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LOS ANGELES, CALIFORNIA, THURSDAY, DECEMBER 2, 1971 9:51 A.M,

L ]

THE COURT: The case of People vs. Davisg?
We 're ready to proceed.
(Proceedings had on unrelated matters.)

THE COURT: Mr. Kay;, did you take a look at Myr. Demny’s
motion, his request for clarification of discovery material
hergtofore provided, of persons interviewed or to be present
during interviews with certain witnesses?

MR. KAY: Yes, I did. And I understand that Burtom
Katz was the .one who took most of those interviews. And
Mr. Manzella is getting ahold of him to clarify those
things for Mr. Denny.

THE COURT: Were you in the process of talking to Mrs.
Melendez, Mr. Denny?

MR. DENNY: Your Honor, I believe that I was in the
niddle of a question, about the time that the jury panel came
in. I don't recall the qu‘es-tior,i, however.

THE COURT: All right. Go ’ahead.

Good morning, I:Irs. Melendez: -
The record will show the defendant to be pregent:
with coungsel, and Mr, Kay for the People. -~ -
Go ahead. !
MR. DENNY: Thank you. '

VOIR DIRE EXAMINATION (Continued)
OF RACHEL MELENDEZ

CieloDrive.coOmARCHIVES
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BY MR. DENNY:

) I don't know, Mrs. Melendez, whether I had asked
you whether you had ever heard the name'of Steve Grogan or
Clem Grogan?

A No, I haven’t.

Q And again, excuse me if I repeat some of the
questions. It's a little difficult to pick up.

But did you tell us when the last time wasz that
you had heard anything about any trial involving Charles
Mangon?

A No.

Q You didn't tell us? Or when was the last time
that you heard anything about a cage involving him? Heaxd,
read or saw anything?

A I don't recall the last time I heard about it.

Q Well =--

A L guess the first one was the biggest one, and ==~
I guess that was about a year and a half or a year ago.

Q All right. And have you,; say, within the last
couple of months, heard gnything about Mr. Manson being
tried for any other offense or offenses?

A No.

Q Have you heard about any of these people again =«
as the press has referred to them -- of the Mangon Family,
being tried on any charges during thé last couple of months?

A No. ' o

Q Insofar as the Manson Family, as it's been
called, what does that mean to you, ma ‘am?
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‘bad people? Or do you have any feelings one way or the

i

A Well, the first time I had ever heard of it is .

when -~ well, when Manson was brought éé"triali
| Q Um~hmm.
But what -- does it have any connotations? When

you think of the Manson Family, what do you think of?

A Well, I guess hig followers.

Q And do you have any feeling that any people who
might be termed his followers, or members of this Manson

Family, or group, are, 53y, either very good people or very

ather about them?
A No, not really.

!
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MR, DENNY: 1'll pass, your Honor.

MR, RAY: ©No guestions, your Honox.

THE COURT: ALl right, thank you, Mrs. Melendez.

would you rejoin the group out in that 1ave1y

hallway, then.

JUROR MO, 1ll: Okay.

THE COURT: And pick andther name for juror No, —-
another elip For juror No. 3.

THE CLERK: BEugene T. Batchelor, E-u-g-e-n-e,
B-g=t-c~h=@=1~0~%. ‘

THE COURT: I think that's the only name we qaed to call.
We only eliminated Mr. Plores in the last go aroun§1;i5 |

MR, KAY: Yes, sir. iy . ‘

(Hhersupon. the bailif# canfenrﬁ& wi.th the Court

J . I's

and the alerk.) A S )
THE CLERK: He's not out th#re? -
THE COURT: He didn't leave, 4id he? R
fHE BAILIFF: I don't think so, sir. | R
THE COURTs He's not out thexe? I ST A |
_ {(Whereupon, the bailiff conferred with the Court
up at the bench.)
THE caunﬁ; We'll ask him about that right away. Thank
you, Boh. | |
Find him. I would like to speak to him,
THE 'B;RILI'E‘F! Una of the officexrs went to look For him.
I think he's in the rest-rocm.
{Whereupon,; there was & pause in the proceedings

while walting for the prospective juror.)
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(Whereupon, the bailiff confeérred with the Court
and the clerk up at the bench.)

THE COURT: We can't find Mr. Batchelor at this time.
Shall we call anothér name?

MR . KAYQ Maybe it might be a good idea to tell the
other jurors out there not to wander off while the Court’s
in session,

THE BAILIFF: I did, sir.

THE COURT: May it be stipulated that we may pass the
name of Mr. Batchelor, then? '

MR. KAY: 50 stipulated on the part of the People.

MR. DENNY: I suppose, your Honor.

(Whereupon, a gentleman walked into the courtroem.)|

THE COURT: Are you Mr. Batchelor?

MR. KAY: No, no, your Honor, he®s a Deputy D. A. He's
Mr. Pritikin., '

He can be a juror, thougﬁ. I'll;tdke him.,
(Laughter.) b

THE COURT: 1Is it stipulated tﬁat we may'éélecﬁ -
pass Mr. Batchelor's name and pick another name? - . -, ;|

MR. KAY: So stipulated. I

MR. DENNY: So stipulated. L

THE COURT: Is that agreeable with you, Mr., Davis?

DEFENDANT DAVIS: Yeah, okay. It doesn®t make any
difference to me.

THE COURT: Find Mr. Batchelor, though, I want to talk
to him. Aand tell the other jurors they are not to leave

except momentarily to the rest-room.
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THE BAILIFF: VYes, sir.

THE CLERK: Miss Anne R. Simonian, A-n-n-e, S-i-m-o-n-i-a-

MR, KAY: Would you spell that last nameé agsin, for me,
please?

THE CLERKY S~i-m~-0-n=i-a-n.

VOIR DIRE EXAMINATION OF
ANNE R. SIMONIAN

BY THE COURT:

Q Goad morning. Say your name again for me.
A Anne Simonian.
Q- Simonian, -fine, thank you. = -+ .

We're inquiring now, Mrs. Simonian, about whether
yan had preyiougly heard anything concerning this case.

Have you heard anything whatever about this case

before?
A Uh, you mean specifically this gentleman' .
. (indicating)? : L
Q Yes, about this case of Pgnpl? vefsué ﬁ?uce
McGregor Davis? ;jé, )
A I don't recall the gentleman‘s namé;ipétviidé rgégl}?"

reading or hearing about some of the circumstances surrounding

D

P R
- it., Uh, about -- SRS DR R &
Dot F
Q You read this in the press?
“ .. 4o P
A I don*t know if I at one time read it somewhere or

. heard it on the television., Uh -~

Q Before you were in court here on Monday, when you

CieloDrive.coOmARCHIVES
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came in and the Court read the indictment to you and told you

about the case, had you previously heard the name Bruce

Davis?
A Oh, no, not his name.
Q Hagd you previously heard the name Shorty Shea?
A Yes.
Q In what connection had you heard, seen or read the

name Shorty Shea?

: Well, I think in -~ when there was =~ when the
crime fixst -- you Know, happened. Uh --

Q What crime are ydu talking about? Are you talking
gbout the Tate-~LaBianca murders?

A Yesg, I think -~ I think that's when I heard about
the name, the caretaker on the ranch or sé&ething, that had
been murdered. And then, a recording artist ox someone. 2And I
thought thesé were the people that you just mentioned.

Q Is that Gary Hinman?

A Yes, I thought that®s what ~-~ that they were the
same people.

Q I see.

You have‘previously known of. Gary Hinman as

a musician?

A I think so. That was familjar to me when <~

Q Shorty Shea was a caretaker? ;

a On the ranch. f

Q Spahn Ranch? ' j 3

a Beg pardon? o - o i
Q  Spahn Ranch? " L

-

. X L
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: Yes, that's correct.

Q Then, did you occasionally follow that Tate-
LaBianca matter in the press?

A I don't think I personally received it, but, you
know, ~- actually went to read or find out information, but
it is just from time to time people would say something or

k)

I'd hear it on the news, you know.

k3

Q How about the term "Manson Family, " what does that

mean? .
" - y I “ -

A Tt is a little frightening, you kndwﬂ:'xind'of
frightens me.
Q why is that? What are the associations qu’havc i -

your mind about that?

A Oh, I guess just about the murder and the —- their

life and —-—

Q You think they're genherally a pretty kad group?
-} I think maybe I think they are. I didnft --
Q Let me ask youthis, then: Would a person who is a

member of the Manson Family, assuming a person who is a member
of the Manson Family, by reascon of what you have heard, seen
or read, would he be in a worse position than someone who is
not a member of the Manson Family in having you as a juror?
In other words --—

A I don't think I could really be rFair.

Q Yoy donft think yeu could be fair and impartial
with someone whom you knew or believed to be a member of the
Manson Family?

A I don't think I could be fair, in all honesty and |
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1 under oath, you know. I -~ Ifve thought about it very -- qguite

. 2 | extensively, you know, the last few days ==
3 Q The Court is happy you have.
4 A -~ and searched myself, and I don't think I could
3? 5 | honestly be fair.
=t 6 Q You are belng very frank and the Qourt appreciates
i 7 that. It shortens the time involved here.
8 MR. DENNY: We'®ll challenge the prospective juror under

9 1073, Subdivision 2, and 1076,

10 MR. KAY: No opposition, ,
L THE COURT: The Court grants the challenge.
2z A Thank you, Mrs. Simonian. R
18 You should retuin to the 15th flooy. I dqn't know |
* 4 | whether you were ever there or not, but you agé.t; go directly ,
. 15 to the 1l5th floor of the hew Hall of Records which i;‘

16 diagonally across the street. The 15th floor of the new Hall - |.

o of Records, T .
L . ;

18 Pick another name, then, in place Of —-

19 THE CLERK: Mrs. Stella Ferguson, F-e-r~g-u-s—o-I.

20 Stella, S-t-e~l=l-a.

a | THE COURT: Did Batchelor show up yet that you know?
22 Sir, did Mr. Batchelor show up?
2 fols 2B 1 THE BAILIFF: Not yet, sir.
* 24

25

26

27

28
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MR, KAY: Your Honor, I recall last night, after we
recegsed, that the bailiff approached with one juror that .
had an employment problem. Evidently he was self~-employed
and wanted your Honor to excuse him. B

THE COURT: ¥Yes. I ~= I told Mr. Kuczera that we would
consider that request today. But I didn't excuse tﬁe |

prospective juror.

VOIR DIRE EXAMINATION OF
STELLA FERGUSON
BY THE COURT:

Q Mrs. Ferguson, we are interested in knowing
whether you had, before I told you about it on Monday, ever
bheard of this case?

A Yes,

Q Had you heard, seen or read about it in the
press?

A Uh -- I read something about it.

O

And had you heard the name Davis, Bruce McGregor

Davig, ~-

A No.

Q -~ before? Had you heard the name Sﬁorty Shea
before?

A Ne.

Q Heard, seen or read it?

A No. |

Q That is, before I read it in the indictment, you

had never heard, seen or read it?
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Q

No.

Had you heard, seen or read the name Hinman

before I mentioned it in reading the indictment?

= O »

@

No.
Had you heard the name Manson Family?
No. b {

Now, is that what you a:;‘e ta]ik:ha"g about, when you |

say you heard about this case?

A

Q
A

Q

Yes.
Something to do with the Mapson Family? A
Yes.

Have you ever read anything concerning the two

alleged homicides in this case, the alleged homicides
involving Mr. Shea and Mr, Hinman? x

A
Q

No, I don't recall anything but just the Manson.
And are you referring to what you may have heard,

geen or read in connection with the Tate~-La Bianca cages, ==

A

Q
A

Q

Yes.
~= thoge killings?
Yes.

So, at this moment, to your knowledge; you had

never heard anything about the alleged homicides of Mr. Shea

and Mr. Hinman; am I correct?

you?

» =

o

That's right.

Have you ever heard the na__;ne Steven Grogan?

T don't recall.

The term Manson Family, what does that mean to
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A

mostly where he wanted to create war between black and white.

LD b O

A

1'm correct, that's what I read about it. |
I really didn't keep up with it,

himgself was more or less anti-Negro in his approach to the’

race problem?

A

Q
A

Q

want to create trouble -~

A

> O P O

Q

Family, by reason of what you've heard, seen or read, be

at any disadvantage if you were a juror inm a trial involving.

him?
A

Well, I just read something in thexre about =-

That's the only part that I read.
That Manson did?

Yes.

Manson and his followers?

Yes. No, Manson himself. Not his followers, If

I see,

In other words, you did learn, however, that Manson

Well, I couldn't very well say that. ,'

You don 't know that that was the case?

No. That's the only thing that I vead about it.
But he didwent to -- as far as you know, he did

That's all, yes.

~= trouble between the races?

That's right.

And you don't know what his purpose was?
No, I really don't.

Would a person who was a member of the Manson

No, I don't think I could blame somebody for what
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he did.

Q If a member ~- if a person was & member of the
Manson Family, do you think that you could be fair and
impartial in judging any issue that you might be called upon
to judge, in spite of the fact that you have hezrd things
and seen and read things about the Manson Family?

A I am sure I would be able to,

A} . You think you could be?

A Sure.

Q Does the name ~~ thg name Shorty Shea does not

at all call to your mind anything that you've heard, seen or

read?

A No.

Q Or Gary Hinman? :

A No‘ . | . | - .

Q You do recall reading about the Tate-La "‘Biegtncg_
murders? |

A I really didn't read all of that.

Q But you do remember that Charles Manson and gome
of his people in some way or another were imrolved in the '
murders of Sharon Tate and the La Biancas?

A Yes.

Q And other pergons?

A Well, the only person I -- that I couid' tremember
their name would be Manson; that's all.

Q Would be Mr. Manson?

A That's all.

Q Do you remember the names of any of the victims
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in that case, other than Sharon Tate?

A That's -- Sharon Tate is about the only thing

that I can remember.
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2a-1 1 Q Well, if I were to instruct you, Mrs. Ferguson,
2 that -- well, let me ask you a question that I neglected
8 to ask you, that I should have asked you right at first,
4 Would it be a hardship to you to serve in this
5 trial? ’
- 6 A No.
t 7 Q I I were to instruct you that you are not

Permitted to consider any matter that you may have heard,

seen or read concerning Mr. Mansgon, thig case or -- or

w Mr. Davis, that you are not permitted to consider any such

B | matter in making any decision that you might be called upon

2 to make as a juror in this case, could you follow that

1 instruction?

B A I certainly could.

B Q Are you capable of acting independently of any

16 such matier that you might have heard, seen or read?

1 A Certainly.

18 Q And setting it aside for the purpose of making

sny judgment that you mightbe called upon to meke in this

19

20

case?
. A That's right.
= Q And will you do that?
» A I certainly would. .
: # Q And can you be fair and impértiai in this case?
# A I certainly could. .

* Q You sound certain and déﬁinite .aboﬁt‘ it.. And .
“ you believe that you have the capahility, and you tell me
28 T v i
that you will exercise your judgment to exclude stich matters
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from your mind?

A That's right.

MR. KAY: Is your Honor going to inquire about the
death penalty before we start on?

THE COURT: Yes. Thank you.

Q Do you have such views concerning the death
penalty, Mrg. Ferguson, that you would not -~ you would
automatically refuse to imposge 1t?

A No. ‘

Q Or do you have such views concerning it that you
would automatically impose it upon & conviction of murder
of the first degree, regardless of the evidence?

No.

Q Do you have such views about it that you could
not be fair and impartial in determining the question of
guilt or immocence in the first phase of the trial?

A 'L could be fair. |

Q You haven 't any views about it that would keep
you from being fair?

A No.

THE COURT: All xight. Thank you.

VOIR DIRE EXAMINATION
BY MR. DENNY!
Q Ma'am, do you take & newspaper regularly, a
subscription to a newspaper? Or == or youf ;,Eamily?.
A No, I don't take a paper at all.

Q Do you read any paki:ic;jla‘r nagazines?

CieloDrive.comARCHIVES
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A Yes.

Q What magazines', ma 'am? | | L

A Women's Day and Good ‘Hous.ekeeping.

Q And what would you say is the major. SOur;:_'e‘ -pf

your information about the news of the day?

A Really, I -- I just conldn’t say, because I work
eight hours; and when I get home, I am =« you know, I do my

cooking; and mostly, I go to bed.

Q Well, you =~

A And I like to look at 6:00 o'clock Movie, and
Million Dollar Movie; and that's about all I see of .

Q Well, from what gource do you get your news
of the world events or local news?

A Usually I hear other people talking about it.

Q And would you gay that's the main source of
your news about Mr. Manson and the Manson Family, and the
Tate killings, that you are aware of?

A Well, I wouldn't have read -= I wouldn't have
read that, if I hadn't heard people talking about it.

Q Well, do I understand ~= |

A If that answers your question.

Q Do I understand, then, from your answer that
you heard people talking about it, and then you did do

gsome reading about 1t?
' A I read that one particular -- you knaw -~ gtory

about that; that was all.
Q What pdarticular story is that?

A That was ~- when I was telling the Judge about ~=

L3
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. 1 he wanted to create war between the black"gn_d white. That
o 2| was all. o

8 Q Yeah. Do you remember in whu';l: particular magazine
4 or newspaper that was that jou read that?

. 5 A No, I really couldn't tell yéu that.

¥ 6 Q Wasg it a magazine; do yc;u, recall?

s 7 A No, it wasn't a magazine. A :‘;ewspapgzﬁg o
8 Q A newspaper?
4 A And T couldn't tell you which one it vas.
10 Q Did some friendg talk to you and say, "Look,
u there's an interesting article about Manson and his feeling

12 about blacks in the paper today. Get the paper and read it."

Something of that kind?
: A No. They weré talking about it on the job.
. 18 Q Um~hmn.
A And they were agking each othex, did they read
the articles?
Q Um~hmm.,
A And that's why -~
Q Well, then, you went out and bought the paper
énd read it; is that it?

13

16
17
18
19
20
21

22

A Yes.
* Q4 Al right. And what did it say?
2B £la. A Gee. It's been so lomg, I couldn't tell you.

25

26

27

28
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2b-1 L Q Well, just -~ I'm not asking, certainly, for a
. 2 verbatim report. But what is your best recollection of what
3 it said about how he felt about blacks, or stirring up
4 trouble between blacks and whites? |
- 5 A Well, it was something in the paper concerning
.. 6 about him wanting to rule the world or something, and 1f he
7y 7 |  could start a war between the black and the whites.
8 | And that's about: -~ just about as much ag I can

9 tell you, zeally.

1

10 2 All right. Anci what were your feelingé toward
1 Charles Manson, having read that? Do you think he's a gim&
12 man? ’ -
13 A I wouldn't say he was a good man. ' ,
3 14 Q And would you say that, having read that article
. 15 about Charles Manson, at that time, that you would' feel ~-
’ 16 or would have felt that you could have been a fair juror,
Y gltting in judgment of him, on any cdse on which he was
8 | tried?
B MR. KAY: Well, I'll object, your Honor. That's
20 irrelevant,
a THE COURT: Sustained.
2} MR. DENNY: Well, your Honor, if the Court please, I
28 think it's foundational to a question that I -~ that I must
2 % ask concerning Mr. Davis.
: % But after I éstablish the foundation ==
ﬂ 26 THE COURT: The objection is sustained.
® 2"" BY MR. DENNY:

» Q Well, ma'am, you've ststed that as far as the
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Manson Family, vou don't know whether their feelings about
this black and white situation or about Mr. Manson's
philosophies were the same as his; 1s that right?

A Well, I couldn't say that they were the same.

Q You don 't know? ‘

A No, I don't know.

Q A1l right. Now, let's just say that you are
called on to try a member of Mr. Manson's group, or what they
have called the Manson Family in the press, and in the course
of that trial, you f£ind out that perhaps the person on trial,
being associated with Mr. Manson, shares the same ideas, the
same viewpoints; he believes the same 'things..z

Now, what would your feelings be about that,
ma 'am? Would you think he was a good man or & bad man?

MR. KAY: Well, your Honbr, I'm going to ebject to that.|
That's asking the juror to prejudge t.he eviﬁence. S ]

MR. DENNY: I'm asking her about her state of mind,
your Honor. | | !

THE COURT: Sustained.

Rephrase your question.

PROSPECTIVE JUROR NO, 3: What?

THE COURT: You needn't answer that.
BY MR. DENNY:

Q Do you have the feelings that a person who has
this philosophy that you read about, that Mr. Manson had,
about stirring up black-vhite wars, was something that you
don't feel very friendly toward?

MR. KAY: That's irxrelevant, your Honor.
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THE COURT:
MR, DENNY: Well, your Honor, it's ¢ertainly relevant

Sugtained.

to know what her feelings are about a person with that
philosophy.

THE COURT: Well,; you may repimas.e it.

Q BY MR. DENNY: Do you féel any antagonism -«
would you feel == . i

A Well, the best anéwer that I can give you, I
might =~ my daughter- might do something. Just because my
daughter 's doing something, that doesn’t make mz do it.

Q I know that.

A I mean, that's aboﬁt the best answer that I can
give you. .

Q Yes. But, ma'am, ‘I 'm not talking aboutanother
person. I am -- well, let’s take a situation where you know
that a particular individual has a philoso'phy of stirring up
trouble between blacks and 'i?hi,tes, of sttirring up a rdace
war between the blacks and the whites.

Now, would you' feel frien&ly toward a person
with that philosophy? A ;

MR. RAY: Well, I'm going to object as being frrelevant.
And it's not even o‘nhthe grounds of publicitf, which is what
we are doing. ST '

THE COURT:; Sustained,
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2e-1 . :
| 1 | BY MR. DENNY: Loy
. ' 2 0 If, ma‘*am, you had seen, heard or read that any- .
3 body had that philosophy, and you were called upon to Judge é
4 that person, do you feel you could be fair in judging E?aF_‘
. 5 | person? A &
g 6 MR. KAY: BSame abjection, your Honor. L ey
i 7 THE COURT: Overruled. |
8 Q BY MR. DENNY: You may answer that qguestion.
9 THE COURT: Yes, you may answer it.
10 PROSPECTIVE JUROR NO. 3: Well, I couldn*t blame some-
11 | body for something, what somebody else have done.
12 g BY MR. DENNY: No, ma’am. I'm not saying "for
13 | somebody else,” "what somebody else had done.”
¥ 14 I am saying: If you had seen, heard or read
. 15 anything that Mr. Davis had that philosophy, that he wanted
g 16 to stir wp --
7 A I didn*t read asbout Mr. Davis.
18 THE COURT: That's a good answer.
19 PROSPECTIVE JUROR NO. 3: I didn't read about him.
20 THE COURT: The answer may remain.
a | MR. DENNY: All right. Well, Judge, I have got to ask
22 her her feelings abbut Mr. Manson, having rxead that about him,-.
2 because if she has those feelings, 1f she has feelings
1 %" toward Mr. Manson, then obviously, I would ask her if she had
% | those same feelings about Mr. Davis.
¢ 26 THE COURT: Why donft you ask her?
. e MR. DENNY: I tried.
28 Q Having read about Mr. Manson, the feelings —- or,
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the philosophy he's expressed, about stirring up a race war,
do you feel you could be fair, if you were palled upon to judge
him?

A Maybe what I read wasn't true about -- it didn't
have to be true. ‘

Q But assuming -~ -

THE COURT: I don‘t think that's relevant.

The question is her attitude toward;thig:' .

defendant.

MR. DENNY: Well, your Honor, her attitude -+ yofw, Honor, |

may we approach the bench a moment? I don't want éb'saﬁ tﬁis ﬂ
in front of -- : b
THE COURT: No, you may not., I think it's clear enough.
I think you may proceed.

MR. DENNYf‘ Well, your Honor, I -- I have got to ask the
Court then, because I don't know how the evidence is going to
come out in this trial. This case has been tried different
ways by different prosecutors.

THE COURT: Now, Mrs. Ferguson, you have indicated to us
that you know what Mr. Manson's philosophy is toward race, and
that he was fomenting trouble between the races, or that was
his =

A Yes. But I couldn’t say that he felt any worse
against the white race than he felt against the Negro race. I
couldn't say; because from what I read and understood, he wasn®
particular about nobody but himself.

THE COURT; Assuming now that the proof will show that

this man, Mr. Davis, is a member of Mr. Manson's group, a membé]
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of the so-~called Ilanson Family, as you've heard that ~~ you've
heard that phrase, the Manson Family?
PROSPECTIVE JUROR NO. 3¢ I've heard of that phrase, yes.
THE COURT: All right, Now, let's assume that the
evidence will show that.
Do you think that, in spite of what you may have
heard, seen or read concerning this racial approach of
Mr. Manson, that you could be fair to Mr. Davis?
PROSPEQTIVE JUROR NO. 3: I certainly could.. Because
Mr. Davis don't have to feel the same way that he_“éioe:a_é.
Q  BY MR. DENSY: ALl right. ..,
And if Mr. Davis is shown to ﬂabg”felt that same

v i

way, could you be fair to Mr. Davis? | : Lo

A I certainly could be fair.
Q You could put it out of your mind, as far as —--=
A Well, certainly I could.

3.

MR. DENNY: All right. I have no furﬁher‘éueétiohst

MR. KAY: No questions, your Honor.

THE COURT: Mrs. Ferguson, thank you. Would you
rejoin ~-

MR. KAY: Your Honor, excuse me. Your Honor, I do have
just a couple 0f guestions.

PHE COURT: All right.
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STELLA FERGUEON

BY MR, KAY:
Q Mrs. Ferguson, where do you work?
A I work for the Veterans Canteén Sexrvice.
Q Veterans Canteen Service.
A Yes, from the == I am a food service worker.
Q Is that at Veterans Hospital?
A Yas, it is.
Q Is that the one in West L. A.?
A That's the one in West L. A.

THE COURT: I didn't run throungh those general questions,

My. Kay, with Mrs. Ferguson.
Are there some others than Mrs. Ferguson that I --

I think she's the only one --

MR. KAY: That®s right.

THE COURT: =-- whom I haven't gquestioned thahWay: is
that true? N

MR. KAY: That®s all right. - ‘;' .
BY THE COURT:

Q All right. What has been your jury eprﬁiegce,"'
Mrs. Ferguson? '

a i have none, e
This is your fixrst case?
Yes, it is.
And you work at the Veterans --

Veterans Hospital.

Veterans Hospital. Where is that?

R ST VR s S VR o)

That's on Wilshire and Sawtelle.
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MO L0 QO OO O

Q

enforcenent
A
0

Sawtelle?

Yes.

And what do you do out there?

I am a food service worker.

How long have you been so employed?

Nine -~ going on nine years.

Paid by the federal government, then?
Yes. It*s a branch, yes.

Yes. And is there a Mr. Ferguson?

He works at the Los Angeles Countyy Club.
And are you related to or a friend of any law
offiger?

No.

As I've explained law enforcement officer to be?

You are not?

A
division.

Q
case in any

A

=B o B S o

Q
couldn’t be

A

No. I know a friend who works for the traffic

Do you think that would affect your judgment in this
way? |
No, it wouldn't. .

In what area do you and Mr. Eeﬁgaﬁopaxeside?
Southeast Los Angeles. o
Angd —-

Southwest. I'm sorry. )
Can you think of any reason now at all why you

faiyr and impartial in this case?

No, I don't.

THE COURT: 2all right. Thank you.
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PROSPECTIVE JUROR NO. 3: Certainly.

THE COURT: And you may rejoin that group -- well, let's
see. Why don't you just sit where you are? I think we have
guestioned all of the jurors so far on the issue of publicity,

and I think I've guestioned them about their personal back-

A

grounds.

I think we have come to the time the Court would

| permit counsel to voir dire generally.

One, two, three -- you would actually be in seat
No. 3.
You may bring the panel in, then, --=
THE BAILIFF: Yes, sir,
THE COURT: -~ if you would.
PROSPECTIVE JUROR NO. 3: Is this seat No. 37
TﬁE COURT: Yesg, that's 3.
(Whexeupon, the members of the jury panel

commenced t£0 file into the courtroom.)

MR. DENNY: Your Honor, did the Court intend to have the

whole venire?
THE COURT: Yes.
{(Pauce in the proceedings while the members oOf
the jury filed into the courtroom.)
THE COURT: The way it®s lined up is Izaguirre,
Robinson, Ferguson, DuBois, Sims, Mr. Cano, Mrs, Muldrow,

Miss Bourgeois, Miss Andreasen, DeLoach, Melendez and Dunn.

Lagies and gentlemen, this phase of the proceedings]

1

is known as voir dire. It is the guestioning of jurors by

'
f

counsel.

¥

Bl

-

- T
N : i

r T
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And the Court asks that you not reseﬁ& l!:lilé qﬁe'sit':i.(’aﬁ;s'
~ that are put to you by counsel, because counsel are simply
| trying to f£ind out a little bit about your background, to
i‘determine -~ and your thinking, to determine whether or rnot they.
wish to have you sit on this case as a juror.

I'm sure that neither counsel intends to affront
you or to in anyway cause you any discomfort in asking the

‘questions. I*m sure you'll understand that.

Mr. Denny, you may inguire.

{

—3
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Ze-1 1 MRS. ELVERA IZAGUIRRE
. 2 BY MR. DERNY:
3 Q Mrs. Izaguirre, you will excuse me if I don't

4 | stand up, but it's a little hit easier, and we have got a
. 5 | lot of quesiions to ask a lot of people.
6 | THE COURT: Incidentally, if any oi you cannot heatf,
7 out beyond the rail, or even within the box here, let me

8 know, and raige your hand, and counsel will xaise his voice.

LA Q BY IR, DENNY; I'm gaing to ask you some questions
10 concerning the death pemalty and other thimgs. Mr. Kay is
no going to ask you some questions concerning the death penalty
1z and other matters. ‘ _
13 And I hope you understand, as I ask you these

: 1 guestions, I'm not in any way ass;uming for a moment that

o .

16

there's going to be a finding of guilt,"cr i:hat‘that's going-

o be necessary.

. But, in order to go through this procééure, we

18 have to ask you these questions. And so I will do so.

1 And the rest of the jurors ,' if you'll consider

2 |  the answers thakt you would give to these questions, I'm

a going Lo ask cach of you essentially the same questions.

2 Firgt of all, I think you have indicated previously

% that, as Far as you are concerned, you have no preference,

) o as you sit there -- or no feeling, one way or the other -~
R ® that you would or would not vote to have a defendant killed
2 by the administration of lethdl gas; is that coxrect, --
. 27 A That's correct.

» Q ~= ygpon & finding of guile?
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2e=~2 1 Have you read anything about the death penalty?
. 2 A NOO
3 Q Have you had any discussions with people concern-

4 ing the propriety or impropriety of the State's killing people

. 5 | by the administration of lethal gas?
) 6 | A No.
"y 7 Q And I take it you have never been in the position

8 before of having to make a life or death decislion, &s to
9 whether you would join in a vote to have someone killed by
10 the State, by gas?
1 A That's eorrect. I never have,
12 Q But ag you git there, you have indicated, I think,
13 already, that 1f it came to it, you felt that you would be
3 14 able to vote to do that, to have the ~~

@ B - A That's right.
’ 16 Q@ = =~ State kill someone?

1 , A That's correct.
18 . Q Now, ma'am == | |
v THE COURT; 1Isg that a q&éstiori,or ;T
20 MR, DENNY: Well, your Honor, I =~-
- THE COURT: == do you wish an answer?
2 MR. DENNY: She did answer, your Honor.

2 Q The defendant in this case is charged, among

* other charges ~- because there 1s 4 conspiracy charge to
commit muarder -- with two mukders, and ag indicated by the

Caurt, if there is a finding of guilt of fixst degree

%

L

26

“ muyder ==~ ox, if there is a finding of guilt of conspiracy

to commit murder == you would he.called upon to make a
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1 determination as to life or death.
. 2 Now, there are murders and there are murders.
3 On the highway, a person is killed. He's just as dead as
4 a person who ié killed with pren}editation and deliberation;
5 you understand that,

6 | Do you have; ag you git there nt;;w,, the picture of
. 7 a type of murder, willful, premeditated murder, let's say,

8 a specific picture of a murder that falls within that

9 category?

10 A Yes.

Il Q@ = Upon which you feel you would be bound to vote

12 to have the State kill that person by the adminigtration of
18 lethsal gas? '
¥ 14 A Yesg.

. 15

16 A Well, do you mean if it's premeditated murder,

Q You do have such a picture?

17 and it's proven, and I had to vote for the death penalty,
18 1f I could do go?

19 Q No.
20 A Or =- _
21 Q I mean: Would you e?:utomatiglzally do so, having

2 in mind that a person had been foﬁrid‘ guilty of willful,
2 premeditated, deliberate murder? - ' BT

3 flg. *® A Not automatically, mno.
25

I

26

7

28
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Q In other words, even if such a person were found
guilty of that offense phrased in that way, you would feel that
you would have to exercise some discretion before you could
determine what the penalty was that you could vote fox?

A Well, I think I would, yes.

Q Or do you feei a person having been found guilty of
willfully, deliberately, premeditatingly killing somebody, thab.
your feeling would be at that time you would be iﬁclined, then,
without more, £0 voke for the imposition of the death penalty?

A Well, I had never thought about it much until now,
like you say, and I really don't know.

if it was proveh beyond ; doubt and I felt that
this was just, I would, I think, vote for the death penalty.

Q | By virtue of the fact you had felt that the People |
had proven beyond a reasonable doubt and to a moral certainty |
that the person on trial, the defendant, was gullty ogfpre—
meditated, willful, deliberate murdex? S X

A Yes,

Q And in that case it would be your feeling thaﬁ you.
would feel impelled to vote for the imposition of the death
penalty? That that would be the penalty that you wogl& think |

would be propér under those circumstances?

et d

A YESQ '- . . ?
MR. DENNY: Would you pass the microphone down to
Mr. Robinson.

JOHN H. ROBINSON

BY MR. DENNY:
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Q All right, sir.
Have you done any reading on the death penalty?

A No, I haven*t.

Q And have you had any discussions, bull sessions,
whatever ~-

A No.

Q -~ with any of your friends or relatives concern-
ing the death penalty?

A yo.

Q Have you thought much about the death penalty
over the years?

A No, I haven't.

Q Have you thought much about the death penalty
gince you've come inko this jury room on Monday and learned
that you might be sgitting on a case that's known as a capital
case?

F:t Th, no, I haven't.

Q Well, in the answers to the guestions posed by the
judge earlier, I think you, too, indicated you could impose the
death penalty?

A AYES, i could. .ég

Q And, again, if the defendané in thié'éase were
found guilt& of willful, delfberate,ipreméditated‘murﬁer, and
you joined in tHlat verdict and you were conviﬁéed.béyéﬂd a
reasonable doubt of his guilt, the People hagd sustagned that
burden, that you had ho gualms, whatsoever, about rétnrﬁiﬂg‘a-‘
verdict of guilty? co

A That's right. o
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Q If that occurred, would you feel, without more, that

the penalty that you would inflict under those circumstances

' would be the death penalty rather than life imprisonment?

A No, I wouldn*t.

Q Would you feel something in addition might be
necessary or that you would perhaps have some exercise, some
sort of discretion at that point before you would vote to impose
one penalty or the other?

a Oh, uh, I would have to think over it. I couldn't
just come right out and declare a man guilty. It would have to
be proven.

Q well, sir, perhaps we're not communicating quite
together.

I'm assuming for the sake of our discussion now

| that the point has been reached that you have found him guilty.
 You have considered the evidence that the People had produced

| at the time of the guilt phase of the trial and you and the

twelve =~ you and the eleven other jurors had deliberated and

| had voted and that in good conscience you had been convinced

beyond a reasonable doubt, to a moral cerxtainty, that the
People had proven their ecase that the defendant was gullty.

I*m setting up ~- this is a hypothetical situation.
Not that I think this would happen, but this is a h&pb?hetical

situation, -
;o
oy

$o, let's say now you have.joined the eleven other
jurors and have found him guilty of premeéikgteq and deliberate
and willful murder which is what he is charged with. /",

Héving found that, would you feel at that point that)

i
- . ‘
¥ s . LIRS

+ ) '
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the penalty that you would vote for, with nothing MOrejbéingf'

s 1

produced, would be the death penalty?
A Yes.
MR, DENNY: Thank you, sir.

Would you pass the microphone on down.

STELLA FERGUSON

BY MR. DENNY:

Q Mrs. Ferguson.

A Yes.

Q lfave you done any reading at all on the death
pbenalty?

A - No; I haven't.

Q Have you discussed the death penalty with anyone?

A No.

Q Since coming to this court as a juror, have you

thought anything about the imposition of the death penalty?
A No, only until just a few minutes ago. 2And I'm
sorry, I couldn*t vote to kill anyone.
Q You could not?

N_Q-

L
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 automatically vote against the death penalty?

- caseé, you don't get to the penalty phase unless thexe iz a

- ddministration of gas by the State, would your feelings in

- ¢ertainty the defendant was guilty of theé chéTg,e‘: of wurder?’

- your Honor.

THE COURI: Mre. Ferguson, your reaction would be, then,
upon a conviction of murder of the first degree, to automatically
vote aga:‘.nst' the death penalty regardless of the evidence?

JURCR NO. 3: Yes, I couldn't vote to kill anyone.

THE COURT: Well, is that your answer, you would

JURCR NO. 3: Yes.

‘THE COURT: All right.

MR. DENNY: May I inquire, your Honor?
THE COURTI: Yes, you may.

MR, DENNY: ZXhank you.

STELIA FERGUSON
BY MR. DENNY:
Q Mrs. Ferguson, assuming that your feelings are
guch that you could in the penalty phase of a trial, under-
standing that a trial is divided into two phases in & murder

finding of guilt in the First phase, would your feelings
concerning your inability to vote to kill gomebody by the

that respect keep youu In any way from voting a:finding of
guilty in the guilt or innocence p_hase of the trial if you -

were convineed beyond & reasonsble doubt and to a moral

A Yes, I could vote they were guilty.

MR. DENNY: A1l right, 1'11 object to: axiyéeh:alleﬁ_g_e;

v 0 " ’.

I -
7
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MR. KAY: Well, may I ask her just one question?
THE COURT: Yes.

STELLA FERGUSON
BY MR. KAY:

2] Mrs. Ferguson, there is no question in your mind
once we got to the penalty phase, no matter what evidence
was produced, you Woﬁld.automatically vote against the death
pénalty? There i1s no question ab&ut that in your mind, is
there? |

A No.

Q Then, you would automatically vote against the
death penalty?

A Yes.

THE COURT: Would you, in any case, Mrs. Ferguson,
vote for the death penalty?

JUROR NO. 3: I don't think I would.

THE COURT: When you say "I don't think," are you
uncertain? ‘

JUROR NO. 3: I-just don't feel like I could vote to
kill anyone.

THE COURT; So your answer Ls that you would never vote
for the death penalty?

JUROR NO. 3¢ No.

THE GOURY: Is that your answer?

JUROR XO. 3: Yes. ]

MR. KAY; All right, we'd exercise, respectfully exer-
cise the challenge under Section 173.2 of the California
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Penal Code ~=

MR. DENNY: 1073. - :

MR. KAY: Excuge me, yes, 1073, Subdiﬁiéicm i, :‘?orv
cause. C C S

THE COURI: The Court grants the challenge. Thank you,
Mrs. Ferguson.

The Court will say, repeat to you again, the
question of whether & defendant, who is convicted of murder
of the first degree, should suffer life imprisonment or
death, is left eantirely to the disc.retion of the jury. There
is a second phase of this case which will be entered into should
there be a conviction of murder of the first degree.

Again, I'm not intimating to you or inferring to
you that that is the case, that the defendant is guilty. The
Court is not inferring that, by reason of talking about the
second phase.

But assuming that there should be a conviction of
m‘ﬁrder of the first degree, then you enter into that penalty
phage at which either side may or may not introduce evidence.
And then, the matter is left entirely to you and to your
discretion.

And the Court's interested in determining whether
there 's anybody on this panel who would automatically impoge
the death penalty upon a conviction of murder of the fizst
degree, _because if thelxr reaction would be automatic to
impose the death penalty upon a conviction of murder of the
first degree without looking at the evidence, then you should
make that known and the Court would wish that you would make
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' Mrs. DuBols and we 'Ll get through the panel, and then come

that known so that you could be eliminated from the jury.

And, conversely, if you would aﬁtomatically,
without loocking at the evidence; refuge ‘to impose the dedth
penalty, then the Court wishes to know that because you should |
not be on this jury, should not be sitting on-thig Jury, e % ‘

Go ahead. o

MR. DENNY: The Court is not going tdj,l-iavé aﬁdthér; jaror
take the box, then? B L
THE COURT: Well, let's go ahead aﬁé’ *-:z;rocee;d' with ;

back.
JUROR NO. 4: Okay.

LOLETA M. DuBOLS

BY MR, DENNY:
Q Miss DuBois, have you dome amy reading at all --
A No, I haven't.
Q -~ . about - the deatﬁ penalty?
A No.
Q Have you ever had any discussiong concerning the

death penalty?

A No.

Q@ . Have you ever attended any lectures, talks?
A No.

Q Anything of that kind?

A No.

Q Of which that wags a topic?

A ‘Nothing to do with that, no.
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3a-5 1 ‘ ] So,.again, if you were to sit on thig jury,
. 2 I take it this would be the first time that you had ever
3 strongly, desperately, had to consider your feelings about
4 the State's killing a pexson by the administration of lethal
5 gas and your participation in that by voting for the State
6 to carry that out on anybody; is thatic:q:rret‘zt?
. 7 A Well, I don't know if I understand you exactly,
8 but the word "desperately" dogsn’t seem to fit, |
9 I think it should be by the evidence and whatever
10 procedure there is in the court, and then I should try to be
I | honest about it. I would tiy to do the right thing one way
3b fls. 2 or the other. ;

13
1
. 15
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:

Q Well, do you have a feeling, as'yohﬁéié there
now, that if a person were Found guiity %ﬁd'if gog had joine@
in the finding of guilt, so that yoﬁ were coﬁ%iﬁééa.ﬁéyondja _.)
reasonable doubt and to a‘moral certainty and you could .
sleep about it at night, that the defendant was guiiiyvpf ?hé f
crime of murder and that it was willful, premediagpd!

deliberate murdexr, that the right thing to do would be to’

impose the penalty of death upon that person?

A It seems logical, yes, sir.

Q And would you so vote?

A Yes, sir.

Q And would you s0 vote without the need and

necessity of -- well, strike that.

Assuming that that's all there was before you,
the evidence that you had heard in the case, and you had made
the finding of guilt and you were satisfied that he was
guilty, had been involved in ox had willfully and deliberately
and premeditatedly mﬁrdefed someong --

A I'd have to be very positive when I saw the
evidence and everything, and then I would. Yes, I would.

Q You would voke to impose the death penalty?

A Yes, sir, I would.

MR. DENNY: Thank you, matam.

Would you pass the microphone on.

AUDREY SIMS
BY MR. DENNY:

Q And, Mrs. Sims, have you done any reading or
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?b-z 1 discussion concerning the death penalty?
. 2 A No, I have not.
8 Q Have you ever attended any lectures oxr anything of
4 that kind where that was the subject? b
, 5 A No. . - 1fj
: 6 Q And singe coming to the jury1r90ﬁ on Monday, when
* 7 all of you came, have you thought abqqt'éhe death pen@lty at” . | .
8 all? ~ : _ 1
9 A Yes. D ',; :'ﬁ ],
10 Q And have you thought about your responsibiiiﬁy if ‘
n you were called upon to join in having the state¥§illjsohe-'
12 body through the administration of lethal gas?
18 A Yes, I have.
1 | Q And I take it having thought about that, and you
" B | answered the judge’s question, that you felt you could join in |
i 16 that and vpte for that under certain circumstances; is that
o right?
18 A Yes.
9 Q And assumihg, again, that you were part of the
20 juny that had heard all of the evidence in the guilt phase,
2 and you have been satisfied that that evidence showed beyond
2 a reasoriable doubt and to a moral certainty that the defendant
2 was guilty of willful, deliberate, premeditated murder, the
¥ # | killing oflanother human being, and that's all you had to
2 gonsider, wounld it be your feeling at that time -~ well, would
¥ % you feel, then, that you would impose the penalty of death?
4 gpla. o7
‘l' 28
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MR, KAY: Well, I'm going to object. That asks the
Juror to prejudge the evidence.

THE COURT: Sustained.

Q BY MR. DENNY: If you had brought in a finding
of guilt, baged on the concept of willful, deliberate,
premeditated murder, would you then impose or vote to
impose the death penalty?

MR, KA’éI: Same objectlion; your Honor.

THE COURT:; Sustained.

MR. DENNY

THE COURT; Would you vote to impose the death pendlty

Well, your Honor =--

~undexr those clrcumstances; without regard to the evidence

that was produced In the =~ either the first phage of the
trisl or the second phase, or both?

PROSPECTIVE JUROR NO. 5: Your Honor, I would not
automatically vote for it or against it.

THE COURT: Even though it was a conviction of murder
of the first degree, 4 willful, deliberate, premeditated
murder, would you still not automatically react?

PROSPECTIVE JUROR NO, 5: That's correct.

THE COURT: You would examine the evidence and -~ in
the whole txial, including that in the penalty phise, if
any, and that in the first phase? |

PROSPECTIVE JUROR NO. 5: Yes.

BY MR, DENNY:

Q All right. Mrs. Sims, I am not aéking you in
a vacuum, assuming that you forget-all of the evidence that
you've heard in the penalty phase of the trial. Obviously,.

oo
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premeditated murder, but assuming that it is &ll the evidence

‘ phase of the trial, and that the evidence == and it's evidence

assuming that you had heard all of the evidence in the e
no; I'm sorry. The "penalty,” I'm sa'.Vi'nE !

In the guilt phase of the trial; assuming you
had heard all of the evidence in the guilt phase of the
trial, and it was that evidence that had caused you to bring
in a verdict of first degree murder, willful, deliberate,

you had heaid, that you hedrd no evidence on any penalty

of guilt of willful, deliberate, premeditated first degree
murder, at that point would you t;ave any feelings that
someong, having been found guilty of willful, deliberate;
premeditated murder, the penalty that you would then impose
would automaticdlly be first -- would be the death penalty?

MR. RAY: Your Homor, I'll object to that, Again,
it's asking the juror to prejudge the evidence.

THE COURT: Overruled. I think she's already answered
that, however. She has indicated that she would not
autcmaticﬁllyj on a cofiviction of murder of the first
degree.

You may answer it again. Do you understand
the question?

PROSPECTIVE JUROR NO. 5;: Yes, I do.

And again, I would not automatically vote fox it,
not automatically.

What I am saying to you is that I could, but I
would not automatically.
BY MR. DENNY:
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Cano, please?

Q Is there, ma'am, some type of murder as to
which you would automatically vote to j.mgbse the death
penalty? |

A Xo. - R &

MR, DERHY: Would you pass the ﬁicraﬁhone on to Mr. |

Tk

‘ YGNACIO CAND
* BY MR. DENNY: |
.Q M¥. Cano ~-
A Yes.
Q -~ you have white hair, more than most of the

jurors here. Y§u ve livad longer.
' Have you, sir, during the course of your life
read anything about the death penalty?

A Yeg, I have.

Q And -have you discussed the death penalty with
other people? ' ‘

A No. . '

Q Have you reached, as a result of your reading,
some feelings one way or the other, about the propriety or
the impropriety of having a State kill one of its people
by the adminii‘;stration of lethal gas?

A Well, all I have read about the imposgition of
that penalty is after the vexdict has been given in certain
cages. That's all I've read about it.

The casc has been tried, and he has been proven

and found, énci they demanded the penalty; that's all I've

+
e ¥
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heard about the death penalty.

Q
A

Q

' whether it's good or bad?

A

In other words, you haven't done any --
Regearch on it or anything? No.
~- reading of people's philbsop‘hies, about

Oh, yel,sg I read about it, both ways.
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4a-1
axl 1 ¢ You have done £o0?
. 2 A *rhere‘ ig a philosgophy sgainst it; there is o
3 | philosophy for it. But ag a juror, I am here, wnd I have no
4 | choice at all but to interpret the -~ the evidenc,gajas
. 5 | presented. ‘ s s o .
s 6 There, I make up my own @e_ci{si.o'n with all the -
* 7 | with the other jurors. C ‘ o r’; ':-‘ N o
8 - Q All right, =gir. &o that as you sgit th-exe.,. at
9 least, you are not someone who might be termed an ab:oiitioni"st-;‘éf -
10 | You-are not onc who fesls strongly that the deatjn:pe{r_ralgy s'h’.o‘u;.dv -
1 be abolished, -~ | " ’
12 A Um-hramm ,
B 0 ~= ig that correct?
14 A That's correct.
t‘ 5o ¢ On the other hand, I take it that you are not
! 6 | someone who feels that there are too few capital crimes; that
7 | we ousht to have wore death penalties for more crimes? |
18 - A Not neeessarily, no.
v Q All right. Now, sir, as to your feelings zbout the |
20 | type of case in which perhaps the death penalty would be
2 | warranted, I'll ask you the same guestions I've asked most of
2 | the other jurers.
2 A Yes.
. 2 0 Assuping you sat on thie jury, and you heard all
% | the evidence, through the guilt or imnocence phase of the
@ % | trial; and based on all of that evidence, you were gonvinced
. % beyond a recasonable doubt and to a .woral certa‘:..inty that the
8 defendant had been gyuilty of willful, premeditated, deliberate
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i murder of a human beiny -- and that evidehce convinced you

2 firmly enough so that you, with clear conscience; could bring
8 :: in a finding of yuilt of first degree murder ~= and then you
4 heard no more evidence, would the finding of guilt of first

5 degree murdexr, in and of itself, do you feel, be sufficient
in your mind to warrant you in returning a pendlty of death?

7 MR. KAY: To which I'll object, your Honor.

1

8 THE COURT: Sustained. It may or wmay not, depending
on whether or not the juror will follow the’Cpﬁrt'é instruc~

0 I tions. :
1 You will remember that the Court has told you it -

2 would be wholly a matter of your discretion.

1 PROSPECTIVE JUROR NO. 6: That's right. P

+

1 THE COURT: The question is whether you would autc-
o matically, upon such a conviction, ag Mr. Denny has poséd to

16 you, whether you would automatically, without regard to the

1 evidence, impose death?

18 PROSPECTIVE JUROR NO, 6: No, I won't.

¥ | By MR. DENNY:

20 Q Ic there a type 0f case, gir, in which you would

2 automatically ~-

22

A No.
» Q -~ yote to impose the penalty?
: 2 A Not at the present time, I don't think of any, sir.
% o In other woxds, you can’t conceive of the most

26 .
horrendous type of citcumstances =--

o A No.

28 . . ;
Q -~ that would reguire you, in your own mind, --
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A No, I den't.
Q ~— ko bring in a verdict of death?
A No, I donft.

MR. DENNY: All right. Would you pass the microphone
up to Mrs, Dunn, please?

PROSPECTIVE JUROR NO. 6: Certainly.

MARY G. DUNN
BY MR. DENNY:
Q I'm gorxy, Mrs. Dunn, I'll get around
Mr. Kay‘s.héad here so we can see each other,

Ma'am, have you dpne any reading at all -

A No. !

Q ~- on the death pemalty? - e
A No. | I T
Q Have you, in the course of your life, had any

discussions with a?ybody.on —_— P
A No. ' T

Q -= the death penalty? o

So, again, if you are chosen to sit on this Jjury,

this would be the first opportunity that you've really had to

determine the propriety or the impropriety of the death

penalty?
A Yes, it is.
Q And have you ever seen an execution by the state?
A No.
Q Well, again, going to the question I've agked the

other jurors, is there sbme type of case, some type of murder
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da~4

N 1 that you feel would cause you to vote for the imposition of the
. 2 death penalty, having found a person guilty of that particular
8 kind of murdex?
4 A Not knowing what it is, I couldn't say.
. 5 Q Well, let me give you an example. There are some
) 6 people who -~ who fecl, for instance, that if a man kidnaps
§@ 7 [ @ child and molests a child and then murders the child, that
8 | they would automatically vote to kill that man; they®d like to |
d do it themselves, you see?
10 And if they were on a jury, they would have no
i hesitancy or reluctance whatsoever. They'd need nothing more
12 than the finding of guilt to gas that man.
13 There are other people who feel that if someébody
s u breaks into & home at niglit and -- to burglarize the home,
. 15 and kills somebody -~ because maybe their home has been
’ 16 broken into, and the result and feelings they have about it --
7 | that if they sat on a jury and found a man guilty of doing so,
¥ | and that man had killed somebody in the course bﬁ;tﬁét, that
1 they would automatically then -- the& w?uld‘haVe to, because
2 of their feelings ~~ vote to gas that man, 0 kill‘him, to 7| 7
2 | nave the state do it for them. R R
22 Do you see? ]
2 A (Indicating affirmatively.) . s
g 2 Q There are some people with strong fgelings~likp‘;
N o that. But only they know those feelings, and that's the type
" 2 of siktuation that I am.éskinq you about.
. # Is there a type of murder that you can think
# about, where -~ for whatever reason —- you have feelings, that
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you would have to vote to have that man killed?

y:\ At this point, not having seen what would have
happened in the courtroom, all that time, I couldn’t say
automatically.

But I could do it, if I felt at the time it wexe

hecesgary.
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Q Then you say that you felt at the time it were
necessary ==

A No, 1f I were -~

Q -- necessdry 1s an interesting -~

A No, 1if£ T were on a panel where thée evidence was
8o strong that it came to the point where I felt that I must,
I could,

Q Well, when you say the evidence was so stromg,
what do you mean by that, ma'am?

A So sitrong against the defendant, I could impose
the death penalty.

Q Well, when you sair"’ s0' gtrong égainst, the defendar
do you have something in mind there"? ‘ |
No.
I assume?
No.

> o

Q Well, do you mean that if you were convinced that
the defendant had committed the murder, that would be it?

A If I were, and 1f I felt that there was no other
way, I could. I could.

Q Well, obviously there's another way, because
there's always the impogition of the penaity of life.

Now, what 1s it that would make you feel there
is no other way? What are those circumstances, 1s whak
we're trying to get at.

THE COURT: Are you simply indicating it would be a
matter of your discretion ag to what your view of the

evidence was as to & particular case?

ik, "

~
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5~2 T JUROR NO, 12: That's right, yes.

.' z Q BY MR. DENNY: Well, Mrs. Dunn, you're obviously
3 struggling with a situation, as I see it, in which you feel

that there it a type of case in which you would feel that

:, 5 | you had to impose the death penalty.
6 A Yes.
! Q  All right, now what ig that type of case?
& A It would =~
? Q I've given you & couple of examples.
10
A Yes.

" q What iz the type of case that you are thinking

12
about now?

8 A Well, you were talking about someone who perhaps
had kidnapped a child and murdered it. '
N Q Yes. _
6 A I could impose the death penal'iy in that case.
4] All right. Is thgre' ariéther type of case that

you are thinking about, as you are si‘i:ti:,rg 't_h_ere? L

1 |
18

19
A Not at the moment, no.

20 s ,
Q And if, during the courge of voir -dire, oné-

21 _ .
comeés to your mind, would you volunteer that to me and raise
22 ) . s .
your hand s0 that I could question you on that?
23
A Yes.,

X Q All right, fine.
2
: Would you pass the microphone along to Mrs.

26
Melendez.
27

28
RACHEL MELENDEZ
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BY MR, DENNY:
Q Now, Mrs. Melendez ==
Your Honoxr, I'm ﬁqt sure whether the Gourt
wantg to take a break any time during the morning session
or not.

THE COURT; We will in another five minutes, Go ahead.

MR. DENNY: All right.

Q BY MR, DENNY: Mrs. Melendez, you are a good deal
youngexr than Mr. Canc sitting here, but perhaps you have read
things about the death‘penaltj, have you?

A No, I haven't.

Q Or had any disctissions with anyone on the death
penalty?

A No, never,

Q T take it you are aware that the State of

California is empowered to execute & person by the
ddministration of lethal gas within the confines of San
Quentin Prison; do you know that?

A Yes.
Q Have you read anything about that?
A No.

) Have you read anything about anybody being killed |

up there, executed?

A No. ‘
Q Gagsed?
A No. T . o

Q And since coming to court this past month, bhave
you glven any thought to having a hand in the pogsible
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execution by voting for the imposition of death hy the
administration of ilethal gas; have you given that any’ thought?

A No.

Q I take it, though, from your answers to the
Court's question, that you have thought about it sufficiently
so that you feel that there are circu‘mst:ances in which you
could vote to do that; is that correct?

A You mean if the ev;idence was -~ 1f it was proven,
or what do you mean?

Q Well, assuming, again, that the evidence showed
first degree murdern.

A Well, I would have to hear the evidence itself.

I couldn’t just tell you right off right now.

Q Well, agdin, we assume, having heard the evidence,
that the evidence was sufficient go that you could vote for
a first degree murder. |

A I can't answer that. 1I'd have to hear it.

Q Well, let me tyy to rephrase my question, then,
because it is more of a statement than a question.

Asgume you were sitting right there, where you are
sitting now, and you hear two months of testimony, and at the
end of that two months of testimony you're heard all of the
evidence, and based on that evidence y:m found. the defendant
‘guilty of willful, premeditated, deliberated murder, you
found that the evidence disciosed tha.-t:, showed thai-:,‘th'a;t he
wag guilty. Then, you'd sﬁartlé second phase of 'the‘trial, ‘
a penalty phase of the trial. A |

Now, there might or might not be any evidence
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PE

| 1 presented there, see. And {£ theré fs no evidence there and
. 2 you retire to the jury room again, you would be requifé& té
3 determine whether that person should be given life in pxisomn
4 | or whether you should scnd him to San Quent;in tn:;here , in -due
) 5 course, the State would put him in the gas chawber and erecute
s | him by lethal gas. -
Y. 7 Do vou understand that?
8 MR. KAY: 1Is that a question? I don't -~
9 THE QOURT: The question is, do you understand ;:he
S5a f£387 W fact situation Mr. Denny ha‘s posed thus far?

n o
12
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o 5
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. putting the basgis for another question,

' defendant has a chance to show, put on ev1dence of the good

Q BY MR, DENNY: You understand that, matam?
A No.
Q Is there something about what I have said that you

do not understand?
A Well ==

5

THE COURT: He hasn't asked the question yet. He's just

JURCR NO. 1l: Oh.

THE COURT: Do you understand his statement thus far, Jjusy
his statement?

JUROR NO. 1l: Well, when you say "there's no evidence,”
what do you mean by that? I mean, there has to be evidence.

Q BY MR. DENNY: ®¥Not in the penalty phase of the

trial, ma‘am, there does not have to he.

A I see.

Q Interestingly enough.

A You mean after you find him guilty T{ '

Q After you find him guilty.&here,mayibe evidence.

The state has a right to show he was a:bad, bad man, “badder"

even than he was in the guilt phase o£ the trlal. < Bnd the S

-

i

aspects of his character. But neither gide has to eq oq- SRR
L KR

evidence. It may be that 3ll you have before you would be the

- Y -
.8 - s "

facts 0f the case.
Based on that, and the finding of guilt, which you

would have made by that time, you would have to determine

whether the man should live or be killedy do you understand that

2 Yes.
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5a-2 BRI 3 ?
1 Q All right.
‘ 2 Now, I would like to ask you the same éqesﬁtid‘n Ehéf;
3 .I have asked Mrs. Dunn before you, 1g there a type ‘c_)f cacse, a
4 type of murder -~ and I've given a couple of exam:pl:es arné'éhe
5 indicated there was a situation, and there may be more that
a 6 | you can think of ~- and as you sit and think about it, is there
. . 7 | a htype of murder which would cause you to feel that you would
8 have to impose the death penalty on a person found guilty of
9 | that type of amarder?
10 A No.
1 | Q There is no such that you could even conjure up
12 in even your wildest imagination? Say --
13 THE COURT: Well, that's -~
M Q BY MR, DENNY: -~ say a man -=-
“ 15 THE COWRT: Well, that's immaterial. You need ot
* 16 answer that.
I7 MR. DENNY: All right, your Honor, I'll pass.
1w | I assume we're taking —-
19 THE COURT: We'll take a recess now, short recess.
20 About ten minutes.
2t and during the recess, remember the admonition that
22 you are not to converse amongst yourselves, nor with anyone
28 else on any subject connected with this matter, nor form or
s 24 express any opinion on it, should it bhe submitted to you, should
% I you be selected as a juror.
¥ % | THE QOURT: Let's seleck one more name. We'll put one
. 2 more in the No. 3 position in the box.
®» THE CLERK: Hiroshi Tanaka, H-i-r-o-g~h-i, T-a~-n-a-k-a.
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5a-3 1 THE COURT: All right, we're in recess. ’_‘
. 2 | Mr. Tanaka, you take that seat v\;heri we come back.
3 . (Whereupon, the prospective jury panel retmred )

4 from the courtroom, and the following proaeedlngs were had )

5 THE COURT: There is a Willie Dorsey who is self- -, . |

6 employed and he states he has some hardship in connection with

Ca
]

his employment. It appears we probably should ask bim abouk it |
8 and perhaps release him.

9 MR, KAY: I understand he is self-employed. That's what
1 | he told the bailiff.

1 THE COURT: That's what he told the bailiff. Let's find

12 out what the situation is.

13 (Whereupon, there was a pause in the proceedings

14 while the prospective juror Willie Dorsey was brought into the

courtroom.)

16 THE COURT: Are you Mr. Dorsey?
17 MR. DORSEY: Yes, sir.
18 : THE COURT: Mr. Dorsey, I understand you are a member

19 | of this panel of prospective jurors in this case, is that

2 | right?
2 MR. DORSEY: Yes, sir.
2 THE COURT: And how many days have you served as a juror
% | thus far?
a 24 MR. DORSEY: This is my £ourth.

% THE COURT: Fourth day?

2

2 MR. DOR&EY: Yes, sir.

7 THE COURT: The bailiff tells me that you are asking to be

excused from this case.
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Saw-d 1 MR. DORSEY: Froam all cases, sir,
. 2 THE COURT:; Why?
8 MR. DORSEY: Because I am self-employed and I'm not

4 getting paid.
5 THE COURT: Well, how did you get on jury duty in the

s,
H

6 first place? o

b

*. 7 MR. DORSEY: Well, when —- ‘ T
8 THE COURT: Didn*k you tell sowebodg thaﬁ was the case?
.9 MR. DOREEY: When they first seni: e the leti:er, I

10 explained to them at the time I had a Job but I° had a ‘bus:.hes.s
n also. 2and singe then I got laid off my job, so the only thing -

12 I have to depend on is my business. And without that, I canft

13 live. A ":‘_'.,‘
M THE COURT: I don’t understand. How has your situation
‘ 15 changed?
’ 16 MR. DORSEY: Well, I don‘t work on the job any more. I
17 just work for myself.
18 THE COURT: You lost the job?
B MR. DORSEY: No, sir, I was laid off f£rom it.
2 THE COURT: I see. What type of work do you do?
21 MR. DORSEY: I'm a painter, sir. ‘
22 THE COURT: What -- do yon work ocut of a union hall or
2 | djust free-~lahce?
3 2 MR. DORSEY: Union,
% But now I'm working only for myself, I have a
¥ 2 furniture stere.
6 2 THE COURT: You have a furniture store and you are a
2 | painter?
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o MR. DORSEY: Yes, sir.

THE COURT: Well, wheré is your furniture stoxe?

MR. DORLEY: On Santa Barbara and Dalton. It is small.
THE COURT: You need to be present in order to manage

. that, do you?

’ MR. DORSEY: Well, there's nobody, only my wife and

e myself. 2And now it is Christmas time and I'm getting
furniture in and I have to work until 1:00 or 2:00 o'clock

to put it away and I have to make deliveries after I leave
10 ; %

here in the afterncon and it is pretty hard.

H THE COURYT: Gentlemen, any comment? o

12 MR. DENNY: I would stipulate to hifs.be:ing excused.

13 mo I{AY% I WOUld, tOO. . : N ’- : N 3 * s' = 3

i
s
*

‘ 1 THE COURT: Both of these gentlexen stfipu,l'aité

15

‘that you’

may be excused from this trial and the Court will excuge you: . |

1 from the balance of your duty and you are relieved, then, '

o m- DORSEY: Thank YO].I, Sir- LA = “3 . lf ’ ,‘J‘ .4 ot
1 Do I have to take anything over there?

1 ,
’ THE COURT: No, Mrs., Holt will see that it gets over

20
there.

21
MR. DORSEY: Thank you.

22 .
6 fol {Mid-moxning recess.)

23

24

£

25

27
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THE COURT: You may proceed, gentlemen.
The record will show the defendant to be present,
with both coungel presgent; all 6f the prospective jurors
in the box. L | |
MR. DENNY: Thenk you, your Hémor.

P

MR. TOMMY DE LOACH®

BY MR, DENNY:

Q Mz. Delioach, I think we are Aatl your point ‘now.
Sir, again going over these. game quegtions =--

as I must -~ have you done any reading at all in the field
of the death penalty?

A No, I haven't.

Q Oxr had any discussions on the subject with
people?

A No.

Q Attended any kind of meetings where the death
penalty wag discugsed?

A No.

Q And were you in the Service, gix?

A No, I never was in the Service.

Q I take it you've never seen the State execute
anybody ot ==

THE, COURT: That's immaterial. You needn't --

PROSPECTIVE JUROR NO. 10: No.

THE COURT: =~ answer that, Mr. Deloach.

MR. DENNY: I'm sorry, your Homor. Is the Court
ruling that it's {rrelevant if somebody has witnessed an
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execution?

THE COURT: 1It's the Court's ruling that it would be
irrelevant and immaterial.

MR. DENNY: As to their ability to sit amd judge a
person who is subject to it?

THE COURT: That's correct. And the Court does not wish

to hedr argument from yéu, Mr. Denny, unlegs you wish to
approach the bench. ‘

MR. DENNY: I do, your Honor.

THE COURT: Then you may be heard.

(Whereupon, the following proceedings were had

at the bench among Court and counsel, outgide the

hearing of the prospective jury panel:)

MR. DENNY: Your Honor,':Secti-on 3605 of the Pensl CGode
requires that at least 12 reputable citizens be witnesses to
an execution. . L

And I asgsume that that mandate is normally carried
out. I know of people who have bée‘n witngsses to an execu-
tion. | . |

And where a person mdy be subject to the imposi-
tion of the death penalty, arnd where a juroris calléd uPon to
determine whether he wijll inflict that, it cértainl‘y ‘seems: tc‘)

- me to be relevant, as to their qualifications to sit on a

jury, as to whether he or she hag been a witness to an execti~
tion, whether :in this state or some other state.
It cextainly has a bearing on whethey they 're
more inclined, pexhaps, to inflict the death penalty or not,
MR. KAY: Well == |

]
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MR. DENNY: And it certainly has a bearing on their
qualifications to sit as a juror.
THE COURT: I think the question, in all frankness,
I think the question isdesignedby you with the intention of
arguing the propriety of the death sentence, w-
MR, KAY: I agree with that.
THE CQURT: ~~ as dte many of your questions.
Now =-- and that's an improper ~- that's an
improper argument.
The question is whether or not -- not whether
the person has witnessed & death by execution, or what the
person's state of mind is at the preg@t f:ime
MR. DENNY: Well, their stéte of mind certainly may have
been influenced by whether or not they have seen an exaéut;&pn,; ‘.
your Honor. : B ]
MR, KAY: Your Homor, I would like to say for the
record that I don't believe that Mr. Demny is exerdising
good falth in making this argument that he's making. S
I don't think he really believes it: and I think
it's a sham,
MR. DENNY: Well, I am certainly exercising good faith.
I have read quite heavily on the subject of the death penalty,

- and it appears that a number of people have witnegged

executions.

It appears further that a number of people in

. the Service have witnessed executiong, imposed by the Military,

and ~~ I think it's certainly a proper question to ask of

these jurorsg -~ particularly a male juror who may have, 1€
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the Court fecls that it's obvious that & Female juror has
never done so0.

THE COURT: I don't know that that is the case. I
don 't know how these people are chosen, who ave ==

MR, DERFY: A lot of them volunteer, A lot of them
write ‘to the warden, requesting, and ~- and certainly, if
someone has witnesged & death penalty being imposed, having
written speclfically asking to be a witness, this has o have
a bearing on their impartiality, in sitting to deterxming

whether a death penalty is going to be imposed.
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6a~1
1 MR. DENNY: Well, I cextainly don’t feel that's true.

." 2 THE COURT; The whole gquestion with respect to this death
8 | penalty is -- or, the guestions are those which have hereto-
4 | fore been set out in the cases that ¢ontrol the gquestioning
. ® | along these lines.
6 MR. DENNY: Well, does the Court --
> 7 THE COURT: Or should control the gquestioning along these
lines.
g MR. DENNY: Is the Court sayiny, then --

10 THE COURT: And the Court will sustain its own objection

1 £o the guestion.

2 MR. DENNY: May I reguest, respectfully, your Honoxr -

13 and I'm not in bad faith, as Mr. Kay indicates -~ that the

" u Court ask the panel, as a whole, if any of them ha{fe ever

15 witnessed the imposition of a death penalty of any kind?

16 I think that's a proper question. It's a

+ ?

1 guestion that should be asked. ' 5-'a

LI

18 And T don't mind if the Court asks it of the

19 , . . Co
panel as a whole, or if the Court permits me to. RN

)
) ER

2 MR. KAY: I don't think that would go to a c¢hallenje for |

A cause on the death penalty, whether they had seen it br. not. ¢

2
? THE COURT: The Court --

28 . . .
5 MR. DENNY: Well, I'm not saying -- I'm not saying, in

24

-

and of itself, it goes to ~-

25
THE COURT: The Court —-

26
MR. DENNY: -=~ tO0 the challenge for cause. I'm saying

_ 27
:. that this is certainly relevant foundational information to

28
get to determine whether a challenge for cause, based on
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. 2 THE COURT: Well, the Court would sustain the objection,
3 and would not ask such a gquestion of the panel as a whole.
5 MR. DENNY: Well, your Honor, I'll just respectfully
. § | put on the record that I think the Court is making at this
N 6 point reversible exrror, where it does not need to make
¥, 7 | reversible error. And if there ig no law on the subject, there
8 will certainly be law on the subject, if a conviction grows
o | grom this,
10 I don*t think that the Court has to make this
u ; ruling on a relatively small point, but it is a relatively
2 | major point, if in fact one of these prospective jurors has
B | done it.
o 1 I think that -~ has been a withess to an
‘ 15 execution, I think the probabilities are that the answer will
: 16 pe *no." But I am -~ I'm stating to the Court that I feel
¥ | jt*ts relevant and material, and that the Court is committing
18 reversible error in its ruling.
19 MR. KAY: We are willing to stand on the Court's
w | ruiing. We don't Feel it's reversible. {
2 THE COURT: Let®s proceed. :‘;'é'
z (Whereupon, the followinéiprobeééings were had
. % in open couxrt, within the presence and heaéing'of thé-juri:);l f
3 2 Q BY MR. DENNY: Now, Mr. Deloach, asking you the e
2 same guestieone I've asked some of the other juroéﬁ,Aégéin,f‘l
d % considering such situations as a child molester murdeier, or
‘li_ 2 | 5 mass murderer of hundreds Of people, or one*§h017peEﬁabs:1 T
% through incendiary means kills & number of people in an
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apartment house he sete on fire, somethingy like that -- letting
your own mind conjure up the circumstances —- is there a type
of case -~ Or, are there certain types of cases in which you
feal, if you had sat as a juror and found that a person had
conmitted that type of murder, you would feel compelled in your
own mind, in your own feelings, to vote that that person should |
be killed by gas?

MR. KAY: I'm going to object on the grounds that that's '
irrelevant, your Homor. ‘

THFE COURT: Sustained.
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MR. DENNY: Your Honor, may I approach the bench on
that?
THE COURT: Yes, you may.
(Whereupon, the following proceedings were had
at the bench among Court and counsel, outside the
hearing of the prospective jurors:)
MR, DENNY: Your Honoxr, I believe this is exactly the
type of guestion that we dsked again and again, and we argued
about, and that the Court permitted the last time I was
before thig Court trying to choose a jury with Mr. Manson
and Mr. Grogan and Mr. Davis.
And the argument now is the same as it was then.
I certainly think the Couxt's ruling should be the same as
it was then; namely, that if a Aprnspec:tive Jjuror sete forth
in his answer to that question a set of facts which, in
egsence, summarizes the type of case that we've got here,
that that juror, then, must be excused because he has a state
of mind which would require him automatically to impose the
death penalty. |

And T'm not asking him to prejudge the evidence,
as Mr. Kay has objected, I'm nqt asking h.im to guegs sbhout
the evidence in this case, but ‘if he or she pregently hag a
state of mind in which they say, weli, yes, 1 can picture a
case where somebody takes a guy out and ties him up and
stabs him to death or just coldly, premeditatingly,
deliberately waylays a guy and kills him, or I can picture
a case where, you know, if a fellow isg éeprived of his
liberty in his own home for a time, and, supposedly, tortured
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and then killed him, yeah, that type of case I will
sutomatically infllct the death penalty ~~ and this is 811
I'm asking, for them to tell me if they have any such -=

Now, some of them, some of the prospective jurors
have said, "Ne, I can't think of any,”

Mrs. Dunn said it. Mrg. Melendez said it. Or
she said yes, there was a type of case -~ Mrs. Dunn said there
was & type of case, that of a child molester that kills a
child that I could do it, all right, but that's not this
case, But if she had said those circumstances I have
desciribed, then I think she would be subject to challenge.

MR. RAY: Well, part of the trouble with Mr. Denny

 posing certain hypothetical fact situations to the jurors

of horrible cases, is that he then can come back later and
say, "Well, you might give a death pepalty in this case,
but certainly you wouldn't give it to Mr. Davis for what he
did because he's not the child molester that took the child
out and kidnapped him,” by giving these hypothetical
situations.

And besgides that, I still think it is irrvelevant
for the juror to pose hypothetical situations on the spur of
the moment, where they may or may not.

I think the question is, "In any cage would you
automatically do it without considering the evidence?*

And Mr. Denny never asks that question. He
always tries to leave it out and confuse tbé ;iﬁrors, I think.

MR. DENNY: That's becat_ise.whe:a I asked it, there was
an objection that they're prejudging, they 're belng askgq to
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E .
prejudge the evidence. I agked that q_uestim' time and again.
MR. KAY: No, you nevexr asked the fque.stion', "Would :'y'ou
automatically vote againgt the death penalty without regard
to the evidence?"

MR. DENNY: Vote for the death penalty.

MR, KAY: Yes, would you automatically vote for the
death penalty without regard to the evidence. You posed a
situation, "Willful, deliberate and first degree murder,®
and say, "Would you vote for it?"

MR. DENNY: A1l right, and you objected to that on the

MR. RAY: You never used "automatically." '
MR. DENNY; ALl right, I think that --
THE CQURT: What was the cquegtion that Mr. Denny put
to the juror, the last question he put, to which an objection
was raised? |
MR. DENNY: Did you report the question?
THE REPORTER: I don't know. I'LI look.

No.

MR. DENNY;: The quegtion essentially -- gince this
reporter did not report it and the other repoter is out,
I'll repeat the question,

The question, esgentially, wag: Is there some type
of situation, a type of murder that you can think of that you
have in your mind wherein, if you found a person guilty of
that type of murdey, you would feel compelled to vote for
the death penalty?

THE COURT: You would sutomatically vote for the death
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. penaliy. o
N \ MR. DENNY: I didn't say "automgt;;auy." That's my
‘- . next question, L .
. Well, that's my next queséipn. I used, t}ie' t'é:_:m,'j :.
s | "You would feel compelled,” and if the answer is one, i"I
" p would feel compelled there," then my next qqe-si;iom‘,ié,f‘"}lel! N
R . are you saying, in effect, automatically if you found a *
‘ o person guilfy == ww - o |
0 THE COURT: I think that's a proper question. If you
1o phrase it in that way, I think it ig proper,
7a £ls. MR. DENNY: Thank you, your Honor.
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At 1 (Whereupon, the following proceedings were had in I
. 2 open court within the presence and hearing of the prospective ‘
3 jurors:)
4 { BY MR. DENNY:
. 5 Q Now, Mr. DeLoach, you've had gome time to think
R 6 about the answer to that guestion,
J“h 7 Is there a type of case, sir, a type of murder
8 which you would feel, having found a person guilty of that
9 type ©f murder, compelled to give that person the death
10 penalty or vote --
11 THE COURT¢: In other words, would you automatically,
12 upon -
13 JUROR NO, 10: No, not automatically.
; 14 THE COUR’.[‘:’ -~ thinking about a certain type of case,
‘ 15 yote for the death penalty, without regard to the evidence?
’ 16 JUROR NO. 10: No, not automatically. I would have to
7 | feel that he was guilty, you know, of these cases.
18 Q BY MR. DENNY: Well, sir, we're assuming that.
19 A Yes, I see.
20 Q For the purpose of my guestion, we're assuming
21 that there is a person who has been or you've had a hand in
22 Finding guilt of a particular kind of murder.
‘ 25 Well, let's take it out of the jury box. Let's
: 24 take you out of being a juror at all. You're just John Q.
5 gitizen anhd you're in your ownh home and you're thinking about
¢ % | it maybe for the first time, but you're thinking about it.
. 21 1 And you think about a type of murder and you're thinking
28 about that particular kind of murder. ' ; ‘
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B
PR,

[
ra — . . ® T . ] j . :
fnd I'wm not-goiny to jive you examples, you
S

provide the ciampler, i thore are ony. But you think whopt ik

1 . r :

-

[

and all of a cudden your blood boils up and-ymufbay'to pysels,

"Wow, that typc of guy, 1f I wus sitting on 2 jury whore I
S

found hiwm guilty of comaitting thaot lkind of offenge, I would

inpose the death penslty on him," you cee. . _ e
A No, I wouldn‘t.
Q Thére's no type of aucdee case that you can think

of where just because of your ifeelings ahout & person who
coumitted that type of offense you would feel coupelled to vote
tor the decath peanulty? |
A Mo, I wouldn't.
MR. DEMNY:s All right, =ir, thank you.

would you pass it along, now, to irs. ,ndreacen.

FATHERYW ANDRESGEN
Y MR, DENKY:
Q mre. Andreascn, have you Gome any roading in the

field of the donth penolty?

A No, I have not.

Q Ur ever diceussed it with anyons over the ycars?

a Ilo.

v Or done any thinking about it cince you've been in

this couxt?

A I have soxe.
Q And I take it Tfrow the thinking that you've done

and the ahsuwers you've already given to the Courtfs questions

that you fe=l that you could, in certuin cireumstances, vote to
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impose the death penalty?

A Yes.

#*
Q I take it you feel in certain gircumstances it

would be perfectly proper ror you to returngé life verdict?

i
A Yes, o
{

Q Now, I take it, then, 'that theﬁé a:@’qéftain Y

. e

Ly

circumstances where perhaps you can envision that you would

" yvote for the imposition of the death penalty; is thab cbnréétf‘
] ]

A After I had heard all the evidence.

v} Well, assuming you had heard all thé evidénéeii ;#.
and assuning that you had found the person guilty, is there a
type of case, is there a certain kind of evidence, is there &
certain kind of murder, which, having Ffound a percon guilty
of that murder, you would feel that you :thould bring in and

would bring in the penalty of death?

A Yesu.
« What type of murder is that?
A Wherein I found -- we had found a person completely

guilty of the crime that he had committed, I would then use my
own judgment and vote for the death penulty.

Q Well, are you sayiny, then, that if you were only
convinced that the person had committed murdex, then you would
vote for the death penalty?

A Yes, I would,

Q and, of course, you would only do that if you were
thoroughly convinced that the person had committed first degree
furder?

A That's right.

Id
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1 : MR. DENNY: All right, would you pass the microphone on
.; 2 | to Miss Bourgeois, please.

3

4 MARIE A. BOURGEOIS

* 6 Q Have you done any readiny in the field of the
. 7 1 death penalty?
8 A No.
9 Q Ever discussed it with any friend.? or r?iatives?
10 A Yo. o
) Q Ever thought about it muql;z iro'ﬁrself?
12 A Since Monday, yes. C {l ! ‘ i
13 Q And in thinking about it, have y;m; th;:ought Eof the
- 14 type of case, the type of murder in which you woﬁlﬂ féél-.ﬁ '
. 15 compelled to vote for a death penalty? |
' 16 A I can say that there is no circumstance that" - "
17 I would Ffeel compelled to automatically impose the death
18 penalty.
L Q You would not automatically impose the death
20 1 penalty?
a |- A ¥o, I would never impose it automatically.
22 Q Well, again, as I think I mentioned to Miss
\ Z | Melendez -~
. ! 24 A Yes.
= 0 -~ you understand there are two phases to the casef?
7 for A Oh, yes.

27

28
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7b-1 Q The guilt phage =~
2 A Tes.
2 Q =~ and then, the penalty phase, if thexe 1s a

4 finding of guilt. Obviously, if there is an acquittal,

5 a finding of not guilty or a finding of some degree lesgs of
6 first degree murder or & conspiracy to commit first degree
7 | murder, then you never get to the penalty phase.

8 But this penalty phase that's been provided,

9 is a type of hearing where there may or may mot be any

10 evidence produced for or against the deféndéﬁt. And you may
1 wind up with just the finding of guilt of 'murd_er; yoti

12 understand that? h

13 A Yes,

14 Q All right. And even knowing that, that you may
15 .have nothing farther than a finding of guilty, is it ycar
16 feeling that there is still no type of murder, having found
7 | him guilty of that type of murder, in which you would

18 automatically Vote to impose the death penalty?

10 A That 48 the way I feel, yes.

20 Q Fine.

21 And, Mrs., Muldrow -~ I'm sorry, Muldrow.

22

2 . MRS. EDDIE M. MULDROW

% | BY MR. DENNY: |

% Q Ma'am, have you done any reading about the dsath
% | penalty at all?

2 A No.

% | Q Have you discussed it at all with anyone?
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A No.

Q Prior to coming to the courtroom on Moﬁday, would
you say you had done any thinking about the imposition of
the penalty of death by the State?

A No.

R Since com’ing to the jury room, have you done some
thinking about 1t?

A Oh, ves, I thought about Lit.

Q All right.

Do you want to hold that up & little bit closer?

A Okay .

Q And is there a type of case that you can think
about which, because of its effects on you, you would feel
compelled to bring in a judgment of death on & person guilty
of that type of murder? '

A No.

Q Tou would feel in .ar;:y murder, no matter how
hideous, no matter how horrendous, that you still had the’
option to vote life rather than that hé bé killed, is that
correct? o | A

A fo, I wouldn't do it automatically, no. |
Q The option would always be 6pen to You?
A Yes,

MR. DENNY: Thank you.

May 1 hdve just & moment, your Honox?
THE COURT: Yes.

Mrs. Andreasen, the Court wishes to ==~

On this, have you covered everything you wish to
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cover?

MR. DENNY: I haven't covered general voir dire of all
the prospective jurors by any means.

I am, however, going to seek to challenge
certain jurocrs under 1073, Subdivision 2.

THE COURT; Yes,

MR, RAY: Well -- okay.

THE COURT: I'll allow the People; then, if you are
through on that point; the Court will allow the People to
examine themn. |

MR. DENNY; Well, vour Honor, I want to challenge
juror ==

THE COURT: Well, you needn't state the challenges at
this moment, I'Ll allow the People to question, if you wigh.

MR. KAY: Well, I basically would just like to6 question
the jurors that Mr. Denny is going to challenge at this
point, because I know Mr. Denny has more voir dire, and,
of course, I have a complete woir dire also. But I believe
I know why Mr. Denny is going to challenge the jurors and I
would like to clarify some points with the jurors before your
Honor does rule on Mr. Denny's chzi;’.lenge.‘

THE COURT: All riéht, on the issue of death penalty,
the Court would allow the People to voix dive a‘t ‘this
moment.

MR, KAY: Thank you, your Honor.

MR. DENNY: Well, does the Court mderstand that I am
not through volr diring on the death penalty either?

THE COURT: Oh, I thought you were.
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You may go ahead.
- MR. DENNY: Well, I would like to challenge juror No. 1,
your Honor, Mrg. Lzaguirre.

VOIR DIRE EXAMINATION
BY THE COURT:
Q Mrs. lzaguirre, did you understand the Court's
explanation of the procedure that will be followed in thisg
case, should there be a conviction of murder of the first

degree? .
A Iwo phases; you mean?
Q Yes.
A | Yes.

Q And you understand in that second phase it is
a matter of your absolute discretion as to whether or not

you impose life imprisonment or death?

A Yes.

Q You understand that?

A Yes.

Q Upon a conviction of murdexr of the firgt degree,

let's sdy that you have -- are 4 member of this jury and you
have found the defendant gullty of murder of the flrst
degree. Suppose that. .

Your reaction woult_i be to :‘,mgoée the death
penalty or not impose it ox = strike that.
Would your vesiction be to impose the death penalty |.
automatically? - ) .

A Not automatically,

i
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Without reference to =~
No, not automatically. Nc:,.1 nev’er.'
Would ydu examine the evidence?
Yes.

In both phases or either phase?

> O > O b O

Ch, yes.

Q 1f there's only -- if there was only evidence
presented in one phase, would you, nevertheless, examine the
evidence that was placed before you to determine whether o¥

not, in your discretion, you should impose the death penalty?
A Yes.

VOIR DIRE EXAMINATION
BY THE COURT:

) Mr. Robinson, let's say that you were thoroughly
convinced beyond 8 reasonable doubt that the defendant was
guilty of murder of the first degree and the jury so found.

Would your reaction be to automatically impose
the death penalty?

A Uh, impoge it, I ~-- I wouldn't impose ik, but X
would declare him guilty.

Q You would declare him guilty?

A Yes.

Q Let's assume that you are beyond that point.

-That you have declared him guilty. That you have found the

defendant guilty of murder of the first degree of willful,
deliberate, premeditated murder, let us say, for the purpose

of this question.
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) 1 Let us say that you’ ha\ze 80 fou.nd and that you -
’ 2 | have found this beyond a reasonable doubt. |

3 Would your reaction be to automaticaily imgose
4 the death sentence? ,

, 5 A Yes.

* 6 THE COURT: Mr. Denny.

*. 7 MR. DENNY: Yes, I would like to challenge the jurox
8 under 1073, Subdivision 2, your Honor.
9 MR, KAY: This 1ls juror No. 2, Mr. Robinsgon,
10 THE COURT: Mr. Robinson, the Gourt would grant the
n challenge and excuée you. Thank you very much.
1z JUROR NO. 2: Thank you.
1 | THE COURT: As to Mrs. Izaguirre, does either counsel

‘ 14 wish to ask furiher questions?
15 MR, KAY: Well, I think I would object to the challenge,

16 your Honor. I think Mrs. Izaguirre was confused by Mr.

o Denny’s question, and I think by the Court's question she has

18 answered that she wouldn't automatically do anything. I

9 think that's what we're interested in, in the jurors, in that

20 they wouldn't automatically vote for 1ife, or automatically

A vote for death, or automatically vote for guilt, or automatically

2 vote for immocence, and I don't think she quite understood

% | Mr. Demny's questicon, But I believe that the challenge for

I3

8 fls. # cauge should not be allowed.
25
26

27
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HMR. DENNY: Well, I would like to question further,

~

youyr Honor.

THE COURT: Go ahead.

MR. DENNY: Is the Court going to go past the noon
hour at this point?

THE COURT: It's noon mow, so we'll come back to it.

Ladies and gentlemen, the Gourt will excuse you
until 1:45. Be back at L:45. « J .

During the recess, you are admdﬁiéhed thét you
are not to converse amongst yourselves‘nor with anyone- else,
nor permit anyone to converse with you on aﬁ? subject
connected with the matter.

I'11l see you at 1:45.

(Whereupon, at 12:02 o’clock p.m., dn adjournment

was taken in this matter until 1:45 o'clock p.m.

of the same day, Thursday, December 2, 1971.)
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. : { o o
you can get catech phrases that one responds td,’ kind of like. .

LOS ANGELES, CALIFORNIA, THURSDAY, DECEMBER 2, 1971, 2:11 P. M.

THE COURT':s Mr. ﬁeLoach is missing.
We have excused Mr. Robinson, but had not selected
another juror.
MR. KAY: That's correct, your Honor,

(Pause in the proceedings until prospective juror

‘DeLioach entered the courtroom, resuming his seat in the jury

box.)

THE COURT: The record will show defendant and counsel to

| be present in the case of People versus Davisy; all the

prospective Jurors are present, but -- yes; all the prospective

jurors are in the box there.
Whexe were we? I think --
MR. KAY: I think your Honor had just excused Mr. Robinsoni
THE COURT: We had excused Mr. Robinson.
Are there any further questions of anyone ==
MR. DENNY:; Yes, your Honox.
THE COURT: =~~ with regard to the death penalty?

MR. DENNY; Yes, your Honor.

VOIR DIRE EXAMINATION OF -

ELVERA IZAGUIRRE
BY MR. DENNY: <
Q Mrs. Izaguirre, words are a delicate thing, and

i

Paviov*s dogs, that salivate when they hear the bell after so
| ’:t

many rings.

3‘,
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And in connection with this trial, as you have
determined from questions that have been asked by the Court, and
some by Mr. Kay, there appear to be some catch words, such as |
"automatically," you see.

So that if you automatically do this or you auto~
matically do that, you are auntomatlcally off the jury; you
understand that?

A (Indicating affirmatively.)

0 All right. Like "prejudiced." If you answered,
"Itm prejudiced," one way or another, normally you're off the
jury, automatically.

And most people don't like to admit that they're
prejudiced about anything, Sometimes they will.

So, too, I think it*'s difficult sometimes when
you*ve got a catch word like "automatically," to say, "yes,"
that you would automatically do something.

But in your case, and in a couple of the other
jurors'-—— and I want you to know that’'it's neither my purpose
nor Mr. Kay's purpose to ask you trick guestions or to trap
you or anything; we are tryiny as diligently as we can to find
out, in the only way we can, through the use of words, what
your feelings, what your emotions may ke, what your thoughts
may be.

Because we don't know them; only you know them.

But in response to my earlier gquestions, I think you
did say, did you not, that your feelings were at that time, wher

I asked you, that if you brought ina verdict of first degree,

premeditated, deliberate murder, then you would impose the deatl

t
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penalty on a person on whom you had found that verdict; is thék|

correckt?
A I meant I could. I didn't mean -- you khow;’I: o

could, if the evidence warranted it, coming firom my feeling.

- 4 A .

If T really felt that everything -- that I Felk
was presented in the case warranted it, then I could give the
death penalty.

But I didn't mean to say I would automatically
or I would regardless of what was presented, no.

Q In other words, if the simple, bare facts that —--
that there was a dead body and the defendant had killed the
dead body, and thatfs all, but it was done with premeditation
and deliberation, those facts and those facts alone, you are
saying, maybe you would and maybe you wouldn't, under those
circumstances; is that right?

A That's right. I would have to weigh it. I couldn®
you know, just say, "Well, I'1ll automatically giwve him the gas
chambex ., "

You know, I couldn't. I would have to -- I
couldnt answeyr that, you know, that I would just say it.

Q All right. Now, let's go back, then, to a
guegtion that I did ask some of the jurors after I had spoken

with you, and I did not ask you.

€,
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Ag you recall, I asked them to think about a
situation, if they could, a type of case -« a type of
murder, actually ~~ where those facts were such that, in
your ovn opinion, as far as your own feel:fng goes, you
would feel compelled because of those feelings, to vote for
the death penalty for someone ,v;ho had committed that offense.

1s there -« i
No.
Q -= guch a case ~=-
A No.
Q ~=- that you can think of? .
A No, there is not.
Q In other words, you would weigh all of the

facts, the type of the crime, the person's relationship to
the crime, his degree of culpability or lack of culpability,
his clogeness or distance from the crime itself; all of these
things, you would weigh =~
A Yes. 1 would have to weigh them.
Q ~= in determining what the pemalty should be,
as far as you were concexrned; is that right?
A That's correct, yes.
Q And do you feel that there's anything unjust
or improper ~= if the evidence were, in your opinion, the
right type of evidence =~ in rxeturning a life sentence as
against a death sentence, to a person convicted of First
degree murder?
A Unjust?
Q Yes.
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8b-2 1 A No.
. 2 Q Do you feel that you would be doing a proper job
3 as a juror, in returning a life sentence, if you felt that

4 was proper, as distinguished from a death sentence, where

5 you brought in a vexdict of first degree murder?

¥ 6 A I'm sorry. I just can't --
B 7 | Q Well, let's assume, mow, you have brought in a
8 verdict of first degree murder. And your friends, your

9 relatives, will all know this; they'll know in due course

10 that you have sat on & jury and deli:bei:é,ted and returned
1 a verdict qf first degree mur.déz;;' -
2 A Uta~hmm, | o ,
13 ] .=~ do you see? Not that yo't:}ve discusséd it |
., 14 with them during this time, because obvicusly you would not,
. 15 1f you were seated as 4 juror; you would fbllc;w the Court ‘g
i 16 instructions there. " -
r But you know, as you sit there, that in due

18 course, this will be a topic of conversation amongst your

e family and friends, that you had returned a verdict of first

» degree murder In a case -- assuming all of this is hypotheti-

21 cal, as I gay, as I ask these questioms.

z All right. WNow, as you sit there, do you feel

% that you could go out and talk to those friends and say,

24

. "I did my duty by sentencing someone to 1ife, voting to
= sentence him to life, rather than death, even though L
! 2 returned a f£irst degree murder verdict.!
. = A I don't think I could talk about it. Do you

» mean, to converse and just come out and say what -- what

9 fls. I did in 8 case, or sny case?
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Q Yes. You can talk about it afterwardsE do you
understand that? .

a Yes, but I don't think I'd want tqa;?i-ﬁéan, I
think I'd =~ I wouldn't, you know --‘my:feéliﬁg is my fééling,.
and I don't think I would. o .

Q In other words, you wouldn't be %waféé\bY'whét
you thought public opinion might be in returning a verdlct ,:;

that you returned on a penalty phase of a trial; is that

correct? R '
A That's correct, yes. That's right.
Q It would be simply what you, yourself, thought

because you, yourself,and the public hadn't heaxrd the evidence

in the case?

A That's right.

Q Only you and ~-

A That's right.

Q ~—- and eleven other people had heard the evidence?
a That's right.

0 Were determinative of what had happened?

A That's correct.

Q And it would be on that basis that you would vote

for guilt or innocence and also vote for whatever penalty, if

you determined there was guilt ==

A That's correct.
Q -- which I say is hypothetical in this case at
thie time?

would you pass the migrophone, pledse, down o

Mrs. DuBois, juror No, 4 here, Thank you.
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LOLETA M. DuBOIS
BY MR. DENNY:

Q Now, Mrs. DuBois, again -

MR. KAY: Well, before he questions her, I wonder is he
challenging her for cause, and is this why he's questioning
her now? : S

MR. DENNY: No, I want to clarify & point, '

MR. KAY: Before you exercise ydur‘ch;llenge?

MR. DENNY: Yes, if I do. - T

MR. KAY: Fine.

Q BY MR. DENNY: Mrs. DuyBois, again, I waﬁt'éo<be
perfectly fair in my questioning of you, if there was any
nmisinterpretation of my questions or your answefs wéren't |
what you think your answers might be after some reflection,
perhaps.

But as I recall your answers to my guestions on
your feelings about the imposition of the death penalty under
certaiﬁ circumstances, as I recall it, you did say that if you
retﬁrned a verdict of guilt, and based that verdict on your
determination that the party was guilty of premeditated and
willful and deliberate murder, that that finding a verdict in
and of itself would be sufficient for you to then vote, with-
out more, without evidence, any further evidence in aggravation
or mitigation of the penalty, as they say, without further
evidence for the death penalty.

Now, did I misinterpret what you said or was that
your feeling and is that your feeling?

A Well, uh, I think I stated it rather clearly that
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I would have to think the matter over very carefully and after
getting all the facts and evidence, if there's any, that I —--
yes, if I thought, you know, it would be certain, then I
would, uh, vote for the death penalty. But I'd have to be
sure.

Q Sure that he committed the crime of murder in the
first degree?

A That's right.

Q Yes.

Beiny sure of that, then, you would vote for the

death penalty? 5‘,:
, F

A Yes. o

1
- L3

MR. DENNY: Ves, thank you. ’

I would challenge this juror,Jthen; your, Honor, «

under 1073, Subdivision 2. — e
Mﬁ. KAY: May I ask a few guestions, your Honor? N

THE COURT: You may.
ﬁR. KAY: Thank you.

LOLETA M. DuBOIS
BY MR. KAY:
Q Mrs. DuBois, I'm not sure that you are really clear|
on this now.

You wouldn't automatically vote for the death
penalty, would you, just because the person was convicted of
first degree murder; willful, deliberate murder? You
wouldn't automatically do anything, would you?

A No, I'd have to be certain.
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Q Well, what do you mean by "certain,™ just certain
that he was guilty?

Now, we're assuming that you have convicted a
doefendant of first degree, ;illful,,deliberate, premeditated
murder.

wWhat we want to know is will you take everything
into consideration? Will you think about it ¢r will you just
automatically close your mind to evexything and say I'm going
to vote for the death penalty?

A Oh, no, I meant that I would have to think aboué it;

I thought I said that. I'm sorxy.

Q You wouldn't automatically do that?
A No.
Q And just because a person was convicted of willful, |

deliberate, premeditated murder, that doesn®t mean. thakt he
gets the death penalty in your book? *

A No. I'd have to think abou& it andffeel certain
that if was == it was what it should bg( o

Q It was the proper penalty? A l:j, 

A Yes, sir.
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9a-~1 1 Q Iin other words, you eould cénside,r life imprison=~
. 2 ment for such a defendant? - R P
3 A Well, I suppose so, 'yes.‘ o
4 Q There's no doubt in your mind a??aﬂt that, is
. . 5 there? ' -
i 6 A No, no. ,
‘. 7] MR. RAY: I would object to the challenge for cause,
.8 your Honor. We again had a misunderstanding.
9 MR. DENNY: T don't think there is any misunderstand-
10 :h'lg-
1n
2z VOIR DIRE EXAMINATION
¥ | BY THE COURT:
1 Q Miss DuBois.

A Yes, sir.

16 Tell me what you understand to be the procedure

1
7 ‘here .

® Now,; will you = let's see 1f I understand -~

» let's see 1f you have undersgtood me.
A Well ~-=
The first phase of the case is what?

1s the cause, I believe =~ the guilt.

20
2
22

23

- The question of guilt or innocence?
That's right.
Q AIl right. Now, let's assume that the defendant
is found guilty of something less than murder of the first .
27

. degree.

28

24

> O

25

26
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" Would there be a second phase?

A {No response.)

2 You understand that you would never enter into-a
second phase if the defendant is found guilty of something
legs than murder of the firat degree? ‘

A Homm -- o

Q Now, let's assume that there is a fi.nding of
gutlt of murder of the fivst degree," and ﬁhe findiﬁg, of
course, must be beyond a reasonable doubt @nd ko a moral .
certainty. J

A Yes. s

Q Of the truth of the charge before a jury may
return a finding of guilt; do you understand that?

A I think I do.

Q Well, if you don't understand it, ask me some
questions and perhaps I can clarify it for you.

A Well, T == I =~ it geems that they have to be
found guilty of a charge before you can decide on what should
be done about it.

| Q Guilty of what‘charge?'

Guilty of murder.

Q Murder of the first degree?
A Murder of the first degree, yes, sir,
Q Now, let's assume you were at that stage when

a person bag been found guilty of murder of the firgt
degree, and it is a willful, deliberate and premeditated
muarder, such as Mr. Denny has posed to you in his questions

to you.
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Would your reaction then be to automatically vote
for the death penalty without regard to whatever evidence had
been presented in either the first or the second phase?

A No, sir. I'd have to think about the evidence
and so on before I could say, uh, either one or the other.

) We 've talking about your thinking not in the
first phase, but we're talking about your thirﬂcing in
participating in the second phase,

A Uh<huh. .
Q Of == as you put it, "What to do about if."
A Uh~huh. ‘ ‘

Q With such a defendant,; would you- s:lmply, auto-
matically, react to vote for death?

A I still think that I'd -- I'd be very eareful. .,
1'd have to think about it, should he be given the death
penalty or life or whatever you do. '

Q Would you lock at whatever hdd been produced by
elther or both gides?

A Oh, yes, sir, dbsolutely. I'd want to feel

certain.

Q Certain dbout what?

A About the answer that I'd get, about what I
would decide. Because after all, it is a man's life.

THE CG&RT‘: I think Mrs. DuBois did misundexstand.

MR. DENNY: Beg pardon? '

THE COURT: I think Mrs. DuBois did mlsunderstand.

MR. DENNY: Well, may I inquire further? |

THE COURT: Yes. The Court would deny the challenge
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at this time,

MR. RAY: Thank you, your Honor.

LOLETA M. DuBOIS
BY MR. DENNY:

Q Mrs., DuBoig, words are frall things, and we may
misunderstand each other.

A Yeah.

Q S0 let me try to get my questions across.

And if I may, I'm not going to use such ~~ gort
of catch phrases as "automatically,”" because you've sald
you wouldn 't automatically do anything, would you?

A I wouldn't want to, no, sir. It is not fair.

Q So assuming that you are not auiaiuaticaliy going
to do anything, let's get away from that phrase for & minute
and get back to your thinking as far as the imposi-t'i.on‘p.f
sentence ont one who hag been found gui‘lt§ of firsi: degiee,
willful, premeditated murder. | . |

Now, assuming you sit as a juror in the gﬁil;c
phase of the trial, we assume that you have to go through a
period of weighing and deliberating on what the evidence
shows, whether there iz sufficient evidence, if it is
circumstantial evidence, whether the circumstances are
irreconcilable with any other inference other than guilt,
because if they're not, then, you must find innocence.

A That's true.
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Q But if you have gone through all of this, and

youtve weighed it and you finally said, yes, I am convinced
that the defendant is guilty, I am convinced that the defendant
murdered another human being, I am convinced that he did it
willfully, deliberately, coldly, with malice aforethought,
I am convinced to that degree 50 that I can vote guilty in this
case, all of the evidence points to it, and you'*ve arrived at
that decision, and you return a verdict of guilty}:? ,

A Yes. o -

Q You are convinced of it as fqn‘sﬁyi "I feal

certain that I am right, that he did it," yow.sge? . |

A I understand. v

Q All right. We've arrived at that point. o

a I think (laughing). - o
Q All right, all right. . i “ o
A Yes. -
Q Then, you are called upon to deterxmine what the

sentence should be.

And assume, ma'am, you don't hear any more
evidenge. All you know is there's a finding of guilt of
wiliful, deliberate, premeditated murder of the first degree.

Now, I'm not asking you to prejudge the evidence
on any specific cage. I'm just asking you now as you sit
there, in any case where you are convinced, you are certain
that a person had committed willful, premeditated, deliberate
murder, and assume, then, no further evidence introduced;
would you then feel that you would be compelled to bring in

a judgment voting for the death penalty?
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A Uh, may I say something?
Q Certainly.
a I seem to go- along with you very well, and with

Mr. Kay, and the -judge has been very helpful to me, but you
seem to just go on a bit and I sort of lose you. Bukt I
really meant what I said to the judge and Mr. Kay. And that's
about all I can say. ¥You just seem to sort of, uh, -- well,
you sort of go ¢n a Little bit in the field and for a persomn

that is unaccustomed to it -- if you will forgive me?

Q I certainly do forgive you, ma‘am.

A Thank you.

Q And I hope you forgive me for going on a bit.

A But that -- you know what I mean, to me it would

seem that way, I'm soxry: ‘.,y
Q It is perfectly all rights ‘ ey
But, you see, I am in a position where I think you

may have a vertain predisposition, frankly. I think from the
¢!

.answerg that you originally gave me when I didn‘t uge this ‘

catch phrase that both the judge and Mr. Kay havéﬁﬁséd, | E L
"automatically,” which everybody throws up their haﬁds ahdj'
says, "No, I wouldn*t do anything automaticall&,h;ﬁuﬁ-whéﬁ i:
asked you ¢arlier what your dispogition was or what your
predisposition was ==

A Uh~huh.

Q You see, there are some people who do feel anybody
that is guilty of premeditated, deliberate, willful first
degree murder should get the gas chamber.

A Yes.
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Q

| way you felt.

Y

Q
A

Should get the death penalty.

and I thouglit from your answers that this was the

No.
Now, was I wrong?

I think wmaybe you wexe, sir.
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- 10-1 1 Q All right. So that in this particular case -~
. 2 or, in any case -= ig it your feeling that you don 't have
3 any predisposition ~=-
4 A No.
| 5 Q -= toward what --
6 A L don't,
‘. 7 Q ~-= penalty is proper, where a first degree
_ 8 murder verdict has been returned?
° A No. No, I couldn't have.
10 Q Well, you could have; L'l]l have to take issue.
1 A Well, I mean; being ne.
12 Q Well, the question is, could you?
13 A No, sir. -
Lo Q When I use "you" in the éer;eric ; there are people
® | .-
¢ Ie A No. No, gir.
1 Q Okay. Fine. If that's your frame of mind.
18 A That is it. I'm very happy that I had & chance
B to explain it. o o -
20 Q Well, I am, too; because this is what all tl;ié
2 | 4g for. &
22 A Yes, sir.
% Q And is it your feeling, then, that you would not
- 2 be 'smyed by what you thought public opinion might want you
2 to do in imposing @ Sentence?
@ % A No, sir, 1 would not.
. & Q Understanding that the public isn't sitting here;

% 1 they haven't -~
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A That's right.

Q -~ heard all the evldence?

A No, sir. I would not be swayed by public
opinion, hub~uh. |

Q@ . I'mnot talking about now on the finding of guilt
or imnocence, because the Judge will tell you: You can't do
that in any case.

A No, sir. I believe that I should make up my own
mind on these matters. It's too gerious.

Q All right. Then let's get to another point. I
haven't yet questioned the other jurors about this. But let's
say that you were in the jury room at the time of deliberation
and -~ the reason I'm asking you these hy‘pothetigal questionsg
is simply because I must at this point. We don't have a chance
to do so later.

There may never be an occasion for you even to
consider | ik. ‘

But assume, now, you have made a finding of guilt;
and now, you are in the jury room with 1l of your fellow
jurors. ' |

And there are Il of them who are voting one )
particular way -~ whether it's for life or deatﬁ, at thig
time, I'm not interested ~-

A Yes.

Q -~ in for this particular question. ,. = .-

Do you feel that yon would -~ and obviously,
you are going to vote the other way.

A 1 see.
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10-3 1 Q You are the only person voting the other way.
. 2 Do you feel that you would change your vote,

8 simply in order to concur with 11 other people, even though
4 you felt that you were -~ that your position was right,

. s | and theirs was wrong?
s 6 But, in order to bring in a unanimous verdict,
s 1 would you change?
- A Wo, I couldn't do that, if I didn't think it vas
9 right, no, six.
10 Q So that if you were convinced, even being the
11 lone pergon, that they had not convinced you of the correct-

12 | ness of their position, ydu would not change, simply in

13 Order to -~
. 14 A No.
.‘ 15 Q -~ bting in a tmanimous verdict?
) 16 A No, T wouldn't do that.
17 Q And to be very specific about it -~ because

18 obviocusly, I'm in a position where I feel the death pemnalty
1 is a little bit worse than life imprigonment; some people
2 | gay it isn't, but I feel it is ~~- so, say that 11 of your
2 fellow jurors are voting for the imposition of the death
2 penalty -- again, In this hypothetical gituation that we
28 are talking about ~- and you say, "No, this is not the type

W # of cage, this is not the type of defendant, which, in my
% opinion, warrants that verdict." )
= 2% Would you have any hesitancy in holding onto
. 21 that position, until such timé as perhapg you were ‘co_mz:tnced
28

otherwlse?
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A Well, as I gaid before, no,' I couldn't do that.
I would have to do what I thought was right.:

R,

’ .
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1 MR. DENNY: All right. Fine.
. 2 All xight. Would you pass the microphone up to
3 Mrs. Andreasen, No. 9 juror?
4
5 KATHERYN ANDREASEN
R 6 BY MR. DENNY:
# 7 Q Ma*am, again, I don't know whether it's a
| 8 communications barrier or what between us. But I had the
9 same impression, as far as your answers went, that I got from
10 Mrs. DuBois’s answers, as far as your feelings of the

1 imposition of the death penalty, or voting for the death

12 penalty.

13 Spéeifically, as I recall your answers, you said
14 that if a person were found guilty of first degree murder,

if you’had fouynd a person guilty of first degree murder, then
16 and at that point, you would vote for the imposition of the
1 death penalty; is that correct?

18 A Yes, I did.

® Q End it*s your feeling, as you sit there now, that

2 that's the way you would have to vote, because ¢hat's the way

2L | you feel about it; is that correct? : ; : :‘t‘

22 A Yes, I do. ‘ ’ L R

% Q  So that anybody guilty of willful, prémeditated, - | -
IR deliberate murder, in your opinion, you would vote for the

% imposition of the death penalty,-. is that correct?

“ 26 A Not unless they were proved guilty first by the, ;
' . % | evidence.
‘ 28 Q Oh, yes. But if they were proved guilty by the
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- 1 evidence ==
. 2 A In my own opinion, and I thought so, yes, I would
8 vote that way.
4 Q All right. Aand just so0 we get the little catch
) 5 word in, I take it that you would automatically vote that
. 6 vy, — )
# 7 A No. ‘
8 Q == having found them guilty of murder of the first
9 degree?
10 A I would not automatically do it, no.
11 Q Well, you see, that's an interesting catch word, | ~

2 | then.

13 You have said that having found them guilty of

o murder in the first degree, you would vote to impose the death

penalty; is that correct?
16

A That is correct.
v Q All right.
1 A However, in the second phase, if there were more

1 evidence to be determined and brought up, then I would change

20 my opinion.

2 Q In cother words, it would take ——-

2 A If T did not think it was necessary to have the

2 death penalty, I wouldn't vote for it.

24

§2]

. Q well, when you say, if you thought it was not
® necessary, I take it then you have some idea of wHen it is
? 2% necessary to vote for the death penalty ox inv&ké the death
. 2 penalty? | § .
28

A What I meant was, if any more evidehég'Wéré_tqnngd“:;;.

o

. . e
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10a~3 1 up in the second phase of the trial, I would stop-and think

. i
. 2 about it before I would say yes.
3 Q All right. Let's assume, however, that no further
4 evidence wag brought up in this second phase. In that case,

5 you would vote to impose the death penalty, having found the

* 6 person guilty of murder in the first degree?
8 Q And you would do so because there was no other

9 evidence in the penalty phase? Having found him guilty, you

10 would do so automatically; is that right?

11 A Well, if this is the way you are putting it, yes.
2 MR. DENNY: Thank you, ma‘'am. That is. 2aAnd I
13 appreciate your candor in answering it. Because there are some
. 4 | people who would do that, and there's nothing wrong with
. 15 feeling that way, Lf that's the way you feel.
’ 16 The only thing wrong with it is that I think it

17 | makes you subject to challenge.

' : ' And I challenge her under 1073, Subdivision 2,

19 your Honor.

20 THE COURT: The Court grants the challenye. Thank you,

2 | Mrs. Andreasen. The Court does excusge you.

22 MR. RENNY: Thank you very much, Hrs. Andreasen.

23 THE COURT: Report to the 15th floor of the new Hall of
¢ 24 Records, iLf you would, please.

2 Does that vonclude your examination on the death

o

% | penalty?
. 2 {Pause in the proceedings while a discussion off

28 the record ensued at the counsel table between Mr. Kay and

1

i b
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Mr. Denny.)

Honor?

prospective jurors:)
the best way to do it. We thought maybe that to £ill the empty|
spaces, and then to guestion the two new jurors, plus

Mr. Tanaka, who is also a new juror, before Mr. Denny goes on

with this general voir dire, so we could actually have twelve

individuals in the ==

opeén court, within the presence and hearing of the jury:)
seat No. 2, and one for No. 9?

name, C-r—a-yv-e-h.

PR
r 3

THE COURT: Mr. Denny? -

MR. KAY: May we approach the bench a moment: ,, yowr

THE, COURT: Yes. A

i
(Whereupon, the following proceedings were had at

ESoq4 f b PR :
the bench among Court and counsel, outside the hearing of the .| v .

MR. KAY: We were just trying to resolve what would be

THE COURT: That's what I had in mind.
MR. KAY: Oh, fine.

THE COURT: Okay. Let's do that.

MR. KAY: Okay.

(Whereupon, the following proceedings were had in

THE COURT: Will you pick two more names now? One for

THE CLERK: dJonathan Craven; J-o-n-a~t~h~a-n;. last

Miss Sylvia Puentes; S-y-l-v-i-a; last name,

Pwf~g-n-t-e—-s,

VOIR DIRE EXAMINATION

BY THE COURT:
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¢ A 1 Q All right. Mr. Craven, Mr. Tanaké, Mrs. Puentes,
. 2 is there any one of you who would suffer any hardship, as I've
3 | explained hardship, if you were to serve as a juror in this
4 | case?
5 PROSPECTIVE JUROR NO. 9: Yes, your Honor. j.f
.( ) 6 | ‘ o
e 7 SYLVIA PUENTES -
| 8 | BY THE COURT: i . e
9 Q All right. Tell us about it. ) '
10 A I'm not being paid for sexving by my éémpég;.: : :_
n o Q What coampany employs you? ,
1z 3 MR. DENNY: Excuse me, your Honox. Could she have the
B [ microphone?
, L Q BY THE COURT: What company employs you?
. 15 A SCW, Incorporated, a newspaper advertising service. |
- 16 Q And they pay you for only 30 days?
u A No, they don't pay me. I'‘m making up the time,
18 and also, have vacation time coming to me.
19 Q Ch, I see. And apparently -- how many days have
0 . you done?
2 A Well, I'm on my third week now, your Honor.
22 Q So, ., then, you are absorbing that loss through
3 vacation time and --
¥ # a And through going in, too, on some of my spare

11 fol %5 time.

F>

26
27

28
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D > O

Q

not during the evening hours, generally? =

A

Q
A

Q

be paid should you be -~

A

much that I would be paid for two months hence.

Q
A

THE COURT; Gentlemen.

MR. DENNY: I stipulate, your Honox.

MR. KAY: Yes, so stipulated.

THE COURT: Both of these gentlemen have stipulated,
Mrs, -pyerifes, that you may be excused, and the Court dees
excuse you and thanks you,

THE CLERK: Mrs, Yvonne M. Fathertee, Y-v-o-n-n-e,

last name, Fea-t-h~g=r~r-c-e.

BY THE CCURT:

What do you mean going in in your spare time?
I go in in the evenings and Saturdays.

Do you ordinarily work during the. day?

Yes, I am self-supporting.

What I mean is, do you work during the day and

Yes. Yes, I work a regular é:'SO ta 5:00.
What do you do? ;

1 am an advertising copywriter.

And you've ascertained, then, thdt you wilf not
Well, I am not being paid now, so I doubt very

How long have you worked for the company?

Gosh, about clyse to eight or nine years.

All right, another name for Mrs. Puent;as.’

VOIR DIRE EXAMINATION OF
MRS. YVONNE FATHERREE

CieloDrive.coOmARCHIVES



oy

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

26

27 |

28

490

Q How do you pronounce your name?
Fatherree.
Fatherree.
Would there be any hardship to you should you be
chosen asg a juror, Miss Fathexrree?
A No.
THE COURYT: Have all of you -~ iz there any\ of you,
any of the three of you who have not been i:r.ésen{: during the
proceedings when the Court explained ;I-fé nature of this case,

" read the indictment and instructed you on some of the law

involved in the casge? e

Mr. ~-- is there =-- strike that. . ’

Is there anyone of you whose answers woild be any
differxent to the questions of a general nature that I put to.
the jurors as a whole, as a group? o .

(Whereupon, there were murmirs of “1\'7:0‘-, " that

were heard from the three prospective jurors.)
THE COURI: I see no response.

Is there anyone of you who -~ that is, of the-‘
three of you: Mr, Craven, Mr, Tanaka, Mrs., Fatherree, Wwho
has such opinions concerniné; the death .penal.ty that you could
not be fa;[.r gnd impartial in determining the issue of guiit
or innocence? ‘

VI see noO response.

Or is there anyone of yoﬁ who, upon a8 conviction
of marder of the first degree, would automatically vote to
impose the death penelty without regard to the evidence

that's been produced?
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Or would you, on the other hand, automatically
refuse? 1s there anyone of you who would automatically refuse

to impose the death penalty regardiess of what evidence might
be produced? |

(o response.)

THE CODRT: Is there anyone of you, who knowing what
you know about the case mow feels that he or she could not be
falr and impartial sitting as a juror im the case?

(No response.)

JONATHAN CRAVEN

BY THE COURT:
Q Mr. Craven, what's been your jury experience?
A None. None.
Q None?
A That's right.

HIRCSHI TANAKA
BY THE COURT:

Mrp Tanakai !.- .
' i . i R
Uk, I served as an alternate juror on a criminal

case.

.«
§

Ag an alternate juror?
Yes. |

What type of case?
Burglary case.

e > O D

Burglary.
What type of work do you do, Mr. Tanaka?
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A Well, I work for the State of California as an

) In the State Auditor's Office?

A Well, the State Controller's Office.

Q In the State Controller's Office as an auditor.
How long have you been so employed?

About 11 yearxs.

Is there a Mrs. Tanaka?

No, I am not marxied.

Have you ever been?

No.

> 8 0 b

Q And are you related to or a friend of any law
enforcement officer? ’

A No.

Q Do you, in the course of your duties, appear
for the State?.

A I never have.

Q Never have.

All zight, in what general area do you reside?
A Gardena.
THE COURT: Give it back to Mr. Craven.

JONATHAN CRAVEN

BY THE COURT: , o
Q What type of work rdo you do,'Mr."Graven-? SR
A Conduit wan for the Department of Water & Powex.
Q Conduit man for the Department of Water & Power?
A Yes.,
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How long have you been go employed?
20 years.

And is there a Mrs. Craven?

Yes.

Is she employed outside the home?
No.

L p» O > O b O

And are you related to or & friend of any law
enforcement officer?

1 have a first cousin who is a deputy sheriff.
Who is a deputy sheriff?

Right,

Los Angeles County?

Right.

> O B O

Q What is he doing? What's his duty as a deputy
sheriff?

A (Shrugs shoulders.)

] Is bhe in a patrol car or does he work from
headquarters or jall or what?

A Really, I don't know.
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You don¥t know?
No.
How often do you see him?

I saw him twice in the last four yeazs.

o o0 B 0O

Do you think this would affect your judgment at

all in the casge?

A No. ; ,
Q What area do you reside? ' . o
A South Los Angeles. s

THE CQURT: Pass that back tOJMrgfkﬁaéherree, would youz .
YVONNE FATHERREE
BY THE COURT:
Mrs. Fatherree, your jury experience. - h
I've never had any. ’
First case for you?
First case.

What type of work do you do?

L o B S o B

I work for Xerox. I®m an inspector.

MR. DENNY: I'm sorry, I didn*t hear that, ma‘am.
JUROR NO. 9: I work for Xerox as an inspector.
MR, DENNY: Who?

JURCR NO. 9: Xerox.

MR. DENNY: KXnow them well.

{Laughter.)

BY THE COURT: Is there a Mr. Fatherree?
Yes, there is.

Q Is he employed at the present time?
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1 A Yes, he*s self-employed.
2 Q boing what type of work?
3 A Decoxator.
s | Q Are you related to or a friehd of any law
5 enforcement officer? |
. 6 A Na.
7 Q and the area, general area in which you and

8 Mr. Fatherree reside?

9 A West L. A.

0 THE COURT: All right, gentlemen, you may inguire,

u | Mr. Denny, you may inquire. ' '

12 : MR. DENNY: Well, was the Court goinglﬁorﬁévé;us

13 inquire Of these three new ones concerqibg publicity, your

4 | Homor? o 3 1:3 { F
s THE COURT: Yes. '

16 Do you wish to do that first? DR "j
1 MR. DENNY: I think it might expedite it. : ‘ 1

18 MR. KAY: It might be better. ‘ ¢

19 THE COURT: Suppose so.

2 811 right, I*ll ask you to go outside, then,

2 except for Mr. Craven.

2 (Whereupon, the prospective jurors retired from

2 the courtroom, and the following proceedings were had:)

tr

24

% JONATHAN CRAVEN

[

% | By THE COURT:
2 Q Now, Mr. Craveh, what we're interested in at this

time, is whether ~- is what publicity you may have heard, seen
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La=3 or read, and in particular, the Court wishes to know what
. 2 | you*ve heard about this case.
5 Have you heard, seen Or read anything about this
4 case before I told you about it on Monday?
, 5 A No.
: 6 Q Have you ever heard the name Bruce Davis before?
", 7 A I gonft recall it.
8 Q Have you ever heard the name Steven Grogan before?
e A No.
10 Q Spahn Ranch? Ever heard that? Heard, seen or read
nopoie?
2 A What?
13 0 Spahn Ranch?
_ 14 A Spahn Ranch? Seemed like I heard it a long time
. 15 ago.
) 16 Q Charles Manson, heard that name? ;‘
o a Yes, yes, yes. | i !
1 Q And Manson Family, have you ?eaﬁd(;hat name?
» A Yes. N : P |
» Q What do you know about theﬁMansoﬁ‘FsmiJY?' %haﬁf’ )

2 have you heard, seen or read about that? What do you remember -

22 :

about that?

2 A I dgn't remember anything too much‘abqu#,it,.>l T
& #* 1 because I didn't really read it. ‘ .

® Q Do you know what the Manson Family is?
' % A No, I don‘t think so.

o # Q Well --
28 .
A (Laughing) .
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l1la-4
Well, do you have any general idea?

Hmmm, no.

ta
LT T o]

Do you know who Charles Manson is?

4 a Just -~ no, I don*t know who he is. I've just
5 heard the name. |

’ 6 | Q Well, what did ydu hear about him?

£ 7 A Well, on the news I just heard that he was

8 | connected in this murder.

9 Q That he was what?
0 A connec¢ted in the murder.
11 Q What murder?
1z A Of the Tate~LaBianca -- oOr whatever.
13 Q On the Tate-LaBianca case?
. 4 A Yes.
.‘ B Q Now, is that where you heard his name and the name
: 16 | Manson FPamily before?
i A That's right.
18 Q When was the last time you read, heard or saw

¥ | Mr. Manson's name in the press?

20 A Hmmn?

T

2r How many weeks, months, days ago? .

22 Hmmm, it*s been so long I doh*t hardly remember.

23 More than a month? Pl
Yes. IR o I

More than two months?

B

2 Homm, let's see, I don't thihk so. o ,; ol

2 Pardon?

4+

L
I T " - I > R S o

2 I think I've heard it on the newscast within Ehe
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last two months.

Q
A
Q
two months?
A
then..

Q

any opinion as to whether the Manson people, the Manson Family

is good or bag?

A

when I heaxd it, it just more or less went in one eéar and out

the other.

Within the last two months?
Yes..
Do you remember what you heard within the last

No, because I didn't pay any attention too much,

Well, from what you heard, saw or read, do you have

Well, I didn't read the story and, more or less,

7 ‘ P
.
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11b 1 Q I see. ' o,
. 2 Do you know what happened to the member‘s' of thé"

woL,

3 | Pamily who were accused of murdex? L,

4 A No.

5 Q You don*t know whether they were found guilty or
g 6 | not guilty?
8 7 A (Shakes head.)

8 Q Iz that correct? 7You are chaking your head.

g | p:1 No.

10 Q Well, do you know whether -~ strike that.

1 Do ybu know the name Gary Hinman? Have you ever

12 heard it before?

13 " A I don't recall it,
. ¥ Q Shorty Shea? Did you ever hear that name?
. 15 A I don't recall that one, either.
¢ 16 Q Now, if you should happen to remember anything

17 | apout what I've asked you, about Mr. Davis, you should happen
18 | to remember something that you have heard, seen or read that

19 doesn*t occur to you now about Mr. Manson or the Manson Family,
2 | do you think that you can set it aside for the purpose of

21 making an independent judgment on this case, basing your

22 judgment only on the evidence that's brought hefore you?

2 A Yes.
JE 2 Q can you do that?
% a I think I can.
¥ % Q Well, when you say you think you camn, are you
u expressing any doubt about your ability to set aside what you
28 may have heard, seen Or read in the press or radio or television?
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LeR. S o -

L

No, I'm not expressing any.

2
You're not expressing any doubt?

No. ' ' o o

1 . 3!

You*re sure zbout your capability of setting that

‘o A . ‘ bt
matter aside and deciding the case objectively only on the

evidence?

A

X0 o 0 X

Right- , UPE B N
You can do that?

Yes.

Will you do that?

Yes.

Can you be fair and impartial in this case?

Yes.

THE COURT: Mr. Denny.

JONATHAN CRAVEN

BY MR. DENNY:

Q

A
Q

Yes, Mr. Craven.
Sir, do you subscribe to any newspaper?
No.

Do you regularly watch any TV news broadcasts;

morning, evening, afterncon, ox night?

A
Q

Qax.

No.
Do you listen to the radio at all during the day?

Traveliny to and from work it is on always in the

You listen to a music station there?

More or less.
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Q Generally hear news broadcasts during the course
of these mugic programs?
A Well, sometimes they flash it on, but as a rule I

pay little attention to it.

Q Do you read a magazine on a regular basis?
A No. ;
Q Do you make any effort to kéep up .with what's

going on in the world or community in ahy way by reading or
. — ' i Co + el

listening ox watching? oo

1

A sports section {laughing). o

Q You know what's going on in-football,;basegall ah&‘7
basketball? C |

A Right. ' P

Q How do you Qo that?

A Buy the paper and take the sports section out and

throw the rest of it out.

Q Got you.
(Laughter.)
Q all right, sir. Going on to Mr. Manson.

You say you have heard of Charles Manson, have
heard something about it?

A Yes.

Q And have you heard anything about Mr. Manson in
connection with anything he said about his feelings about the
blacks and the whites, Negroes and white people?

A I heard that mentioned on the news a long time
ago, once, but I don't even know what he said. That's how

much attention I paid to it.

CieloDrive.cOmARCHIVES




L2l

[

10

1

12

13-

14

15

16

7

18

19

20

2r

22

25

24

25

26

7

28

502

Q I'm sorry, I didn't get that last.

A I said I don'‘t even remember what he said because

I didn"t pay that much attention to it.

at all?

Q Have you heard it discussed among your friends
A No.
0 Things that he said about black versus white

people or black and white people?

A No.

Q You weren't interested and didn*t pay any atten-

tion that your friends discussed it, is that right?

A Right. k

Q Now, in the last couplé of’months,.yqu’ve<heand

* (..‘

something about Mr. Manson.,

Do you recall anything about Mr. Manson being

charged with some murders other than these Tate-LaBianca

marders?

A I don't recall that. They could have mentioned
I just didn't pay it any attention. I don't remember.

Q You don't pay any attention to crime news, whetheér

it is about Mr. Manson or anyone else, is that right?

A That*'s right.
Q It doesn't interest you?
A No.

MR. DENNY: Thank you, sir, no further guestions.
MR. KAY: No guestions, your Honor.

THE COURT: Do you want tc ask him about the death

penalty at this time so that we could just —-
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MR. DENNY:
THE COURT:

and move along?

We can just as well.

~- S0 we c¢idn go into the general voir dire
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1lle ‘
1 BY MR, DENNY:
.-‘ 2 Q Mr. Craven, you were here sitting back in the
3 back when there were some guestions asked about your feelings
4 gbout the daath penalty?
8 A - Yes.
" 6 Q Sir, insofér as that goes, have you done any
, 7 reading about the death penalty at all?
. 8 A No.
9 0 Ever?
10 . No.
1 Q Have you discussed it in bull sessions?
12 A No.
13 Q Feelings about the death penalty?
. 14 A No.
. 15 Q Have you thought at all about the death penalty
: 16 at any time during your life?
17 A No, not until Monday when I came here.
18 Q Then you began thinking about it?
19 .} Right, a little.
20 | Q Have you ever read in the papers a héadline
21 case where someone was given the deabl'x,;.pepal{:ir, gﬁssed up in
22 | the gas chamber? . ,
22 | A Oh, I -= S e
4 24 MR. KAY: That's irrelevant whether he"s ever read any )
25 headlines on it. ‘ ' o
" 26 THE COURT: Well, he®s answered "no.," The énswer may --ﬁ {
. 27 JUROR NO. 2: I probably have. I'm suré I have, 1’,lo:.zt:,‘:i cE
.. 28 don®t recall the people or the pexrson.
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Q BY MR, DENNY: All right. Now, sir, as far as
your feelings about the imposition of tﬁe death penalty, are
there cases where you feel, sitting there nowy, that if «- if
it were a certain situation, a certain type of a murder case,
you would feel compelled, if you heard about the facts of that
case -- or let me strike that.

You're not even sitting as a juror. Youtlre just
sitting at home and you hear about a case of murder. And you
hear certain facts and you say, "By golly, thatfs a case vhere
if I had anything to do with it, I'd vote for the death
penalty;" is there such a case that you can think of now?

A No.
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_ 12-1 1 Q In other words, each case rises or falls on its
. 2 own: merits, ag far ag you are concerned, as to whether the
3 death penalty should or should not be impoéed?
4 A Right.
5 Q Whether life imprigomment is the proper sentence,
E 6 versus the death penalty; is that right?
. 7 A That's right.
| 8 Q And would you, sir, feel that public opinion in

2 any way would influence you in what you felt was your proper
10 duty in returning either life or death, 1f you were ever

1 cdlled upon to do so?

12 A Ho.

13 Q You'd be the one to hear the evidence, and not

¥ | ghe public; is that the way you'd Ffigure it?

.' 15 A

Right.
16 MR, DENNY: All right. Thank you, sir.
1 THE COURT: Any questions, Mr. Kay?

1 MR, RAY: We'll -~ L'd rather ask mine after Mr. Demny

1 finishes. I don't ==

20 THE COURT: All right.,

% Mr. Craven, then, would you remove yourself

% to wherever the other jurors are? And Mr. Tanaka ghould come

ino ‘ a ] 4
it 2 I£ you will wait with the other jurors until we call

% | i !r R . *
you back?

23

Fl

o

o 27 VOIR DIRE EXAMINATION OF

® HIROSHI TANARA
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12-2 1 BY THE GOURT:

. 2 Q Mr Tanaka, we wish to know whether you had ever
3 heard of this case, before you came in the courtroom on
4 Monday?
5 A No, sir.
" 6 Q Never heaxrd of Mr. Davis?
1 A No, sir.
8 Q Ever hedy of Steve Grogan?
9 A No, sir.
10 ) Ever hear of Shoriy Shea?
u A I believe I did,
12 8] What have you heard about Shorty Shea?
13 A Well, I don't know anything; just the name.
" 14 Q Just the name?
. 15 A Yes.

16 Q Do you remember now from what I vead in the

44 indictment that he is alleged to be the victim of a homicide,
18 the victim of a murder, in the third count? Does that bring
19 to your mind anything -~ does that bring to your mind anything
20 that you may have heard, seen or read about him?

2 A No.
22 Q What about the mame Gary Hinman? Had you heard
23 that before I read it to you on Monday?' '

K 2 A Yes, |
25 Q What had you heard about that?

' ) .
26 A Well, the same -~ see, I ~- I avoid reading

. z anything =« to do with these crimes or anytﬁing, go -=- all

% I recall is the names and I don’'t recall --

4
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1243 Q You just recall the nimes?

. 2 A Yes.

3 G Do you recall that -~ in what connection you heard
4 | Mr. Hinman's name?

. 5 A No.

E 5 Q@  You don't know anything about that?
g A No.
8 Q All right. Do you recall the -~ you remember ihe
9 name Gharles Manson, however?
10 A Yes.
n Q And had you heard that in the course of the
2 | Tate-fa Bianca homleide --
13 A Yes.

. 4 Q -~ case?

® 5 hagh?

- 16 A Yes.

1 Q Had you heard that Mr. Manson was comnected with

B | any other case?

19 A Uh i

@ Q Other than the Tate-la Bianca case?

2 A 1 believe =~ I don't know if it's Mr. Manson or

* not, but it ~- an attorney that was missing?
» Q The sttorney that wds missirg?
& # A Yes.
| » Q Attorney Hughes?
= A Yes.
. “ Q Hughes, You think he might have been involved

# somehow or other with that?

. CieloDrive.com ARCHIVE'S
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12-4 A Right.
. 2 Q But other than that, so far as you knqvg.,, Mz,
3 Mangon has not been accused of any other homicide? |
4 A No, sir. : i
' 5 Q Do you know the neme Spaln Ranch?
g 6 A Ne.
3 1 Q Do you know the name Robert :Beauéoleil?
8 A Beausoleil?
9 Ko, I den't think so.
10 Q Now, if -« if I were to imstruct you that whatever
n | you may remember, from what you #ay have heard, seen or read

12 or talked about with somebody concerning Charles Manson,
13 Bruce Davig, this case, any other case involving Mr. Mangon,
» 14 wag to be put out of your mind and set aside -~ not forgotten, |

‘ 15 but get aside -~ for the purpose of your rendering an

“r,

16 independent judgment in this case, baged only upon the
17 evidence that's produced here, are you capable of doing that?

18 A I believe T am.

19 Q When you say, "I believe," are you expressing any
20 regervation, or are you certain?

21 A Well, I'm certain that I could.

22 Q You are certain of your capabilities of being

28 independent in making a judgment, baging your judgment only
% | wupon the evidence in the case?
% A Yeg, sir.

Apnd will you do that?

%,

27 Yes .

= And will you be fair and impartial?

o
> o P O

12a fls. Yes.

CieloDrive.coOmARCHIVES



»

12a~1

"

10
11

12
13

14

15
16

w
18
19

20
21
22
23
2
25
26
27

28

29 |

510

: a)ﬁewspaper at all?

THE COURT: Mr. Denny?

MR. DENNY: Yes. Thank you.

VOIR DIRE EXAMINATION
BY MR. DBENNY:

Q S5ir, what is your main source of news information?

1 Radic, newspapex, TV?

A IV news.

Q The TV news. You regularly watch a TV news show?
A Yes.

Q wWhat is that, six?

A CBS.

Q When?

A Oh, the —-- in the evening.

Q The Big News, they call it?

A Yes.

Q And is this kind of a rxituval with you? You watch

that evéry day, just about?
A No. Because I travel a lot in my work. I don*t
get the chance —-- I don*t watch it regularly,
It depends on what time -—- see, I stay ih motels.
It depends on what time I get back to the motel aﬁd'everything¢
Q All right. Do you listen to the caé fédio,
generally, when you ake traveling? '“;- | |

LR

A No, I seldor turn on my radio. D S

N ¢

& Okay. How about a newspaper? Do you subscribe to J

A No, I do not.
1 [ : H “:h .
Q. Any magazines? : o R
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Tyl .
A Yes., U, S. News and Worxld Report. Thit's about
all I ~- and these sports magazines.
Q All right, sir. BAnd do you recall when isg the

most recent time youfve heard, seen or read anything about
A I can®t tell the exact date, but I believe it

Q Well, within the last week, within the last month,
within the last six months?
Qh, I would say four or five mbnihs.
wWithin the last four or five months?

Yess

e or 0 P

And do you have any recollection at all as to what

it wds that you heard about him, --

A No, sir,

Q == the last you heard about him?

A No, sir.,

-Q All right. Again, in response to the Court's

guestions, I think you -~ you say you've Heard of Shorty
Shea? |

A Just the name. I don't know any —-~

Q Have you heard it used in connection with
"Stuntman Shorkty Shea'? '

A I helieve I have.

Q And does that ring a bell with you, as to any-
thing further you may have heard about it?

A No.

o} 2and as far as the Spahn Ranch, does "Stuntman

-

A
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] T

12a-3 T y Lo e .
1 Shorty Shea' and the "Spahn Ranch” éénjure up éﬁ& memorie;?
. 2 A Now that you mention it together, I beliéve I ”;
8 heard it at the same time. | |
4 Q All right. And do you recall what you heara? '« . |}
. 5 | A No, not -~ nok that =-- that I can recall.
’ 6 Q All right. And if you happen to sit as a juror in
"a 7 this case, and all of a sudden you do recall -~ through just

8 | sguch simple things as my putting the two of them together ~--
9 | you do recall something else that you remembexr, through the
10 testimony of a witness or something like that, will you be

1 1 able, do you think, to put that out of your mind and not

12 consider that which you've remembered, but consider only what

18 you are hearing from the witness stand, in evidence?

14 .
. A Yes, sir.

o .

16

Q Now, as the judge says, you can't really forget

anything you've known. But you can push it so far back in your

v mind that you don't consider it in determining the guilt or

18 innocence of someone that you are charded with trying.

19 Do you understand that?

20 A Yes, I believe I can do that.

2 MR. DENNY: All yight, sir. I think you can. Thank youa'

2 No further guestions.

% MR. KAY: No gquestions.

THE COURT: Thank you, Mr. Tanaka.

% We will excuse you. &And would you send

=,

% Mrs. Fatherree in here, when you go through?

. A MR. DENNY: wyour Honor, did the Court want to inguire on

8
2 the death penalty issue, as long as he's here, too?
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Laam 1 THE COURT: All right., As long as he's here, you may.
.' 2 Just be seated again.
3 Go ahead, Mr. Denny.
4 | BY MR. DENNY: '
5 Q aAll right. Mr. Tanaka, again, (you were present
rs ) ) during most of the questioning, I think, on tlée_' d:e;athf‘pe‘riﬁa.‘l‘.ty ’
3 7 | issue? - I
) 8 A Yes. B . ‘," i
9 Q And you heard those guestions? ‘
10 A The penalty phase, yes. S e
1 Q and again, you understand we may never even get
12 there on that phase?
13 A Yes.
. 4 Q And my asking you guestions on that subject
.—- 15 doesn't mean that I think we'll ever get there; do you under<«
: 16 gtand that?
12b fol 17 A Yes.

18

19

20

21

22

23

24

25

LA

26

27
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12b-1 Q Have you read anything in the fi‘elci of
. 2 literature, pro and con, on the death penalty? | R
3 A No, sgir.
4 Q Have you ever discussed it ﬁii;h anyone?
5 A No, sir. |
s 6 Q  And since coning here Monday, I take it you 've
3 1 reflected somewhat on it, I take it?
) g A Yes, sir.
9 Q AYl right, And based on those reflections, and
10 perhaps the rveflections that you've had sitting in the room,
11 during the last hour or so, is there z type of case, a type
12 of murder, where you feel that that type of murder is such
13 that -~ for you to have anything to do with it, you would vote
o 1 to impose the death penalty?
. B A Well;, T believe I would be more inclined to
’ 16 itmpose the death pemalty than the life Imprisonment, in a
17 first degree murder casge, -
18 Q Is there some reason foxr that, sir?
9 A Well, I feel failrly strong for capital punishment.
20 Q And «- 30 that if you sat on a case where you
21 had decided that the person was guil,ty of first degree murder,
2 | you would then feel almost obliged to impoge the death penalty
23 in that casej is that right?
& 24 A Well, not automatically; but 1like I say, I would
25 be more inclined to —-
¢ 26 Q Would be more inclined to?
. 2 A Inclined to, you know, go more for the death
. s penalty than & life sentence.
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Q All right.

Arid do you have the feeling néﬁ,-as you git here,
that it would take some evidence on behalf of -- or; on the
part of the defendant to change ycux‘gind; so,that;ydﬁ’& vote
for 1ife imprigonment rether then the death sentence?

A That could happen. A

Q So that 1f the People had proved to your satisfac-
tion, beyond a reagonable doubt == ag their i;urdeu i:é - tﬁa-t
he had committed firgt degree, willful, premeditated,
deliberate murder, then in essence, you would feel that unlesgs

he came up with something in mitigation, that you would vote
for the death penalty, ~~

A Yesg, sir.
2] -~ ig that correct?
And being honest about it, would yoisay .that this

would be automatically the way you would vote, ==
A Well --

@ -~ assuming you've heard all the evidence inm the
caée?
A Well, I don’t like the word "sutomatically.'

Q T don 't either, sir, but unfortunately we're stuck
with it.

And apparently that'’s -~ that's the key phrase.
Now, we understand that you would have given a

| great deal of consideration to the evidence before you would

find him guilty, obviously. Bui then; having found him guilty
of a willful, deliberate, premeditated, first degree murder,
would it be your responee at that time to vote for the
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12b-3 1 imposition of the death penalty?

. 2 A Yes, sir.

3 Q And in fact, this would be the automatic response
4 that you would make, having found him guilty of first degree:

5 mirder?

; 6 A Yes, it would be, then. ,

7 MR. DENNY: Yes, Thank you, sir. That's what we -~
8 that’s very honest, and I appreciate it.
9 I would challenge the juror under 1073, Subdivision
w | 2, - ' | |
1 THE COURT: All right. The Court grants the ;:halienge.
12 Thanks, Mr. Tanaka. The Court Wi]il excuse you.
18 MR, DENNY: Thank you, sir. '
1 MR. KAY: 35hall we select another juror, or =--

. 15 THE COURT: Yes, sélect another juror.

' 16 THE CLERK: Raymond €. Lear; L-e-a~rx.
o THE COURT: L-e~ what?
18 THE CLERK: Lee-a~-r,
o THE COURT: L~g-a-r, Lear.

20

A VOIR DIRE EXAMINATION OF

2 YVONNE FATHERREE

% | BY THE COURT:

= 2 Q Migs Fatherree, we wish té find out- from you
» whether, before you came into this courtroom on Monday, you
g % had heard, seen or read anything concerning this case?
. 7 A Not this case, no. i

2 Q Had you ever heard, seen or read anything about
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24

28

Mr». Davig?

O b O > O

A

No.

Steven Grogan?

No.

Oz Shorty Shea?

No.

Or musician Gary Hinman?

" I heard something about a mugician, but I don't

know his name opr <=

Q

And what did you hear about this person you're |

talking about?

A

That he got killed.
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Q ' Did it bring back to your mind that it might
have been the name Gary Hinman that you had heard, seen or
read? ‘

A No.

Q Had you ever heard the nmame "Stuntman" -~ or,
in connection with "Shea,” heard the =- heard him degcribed
as "Stuntman"? Heard or read that he was a stuntman?

A No.

Q ALl right, You have, of course, heard of Charles
Mangon?

A Yes.

Q And was that in connection with the Tate-La
Bianca killings?

A Yes.

Q Do you know of any other killings of which Mr.
Mangon was accused?

A No.

Q Did you follow the Tate-La Bianca case falrly
closely in the press, or over ‘the newy medig when it was
going on? o e

A I'd 1isten to it on the news sometimes, But I
don't read the paper, o

Q You don't ordinarily read a, daily paper? - . .

A No.

Q The news that you hear is generally from the
radio or televigion?

A v.

Q IV. What do you believe to be the Manson Family?
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12¢-2 A (Pause.) Oh, I don't know. I just heard that ~-
. 9 youu know, Mat;son had a family.
5 Q You've heard the phrase, haven't you?
4 A fes.
5 Al Doeg it -~ is it a group of some kind?
: 5 A Yeah, probably =~ you know, I really didn't lmow
‘. 7 too much about it.
‘ 8 Q Well, think about it now. From what you have

9 gathered from these news reports, what do you think it is,
1 | from what you heard?

11 A Uk -- it wag just a group of ~~ you know, & group
12 of people, and they just called themselves the Mangon Family.
18 Q I see.

. 14 And they're led by Mr. Manson, or associated with

. 15 | Mr. Manson, --

' 16 A Yes.
17 Q -- or what?
18 A Either they was his friends or hig family.
19 Q Would a person who is accused of a crime, who 1s

» | a member of the Mansen Family, by reason of what you have
21 heaxd, seen or read, suffer any prejudice because of that?
22 Would there be any prejudice in ;ivou;c ﬁind as a result of

23 what you'd heard, geen or read?

- 24 A No.
2 Q Could you be fair and impartial to such a person?
© A Yes. o
" 2 Q In spite of what you've heard, seen or read about

2 the Manson Family?
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12¢-3 A Yes.

.‘ . Q Now, if you should remember other facts, do you
3 think that you could set them aside for the purpose of making
4 an independent judgment in this case, basing your ~- and base
5 your judgment only on the evidence in the case?

. 6 A Yes, I'm sure I could.

) And those facts which you do know oxr things which

. | you believe you do know from the news media, which you've

0 heard, seen or read, or things that you have discussed with

10 your friends, could you set those aside, for the purpose of

A
-l

4 | making an objective, independent judgment as a juror in the
12 cage, basing your judgment only upon the evidence iIn the
13 case?

14 A Yes.
.! 15 Q And will you do that?

d 16 A Yes.
17 Q And will you be fair and impartial?
18 A Yes.
19
20 VOIR DIRE EXAMINATION
2 BY MR, DENNY:
22 Q Miss Fatherrvee, I take it when the Tate and Ia

23 | Bilanca murders were first publicized so much over the TV
R 24 news, you followed the news events, the broadcasts about them,
25 | didn't you?
& 26 A No, I don't follow them. See, I usually get home
: 27 about a quarter to 5:00, so I turn the TV on and go in the
. 2 | kitchen to start dimmer. a
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So, I catch them in between, you know, _whatéver
they're saying; I hear part of it.

You know, I don't have really any time to sit
dm and watch .
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) 1} - Q Right. o L
. 2 ' Was this, though, uh ~- R o "
3 A Anything, it was a long time ago, you know. Like, .
4 | you know, I almost Fforgot about it. You know, I don't see
5 anything more abdut it.
!* 6 u All right. Did you and your family oxr friends
é 7 say things about it at the time it happened? That is, did you
| 8 discuss it as a lot of people did at that time?
9 | A No, the family never discussed it, you know.
10 At work, "Did you hear about it?" And somebody
n would say, "Yeah.” 2nd wefd talk about something else, "Did.
12 you hear about that machine," or something, "that broke down." |
13 You knhow, we didnt --
P 14 o Q Got you.
. 15 f And that's the Xerox machine?
’ 16 | A Yes.
17 Q All right.
18 And did you discuss with your husband -- there is
19 a Mr, Patherree, isn®t there?
20 A Yes.
21 Q When the verdicks came in on that case -- were you|
22 aware when the verdicts came in on that case?
23 A The only time I was really aware of it was
. 24 Monday when we came up here, they sald Mansonwas in one of the
% | courtrooms and the photographers were up here and he had
¢ 26 gotten I1ife. And that's all. That's the only one I really
27 |  know about. and I don®t even know which courtrocom he was in.
» Q and from whom did you hear that he';__hﬁ_ad' gotten
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1

life?
A From one of the jurors that was out in, the hall. -
Q And do you know what he was chaéged with, for o
which he got life? :
A No, they didnft say. |
Q Do you know whether it was the Tate-LaBianca. . .
murders that he was supposed ko have been involved in or some

other murders or some other offenses; do you know anything

about it?
A No, I don't even know what it was.
Q By the way, was this king of a topic 0of conversa-

tion among the jurxors this past Monday out in the hall, while
evérybody was sitting out there?

A It wasn't -— I don't think it was someone from our
panel. I think it was someone in these othexr courts., You
know, if you go get some water, or to the ladies room, you
know, "The newspaper was up here." 2And somebody say, "Why?"
And they*d say, "Because Manson's up here." B2And that's all.

Q I see.

So, as far as you know, some of the other jurors
with yon certainly heard -- Heard that, but it wasn‘t discusse

among you, is that right?

A We didn't -- you know, we played cards.
{Laughter.)
Q All right, got to while away the time somehow.

Itfs a long time.

Now, ma‘am, you 4o recall hearing something about '

a musician.
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Did you hear anything about this musician being
killeg? :

A No, I -just heard that, uh, this musicianfgﬁt

killed in, uh, =~ where was that? In some hauéq;’ What was

i1

that he said =-- you know, along with Manson. I don t really

| xnow. I didn't follow it close. Ifm.not realiy‘ona.to watch

. 1

‘news.

! 1

Q ALl right. There -- it was a topic of conversation

among some people in the black community as to some feelings
| that Mr. Manson eéxpressed one. time apparently about whltes

| and blacks.

Did you hear anything about that?

A No.
- Q2 You don't know anything about that?
A No.
Q That's news to you?
A Yeah, that®s news.
No, I didn*t hear about that.
Q aAll right, fine.

And as the Qourt said, anything that you may have
heard or anything that comes to mindg, if you are seated as a
juror and somebody gets up on the stand and theyfre testifying
to something and you say, "Oh; my goodness,l do remember hear-

ing something about that," if that happens to you, will you put

{ what you remember having read about out of your mind and

consider only the evidence that comes fyrom this witness stand
up here and the law as the judge gives it to you in determining

the guilt or innocence of Mr, Davis?
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A Yes.
MR. DENNY: Thank you.

Judge, do you want me to go alead and question

—
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e 1 MR. KAY: I have no guestions on publicity.
. 2 MR, DENNY: ~-~ on the death penalty?
3 THE COURT: Go ahead.
4 Q BY MR. DENNY: Now, Mrs. Fatherree, you heard
5 the questions I asked of most of the other jurors concerning
!* 6 their consideration of the dedth penalty issue?
$ 7 A Yes.
8 Q Have you ever read anything about the death
9 penalty at all?
10 A No. -
L) Q Or discussed it at all among your friends?
12 A No.
1 Q Or your family? IR
) 14 A No. o , {
. 15 | Q You've done some thinking %ﬁou‘h\ it since you ,
| 16 got here Monday? " A S ’
7o A Yeah.
18 Q Done some thinking about it today? RN ,
19 A Yeah. | '
2 Q I betcha. o ‘
2 And, Mrs. Fatherree, in connection with that,
2 |  is there a type of murder where you would féel that if you
2 had any way, that you would impose the death penalty on a
- 24 person that committed that type of murder?
% A No. I really don't think so.
= % Q So that you'd have to hear all the facts of the
. 2 particuiar case and you'd have to determine what relatisnship
% the charged party, the defendant had with the murder, all of

CieloDrive.cOmARCHIVES



£

&

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24
25
26

27

29

527

those facts, before you would say that life or death was a
preoper penalty; is that right?

A Yes, you'd have to hear everything, you know. You
just can‘t say, "He killed somebody, so he must die," you know.|
You have to hear the whole thing.

Q Good.

And is there any feeling as you sit there that
you might be subﬁected to pressures of public opinion in
returning a verdict of death against somebody who belonged to
the Manson Family 1f it were shown that Mr. Davis belonged
to that group?

A No, I wouldn't let public opinion, you know, make
me do one thing or another, because, you khow, they're really
not here anyway. They don't know.

Q Thatts right.

All right, thank you, Mrs. Fatherree.

THE COURT: Any dquestions? j i :

MR. KAY: No, I'll wait to ask them of tﬁé éanel as a

wheole. Thank you. ‘ .

THE COURT: Thank you, Mrs. Fatherree.’ . 5.,.‘g‘5)”,
Will you join the group, then? ;-
MR. DENNY: Your Honor, are we going to také any el

[ "yt

THE COURT: We®ll take a short recess, about ten
minutes. o

MR. DENNY: Thank you.

MR, KAY: I guess we guestion Mr. Lear next.

THE COURT: Mr. Lear next. See if we can get a full box

(Afternoon recess. )
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14-1 . VOIR DIRE EXAMINATION OF
® . | MR. RAYMOND G. LEAR
s | BY THE CouRT: | L
4 Q Is this Mr. Lear?
5 | A Yes, it is, sir.
n 6 Q Mr. Lear, you were presentduring all the proceed-
¢ 7 ings thus far; is that correct? '
8 A Yes, L was; sir. ‘
9 | Q And the Court wishes to inquire of you whether
w | it would be a bardship to you £o sexve in this case?
1 A No, it would not, sir.
12 | Q Have you had any jury experience?
13 A No, %L have not.
. 14 Q What type of work do you do?
. 15 A I work for the Post Qffice. I am a letter
i 16 carrier. '
17 Q And is there & Iéirs.. Lear?
18 A Yes, there ig, sir. She is a student.
L Q Where?
20 A The University of Southern California,
2t Q And are you related to or a friend of any law
z enforcement officer? |
% A No, I am not.
" 24 Q In what general area do you and Mrs. Lear reside?
% A South Pasadena.
< Q Do you have such views concerning the death
. # penalty that you would automatically refuse to imposge it,
7 regardless of the evidence that might be produced?
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14-2 1 A No, I do not.
@ y Q Or conversely, would you, upon a conviction of
3 murder of the £irst degree, automatically, without regard
A to the evidence, impose the death penalty?
5 A . No, I would not. ,
5 6 Q Are your views such conceming the death penalty
1 that you would be unable to be fair and impartial in deter-
' 8 mining the issue of guilt or inndcence in the first phase?
0 A No, they are not. - | N L
10 ] Q We want tb.inquire\now'aboutwyoﬁr‘knowiédge of
u | this case, 1£f any, . . '
12 Before the Court read you the indictment on.

18 Monday, had you ever heard of this case?
1 A No, I had not.

Had you ever heard of Bruce Davis?
16 No.

17 Had you ever heard of Steve Grogan?

18 No, I have not.

19 Steven Grogan?

20 No, sir.

21 Robert Beausoleil?

2 | No, sir.
The Spahn Ranch?

Yes, six.

23

24

In what commection had you heaxrd that?

I know that it was one used for movies.

2 Had you heard about Charles Manson previously?

> O > O p O > O > O PO O

Yes, gir.
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14-3 . Q And was that in connection with the Tate-La
. . Bianca trial?
. A I believe so, sir -~ not prior to thatj I had
. heaxrd nothing, I mean.
s Q Pardon?
> . A Prior to what was on the news, I had heard
o 7 nothing of Mr. Mansgon.
_' 8 Q Did you folloﬁ the cage involving the Tate-lLa

, | Blanca killings?

" A No, sir.
1 Q You did hear about that ca_sé,‘ hovever?
12 A Yes, sir, o
" Q@  And do you know the name Shorty Shea?
‘ . A No, sir. T |

‘! 15 Q Or had you ever heard the name Gaixy Hinman?.
16 A Pardon me, gir., I didn't - | |
17 Q Gary Hinman? :
18 A No; sir.
19 Q Before I wead it in the indictment on Monday,
20 had you ever heard it?
2 | A No, sir.
22 Q@  What does the name or phrase Manson Family mean

23 to you?
. 24 A It means nothing ‘to me, other than f£rom ~-- from
25 ivha.t I've gathered, when people usc the term "Manson Family,"
bt 2 they are referving to people that associated with Mr. Manson.
.. 27 Q Do you believe that a person who is a member of

28 the Mangon Family could have a fair trial before you, knowlng
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14-4 what you have heard, seen or read about that Manson Family?
. \ ' A Yes, sir,
. Q You still could be fair and impartial in such a
.| case?
. A Yes, sir.
' 6 Q If 1 were to instruct you that you were to set
. . aside whatever you may have heard, seen or read about Charles
: . Manson; about Shorty Shea, Gary Hinman, anything that you
o may recall that you do not remember at this time, anything
0 you may have héard, seen or zead about these matters, could
" you do that; and decide this case independent of such matters?
" A Yes, 1 could, sir.
13 Q Could you declde thils case only on the evidence
w | that's pregented from this witness stand and in court here,
. 15 and the Court's instructions, and disregard anything that you
¢ | may have heard, seen or read --
w A Yes, sgir.
18 Q -~ concerning Mr. Mgnsoﬁ or My. Davis?
19 A Yeg, sir.
2 2 And will you do that?
21 A Yeg, sgir. e
o ) And will you be fair and impartial -~ -
2 A Yes, sir. | B
] 24 Q == in any decision you may be called upon to
X 2 make?
= %6 A Yeg, sir.
% | . THE COURT: Mr. Denny?
28 MR, DENNY: Thank you, your Honox.
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RAYMOND G. LEAR
BY MR. DENNY:

Q What is your chief source
you say?

A Uh == generdlly, I watch the 5:00 o¢'cloek news.
What channel it comes on, I don't know, or who the broadcagters

are.

I just like to know a2 little bit about Whﬂt'«f
happening. I am -- I am pretty preoccupled with myself and
my wife, and I really don't have too much concern with what

is actually going on around me, because I am also a student,

and I also have my own business.

So that keeps me pretty well occupied. So when
1 do get a chance to watech the news, it's generally around
5100 o'clock. The rest of the time, I'm a student.

of news, Mr. Lear, would|
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0 If I may just branch out a little bit in response

to that answer, I think you told the Court you wekre a letter

carrier.
You're also a sgtudent where?
A L. A. City College.
Q In what field, sir?
A The arts.

THE COURT: I may not have asked you. I'm sorry,
Mr. Denny.
Would it cause you any hardship to serve in this
case?
JUROR NQ. 3: No, sir. I am a silversmith and this
is done in my spare time.
I don't subscribe to any newspapers, S0 —-
Q BY MR. DENNY: Are those items of adornment on
your hand your own handy work, sir?
A Yes, sir.
Q I thought it was very possible.

‘
H

S
Other than the TVnews--~ well, was i by means of

TV news that you heard about the Tate énd LaBianca killings?

4

A Yes, sir. o
]

Q And although you did not follow theﬁ, ald you”froRA‘

time to time hear about them or see about them over the course|
T 1 o
o i

of the trial concerning those murders? ’

A Un, what I heard was so scattered that I never '
ever attempted 0 try to put it together and make any decision |
or deciphér it for myself.

Q When iz the last time, sir, that you heard anything
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penalty.

ahout Charles Manson?

A When I came into this courtroom on Monday.
Q Well, was it before you got in the gourtroom?
A No, sir, it was when we came in and the judge

referred to Mr. Manson,

Q Well, apart from —-

A I couldn't --

Q == the -

A I couldn't tell you. It was that long ago. I

really don*t know.
Q All right, fine.

Now, sir, going on to this issue 0f the death

You indicated that you could be fairx in determining;
what penalty would be imposed.
Haye you dohe any reading, sgir, in the field

concerning the death penalty?

A Concerning the death penalty?

Q Yes,

A Uh, no, sir, I haven't.

Q Or have you ~-

A The subject did come up in a socioloyy Flass-and

3 .o

we covered both pros ahd cons. Aand other Fhaﬁ ﬁhat, there
has been no other studying on my beha;fi“

Q Now, when you say you Eéve;Ed - "Wg‘covﬁrea:t#é
pros and cong" == - |

A Sir, that -- the class was about twe yéafé;agq,ﬁ

also.
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Uh, -- and that's the only -~ ohly thihg thét'I*ve
ever xeally gotten into as far as the death penalty goes.
Q All right. Well, that's what I would like to find

out, how far you got into it, how far you, personally, how far

- the classg got into it.

Was there -

A We ——
Q Was there assignments?
A No, there was not. It was a -~ it was just a --

let's see.
It was a very small portion of a lecture given

by the instructor that covered different methods that were

used for -~ in the death penalty, and I think we covered which

was more humane and which was less humane and it was noxre on

- that level than it was to chould the death penalty exist or

. should it not exist.

Q And based on that, did you get some feelings yodur-
self ahout which was more humane or which was less humane?

A I may have at the time, but I don't -~ 1 don't
recall any feeling to this time period that -- all I really
remember is that it was discussed and, therefore, I offered
that to you. What -- what the meat of the material that was
covgred, I really couldn’t reitevate that. And the feelings
that I may have possessed &t that time.

Q Well, knowing that in the State of California
execution is imposed by the adaministration of lethal gas,
this wag brought up, I take it?

A Yes, sir. e
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| had determined that someone was gullty of first degree murder,

. you should impose a death sentence rather than a life sentence?

4

Q Knowlng that that would be the nethod ofldiaéf
patching one or executing one in a case where such’'a vote for
the imposition of that penalty was done in this state.*would you
have any compunctions at all, based on this baékgrgundzﬁhat you
have, in voting to cause a person to be executed by the '
administration of lethal gas 1f you felt that it was proper to
do so in a particular case?

A If I felt in a particular case that it was
proper to do so, no, sir, I would not have any feelings against
it, against the use of lethal gas, if that's the guestion.

Q That*s the guestion. '

And, sir, would you have any feelings at all that --

in a case where you sat to determine guilt or innocence and you
that you would have the feeling because of publig opinion that

A No, sir.

Q ‘Because you convicted or helped to convict a first
degree mur— ==

A A conviction of first degree murder does hot

necessarily mean death to me.

Q I take it, it Joesn't necessarily mean life to you
either?
A No, sir. The proceedings would have to be set

before me and only through -- through what I have witnessed and
experienced in the courtroom could I make any decision as to
whether I felt that it called for me to say execution or to say

let him live.
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Q and is there some kind of murder, however, that yoy

feel is so heinoug in your =--

A I know of NnoO =~ 4';
Q -— mindg -- o
A ~= hypothetical murder that'I‘cdan conjure in my

mind that I would automatically, to ise that vord, uh, ch?osé@i
to have the man gassed. L \ ST
MR. DENNY: Thank you, sir. Hi', e

I have no further guestions, your Honor. |

MR. XKAY: I just have one question of a{general’natur;.:

THE COURT: Very well.

VOIR DIRE EXAMINATION

BY MR. KAY:

Q What is your wife study at USC?

A My wife is studying special education for the
mentdlly disturbed.

MR. KAY: Thank you. I have no further questions at
this time.

THE COURT: ELet's see, I think that f£ills the box again,
doesn‘t it? Let's get everybody in.

THE BAILIFF: Yes, sir,

(Whereupon, the balance of the panel was brought

into the courtroom.)

JUROR NO, 3+ Where shall I be sitting?

MR. KAY: In seat No. 3, the third seat.

JUROR NO. 3: Thank you. |

THE COURT: All right, Mr. Denny, you may inguire.
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The record will show that all prospective jurors

are present,

ELVERA IZAGUIRRE
BY MR. DENNY:
Q We're back again, Mrs. Izaguirre.
Would you grab the microphone there?. )
I would like, if I may, Jjust toxaskiyau some more
general guestions rather than the-paréigular oﬁes that we

have asked about your background. .

I am not sure whether you were - 1n the box ﬁhen the o

judge first asked some of the orlginal jurors whether they
or their friends or loved ones, relatives, had ever been &he

victim of a crime of any kind? o

A I wasn't in the box, but I was out there.
Q All zight. Could you again hold that up, please?
A All right, sorry.
Q Like anh ilce cream cone.

And: what would your answer be to that guestion?
A No.
Q ‘All right.

Now, were you present when the Court read certain

instructions pertaining to direct and circumstantial evidence?

A Yes.

Q And you understand, of course, that from that
reading that the Court accepts both in a gourt of law. That
both direct and circumstantial evidence may be used to prove a

case, either of both or either alone?
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A - That it can be used?
Yes.
Did you understand that frxom the Courtfs reading?
A No; I wasn't too sure on that, no.
Q Well, that's -- we want to get into that.
I don't believe I am misstating what the Court
read. I say to you that that is a fact. You can consider
eitler direct evidence alone or circumstantial evidence alone

or direct and circumstantial evidence together.

A That it can be gonsidered? o
Q That's correct. '
A YCes. i = AP
Q Coxrrect. Ca

.

Do you recall further the COurﬁ-reédiﬁg’ah“, {;_

instruction about circumstantial evidence? Wﬁere the
People's case rests chiefly or wholly on circumséénkiélﬁf K "?:
evidence that -- and the cirdumstances are egually consisfénth
with innocemce as with guilt, that you must choose 'the :
interpretation of the evideénce pointing to the defendant's
innogcence; do you recall that?

A Yes.,

Q Now, do you think that there’s anything inherently
unfair in that - in the c¢ircumstantial evidence case, in
applying that rule that the Court read to you?

A No.

Q Iin other words, this puts an additional burden on

the People in a case where they are relying on circumstantial

evidence alone or chiefly relying on circumstantial evidence,
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because 1if there are two interpretations of that evidence and
one -- one does point to guilt and the other to innocence, you
have to choose the one. You have no alternative under the law
but to choose the one that points to innocence and not the one
that points to guilt.

Do you understand that?

4 Yes.

Q And do you find anything wrong in that?

A No.

Q And assuming you sit as a juroxr in this case and

the judge, at the conclusion of the case advises you that that
is the law and if you go back in the jury room and you look at
the evidence and you say, well, it is a circumstantial evidence
¢ase and, yeah, this points to guilt, but it also is just as
consistent and just as reasonable with innocence, and I'm

going to do what the judge says, I'm going to, because the law |
tells me to, accept that version which points to.his‘innocence

and reject that which points to higfguilt ~-%'

* 1

A That®s right. S N

Q -= and I'1ll vote for innAcent ﬁndéfiéhoge_.
circumstancés.

a 1'q have to. L

Q Would you have any reluctance in doing that?

A Xo. T I

8] And would you feel that you are properly fulfill-

ing your duty as a juror in doing that?
A Yes,

Q Now, do you have any reluctance at all, ma‘'am, to
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sit in judgment in a case which involves -- I will tell yau,
the evidence, I expect, will show murder, which is never
pretty, but murder in thig case which was not pretty, and the
results of murder which is not pretty. Aand there are some
pecple who -=- gall them sgueamish, whatever you want, but
simply do mot enjoy being subjected to that énd would prefer
not to be subjected to that and would prefer not to sit as a
juror in su¢h a case. And it would make them uncomfortable
having them sit through a case.

Do you understand?

A Uh~huh.
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1e~1 1 Q Are you of that frame of mind?
"- 2 A No. No, I am mot. ,
3 MR. DENNY: Fine. Would you like to pass the microphone
4 down to Hr. Craven?
5
", ’ JONATHAN CRAVEN
] 7 BY MR, DENNY:
! 8 Q Mr. Craven; have you ever been in the Service,
9 sir?
10 A Yes.
1 Q And what branch of thé Service were you in, six?
12 A Engineers.
13 Q And was this during Warfiﬁe?
| 14 A Right.
‘ . 15 Q Could I guess the Second World War?
F 16 A Yes.
17 Q And were you ever in combat; sir?
18 A No.
1 Q You never had to shoot at anybody?
0 A No.
a. Q You never gaw anybody killed?
%2 A No. |
2 Q Now, any of your friends or loved ones been the
. # victim of a cxime of any kind? |
B A Not that I know of.-
¢ % Q You have never been:a witness in a case?
. 27 A No. | :
| % Q And the questions that I asked Mxs. Izaguirre

CieloDrive.comARCHIVES



o

16-2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

21

28

¥

concerning circumstantial evidence, where ;ihe cagse of the
People rests on clreumstantisl evidence -~ or chiefly on
eircumstantial evidence -- and it could éoint o guiltl., one
interpretatibn. of that evidence, and the other could point to |
innocence, be equally consistent with imnocence, would you

have any reluctance whatsoever in following that Judge's
instruction, == '

A Ko,

Q == that you must accept that interpietation
pointing to the innocence of the defendant?

A No. . _

Q And vote to acquit, if you found that the evidence
wag balanced in that way?

A (o response.)

\

Q Would you have any reluctance in voting to
dgcquit under those circumstances?

A No.

2} And you'd feel you would be doing your duty
under thoge circumstances, in fact, to acquit; isn't that
correckt?

A Yes.

Q All right. I think you had Indicated that you
had a first cousin who was a deputy sheriff, but you haven't
seen him too much in the last, I think -~ oh, two times in
the last four yearsg; is that wight?

A Right.

Q Now, there may be some evidence here given by
officers of the Sheriff's Department, and it may be that that

CieIoD‘rive.commCngsl
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16-3 . evidence is inconsistent with eviﬂepce‘: g:i\'re;n by other
. \ witnesses, lay witnesses -- not officers. o |
, Would you feel that siupiy because. & man wore

. the sheriff's badge, and the insignia of pffice pertaining
thereto, that his testimony should be given ,greatéf Weigkﬁ:,
or that he should be believed, if his testimony canflicted

x 6

. 7 with that of a lay witnegs who was not & sheriff?

* . A No.
o Q Now, I didn't agk Mrs. Izaguirre, but there may
1 also be evidence here given by experts; oxr people who profess

a to call themselyés experts, who -- or, who may be qualified

- by the Court as experts im a particular givem field.

13 And -~ I don't think it's out of line to say the
" Court will instruct you some on how you should Jiew expert
.j 15 testimony, _

16 ‘ Now, 1f experts -- alleged experts ave called to
17 appear here, do you feel that ~-

8 Well, your Honor, I wonder, before asking .questibns
19 along this line, 1f the Court would feel it would be proper
20 to read the imstruction on expert testimony?

2 Becauge I think it is relevant and material to ==
29 to the voir dire, and to that particular aspect of the casge,
23 | since I think there will be a good deal of expert testimony.

| THE COURT: Yes, the Court will.
¥ 2% MR. DENNY: I have the Court's book.
& 26 _ -'mE COURT: The Court will read it.
_ 27 (Pause in the proceedings while Mr. Denny
. 28 approached the bench, handed the book to the Court,
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£ollowing which a discussion off the recérd ensued
at the benchletween the Court and Mr. Denny.)
THE COURY: (Reading.)

"Duly qualified experts may give their
opinions on questions in controversy at a trial,
To agsist you in deciding such qu'éstions, you may
consider the opinion with the ZJc'e;é.sc.uftss& given for
it, if any, by the expert who gi,ves the dpinfon. . -
You may also consider the qualn.fications and .
credibility of the expert. { ' |

» You are not bound to accept an éxg;gft
opinion as conelusive, but should gives to"‘it. the
weight to which you f£find it to be entitled. You
may disregard any such opinion if you find it to
be unreagonable." . -
| That is the instruction the Court genexally
gives, and will probably reiteﬁ:a‘.:e to you later on.

Will you f£ollow that iIangtruction, Mr. Lear, and
any fnstructions that I give in this case; regardless of
what you believe the law to be?

PROSPECTIVE JUROR NO, 3; Yes, siz.
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THE COURT: I’m looking at Mr. Cravem and asking Mr.
Lear.
(Laughter.)
THE COURT: You both look canfuseé.

But I'Ll ask all of you: The Court will give you
certain instructions at the conclusion of this casge,
instructions concerning the law. TIt's not the function of
the attorneys, either attorney, to instruct you in the law
in this case.

During the course of voir dire or at the con~
clusion of the case, in arguiné, they‘-'i:é not supposed to
instruet you concerning the lay., You take youx 1aw from the '
Court, as the Couxrt gives it to you. . . o

Now, will all of you promise me that you will
follow the law as I shall state it to you? '

(Whereupon, mirmurs of "Yes," were heard from

members of the prospective jury pa:nel ) {
MR. DENNY: Fine. Thank you, yoz;r Honor,

All right. Would you pags the microphone along

to Mr. Lear, pleage?

RAYMOND G. LEAR
BY MB, DENNY: .
Q Mr. Lear, L belj;eve you gtated to us that you are
a kind of a ﬁriple threat man, letter carrier, student,
and a silversmith?
A Yes, sir.

Q And I'm not sure whether we have any people
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remaining on the -« on this particular panel who are connected
with the Post Office Depariment. As you look around --
JUROR NO. 10: Yeah.

Q BY MR. DENNY: I thought that Mr. Deloach was.
A I'm not assoclated with him, sir.

Q You are not. You are not in the same ~-

A No.

Q == building or office?

A No, sir.

Q All right. When you say you are a student at
1ACC in the arts, what specifically do you mean?

A Well, I bope to major in either scgipture or
s;llversmithing and possibly be a teacher.

Q And this course that you tmk ;In sociology was
jugt -~ just a general -~ -

A Just to fulfill the’ neeessary requiremeris

Q All right. Fine. '

Now, #ir, do you have any feelings that a po‘lice

officer's testimony should be given greater we:.ght than

any other person's, merely because he ig a police officer?

A No, sir. He's human.
Q He can err just as the rest of ng can err?
A Yesg, sirn.

Q And do you have any feelings that a pexson who
gets on the stand and who holds himself out to be an expert

migt be believed, as to éverything he says, simply by virtue

" of the fact that the Court permits him to qualify himgelf as

an expert?
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You'll follow the Court's instructions ==
Yes, sir.

O » O

-- on that, as to how you weigh his testimony,
too?

Yes, sir.

Along with everybody else's; is that right?
Yes, sin.

All right., Have you been in the Sexvice, sir?
Yeg, I have.

And in what branch?

Azmy administration.

Were you in combat at all?

> o > O b O P> O >

No, sir, I wasn't.

Q And so I take it then you've never shot at
anyone; or been shot at?

A No, sir, fortunately not.

Q Fortunately, I would say.

And therefore, yoa've never seen anyone killed

in battle or otherwise, =~ o « |

A No, sir. -

. Q -- is that right? _ |

_ I am curicus about one thing. Are &oﬁ_ i:resénély
enrolled in LACC?

A Yes, sir, I am.

Q And when, do you go to school? -’ -

A My clagses are from 7:00 to 10:00 in the evening,
Tuesdays, Wednesdays and Thursdays.
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R And do you feel that, if you are seated as a
juroxr, and through the ~- through the end of the case, where
you deliberate, and you may be locked up ~- I think you
undoubtedly would be sequestered during the coursge of your
deliberations in a cage of thig kind -~ that that would have
any effect upon your schooling at this point?

A No, sir. It's allotted the same amount, if
not more than I would have had, time to study, the jury duty
hag.

And even though I was sequestered, I have made
arrangements with my teachers to -- to make up any tests
that I misg, or whatever T miss.

MR. DENNY: All right. Fine. Would you pags the
microphone along to Mrs. DuBois?

LOLETA M. DuBOIS
BY MR. DENNY:
Q Mrs. DuBois, as I recall, your husband works at
ITT Gilfillan, in Van Nuys?
A ;fhat's right, um~hom.
Q: - And in what branch?

A He's a mills operator, a milling machine
opetator.

Q Yot were a practical nurse, -7--_:

A That's right. I

Q -= do 1 understand that correctly?

A Yesd. o ‘ . ‘

Q

And ag such, have you treated dying patients at
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. any c¢rime?

all?
. Oh, ves.

And have you ever had to do any PM care on ~-
No.

o » O

-= a patient?

Have you ever had a patientdie while you were in
charge of that patient's care?

A Yes,

Q Have you ever seen anyone killed?

A Noy, I have not.

Q Has anyone in your family, or you yourself, or

any friend of yoursg, to your knowledge, been the victim of

A No, sir.
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17-1 1 Q And, again, as I asked Mrs. Izaguirre, is there
() 2 anything about & case in which the evidence may show a
3 violent o5r a megsy death or effects on & body after death

4 that you would f£ind so repugnént that you wbﬁid not want to

5 sit, where that evidence would -- ’
ERE A No, I don't believe so. No, six.
% 7 Q == would come out? 4
. 8 : And, agdin, going back to the question I asked

9 Mrs. Izaguirre concerning the type of case that, based on

10 wholly circumstantial evidence or largely on circumstantial

1 | evidence, would you have any reluctance at all in finding a

2 | defendant not guilty where you felt that that evidence was

13 such that reasonable interpretations of the evidence although
14 pointing to guilt, also pointed to innocence; under those

.. i5 circumstances would you have any reluctance in voting to find
¢ 16 the defendant not guilty?
17 A I would have no reluctance, because it is the
18 layw =~
19 Q And you'd be -~
2 A -~ to do so,
21 Q -~ doing your duty as a juror to do so?
22 A Try my best, yes, sir. '
s Q Thank you, and pass the microphone on to Mrs.
. 24 Sims.
25
£ MRS. AUDREY SIMS
o 2 | BY MR. DENNY:
= Q Mrs., Sims, I don't know what happened to my notes
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with the original information on it for you, but as I recall,
you're an airline stewardess with United. Your husband 1g a
docter or radiologist at Martin Luther King Hospital; is
that correct? -

A Yes.,

Q And in what - well, were y@ mariied to the .
doctor during the time that he was goiﬁg th:ough training,
other than radiology? L |

A No, we just recently marrieq.'v

Q Al right. |

In the field of radiology, that's X-rays and

. things of that kind?

A Yes, ‘
Q That doesn't ‘deal directly with caring for
patients? -
A . No, it is diagnostic.
Q Diagnostic, all right.
Have you ever seen anyone killed?
A No.
Q Has anyone in your family ot have you ever been
the victim of a violent crime or 4 crime of any kind?
A ‘No. |
Q You haven't been hijacked anywhere?
A (Laughing.) No, not ysgt.
Q Let's hope not.
All yight, and I don't suppose you were in the
Service, were you?
A No.
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Q Might have been a WAAF.

And as I asked, I think Mr. Craven particularly,
assuming there may be experts in the field, in varlous fields,
not necegsarily medical experts but perhaps fingerprint
experts, ballistics experts, various and sundry types of
experts who come with qualifications before you, do you feel
you'll tend to accept their testimony as true merely because
the Judge permits them to testify as an expert?

A No, |
Q Or that you will look with &s great care on the
body of their testimony as you do on the body of the tes;timony

]

of any other witness?

A Yeah, . .

Q Ag to whether it is right or wEOong, - true ox false?
A Yes.

Q Reagonable or unreasonable?

A Yes.

Q And inasfar as the testimony of any police

officer who may testify, will you have any trouble at all
in judging their testimony by the exact same criteria that
you uged to judge the testimony of any other witness?

A No. '

Q Aud insofar as the questiong that I have asked,
again, of three or four of the prior jurors concerning a case
which depends almost entirely oxr entirely on circumstantial
evidence; will you have any reluctdance -- would you have any
reluctance, whatsoever, in voting foxr acquittal, if the

evidence in a case which you were considering, the
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clrcumstantial evidence was so balanced that you would say,
yes, there's a reasonable inference here of guilt but there's
also 4 reasonable inference of imnocence? Do you think it
could have happened this way which would be consistent with
innocence? This could be consistent with guilt, but it is
equally just as consistent with innoceince?
Would you have any reluctance, whatsoever, with

gaying with the evlidence in that state I vote not guilty?

A None, whatsoever.

Q And you would feel it is your duty to do so, 1s
that correct? |

A Yes.

MR, DENNY: Thank you.

YGNACIO LANO
BY MR, DENNY:

d

] Mr., Cano.

Yes. b -
Q And, Mr. Cano, hdave you been in f:ﬁe Serx‘rice at all))
six? .
A No, I have not. Service of the trains some years

ago from camp to camp is as far as I went.
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Q You missed the draft?
A Yes, sir.
Q All right, sir.

And have you and your family or relatives been the

victim of a crime of any king?

A No, sir.

Q Have you ever seen anyone killed? .

A No, I have mot, sir.

Q Ané having heard the questions that I asked of the

other jurors concerning thie situation where in a circum—

stantial evidence case the evidence iz such that there may be

a reasonable inference of jyuilt, but a reasonable inference of |

innocence; would you fecl that you were doing your duty as a

jurox to vote an acguittal in that type of cage?

A I Feel that it was my duty to do so, yes.

Q And you‘d have no reluctance or hesitancy in
doing so?

A None, whatsoever.

Q Now, sir, the dcfendant is chargyed in this case

not with just one murder, but with two murders. Do you under-
1

stand that? o

“r

«ox

A (¥ods head.) . : .
0 You're nodding yes, bub unfortunately she can't
. ! -t ¢,

take down a nod of the head.

Cy

A Well, I'm not saying anything,
I
(Laughter.) o
Q You can say yes to that and not be too committal.

All right, da you understand, sirx, that he is
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charged with two murders in this case?

A S0 I have been told, yes.

Q Well, you were told so by the judge.

A That's correct.

Q I'm not telling you anything new.

A That's correct.

Q I'm not talking out of school, as it were,
A That's correct, yes.

e Now, the judge hasn't told you this, but I think it
ig proper for me to say that the judge will, at a given time,
tell you that you must consider each of those charges
separately.

That it is improper for you to consider the two OFf
them just sort of bunched together, in that --

A Uh, yes.

o} -- 1if you find him guilty of one, he must be
guilty of the othexr, or if you would find him innocent of
one, you would find him innocent of the other?

A Yes.

Q It is your duty asg a juror, and the judge will tell

you this, to consider the charges, and there are actually three
charges. One of them is murder and conspiracy to commit
murder and robbery as to the Hinman charge.

a Uh~huh,

Q And the other is just murder in the Shea charge.

A Yes.

Cf
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18-1 . Q But it's your duty as a juror to consider each
. \ of them geparately; do you understand that?
5 A Yes, sir.
s Q And I take it that you are not going to allow
B yourself to be prejudiced, or sort of swept up In any kind
) 5 . of feeling, because of the number of counts that are charged
L 7 against the defendant In this case?
* . A I would not.
5 Q ~  All right, sir. And as far as the other five

10 Jurors that I have already questioned individually, if I
1 asked you that same question concerning the fact that Mr. Davig
12 is charged here with not just one but two murders, would all

13 of you sdy that you would individually and separately consider

24 the evidence as to each of those murders and not vote for one

. ) 15 | - the same way as you do thé others, simply because they are

§ 16 connected as charged in the indictment?
7 (No affirmative response.)
18 Q I seem to sBee all of the heads n;)'dding -
19 (Whereupon, murmurs of "Yes" were heard from
20 members of the jury:) y
% Q -~ in an affirmative way, ex;ept fox; Mr. Craven,=-
2 | JUROR NO. 2: Yes. ' !
23 Q -=- gnd your answer to the question ié "Yeé, girt?
24 JUROR NO. 2: Yes. ‘ | H

" 25 MR. DENNY: Thank you, sir. All right.

@ 2 Would you like to pasg the microphone up, and

27 we 'll --

38 | JUROR NO. 6: Yes, slr.
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MR. DENNY: =- end we'll go kind of backwards here,
taking No. 12 juror, ingtead of No. 7.

BY MR. DENNY:

Q Mrs. Dumn, you say that you were a juror in
Municipal Court in 19607

A Yes.

Q And; ma 'am, was that Municipal Court in East
Los Angeles!?

A No, it was right here.

Q Downtown here?

A Yes,

Q All right., I think also you indicated that your
hugband is deceased; is that correct?

A Yes,

Q And what did your hushand do during his lifetime?

A He worked for a company that built truck bodies.

Q I see.

an underwriter's assistant?

A
Q

Insurance?
A
Q
A

VOIR DIRE EXAMINATION OF
MRS. MARY G. DUNN

And you are presently =-=- I have in my notes -~

Yes. That's for insurance..

An ingurance under;writer's- dssigtant. Life

No. I work in Property. ’
And, ma'am, have you gver seen amyone killed? ;.
No. P

s 1
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$ L P

Q Have you or your friends or loved ones ever been

the victim of a crime, ag far as you are aware? L i;‘:'!
A No, - |

Q And do you have any feelings aboitt siltting ag'a ||,

juror in a.case in which the testimony might turn the stomsach

of some squeamish people?

A No.

Q All right.

A I'm not squeamish.

Q You are not. Okay, ma 'am,

Is there anything that you've heard thus far, at
all, concetning this cagse ~- and you've heard precious little
to date - == but is there anything that makes you feel, for
any reason at all, that you would prefer not to sit in
judgment in this case?

A No. . . |

Q@  #nd you feel that if there were 12 people sitting
in the jury box, of the frame of mind that you are in right
now, that any person on trial would get a fair trial; is
that correct? " | |

A Yes, 1 do.

Q And the People would also get & falr tridl?

A Yes.

MR. DENNY: Okay. Fine. Would you pass the mic¢rophone

on to Mrs. Melendez?

MRS, RACHEL MELENDEZ
BY MR. DENNY:

1
-
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Q Mrs, Melendez, although you are one of the
younger jurors, it seems that you haye had prior jury
experience, when most of them have n'ot.i Qe
You have served on a cg.x;ﬁ;i.l case; is that correet? |-

A Yes. ‘ e H ol

Q And was this what ve refer to in the trade as &
"fender-bender," a traffic type of automobile accident, -~'

Well --

Q m=  op. what?

A -= a lady was suing the Fiat importer.

Q You have to hold it up a little bit more.

A A woman was suing the Fiat importers, and the
dealer.

Q All right.

Now, did you deliberate in that case? Did you
return d& judgment?

A Well, we ~- _

Q Don't tell me what it was. Just yes ot no to that
one, if you would.

A Well, we did deliberate, but later on, the
bailiff called us iri, and the Judge told us that the attorneys
had settled -~ ’

Q Had settled the case, as frequently happens.

All right.
Now, you did receive some instructions =~
A Yes.
Q -~ before you went in to deliberate from the
courtroom? ‘
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A Um~-hum.
Q And one of those instructions undoubtedly was
the burden of proof that the plaintiff had, that the

plaintiff had to prove his case by a preponderance’ of
evidence.

i .

Do you recall receiving an ;.ns?#ﬁsi:ion of that
kind? ,’

N i ) . i ‘ ““ '1"" -
A Yes, t 1 o NS
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Q All xpight. Now, I think the judge read .to, the

juroxrs who were initially in the box -- and I think you were ouk|.’

in the audience section at the time ~- the instruqtiog that |
applies to the bhurden of proof in a criminal case. u
Do you remember his doing that?
A Yes.

Q And this was the burden of the People to prove a

. ¢age not by a preponderanae of the evidence, but beyond a

reasonable doubt and to a moral certailnty of the truth of 5he

| charge.
Do you remember those words?
A Yes.
Q Now, do you understand that there's a marxked

difference in the degree of proof, then, that is required in a

criminal case ——

A Oh, yes.-

Q <~ and that the required in a civil case?

A Yes, I do.

Q And do you recall -~ do you feel that there's

anything unfair at all in requiring the state, in a criminal
case, to prove lts case beyond a reasonable doubt, to a moral
certainty, before a jury 1ls asked to return a verdict of guilt -
A No.
0] ~=- in a ¢riminal charge?
You feel that's rfair and proper?
A ' Yes.

o) And ¥ -- I sge a look on your face that =~ that

' looks like a frown, which looks like agquestion.

e 582
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18a=2 1 Do you want to ask a question on that? .
. 2 A No. No.
3 Q You had some gquestion. Drgn‘t let me ’*iiahibit you
4 from asking it. I C
5 A No. Were you asking me- if - if;_I--:L i:liue“ : i _
a" 6 diiference petween a criminal and a civil caééé 'I'-he
7 | instructions? L : ; «x -
8 Q I wasn't asking you. I was telling you.i |
9 A Oh, yes. I understand that, T co
10 Q And you -~ I did ask if you understood, and you do
no undexrstand, «-
12 A Yes, I do.
18 Q ~— is that right?
L 14 A Yes.
. ) 15 Q And you don't have any quarrel with the fact that
) 6 | there's that difference?
7 A No.
® | 0, You think it's faix?
19 A Yes, I do.
20 Q And you wouldn't look at the facks of this case and
2 apply the standard of the preponderance 0f the evidence that
2 they use in a civil case, —--
2 | A No.
. % Q -- would you? You'd use =-
) % A The instructions.
4'} 26 Q -- the standard of guilt of beyond a reasonable
. 22 | goubt and to a moral certainty, before you would bring any
» | guilty verdict in, in any criminal case?
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18a=3
1 A Yes.
. 2 Q And cextainly, in a murdex case; is that right?
3 A Yes.
4 Q Fine. I don't believe I aszked you, maam. Have

5 | you or any members of your family or friends or loved ones,

‘UQE"

: 6 ever been the victim of any sort of crime? :
¥ 7 A No.
& ) Tl
R 8 MR. DENNY: All right. Would you 1ike to ‘pass the

.

® | microphone along to Mr. DeLoach? S - o

*

0 | THE COURT: Itfs 4:30 now, and T suppose -we ShOuié'break’:

| until towmorrow morning. L
12 I'1l call == I'1l call this case at 9:30 tomorrow’

¥ | morning, ladies and gentlemen. If you will get Here about five|

¥ | minutes early, the bailiff will check you in, and we'll call the

@ |
15 roll.

1s And we will begin again. We’ll start with

7 | Mr. Denny®s voir dire of Mr. DeLoach tomorrow.

18 Remember the admonition that I've given you before

1% | =~ and this includes those of you who are in the box as well

2 | as those of you who are beyond the rail -- that you are not to

L | converse with anyone amonggt -- that you are not to converse

%2 amongst yburselves noxr with anyone about anything connected

2 with this case, nor are you te form nor express any opinion on

24 it until it is finally submitted to you, should you be chdsen

25

. :&- 2% Good night. AaAnd I'll se¢e you tomorrow morning at

27

. 9:30.

28

as jurors.

(Whereupon, at 4:31 P, M., an adjournment was taken’

29| in this matter until 9:30 A. M., Friday, December 3, 1971.) |

CieloDrive.coOmARCHIVES





