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1,05 ANGELES, GALIFORNIA, TUESDAY, DECEMBER 7, 1971  9:47 A.M.

M e aw

THE COURT: ALl xzight. People vs. Davis.
A1l wight, The record will show Mr. Davig to

be present, with Mz. Denny, and Mz. Kay for the People,

MR, KAY: Gopd morning, your Homor.

MR, DENNY: Good morning, your Honor. |

THE COURT: And in the box 18 Mrs, Figueroa, And I
beligve we stopped at the People's cxamination on voir dire,
on all subjects, #0 you may continge ~-- or, you may ~-

MR. KAY: We may commence.

VOIR DIRE ERAMINATION OF
YRS. AIDA FIGUEROA
BY MB. KAY:
§  Mos. Figueroe, I hed 8 statement down here that
I wasn't sure that you made, and T just want to ask you
about it, Lif I can get the exact wording that I put down.

I was going to agk you if this was basically
your gstatement.

In rveference o the Tate-La Blanca murders, you
made 8 statement that you ~- you thought -- you think it
probably wasn't right; was that your statement?

A Ho,
Lhat was your statement on that?

Q
A In reference to the ~-
Q Right, the Tate~La Bisnce murders.

CieIoDrive.commz(DHWEsl
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A How, let's see.
What I yead about it, you know e~
Q  Right,

THE COURT: I think I recall her statement ag belag ~-

I don't know whether she was referring to the Tate-la Biasnca
murderg, but I think Mr. Penny commented on it, too, saying
it was at least thet, in response to her gtatement that what
they did was not quite right.

2 Y MR. RAY: Well, it was a majoxr understatement.

I juat wanted to get your state of mind ag to
that. I mesn, there's no doubt in your mind that it was
absolutely, posgitiyely wrong and horrible; ia that true?

THE COURT: Well, that's really immaterial =~ well,
it's not, in view of her comments. I'Ll withdraw my comment,

Go ahead.

MR. RAY: Thaok you, your Honox. -

PROSPECTIVE JURCR NO, 5¢ ALL I know ig that I saw the
headlines, as murder, and -- well, you koow, itlw.l‘s a murder;
#nd it was so many people concerned in it, S

Q  Umehmm. RN

A But then it -- you know, I mean, you.reid heads
Linesg, or you see titles of murders and &ll thet.

Q Urm=hrom .

A But you never like to read the details. And then
after thmt, I saw the headlines months later, where it gays
that he had been committed.

Q Convicted?

A Convicted.
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) Ung-hymen.,

A But you figure; well, they tried him, and he was
convicted, and that was that., I never gave It much -~ much
thought, I medn =~ ’

Q By ==

A That is, @8 to the case itgelf,

Q But what I am concerned abhout iz, in your comment,
is the figst thing that case to my mind when you made the
comment:, s that maybe in gomie way or another you didn't think
1t wag wrong for one person to mirder smother person. |

You don’t think that, do you?

A That I don't think it's wrong for a pexrson to
wirdex another? |
That's right. You do think it's wrong?

I do think it's wrong.
Aud there's no doubt: about that, is there?
No, No, I do think it's wrong.

Q All right. Now, let me ask you gome general
questiong here, I'1l get my podiim out here.

Now, you have been here ever since Monday of
last week; ig thet wight?

A That's wight.

Q “You have suffered more thax{ any 'cif tﬁe’jﬁmr&
who actually got semted, especislly when that :neﬁ panel came |
1n. .

> & p» O

TLet me ask you thisg about the death pendlty.
You did hear the questions I asked of the other. juroxg about
the death penelty, didn't you?
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A Yeg, um»-linm.

Q Now, before you came into the courtroom last
Monday, did you ever think about the death penalty?

A Yes.

] And in what aspects did you think of 1t?

A Well, because I hed heard, you know, discussions
about it I méan, I think it was at one time or another
quite a lot of discussion, where they tried to ban the death
penalty,

And in my opinion -~ and the way I figure, I
mean, I think the death pemalty should stay.

Q So I take it, then, that you have determined
in your own mind that you gould impose the death penalty,
1f you felt thnt the evidence in a particular case warranted
it, and you were #;Lﬂtin,g en the jury?

A Yed,

CieloDrive.COMARCHIVES
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Q And you could -- you could personally paiztiéipite' A

in a verdict of death. You understand, ag I told the other
jurovs, that all 12 jurors must agree, in order to vote the
death penalty for & defendant, -~

A That's vight,

Q -= gnd vou are willing »~ and realizing that the
fmposition of the death penalty. tho verdict of the death
penalty is within the mole discretion of the jurorg, are
you willing ko agsume that regpomsibility?

A Yes. ‘

Q And do you feel that any moral or yeligious
belief that you presently hold would prevent you from voting
for the death penalty?

A No, ne,

Q And do you belong to or sympathizme with -= I take
1t that you probably sdon't, due to your earlier statement ==
any organisation <«

A No.

Q -= that would be opposed to the death penalty?

A N,

) And do you feel thet any ¢loge friend or relative

that you have might oppose the death penalty, and might
attempt to exert some Iinfluence on you, to vote for 1ife
imprisonment, 1f you were selectew as & Juror in this case?
A Ho, T don't have anyone.
Q And would you even conglder £inding Mr. Davis
guilty of less then Eirst degree muvder, due to a desire on
your part to avold the respmaii:ility of deteymining _whether

CieloDrive.comARCHIVES
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or not Mz, Dayis is sentenced to death ox 1ife imprisonment?

A4  To avold the reaponsibility? Ne. &

Q Can you think of any reas;m at all ’why ycru cmzld
not or should not sit on this jury} ' L

A No, If I had thought of one, I would have t;ald
you & long time ago. {

Q I am sure you would have, because yom ham—: hxd ‘
& long time to think about it. REL

A That's vight.

Q And 1s it your firm position that the People of
the State of California, whom Mz, Manzella and I represent,
arve entitled to sn equal and faly trial in this case with
the defenne?

A Yes,

Q And do you have any sympathy at all for Mr. Davis,
because he iz the defendant in this case?

A No syspathy or hate.

Q Right. In other words, you are completely neutral?

A That's right.

Q@  That's the way you ghould be.

Now, in the gullt phsge of the trial -- and you
understand; I'm stire, by now that the separation between fhe
guilt phase and the penalty phase -~ in the guilt phase, the
oaly issue ig whether or not Mr. Davis is guilty or not
guilty of the three charges against him.

And you don't =~ you can't even conasider penalty,
the guestlon of pensliy or punighment, in the f£irst phase.

Do you understand that?

CieloDrive.cOmMARCHIVES
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A Thit's right.

Q And would you follow the Court's instruciions om
thet?

A T sure would,

Q Now, in this guilt phase, the People haye the
legal burden ~- which is oux only legal burden in the guilt
phage =~ we have the legal burden of p:é.mfing Mr Davis guilty
beyond & reasonable doubt. P s

Now, realizing that this and r.miy this is dur
burden ~~ proving him gullty beyond a reasonable doubf =~
would you hold us to any higher buiden of proof? In other
woxrds; proving him puilty beyond &ll doubt, or to an absolute
certainty? |

We don't have these burdens, And underatanding
that, would you hold us to these higher burdens, when we
don't have them legally?

A If you don't have them legally?

Right.

That's right, no.

In other words, you would only hold s ~-
Yes.,

== to the ome hurden we bave, --

That's zight.

- of proving hin guilty beyond a reasonable

- > B

doubt?

A That's wight.

Q And you understand that the key phrase rhere is
"reagonable doubt??

CieloDrive.coOmARCHIVES
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A Yes.
) And also; Mr. Denny told you that iF there are

two interprotations of the evidence, onc == both of which
are reasomable, and one points to gullt and one points to

innoconce, that you must take the interpretation that points
to the defendant’s imnocence.

A That s right,
o But again, you undersiand there that the key word

ig "yvedasonable.”

I£ you £ind that there's only ome redsomablc
intexpretation of the evidence, and that peints to his guilt,
in a case based on civeumstantial evidence, then ‘-'you.' mest .
eonviet him. ’

Do you understand that?

A ¥as. “

n And will you follow the Court 's .in;struétibns i -
that regard?

A I sure would,

Q And you understand that the presumption of
innocence, which cloaks M. Davls at thig point, lasts only
until his guillt ls established beyond a reagonable doubt?

A That's right,

CieloDrive.cCOMARCHIVES
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Q And have you or any Of your close friends or
relatives ever been charged or accused of a crime?

A No, other than a traffic offerse.

Q And has anyone you know ever testified for the
defense in a criminal case, yow or any --

A No.
- frisndé or relatives?
No.
And I take it you haven't served on a jury’befora?
Just Municipaly just two weeks.
And that was a long time ago, ox --
About three years, two ~-

Three years.

L s E e I R~ -

~= and a half years.

Q And ko any degree whatsoever, do you feel any
bias ox prejudice against police officers?

A No.

Q and if you -~ if fhe defendant, Mr. Davis, took
the stand and testified on his own behalf in this case, would
you jndge his testimony by the same standards that you'd

judge the credibility of any other witnesgs?

A That's right.

Q Have you ever studied law? f :

a No, ' - ’ |

Q And do you have any relatives or éipééffriaﬁds,gho &

are either defense attorneys oy private detectives?

#

a No. ) L

Q pid you understand the distinction between direct

L }-i
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A Yes.

Q And understanding that a defendant can be
convicted of first degree murder, hasged on circumstantial
evidence alone, do you feel that that's unfair? That the
law's unfair in that regard?

A No.

¢ And would you follow the Court's instructions on
gircumstantial evidence?

by I sure would.

Q And ajain, as I pointed out &0 the other jurors,
on both the Hinman and Shea murders, the prosecution will not
have eyewitnegs testimony to the two murders -- in other
words, soimebddy that was there and observed the murders.

Now, with this in mind, are you of the state of

aind that you would not convict Mr,. Davis unless the prosecu- |

tion produced eyewitness testimony?

MR, DENNY: Well, your Homor, I think that's asking her |
to prejudge the evidence.

THE COURT: It does appear to ——

PROSPECTIVE JUROR KO, 53¢ Yes.

THE COURT: ~- be a guestion that --

MR, Ra¥; All right. I'll -~

THE COURT: The objection is rustained.

MR. ¥AY: All ritht., I'll reframe the question,

¢ In a criminal case, would you be of the state of
mind that yon would not convict a &ofendant of a p;rticular

charye unless the prosecution produced eyewitness testimony?

¥ " , ) '

l:' + ‘4
t - -
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THE COURT: Well, that, again =~ it nay be a situation

in which she might very well demand eyewitness testimony. X ‘_ff"f

LI IR

think it aight be askinyg her £o prejudje the facts in the case. |

Lo

She cuan't know untll she hears all thé'ﬁgétim6n§;~
MR. KAY: Well, okay. Let me rephrase the guestion this
way, then,
THE COURT: &he way very well decgide that there has to

be; on the othexr hand, she might determine that thexre has bzen

- a sufficient guantum of proof to satisfy her beyond a

reasonable doubt. &he gouldn't say at this moment.
Q BY MR. KAY: All right, Let me say this., W#Would
you == is your state of aind such that you would be willing to

keep an open mind in this case, about Mr. Davis's jullt or

innocence, even though the prosgeution might not offer eye-

witness testimony to the wurders? Would you keep an open mind

- and would you allow yourself to be convinced beyond a reagonable

doubt of Mr. Davis's guilt?
A That's what I was going to tell you:

That you would have to really convince me.

S Only beyond a xeasonable doubt?
A That's right.
Q Right. and realizing that the People only have

that burden, merely to prove Mr, Davis -~

A That's right.

Q -+ gquilty beyond a reasonable doubt, --

A That's right. '

Q ~= i we convinced ybu beyond a reasonable doubt

that Mr. Davis was jyuilty of the charges against him, would you

CidODriye;MARCHIVES
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1 convict him, even though the defendant ~- even though the
. 2 pragecution didn't introduce eyewitness testimony td the

3 murdexrs?
%

4 A If the evidence was strong enbugh ko convince me; -
A . ; -, :

5 | within —- without a doubt, in the case —-

=
.

6 Q No, no. Beyond a reasonable doubt. Not without a'|”
7 doubt. That's not the standard, Beyond a reasonable doubt.

8 A Beyond a reasonuble doubt. I S S I

- 4

2| G Do you understand that the prosecution doesn't have
o | the burden Lo convince you beyond a doubt, pr beyond all doubt, |

H | or beyond s shadow of & doubkt, ox £o an absolute cextainty.

12 Our only legal burden is to prove the defendant

18 + guilty beyond a reasonable doubt,

H Beyond a reasonable doubt, that's right.

A doubt based on reason.

16 That's right.

o And not a mere possible doubt.

L o B -

18 That's right.

19 { Q Or speculaticen. Buk a doubt based in reason. Do
2 you understand that?

1 fol 2 A Yes.
22

23
24
25
y 26
27

28
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Q And will you follow sgain the Court's instrucw
tionx in thst tegard? '

A I will.

) Under the law of the State of California, murder
comitted in the course of a robbery is automatically muxder
of the fivst degree. This is known as the felony muwder
rule,

Do you feel that the law is unfalr by taking the
disoretion avay from the jurors in such 8 case, by telling
them that {f you find that a robbery hag been committed and
that & murder bas been committed in the ¢ourse of this robbery
that it is sutomstically murder of the first degree.

Do you feel that that's unfair?

A Ho. f

Q@ WAL you follow the Court's instruction?
A T would, o |

Q In that regard?
A I would. : S

Q Now, #8 I told the other juzors in the murder of
Gary Hinman, the body of Mr. Himman was recovered, |
But in the murder of Donald Jerome Shea, the

prosacution will pot be able to produce the 'bcséy of hr; Shea. |

Becauge of the =« well, the law in the State of
Californis is such that the prosecution is net required in
& murder cagse to produce the body of the vietim; you undex=
stand that?
A Yes, ub~huh.
Q All we have to prove is that there -~ that the

CieloDrive.coOmARCHIVES
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victim died and that the death was by & ¢rimingl agency.
In this case we're going to attempt to prove that
Hdx. Shea wag murdered; do you understand that?

A Uh~knh,

4 Do you quatrel with that law?

A No.

] And will you follow the Court's Instructions in
that regard?

A I would.

Q And you understand that where the body is found,
that there 1z dirvect evidence of the death, because the body
hias been found.

And where the body has not been found, the law
allows the prosecution to admit circumstantial evidence to
show the death of the vietim, |

A Yes, I undexstand that.

Q And do you quarrel at all with that law?

A Ro. ‘

@ And will you follow the Sourt's instructions

A Thit's wight. P

Q And does it offend your sense of justice and falx
play that in the State of California a defenﬂam";‘ can be
convicted of flrst degree murxdey, although the body of the

vigorously in that regard? i s

wletim of the murder has not been recovered; does that
offend yonr senge of justice and falr play?

A ¥o. No.

Q i1l you follow the Court's instructions on th:i—s? '.

CieloDrive.cOmMARCHIVES
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A Xegy I would.

2 How, 1# you beliove that Mr. Davis vwas gullty of
flrat degves murder in Count No. IIL, I'm talking aboub the
mirder of Donald Jevome Shed, 1f you belleve that he win
guilty of Sieat degree murder beyond @ resaomable doubi w-
and yemenber thet's the prosecutica’s only buvden of prook,
beyond & reagonable doubts if you believe this, would you
wvobe to simvict Mr. Davis of the murder of Donald Jerome
Shea, even though the progecution could nok produce his
body?

A 1E my »= L¥ the svidence, like X say, wers strong
enottgh, X would.

") Well, 1f the evidence <+

A Yes,

2 e W Gtrong enough to prove him gullty beyoad
# reascnable doubt?

Yoy, that's right.

Vhich, sgain ==

Tou, yeg, I would,

= $% the only legal burdeny you smdexstand that? |
Yeux.,

89, in other words, 1f ve prove to you that Mr. |
Davis was geilty of the murder of Donald Jersme Shen, beyond
& rensonable doubt, then you weild wote to convict him aven
though the progecution tould not produce -~

A Yen.

<) ww Mr. Shea's body?

A Yo, yes.

> & > &8 >

—F

i
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Q And there's ne doubt in your mind about that,
is there? |

A No, no,

2  Would you automatically vete ageinst the impogi-
tion of the death penalty in Count No. IIX, the murder of
Donald Jerome Shems due to the sole fact that the prosecutdion
wag unable to Eind Mr. Shea's body?

Automatically?

Yen.

Ro.

And will you promise me that when you go Into the ‘
Jugy room that you will be veagonable with all the other
juroxs and digeuss with them your views and let them discuss
with you their views? |

A That's vight.

2 And can you think of dny reason at all why you
eonld not give the People of the State of California g fair
trial?

A Ko

Q All xight,

Thank you very much. I paws for cause, your

2 > O b

Honor.
THE COURT: ALY right, .
MR, DENNY: Your Homox, I wondery in view of a couple
6f angwerg Mrg, Figuerca gave, I might not have the opportunlty
to question her again? ‘
THE COURT: All right, very well.

k
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s VOIR DIRE EXAMINATION =~ . . |
. 2 BY MR. DENNY: o
3 ) Apparently, I didn't touch thig subject with you, |

s Mrs, Figderca, but you said you had heard some discugsion

5 about abolishing the desth penalty om one occasion or ancther;
Aox 6 { is that correct?

7| A Yes, I believe &t one ~=- I helieve at one time
s | or another there was & discugsion, and I listened to it.
9 Q Wag thig ==
0 A But, I wmean, it was on the radio, and there was
1 this dizcussion going on.
12 In my mind, you know, I tried to be on one gide
13 and T tried to be on the other, smd tried to -~ tried within
A 14 mygelf as to how I would feel. And, actording to some of
‘ 15 the things they said on one side, and according ~~ I -~ 1
* 16 would, 1f I was on a papel where we had to decide, and like

17 yoit gay, if the evidence were w- where they were within a
18 resasonable doubt, T believe that I could go for the death

1la £lg. ¥ penglty. I was never against it.
20

21
22

23

24
25
a8 26
27

28
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la=l . ) Well, that’s what I am trying to get you to gay.
@ . | You think the death penalty should stay?
. This 18 & position you have tsken as & resulk of
3 s+ | some thinking you have done on it? |
, 5 4  Uh-hub. Uhehok, , L
3oA - o} And pexhaps the thinking -t}x‘gt:‘ gteﬁmed from thig
7 | radio conversation = ' a X
8 A Well, 1f =~ let’s put it this way, ‘:[tf we were
9 to yote for or againat it =~ o ‘
10 | Q Foxy w= ,
1 A == T would be for {it. S .
12 Q For retaining xather than abolishing the death
13 | penalty?
_ W | A Yes; that's right.
. 15 Q And I teke it you have resached thege opinions on
16 | the idea that there's some usefulness in having the death
7 | penalty?
18 A In pome cages,
19 Q Is that right?
20 A Yes.
21 Q And it 12 those casges that I am interested in
2 particularly.
2 A What cages in my mind, now, that's the -=
. 2 ¢ That's right.
5 A Uh, well, like I said before, uh, it would have
+f % |  go -~ well, I can't think of it, really,
.‘ 2 Q Well, for instance, there axe many pecple who
2 1 feel that the death penalty should be abolished in every

CieloDrive.cOmMARCHIVES
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respect except for the killing of 4 guard by & perscn who
ig a 1ife termer, haying already commitied one murder,
gomgthing of that kind.

A (Nodg head.)

Q Some pepple gay, well, just have & death penalty
for treasan. Something such as that.

But there atre some people who feel, though, the
death penalth should be retained for anybody who has commitied
first degree murder, |

A Now, there, you hit ik,

Now, I wouldn't autamaticﬁly ox «- and I dqn't
think in my mind that & person that has cc«mitted 2 mirde
I mean, the evidence == I tan’t explain it,

H

Now, 1f & person goes cut and commitg & murder,
maybe not once, but twice, you know, ~= I mean, we have them
all the time, »ight? I mean, you read ahout i;;, the Head-
lined, You see this person was out. He hag already committed
murder., |

Well, they gave him the chance the first time,
Well, I don't think they should give him the chance the
second time, |

Q S0 that in a case where a pexson hes comitied
marder, been convicted of it, spent time In prisgon and gotten
out, you fecl 1f that person is convicted again that he
should be given the death penaliy?

A That's right. That's right.

Q Now, what aboit & person who might be charged
with having committed two murders within & short period of

CieloDrive.cOmMARCHIVES
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time of each other, and not having been convicted of one,
spent time in prison, and then releaged, and committing
another one, but within a short pericd of time & person
is charged with baving killed two people.

A Uh=brah
4] S0 there arg w=
A Well ~~

Q Thexe are two dead people. Just the same ag
there are itwo dead people in the .firstmse that you talked
about. Just separvated by a shorter rather than & longer
period of time.

A Well, the first time they let him go, right?
The second tine he wmld be tried again. . :

Q Welly, no ==

A Well, I'm talking about tha ﬁrst; time that: I 'saidf--e ,

q But =~ ‘

A But eny other case, I would have to hear the
evidence, how thege murders came shout before I would
comnit anyhbody to, uh - L

(] To suffer death by execution?

A That's right.

Q So it is your feeling, then, even if a persom
were charged with and found guilliy of two, three; four
murders, let us say, all in the same trial, you'd still have
to determine all of the facts of that particular case?

A That's right,

Q Before you would say ==

A That's right.
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1 ) -» that person, because he's committed more than
. 2 | one murder or because he's been found guilty of commiiting
3 moye than one murder, he should automatically yeceive the
i 4 death penalty?
‘ 5 A No, not automaticelly.
1. 6 Like in that cése, still, I would have ko kaow

7 | more than that case to say I would comnit myself and glveé

8 | him the death penaliy. Just because it is two or three

9 mrders -

10 Q So far ag yox are concerned, becsuse you have

11 thought gbout it and because you have done some thinking

12 about it, apparently, the only ¢ase ip which you would feel
1B | Jugtified In automatically returning 4 death penalty convig-
14 tion would be & pexson who had killed once ~-

o . .

That ‘g zight.
’ 1 ' Q ~= and had been in prison for Lt and had besn
17 released and bad killed again?

ib £ls. B A That's pight. That's the way I feel.

19
20 :
21

2
23

24

a3 26
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Q All right, just one more point, and this is
semantic and, again, if you will pardon the expression, it may
constitute game playing among the lawyers, but semantics are
the stock in trade of lawyers.

Mr. Kay has asked ybu do you understand the
prosecution’s burden is only the burden of proving someone
guilty beyond a reaéonable doubt. And that's all the burden.
That's the only burden. That's not the burden of proving him
guilty beyond all doubt or to a moral -~- or ko a certainty.

You understand that the burden is heavy on the
People? It is not a light burden. Aand it is beyond a
Freasonable doubt and to a wmoral certainty.

A (Prospective juxdor nods head.)

Q The prosecutors seem to forget that last part.

Do you have any =~

MR. XAaY: Well, I'm going to ask that gratuitous comment
be struck.

THE COURT: Yes, that comment ie stricken,

Q BY MR. DENNY:; I'll put it this way.

Mr. Ray did not ask'you whether you had any
quarrel with the prosposition of the law that a defendant aust
be found guilty beyond a reasonable doubt and to a moral

certainty; but you understand that that is the burden on the

prosecution?
A (Prospective juror nods head.)
]
o) And it is somethiny over and above just beyond

. . '
a reasonable doubt, to a moral certainty,-a% part of it. S

and will you apply that burden, thak total burden .

L) ; i ‘

B
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in judging the guilt or innocence of this defendant EEyond;a
reasonable doubt and to a moral certainty? That whale phrase
isg the burden on the People.

and will yon apply'tpat standard, that entire

standard in determining whether the FPeople have met that

" burden in theily caseé against this defendant?

MR, KﬁY: Well, again, your Honor, I'm going to have to
object. I believe ko a moxal certainty -- it is more of a
defining Of reasconable doubt. I think reasonable doubt ig --
maybe it would help if you could read the instruction to the
jury. But, again, I think that --

MR. DENNY: Well, I submit, your Honorx, those words are
not gratuitous or definitive in nature, but additional to. And
the casges have so held.

THE COURT: The Court believes it is a proper question.
It is part of the definition, it is true, of reasociizble doubt.
Tt is included within it, however, and since it is, it would
appear to be a proper guestion as long as the Tourt is going to|
allow Coungel at all to gquery about the éubject.

MR. DENNY: That is nmy last guestion on the subject,
your Honor.

THE COURT: It is that state of the case which leaves the
minds of jurors in that condition that they cannot say they
feel an abiding conviction o a moial certainty of the t;pth of
the charge. That defines reasonable doubt.

You will follow the Court's instructlon so far as
you are able, will you not?

JUROR NQ. 5: That*s right. That's right.
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4
and the guoction vould DO == goga.
DUNEY:  Ren. )
LI oy
Nothiny furth._x. oy R
KaYs  Kothing ‘urther, your Honor.
CUURY: Roth pacw {0c cauL? ot

XaY: ¥eg, your Honor.
DUFIY s Yeco, pavs Lo cBULG.

COURT: I think v doeidea inctead oL huving the

wiole pancl in, thot you'd profor to, corrcet e if I an wronig,

prelfer ko

prozecd one by one, If you wich, wo gan have the

whole pancel in, It ic ac you gontlesen chooos.

LR,

DENIY: T think it would bhe just as fant ©o proceed

one py ona.

e
el
i':i{ -

th« CZourt

Fa¥s it if &1l cijht.
COURY: Is fthat vll ri ht with you, hr. Kay?
Xa¥e That'c fine, It would probably be eacicr fox

inuteoa of having to briny the punul baen and forkh

aUﬁ%eth¢.

THE
MR.
IBE

the

’-l.
[
l-.e
n

2

QUURT: They'ro kind of weariny out thw ruj.
Ka¥: voouldn't want that to happen.

COURP:  All rijht, huving both pacued for cuuce,
peroaptory chullenze 37 the People.

¥ Moy wo Huve Juc i @ aowont, your Honox?d
CoURY: Yes, you may. |

¥AY: The Feople will thank ond cuoure juror NHo. 9,

Jire . F.thorroc.

o2 1

orr:s . that zhe's oxouasoo

COlliits «ll rishe, Jr. Bililf, will you toll

LN
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THE BAILIFF:
THE CLERK:

THEZ COURT:

Mre. Fijueros. Thank you very wuch.

Yes, sir.
Frank Saith, S-L~i=t-h.

You may how retixe bo the group,
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THE COURT: Did you find somcbody out there with that

name, Mr. Kuczera?
THE BAILIFF: Yes, sir.
THE COURT: Where that microphone is, Mr, Smith.

i

OO
VOIR DIRE EXAMINATION OF . |
SRR B
FRANK  SMITH |

L] .‘
! > (I [l

BY THE COURT: | ST R P

G Mr. Smith, you were present last Fézday when_thé
Court explained the nature of this case, and instruégéq theﬂ
jurors concerning some of the law about the case? | ‘

A Yes, I was.

Q And you heard the questions that were put to the
prospective jurors who were in the box, did you not?

A Yes, I did,

Q ALl right, Would your answers be any different

than the majority of jurors Have responded to the questions

that the Court has put of a general nature?

A No.

Q Would it be any haxdship to you to serve on this
casa?

A To my opinion, it wouldn't be. But there are -~

Q It would not be?

A 1t would not bhe.

Q Very well,

A But to my work, I don't know.

Q What type of work 4o you do?

A I work for the Los Angeles County Flood Control.

W

I
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Q Well, we had -- we had in éne case a flood control
man who spent three amonths on a jury. He was a supervisor.

MR. DENNY: Buk it wasn't the rainy season, your Honor.

o] BY THE COURT: And it was not the rainy season,
that's right,

A Well, that's why I say —-

Q What type of work do you do for the flood control? |
A I am a water spreader.

Q A water spreader?

A Yes,

Q That sounds like you're kind of working against

flood control. :

)
¥

A ¥o. That's trying to holq the water}-go keep
all the water you -¢an, before you duamp it. . 7 L
¢} How do you hold water by spreading? .
A Changing from one basin into another. SR
Q I see. o ‘
A Cut of the river, when it comes in, }ou tries-to

hold as much of it as you can, before you dump it to the ocean,

By that, you spread it from one hasin to another.

Q Is there anyone else who cando your jobh?
A Yes, it is.
Q I wouldn't want a basin to overflow simply because

there was no one who new which valve to release,
When do you work, generally? During the day?
: Nights.
Q At nights. I suppose that on an emergency basis,

you could he procured by the Department of Water and Power, so

CieloDrive.coOmARCHIVES

L




Lh

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

974

{ long as you were not, say, in deliberationsg —-—

A Right.
Q -+ on this case.

I think we'll let the Department ¢f Water and Power,
then ~- is it the Department of ﬁater and Power that you work
for, or the County Flood Control?

A The County Flood Control.
Q I think we'll let them suffer your absence, with
thanks to you, too, Mr. Smith,

Have you done jury duty before on any case?

No, I haven't,

And you have told us what type of work you do.

Do you work all aver the county?

A No, just out at the O and M Division,

Q Which? ‘ i‘ X

A o and M. Rio Hondo. ‘ ff ’

Q ig thers a Mrs. Smith? ':*_‘

A Yes, it is. 1 U

Q and is she employed outside of tﬁé‘homéf

A Yes, she is. , <}‘-1f* : ;
Q what type of work does she do? ‘

A She is a pressexr for Michael's Sporégwaar. SR
Q In what area do you reside?

A ~In Glendale. '

Q Are you related to oxr a friend of any law

| enforcement officer?

A No, I'm not,

Q Do you know of any reason why you couldn't be fair
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2~4
_ 1 and impartial in this case?
@ 2 1 A No, I don't.

8 G Concerning the death penalty, are your views

s s 4 about it such that you would automatically refuse to impose
5 it, regarxdless of the evidence?

T 6 a No.
T Q Or on the other hand, would you automatically
8 impoge it, regardless of the cvidence? Automatically vote fox
9 the death penalty upon a conviction of murder in the firxst
10 degree?
u A No, I wouldn't, .
2 Q Or are your views about the penalty such that you

1 could not be impartial in determining guilt or innocence?

14

1" A Ko,
® Q About the publicity involving this case, have you
: 16 evexr heard of Mr. Davis before?
o A Not until I entered the courtroom.
1 Q That is, before you entered the courtrdgm, ang I
» read the jindictment to you? | g
» a I had not. o |
. Q Had you ever heard the nane Sﬂo;ty-ﬁhea before,
® tiie name mentioned in the third Count of thejiﬁdicbﬁent,as a‘--’{
2 victim? )
. o A No, no wore than on the news. - e
® Q Well, that's what I'm interested in. Over the ‘
o7 % news, what have you heard about Shorty Shea? | ‘ '
. # ' A Well,, I would -~ I think Shorty Shea was the one
2a fol ® that had never been found or ~- a body never found, ox ~-
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o The body was nevexy Ffound.
Ind ¢id you rea&;Where they were looking for hiw?
A Mo, I gidn't jet that for, because I -~ ip my
opinion, I thoughct that it was the case -« the case was all
closed and everything. '
Q I sge. Had you heard the name Gary Hinman ==

heard, zeenor read it -~ before?

A © No. I& 1 did, I Qidn’t pay any atten%iéni,
U That ig, before lasut Friday, when Efféga ﬁhe
indictaent? S
' A No, I hadn't heard. {' b : ]jfj AT x'”.?
@ Lo you had heard of this man who iifhéilegéd to be

the vietim of o third Count here, vhorty thea? P

A tWell, I hod heard of souwebody, but I didn't pay '

koo much attention, what was his name, you know. - '+ i
After they gald the Manuon casge, I just fiéured
that was the end of ik,
Qo Do you ~-— did you Jollow the Manson case, the so-
called Manson case, in the newspapers?
A Ho.
Q Do you know any person whowm Mancon is accused of

killing? Do you know the name o+ that person?

A Ko, I don't.

Q Do you know the nawe Tate? Sharon Tate?

A Well, I heard of it, but I wmean, knowing it -
Q Well, whom do you know bharon Tate to be?

A Well, I =

18]

Have you heard that she was, for example, a victim
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of a killing Marizson did, or participated in in some way?

A

Lo - R = A S »

after then,
Q
that term?

A To me, it means nothing,
Well, are they a hockey team or a baseb%ll.ﬁeame
A I wouldn't know. cy
Q- A dance troupe? You don't knbwé‘ ‘
A I don't know. i Ty
Q You don't take the daily paper? L | "“- e
A No, I don't, Judge. , )
Q Where do you acquire most of your news - ﬁost oFf
the news that you do acguire? E A R
A Oh, over the TV or radio. '
Q What -- do you watch television news regularly?

Every night, for example?

A

- oI B =

No. T just heard of it over the news, at the --—
Did you follow that Tate~LaBianca case ==

No.

~= in the presg =-

No, I wasn't even interested in it.

-= @gr on the television newscasts?

If it would come on, I'd probably look at ity and
I didn't think no more of it.

What doesg the phrase Manson Family mean to you,

No-,

You have heard Charles Manson's name before?
Yes, I've heard of it.

Well, what do you know about Charles Manson?

No more than I heard over the news. I don't even
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know which was the killer or which was the -- intended to be the
killer or who was the vigtin. i
Q Well, when you say, "No wore than what I heard over
the news," what we arxe interestgd in is what you heard over the
hews.
A well -» uh == it geeited that it was =0 many
people killed in this, at that time.
Do you mean in that Tate-LaBianca case?
{(No response.)
That Tate case?
Uh =~ yes.
You don't recognize it by that name?

No.

e o» O QO ¥ O

But there was some kind of a case wherein there
were a lot of people killed?

Right.

And wherein Charles Manson was involved; is that

right? L
A That's right. . o
Now, let me agk you thisz .,

Could Mr. Davis -- if it'g.éhdwn éhaq‘ﬁé,wéfa'

an associate of Mr. Mangon's in some way, would he therefore —-;

would he thereby, as a result of what you have hearé; séen‘?;
read apbout Mr. Manson, would Mr. Dﬁvis be in a position where,
in reference to your feelings about Mr. HManson, thét he would
be at a disadvantage to begin with in this trial?

A No, I don't think so.

Q Merely by reason of what you've heard, seen or
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read, you wouldn't have Mr. Davis at any disadvantage in your
mind, would you?
A No,

Q If I were to instruct you that you were to set

asgide whaktever you may remember, that you don't remember now

- about the Mangon Family, or Charles Mansomn, or any of these

alleged killings, anything that you may have heard, seen or

xead, or that you may remembex, if you were instructed o set

| this aside, could you do that?

a Yas; I could.
Q Not forgat it, but set it aside for the purpose

- of renderiny a judgment based solely upon the evidence in this '

cage and the Couxt's instructions of law? Are you cvapable of
doing that?

A Yes, I am.

-
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And will you do that?
I will.

And can you be fair and impartial in this case?

OO OO

I can.
THE COURT: You may examine,

MR, DENNY: Thank you, your Honor.

VOIR DIRE EXAMINATION
BY MR. DENNY':
Sir, do yon read any newspaper at all?
Occasionally.
And what paper?
The Times.
Is this for any particular type of news?
Ra, sir.

Just for the general news?

PO P OO ¥ O » O

Just the general news.

Q When some people grab the sports section and
throw the rest away, then you —-

A That’s the ﬁain part, the sports section.

Q Well, do you read -= get the paper just for the
sportd section, generally, or do you get it for all the rest
of the news of the day that's in there?

A Mostly the sports section,

Q "2al1l xight. And do you regularly watch any TV
news program? ‘

I'm not sure whether the judge asked yoﬁ tgis or

not. I don't want to repeat it if you had previoqéiy answered.

3_. ' l.‘ R “, l . ) ; . ". .
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L LI 1 X i
- . -

' Y f
1 . t g

But did you answer that gquestion; do you recall?
A I don't remembaer. But I do not, not regulgfly_?.‘

How about gding to and from work, on the radio?

Sometimes, if I got a little -= if my 11ttle’ ragio |

works, sometimes I turn it on. énd sometimes I don*t even
think of it.

Q a1l right. Well, you remember, don't you, a
couple of years ago now, when the initial publicity took
place of Mr, Manson and his connection with these murders
that you seem to recall?

A I do.

Q all right. ©Now, did you discuss that with your
friends or ¢o~-workers or anything at the time? That case, and

the murders that he was charged with?

A No,
Q Did you discuss it with anyone?
A No, because I wasn't even interéested in ik, I

mean, it didn't make me any difference, you know, one way Or
the other; because I wasn't -- I mean, it didn't concernh me
no way.

Q Is this based on the fact that news of any murde:é
doesn't particularly interest you, or —-

A Hmmm -~ not particularly.

Q Have you ever heard anythiny about Mr. Manson's
views concerning blacks and whites?

A No.

Q Do you know whether he has any such -~ any views

at all concerning the black ox Negro race?
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A Not that I know of,

Q All right. You havef't heard any discusgion about
this among your friends or fellow workers? |

A No. .

. +

Q Now, the Manson Family, &as thé court mgnt;ongd

+ t.

that phrase, has received a yood deal of publibitﬁ.fbdfh b&
radio, TV and the newspapers.
A

I wonder if, by any chance, you had seen’thét‘iﬁzd :}j'

newspaper headlines or heard it Over the radio in the, last,
S o

3 i

year Oor 807

A During the time it was going on, it -- I would get
news on the Manson cgasc or - you know, whoevexr's it wasy
but I mean, to me, it was just a -- I mean, just a killing that
didn't concern me. Aﬂd in fact, I thought it was all over
with.

Q " Well, when you sdy you thought it was all over
with, do you mean the trial of Mr. Manson and those who were
being tried with him on these murders that happened a couple

of years agp, with Tate ==

A Yeah, right.

Q The Tate murders?

y: That's right.

Q Were you aware of the fact that she was a movie

star who was supposed to have been murdered by Mr. Manson and
some other people?

A Bmom -~ nobt exactly. I didn't even pay that any
attention, whether she was a movie star or what.

Q All right, Now, yvou 8¢ sees to have some specific
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recollection of this fellow Shorty Shea, that was never found.-

A Yes, I —=-
Q Ig that right?
A I heard that he was missing, or that the body

wasn't found; but I didn't try to keep up with that.
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?f,{* 1 Q Well, do you recall specifically hearing about
.' 2 efforts made by law enforcement agencies, by police to locate
3 him, to dig up ground to find the body, anything of that kind? | '
. 4 A No, I dian't hear that.
) 5 Q Well, based on that .informatian which does seem
2R . 6 to have stuck- in your memory concerning this, as you sit

7 there now, do you have a feeling that this fellow, Shorty Shea,
8 is more probably dead than alive?

E A Uh, I rea}.ly couldn't say whether I would feel that
10 he is more dead than alive because I don't know. I haven't |

heard the evidence, I mean, I haven't paid too much attention

d .t

2 | go it. B

B | Q In other words, you are of th; \opiizxiop that |
X 4 | eyidence isn't presented by stories in the newsbapgr, it ;..s‘- N
. 5 | presented by witnesses in a court of law and that's what you
are going to base your decision on, if you eit as a gunor in

K this case; right?

18 A Right.

¥ Q Where the prosecution is attempting to show that

% | shorty Shea is dead, not merxely more dead than alive, but

2 | totally dead; you're not going to rely on anything you read in |

2 the newspaper, but seé¢ whether the evidence is presented here

G and the People meet the burden of proof in establishing that

24

- . death? Is that right?
% A That's right.
+ 4 % Q and a death by criminal means, and then whether
. # Mr. Davisg had anything to do with that death? And you're
28

going to have mll of those Facts presented or you're going to
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judge whether those facts are adequately presented from this
witness stand and not froam anything you read in the newspapex,
is that righe?

A That's correct.

Q All right, sixy.

I don't believe we 3ot the area of town in which

you live?
A vh, southwest..
Q0 In sputhwest Los Anyeles?
a Right, It is on 18th.
Q Now, have you ever, sixr, been employed in any job

in which you were associated in any way with law enforcement
officers of any kind?

A No, I haven't,

Q Now, you have been seated in here gince Friday,
during those periods of time when the whole panel was in the

box and the prospective jurors were seateq here beyond the rail}

is that correct? o
-\ Yes, it is. | ‘ :
Q Now, Mr. Kay asked a number of guestions; I asked ™

a numbexr of gquestions. I don't want to go over all Qf'ggos%
questions, but I do want to ask you just a few quesﬁioﬁs, and
then ask you generally whether your answers would be any ','.,'j'
different.

But insofar as the death penalty is concerxned,
and you understand I am inquiring aboub that not because I
think you're going to have to impose it or even vote for it,

but because this is the only opportunity I get to talk to you
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about it; do you understand?

A Yes.

Q All xright. Have you done any thinking about the
death penalty before you came into this courtroom on Friday?

A No.

Q Well, have you ever had any kind of discussion w%th‘
anybody abbut whether the death penalty is a good thing, a bhad

thing, whether it ought to be retained in California or gotten

rid ofy any of those faotors? .
A No.
D Have you ever read anything about the death

penalty, sir?

A Homm, I have read something, you know. Uh, it
geeried I read once where the death penalty was demolished
in the Statée of California,

¢  Well, is that recently that you read something
about that?

A No. I'm just, wr == I'm not definitely sure, but
it seemed that I did. I'm not definitely sure.

Q Well, you understand again whether you may have
read that at a time far distant or even recent -=- , ':E'

A It would be a fax distance, {F I reaé‘its

Q All right. That it is on té? fa;:boohs here in
California and if you are seated as a Jjuror iﬁitﬁié-caéef'ang‘
the People convince you by thelr evidence that the defendant

iq

was guilty of murder in the first degree, oOr conspixacyitél_

commit murder, kthat then you would be in a position to have to}

determine whether you were going to vote individually by }ouﬁ-
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self to send this man, sitting next to me, to be executed by
lethal gas up in San Quentin. DO you understand that?

A would you repéat that azain, please?

] I sald you wnderstand that in California the
death penalty is still on the 1éw books?

) Yes.

Q 50 that if you are seated as a juror in this
case, and the People are able to present sufficient evidence

in the first phase of this trial on guilt or innocence to

convince you heyond a reasonable doubt and to a moral certainty

that the defendant is guilty, then, you would be required in
the second phase of such a case to determine whether you,

individually, would vote to send this wman sitting next to me,

Mr. Davis, to be executed in the gas chamber by the administra-

tion of lethal gas.
Now, do you understand that that would be your

burden as a juxér if you found hiam guilty of fixst degree

murder?

A Yes, I do.

Q You'd never had such a burden on you before, I
assume?

a No, I have not,

Q Now, there are some people who simply do not want

to take another man's life in their hand, another man’s life
in their hands. ‘

A That's understood. :

H
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Q ALl right,

Now, are you of such a mind that you do not wink
to be put in that position for any resson?

A No. '

Q In ﬂthei: words, you feel that you could, if the
evidence warranfed if, iook us 8ll In the eye and say,

"L vote to sentence that man to be killed by the State"; is
that gorreet?

A Yes, I could,

Q On the othey hand, sir, do you feel that if you
conscientiously felt, on reviewing all the evidence, that
this wes not & death penalty case, a capltal case, this was
not a case in which conselientiously you could return such a
verdict, that there would be snything wrong in ybur gaying to
everybody here snd your friends urut:s:!.de, "No, I vote for 1ife,|
a life sentence, not death”? : ‘

A That is right. - 'lf 5' ,

Q So that at this time you are not pred:lsposed to
vote pither way; iz thet corrvect? ‘

A That is correck. .

q And even if you were to find the défemhn;: guﬂw
of murder beyond a reasonable doubt; you are still not, just
baged on that finding of guilt, predisposed to vote either
way?

Noa

For 1ife or deatht?
No:

ALL right.

£ > 0
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Now, do you have any feeling, six, as you sit
there, that there ls some type of cage; some type of
murder which, in your mind, is 80 horrendous that if somebody
were to commit that particular type of murder, yvou would Feel .
campelled to vote for the death penalty?
A I don't feel that I would be compelled to yote
for & death penalty. ‘
Q In other words, you cap conjure up no gituation =«
Let me give you an example, for instance. I1've
given & couple of examples before,
There are some people who feel any time a person
molesty & child and kills 2 child in the process of molesting |

& child, that that g such & hideous crime in their view

that that person should, mugt, would have to, and 4if they
had anything to do about it, would suffer the death penalty.
There are other people who feel, for instance,

that 1¥ & person is killed once andgoes to prison and ';:emmed
from prisen, sud then killed again, that that person should
suffer the death penslty? R

 Now, can you think of ny situstion, eix, in
which you would say that because of the crime, the way the
exime weas conmitted or the factyg of the particulag crime .
that you have in your mind, because a pexson did that, he

- therefore should sffer the death penalty?

A No, I don't feel that vay.

Q You don't feel that way about any type of murdex
at all?
A Na.
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the second wount in this indictwment, the defendant beiﬂg

Q Ag faxr as you're concerned you'd have to weit and |
see what evidence was presented before you could say, "Well,

that ig, in my opinion so bad, thmt the person who did that
should suffer death?

A That 1is right,

Q Now, #ix, there's gome people who have referred
to the Mangon Family aa a bunch of hippies or something.

And there may he scme tegtimony concerning hippies.

Do you bave sny particular Zeelings about hipples
in thig dey and age?

Q And there may be some evidence brought oub in the |

 case concerning drugs and the use of various kinds of drugs.

What are your feelings at this point about those

" who use drugs?

A Well, my feelinga about them, if that's what they
want' to use, that's their business. I mean, it has no effect
to me,

Q All wight. In other words, you aze not g0
predigposed against someone who has used or maybe still ig
uging drugs —-

A Na.

Q ~= that you would be unsble to listen to their

| testimony, for instance, and judge it by the rules that #xe
| applicable to snyone else; is that right?

&  That's right.
Q@ Now, on the lamue of conspiracy, air, which %8 .|

1

I
X
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B .

. charged there with conspiring with certain other people to
. R rob #nd kill Gary Hinman.

. There's & teérm that's been used, "guilt by

. assoclation.” And, frequently, where a conspiracy iz

. charged, this guilt by assoclation seems to work on jurors.
o | Do you understand that the law says, "Mere

. association of e pergon with other people who may have

8 comnitted & crime in and of itself is not sufficlent to

0 wake that pergon guilty of that conspiracy"; do you understand|

0 that?
11 A Yﬁﬂ,- 1 ﬁﬂb
12 Q Would you have any trouble at all, sir, in

13 following an fnstruction on that subject prohibiting you firom
14 finding guilt merely by asscciapion?

o 5 A No, T wouldn't.

3b £18, 16
17
18
19
20
21
22
23
24

25

2 2 26
. * '
21 '

28
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3l 1 Q And do you understand, also, even if onetddés:';_;"f
. 2 | an act which may contribute to the objeckt of the conspiracy, ‘
3 that in and of itself doesn't make a person guilty"of that
. 4 congpiracy unless he has a certain criminal intent that goes
) 5 alony with ity do you understané that?
EI 6 A Yes, I do.

7 o} Would you have any trouble at all following that
8 rule of law?

9 A No, I wouldn't.

10 " In other words, in this particular case, if the
1 People were to show simply that the defendant did some act
2 | which furthered this alleged conspiracy to rob and perhaps

B | kill Gary Hinman, but that's all, they didn't show the guilty

14

. 15

intent, the ¢riminal intent, the zuilty knowledge that went
along with that act, then, you would have no trouble finding
hia innocent?

7oy A No, I wouldn't.

1 Q Now, do you have any feelings, six, that if a

¥ | defendant charged with a criminal offense does not take the

20 stand and testify, that he probably has something to hide and

2 that, therefors, he's probahly or, at lesast, wore likely to be

= guilty of the charge or charges against him?

2 A No, that's not necessary. I mean, that's not =-

2 it would be to say that he was guilty because he didn't

» testify.

2t 26 ) All right. You understand that under the

. “ constitutiion of the United States of America you are not

26
even allowed to draw any adverse inference from a defendant’s
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not taking the stand, not testifying: do ybu pnﬁeiétand that?

A Yes, I Q0.

L

Q And you wouldn't, if the defendant =~ .if I, 'as the'| -

attorney, decide that the People's case is just so wgak that

I don't feel that any further e%idence is,necessary,Abecauée
they haven't proven their case, and I don't put on evidenqe,
and I don't put on the defendant; you wouldn't say, well, the
People’s evidence is weak, but the fact that the defendant
didn't testify, in my mind, makes up for some of that weakness
and fills in some of the gaps of the People's case?

A KNo.

g All right, sir.

Now, Mr. Kay has asked several people whether they
would bring in a second degree murder or consider even
bringing ih a second degree murder conviction instead of girst|
degree murder merely in order to avoid the duty and
responsibility that would fall on them of deciding life or
death if they voted first degjree murder.

Have you heard that question asked?

A Yes, I have.

Q All right. And everybody thus far has said no,
that they would not, They would not do that. They wouldn't
bring in & second degree murder conviction just to avoid the
respongihility of determining life or death, which they'd
have if they voted for first degree. And that would be your
answer, too, I assume, wouldn't it?

: Right.

Q Well, the corollary to that is that if the
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évidenge only established second degree murder in a given case,
and I'm not saying that would be so in this case, but aspuming |
it did, under the ifistructions of the Court, and the evidence
showed second degree, and the Court told you what second degjree
murder was, would you have any reluctance in voting éqéond
deygree murder if that's what the evidence and the, law showed?

A No, I wouldn't have no ~- j

Q You'd be doing your duty as a Juron to l?rixig'in
that verdict, is that right? - o ‘

A As far as I know, I would.

144 All right, siyp.

THE COURT: Pags for cause? coeL

MR. DENNY: Beg pardon?

THE COURTz Pass for cause?

MR. DENNY: Yes, I do, your Hoenor.

THE COURT: Peaple.

VOIR DIRE EXAMINATION

BY MR. KAY:
Q Good morning, Mr. Smith.
A Good morninyg.
Q Mr. Smith, you were present, were you not, when I

questioned the panel of the jurors as a whole on Friday?

A Yes, I was.

Q And you were sitting out in the audience?
A Yeos.,

Q Now, Mr. Denny asked you the guestion as to

whether or not you had ever thought about the death penalty
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1 before you came into this gourtroom.

. 2 Now, 1I'm goiny to ask you the question:
3 Have you thought about it since you came into this
e 4 | courtroom?
5 A No.
2 6 Q You haven't thought about it at all?
7 A No, not the death penalty. I didn't have no

8 reason to think of it at the time being.
0 Q In other words, you are totally convinced that if

0 | you determine that this was the proper case that you could

i

I

W | impose the death penalty, is that xight?’

i
:

1z A Yes., -
il Q There's no doubt about that in youi::-x,nind?" - .
.y 1 THE COURT:; Excuse me, the Court will strike that -
‘. o guestion and will tell the juror that there is no sué};‘a"t;hing: ,
* 1 as a proper case for the imposition Of the death p,erlza}.‘ty.j R TP
1 The Court will ask each c¢ounsel not t‘o‘ -usle that | |
3¢ fol 1 phrage, "proper case."
19
20
21
22
2
24
5 .
2= 26
| 27
* .
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You understand from what T have said praviously, . |-
Mr, Smith, that there is no standard fized, there iz no

particular type or proper cage in which a death penalty is . ; |

required or demanded by the State; you understand that?

JUROR NO. 9: Yes, I do. o

THE COURT: That this is a matter of your disevetlon
az to whether or not the death penalty will be impored?

JURCR NO, 93 Yes; L do.

THE COURT: You understand that?

Haying that in mind, you may rephrase your
duertion.

MR. RAY: Thank you.

Q Mx. Smith; by the Judge's quegtions, and I'm
sure the guestions you heard me ask the other jurors, you
realize that it ig within the sole discretion of the jury
whether ox not to vote for the demth pemalty ox for life
imprigonment; you understand that?

A Yes, 1 do. |

Q So, BO to spesk, if the jury determines in thelr
own mind ~- and, vemembey, it is up to them. You're not
going to get sny help in thig case from the Judge, Mr, Dermy
or ¥r. Manzella or myself. It is going to be up to your
sole digeretion whether or not you lmpose the desath sentence
on My. Davis if you sit as & juror in this case; 4o you
underatand that?

A Yes, 1 do.

Q And go when we apeak of a "proper case," there
18 no puch thing in the law as & proper case, It is 31:::: what|
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the fury determines,
You have to determine whether it is death Qr
life for Mr, Davis; do you understend that, sin” -

A Yeg, 1 do. :

Q And do you feel that you could si.t ag a juror in
this courtroom snd see Mr. Dayis over there day after day for
the next two or two and & half monthe, snd then if you felt - A
that the evidence warranted it in this case, you could come
back and, say, the middle of February, and tell M. Davis that |

. for the crimes he has committed that he mugt diej could you

do that, six?

A Yeg, I could.

Q And there's no doubt about that in your mind?

A No.

Q@  And I take it that you don't feel that any moral
or religious beliefs that you presently hold would preveni you
from woting for the death pensliy?

A No« .

Q And do you feel that any close friends or relatives
you hdve might be opposed to the death penalty and might try
and influence you to vote for life imprisonment if you ave
selected ag & juror in thi case?

A Ne,

Q And, understanding, then, 48 the Judge explained,

| #nd as I explained o you, it is within the dole diseretion

of the fury whether or not to iwpoge the death sentence on
Me. Davis for these murders; are you willing to assume that

| respongibility?
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Yes, I am.
Q  van you think of any resson at all why you could
not oxr should not git ag & member of thig jury?
Ro further than my complaint about --
About your work?
My work, that's sil.
ALl wight. ,
And 1a it your f£irm position that the People of
the State of California, who Mr. Manzella and I ::epreséq’t;, ;o
dre entitlad to an equal falr trisl with the defense in thig
case? ; ’
A Yeu, it isx. S
Q In other words, as you sit there nmc, youL b.i#e an
oper. mind and you don't favor one side over the other; s
that correct?
A That is correect,
Q Okay,
And do you have any sywpathy for M, Davig bacause

L > £ b

he is n defendmnt in this case?

A No.
Q Now, in the guilt phase of this trial, and T'11
explain that to you egain, hopefully you already understand

| this, but this trial has a possibility of going into two

phases.

The firast phase iz the guilt phage.

And, the gecond phase ig the penalty phase.

Now, in the guilt phase the only question you
decide is Mr, Davis' guilt or inuocence on the three charges:
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the murder of Gary Hinman, the conspiracy to muyder Gaxy
Hinman, and the muzdexr of Donald Jerome Shea.
Po you understand tha?
A Yes, I do.
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fo],
) 1 Q aAnd do you understand, in the first phase, you
‘I‘ 2 | can't even conslder the queskion of penalty or punighment? Do
3 [ you undexstand that?
o 4 A Yes. _
, 5 1 Q And would you follow the Court's instructions in
2 3 6 | that regard?
L R Yes.
81 Q Now, if Mr. Davis is convicted of first degree

® | murder, on either of both the murdex of Gary Hinman and the

1 | murder ©f Donald Jerome Shea, or if he's convicted of conspiracy

I | to commit murder -- which iz Count No, 2 == or if he's convicted

2 1 of all of those Counts, we'll move into the second phase, and

1 that's the penalty rhase. P

'

14
o ”

16

And in the penalty phase, the sole queatﬁdn which

you have to determine is whether or not Mr. Davis gets life

k)

imprisonment or gets the &eath penalty on ‘each Count of which. = |
. ' .‘, . " . i A
17 you've convicted him, of either first degree murder oY :

18

[

consplracy to commit murder, S O

¥ Do you understand that?

2 A (No response.)

2l Q In other woxds, you have to make a separate finding |

2 of whether he gets life or death on eéach Count which you have

2 convicted him of —-- assuming that you've convicted him of

24 . . ;
first degree muxder on that Count, or Count No. 2, conspiracy

vs
25
to commit murder,
*3 26
Do you undexsgtand that?
- 21
. S0, in other words 1if you -~ say the jury convicted

28
him of first degree murder in the murder of Gary Hinman,
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conspiracy to commit murder in the murder of Gaxy Hinman, and
first degree murder in the murder of Donald Jerome Shea,

Mr. Davis could be sentenced to death on all three of those
Counts; do ybuhundérstand that?

A Yes. |

Q In other words, you have to make an individual
determination on each Count: Does he get life or does he
get dedth on each individual Count.

Do you undeirstand that?

A Yes.

Q Now, in the guilt phase of this trial, again, the
prosecution has the legal burden of proving the defendant
guilty beyond a reasonable doubt, and -- as Mr. Denny likes
to moralize -~ to & mordl certainty.

Do you understand that? That's our only legal
burden, praving the defendant guilty beyond a reasonable
doubt and to a moral certainty.

Do you understand that?

A Yes, I do. Ai

Q All right. Do you understand: that we don*t have
the burder of proving the defendant gui;ty?béjoné a shadow of
a doubt or beyond all doubts, oxr to anﬁibsoluﬁa'daqbqinty§'
That's too high, We don't have that burden.

Do you understand that? L

A (No response.)

Q Sir? RRRE !
A Well -

Q

We only have the burden of proving the defendant
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guilty beyond a reasonable doubt. Do you understand that?

A Yes.,

Q And understanding that that and that alone is
the propecution's burden of proof in this case, would you hold
ug to any higher burden of pEOOE, o any burden of proof
which we don't have under the law of the State of California?

A No.

Q In other words, 8 reasonable doubf is & doubt
based in reason.

A That's right.

Q and would your promise me, if you sat on this case'
as a jurox, that when you got into the jury yoom, that you would
be reasonable? Could you promise me that, that you would be a‘
reasonable juror? |

A Yes.,
Q All right. And you understand that, in all criminal

cases, whether the defendant's charged with running a red
light in an intersection, or going through a =top sign, or
burglary or robbery, the prosecution always has the same

identical burden of proof in the case?
In other words, proviny the defendaht guilty

beyond a reasonable doubt, to a moral certainty. Do you

understand that? s

a {No response.) L

Q The burden of proof is thefSamain éli criminal
cases. &} ;

a Yes, I understand that. - ,"w |

Q All right. Now, realizing that, would you hold ug

i ! 147,
i \ . r
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1 to any higher burden of proof because this is a mﬁrge%r cg_tse?{ ' L
. 2 A No. |
8 Q Okay. 7You realize that the prosecution always
4 has the same burden of proof in each gase?
5 A Yes, I do.
4 % 6 Q Be it a murder case, a robbery, a burglary,

7 running a red light in an intersection? Do you understand

8 that 7
9 A Yes.
10 Q Now, Mr. Denny has told some of the jurors =~ I

11 don't think he brought it up -- I don’t know if he told it to

12 you -~ but that Mr. Davis is cloaked at this point with the

13 presunption of innocence.
14 Do you understand that? He is presumed innogent
. 15 at the start of the trial.
4h fol 16 | A Yes.
v |
18
19
20
21
22
23
24
‘&
2
23 26

27

28
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4} All right,

And the prosecutlon has to prove him guilty beyond
& ressonable doubt,

A Yes.

Q Now, you understand that Mr. Davis is only
presumed innocent until his guilt is proved beyond a reasonable |
doubt?

A Yes,; I do.

Q Yes. Now, have you or have any of your close
friends or relatives ever been charged with or accused of a
crime, other than a txaffic offense? Be it a mlgdemednor ox

& felony?

A No,

] And hdave you or has anyone you know ever tegtified
for the defense in a criminal trial?

A Ho, -

Q  You don't even know of anybody that's ever dome

| that?
A No. : !
¥ ) '
Q And have you ever serxved on & jury before?
N )

i

Ko. .- ' . ) . |
! : Hl

Q Would you give any lesg weight to the testimony
of a witness due to the sole fact that that witness wes & «

 police officer?

A No.
Q@ . 4nd to any degree whatsdever, do you feel any bilas

- or prejudice againgt police officexs?

A No.
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Q And you would judge their testimony by the sdme
standards that you'd judge any other witnegs’ testimony?

A 3 would.

2] And if Mr, pavig -« if the defendant took the
stand in thig cage and testified In his owm behalf; would you
judge his testimony by the same standards of credibility that
you'd judge other witnesses' testimony?

A I would,

Q And if you believed that Mr. Davis, when he fook
the stand, wag Iylog, would you reject his testimony?

A Uh == I don't quite understand that.

Q If Mx, Davig »-

THE COURT: Well, that's an impropér question anyhos.

The Court will sustain its own objection to that

question. .
g BY MR, BAY: Have you ever studied law?
A No.

THE COURT: Will you f£ollow the inatructions, the
instzuction I give you in respect to credibility, and in

~ zespect to what course you mey take in the ever_it‘thﬁ# you

believe a pexson v be lylng on the witness ;stahd? |
PROSEECTIVE JUBCR NO., 9: Uh ==

THE COURT: WLLL you follow the Court's insbyuctions?

PROSPECTIVE JURCR NO. 9: I would follow the Gowrt's .

follow the Court's instructions, if you vemember that =~ and
1£ you can understand them.

{ b
- instructiong. . o

Q BY MR. KAY: Okay. You won't go wrong if you .
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Now, do you yemember that I agked you -~ and I
don't think I gok an answer, because the Judge asked you a
question -~ hui have you ever studied law?

A No, I haven't.

Q Okay, And do vou know any criminal defense
attorneys ox private detectives?

A No»

Q And do you -« have you ever been represented by ox
talked with any of the criminel attorneys that have reprasented|
any member of the Mangon Family in thelr various criminal
triala?

A Ko

Q Row, did you undexstand the -~ mell, do you feel
in your owm mind, now, that you tuderstind the distinction
between direct evidence and clircumstantial evidence, ox would

- you Like me to pive you an example?

A T Feel that I understand it.

Q Okay. Are you -~ are you sure ym' underatand 1t?

A Now, I'm not definitely sure. But I figure that
I would follow the Gourt's rules; and if I didn 't undergtand

. 4%, I £igure thiat I could ask someone; thet I'd have perndssion
. to sayy 1f I dida't understand fit, "Could I ~-" either you or

thisg other gentleman (Indicating) ~+« wonld you explain that to
me? Or £ind someone to explain that to me?® |

Q Okay. |

A IEI didn't understsnd it. o

2 Now, do you understand that if -- while you axe
seated &8 8 juror, if you have any questions, youcan gither |
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ask Mr. Kuczera =~ who ig the bailiff over there (indinai:ing) '

or you can ralse your hand and agk the Judge, or you can |

aubmit it to him in writing, if you ave a member of the jury;
Do you understand that?

A Yes,
Q So don't hesitate, 1f something's hothering you.
A I ¢an.

Okay .,

MR, DENNY: Well, youxr Hopor, I would like to state
for the record, that if thexe mre any questions of law or
questions of any kind, with all due respect to Mr. Kuczera,
those questiona should be addressed to the Court and only to
the Court, and not to amyone else.

TJHE COURT: That's true. That is, the Court would
generally requive & request in writing, presented through the
foreman to the Couxt, in response to any juror's question.

Q BY MR, KAY: Well, what I meant by "msking Mr.

- Kucaexa® ig -~ I mean, you could tell him you had & question.

You wouldn 't be sble to tell him what your question wés,
but then the Judge could inquire of you what ymir question was.
But generally, just raise your hand, 1f you have

| & question, because the == ox, when a foreman's elecked, you
| can go through him.
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},

But if you are seated there --<.and oné;problem

you might face is that you might not be able te hear a witness,|

+

ox you might not he able to hear an_attofney: and’ in that'cqheif'

L

you can always raise your hand and just say, yourselﬁ_fw the
judze willl call on you, a&nd you;d sdy, “"Well, I canﬂu,heaxai
Mr, Kay; he's not speaking loud enough." | .

Or, "I can't hear the witness. CDuld }Lu'pné téé
microphone closer, so the witness can spgak into the micro-
phone?"

Because we want you to hear everything that goes
on in this courtroom.

Do you understand that?

A ves,
Q Ags far as the evidence is congerned, ox as far as
the attorneys go.

Now, understanding, in your own mind, the
digtinction between direct and circumstantial evidence, would
you follow the Court's instructions, which would be that under
the law, dirfect and circumgtantial evidgnce are entitled to
equal weighi; that one's not to be Favored over the other?

A Yes, I would.
Q Okay. And understanding that a defendantin a
murder txial can be convicted of first degree murder, based

on circumstantial evidence alone, do you feel that that's

unfair? DO you have any quarrel with that law? That he can bhe

convicted of first degree murder, based on circumstantial
evidence alone?

A I has no guarrel with that.

i
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4b-2 _
1 Q All right,
. 2 And would you follow the Court's inst;ucﬁim;z_s -
8 A Yes. . o |
. s Q -- on that? o ;i P
' 5 A I will. T :
toe 8 Q Now, under our law, a murder commigéed'in‘tﬁe &

7 | course of a robbery is automatically murder of the first degreed
8 This is known as the felony murder rule. So, if youlﬁind Ehﬁt:"‘ .
s | & defendant has killed somebhody in the course of 5}iobbery;”and .
10 | that he had the specific intent to commit that robbery, that he

u is automatically guilty of murder in the first degree, do you

2 | have any quarrel with that law?
13 A N., I don't.
B 1 Q and do yonm feel it's unfair, that the law takes

the discretion away from the jury in this case, as to the

degree Of the murder?
17

A Yes, 1 do.
1 Q You feel that's unfair?
v A Oh, no, no. That's not what I meant.
2 & Okay. You understand that is the law, and you

2| would follow i, sir?

2 A Yes, I will,

2
Q All right, And again, as I told the other jurors,

24 .
when you were seated in the audience, that the prosecution was

28 ‘
able to recover the body of Gary Hinman, but we were not able

PO 26
! to recover the hody of Donald Jerome "Shorty" Shea.

27

. A Yeasu,

28
Q Do you understand that the prosecution is not
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required in a purder case, in the Etate of California, to

produce the body of the victim; do you understand that?

A Yes.

Q and do you feel that that's unfair?

A No, |

Q and would you follow the Court's instructions

in that regardg?
A Yen. ;
Q and in this regard, where we have tb}prbve only

that there was a death ~= in other wordsﬁ that the victim

died, and that he died by a criaminal agency -# ana 1nAthis case ;

we are gbing to attempt to prove that he died, and that he was

murdered -~ in other words, that he was wmurdered; that»héjdied‘

and that he was murdered.

Do you understand that, sir?

Do you understand, that's all we have to show in
regards to the way the victim disappearxed? 7That he died, and ;
that his death was caused by & criminal agency?

In other words, that he was murdered. That we
don't have to produce his body, but merely to show that he
died, and that he died by a criminal agency:

Do you understand that?

¥. Yes, I do.

Q And would you follow the Court's instructions in
that regard?

A Yes, sir.

THE COURT: Let's see if we can move it along. We have

been at this yoir dire for 50 minutes on this nan.
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@ - BY MR. KAY: Now, if you believe that Mr. -~ that
Mr. Davis was guilty of first degree murder, beyond a
reasonable doubt ~- and again,'that's the prosecution's only
legal buxden =~

THE COURT: I think you‘vé covered that, Mr. Kay.

Q BY MR. XaY: (continuing) -- would you yote to
convict him of that crime, even though Mr. Shea's body was not
recovered in Count No. 3%

al Yes.
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Q And my last question: Would you automatically
vote agalngt the inposition of the death pengliizs‘r; i1 Coumt
No. 3, the murder of Donuld Jerowe Shea, for the sole Yeason
that the prosecution was unable to B,:'ecéver Mg: Shea's body?’

A No.

MR. KAY: - Thank you vexry much.

May I pags fox csuge, your Honor?

MR. DENNY: May I ask one question?

VOIR DIRE EXAMINATION
BY MR. DENNY:

Q Sir, have you or any member of your family m=

 or any close friend or velative -~ over heen the vickim of

any type of crime?

A No. ‘

MR. L:NNY: Pags for cause, your Honor.

THE COURT: You may.be excused, now, Mr. Smith. Report
ta the group outslde; would you, pleage?

(Whereupon, progpective juror No. 9 exited

the courtroom, whereupon the following proceedings

vere had:)

THE CQURI: That took over 50 minutes. I can't see
why I should have to endure thiz alone. I’'m going to have
the balance 0f the peoel in here, while you arve asking thesge
queptions, go that you will take the risk of boring them to

death, and perhaps that will keep you from ~- both of you £rom
tepeating and repesting,

MR, DERNY: Your Honor, before we take a bresk ~- which
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. the gtand, that that type of question ~-

a failure to take the stand. How do you say that it's

- thought about the Gxiffin xule, #t the time that the question

I aggume the Court ia going to do -~ I have not ohjected
three times to the quegtlon thabk has been asked by Mr. Kay
of gome of the prospective jurors, concerning whether they
would judge the testimony of the defendant, 1f he takes the
stand, by the same gtandards that they'd judge thef; testimony
of any other witness. .

1 feel, however, that that queatinn is impropex,
In that {t contemplates the necessity of the defendint’s taking"
the stand. I think it's & delicate balance ﬁez:e, but I do '
feel that in view of the cases which state that no! adverse
inference can be drawn from the defendant‘'s failura to take

THE COURT: Well, it's not ==~ it's not comuenting on

adverse?
MR. DENNY: Well, your Honoxr -=
THE COURT: The Court thought sbout it. The Court

>

was firat asked, But I can't see that it is objectionable
£rom that viewpoint.
How do you see that it might be?

MR, DENNY: Well, simply by placing in the juror's mind
the fidea that the defendant should take the stand.

THE COURT: ©Oh; I don't think that »-

MR, DENNY: Obviously, the questions that I have
agked on the subject indicate that he dves not have to;
thet they'rze to draw no inference if he doeg not.

THE COURT: I don't think the question has that mferencel
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bow=3 1 | #8 I hear it.

. 2 MR, DENNY: Well, your Homor, I - I do feel that it's
3 in & grey area, and I -~ I'm just voiging my objection to it.
5 THE COURT:; Oh, I think you've already gotten that

L}

s | a¢rosgy in front of the entire panel, and -~ and geveral jurors)
6 | %o the effect that the defendant ig not obligated to take the
7 | stand, #and that he may choose £0 rely om your advice, and to
s | allew the case to Test as it's left without his taking the

9 stand. ‘
o | ' I can't see that the question is chjéctionsble, =» |
n MR, DENNY: Very well, your Honox. * | )
12 THE GOURT: = from the standpoint youf#usgga:;. or £rom -
5 | any standpoint.
4 1%11 declaze the recess now, for ten minutes.
® 5 MR, KAY: Thenk you. R

’ 1 THE COURT: Now, let's see if we can't generally 'apeed'
1 | this upe '
B | 0£f the wecord.
19 (Whereupon & discussion engued off the wecord.)

5 tis, P | (Mid-morning recess.) ”
21
22
23
24

P 25

X 26

27

28
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THE COURT: Gopd morning, ladies and gentlemen.
(Whereupon, there were murmurs of "Good merning,
your anor," that were heard from the prospective jury panel.)
THE COURT: The record will show the defendant to be
present, All aounselAare present, and all the prospective
jurors are in the box.
Both sides havingy passed for cause, it is the
peremptory challenge of the defendant.
MR, DENNY: Yes, your Honor.

We would like to thark and excuse juror No. 4,

" Mrs.DuBois. And thanks for her extreme patience in sitting

through this ordeal.
THE COURT: Mrs. DuBoisg, thank you very much.
Does that ~-
THE CLERK: 15th floor.
THE COURT: 15th floor of the new Hall of Reé@fdﬁ.

3+
+

JUROR NO. 4: Thank you. e

4

THE COURT: Do you still have timq_xeﬁﬁ ;n jury duty?
JUROR NO, 45 I started just last week, -last Monday.
THE CQURT: ' You've got lots of time left.: o
JUROR RO, 4: Afraid so. I

THE COURT: All right, thank you very much.

THE CLERK$S Mrs, Dorothy D, Carpenter, n—éér&b;t-hﬁy}'gx

last name C~a—xy-p-e-n~t-e-r.

VOIR DIRE EXAMINATION OF
DOROTHY D. CARPENTER

BY THE COURT:
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1 Q Mrs. Carpenter, were you present when the Court
.‘ 2 explained the natute of this case to prospective jurors when

3 the Court gquestioned prospective jurors?

4 A Yes, your Hohox.
. 5 G And you've been pr,eéent: since Friday, is that
¥ 6 it?

7 A Yes, your Honor.

8 & All right. Aand would your answers be any

g different than the answers of the prospective jurors to the

10 | guestions of a general nature that the Court put?
i A No, your Honor,

12 Q can you think of any respect in which your answers

18 might differ?

, u a No, your Honor.
. 15 Q . Would it be any hardship for you to serve in this
* 16 cage?
Ly A No, your Honor,
18 Q Have you been a juror before?
19 A Yes, your Honor.
20 Q And in a cyriminal case?
21 A ¥es, your Honor. ‘
2 Q Would you state the natuxe of the »crimi:nal ‘gase
% and without stating to us whether there was a ﬁinéh‘;ng of
"3 # guilty or nok guilty, state to us wha!thle;r there was a verdiet?
25 . " Well, it wasg four yeays .ago-, ‘youz: ;:io;;;q;:.‘_ ! o i‘
v # Q That's a long time back. - R
. 7 A Oh, yes, sir, o g‘: g 1
| » Q But this session of jury duty you had no experiende’

¥ . v

a7 . i
L ! P
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onp a jury?
A No, your Honor.
Q Is that correct?

Now, in the criminal case -- in that criminal
cage pr thoee criminal cases in‘which you sat before, you heard
the instructions and you heard argument. Will you set agide
anything that yon might have learned from those cases and
decide this case only from the evidence that's produced here
and what you hear in this case?

A Yes, your Honor.

THE COURT: Will all of you do that, who have had
previous experience as jurors ir any case? Will all of you
do that?

THE PROSPECQIIVE JURORS: Yeg.

Q BY THE COURT: What type of work do you do,

Mrs. Carpeatsr?

A I'm & housewife.

Q And is there a Mr, Curpenter?

y: He works at Mcbonnell-Douglas Aircraft.

Q What does he do for MeDomnell-Douglas?

A He is a template maker. That's the patterns that

the parts are made from.

Q I know what a template is, Mrs. Carpenter.
(Laughter.)
A When X was on -jury duty before, they asked me what

that consigted of.
Q BY THE QOURT: Well, wait until we aqﬁ.f‘

(Laughter,)

+

14 L,
- -

¥
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*

Q BY THE CQURT: Are you acquainted with or

related to any law enforcement officer? A

A No, your Honor,

Q Bver studied the law yourself? PR M

A No, your Honor. |

Q In what general area do you and Mr. Carpenter
reside?

A In the Silverlake Aarea, sir,

Q Now, can you think of any reason why you couldn't

be fair and impartial in this case?

A No.

Q Cancerning the death penalty, you've heard the
Court's explanation of the possibility of two phases in this
case?

A Yes.

Q And concerning your attitude toward the penalty,
is it such that you would automatically refuse to impose it
regardless of the evidence, éhould you be called upon to
determine life imprisonment or death?

:3 No, your Honor.,

Q " Or, on the other hand, would you automatically,
upon a conviction of murder in the first degree, impose Lt
without regard to the evidence? Would you automatically impose
the death penalty? ’

. No, your Honox.

Q Are your views such that you would hever vote to
impose the death penalty?

A Oh, I would go according to the Court's
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instructions. '
. 2 , Q Well, the Court's instructions will ppif tell you
8 that it is a matter 0f your entire diséxeﬁibi,l And you may

; S ]
: look at the evidence in the first phaseé and the evidence in ' |

the second phase, if any, and make yoﬁ£ determiﬁabioﬁ from
*oe 6 the evidence that's presented in the case, whether the f%rgt’or ",
? the second phase or bothy do you understand that? - '
8 A Yes, sir. e

? Q And it will ba entirely a matter for the jury's

1 discretion. You won't receive any help from the Court in

" respect to instructions except that, if that's any help.

2 Now, do you understand that?

13

5a fol : A Ye¢s, sir.
14
® ”
¥ 16
17 !
18
19
20
21
22
28
24
L
25
'z 26

27
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- vetires, could we approach the bench for & moment? .

Q Understanding that, do you have any feeling that
you wonld never vote for the death pepalty in any case?

A Oh, no, your Honox.

Q Or do you have such views ahout it that you could
not be impartial in determining what, -~ in determining guilt
or innocence in this case, in the first phise?

A Noy, I have no partiality,

Q ALl right.

Now, we must ask you about publiclty,

And I oply did this, ladles and gentlemen to give
you & little exercise, S0 now you can go out '-again, 1f you
will, please. 1Ll call you again,

Mi. DEANY: Your Honor, excuse me, before the jury

THE COURT: Yes, you may. ;

(Whereupon, the following proceedings were had

at the beénch among Court and counsel, mgtazj.de; the

hearing of the prospective jurors:) *

MR. DENNY: I am as anxious as the Gourt Is Lo speed up -

this procedure. And I wonder 1f perhaps it could he gpeeded
up &nd keep the juxy here for x little hbit, at legek try it

| perhaps, if =~

THE COURT; Take all the phases but publicliy?
MR. DENNY: ALl phases buf publicity.
THE COURT: No one so far -- well, there have been two

e

or three excluded on publicity.

MR. DENNY; There have been some.
MR, KAY: Most of the people have been excluded on

il -
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5a-2 1 | publieity. My own feeling is we would be wasting time, hecause

() 2 | publicity, that’s probably the aves where most of them would
s | 80y on theix feeling toward the Manson Family,
4 THE COURT: I think I'Ll take Mr, Demny's suggestion
’ s | in connection with 1t, unless you wish to abandon ==
> 6 MR. KAY: It is fine with ma.
- m: COURT: ~~ ponducting {t geparately.
8 « DENNY: I don't feel we should abandon that from the
9 . atmndpoint of publicity, but I wonder --
10 - THE COURT: I notdcey would say, that there doeg seem

n | to be w- seemy to bave been a wening of interest in the Manson
2 | affairs. And I -- we have yet to find snybody who kuew Mr,
13 | Davis hefore he walked into this courtroom.
| B 6o abead,
L 5 MR, DENNY: I jusb wondezed, perhips, if the Court eould
¢ 6 | ask hex the general questions If she feels that she hag
7 | geen; heard or ';r:"ead_ 80 much about the Manson -- the Mangom
8 | Family that she felt it would sffect her ability to judge
¥ | the guilt or imndcence of this man, énd if he was a member
2 1 6f the Mangon Family, would that prejudice her. And 1£ she
2 | says no, then, péxrhaps we ¢ould go on with the éeneral quas~
2 tismins, if ghe survives that, ’ ‘ r; :
% THE GOURT: ALL right, I think that's fafr, o
2 (Whereupon, the following proceedings were had.
in open court within the presence and hearing of the
progpective jury panala)
® 2 THE COURT: I'11 vetract the order directing you autside,
* 1 then,

25

e 26

CieloDrive.coOmARCHIVES



Sa=3

6 £ls.

10

11

12

13

4

15

16

7

18

hit)

20

21

22

23

2¢

25 .
26

27

1022

Q@  BY THE COURT: And I'il ask this question of you,

Mrs. Carpenter.

ﬁra. Carpenter, have you heard, seen or read,
through the publiclty media, or talked about with friends or
relatives; so much concerning the Manson Family and Charles
Manson that you could not be faiy and impartial in judging
the guilt or inmocence o¥ In judging any lasue in which Mr.
Davig might be Involved, should Lli be established that he is,
in fact, & wewber of the Manson Femily?

A Ho,; your Horor.

i
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THE COURT: You could be fair and impartial?

PROSPECTIVE JUROR NO. 4: Yea, your Honox,

THE CRIRT: Your may inquire.

MR. DENNY: Thank you, your Homox.

BY .MR. DENNY:

Q Mxs. Carpenter, getting to the jury experience
that you did have, and xealizing that it ms'srdmertme #3204
did you sit on any case involving murder? @

A No, your Homox, | o

Q T 'm not your Hemor. ’ |

A I'm sorry.

(Laughtex.) R

§  BY MR. DENNY: I appreciate the title, bub -+

Now, did you sit on any case involving écibba:y, -
or a chatrged robhery?

A Ne, It wag narcotics.

Q Again, if I ask you questiins concerning the
death penalty, you understand that I'm asking them in a
purely hypothetical sense, notstipulating or assuming that we
are going to even get to that area, from my stendpoint, ~~

A Yeg.

Q =w do you understand that?

But this 1z the one opportunity that we do have
to question you on your feelings.

Have you, at any time during the course of yeur
life, vead anything sbmit the death penslty, pro or e,
for retention or sbolition, say?

A Jusgt {n the papers is all. I mean =~
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Q Well, bave you read some articles in the papexs
arguing the merits or demerits of the vetention or abolition
of the death penalty, or have yot éimply' vead sbout those
lngtances where the State has executed someone?

A Well, I've Just read about the penalty and the
executions, yes.

Q Kot for gometime, I take 1£?

A No, not for sometime.

Q Now, have you ever discussed with anyone your
feelings about: the death penalty?

A Ro, sir. .

Q@ Vould you sey, up to the time that you came into
this courtrovm, that you had actually formed any feelings,
one wiy or the othes;, about the death penalty?

A Ro. No, siy S :

Q You've siever had any occdsion to think long |
enough about it, ox to study it to determine whether It's.

good or bad, xight or wrong, or what you would do if you wexe

called upon to determine whether someore gshould recelve the
desth penalty: ig that right?

A No, I have never considered it.

Q@  And I take it, wa'am, thab you beve never been
in & situstion whexe the fate of & man's ilfe hung on youz
vote?

A No, I haven't.

Q ‘And do you bave any qualma about sceepting the
respongibility for determining whether, because of your votey
# man may be executed by the adninistration of lethal gas In
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 the gae chamber in San Quentin?

‘ A No, aix,

. 4] Wonld you feel, ma'am, apsuming =-- and again,

. this is a hypothetical situstion ~~ that there weye a Finding

. of guilt of any of the charges in this case, and you had to

:o . determine the gullt -~ the penalty, that the only way that

' . you could do yomr duty ag 4 juror, having found the defendant |
. | suillty of first degree murder, would be to yote for the
o imposition of the death penalty?

<
#

o | A Yes, fir,
" 141 How, do you understand the question ~-
12 A Yes.
13 Q -~ that I asked?
1 A Yes, If I voted for the death penalty, would

o s | I stand by my vote? Iz that what you mesnt?

" 16 Q No, not quite. .

0 What I am gaying is: If you. were & inember of this

18 jury, and sitting in the first phase of the trial you had been
19 convinced, beyond a reasonable doubt and to a moral cextainty,
n | of the tyuth of the chaxge == or charges - that the

a | defendant was pullty of firgt degrec muxder, and you had

22 | returned that verdict with your fellow jurorg == w*ve gnttiétx
23 to that point; do you understand? o A

24 A Untlpim, ~~ yes, gir.
i 25 Q All right.
£2 26 And then, you sat with those jurors to deliberate
. 2 | what penalty vas applicable, having found him guiley of first

28 degree murder, then would you feel that the only way that you
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 be renderad.

eould do your duty as a jurpr would Be to return a penalty
of death?

A Well, 1f it was found that he was, beyond &
shadow of a doubt, that would be the only verdict that could

2] In other words, is 1t your feeling that -- again,
taking your words; and we "1l get to thak a little bit later |
== Bt if you had found beyond a shaduw of a doubt thab he was
gullty of flrgt degree murder, that you would then feel that
it was your duty to vote for the Imposition of the death
penalty on him?

A Ye#, alr.
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Q Well, is it your feeling that ahybody who is found
guilty of first degree murder should therefore suffer the
imposition of the death penalty?

A Yes, sir. -

Q And is this fealing'baﬁed on what you‘Eying thehlaW'

is, or just what your own emctional resporise w-

¥

A Well, according == P
Q ~~ to the finding of guilt would be? ;
A It would be baged ofi ~= on accoxding to the law; ‘

THE COURT: You apparently haven't understoodﬂgé{tthgn;;3
Mrrg, Carpenter. -
What I've stated to you is that, uponfa conviction:
of murder in the £irst degree, then the jury goes into what's
known as the penalty phase, and it's entirely a matter of your -
discretion, as I've stated to you before, as to whether or not
the death penalty should be iasposed, or whethexr life
imprisonment should be the sentence.
That's assuming, right from the start, that a
man is zonvicted beyond a reasonable doubt -- not beyond a
shadow 0f a doubt, but beyond a reasonable doubt, he's
conivicted of murder in the first degree, of whatever type of
murder of the first degree.
Do you understand?
PROSPECQTIVE JUROR NO. 4% Yes.
THE COURT: Well, that's after you've finished with the
flyset phase of the case, and you are into the gecond phase,
when you are considering the question of the penalty. Do yon

uriderstand that?
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?a-z 1 PROSPECTIVE JUROR NO, 4: Yes, sir,
.‘ 2 THE COUR'I":‘ I think it's ¢lear now. If it’s not clear,
8 | you may ask me guestions about it.
‘ 4| Is it clear in your mind as to what the procedure
° 5 is and what the law is? |
L 6 The law is not to the effect that a pérson who is

7 convicted of murder in the first degree should suffer death;

8 | rather, it is a matter which is left entirely to the discretion
9 of the jury to decide, in the penalty phase, as to whether the
0 | evidence ig such that, in the discretion of the jury, the man

4

U | should suffer death or life imprisonment.
12

PR3

5 -

Do you understand? 3

4

13 PROSPECTIVE JUROR NO. 43 No, I don“t helieve I do, sir.

. 14 THE COURT: Well, ask me a guestion. ‘
5 PROBPECTIVE JUROR NO. 4: Well, I -- according to -- the
way I -- I understand that, if you -- if he's provent-~ if a ’

1 person is proven, beyond a reasonable doubt, =-

18 THE COURT: Proven guilty? ’

19 PROSPECTIVE JUROR NO, 4: =~ proven guilty by a jury,

20 they naturally receive the sentence.

2 THE COQURT: The gentence of death?

2 PROSPECTIVE JUROR NO. 4: VYes. If they're proven guilty,

23
yes.

2 ’ )
* THE COURT: No, that's not what I have told you, What I

% have told you, now, is that upon that being the case -- upon

23 26 the jugy finding him guilty beyond a reasonable doubt, and to a

27
moral certainty, of murder of the first degree ~- then the

28
Court doms not automatically take over, or the jury does not
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Gaf3 1 automatically take over and sentence him to death.
. 2 At that time, there is a second phase af the case,
3 | in which evidence may or may not be presenhted.
- % You sit in the box Just as you are sitting in the
, 5 box now, and you may or may not hear a -~ may ox may not hear
v E 6 evidence. You may or may not hear argument from counsel, as |
7 | to why and why not, respectively, a man should receive life
8 imprisonment or death.
4 But in that second phase, it's left to the
0 © discretion of the jury as to what the punishment shall be.
1 Now, do you undexrstand? |
1z PROSFECTIVE JUROR NO. 4: Yes, sir.
13 MR. DENNY: May I continue, your Honor?
, "o THE COURT: You may,
® ® | .BY MR. DEWNX: |
) 18 Q Well, Mrs. Carpenter, this feeling that y&u've
“ 1 hag -—- or, this understanding that yaﬁ'#é hédlébout whether
1 the death sentence should then automatmc;ily, in eﬁfect, folloﬁ'
¥ a finding of murder in the first degree, ig th;s an'idea that |
2 you've had for gquite some time? : .;J‘ e
2 A No. I misuwliderstood up until now. B
* Q You were -- o f
» A I misunderstood your guestion.
<a “ Q Well, so that there would be no misunderstanaing,‘
% lek me try to rephrase my guestions, then, because it's
* 2 important to me to deterasine as best we can what your state
. “ of mind is, what your understanding of the law is, and what
| ® you would do based on that,
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Do youhave soue feeling, as you git there, that
there is some type of case which, having found the defendant
guilty of that type of murder, you would automatically impdse
the death sentence, because of your feelinge that that was such
a terrible case?

A Oh, no. No, sirx.
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Q Do you have ~- is there any case that you can
think of, vhere, 1f a perasom committed that paxticular type
of marder, you would feel, "I mugt -~ if I have my say about
it -= yote to give that person the death penalty."?

A Ch, no. No, sir,

] Even 8 mass murderer of a hundred people, this
doesn 't make you feel that that type of persen should get
the death penalty?

A No.

Q Well, then, going back to the situation that
we 've talked abouk, in this particular case, if the defendant
hag been found puilty by you, and you are convinced that the
defendant ig guilty of willful, premeditated, deliberats,
first degree murder, would you feel at that time that it was
your duty te bhring in, in the penalty phase, & judgment of
death?

MR, XAY: Well, I'il object.

PROSPECTIVE JUROR NO. 43 No.

MR, KAY: I think it asks her to pr&jﬁdge the evidenca.
She might very well feel, at the end of the gullt phade of
the ease, that 1t was her duty.

MR. DENNY: Well ==
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THE COURT: Well, the answer way remain,

MR, DERNY: Well ~~ ‘

THE COURTs I think she understands it now.

MR, DENNY: ALl zight.

Q BY MR. DENNY: So that, again, just o make
suve we #re understanding each other, based on what fhe
Judge hag told you since I last quegtioned you, you under-
stand that the mere Finding of guilt of first degree muprder
does not medn that the law requires you to vote for the
death penaliy?

A Yes; I uyndexrstand it now.

Q Do you feel that you wouldle doing your iy
ag # juror if the circumgtances were right In your view
point and in your sole and utter discretion by voting
life fmprisovment instead of the death penaltiy, sven though
a person had been found guilty of fivst degree murder?

You undevstand that?

A Yes,

R And i€ you felt it were guch n case, that ins, &
cagse in which the death penalty wis not appropriate, and you
felt this wag in your own being, would you have any relice
tance, any hesitincy at all, in returning & verdict of
1ife imprisomment? '

A No.

Q And you would feel that you were doing youy
propex duty as a juror in so doing; is that right?

A Yex.,

Q | Has snyone, eithex a friend, relative oy cluse

CieloDrive.COMARCHIVES
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pergonal aszociation ever been the victin of any exime?

A No.

Q At all? a ‘
A o, '
Q Or & crime uf viclence? 5

A Hau

Q Wow, there may be some evitlencé,' m'am, ca‘n&:eﬁning
wint we've veferred to in recent times as hippies.
Do you have any feelings sbout the pecple who

- mlght be described as hippies? Any feelings thaf hecsvse

they flt into this category of hipples, therefore, they must
be bad people?

A No.

Q@ Now, there also, maybe, in the course pf the evidence
presented in this case, some testimony congerning pecple using
drugs of varieus kinds,

Mmé, some people automaticglly respond go

| strongly to snybody using drugs that it clouds thedir visgion

g to anything else. And they just simply turn red and would
not be able to look at the othey factors thay mre involved in
Judging the credibility of the witness, say, who has been -
hag uped drugs and admits using drugs. Se that they conldn't
be faly in determining that phase of the cage,

Do you have any such resaction?

A No.

2] To gomeone who udes drugs or is using druga?

A& No.

Q in other words, that mighi be one elemeni thir you
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would take into aceount in determining whether they could
renember #nd relate what they guppogedly remembered? One
elecent among a number of ones the Judge will give you fn
how to judge the cvediblility of witnespes? Yt would not
sutomatically keep yaut from ligtening with an open mind to
their testimony; is that right?

A That's right. S

@  Now, I asked s muber of the jurors sbout whethex |
Or not, becausge there ave three counts .hfa:;e, they feel that'
they could separately conglder those three courtts. |

In effect, whether if they found the defendant

immocent of one coumt, by so doing they would sant of auto-

. matically figure, well, he must be imnogent of the other '

counts,
Pid you hesr my questions to the other jurors on
that?
A Yesg.
Q And I take it your answer wonld be the same as

- thefxrs, that they wouldn’t automatically do so?

A That's right.
2 And by the game token, and obylously I am most

. interested in thisz, 1f they found the defendant guilty of

one eount and they were convinced of hiz guilt on that me
ecount:, that they wouldn't then, automaticelly, earxy over o
the other counts and say, well, he must be guilty of that?
You wouldn't do that elther?

A No.

Q Becauge the Court will ingtzuct you, each count
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1t is particularly fmportant to me to detexmine; your ‘own state |

- yourself in & minority; that is, perhaps, 11 to 1, even. All

are right and you are wtong.

change youxr opinion, 1L£ you were not convinced of the merits

mugt be considered individually and separately, Though you may
lack at the totmlity of evidence, yet, certsin evidence is |
related only to one count and a certain count, and you mist
look at the evidence relating to that particular count and
you must determine whether that eyidence ig sufficient o
prove the guilt of the defendant.

A Yeq.

Q And you would be able to do that?

A Yes, sir, _

Q  And instset that the other jurors do that?
A Yes, glr. e

Q Now, #gain, I've asked som;a of t;‘-he- Jurors, that

of mind, because some people are sort of bowed down o would
glve in to the pressure of numbers againgt them, merely by
virtue of the number of people against them. i |
And it may be, in the course of yowr deliberations,|
i€ you are seated a8 a juvor in this case, that you would £ind

of your fellew jurors against you. And you feel that you are
right and they are wronz. And obviougly they feel that they

Would the mere fact that theve were L1 of your
fellow jurors holding a view opposite than yours, cauge you to

of their position?
A No.
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7ant 1 Q By the same token, would yéu listen to whal they
Q 2 1 had to say to support their position?
3 2 Yeb. f
. s | 0 Would you give them the benefit of what you had to
: 5 say to support your position?
> s A Yes, I would.

! Q Do you, ma'am, have any feeling at all, a
defendant who is charged with a crime is probably more likely

’ to he guilty than innocent if he dves not take the stand and,

1o in effect, defend himself?

11

A No.
2 10, You understand that by the constitution —-
1 A Yes.
. Q -~ that he does not have to, and indeed you cannot |

o s

draw any inference against him, whatsoever, for his failure

; 0 to do s0? Ypu understand that?
s A Yes.
. Q And if, in this case it turns out that I, as his
® attorney, feel that there’s insufficient evidence and I don't
® put on any evidence or I don't put him on the stand, you're
2 not going to make up any deficlency in the People's evidence
# by my failure to call any witnesses or the defendant or any-
» onte to the standy is that right?
. “ a No.
‘ * MR. DENNY: ALL right, I'll pass for cause, &oﬁr Homor.
. * THE COURT: People. ;; . ‘
. “ MR. KAY: Would this be a good --' s K
28

. , C
THE COURT: Well, there are two or three mihutes left,

. | bl
1 . )
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7a-2 ‘ . N
1 go ahead. Let's utilize it. SRR
. 2 MR. KAY: All right, two or three minutes. I'll get
8 ‘ through ay questions on the death penalty, with you,
. 4 | Mrs. Carpenter, and then after lunch, I'll ask the questions
' 5 | apout the guils phage of the trial.
y 1 6
7 VOIR DIRE EXAMINATION
8 BY MR. KAY:
o | Q Wow, let me ask you this: Since you've been
¢ | in the courtroom, have you thought about the death penalty
u and about whether or not you would want to sit as a juror and
12 asgute the responsibility of deciding whether or not to vote
1 for the death penalty or life imprisonment for Mr. Davis?
e ¥ 1 Have you thought ahout that?
15 A No. I have just waited my turn to see if I was
) 6 | called.
u Q Buf you haven't thought about that at all and
18 mulled it ovex in your nind since you came into this courtroomf
v A No,
% Q Have you determined in your own mind whether oxr nok
| you could impose the death penalty on a defendant if you felt .
2 | that the evidence in the case warranted it?
% A Yes, I have.
g * ¥ and what have you determined?
% A I could.
. % Q Ang you're sure about that?
.' # A Yes, sir,
* Q2 No doubt at all about that in your ming?

Pt —
f«I‘
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other woxrds, something like second degree murder or manslaughteﬁ
‘ or even pot guilty for the sole reason that you would yant' to jii‘
avelid the rgsponsibility pf determining whether or not the |
defendant in this case, Mr, Davis, got the death penélty'oi'ff E:
life iamprisonment in the penalty phase of the trial; would you

even consider thag?

you presently hold would prevent you froam voting fox the death

penalty in this case?

A Ko doubt at all.

i »
1

Q And would you -~ would you even consider finding

\

the defendant guilty of less than first. degrcq murder me'dn G0

A Iy

A No.
Q Do you feel that any moral or religious belief that

A No,

Q And do you now oxr have you ever belonged to any
organization, if there are any, -~ I don't cven know if there
are, but this is kind of a standard guestion -- any organiza-
tions which may be opposed to capital punighment?

A No.

Q Ckay.

Angd you understand, now, as Judge Choate has told

you, that it is within the absolute dizcretion of the jury,

v

and each individual juror on the jury, as tdo whether or not ths
defendant gjels the death penalty or life imprisonment.
Do you undexstaad that?
Yeg, I do,
9] That all twelve juroreg must agree for either side..

in other words, all twelve muet agree that he geté

CieloDrive.coOmARCHIVES



1039

7a~4
5 1 life imprisgonment for him to get life imprisonment; or all
. 2 twalve must agree that he gets the death penalty for him to get
8 | the death penalty?
4 IE wm
¥ E .
'3 6 Q If all twelve don't agree, it is a' hung jury and we

7 gtart all over again. . A , E

8 Do you understand that?
? A Yes, R
i
10 0] And do you feel that you have any close friends or -

1 | yelatives who might be opposed to the death penalty, who . .

2 would try to influence you to vote for life imprisonment if

» you sat as a juror in this case?

14.

A
. 15

Q And you understand fjust to -- one thing that

No.

Mr. Denny said -~ this will bg sy last guestion, and 1'l1 let

Y you go £6r lunch, if the judge will,

1 ~~ that at the end of the guilt phase of the trial,

w that you might very well -~ you can determine, it is within

m your discretion to determine that based on the evidence that

. you've heard at the guilt phase of this trial, on the murders

= of Gary Hinman and Donald Jerome Shea, that you might very well

23 .
' decide o give Mr. Davis the death penalty for that.

24
In other words, either side -- neither =ide has

25
the burden of putting on additional evidence in the penalty

phase of the trial, We can just get up and argue after you

X 27
. come bagk with your first degree verdict. Neither side has to |
a8
put on any evidence, There's no burden on either side in the
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7a-5 \
1 | penalty phase of the trial; you understand that?

‘ 2 A Yes.

3 | Q Okay.
4 Thank you very much. ‘
e & ,b All right, would it 53 all right if X c‘ontinued
¢ 6 after lunch?
7 THE CQURT: VYes.
8 1 ¥ou are admonished, ladies and gentlemeﬂ,. tfiosé of
| you in the box and beyend the rail, you are not to converse
10 amonjst yourselves, nor with anyone else ;ri-any .qubj ect
11 ) gonnected with this matier, nor are yon to foz;‘lm_n;m;-:z exﬁrgasé ér_iy .
2 | opinion on the matter until it is finally submittéd to you,
13 1 should you be chosen as a juror, ‘i‘i B : I
X 14 » See you at 2:00 o*glock. ! L
. 5 {(Whereupon, at 12:02 the noon recess was taken.) -
8 £ol 16

17
18
19
20
21
22
23
24
25
@ 26
b1

28
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- LOS ANGELES, CALIFORNIA, TUESDAY, DECEMBER 7, 1971  2:14 P.M.

- e e e

THE COURT: The wecord will show the defendant 1o be

pregent; all counsel ave present, and all the prospeckive

Jurors g&we present,
MR, DENNY: Your Honor, I would Iike to apologize to
the Gourt and juxy for being late and holding up everybudy

" here, I wap delayed.

THE COURT: It's rare that that happens in your case,

- My. Demsty. Youxr apologles are accepted,

MR. DENKY: Thank you, your Honox,
MR, BAY: 7T believe I was sbout to commence =
THE COURYY Yes, you may eontinue your éoia; dive.
MR. RAY: TZhank you, your Honor. ‘
Ig that me? I wnderad, ei*el';‘y time I moved the
podivm, why I heaxd the echo.

1
.

' .
g + 1

VOIR DIRE EXAMINATION OE' (Cantimed) .
DOROTHY D. CARPENTER
BY MR, KAY: : A S B
Q Mry, Carpenter, I'm going to ask you & general
question naw, And you can yespond to it any way you want,
Con your think of any reason why you should not on

could mot sik on this Jury?

A Nes,,
Q Any reason at all?
A Ro.
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Q Is it your firm position that the Fedple of the
State of California are eptitled equally to a fatr trial
with the defendant?

A Yeg. ‘

Q In other words, as you sit there, you dom't favor
one side or the other at this polnt?

A HNo.

) And do you have any sympathy for Mr. Davis, because

| he's 8 defendent in this trial?

A No.
Q And did yoiu heax the questions I asked the otheyx
jurors shout reasongble doubt, and about that being the

| prosecution's hmxden of proof in the guilt phase of the txial?

A Yes.

Q And do you think you imderstood that?

A Yes.

Q@  Now, I potice that in the questioning of Mr, Deony,

you =+ and T want to get your exact wording here, s¢ I dom't

- piaquote you <~ you said, 1f we proved the defendént guilty

beyond & shadow of a doubt, I tiink you used that terminology.
© NNy, Yo mdﬂfﬂm‘ig Mrs, Garpmrj that ig not

oy burden o£ propgt

A Yes, T do; : : 4 _
Q Now, it would almost be i.mpessible for a prosecu~
tion in any case to prove a defendant gullty b&yand & ‘ahdow’

| £ & doubt, or to an sbxolute certrinty, bec.ause when you. .

depend upom sioxal svidence dnd witnesses’ i:est:imnyi e o

 just can't do that.
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And so therefore, the Lay does not fequira the
prosecution to meet such a high standard. We have to just
prove a defendant guilty beyond a reasonable doubt and to a
moral certainty. Do you understand that?

A Yes.

Q And would you hold ug to that burden, and nothing
higher?

A That's right.

) And you understand that we have this burden in
all cximinal cases, whether a defendant is charged with
running through a stop gign, which is a misdemeanor, or rumning
a red light or speeding on the freeway, oxr burglary or
robbery or rape or child molestation, or murder? That this
burden of probf for the prosecution is the same in every
¢riminal case, whethexr it be a felony or misdemeanor?

A Yes. |

Q ‘ And will you hold us to any higher burden of
proof, because this is a murder case, rather thamn, say; &
robbery case, a burglary case, or even a2 traffic case?

A No.

Q And do you understand, at the beginning of a
criminal trial, a defendant is presumed innocent?

A Yeg, I do.

Q And that's until the contrary is proven. And you
understand that this presumption of innocence lasgts only
until the defendant is proven guilty beyond a xeagomable doubt{?

A Yes.

Q And you would follow the law in that respect?

++  CieloDrive.comARCHIVES
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A Yes.
. ) Q And bave you or any of your close frlends or
5 relatives ever been charged with ot dccused of a crime, be it

. | @ felony or s misdemeanor, other than a traffic offense?
v 5 A No.

) 6 Q Aund have you yourgelf, or do you kuow anybody who

7 | has ever testified fox the defense in a criminal casge?
. A To. |
9 MR. DENNY: Your Honoy, edcuse me. I wonder if we might
0 | @pproach the bench briefly. We don't need the reporter,
1 THE COURT: Yes, you may.
12 {Whereupon, proceedings wore had at the bench
13 . among Gourt and counsel, which were not

Q fla. u teported by the reporter.)

i

18

20
o
22
23
%
%5
26
2w
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THE CQURT: Go ahead, Mr. Kay.

MR. KAY: Thank you.

Q And, Mrs. Carpenter, my final guestion is: Do
you feel you could give the People of the State of California
a fair trial? | ‘

A Yes.

MR. KAY: Thank you very much.

I have no further questions.
Pass -- well, I guess -~ we haven't done the
publicikty yet; but we'll pass for cause.

THE COURT: Both sides having passed for cause, the
challenge is with the People. ‘

MR. KAY: The People will thank and excuse j&ror No. 11,

i
1

Mrs. Melendez. Thank you veiry much. P

THR COURT: Mrs. Melendez, thank you vegy. much. - The
Court appreciates your services. Your time ié'uﬁlaé'é jﬁrbr?

JUROR NO. Il: Yes.

THE COURT: Pardon?

JUROR NO, 1l: Yes. _

THE COURT: Well, we appreciate -- when I say "we,?
the Couxrt, the Superior Court, all the judges on the Superiox
Court, appreciates your service, It is indicative to me that
you are a person of some responsibility that you will accept
jury duty, and for your last 30 days of service, the Court
does thank you. You axe excused and thanks,

THE CLERK: Mrs., Mary B. Christian, M-a-r-y,
C-h=g=i~g~t=-i~a=n,

VOIR DIRE EX2MINATION OF
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MARY B. CHRISTIAN
BY THE COURT:
Q Misg Christian, have you been here since the Court
explained the nature of this case and conversed with pros-

pective jurors?

A Yes, I have.

Q Would it be any hardship to you to serve in this
case?

A This is my second week. I understand -~ I

haven*t proof, but I understand the company won't pay but for

30 days.
Q What company is that?
A Blue Shield. I'm with the physicians department.
Q Have you checked with them and found --
A I haven't been -- I haven't been back since I've

been down here.

Q You haven®t had an opportunity to call them and f£ingd
Out? » "‘ "(lj‘
A No. When I left Friday, I -- the part T work in

was closed. And I haven't called back. - {f

Q Perhaps during the receséﬂnb&, Ehéicominé rémégé;'
you ¢ould determine whether or not you will, iﬂ fact, be_paid.

On what do you base your opinion that yéﬁ w@;l;boé ._;

be paid beyond the 30 days? o

A I don*t base my opinion -~ I don't kﬁow fOr sure
that they won't pay. .

Q All right. Well, let's find out, then, before you

are excused, before I excuse you on that ground of hardship.
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The Court's impression is, from having talked to
other people who are from that office, who have served, that
they do pay beyond the 30 days.

Now, let®s find out.

A All right.

Q Other than that, is there any hardship? Would
there bhe any hardship to you in serwving? '

A No, it wouldn't.

Q All right. Would your answers be any different
than the majority of the jurors have answered to the questions

that the Court put to the group, gquestions of a general

nature?
A No, they wouldn't.
Q For example, have you ever had a member of youx

family or a closé friend whe has been the victim of a crime of

violence?
A Yes, I have.
Q All right. Well, that would be a different answer,

wouldn't 1it?

A Thak, that would.
Q All right. Tell us about that.
A Uh, sometime back my husband had a light stroke

and while he was in the hospital one of my sons that wasn®t

living at home was in some type of conflict and they -- he was

F o .

on probation then. ) , B

Q Wwho was, the person ~-

2 My son was. Ty
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¥our son was?
Yes. For a similar thing. S0, he was convicted.
Your son was?

Yes, he was.

Lo B VI o B Y &

Well, that's not the guestion I asked you.
I asked you whether you had a friend or a relative

who was the victim of the crime of violence,

A No.

Q Never had?

y: No.

Q All right. Let's go back to your son. That's

another guestion.
You have had a member of your family convicted of a

crime, is that correct?

A Yes.

Q Do you think there was anything unfair in his
conviction?

A No, we -~ we had tried to talk to the boy and we

wanted him back at home in school.

Q How 014 is he?
-} He's 20 now.
Q Did thak leave any resentment on your part toward

prosecution in general?

A No, it didnft.
Wag there a trial in his case?
Yes, it was. |

+

Did you testify? o E

PO ¥R

No, I wasn't even in the couétry when they sentence

0

: M
*

CieloDrive.comARCHIVES

]
CRE

%
?



1 my son. He had beeh in jail for some-time; L "
".' 2 Q I see. S T
3 . A T was in Europe when they sentenced him. A I
4 Q Do you think, Mrs. Christian, that you could be , ‘]‘;
-t [ fair and impartial in spite of that -— in spite of that '
‘L 6 conviction of your son?
7 A I think I could.
8 Q What's been your jury experience?
o A I haven't had any previously.
10 Q No previous jury experience?
1 A (Shakes head.)
12 Q And you told us that you work for Permanente?
13 A No, I work for california Blue Shield in the
9b. £l u | physiciang department.
. 15
, 16
17
18
19
20
21
22
23
24
£y ”
s ¥ 2
_ 27
. 28
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Q I'm sorry, California Blue Shield, physicians
department? . ;;
A Yes, {alifornia Physician‘éfServicé; Coding Claims.
Q CPS? ;; P, S R
A CPS. o oS |
Q In other words. | .|
Do you work in the claims department? "i 23
A Yes, I do. On the == in the Medi—Cq;e Qgpagtmentv,
Q Do you make judgments as to whether a claim shbuid

be honored or not, is that it?

A

the Medi~Care department that you have to disallow certain

services, uh, due to diagnepsis. But all ¢laims are honored.

Q

judgment as to whether or not this is a particular service

that will be paid for?

A

L & 0O

strokes.
Q
A

of Houston, Texas.

2

enforcenent officer?

A

All claims are honored. There are some claims in

And you make that a part of your judgment, that

Yes.

How long have you been engaged in that work?

Five years.

And is there a Mr. Christian?

Yes, it is. He's retired, plus he*s had two
He isn't able to work.

He's retired from what kind of work?

Higgman-Mitchell delivery man. Higgman-Mitchell,
Are you acquainted with or related to any law

No, I am not.
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Q And you live -- you and Mr. Christian live in what
general area? '
A In the southwest section.
Q Can you think of any reason why you gogldn‘t
be fair and impartial, and why you should not sit on this jury?

A No, I don't know of any.

Q Speaking of the death penaltyi ﬁould you be of

such a mind concerning it that you would autéma@idally:féfﬂaé f‘ﬁ

to impose it in any case regardless of the evidence?

T
A NO» : o 4 e :
‘. LAY

Q Or would you automatiecally, upon a cpn&iction:of
murder in the first degree, without regard to the evidénéé;i ’
apply the death penalty or vote £or the death penalty?

A No, I wouldn’t.

Q S0 that your approach would be, even if there were
a gonviction of murder in the first degree, assuming there were]
a gonvicgtion of murder of the first degree, to look at the
evidence to determine whethér, in your judgment and your
discretion, you should impose the death penalty or life

imprisonment; is that correct?

A Yes.

Q You've heard of Charles Manson?

A Yes, I have.

Q And the Manson Family?

A Yes, I have.

Q Would your views, because of what you have heard,

seen or read via the publicity media, the newspaper, tele~

vision, radio or talks with your friends or relatives concern-
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1 ing Mr. Manson and the Manson Family, would your views be such °
. 2 that you could not be fair and impartial to a person who --

3 or toward a person who may be a member of the Manson Family?

4 A No, they wouldn't.
. . .
5 Q Or even if a person were a member of the Manson
s § 6 Family or associated with Charles Manson, you would not, by

7 )} reason of youxr views toward that Famlly, which youtve

8 adopted one way or the other from the publicity media, you
% | would not be biased or prejudiced toward that person?

10 A ~No, I wouldn't,

n Q Or biased against him or prejudiced against him;
.

2 is that correct? o

b

18 A No, I wouldntt be. '

3 _;w f 1 H

o THE COURT: All right, Mx. Denny.
MR. DENNY: Thank you.

7 VOIR DIRE EXAMINATION
B | By MR. DENNY:

19 Q Mrs. Christian, if we dodge around

20 Mrs. Figueroa®sz head one way or the other -< and that's fine.

A Ma'am, as far as your consideration of the death

22 penalty, have you spent any time up until the time that you

2 came into thies courtroom and found you might be sitting

2 in what's known as a capital case or possible death penalty

% case, had you spent any time ever reading anything about the

e 26

10 fol
. A No, I haven't.

death penalty, pro or con?
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)

Q And have you ever spent any ‘time talking over with’
anybody -~ friend, relative, classmate -~ ;a'n,jnr‘of the arguments
for or against the retention or the abolition of the death
penal ty? ‘ |

A To, I haven't.

Q Since you've come to the courtroom, have you
spent some amount of time thinking about the responsibility
that you might have by virtue of your single vote, in sending
a man to his death in the gas chamber?

A Yo, I haven't.

Q Well, you've answered the Judge a couple of
questions. now, as to whether you would impose it or would not
impoge it under certain circumstances. ‘

Let me ask vou to think ghout it now. And think-
ing about the seriousness of it and the gravity of it, would
you -~ there are some people who, not out of religlous con-
victions but just out of their own feelings, whatever the
basis of those feelings, simply would not feel that they could
take the 1ife of another man in their hands and gay, "I
seﬁtence you to die and be killed by the State, be executed."

There are other people who feel that, yes, they
could do this.

Now, are you in the first categotry or the second
category?

A Well, I'm in the flrst, because I feel like I
could. I mean, I feel like I could, if it was a necessity
to do so. _

Q A necessity to do so. All right. Now, let's get
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to the point of that type of case where you have gotten in
your mind it would be 2 necessity to do so.

Is there some kind of case that you can think of
where, in your opinion, because of the type of crime, or
because of the circumstances of the c’rime,-. ‘you would feel that
it was a négessi.ty to sentence a man i:c; die? »

A Well, I don't knok of any, ;becia:dgse 1 haven't .
studied law, or -- and I haven't particularly paid any atten-
tion fo any cases previously. L o

Q All right.

I

8o that in this case -~ and ag'a}.ﬁ,‘ we are ;talkinig '
about a hypothetical situation, as far as L am concerneds
because as far as I am concerned, we are not going to get to
it -~ but assuming in this case the People have established
the defendsnt's guilt of murder in the first degree.

You would not feel that, simply by virtue of
having established hisg guilt of murder, and murder in the

first degree, that therefore he should suffer the death penalty
ig that correct?

e

A Not necessarily so.

Q Nor by the same token, would you agsume that he
must necessarily be given life, a life sentence, if he were to
be found guilty of Lirst degree murdexr:; is that correct?

A No. '

Q 411 right. In other words, it depends on a number
of circumstances, some of which you cannot even think of
right now; is that right? Before you would vote one way or
the other?
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10-3 1 A Yes.

. 2 Q All right. Insofar as your son's convietion ~-
3 | or convictions; I guess it is plural, you sald? He was
4 already on probation for one, when he was convicted of a

5 particular offense?

6 - A Yes. They were both about the same.
7 Q 1'm sorry; I didn"t get the last.
8 A They were both about the same.
9 e About the same type of thing? " f.
10 A Yes. . ‘
u Q. And wés that any sori; of exime ofviolence?
12 A No. He was viding in a stolen car.. -
13 Q@  All right. And did you have any feeli:ﬁgs :a_boi;t‘
_ 1 the police in commection with those arrests of ‘you:: sbn? k
. 5o A No, T didn't. When I returned from the hospital,:
i 16 there was a note in the door, who to call. And I called them

7 | and agked them what it was about, and they told me.

B Q All right.

19 A And when he was apprehended, they let me know.

2 | OQOther than that, I had no contact with them or no conference
2| with them. |

% Q So that in your mind, any dealings that you've

% | had with the police in respect to your son, at least, have

# not influenced you against any police -~

‘e
® A No, it hasn't.

. 2 - A Q Has it, on the other hand, influenced you towaxnd

T 1 the police, so that, for instance, if a policeman testified

you would believe hig testimony as against a non-policemean,
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just because he 1s a policeman?

A No, it wouldn't.

Q Now, you've heaxd the questiong that I asked the
other jurorg in certain areas of law that I've discussed «~-
some questions about conspirvacy, some guestions about
accomplice, looking at accomplices' testimony with caution.

Do you remember those questionsg?

A Yes.
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Q And questiong concerning what you may have or
may not consider, from a defendant not offering evidence ox
not taking the stand? Do you recall those questions?

A Yes, I do.

Q And would your questions ~- would your angwer or
answers to those questions be the same as the other juvors
who are presently in the box, 1if T were to ssk yoﬁ those
game questiong?

A Yes, they would be,

Q And just specifically, insofar as this subject
of guilt by association, the mere fact that one may be
assoclated with people who are criminals, who commit crimes,

may from 2 layman's stendpoint cause that person to feel

-~ "Well, that person is guilty with the other people who
are criminals.” _

Now; do you understand, in law, that mere
assdciation is not emough, in and of itself, to sustain any
charge against a defendant? Do you understand that?

A Yes, I do. )

Q And 1f the evidence jin this case as to any
particular count shows simply mere assoniation, ‘and np more;
would you have any reluctance in scquitting the defendant?

A - No, I wouldn't. : o

Q Would you feel that you were domg your dui';y_ as a.
juror in acquitting the defendant undex _circunistanées‘of' that
kind?

A Yes, I would,

Q And upholding your oath of office in so doing?

CieloDrive.comARCHIVES




-

10

i

12

13

14

15

16

17

18

19

20

21

23 -

24

26

2

28

1058

A Yes.

Q 'Now, do you feel, for any reason whatsoever, that
you would not be as fair a juror in judging the gullt ox
innocence of Mr: Davis as the type of juroxr you would want to
have sitting in the box if you were charged with the crime?

A Would you repeat that question?

Q Maybe 1'Ll rephrase it instead of repeating it.

A All right. Thank you.

Q If you bad 12 people gitting in the jury box who
felt like you feel, right now, do you think you'd have 12
fair jurors to try your gullt or immocence, if you were on
trial?

A Yes, I do.

MR. DENNY: Okay. We'll pass for cause, your Homor;
at this point other than the publicity issue. .

VOIR DIRE EXAMINATION
BY MR, MANZELIA:
Q Mrs. Christian, I have just a few questions I

“would' like to agk you.

First of all, with regard to your son's chaxge,

you said that wdg riding in a stolen car?

A Yes, as far as I know, B -

Q And I take it some othex boys were involved?

A The way they told it io’ me, yes, sir, .

Q Did you talk to your son aﬁoﬁﬁ the case at all?

A No. When I went to visit him, I agked him what
was his idea? And that was all, you know. And he just ﬁas
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10a~3 1 reluctant. He didn’t answer me direct.
2 |- Because I understand they were out of the state

-3 when they were apprehended.

4 Q And there were some other boys involved ==
: 5 A Yes, it vas.
: 6 Q ~» with him in that alleged auto theft?
1 Now, did you hear the questions 'that ~- that Mr.

8 Kay asgked with regard to Count III of this indictment? The
9 count which charges thisg defendant with the murder of Donald
10 Shorty Shea?

I Did you hear the questions that Mz, Kay asked

12 about that count?

13 A Yes, I did.

1 “ Q And you know that the People will have to rely on

15 circumstantial evidence to prove the defendant's guilt of

‘ 16 that count; we will not be able to produce a body, and we

1 will not be able to produce an eyewitnegss to that killing.
Did you hear thdt and understand that?
1 A Yes, I did,

20 Q All right. Now, do you think it's wmfair that a

21

18

pexson can be convicted of fiwst degree murder, based upon

= circumstantial evidence?

% A No, I don't,

# Q When you hear that no body has been found, and

% if there is no eyewiiness to the killing that the People will

¢ % be able to call as a witness, does that make you elose your

2
. ! nind to the case? And think that you don't want to hear

28
anything else; as far as you're concerned, you would have to
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vote not guilty? ,
Or on the other hapd, are you willing to wait,.
listen to the evidence, and are you willing to be convinced

beyond a veasonable doubt that Donald Shea was in fact

murdered?
Yes, I would be. ?
Q You would be willing to be convinced of that?
A Yes.
Q All right.

Mrs, Christian, you have been asked questions
with regard to whether or not you have any bias or prejudice
against this defendant, because of what youmay have read,
seen or heard before this trial, in the newspapers, on
televigion, or over the radio.

I would like to ask you if you feel any sympathy
right now for this defendant, because he has been charged
with these two crimes, the murder of Gary Hinman and the
myrder of Donald Shea?

A No, T don't.
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19b‘1 1 Q And if Mr, Davis testified, would you judge his
. 2 | credibility by the same standard that you would judge the
3 aredibility of any witness who testifies in the case?
4 A Yes, I would.
" 5 | MR. MANZELLA: Aall right.‘ Thank you, Mrs. Cﬂristian.
3 % 6| The People pass for cause, your Honor.
7 " MR. DENNY: Your Honor, may we approach the bench a minute
8 with the reporter? |
9 | THE COURT: Yes, you may.
0 | (Whereupon, the following proceedings were had at
13 the bench among Court and Counsel, outside the hearing of the
12 prospective jury panel:)
13 MR. DENNY: Judge, I've indicated, without the reporter
14 being present, that I was going to challenge peremptorily
. % juroxr No. 4. . :
* 16 THE COURT: Yes. g o
17 MR. DENNY: This, however, is before:t,la'e opportunity
18 | +#o examine her concerniny publicity. And I —- franﬁly,lx‘" .
¥ | Joubt that I'm going to find that she knows muchlaBOut‘tﬁe?case,.
2 from her answers to other questions. But I would .'L:Lkeis to be'
2 4+ given that opportunity -- ' |
2 THE CQOURT: To examine her? o . ‘i
28 _MR. DENNY: Yes, to see if she'‘s challengeable for
24 cause, before using a peremptory --
% THE COURT: A1l right.
€3 26 MR. DENNY: -= challenge on her.‘ And T think as long as
. 27 1 we have got two of them in that category, now would be a good |
B 1 time to shift to -
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THE COURT: To cause the others to leave?
MR. KAY: Yes, that's fair.
THE COURT: All right.

(Whereupon, the following proceedings were had
in open court, within the presenﬁe and hearing of tﬁe
prospective jury:)

THE COURT: Ladies and gentlemen, we will ask you to

leave at this time, and go out in the hallway to wait until

 we'll be calling you.

Don't converse about the case with anyone duxing
the time that you are outside.

Let's see. I'll asgk Mrs. Cosrpenter and
Mrs. Christian to remain.

(Whereupon, the following proceedings were had at
the bench among Court and Counsel, .which were not repoxrted
_by the reporter.)

(Whereupon, the following proceedings were had in
open court, within the presence and hearing of prospective
jurcrs Carpenter and Christiant)

THE CQURT: Would you wait outsi&eéthe aboi.

Miss Christian? Wefll talk to Mrs. Carpentér alone.

VOIR DIRE EXAMINATION OF

DOROTHY CARPENTER P

13

BY THE COURT: _
: t

. I S

Q Mrs. Carpenter, what we wish to know from you is

what you may have heard, seen or read from television, radio,

newspaper, from any source, about this case, prior to the time

CieloDrive.cOmARCHIVES.
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that you came to the court on Friday, and I read the
indictment to you.
Do you understand?
A Have I read about it before?
Q Now, do you understand the guestion?

Do you understand what we want to find out?

A Yes.

Q All right. Had you heard about this case prior
to Friday?

A  No, I hadnft.

R
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Q Had you ever heard the name Bruce Davis prior to
Friday?
A No.

Q@  Had you heard the name Charles Manson?

A Yes, I've heard that one. -

Q And was fthat in connecf:_ion with the Tate~ls Bianca
matter? | | R

A I just remember hearing the mame. I don't know
what it was in connection with. - o

Q You don’t know whether Charles Manson is a footbal}
player, a hallet dancer or what? ‘

A No, I don't.

Q Is that correct?

A That's corzect.

Q Did you ever hear about a homicide involving
Shaxron Taﬁe?

A Yes, I heard about that.

Q What did you hear about that homicide?

A Well, I didn't pay that much attention to 1t,
your Honor. I mean, I heard about it, but -- it didn't
impress me in any way. "

MR, DENNY: Your Honor, I think we can cut the examina-
tion short at thig point. I would seek at this time to
exercise my peremptory challenge as to this juror.

THE COURT: Very well, thank you, Mr. Demny.

All wight, Mrs. Carpenter, we'll ask you to
resume youy place outgide, then.

JUROR NO. 4: All right.
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11-2 1 THE COURT:; Unless we ~= let's see.
. 2 MR. DENNY: I think I can exercise it at this time,
3 | your Honor, and have her excused.
4 THE COURT: Pardon me?
o 5 MR. DENNY: I expect <~ it is my next challenge.

o
'
(=)

THE COURT: Do the People wish to have any further
7 examination of Mrg. Carpenter?

8 MR. KAY: Certainly mot, if Mr. Denny ;i.s' going to

9 | exeércise a peremptory challenge.‘ o

o THE COURT: All right, the {zéxt perefiptory is wit‘,h‘thg',

11 defendant. S o |

12 MR, DENNY: The defendant would ask to.thank and .

13 excuse juror No. 4, Mrs, Carpenter. Thank you, m_a';u;a'. '

14 | THE COURT: Thank you, Mrs. Carpenter. The Cou&:i: L .
.' 15 does excuse you. You are excused for the day. You need not

* 16 report until tomorrow -- well, let's see. She may get an

17 extra day, a day free, if she goes back to the 15th floor.

18 Go to the 15th floor of the New Hall of Records,

19 Lf you would, please.

20 Let's take another name.

2 Thank you, Mr. Denny.

2 1 I must say that that -- while the Interest in

2 Mr. Manson or the Mangon Family has waned considerably, -
% | that's the first juror I know of who had not heard of Charles

Mangon or the Tate~La Biancsa case.

s % THE CLERK: Mrs. Carmen Gonzalez, C-a~-r-m-e-n, last

27 .
name, G=o-p-z-a~l~e+z.

% THE COURT: We don't need her in the box at this moment.
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Let's call Mrs. Christian in.
THE BAILIFF: Yeg, sir.
THE COURT: Mrs. Chrigtian, just take that seat where
the microphone ig, will you, and take the microphone in hand.

VOIR DIRE EXAMINATION OF
MRS. MARY D. CHRISTIAN
BY THE GOURT:

Q | The Court wishes to inquire of you whether you
have previously, whether you had previously heard, seen or
read or talked gbout with anyone, the -- this cage?

Have you heard, seen or read anything about this
case? o

A Uh, when it first happened, none other than look~
ing at the headlines of a paper when we come qut of work or ~-
and when I go home. | R

Q Well, when you gay, "When I:f.t firét héppeﬁed,"
what do you mean by thak? ‘ “ -

When it was £irst published in the newspapers.

Q How long ago?

A I can't recall when it happened.

Q I mean a month ox ~=

A Ch, no, no,

Q Are you t_alking about the case involving Charleyw
Mangon? |

A Yes.

Q And wherein Sharon Tate wag killed?
A Yed, yes.
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Q
A

Q

And you're talking about the multiple killings?
Yes.

In which Charles Manson and some other persons

were tried in this court?

A

Q
A

Q

That's the one I'm speaking of.
That’s the one you arve speaking of?
Yes.

What I am speaking of, however, is this indict~-

ment that I read to you on Friday which hag Mr. Manson as
a co-defendant with Mr. Davis.

A

> 0 B O P O P O

Q
remenbexr?
A

> O B> & > O

No, I know nothing of this case.
You never heard of this case?

No.

Had you ever heard the name Davis?
No, I hadn't,
Had you ever heard the name Gary Hinman?
Yes, I had heard that over the news.
Pardon? |

I've heard that name over the news.

L3

When was the last 't'iﬁe yim heard :E.t, that you can

It's been some time. I don't remember when.
Well, a month, days, weeks? | -
Months.,

Months?

Yegd.

H

And what do you know about that name?
None, other than they were talking about it,
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They who?
The déath of the -~ the newscast.
Talking about Gary Hinman's death?

Yes.

L P O 0

Well, what do you remembexr about what they said?
That's what we want.

A Really, I didn't pimpoint it. I was in the
kitchen cooking. I just happened to hear the news. My
husband had it on.

Q And you remember somebody saying that Gary Hinmen,
was dead?

A Yes.

Q - Is that right?

A Yes. .
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Q All right. Now, you don't remember anything about

who was accused 0f the murder?
A No, because I didn‘t even know the man. I just
heard the name. Just assgogiating the name,
Q I see.
Now, another name I want to ask you about is

Shorty Shea.
Before I read to you thé third Count in this

indictment on Friday, had you heard the name Shorty Shea?

A Yes, in that same newscast.

Q Same newscast?

A Yes.

Q All right. Do vou recall any of the facts coh~

cerning Shorty —— this Shorty Shea news report?

A No. No, I don't.

o} Do you know the name Manson Family?

A Yes. Just ==

Q-. aAll right. What do you know about that Manson
Family?

A all I know, just the name. That®s all I am

associating it with, the name. Because I don*t know one from

the other. ] R o

Q Well, are they -~ what is the Manson Family to
you? ' Sy .

A To tell you‘ the truth, I don't Know.

Q You don't know whether they®re a basketpa;l team -
or not? | -

A Well, I know they're not & basketball'tgam. e

CieloDrive.comARCHIVES
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lia-2 _
1 Q Well, then, what are they?
@ \ a I don't know.
s 0 well —-
4 A Just some type of leader. I don't know.
*E 5 Q You associate the people with Charles Manson?
.. 6 A Thatfs all I can do.
. Q  All right.
8 Have you ever heard of anythiﬁg of a racial

N nature involving the Manson Family, about the time of this

" Tate-LaBianca trial?
1 A No, I don't know.
12 Q Let me ask you this: You don't appear to know
13 much about it, but you -=- there may be something that'é-: in
14 your memory that you cannot now dredge up for us.
. 15 I will ask you whether or not you will set aside

a 16 anything that you may remember later, and whether you will set
7 aside -~ not forget, but set aside anything that you may have
18 | learned about the Manson Family or this case or Charles Manson
1v | and decide this gase independently, basing your judgment only
20 on the evidence thatfs presented here and the Court's

21 | instructions of law: can you do that?

22 A Yes, 1 can.
23 | Q Will you do that?
2 | a I will,
i % | Q Do you have any doubt about your ability to' set
B & 2 | aside such material that you may have heard, seen of »reé_td?*
) 27 A Ne, I have no doubt. ‘ b
, 28 Q Very well,

CieloDrive.com ARCHIVES



10

11

12

13

14

15

1

17

18

19

20

21

22

23

24

25

26

27

28

And will you be fair and impartial?
A I will.
THE COURT: Mr. Denny, CoLL
MR. DENNY: Yes.

' VOIR DIRE EXAMINATION
BY MR. DENNY:

Q Mrs. Christian, you say that this newscast that
you hedrd and somewhat dimly remember, was a newscast in which
both Gary Hinman and Shorty Shea were mentioned within the
game program; is that correct, to the best of your knowledge?

A I guess s0, because my husband have on the nhews
practically every evening, and if the kitchen door is open,
certainly I hear some of it, I don't know whether it was in
the newscast -- on the same newscast or not. But I do remembex
hearing the names., I can't assoclate them with the same news-.
cast, becéuse I can't even recall nor a date.

Q Well, that's what I was going to get at.

And that is, does it seem to you that you recall
this newscast sometime recently, within, say, the last two
months or the last month; lg it that fresh in your ming?

A No. No, it isn't that fresh because usually for
the last month or so I've worked overtime and when I come in,
I'm in & hurry. Usually I'll shut the door between the
dining room and the kitchen, if I am preparing dinner, to try
to keep some of the steam and smoke out,

Q I see.

Now, this gets a little into some of your earlier

+
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1 answers, but I would like to relate it to this publicity

.' 2 | issue in just a minute. .
3 You*ve said your husband has had a dqufple of
4 light strokes, is that correct?  '§ o
o 5 A Yes, he has. 1- ' :-'jh ‘ 7 -
5 6 | Q Is he essentially confined to the home? o |
7 A He's not paralyzed. He can walk. He can .g‘e;zt‘.

& about, but his gait of ambulating is not like the normal

9 individual. He can’t lift his feet as high as any‘-:qlne'el:se'.‘ ‘
10 ' He kind of drags.

noy Q All right. Does he spend a good deal of time

12 watching TV?

13 A Yes, he does.

- 14 Q and watching the IV news?

. 15 B Yes, he does.

& 16 g And does he discuss that with you, since

7 apparently you‘re off working in the kitchen?
18 - A No. My husband’s memory is so bad, I don'*t think
19 he would hardly remember it at the end of the day unless
20 something else come back to remind him of something.
A Q I see. Now, have you ever read or heard anything |
2 %  apbout Charles Manson's supposed philosophy about black people |

2 or white people?

11lb fol A No, I haven't.

¥z

26

. 27

28
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Q And does the mame Steven Grogan, deoes that ring
a bell with you at all?

A No, no.

MR. DENNY: ALl wzight, I"Ll pass for cause.
. COURT: Any questions, gentlemen?

5

MR. KAY: No questions on publicity, your Honor.

THE COURT: And I think that was the sole remaining
Inquiry for cause.

Both gides pass for cause?

MR. MANZELIA: Yes, your Honor.

MR. DENNY: Yes, pass for cause.

THE COURT: It is the People's peremptory challenge.

MR, KAY: No, your Honor, I belleve we have to start
quegtioning Carmen Gonzalez, because the defense exercised
the peremptory and nobody has questioned Mrs. Gonzalez as
of yet.

THE COURT: Coxrect. Correct. Let's have Mus.
Gonzalez in, and for the nonce‘, we will examine her;
unless you gentlemen wish to do othetwise?

MR. KAY: That's fine.

MR. DENNY: That's fine. We can take publicity and
general «-

THE COURT: Yes.

Mrs. Gonzalez.
And you may rejoin the group, if you would,
Mrs. Christian.
MRS, CHRISTIAN: Okay.
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VOIR DIRE EXAMINATION OF
MRS. CARMEN GONZALEZ
BY THE COURT:

Q Mrs. Gonzalez, we would like to inquire of wvou
whether you were present when the_éaurt explained the nature
of this case and read the indictment?

A Yes.

Q Would it be any hardship to you to serve in this

case?

A No.

Q What type of work do you do?

A I'm a palletizer operator at the Americen Can
Company .

Q I don't understand that.

A 1t ig g ==

Q Get; the microphone up.

A A palletizer ig =-

(4} Palletizexr?

A Right. You pack cans by layers.

Q So. you put cans on pallets?

A Right.

Q And for what company? 5

A American Can Company. . ’j ,

Q  Where is that? SR

A On Santd Fe Avenue in Vernon. ‘.’ S '

Q@  In Vernon? * S Lo

A Yes. |

Q

= 0 ".ﬁ B ‘,1?4
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No, I am divorced.

How long have you been doing this work?

29 years.

29 years putting cans on pallets, is that right?
A Well, not really. I packed. I packed cang and

o P O =

T worked on presses.
Q All right. Have you served as a juror before in
any 'type of case?
A No.
Q Are you related to or a friend of any law
enforcement officer?
No.
In what ~~ in what area do you reside?

Southedast Los Angeles?
Right.
Q Can you think of any reason why you couldn't be

A
e
A On the southeagt -=
Q
A

fair and impartial in this case?

A No.

Q Would your answers be any different than the
majority of jurors have respomded to the questions that I have
put to them as a whole or put to the individual jurors in

your group?

A No.

Q For example; Has anyone in your family ever been
the victim of a violent crime?

A No. .

Q Or has anyone -~ have you or anyone i:n you;r;

%
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family ever suffered an arrest? L
No., . :
Q  Remember that series of questions that T gskﬁd? 1
You don't think of any answers wherein yours o
would be different than the majoxity have respond,ed;.,' iz that.
right?

A Right.

Q All right. Repgarding the death penalty, do
you have such views sbout it that you could not be fair and
impaxtial in determining guilt ox inﬁocehce in the filrst
phase?

A No.

Q You understand what I am saying?

A Yes.

Q Now, understanding what I bave said, now, and
talking again about the death penalty, would you have such
views dbout it that you would not be able to be fair in
Judging any question that might be presented to you?

A Excuge me?

Q On the issue of guilt or lunocence?

A No.

Q ALl wight.

A Do you have such views about the death penalty
that you would automatically refuse to impose it regardless
of the evidence?

A No. 1I'd have to make sure.

a} Make sure of what?

A That he was guilty.
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1 ] That he was gullty?
® 2 A (Nods head.)
3 Q Well, do yoﬁ understand that just because he's

4 guilty of the ~- just because he's guilty, if h,e'shoﬁld be

5 | guilty of murder of the fixst degree, itf’d"og's'.riot mean tha_t
e 6 the law requires the imposition of the déath pemalty?’ * -
7 A No, I undéerstand that. o
8 Q You understand that?
9 A Yes.
10 Q- And when you enter the second phase, éﬁen; ‘it'f |
1 becomes a matter of your discretion in the ~- in that penalty
12 phase as to whether or not the death penalty is imposed,
B and you can look at all of -- you may look at all of the
- 14 facts surrounding the case, -«
@ 5 A (Nods head.)
- e flg.6
17
18
19
20
21
22
23
24
" 25
2
. 27
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tiemd 1 Q - all of the facts presented in the course of
. 2 the trial or éou may look at none of them, depending on what
5 | your discretion is, in order to make a determination.
4 Do you understand that?
T 5 | A Yes.
6 @ ALl right. |
7| Now, would you automatically refuse §o ’im:pbs:e the
8 death penalty :;.egardless‘ of the evidexg\cj:é.l t;h:exi?: -
o | A No. R r J
10 | Q Or would you, upon a gonviction o.?f‘mmﬁra'e;: in’ the | '
[ first degree, simply vbte automatically for the deag:h
2 | pepalty? | | IR
13 A No. el AN
o Q Would you 1ook at the evideénce before you made any
:.: LI gd'ecisign':_’-:
2 6 A Yes.
o Q Have you heard, seen ~- had you heard, seen or
18 read about this case before you came into court on Friday and
9 | peard me read the indictment? |
2 A f&oa I just heard, but I never paid attention to
21 it.
2 Q Had you heard of this particular indictment, this
2 allegation -~ these allegiations of crime?
, A A No.
- » Q You never had?
%4 A - (Shakes head.)
. 7| Q what had you heard? Had you heard about Charles
2 Manson®s previous case, is that it?
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A

even heard it.

Q

ol A c I B

attention to it. I wasn®t interested in it.

Q

A

Q

A
locker room.

Q
A

attention to what they were saying.

Q
A

MO o 0

No, X -~ I never paid attention to it. I never

Had you ever heard Mr, Davig®s name?

No.

Had you ever heard the name Steven Grogan?

No.

Bobby Beausoleil? Robert Beausoleil?

No.

Have you heard the name Manson Family?

I heard the name Manson Family but I never paid

4 )
Do you know who Charles Manson is?

No. TR

IR S :
In what connection did you hear the name Manson?
Well -~ like, friends in the rest-xoom offtheij

Yes.

And something happens, and -~ but I didn‘t pay

Well, do you look at television news reports?
No.

You don‘t.

Do you listen to the radio news reports?

No, I don't.

Not even in Spanish?

No, I don't.

You don't listen to Station KWKW, KWKW?

No.
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Q No.

Well, how do you -~ by what means do you learn
what's going on in the world, if you do?

A Well, I really don't, your Honor. I come home from.
work and I have work to do and I occupy myself with my parxot and
my dishes or washing and getting ready for the next day. I'm
really too tired to listen to anything.

Do you speak Spanish, generally?
No, I speak English, mostly.

With  your fellow workers?

LI oI "

No, it is all English,
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1t 1 Q And around your home, you speak only English?
. o A Only to my father, to my -- my fathexr ‘s the only
3 | one that talks Spanish. '
4 Q He's the only one who talks Spanish to you; is
" s | that right?
23 6 A No, I don*k talk Spanish at all.
7 Q . Well, have you conversed with your friends or
g | relatives and heard the name Charles Manson?
9 A No.
10 Q Do you know of any reason why you couldn't be fair
u | and impartial toward Mr. -- toward both sides? Why you
12 couldntt be fair toward both sides?
13 A No.
N 14 THE COURT: You may examine, Mr. Denny.
.. 15 MR, DENNY: Thank you.
5 16 THE COURT': Mr, Duncan, what were you waiting fox?

17 Anything I can help you with?

18 : (Proceedings had on unrelated matters.)

19 THE COURT: All right. Back to Mrvs. Gonzales.

20
. ) y

21 VOIR DIRE EXAMINATION \

A |
4

22 | BY MR. DENNY: S
23 Q Mrs. Gonzales, I und'erstar;d'thét yoizg; husbandv;--'-. ;

24 you are divorceds is that right?

L)

25 A Yes« A T ot
. 26, Q And you live by yourself, then? L
_ 21 A Yes. No, well, I have a daughter in college, and
. 28 a son w-
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Well, do they live with you?
A Yes, but they're not -- they're not minors.
Well, my daughter is, she's 20.
Q There®s a question of whether or not that's
a minor or not, at this day and age, with the laws that are
being passed. But we®ll skip that.
| Be sure to hold that microphone up to your mouth,
if you would, please.

Now, do they watch television in the home with

you?

A My daughter doesn't live with me. She's in
college.

Q And your gon?

A , hnd my son -~ well, he reads, but -- but when a

man gets & hold of a newspaper, he gdoesn't come until he gets

ready.
Q Well, some do. He doesn't?
" A No, he doesn't like to be bothered.
Q ° That's typical of a number Of men, reading news-
papers.

And do ‘I understand, then, that you simply have
sort of cut off yourself from the news of the day?

A Yes, I have, Ever since he went into Fhegs?rvice,
I just guit it, bhecause I didn't like to hear ipp:ﬁiy .
I look at TV, I mean, I havejprogfgﬁs,.like

Medical Center, or -- or Dr. Welby, ox ﬁ: éomgwaf my favorite

t

programs, I do look at.. . o

Q But they‘'re not news programs or current events
PO

1 +
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programs, --
A NO. - . ‘ i,
Q -- is that right? And you say "Ever since he went

into the Service.” Is that your son you're talking about?.

a Yes.

Q And how lorg ago was that?

A About five yedrs.

Q S0 that you don't even get a paper, a newspaper,

yourself, on ogcasion and read it?

A No.

Q Or the Sunday paper and look at it?

A I look at the recipes.

Q All right, Well, where would you say you get any

news of the day?

A Oh, I hate to say this, but you know, you really
don*ft need any news of the day.

I mean, whenh youfre working like I work, and you
come home and yon*re tired, and you have ironing to do, or to
get yoburself ready for the next day, or my parxot or things I -
have to do, I =- I don't really look into it. '

THE COURT: Did you say ybur parrot?

PROSPECTIVE JUROR NO. 4: Yes. I have a parrot,.

Q BY MR. DENNY: Well, you did say that you heaxd
something at one time discussed among your fellow workers
concerning these murders that occurred a couple of years
ago; is that right?

A I don't remember when, but -~ you know, asg you are

geing by, or likeé ~- I could be walking in the hall and hear

s
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1 something. -
.‘ s But actually, I didn't ,say':i'"ﬁhat.héppened?”'-
3 MR, DENNY: All rxight. I have no furtherlqﬁeétions on | -
4 that paz;:t:icular subject, your Honor. ’ )
i g I wondex if the Court wants us to go ihtoJ {;l;xe '
¥ 6 death penalty and the other areas at this point.. & . | . fi
7 THE COURT: Let"s have the balance of the panel in before
g we do that, gentlemen.
9 Do you want to ask Mrs. Gonzales anything about
10 publicity?
n | | MR. KAY: No, your Hopor.
12 MR. MANZELLA:  No.
13 THE COURT: All right. Then letfs —-
2! MR. DENNY: Are we going to take a recess, your Honox?
. 15 THE COURT: Yes, I suppose. We'll take -~ shall we take
2 16 just about five minutes?
17 MR. DENNY: That®s fine.
18 THE COURT: And let's get the bhalance of the panel in.
19 You may be excused, Mrs. Gonzales. Don*t talk
20 | amongst - don‘'t talk with your fellow jurors or with anyoi‘xe
21 | about the case.
2 | PROSPECTIVE JUROR NO. 4: Yes, sir.
12a fol 23 | {Mig~afternoon recess.)
24
tE 25
. 2
_ 27
® .
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"are present.

THE COURT: The record will show that all jurors are
present; that the defendant ig present, and that all counsel

Gentlemen, you may examine Mrs., Gonzalez.

VOIR DIRE EXAMINATION OF '
CARMEN GONZALEZ, | o
BY MR. DENNY: ‘ !
Q Mrs. Gonzalez, with the mgchings;- running, I'11 -,
uge this mike, instead of just talking -= becausé: l;’“ve. alsd

got kind of a scratchy throat ~- and I hope you'll excuse me.-

Now, you have been here since Friday and heard |’ -

most of the questions I've asked of the other jurors; is
that correct?

A Yes.

Q And often questions asked by one side or the other
bring to mind questions that have not been asked. Many of the
Jurors have been asked whether they'd have any sympathy fox |
the defendant, because he was charged with a crime, and their |
answers have been: No, that they wouldnm't. .

And I take it your answer would be the same;
is that correct?

A Yes,

Q And the reverse side of that coin is: Whether
you have any feelings against him at this point -~

A No. .

Q -~ because he has been charged with a crime?

A No.
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Q = In other words, the fact that there is in this
case an indiciment, which has been returned by a Grand Jury,
you understand that's not evidence of his guilt, and that
pilece of paper there -- and whatever's on that piece of paper
-- can't be consldered by you as evidence at 41l; and you
would not do so or be swayed by the fact that that's there,
in existence, as a charge, would you?

A No.

Q Unless the People prove that charge, to the degree
that we 've already talked about: beyond a reasonable doubt and
to a moral certainty?

A Yes. ‘

Q A1l right, I was about to say, ';'T'his! i;si'ia murder
case.” This is a case in which two murder'éfa;:é charged.

And murder i never mice. Murder is alfwa'ays' mess?_..' ‘

Now, there are some people who, sitting on a jury,
would tend to feel sympathy for the victim of the murdek, -
gay, and this would automatically make them feel hostil:—tty “
toward someone charged with that munrder. EEEA

Now, you haven't heard how any murder is supposed
to have been commltted or any alleged murder is supposed to
have been committed in this cage, so you don't know the facts
yet, and I'm not asking you to prejudge the facts,

But 1'11 have to let you assume, at least, some
gort of nagty type of murder. And a person is dead because
of that. .

And as counsel has mentioned, in the case of Mr.

Hinman, there is a body -- & dead body, and not & very nice
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12a~3 1 | +dead body.
. 2 Now, do you think, as you sit there now, and as you|
s | can feel now, knowing only that much, that you would have any
s | such feelings, knowing just that? Such feelings of sympathy
5 | ¥For the décedent there, the victim, --

" 6 MR. KAY: Well, I'm going to object to that as being
7 | irrelevant, your Honor.
8 - MR. DENNY: I haven't finished the question.
o | MR. RAY: Well m-
10 MR. DENNY: It may or may not be.
n | THE COURT: Let Me. Denny finish.
12 MR. KAY: I'm sorry. I thought he had finished.
s MR. DENNY: No.
u Q {(Continuing) ~< so that you would not be able to

{ be fair in judging this defendant's guilt or imnocence, in

: 6 | conmnection with the charge of that murder? '
o MR. KAY: I'll withdraw my objection. o
18 Q@  BY MR. DENNY: Do you have any such:feelings?
19 A No. | " S -
20 [ Q A1l right. Now, again, this concerns =+ and I'm '

| not going to go over all of the things that I have gone over,

2z befoxe, with all of the other potential jurors, but theré are

® | & couple of things that I am particularly interested in, ag - ' |

2 | far as you are concerned.

» First, on this issue of guilt by association,

£ * | do you undetrstand that "association" with even guilty people,

? | if that's all that the People can prove, 1s mot enough ta

% | make a person guilty of any offense charged against kim; do
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you understand that?

A Yes.

Q And if the evidence in this ciase shows that Mr.
Davig did associate with people, even if you f£ind that those
people were guilty of a crime -~ but that's all it shows ==

~ you would héve no reluctance in voting to acquit him; is

that correct?
A Yes.
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12b-1 1 Q And if indeed, again, the evidence might show that
. 2 Mr. Davis did something that helped some people commit a
3 crime, but that he had no guilty knowledge or no guilty
s | intent or didn't share any ctiminal intent in go doing --
o 5 | you undexstand that the law is that simply doipg an act, but
v 3 6 | without the requisite guilty knowledge, is nof% ‘eﬁr,;ugh, in and
7 of itself, to convict someone of a crime?. o
8 Do you understand that?{ | ‘
9 A Yes. : P . *
10 Q So that if that's all that tziae Peqple were ablg
1k to show in this case, in connection ;'ei-th Mr. ﬁa’x?i‘s, would you
12 have any reluctance whatsoever in returning & mot guilty .
18 1 verdict? - ’ '
14 . A No.
. 5 Q Now, there have been some questions, too, as to
* 16 whether you would -~ well, not specifically as o you, but ag
7 to other jurors -- as to whether they would give any greater
8 or lesser weight to the testimony of a police officer, merely
9 he was a police officer.
20 . _ That's fine. Thank you.
2 And thank you, Mr. Manzella.
2 And I take it your answer would be the same as
® the other jurdrs'? That you understand police officers are
. 24 huma‘n;- they can err; they can lle, just like any other
- % witnesseg; is that corvect, -=-
s = A Right.
. 27 ‘ Q -~ gg far as you are concerned?
2 And you'll judge their credibility by the same
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standards as you judge the credibility of any other witness;
is that right?

A Yes.

Q And if people appear as witnessges for the
prosecution, or people appear as witnesses for the defendant,
I take it you won't automatically feel that witnesses appear=-
ing for the prosecution axe more likely o be telling the
truth than witnesses appearing for the defense, if any do
80 appeax? Or more likely to be lying? That's not in your
mind, is it?

A No. "

Q All right. Now, as to this lssue. of the death
penalty, the Court asked you gengrél};ﬁ about your feelings
there. - Lo .

Have you, before coming into this courtroom on
Friday, done any reading in the field on the subject of o
either the retention ox the abolition of the death penalty,

1 I T

or the pros or cons for or against the dedth p:ena].tf.y?

No.

Have you ever discussed it with anyone?

No.

Q And since coming into the jury room, héva you

e O >

given some -~ a good deal of congideration to the questions
that other jurors have been agked to answer conceraing their
views on the death penalty ~- or, their ability to vote to
impose it, under certain circumstences?
Have you given any thought to that?
A No.
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g Well, would you give some thought to it now?
A Yes.

Q Because it's important to know how you feel

 about this, and for those of us vho are going to be trying the

case, to know how you feel about it.
Now, are you the type of person who simply, for

~ whatever reason, does not feel that you can take the life of

another person in your hands and, in effect, say, "Because of
my vote, you will diej you will be executed. Your life will
be taken by the State, by the administration of jethal gas

in the gas chamber."

Or do you feel that you could do that? ' That you
could take that person's life in your hands and, by your vote
and your single vote, cause him to be executed?

A If they proved it -- I mean, if the evidence said
it was so, and I was sure, myself, in my oun mind

Q Well, this is :Lntere.ati‘ng, Mr.s.' donzale‘z, because
this 1s the second time you've given an answer very, very
gimilar to that ~- the first time in response’ to the Cmirt s
quegtion, which was not quite that graphic -- but each time,
you've said, "If they proved it." oo

Now, what do you mean, "If they pioggd 17

A Weil, if he wag actuslly guilty. If he &id do
it, or whdtever.

Q Well, "whatever" is very broad.

A Well, if there is evidence He did it, then I
could say yes.

Q All right. Then you could vote to impoge it; is
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that whdat you are saying?
A Yes.
Q If they had proved it beyond a reasonable doubt
and to a moral certainty, --
A Yes.
Q -« is that what you are saying?
A Yes.
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13-1
1 Q Now, you understand that unless they prove the
‘ 2 | charge, unless they prove that the defendant was guilty of
3 | rirst degree murder, and unless they prove it beyond a
4 reasonable doubt and to a moral certainty, you must.écquit the
” 5 defendant; do you understand that? a
e 6 A Yes. I

. N
L Q and that you would then never get jto the second

phage of the trial, you would never get to a vote on‘life or W
death as a punishment; do you understand that?
1 . Yes. o SRR

1 Q Now, assuming, then, that the People ‘hagd PR

- ~ established -- and again this is a hypothetical situation,

¥ | but assuming that they have established that the defendant is

14

‘.’ 15

"éuilty and they have established it as far as you are conhcerned
beyond & reasonable doubt and to a moral certainty that he is

guilty of first degree murder, we'll assume willful, deliberate,

o | premeditated first degree murder.

1 Now, you're saying, then, you could vote ko

» impose the death penalty? You have told us that; is that

20

correct?
A A Yes.
2 Q Would you do so automatically?
2 A If it was proven, like I told you. I mean, like

2 .
you said, if there was reasonable doubt, I don't really know
e 25
your words you tse, but the way you put it at the end, I would.

26

¥ Q Well, I want you to be very sure about the words
27 ,
.. . that I am using and that we are communicating.
28 ;
A I understand you, but I can*t use the words back on
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you.
Q Well, use your own words, ma‘am, because that's =—-
thoge are good enough tools in this courtroom.
But let we again ask you:
Assuming, now, that you had been convinced beyond
a reasonable‘daubé and to a moral certainty the defendant was
guillty of murder, willful, premeditated, deliberate murder in

the first degree. ‘ }
You have said, then, you could impose the death
oo T

penalty; that is correct? Is that s02 D

A No, I wouldn®t impose it. ' !

Q If he were guilty of first degree,mufdef? ' q . f ;
A Yes. C -
Q Then, you said you could impose the deth penalty.|.

if he were guilty of first degree murder, is that correct?

A I don't understand the word "impose.” - That meéans 4=, -
Q Vote ==

A - against --

Q ~- to give him --

No, I'm sorry, if you don't understand the Qord,
that's fine. Let me know and I*ll change it.

A I don't understand the word "impose."

Q ALL right. If yQu'had found with your fellow
jurors, that in your own mind you had found that he was guilty
of willful, premeditated, deliberate nuxrder of the first
degree, then you stated.you'coﬁld)vote the death penalty against
him?

A Yes.
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13-3
| 1 Q Is that right?
. 2 A Yes.
3 Q Would you do so automatically, having found him
4 guilty of willful, premeditated, deliberate murder in the first
- 5 | degree?
e 8 A Yes, Lf it wexe -~ yes.

? I don't understand the last -~ will you repeat what
8 | you told me, the last there?

¢ Q Yes.

10 I*m certaiﬁly not trying to trap you or use words
W | that you don't understand. S0 let me rephrase it again.

2 Let us assume that you are one of the jurors who

1 has heard all of the evidence and you've voted with ydﬁr other

| juxors that he is guilty of murder in, the fifs& degree, because

you are satisfied that the People have méé their burden of

proof and that he is guilty. And you find hin .guilty of - f_f;f

1 ~ willful, premeditated, deliberate murder in the figst degree;

18 I okay? : . x'."l .

» A Yes.

2 Q And so youn are sure of that in your own mind: Qou |

a1 . v
are convinced of it.

2 All right. Now, you have said a little earliler

23
that that being the case, you could vote for the death penalty

24
against himy is that right?

25
A Yes.

. 2% |
o Q Would you vote for the death penalty against him

27
automatically, having thus found him guilty of murder in the

First degree?
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A Yes.

MR. DENNYs Well, your Honox, I do think that under the

' circumstances, the challenge under 1073, Subdivision 2, is

in order. .
MR. MANZELLA: May I inguire, your Honor, briefly?
THE COURT: Yes, you may inguire. It would appear to be
a good challenge, but the Court will allow you to inquire.
MR. MANZELLA: I°11 withdraw my request.
THE COURT: The Court will grant the challenge. The
Court will excuse you, Mrs. Gohzales, and thank you very much.
Room -~ let's‘'see, it ie not a xoom, it is the L5th
floor.
Well, you needn®t report to the 15th floor.
When can she report for duty in Room 2537
THE CLERK: Tomorrow.
THE COURT: Would you report tomorrow at 9:00 o'clock,
Room 25372
MRS. GONZALES: ALl right.
THE COURT: That's the jury assembly room.
MRS. GONZALES: Yes. ” |
THE COURr: Over at 11l North I};‘L.l:l;..\"i ' SRS
Thank you. |
Do you have more jury duty left?

MRS. GONZALES: Yes.
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THE COURT: Pick another name for Mrs. Gonzale:z'.
MRS .GONZALEZ: I don't need a ticket or paper?
THE COURT: . Thank you, Mrs. éomale::.

THE CLERK: Paul Cohen, Cwo~li~c-n.

VOIR DIRE EXAMINATION OF
MR, PAUL COHEN
BY THE COURT:

Q Mr. Cohen, you have been present in the proceed-
ings since Friday?

A Yes.

Q Would your answers be any different than the
majority of the juroré have responded to the Court's questions
put to the group as a whole or put to various individual
jurorg whom you've heard questioned?

A No.
Q Would it be any hardship to you to serve as a
Juror In this case?

A Yes.

Q Tell us about it.

A Uh, I've been unemployed for the past 13 or 14
monthg, and I 've had approximately three months of work in
the last year. So it'would be about three months' work in
the past 18 or 19 months. |

When I accepted jury duty, I assumed I weuld put
in approximately 20, or 30~days maximugrm, but this would make
an additional hardship that I could not ---

Q Lt would restrict you from fiﬂdiﬁg,a -job?

4
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13a~-2 1 A Yes.
‘ 2 Q Looking for a job? h ’

3 A Yes, right.
4 Q And you need the earnings in order to support

o 5 | yourself and your family or yourself?

. 6 | A Just myself.
7 Q I see.
8 Gentlemen?
9 MR. MANZELLA; So stipulate.
10 MR. DENNY: So stipulate.
1 THE COURT: The gentlemen have stipulated that you may

2 1 be excused. The Court agrees that would be an unusual hard-

¥ | ship, and, therefore, you are excusged.

" JURCR NO. 4t Thank you.
. 15 THE CLERK: Robert P. Credit; C-r-e~-d~i~-t,
» 16
W VOIR DIRE EXAMINATION OF
® ROBERT P. CREDLT

19 BY THE COURT:

2w Q Mr. Credit, were you piesent when the Court

2 e::piaine& the mature of this case?

2 A Yes, I was.
% Q And questioned the prospective jurors?
5 2 A Yes, L was, your Honor.
h = Q Would your answers be any different than the
s % majority have responded to the questiong of a general nature?
. . A No, they wouldn't.

2 Q All right. Would it be any hardship for you to
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gerve in this cade?
A (Shakes head.)

Q Would you keep that microphone up so we can hear

you.
No. , ! ) N

Where do you work?

>

I work for water storage, Departuwent of Watexn &: -
Power.

And bhave you had jury experience before?
No, I haven't.

Is there a Mrs. Credit?

Yes, there is.

What type of work does she do?

At the present, she's a student.

In what institution?

L. A. State.

What's she studying?

> O > O p O P O > O

Home Economics.

Q And have you any friends or relatives who are in
law enforcement?

A No, I haven't.

Q How long have you been employed by the Department
of Water & Power?

A Approximately 13 years.

Q In what area do you and Mrs. Credit reside?

A Southwest L. A.

Q You can think of no respect in which your answers | .

would vary from the answers glven to the Court's general
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questiona?i

A No.

(] By the other jurors?

A No.

Q All right, Talking about the question of penalty,
now, ¢o you have such views about the death/ penaity that you
would automatically vote against it regardless of the evidenqe?

A No, I haven't ‘ B B

Q Or do you have such views about th@ death penalty
that you would automatically vote for it, regardless o:E the ]
evidence?

A No.

i

Q Or are your views about the death penalty such
that you could not be fair and impartial in the first phase
of the case concerning guilt or imnocence?

A 'No.

Q ‘ Can you think of any reason why you should not or
could not sit on this case, acting ag a fair and impartial
Jurox?

A No.

THE CQURT: Do you wish to examine, gentlemen, on
everything but the question of publicity?

MR. DENNY: Well, did fthe Couxrt want to inquire
generally about whether he felt that by virtue of publicity
he could be fair?

THE COURT: Yes, I will.

BY THE COURT:

Q Have you previously heard of Charles Mangon ox the |
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.1 Manson Family?
.‘ 2 A Yes, I have.
3 Q Would your feelings, due to what you have heard,
4 geen or read from the publicity media, be such that you
5 could not be failr and impartial in deciding any lssue presented
6 to you concerning & persgon who is a member of that Manson
7 Family? |
8 A I don’t think so, although I've heard quite a bit
9 about it, you know. ‘ .
10 Q You think that you could ox could not be fair and
u | impartial to a man who is associated or alleged to be
12 { associdted with Mr. Manson? a "

13 A I think T could be fair.
LA Q You think you could?
QSb flg. 15 A Yes.
. 16 THE COURT: Go ahead, Mr. Denny.
17 MR. DENNY: Well, your Honor, could we approach the
18 bench just a moment?
19 THE CQURT: Yes.

20
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{whereupon, the following proceedings were had
at the bench among Court and Counsel, outside the hearing of
the prospective jurors:)

' MR. DENNY: Your Honor, I just think in this case where |
he admits he knows quite a bit about it, it might be more |
expeditious to examine him on the publicity issue:

MR, KAY: Secems reasonable.

MR. DENNY: PFirst.

THE COURT: All right.

(whereupori, the following proceedings were had in
open gourt within the presence and hearing of th%pfospective
jurors:) - . '

'THE,COUR$= all right, we'll éxgﬁs;iybu ladies and
gentlemen to go out into the hallwéﬁ,iall e%cebt for - e
Mr. Credit, whom the Court will question about pﬁbliqiéy.

would you -~ would somebody open both éﬁftho$e‘;,
doors so that you can move out of here faster.

And would you move out very quietly and quickly?

VOIR DIRE EXAMINATION OF

ROBERT P, CREDIT
BY THE CQURT: )
Q Well, Mr. Credit, what we wish to know from you,
what you may have heard, seen or ;ead from television, radio,
the newspaper, talked with friends or relatives about this
case.

Have you ever heard of this case before Friday,

when I read the indictment to you?
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A ¥ot really.

Q Had you ever heard the name Bruce Davis?

A I'm not positive.

Q Had you ever hedrd the name Gary Hinman?

y:! Yes, I've heard that one,

Q Tell us what you know or have heard about Gary
Hinman?

A Well, briefly, I™m not positive L've heard too

much, except I think when hefs first -~ when the whole trial is
about the Manson Family -~
Q You mean when it was about the Tate~LaBianca

homicides or killings?

A Yesg ~=

Q At that time?

A «=- gometime in there. I'm not positivgl ;
Q You recognize the names Tate and LaB;gbéa%
A Sure, sure. 3
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Q Those were the persons who were victims, right, -- |

a That*s right. |

Q -~ of & previous == in a previous gasé involving
homicide?

A That's right.

Q Now, that®s what you are talking about?

A That*s right.

Q wa, at or about the time that case was being

tried, you were saying -~ and I interrupted you; go ahead.

a Well, I think I read something about it. And I
work in a barber shop part-time; and in the course of it, you
know, we discuss a lot of different subjects. A

And this was one of the subjects.
g A barber shop is kind of a place where you do

discuss ==

A That®s right.

Q ~-- 8 great number of subjects in some detail,
sometimes, ‘2

A CGorrect. That's right. . ,fii

Q So that you remember that Gazyiﬁiﬁméﬁf;as whom?

A I'm not sure whether he's 7iuie was either a

musician or an actor; I'm not sure which oné;itgéésfnoﬁ;3

Q Musician Gary Hinman was the way he was&generglxy(“;

referred to in the press. .f .‘:: h'{ . E
Does that bring that back to your mﬁyq?

A Yes, sir, o

Q And do you know him to have been.—-- what do you

know aboul him?
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Shin 1 a Well, like I said, it*s all general, Like one
.l 2 was supposed to have been married to & black woman or some-
8 | thing.
| . Q Do you know Gary Hinman to have been a member of
B 5 the Manson Family?
¥a 6 A Oh, yes. He was =~
7| Q Or a victim, or a =--
8 A I remember —=- I thought he was -~ No, I don'‘t
9 | remember the association. But there was a link between the two
0 | parties, which would be the Manson Family and Jerry Hickman or -,;-
1 0 The Manson Family and whom? |
12 ‘ A And Jerry -—- was it Hickman?
B Q Gary Hinman?
‘ B A Hinman.
1 Q But you don‘t remember at this time whether you
! 1 heard of him as a victin of a homicide?
1 A I heard some place -- but it really isn'f vivid.
® | Q How about the name Shorty Shea?
¥ Until Friday, when I read that indictment;, had you:
% heard that name? ‘
A A I had heard that name bhefore, too. I heard that
2 before.
@ Q Now, in what connection had you heard that?
. * A Well, like I was saying, I really can?"‘t recall in
’ = any great detail. . R ‘
5% B Q Well, now, you == ne, I'm ﬁof-t_a'ski‘ng for detail.
. # I just generally want to know what you remembe*r‘ gt ‘t;:h.is p?ing,,_ .
- * A If I'm not mistaken, ome —- r;zi.!:'heri 'Hic‘:ll‘i’man.oaé"i:he b :

n T
v

"‘\
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other guy -~ was married -- was either married to a black
woman, or —- and for some reason, it sald, the barber shop
talk == I don'*t know -~ that that was one of the reasons why

he had been killed, because of hisg association with a

minority.
g bo you work in principally a black barber shop?
. Right.
Q Was there some talk around that barbexr shop about

the Manson Family's attitude toward the Negro race?
A Right.
Q And generally, you heard that Manson was promoting

gome trouble -~-

A That*s right.

Q -~ between the races?

A That's right.

Q Now, knowing that, and assuming, just for the

purpose of this guestion, that Mr. Davis could be shown -~ it
could be shown he was a member of the Manson Family, do you

still think that you could be fair and impartial inZMaking a

judgment about. it?

H

a Uh -- no. ‘Sometimes I think I could, and sometimes

4 .
T think I couldnf®t. R -

4+

I think so.

Q That indicates to me that you are somewhat under— . q.

tain about whether you could be fair in making a judgment

1

about it.
A There is a degree of uncertainty, yes.
Q Well, you understand, in order to --— in oxder to

o
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" has to be certain, as well, —— that you will be fair and

permit you on this juiy, I have to be certain ~— and counsel

impartial.

And I appreciate your being frank in assessing your
nind and your emotions about this point.

I can understand, with that racial issue, too,
that it might be difficult to be fair and impartial.

Am I stating your frame of mind correctly, in that
you cannot say at this moment that you can be completely fair
and impartial in judging a mewber of the Manson Family?

A Correckt, your Horor.
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MR.DENNY: Yes. 7Thank you, sir.
And I would offer a challenge umder 1073,
Subdivision 2, and 1076.
THFE COURT: I think that challenge is good, and the
Court grants the challenge and thanks Mr. Credit.
PROSPECTIVE JUROR NO. 4: Thank you.
THE COURT: Thank you, Mr. Credit.
MR. KAY: Thank you, Mr. Credit,
THE COURT; Mr. Credit, would you report to Room 2537
Have you found out when he can repoxrt? Can he
skip a day? |
(Pauge in the proceedings while a discussion
off the record ensued at the bench betieen the Court
and the Clerk.) ‘ o
THE COURI: 1I£ you want to wait, you might not have
to go there tomorrow. Mrs. Holt will cé—il there and f£ind
out when yourn group is to report agair;. |
You can walt beyond the rail there.
PROSPECTIVE JUROR NO. 4: Okay. Thank you.' 1, - '
THE COURT: Call another name for Mr. Credit. |
THE CLERK: Mrs. Annie J. Hammond; A-n'-xll-id'-e;’ 1&1’;‘1:
name, H-a-m~m~g-n~d.
MR. DENNY: Judge, at least we are going through more
jurors today than we did yesterday.
THE COURT: Pardon me?
MR. DENNY: I say: At least we are going ‘through moxre =~
THE COURT: We are going through more than yesterday,
yes -~ although that's not saying much.
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l4a~2 1 VOIR DIRE EXAI'I[NATIGN OF
@ 2 MRS. ANNIE J. HAMMOND

3 | BY THE COURT:
4 Q Mrs. Hammond; would you just take your seat

T 5 | where that microphone is, please?

- 6 1've seen you in the jury panel each day, amongst
7 the prospective jurors, since Friday; is that right?
8 A Yes.
o | Q And you heard thewhole proceedings?
10 A I did.
I Q Would there be any reason why you could not sit
2 fairly and impartially ag a juror in this case?
B A No, sir.

. 1 Q Would it be any hardship to you to serve?
.. 15 A No. I believe my work would =- they would go

i % | along with it.
1 Q What is the nature of your work?
18 A I work for the Los Angeles Chambexr of Commerce.
o Q I see. There will alway: be a Los Angeles
? | Chamber of Commerce. -
2 A That's right. | |
2 Q And you -- how long have you worked For them?
3 A Almost two Years. : | o
& Q And what type of service have you had as & jurbr?ﬂ

B = A L have had none. S : i

v 2 Q is there a Mrs. Hammond -~ a Mr. Hammond, rather"f

. # A No, there is not -~ oh, yes, there 1s. But we
' ® are diyorced.
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O > O p &

You are divorced?

Yesg.

Whatntypé of work did he do?

He was in the furniture and the Ffixture business.
All right. And what do you do for the Ghamber

of Commerce?

A

I am in the Buyer's Service. That is & department

where we take 70 to 90 calls a day.

> O » O b O

Q

enforcement

about it -~

nature that
A

Q

It's a two-girl office.

A Buyer's Sexvice?

Um~hmam.

Have you had any legal training?

No; I have not.

Any business law at all?

No.

Are you related to or a friend of any law
officer?

Ho, I'm not.

In what general area do you reside?

Wilshire.

About the death penalty, do you have guch views
well, one thing, before I pass on to that.

Would your answers to the questiqns of a general
1 put to the jurors as a whole be the same?

Yes. - o ) '
Can you think of any question which - would differ |

from -- can you think of any amswer that wouldhdigfer.fﬁéﬁ

the answers that I received generally -- or usually -= from
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- called upon ~~ you would be called upon to determine whether

g AR
the jurors in response to thogse general questions?

A No.

Q Concerning the death penalty, then, would you
have such views about it that you would not be able to vote
for it; that you would automatically vote against it,
regardless of the evidence in the case?

A No.

Q Or would you dutomatically vote for it, regardlegs
of the evidence in .the case, upon a convigction of murder of
the first degree?

A Yes.

Q In other words, if somebody were convicted of
murder of the first degree, your reaction in the penalty
phasge would be to automatically impose the death penalty,
without regard to the evidence?

A Oh, no.

Q Then maybe you misundexrstood me.

A Possibly.

Q You understand that in the gecond phage of the

cage, if there is a second phase of the case, you would be

1i{fe imprisonment oxr death ghould be impoged?
A Yes.
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© 14b-1 -
: 1 Q At that time, it's a matter of your gomplete, - i
. 2 | discretion, as to -- and it must be an individual judgmen‘ﬁ of |
3 each of the jurors in the box.
4 | Do you understand that?
5 A Yes,
- 6 Q Now, just because there was a conviction of
7 | murder in the first degree, that does not mean that you should ‘
g | automatically impose the death sgentence.
9 Do you understand that?
10 A Yes,
n : Q@ And you may impose it at that moment, dependi,‘ngl
12 | upon what you ~- your view of the evidence is, Or you may not;
15 | do you understand that?
1| A Yes, sir.
.E 15 Q and what I'm asking you is whether, in that second '
EER phase, if there were a conviction of willful, deliberate,
7 premeditated mirder -- ag you‘ve heard Mr. Denny phrasge it --
18 | murder of the first degree; you would automatically impose the
19 | death pemalty, without regard to the evidence? |
20 Or would you look =-
o A No.
2 Q -~ the evidence over and make a judgment, basing
23 it on -— |
24 A No, I would have to consider the evidence.
-, 2 Q vou would look at the evidence, whether it was
e 2 presented in the first phase or the second phage, and make a
. 27 | determination from the evidence as to whether or not you should
% ! impose the death penalty? ; ’ |
: b
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- death.

A Yes, sir. R .

Q But 6f course, you understand Eh;E I‘; nﬁérﬁelling
you that you need to take any view or consideratioﬁ‘df.thgq,f
evidence; because 1 cannot say. You may disregard the eviéénce
completely and simply use your own discretion fo;?Wh%teé;ﬁf":i ;,

reasons you may have, and thus impose life imprisonment or

Do you understand that?

A Yes, sir.

MR. DENNY: Well, your Honor, I ~~ I'm not sure that
that states what the discretion is, because —--

THE COURT: i1'm not sure, either, But it's the full
discretion of. the Court -~ of the jury. And I don*t know but
what --

MR, DENNY: Well, that leaves it up to 2 juror, then,
to impose the death sentence merely by virtue of a conviction
of murder in the first degree.

MR. KAY: Which they could do, if they wanted to. It's
up to their complete discretion.

THE COURT: Well, the Court cannot say that -- that a
juror should look at the -~- and is obliged to look at certain
evidence, in order to nake a determination, can he?

MR. DENNY: Well, I think it's a dangerous thing to -~—
to tell a juror that they can -~ they don't have to listen to
the evidence at all, in order to dekermine whether to impose

the death penalty or not -- especially when you are asking
them, in another question, if they would automatically impose |

it, without régard to the evidence, ~-
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THE COURT3 That's true.
MR. DENNY: -~ by virtue of a finding of murder in the
first degree. E'__’
Because you are asking them‘whethgrliﬁ fact they
could do that, or telling them it's aliéﬁiéhkfto do that,
bj this other statement that you hgve jﬁst nage. : ‘
THE CQURT: That's true. It is inconéistgﬁé'in tﬁét'E
respeckt, lsn*t it?
But the reason the Court put the lasttquéstioﬂ'tDZA»
Mrs. Hammond, the way it did, was because -- e ‘Q“;
MR. DENNY: Oh, I understand how it came about. But I
am just asking the Court to correct it.
THE COURT: Pardon?
MR. DENNY: I said: I understand how it came about,
But I am just asking for the Court to correct it; because I ==
| PHE COURT: All right. Let®s hear from you as to how it
should be corrected. ‘
MR. DENNY: Wéll, I don't want to usurp the Court‘s
position, but I ~- -
THE COURT: Please 4do.
MR, DENNY: But -- to question her at this point --
THE COURT: I'1ll let you frame the guestion.
MR, DENNY: Well, thank you, your Bonor.
BY THE COURT:
Q Well, my point is, Mrs. Hammoéﬁ, that this is a

matter of your gole discretion. Now, it may be true what

_ Mr. Denny sayg, that you cannot disregard the evidence; that

you will have to rely on whatever evidence has been presented
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1 by either side in the course o0f the trial, and in the penalty

. 2 phase, if any is presented in the penalty phase.
3 i Do you understand that?
s | A Yes, sir.
> 5 :i Q But.having regard to the evidence, andg having

¢ | looked at the evidence, you understand that it'"s a matter of
7 | your discretion to determine which of the pieces of _ej;r;idén'de.

8 if any, that you may rely upon in applying your diiscrg.tion?

o | A Yes, sir. y .

10 . THE COURT: Does that free —-- éOeé t};;aé iextrica:t'e it from
n | the problem which you suggested? . ,*' o P . ‘
1z MR. DENNY: I think it's a step in the right 'direc_:.t:ion,‘

13 your Honor. - J

Y

14 " THE COURT: ALY} right. VYou may pursue it. Pursue it
.i“' 15 | Further. " , oy T
> 16 | I*11 strike the Court's previous == the question

17 | previous to the one that I just asked. I'll strike it, be-
18 [ cause I don't want to intimate to yon that you should not in

1 | any way look at the evidence.

l4c fol 20 \
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MR. DENNY: Thank you, your Honor, very mmich.
May I inquire at this time? '
THE COURT: - You may.

VOIR DIRE EXAMINATION
BY MR. DENNY:

Q Since we are on the subject of the death penalty,
although we generally go to the issue of publicity first,
let me again try to get it squared avay.

Now, initially, when you answered a question of
the Court, I had the impression that you sald, if thexe were
a finding of first degree murdex, then by virtue of that
finding of Eirst degree murder, you would then vote for the
death pendlty.

Now, was I mistaken?

A 1f we had ~~ if the evidence pointed that way,
convinced me.

Q Well, that's what we axe trying to get to.

We @dssume that the evidence has pointed to the guilt of
the defendant, and that you have heard all the evidence,
and you are convinced by that degree that the law requirves
you to be convineced -- that is, beyond a reasonable doubt
and to a moral certainty ~-

A Um~bom .

Q ~= that the defendant is guilty, and is guilty of

this most terrible offense that we have on the books, about,

"murder in the first degree.

A Um~hm .
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l4c-2 1 o) All right. So the evidence ig there. You've
. 2 heard it, and you are convinced. -
3 Now,  you.'ve found him guilty of muxder in the
| 4 first degree. Having found him gu‘i,lty of murdexr in the first
5 degree, would you then, by virtue of that verdict, because of‘
6 the return of that vexdict of guz.ii:, vote to impose the .
7 | death penalty?
8 A Yes, sir. R :

MR, KAY: Well, I'm going to object to that as asking

1o her to prejudge the evidence, your Honox. 'The question ig -

1 she might very well decide to, But the question ig: Will

she automatically do that at this stage?

THE COURT: I think that’s probably right.

MR. DENNY: Well, again, it's preliminary, your Honop.
And T =~ I --

MR. KAY: Well, but =-

MR. DENNY; And I intend to get to that question,
phrased ag Mr. Kay would like me to phrase it} but I think
I should have the opportunity to go step by step.

MR, KAY: Except that you have to ask the proper

13

14

L3
@ s

17
18
19
20

% question, even as a preliminary question,

THE COURT: I think that's correct.
MR. KAY: Thank you,
THE COURY: You may or may not =-
BY MR. DENNY:
2 * Q Well, having found the defendant guilty -- you
27

. , are convinced of his guilt, beyond a reasonable doubt and to
28

22
23
24

i 25

a moral certainty, and you have returned a verdiet that he

CieloDrive.cOmARCHIVES



1118

14e-3 1s guilty of murder in the first degree, willful, deliberate,
. . premeditated murder In the first degree =~ then because you
3 have returned that verdict of first degree murder, having
4 found him guilty of first degree murder, would you then

»

5 automatically vote for the death penalty as the punisiment

. 6 for that offense?
7 A There is no altern -- either that, or else --
8 or life imprisonment? ! ‘
9 Q Yes, there is, you see.}‘ '
10 A Um~hmm , ) . ‘
1 Q That's what the whole second phaée of the 'casé.-
12 is about. o
i3 A Um-hon, ‘
4 Q Whether the jury should vote life or death?

. 15 A Um=hmm, |
. 16 Q But you see, there =- there are some people who

1 would never vote for death. If they found & person guilty

¥ | of murder in the first degree, they would never vote for

¥ 1 death.

2 A Unt-bmm,.
2 Q There are some people, having found a person

2 guilty of murder in the fimt degree, they would automatically

2 vote for death, just ag those on the other side would

# automatically vote for life.

- % A Umehom.
5 % Q Now, I want to know if you fall in the category
.\, 27 where, having found him guilty of murder in the first degree,

2 you would automatically vote for the death penalty.
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Would you do that?

A It would depend on the evidence.

THE GOURT:" Let me say this to you. I'll read to you
an instruction ~- or paraphrase amn instriction -- which will
be read to you in the event you shouldbe a juror in the
second phase of the case, should we arrive at a second phase.

You understand that I am not in any way intimating]
to you that I believe the defendant is guilty, in asking you
about this second phase, and about your opinions concerning
the death penalty; do you undexstand that?

PROSPECTIVE JUROR NO. 4: Yes, sir. -

THE COURT: 1Imn the penality phase, %E's:your duty to
determine which of the penalties prgvﬁded by law should be
imposed on the defendant for the bffénse o£'théh he has ”
been found guilty, murder of the first deg%eé’-ﬁ‘an&'we'lil
agsume it's murder of the first degree, for the'purpose’Qf'
this ingtruction. B

In arriving at this determination, you ghould. .
consider all of the'éﬁidence received here in court, presented
by the People and the defendant, throughout the trial, before
this jury.

You may also consider all the evidence and cir-
cumstances surrounding the crime, of the defendant's back-
ground and history, and of facts, in aggravation or mitigation]
of the penalty, which have been received here in court.

However, it's not essential to your decision that

you find mitigating circumstances on the one hand, or evidence

in aggrdvation of the offense on the other.

CieloDrive.coOmARCHIVES



1120

. 1 Notwithstanding facts, if any, proved in
’ 2 mitigation or aggravation, in determining which punishment
8 shall be inflicted, you are entirely free to act according
4 to your own judgment, conscience, and absolute diécreticm.
. 5 That verdict must express the individual opinion of each
- 6 juror.
7 The law itgelf provides no standard for the
8 guldance of the jury in gelection of a penalty, but rather
9 conmits the whole matter of determining which of the two
10 penalties shall be fixed to the judgment, conscience and
u absolute discretion of the jury.
2 Now, do you understand what I've previously --
13 what we have previously talked to you about?
M A (Pause.) In other words, the evidence is not
.: ® the sole decision, what you make your -~ your final decision
. 16 on. )
v THE COURT: Well, the Couzt's ex?ress;io:n'to you was
1 an unhappy and an inept one, I thinkg in certain respects,
1 becauge the instruction that ybu will rec‘e“ive_‘ s"té;tes' tha‘t; _—
2 in arriving at your determination, you should consider all
2 of the evidence recelved here in court, presezitedlﬁ? the
2 People and the defendants, throughout the triai!. before the
23 jury. - Y Lo ‘
“ You may also congider all of the evidence of the
- % circumstances surrounding the ciime, the defendant's backe
-t * ground, history; and the facts, if any ~- or evidence, if
. :: any, in either aggravation or mitigation of thg penalty.
_ Do you understand?
15 fls., PROSPECTIVE JUROR NO. 4: Yes.
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1

BY MR. DENNY:

15-1 1 Q Again, part of this voir dire process that we are
. 2 going through, is not only to determine your understanding
but to help and assist you in arriving at a position where
you can properly determine the guilt or innocence in the
other phase of the trial.

" S0 I hope we are assisting you in this respect.
And I'm still anxzious to know, now, having heard what the
Judge saild, undergtanding that the determination of whether

a person should be voted life imprisonment or voted to be

10 executed, is entirely up to the jurors, still leaves us in

u a gituation where we don't want to have a juror who will

2 . ‘
® always exercise that discretion one way or always exercise
13

that discretion the other way; do you understand that?
A Uh~huh, yes.
Q Now, going back te the question I asgked you a

little bit ago.

14

.” 5

" 1s it your feeling, as you sit there now, that

ol having found 2 person guilty of first degree murder, you

? would alwayé s in effect, exercise your discretion by voting
o
’ for the death penalty?
21 '
A - No, not always.
22 _ . \
Q And I take it this means, then, that you would not

a3 . ' .

| always vote for life imprisonment; is thatright?

A That's right. D T

24
“ * Q So, that as you sit there now, at this time, even
- ® if a person is found guilty of first degree, willful, Cly
. :: premeditated, deliberated murder, your mind is open as to

which would be the proper penalty; is that correct?
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A That's correct.

Q And you understand that the law doesn't say
which 1s the proper penalty?

A No.

Q All right.

Now, have you ever before thought about assuming

the responsgibility of imposing the penalty of death on
another human being?

Yes. _
Q When had you most recently considered this?
A Well, just over the years, occasionally.
Q Would this be in the course of some conversation

on the gubject of death penmalty, perhaps?

A That's right, correct.

Q And have you ever donme any redding in the field?

A Noy; I have not.

Q These discugsions that you've had over the years,
are these with a particulay individual or just --

A Just general conversation.

Q And have you taken any position one way or
another in the course of these conversations for or against
the death penalty?

A Hmm, not a definite one, no.

Q Well -~

THE COURT: Excuse me just a minute, gentlemen.

Excuge me just a moment. . -
(Whereupon, therewas a Raﬁse in the proceedings
while the Judge retired to chambers.)

L3

‘o
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" B PR
M . r 14

THE COURT: You may continue.

MR. DENNY: Mary Lou, would you readifhe‘last'ﬁw ﬁheré :

were we ~-

(Whereupon, the last question and answer were
read by the reporter ag follows:

"D And have you taken any pogition one way
or another in the course of these conversations for
or against the death penalty?

A Hmm, not & definite one, no.")

Q BY MR. DENNY: Did you hear the reporter just
reread that?

A Yes.

Q Well, when you say you did not take a definite
position one way or another, did your views change from time

to time or would you play the devil's advocate and take one

position one time and one the next or have you maintained a

fairly consistent viewpoint as to where you stand on this
issue of retaining or abolishing capital punishment, let's
put it that way?

A Well, in somecases I think it Is justified.

Q So you think that it 15 proper to have it on the -

statute books and to impose it in some cases; is that right?
A Yes, sir.
Q And in other cases it is your feeling that it -
would not be justified, is that right?
A Yesy sir. |
Q All right.

Now, getting to that point,; and since you have

N

-

, .
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-

done some thinking about it, did you tell me you had done
any reading about it? o

A No,.1've done very little.

Q Just talk and discussion? .

A That's right.

Q All right.

Teking those cases, now, and you say there are ..
some cases in which you feel it is justified, can you tell
us those cases, the types of cases in which you feel it is
justified?

MR. KAY: Well, I'm going to object to that,

THE COURT: The objection is sustained.

MR. KAY: Okay.

] BY MR, DENNY: Well, put it this way: In those
cases where you say you've had discussions and you've taken
a position and you feel it is jusgtified, would 1t be fair
to say, and tell me if it is not fair, but would it be fair
to say that your feelimgwould be that since it is justified
in those cases, if you were a juror sitting and determining
those cases, and determined that someone was guilty under
those circumétances, you would vote to Impose the death
penalty?

A Yes, slr.

Q All right.

S0, then, we want to know what are those cases
where you would vote to impose the death penalty, feeling
it justified? What are the types of cases?

A Well, the cage you ecited this morming, if -~ if
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someone had murdered a hundred people, a horrendous case,
I believe that would definitely be justifiable.
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15a-1 1 Q A1l right. And you put it in the plural when
. 2 you were talking about it, so I assume there are some others.
- 3 Can you tell us the others that you have thought
4 about and that you would say that you would impose the
ol 5 death penalty, having found a person guilty of that particulax
~ s | type of murder?
7 | MR. KAY: Well, your Homor, again I'm going to object.
8 I don't think that that's the question, which cases she
9 feels would be justified in ~- I think what Mr. Denmny is
0 | getting at, would you automatically give; the death penalty
in | in certain cases, not which ones she might feel it is
2 | justified in. | ;,.. o O *
13 | MR. DENNY: Well, your Honor, she has answered that
‘ 14 she would impose those in the cases where she tb&;gh@: 'i;:t:;was
." 15 justified and had reached that decision on.
», 16 | MR. KAY: T == - L
17 MR. DENNY: I don't think they have to again use Mr.
18 |  Kay's catchwords each ~~
1 MR. KAY: I think the question is ambiguous.
20 MR. DENNY: I don't think it is ambiguous at all.
23 THE COURT: I think the objection is well taken.
22 Q BY MR. DENNY: Let's fit it within this little
23 formuls.
24 | And you have sald that you have thought over
" 2% the years, and in discussions, and have reached conclusions;
- % that in some cases plural, some cases, the death penalty would
. 2 | be justified; is that correct? '
' % A Yes.
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qQ And in thoseé cases, if yon.; had anything to say
about it, you would vote to impose the death penalty?

A Yes, gir.

Q And you would automatically vote to impose the
death penalty, because those cases would warrant 1t; is that
right?

A Yesg, sir.

Q All vight,

Now, you mentioned one type of case; and that ig
where somebody kills a hundred different people.

And In that cage you would automatically vote to
impose the death penalty on a person found guilty of that
crime?

A Yes, sirx.

Q All right. .

Now, would you tell us fh‘e other cases in which
you would vote the same way? _ .

MR. MANZELILA: It is notreievant on a éﬁa]'.'lengé‘ for
causge, your Honor,

THE COURT: Sustained.

MR, DENNY: It is, your Honor, if it comes within the
ambk: of the facts of this case. And we can only tell by
asking ber. I don't want her to prejudge the evidence by
telling her what the ambit of this case may be, but if she
tells us one, two or three circumstances, and cixcumstance
No. 3 comes within the ambit of what this case may be, then,
certainly it is relevant. And the only way we can tell if

it is relevant 1s to ask her which ones she hag made this
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1| decigion «-

. 2 THE COURT: Mrs. -~ I think the objection is a good one.

3 ~ Mrs. Hammond, would you automatically impose the
4 death penalty in any case, even these caseg ~- these

"' 5 | aggravated cases that you are talkirig about without looking

- 6 at the evidence?
7 JUROR NO. 4: No, I would not.
s | THE COURT: You understand that I struck the remark
9 I made that you need not look at the evidence, and I reinstructed

10 you in accordance with how I'll imstruct the jury at the con-

1 clugion of the case?
1z JUROR NO. 4: Yes, sgir. .
B . THE COURT: That you will, as I understand it from what

1 you said, to both Mr. Demny and to the Court, not act

automatically in &ny type of murder; is that correct? ‘Murder
or murders to impose the death penalty.

7 JURCR NO. 4: I'm not sure I know what you mean by act

¥ | automatically.

® THE COURT: In other words, would you, without regard to

2 the evidence, and in any conviction of murder of the first

2 degree of whatever kind, would you vote for the death penalty? |
JUROR NO. 4: Not unless the evidence warranted it.
THE COURT: I think the objection ig well taken.

MR. DENNY: Well, your Honoxr, in the first place, X

28

. o p: .
. out? ° don't think withexrspoon and.. the cases in connection with |

% that talk about without regard to the evidence. I think the

vf

& Court i8 .engrafting onto that language which is not there.

And, secondly, Mrs. Hammond very precisely and very honestly,
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I think, has stated that there are cases in which she would
automatically vote to impose the death penalty. Among them,
a case In which -~ obviously the evidéence has showed or has
ghown: that the defendant killed 100 people.

Now, obviously you've got to consider the evidenice
of that fact., And you assume that.

Now, let's say she finds -- ghe also has in mind
the fact that, where somebody stabs a person to death and
causes the person to die, and that is one of the cases,
killing by stabbing, in which she would automatically vote
for the death penalty.
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Certainly, we should be able to kﬁ;ﬁ that.

And that's what I am asking her. Obviously, she has got to
have taken into account the evidence that the defendant was
the one -~ or involved in so doing.

So you can't say, "Without regard to the evidence,
because she's arrived at that verdict by considering the
evidence.

But I am saying: The simple facts of the evidence,
that a person stabbed ancther person to dedth ~~ or, the simple
fact that somebody =~-

THE COURT: Do you want to go through the various
categories of murdexrs?

MR. DENNY: No, I don't, your Homor. That's what I am
trying to avoid. All I want to run through is those cate-
gories of murders that she says would cause her, automatically;
to impose the death penalty. '

And I think certainly, we have -~ we have that
right.

THE COURT: Gentlemen?

MR. MANZELLA: Yes. We still object to the question,
on the grounds that by asking her for specific references
to specific facts of cases, Mr. Denny is asking het to
prejudge the case.

MR. DENNY: No, not at all.

MR. MANZELILA: And he is doing it -~ all he is doing,
he is doing it by the back door ilnstead of by the front door.

Inatead of telling her the facts of this case,
he is asking her to tell him the facts of‘a“pg?tiéular case

'
i
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she may have in mind, where she would imj:dsez ;:hé*dea'th
pendlty.
MR. DENNY: . Automatically. o e
MR. MANZELIA: And furtheymore, Witherspoon did talk
about the term "without regard to any evider;éé which may be
introduced at this tiial."

It's not something this Court engrafted onto the
rule, That's the rule of Witherspoon.

-And that language is in the Witherspoon decision.
And the question, as asked by this Court, that incorporates
that language, is a proper question under Witherspoon.

MR. DENNY: Well -~

MR. MANZELIA: And furthexmore, the question asked by
Mr. Demmy is not relevant to a challenge for cause -~ although
it may be relevant to a peremptory challenge.

And the reason is that she has said that she
would not vote automdtically in any case, without regard to
the evidence. She says that the evider.xce would have to
warrant it.

Therefore, by asking her what evidence would
warrant it, he's assking her to prejudge the case.

THE COURT: I think that's correct.

MR, MANZELLA: It seems clear.

MR. DENNY: Well, your Honor -~

THE COURT: It's probably true. Because there may be
other factors in the -- in the course of the case, other
than the mode of death, which would enter into the juror’s
judgment, - |
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MR. DENNY: Well, your Honory I am not asking her to
prejudge this case at all, but -~ |

THE COURT: - And your question is not c':on;plete, without
including all of the possible factors. It does a;k her to
more or less prejudge.

MR. DENNY: Well, your Honor, this is a ==

THE COURT: She hag indicated that she would not:, by
reagson of any type of killing, vote, upon a conviction of
mirder of the first degree, automatically to iﬁq:ose thg death
penalty. ' g

MR. DENNY: I take issue with that, your Honoxr. She
hag ~=

THE COURT: She has, true. She has said that if she
found that the defendant had killed a hundred people, she
would vote automatically to impose the death sentence.

That is coxrect, isn't it, ma 'am?

MR, DENNY: 1If the evidence was shown that the man had
killed the hundred people.

THE COURT: That's right?

PROSPECTIVE JUROR NO. 4: Definitely so.

MR, DENNY: All right.

THE COURT:; ALl right, Mr. Denny. I would allow you
to pursue that course,

MR. DENNY: Thank you, your Honor.
BY MR. DENNY:

Q Now, that's a horrendous case, that you -~

That's right.
Q -- pose. And that's a horrendous case that I
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posed, because I think that most people who believe at all in
the imposition of the death pemalty would say, "Yes, if any
cage deserved it, that case does.™
And you have indicated there are some other
cases in which you feel that, by virtue of the particular
type.of crime committed, the particular type of homicide,
you would automatically vote -- like the hundiked death case ==
to impose the death penalty.
Is that_correct?

A To impose it, yes, sirJ : L . o af

Q All pight. Now, eould you éell‘us aﬁothef'éuch‘-
type of case?

" v
! y

'

A (No response.) - ‘ :.? -

Ql In other words, I 've given an example to gome
people -~ and this is the only example I'll use to xefresh
your recollection ~~ of a child molester who kills a child
in the course of his molestation.

A Um~hom .
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penalty?

Q And there are some people who would just auto-

| matically, those facte having been shown, impose the death

penalty, automatically.
A That's right.

Q Now, I am not asking you necessarily if that is

| your position, but are there any other cages -«

A Well, that's exactly the type of case that I had
in my mind.

Q All right. 1Is there any other type of case?-

A Well, I don't —— X don't like to name -~ I don®t

want to name cases. But the murder of a pregnant wife --

]

L] . t 4 & .
A -~ is yery severe, and very -~ exceedingly cruel,
1

-

. I would say.

Q All right. _ y !

N : .o .
. » .
4 v * i N

A Now, I don't know what else'you want me tQ —~= 'to

give examples Of.

Q well, any other examples Of an&-éaseé;frhéﬁ,fhis is
a very good case in point. There are sqgelpeople.wh0*gould
just react exactly the same way, that if someboéy is sho&n;to
have killed a pregnant woman, that persom should automatically

get the death penalty -~ assuming they believe in the

" imposition of the death penalty.

A Um~himmm .

Q Are there any other c¢ases -~ that you have thought

of, wherein you would automatically vote to .impese the death

A Well, none that I can bring right to ny mind. I am
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‘I imagine that there have been others; but right at this moment,
I can't think what they might be.

Q All right. Fine, mafam. Then in all other cases Of

| first degree murder, you would have to weigh the evidence, in
. order to make a determination as to which would be the penalty

that you thought was appropriate, depending on all of the

clirxcumstances that the judge has described to you; is that

¢correct?
A Yes, sir.
Q All right. Now, I take it, since it was greatly

in the news, that ~-- and I'll mention it -- this murder of a
woman carrying a child would be a situation such ap the Sharon
Tate murder? ‘
| A I didn"t have that one in mind at the time, though.
Q Well; there was one recently where -~ I think a

]

memnber OFf ==

]

t

THE COURT: I don'‘t think that's particularly material.
MR. DENNY: All right. . | )
Q Do you have any £Eeling§-ip~qdnnecti¢n'wit§”thé
Tate killings, that a member ¢f the Manson Family -- |
{(Whereupon, the members oOf the‘pruspecfive:iuxy
panel commenced to file into the courtroom.) _ ..,
MR. DENNY: Well, let me withhold the question on that
subject, your Honor.
(Pause in the proceedings while the members of the
jury panel filed into the courtroom.)

THE COURT: Ladies and gentlemen, I'm going to release

1 you for tﬁe evening. Come back at 9:30 tomorrow morning,
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| it until it is finally submitted to you, should you be chosen as

Paking examinations in the next couple of months?

~ Wednesday and Monday. : S T

Everybody in?

9:30 tomorrow morning. Remember the admonition
that I have heretofore given you, thag you are not to converse
amongst yourselves, nor with anyone else, on any subject

connected with the matter, nor form nor express any opinion on

juroxs.
I*1l see you tomoxrow morhing at 9:30.
MR. KAY: Your Honor, before they leave, did you want to
take care of that student's problem that we --
THE COURT: Oh, yes. Somebody is a student and has to
take an examination.
PROSPECTIVE JUROR GREENE: Yes, Virginia Greene.

THE COURT: Yes. Will you be doing that guite often?

PROSPECTIVE JUROR GREENE: Yes, until the finals, which is
around January.

THE COURT: What kind of a course are you taking?

PROSPECTIVE JUROR GREENE: Psychology.

MR. DENNY: Is it during the day, ox eveniny, or why the
afternoon examination? ‘

THE COURT: VYes. We are curicus about -= when do you
go to school? During the day? '

PROSPECTIVE JUROR GREENE: 3:30.

THE COURT: Pardon? -

PROSPECTIVE JUROR GREENE: From 3:30 to 6:30 on
;

then?

t
.

THE COURT: How are you performing jury duty,

.
L]
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PROSPECTIVE JUROR GREENE: wWell, I just started Friday,
and I didn*t have a class on Friday.

THE COURT: Oh, I seé. Are you asking to be excused
completely from jury duty?

PROSPECTIVE JUROR GREENE: No, no, just for tomorrow.
And then maybe I could arrange it with the instructor.

THE COURT: Well, we couldn't have you ahsedt,'once
we started, you understand.

You'd have to be present during, all the proceedings
and we couldn't delay the proceedings until after your class
was over.

PROSPECTIVE JUROR GREENE: Well, I do plan to register
for the spring semester tomorrow.

MR. MANZELLA: Your Honor, Mr. Denny and I would be
willing to stipulate that she may be excused from this panel,
at leastkt.

THE COURT: All right.

The attorneys have stipulated that you may be
excused from this panel. Whether yon are excused from jury
duty, I'm not saying. ¥You can take it up with someone else.

But at least for now, you are excused from this
panel. Report tomorrow at 9:00 o*clock to Room 253, if you
would, please.

PROSPECTIVE JUROR GREENE: All right. Thank you.

THE COURT: All right. Aand the rest of you, I'll see
-you tomorrow morning at 9:30.

Remembey the admonition. Don‘; talk amongst
yourselves or with anyone about this case.

! L
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1

(Pause in the.prdceedinés whi1e¢the'ﬁéMbefé of the
prospective jury panel exited the courtroom.)

THE COURT: Go ahead, Mr. Denny.

MR. DENNY: Your Honor, I was going ko ask the.coqrt ig:‘
we might take the afternoon adjournment aE thi; time?v My
throat is giving me some difficulty. I don't know whether
I*'m catching cold or what, but I have been fighting it most of
the afterncon.

_THE COURT: All right.

MR. MANZELLA: ‘That may he a sign that we should go on.

THE QOURT: All right. we will take the afternoon
adjournment. And pérhaps, if counsel are briefer tomorrow,
we will not have any throat ailments.

All right, Miss Hammond, remember the admonition
that I just gave thé other juroxrs. And I'll see you tomorrow
morning at 9:30,

MR. KAY: At what time, your Honox?

THE COURT: 9:30.

MR. RKAY: 9:30? Thank you.

THE COURT: We have a rather small calendar tomoriow.

We should be able to start promptly at 9:30. R

(Whereupon, at 4:35 P, M., an adjournhment was
taken in this matter until 9:30 A, M. of the following day,

Wednesday, December 8, 1971.)
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