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LOS ANGELES, CALIFORNIA, MONDAY, JANUARY 10, 1972, 10:15 A. M.

THE QOURT: Good morning, ladies and gentlemen.,
(Whereupon, murmurg of “Good morninyg, your
Honor," were heard from members of the jury.)
THE CQURT: I hope you all had pleasant weskends. It's
good to sea you again,
The record will show that all jurors and

alternates are present. Mr. Denny is present; the defendant

.
¥y

‘is, présent; and Mr. Kay and Mr, Manzella for the Paople.

The PeOple mgy proceed.
. MR.'KAF}' ThankﬁyoUJ. The Pedple call as their next
witne&g sgputy Paul Piet,
 THE ghﬂknﬁ;;ﬁaise your right hand, please.

. You ao aolemnly swear that the testimony you may
give in the causa now pending in this court shall be the
truth, the whole truth, and nothing but the truth, s0 help
you God?

THE WITNESS: I do.

PAUL PIET,

called as a witness by and on behalf of the People, having
been first duly swoxn, was examined and testified as follows:

THE CLERK: FPlease state and spell your full name,

THE WITNESS: Depuky Paul Piet; P-i-é~t, LOs Angeles
Sheriff's Departhent, presently attached to Civil Divigion.

DIRECT EXAMINATION

BY MR. KAY:
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Q What's a Civil Division?
A In the baillff bureau.
Q Oh. Now, Deputy Piet, directing your attention to

July 31st, 1969, I take it you were also a Deputy Sheriff?

A Yex, I wasa.
Q And where were you asgigned then?
L A nag,_ibqusi;érifgjis Station, Patrol Division.
A Q | All ri&hﬁ. bié you have occasion on July 3lst,

1969, £o goiko the location of 964 Old Topanga Road in Malibu?

A Yes, I aid.
' R W
R Angd what time did you go therae?
A I received the call at 8:05, and I probably

arrived there at 8:10, 8:15.

Q And when you arrived at 964 Old Topanga Road in
Malibu, dld you meet anybody?

A Yes, I met an informant by the name of Exwin and

two companions.

Q ALl xight. Did you have a conversation with them?
A Yes, I did. |
Q I take it this wa# at night, 8:05, 8315 at night?

A Yas, it was.

Q All right, After you had a ¢onversation with

Mr. Brwin, what 4id you do?

A Well, I looked up at the location, and the soiuth-
east window was partially ajar, and I saw numerous flies
around ity and there was a ladder against the bunilding, and T
moved the ladder to the window, and I proceeded up the ladder

to the window.’'

CieloDrive.comARCHIVES




i1

Ey

-

-

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2728

Bl P E .
-3 . v
- , LI '
.

} o ‘
s And did you look in the window when you got to the
top otztha laéaer?;j

A }as, ; aid.

Q And'w%at;fif anything, did you see?

a I gaw a victim lying on the floor, against the
wast wall,

MR. KAY: Let's see. I'd better briny thisz little stand
out here.

Q If you conld step down a minute, Deputy Piet?

1 have here People's 5, which has already been
admitted into evidence.

Can all of you juroras see People's 5 now?

(Mo negative response.)

Q BY MR. KAYr I gee in Photograph Bo. B -- and also
in Photograph D and ¢, there appears to be a ladder in the |
photograph. 1

Is this the ladder that you talked about in your
testimony?

A Yas, sir.

Q Now, there alao'aﬁpeara on Photograph B and D o be
a window open.

' Is that the window that you looked into?

A Yes, sir.

Q Now, was the window open as far as it appears in
Photographs B and D, when you looked in?

A Well, it was slightly closed; approximately about
half the distance. |

Q About half that distance (indicating)?
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A Yes.
Q All right. Could you resume the stand, please?
Now, after you saw the body, what if anything did
you do? ‘
A I proceeded down the ladder, and went to the
poxch area, and examined the doorx.
The door was locked, and I found -- I took &
look at the window leading into the kitchen, and I noticed it
didn*t have a lock on it, s0 I opened that window and

proceaded ingide.
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Aa-1 ’ Q A1l right., IF you could step dowm again to
o s | People's 57 _
3 Can you find the area in here -~ fiirst, which
4 is the door that wou approached?
j 5 A This one (indicating).
é | 6 Q That's in photograph 5-E? You approsched that
* 7 door?
8 A Yes.
0 Q And then the kitchen window that you entered,

10 is that shown in the photographs? Or if not, can you
11 describe approximately vhere it 1s?

12 A Approxinately probably -~ this window hewe. I
5 can't see --
* 24 MR, MANZELIA: Excuse me, Deputy Piet.
. 15 - Would you use the hand microphone in fromt of

16 the witness stend?
1 0 Thank you.

;18 1 U o Q, BY MR, KAY: You are pointing now to photograph

L1 5-F; and there appears to.be a -~ that looks like "Sergeant
® | yhireleyi" .0 LR

2 A :ih;ls in probably the window right here (Indi~
2 cating). = =~ - T
X B ¥R ALLwights o
® 2 A « Aﬁd the door would be right here (indicating).
& % ) Next to a kind of a stove == @ gtovepipe ==
26 A Yes. This is far off to this way. 1 entered
. ol through this way (indicating), and went through the window.
28 a {kay.
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Aa-2 MR, DENNY: May we have described for the record
. 9 what "this way, and this way," and "this" meang?
3 2] BY IR, RAY: Yes. Would you describe, using
4 photograph F == 5-F =~ ‘
® 5 A ALl xight. This 1s the eastern door. I
, P entered through this door, which iz this side of -~
2 7 o] This is photograph 5-F?
8 A Yes. This is the south door (indicating). I
9 came throygh the south door, went in through the east
10 window leading into the kitchen.
1 And there's only one window leading into the
12 kitchen.
13 THE COURY: What photograph 1s that?
; 14 THE WLTNESS: On photograph F.
. 15 g BY MR, RKAY: 5-F?
16 A 5-%. )
17 4] How, after you entered the home at 964 01&
18 Topanga Road, did you find anyone ingide other than the
19 body?
20 A‘i -~ No, sir.
n Q‘ A1l right, And did you go to the location
}-22-1= where you had geen the body -~
w cA Yas SRR
E 2 S Q " a= when 31:01: ‘opened the window?
s % AL right And where was that?
' 26 A Tt was up againat the west wall, in what
‘ . # appeﬁ;:éd*.ta 1001{'11!:3. a"living room, next to & ¢ouch, and
2 the body was -~ his head was half govered with a pillow;
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R

% | .

: 1' | 0 And do these photographs sppear to you to

bis face was decomposed, black, and with maggots on and about
the face.

I lifted the blanket and observed three bluod
spots on his chest.

8 That did you do after you made this preliminary
examination of the body?

& I notified Homicide.

Q Sergeant Vhiteley?

A Yes, sir.

MR. KAY: I have here, your Honor, a cardboard, a
piece of cardboard with two photographs on it, marked A and
B. '

It's previously been marked as Pecple's 6, May
it remaln as People's 6 in this proceeding?

THE COURT: So ordered.

Q BY MR. KAY: Deputy Piet, I show you People's 6
for identifivation, photographs A and B. , |

Do you recognize the body depicted In those
twe photographs?

A Yes, 1 do.

Q And is that the body you discovéred at 964
ﬂld ‘I'cpanga Raad?

;;,;A: " Yes, T did.

accnra,tely depiet. haw that body LookeH when ym Ffound 42

H

oA . Tk wes in the same position.
Q - And did ii: look the gama?
A YQS’ $i£‘.
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Q
A

e

Whiteley arrive?

A

Q
arrived?

A
Q

open in the location to make the observationsg that you dld?

A

A1l pight.
. Goxrect.

And thig 4s on July 31st, 19697
And did -~ after you called in, did Sergeant

Yeg, he did.
And did you gecure the location until he

Yes » I did.
Did you have to force any doore or windows

No, sir,

CieloDrive.cOmMARCHIVES



AB-1

=

,','9)

0

1

12

13

14

15

16

17

18

19

20

21

22

23

TR

" 9%

27

28

2734

25" |

MR. K&¥: I have no further guestions.

MR, nEﬁNY; No guestions,

THE COURT: You may step down.

MR. KAY: Thank you, Deputy Piet.

The People will call Sergeant Paul whiteley.

THE CLERK: You do solemnly swear that the testimony you
may give ih the cause now pending before this cédurt shall be
the truth, the whole trxrubh, and nothing but the truth, so help
you God?

THE WITNESE: I do.

PAUL J. WHITELEY,
called as a witness by and on behalf of the People, having‘baen)
first duly sworn, was examined and testified as follows:

THE CLERK: Would you state and spell your full name?
THE WITNESS: Paul J. Whiteley:; W-h~i~t-g-l-e-y.

DIRECT EXAMINATION
BY MR. KAY: ‘

Q Sergeant Whiteley, what is your occupation and

agsignment?

A I am a supervising sergeant of detectives, Los

Angqlésfgpunty'Sheriff's Office, assigned to the Homicide
v B’ér afin.
g A11 right. And you are also the chief detective

oh the Hinman and shaa mdrders?
A . Yee, I am.

1

@ - Directing your attention to July 3lst, 1969, I

-‘r“‘,, ‘.‘;-sj
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20, %

1

take it you were alsoc assigned to homicide?

A Yeg, I was.

Q All vight. And did you have a2 partner at that
time?

A Yes.

Q Andg what was his name?

A Deputy Charles Guenither.

Q All right. Now, on July 31lst, 1969, did you
receive a call from Deputy Faul Piet?

a Yes, I daid, |

Q And after recelving that call did you proceed to
the location of 964 0ld Topanga Road in Malibu?

A Yeg, I did.
Q And about what tinme did you arrive there?
A Approximately 10:00 P. M. in the evening,
Q All right. Did you meet Deputy Plet there?
{ A Yes, I dida.
: Q IF you can step down a2 minute and use the hand-
.midrophone?

Let me makg inquiry of you goncerning this -~ do
you want tq usa Ehe'hand-microphone?
A I won't need it.

i

"Q K ékay. - Showing you People's 5 for identification,
Sergeant Whiteley‘ would you ~= using these photographs -~
describa what you ﬁld, once you arrived at 964 0Old Topanga

Road?
A Yes. This is the exterior of 964 0ld Topanga

Road. Photograph A here is the stalrway leading from Old
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Topanga Road up the hill, to enter the location.
Pigture B shows the front of the houge =~

MR, DENNY: I'll object to the answer as not respohsive
to the gquestion, which was: "Tell us what you did.* Not what
the plctures are,

THE COURT: The objection is sustained.

Q BY MR. KAY: All right. Sergeant Whiteley, could
you describe what the pictures show, £irst? And then I'll ask
you what you did.

3@ Photograph B iz the front of the house at the
location, facing Qld Topanga Road.

,1f':L, Photograph C is the walkway that goes along the

!

front of the house to a saairway leading into the house,

By

¢

Ehbtograph ﬂ :hows the stairway leading into the
door of the location. _

:chtgre E is another photograph showing the same

ataiﬁway. '
o f :ﬁiet'ufé‘-“ti . or, excuse ne -- Picture F shows
the doorway on the south side of the building, at a different
level, which is higher than the walkway ghown in the photogxapﬁ
c.
Q Now, Sergeant wWhiteley, again using these photo-

graphs, can you describe what you 4id when you first got

there?
A T walked up this stairway --
Q Photograph A?
A ¥Yes. And across the front, which, in Photograph

B I would be coming from left to right,
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\

1. And in Photagraph ¢, along the pathway to the
.' 2 bottom of the photograph. I ¢limbed a small hill and entered
3 the dooxr in FPhotograph F.
) 4 Q And then did you -- did you enter the home?
; 5 A Yesn.
i 6 | : Q“‘, All right., Now -~
? 7 [ ;-‘ " ‘I‘HE COURT:i There's apointer here, I think, on the other

8 | side of that board. It might be easier if you were to use
9 |. that, . Hrs, Muidm;i;f and Mxs, Sandberg might have trouble seeing
0 | otherwise..

o ;!' .

o Qi -BY MRi KAY: Do you want to help me a minute,
12 Sergeant: Whil;eleg? I‘m going to move this board around here.

B Your Honor, I have on this boaxd a sketch showing
’ ¥ | the floor plan at 964 Old Topanga Road. It has previously
. 18 been marked People‘'s 7. ’
7 ID 16 May it be marked as People's 7 for identification
o | &t this proceeding?
AC fol 13 THE COURT: So ordered.

19
20
21
22
23
24
25
26
21

28
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. MR, DENNY: _'NQ'abj?ec.tion to having it received in
evidenée.

THE GCURT; All right. Received in evidence, then,
asg People's Exhibit 7. ‘

MR. KAY: Can all the jurors see thig?

Q All right. Sergeant Whitcley, I wonder 1f you
would, then, if you could, describe the house at 964 Qld
Topanga Road, using that floor plan?

4 01d Topanga Road ruis down here (indicating) at
the lower level -~

MR:. DENNY: By "here," you are dndlcating the left
side == .

MR. KAY; Excuse me, Mr. Demny.

MR. DEWNY: I'm sorry.

Q BY MR, KAY: That's the far left-hand comer?

A Yes.

R Okay. Of People's 7.

A This (indlcating) is a steep hill running to
the right-hand side, this being the highest poxrtion of the
hill. '

THE COURT: That's to the right-hand side of the
drawing?

THE WITNESS: Yss. I came along the walkway by this
stairway to the lower poxtion here, and climbed a small
hill, and I entered through this back door into the den.

Q BY MR. KAY: All right. Now, this -- this
back door to the den, could you mark that with your
initials dnd put "Paul Whiteley entered," if you can?

[P
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A . (Witness complies.)
Q T AL ;:ight Noﬁ, continue, Sergeant.

A T went ~+ I proceeded in through thé den, through
this dvorway (indicating), and entered a small haliway,
climbed a stailrway into the living room, and observed a body
located in this portion (indicating) of the living room,

] And I see there's a stick drawing of a body, and
there's the imitials "PW," Did you make those markings?

A Yes, I did,

Q And that's in black Crayon or ~- it appears.

Now, I take it that the home 1s on two levels:

is that correct?

A That's correct.

Q And can you enter the top level from the bottom
level, from inside the house? Or do you have to go outzide
and climb up the stairs to get to the top level?

A You have to go outaide the house, either through -

this door (indicating) ox this door, inove‘ dovn to thig level,
to a bedroon which is directly benedth the living room.
Q Now, when ym;. say "this doox," the first door
was the den door where you entered, where it says "W entexed.
And the other doox would Be «» |
A Off the porch (ladicating).
2] -~ gff the porch? All right.

And does this appear to be an accurate represenw=
tation of the houge at 964 Old Topanga Road, this being
People's 77

A Yes.

H
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i

- Sergemt Whiteley?

; S X shaw ypu Péo;ﬂe g 6 for fdentificition, a
photogmph of 2 bgdy
% mes that -« do you recognize what's depleted
in that photoaraph?
A Yes, I do. A
o Aod is that the body you found at 964 Old Topanga
Road?
A Yegr, it is.
Q And does that appear to be an accurate photograph
of how the body looked when you found i£?
A Yes.
Q Except for the fact that, of pourse, the photo«
graphs are in black and white?
A Yog.
THE COURT: 1’11 aduit that into evidence.
MR. KAY; Thank you. We would so move, your Honox,.
MR, DENNY; Well, your Honoxr, I ~« may I =~
THE COURT: X will hear f£rom you.
(Whexreupon, the followlng proceedings were

-

had at the bench among Court and tounsel, outside

the hearing of the jury:)

MR, DENNY: Your Honor, this photograph, although not
the most horrendous of thiz particular body -~ there are
others that aie worse -~ neverthelegs is a vather shocking
and horrendous piecture of a partially decomposed body.
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Ad-1 T do nai: believe 1 ig necesgary t.o get thig
. 2 particular picture in evyidence before the jury, in view of
3 the ﬁ&ct th!t I don't think there's any argument ag to the
4 fhct ‘that the hody was there, There's no argument ag to the
s i* con&ition of the body. h '
3 6 b ‘.‘ . Thera wﬂ.}. be-introduced into evidence, I
7 assume, as,there -wag in the last Erfal == and I am not going
8 to object to its Antrgduction «~ the mannequin which Dz.
9 Katspuyama will uge to-describe the wounds on the body.
10 o Thete ia no srgument as to where the body wes
n found, I £hink the introduction of this pictute can nly
12 serve to inflame the jury, and the <« the probative value iz
B far outweighea.by~£he prejudicial efiect.
_ 1 MR. KAY: Well, your Honox, I believe that the ¢ases
. B in California do not prohibit the prosecution from entering
10 this type of photograph, We believe it's velevant, in
o showing the state of decomposition, as to the time pexiod
1 that Mr. Hinmsn was left there, =- from the time he was
» murdered until the time he was found, which Dr. Xatsuyama
2 will be testifying to.
& And I think it's velevant to establish a Lime
= period from the =- in fromt of the jury and I don't think
that these == these photographs sre in black apd white;
| they're not in volor. They ~- itshould be noted that there 's
a Za plllow covering Mr. Hinman's face, s¢ they can't really

26

23

T

24

gee the face.
I think that the photographs, as far as being
photographs of a dead body, sre very imnocuous. They're

27

I 28
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1 certainly not as shocking as Coronex's -~ even as Corener's
. 2 photographs, which are generally always admitted in cases.
3 THE COURT: Well, it doesn't appear to the Court that
i 4 they e @ecess&rﬂy startling or gruesome.
i s ; " ‘The Court believes that the probative value
i © 6:|:  here would outweigh any preiundiecial effect. The Court will
T 7 7| adgiy thig fato eyidence.
s | """ The cbjectton is overruled. |
9 MR. KAY: f,‘Thai:;_ky you, youxr Honox. |
10 " {(Whereupon, the following proceedings were
u . had in-épén ok, within the presence and hearing
12 of the jury:)
B THE COURT: The photographs &re received together

6‘\*.  as People's 6.
n 5 MR, KAY: Thank you, your Homor.
16 (Whereupon; M. Kay exhibited the photographs
to the jury.)
MR. KAY: If I might have a moment, your Honor? I
have to find an exhiibit here.
Q Sergeant Whiteley -~
Well, your Honox, I have here a piece of cayd-

17 {
18
19
20
21
= board with four photographs on it, which has previously
® been marked ag People's 8.

May it continue to be maxked ag People's 87

o

24

25

- | THE COURT: Four photographs?
® MR. KAY: Yes. Four photographs on & piece of card-
. :: board.
8 1id. THE COURT: 1t way be marked ag 8 for Ldentificatipn.
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.  MR. KAY: Thank you.
. 2 Q Sergeant Whiteley, I will shkow you People's 8
3 now. Do you reeognize the four photographs that arge on
. 4 People's 87
: 5 A Yes, I do.
; 6 | Q@ ALl right. And Eizst, showing you - well,.
* 7 what do they depict, the four photographs?
s A .- This 1s the den avea (indicatfng) --
R Qr‘ Down here on People's 7, where it gsays "den
o | areatt ‘ |
,‘”';{.'1“ Ii_-,.'j.;A‘ }{e&:\hi_g,‘ ;
N MR, ﬂENNY: Your Hﬁ;mi;, may I approach the witness
13 : .
.

a moment?

X " L bave no objection to the receipt in evidence

. - of tﬁeSe plwtamxaphs, your Hopor, for == it might make it
16 easier if they're put up here, too.
oy MR, KAY: I would so move.
1 THE COURT: All xight. They're received in evidence
8Ev ¥ as 8.

2 Thank you, Mr. Demny.

18} BY MR. KAY: Would you step down here, Mr.
Whiteley?

21
22

® Can everyone see these photographs? Haybe 1f

axr

4
2 I move these & little closer.

25 |

- All vight., Sergeant Whiteley, if you could
* gtart with photograph No. A, and deseribe what is shown
. “ in esch photograph?

28
A This photograph was taken from the center of the
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den, showing the door -- the entranceway into the hallway,
which leads into the main portion of the home.

It would be standing here (indicating) snd
photographing this doorway (indicrting), the hallway; and
in the rear, you can see the bhathroom, which ig back here,
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Ao 1 Q All right. ©Now, Sergeant, if I could ask you,
. 2 when you point to Puople's 7, if you could explain for the
3 ra::or:-di gim't you are pointing to Peocple's 77?
) 4 R And I take it that when you said you were standing :
; 5 in the dan, you were standing exactly where the woxds --~ or
i 6 -t:he'igard':d—-'é-nj is )‘?w.rit'i:l'gn:, and you were looking straight into
* 7 the‘hailway and into 'the bathroom in People's 7; is that
8 corrlc,i:?'_ - Y
9 A . That's correct, .
10 - Q | Allzli rig%-ﬁ.’ .Ol-ia‘y, Thank you.
1 If you could continue?
12 A Picture B is standing in the center of the den,
18 and ik ehows the window into the kitchen, and the doorway
’ b into a small Library that runs back behind the kitchen.
. 5 It would be standing on Feople's 7 where it says
16 "den" and showing the window to the kitchen (indicating), and
1 a dooxway into what is labeled here "Utility Room.”
18 Q KNow, Sergeant Whiteley, I notice that in Photograph
19 B and Photograph ©, there appears to be a door in the
2 | photograph.
2 Bid you notice anything unusual about that door
2 when you arrived at the home at 264 0ld Topanga Canyon Road
. 2 the first time? Did you notice anything unusual sboub it?
’ 2 A Yes.
. % Q What did you notice?
% a The door had been broken in. The lock had been
. Z dislodged from the molding on the wall,
# Q Now, I notice in Photographs B and —-
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Ae~2 .

1 ot MR, DEm: WalL, just a moment. X'll move to strike
. 2 | t:he aoncluaion of the witness that the door had been broken in,

3 - 'I'He remaj.nder. that the lock had been moved,

A 4 I do not’ move ito strike that.

: 5 ‘ . But the conclusion that the door had been broken

. 6 | in, X do move to strike.

: 7 | THE COQURT: ALl right. The Court does strike the words

8 | objected Yo by Mr. Denny.
9 o) BY MR. KAY:s Well, Sergeant Whiteley, have you
10 ever seen a 4oor thit's been forced, in your many years in the

11 Sheriff's Office?

12 A Yes.
13 Q and how long have you been in the Sheriff’s Office?
,t 14 A About 15 years,
.,t 15 Q And on how many occasions hiave you seen a door
6 which, in your opinion, was forced?
17 A Seventy-five of theam,
18 Q Seventy-five different doors?
19 A (Indfcating affirmatively.)
2 Q and did you formulate any opinion, based on your
4 experience, as to whether or not the door in Photographs B

22 and C had been forced open?

: % A Yes,
! 2 Q aAll right. and what wae that opinion?
- % MR, DENNY: I1I'll object, that the goundation is
% insufficlient to qualify this gantleman as an expert on forced
'. 2 doors.
% THE COURT: The objection iz overruled.

CieloDrive.cOmMARCHIVES



ny

10

(31

12

13

14

15

16

17

18

19
20
21
22
23
24

25

26

2

28

2747

Q BY MR. KAY: Yes. Could you answer that guestion?
Yes. This door (indicating) appeared to me to be

forced in.

Q And what did you base that opinion on?

A On the lock being pushed out from the door, and
the jarbalso showing pressure on the inside.

Q Now, I notice on thesze two photographs, on
B and C, the area where the lock had been removed from; they're
circled in red, and they have the initials “¢. G,

Do you racognize thosge initials, C. G.?

A Yes.

Q All right. And whose Qre those?

A My partner, Charlie Guenther.

Q Now, moving on to Photographs No, D, in People's

8 for identification, what is shown in that area?
A This is a photograph also taken from the denter
of the den -~ I take that -« excuse ne,

Thip photograph was taken from the doorxrway of the
den, showing small pleces of chain that were an.ﬁha floor in
the den.,

In People's 7, the photograph was taken from
here (indicating), and the pieces of chain were located just
below the word “den.l" _

| g and I take it in this picture, there aﬁpaar to be

~li§tia:biack circles around the places where theére are pieces

" of chain?
A Yas. ‘
f; -d Qh&’$q:géant,«z wonder 1f you could step to
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People's 7 for a minute and indicate on there =~ or maybe
writing on it and putting your initials ~- the logation of the
door that you testifiied wag forced?

A That would be this door (indicating) between the

den and the utility xoom.
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| pockat.

i -

Q Okay. Could you put “door forced, P. W." on it?
A (Witness complies.)
Q Now, if you would, would you pledse degcribe the

condition of the living room, and what you observed in the
1iving room, when you went in there?

A Do you wish me to describe the body?

Q The -- yes, the bodys any objects arcund the body,
covering the body.

A The vietim wasg lying on his back. He was dressed
in a white T-shirt, blue Levi's, with no shoes. His arms
were extended out. '

His wallet was halfwdy out of his front pocket --

Q a1l right. Maybe if you could uxe that People's
¢ here, which shows the body; while you are describing the
body? |

A The wallet was sticking out of his pocket here
(indic;ting}, the right front == oY, excusd me. The left front

The fly wasz open. All the buttons were undone on
There was a pillow adjacent to his head here, and |
he was dowe;@¢:w§§h%a green blanket; up te the top of his
cheat (indicqting); wpich has been resnoved for these photo-
graphi:‘ a |
There ware a pair of -- oh, chanting beags, off to
the right side of his body.
Q If you could stop there just a2 minute, Sergc#nt?

I show you Peopla's 12 for identification. Do yon
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about nine ball-point pms, scattered on the floor, adjacent

recognize People's 127
A g@ﬂj They appear t0 be the same type 2as was foun&;
Q All right. The chantirig beads,
You may continuve -~ wall, fiyst, let me ask you
this:s
wWas there any -~ anything on the pillow that was

covering the face of the bhody?

A There weré body flulds on the pillow.
Any blood?

A Yes., That's included in the body fluids.

? Okay. ‘

A And there was a lighter adjacent to the victim's
hand. *

Q A.cigarutte lightex?
'1;:“ A Yhtﬁu And just out of picturt A here, there were

g §

to a coffee E#ble.,
Q Lat*s gge if -~ iFf you could wait A& moment,
Sargeanﬁ, I*m gozng to try and find a photograph here.

_ Your Honor, I have a piece of cardboard with a
photograph on it, and it has previously baenimaxkgd as
People‘s 1l.

May it remain as People's 117
MR. DENNY: May I sece ik, please?
Thank you.
THE COURT: S0 ordered.
MR, KAY: I will ask that -~ any objection to its‘
being sdmitted into evidehce at this time?
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=

MR, DENNY: No objsction.

MR. KAY: Thank you. We'd move that it be admitted into
evidence,

THE COURT: All right. 5o ordered. It's adnpitted,
ladiés and gentlemen, ==

Cq BY MR. KAY: Sergesnk —-

THE COURP: «~~ admitted into avidence.
SRR Q' BY MR, KHI: ﬁbrgeant Whiteley, I show you
People 8 11 her&. Wbulg f&u describe the photograph in
Peopla % ll? ; "f:

4

-

A This was the blanket that was found over the body.
We took it intG ehe =-' the yard and photographed it, showing
the avea around the chest that we -~ which I've gircled hers
and initialed, which was found right ovexr the top of the
victim'a body. ‘

G And there appears to be something reddish
in color on thers. Ia that blood?

A Yes.

Q And so the area you've circled and put your
initiala, "P. W." on this photograph, that is the area
covering the body's chest?

A Yes.

Q All right. What was the -- what was the condition
0f the body wheh you observed it?

A Very poor., It -~ the bhody appeared that it had
heen there for some time. There was a great amount of flies

and maggots and beetles on the bhody.
Q could you tell by looking at the face of the body |
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wheﬁhér it was -- could you identify the person by looking at
ﬁhé‘flaa of the body? Or was the face too decomposed?

A It was quite decomposed.

v ) ;.‘ ;Ia L
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Apg~1 1 A] Did you notice anything -~ I think you testi«
® 2 fied that the -+ there wes a white T-shirt on the body?
3 A Yes.
4 . Q And did you notice any -~ apy holeg or anything
¢ 5 in the T-ghirt?
: 6 A Yes. There wexe three holeés in the T-shirt, dnd
g 7 there was a gredt amount of beetle and maggot activity in
8 those three areds.
9 Q And where, approximately, in the Twghirt were
10 the three holes?
1 A One was directly in the center of the chest;
12 and t!;'e- two were just g litkle bit lower, right down along
13 the -midiihe between the navel and the middle of the chest.
’ 1 ; ol @ Vere these big holes or suall holes or -
.__ . %5-’ “ ;. . A They were approximately an inch and & half in
| dtemeter. - . ..
| MR, KAY: - Your Homor, I have here a plece of c#rd-
18 board with fb'u'r ph&tographa on it. It's previously been
1 maxked as Feople's 10. ‘May it remnin as People's 10 for
20 tdentification? | |
2 THE COURT: So ordered.
22 MR, DENNY: No objection to its being received in
) 2 evidence.
24 MB. PAY: Thank you. We'd ask that it be admitted
o %  into evidence.
% HE GOURT: Let me see it just brlefly. ALl right.
10.1& Ev. © So ordered.
% Q . BY MR, RAY: Sergeant Uhiteley, showing you
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Ag-2 1 People's 10 for identification, do you recopulze the four
. 2 photographs thera?
3 A Yes, I do.
) 4 Q And what do they show?
; 5} A The kitchen axea,
$ 6 ) And this is the kitchen area at 964 01d Topanga
T Canyen Road?
8 A Yes, that's correct,
R Q And is this the way the kitechen appeaxed when
0 | you arvived on the scene on July 3lst, 19697
= A Yes, ‘
1z Q And I take it 4ll these other photographs that

s you've deseribed were also =~ are they also accurate

iw

H representations of what you saw on July 3lst, 19697

. i A Yes.
! ‘R ALl right.

1 "
o i Now, if you -= if you could, would you describe °

S I in eac.h photograph what you observed?

SRR A Phoi;ogmph A‘was taken from the hallway,
® ) shcwing the brokm breakfast table, and it's in a ==~ let's

= see, . The photpgraph vould be taken from west Lo east,

“ shawing People - thc photograph waa taken from this

hallway (indic&ting) , this way, to the right,

23

| “ The breakfast table would be in the area here
» # (indicating), adjacent to the re.frigeiatcr*
. * Q Now, on People 's 7, you were pointing to that.
. i Could you write im there, on People's 7, the spprozimate

28 . .
location of the kitchen table, and then put your Initlals
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Ap-3 in?

(Witnesgs complies,)

1 see you are drawing It in there.
s | Yeg.

> & -

|-

5 Q And when you found the kitchen table, was i in
A 6 the same conditlon that it appesrs to be here, in this
. : | photograph?
8 A Yes.
o Q And wap the chair also knocked over?
10 A Yes.
1 MR, DEMNY: I'm sorry, Mr. Kay. I don't think we
12 can seq from this angle.
1 fla. n Thank you.

14

16
7
18
19
0 - !
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?

¥

Q All right, coitimiing, Sergesnt Whiteley.

A Pileture C was taken From imside the kitchen
showing the west =« ox excuse me, the um:theasi portion of
the kitchen going to People's 7, It would be taken from
approximately below kitchen; showing the axes around the
sink and the cabinets and the northeast portion.

Q All right,

A OFf the kiichen.

Ther. were ~~ there was a mark on the drawer
here which appeared to me to be a bullet hole, There wés
also a hole underneath the sink heve which appeared to be &
bullet hole. ‘
pid you look behind the sink theve, too?

Yed
What did you Find?
Ultimately we found & suspended slug.

MR. DENNY: Object to what " found," and move that
be stricken aé not respiisive to the question, "Whet did

B > £

you find."”

THE CODRT: After the word "ultimately," the answer iz

stricken., | |
' 8 | BY MR. KAY: Sewgeant Whiteley, were you present

when something was found in the hall there?

0 bt ved found?
& . A e

I

MR, DENNY: Object to what wag == oh, go ahead, strike
thgta‘ "‘ '_‘. .‘ : ‘ 1: LA B
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14 ¢

A A gugpended slug.

2] BY MR. KAY: All xight, Now, I notice here on
the two marks here you have described as apparently being
caused by a bullet, there are red circles avound the two
marks. And there ave the initials "eg,

Is that algo your partner, Charles Guenther's
initialg?

A Yes.

Q A11 right, then. Now, if you could step to
People's 7 for a minute while we're on this subject.

I notice In People's 7 here therxe are several
markings that have the ~- in the kitchen avea that have the
initials "PW" by them.

Did you make those markingg?

A Yes.,
Q Would you describe what thoge markings show?
A The lower marking here ig the cabinet drawer

where there appears to be a deflection. And then, there's
a hole underncathi the sink which is the middle marking.
That in Picture C here iz underneath the gink.
And then, there was snother hole on the outside
wall of the kitchen,
a) That's where the bullet was recovered, the slug?
A Yes. It was recovered between the exterior

1

end the interior walls underneath the sink.

CORIE Now, did you attempt to line these two holes

and_ the marking here up to determine whether or not they

i, weve in Line with each other?

[
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A Yes.

2} And what did you determine?

A They .&ppa&red to be made by or &ll be in the same
line or track,

Q Sg, in your opinion did they appear to be, the
two holes or the marks that you marked "PW" the one in fromt
of the sink and the one on the cabinet, did they appear to be
made by the same bullet that you observed ecovered in the
wall?

MR. DENNY: ZX’I1 object to that as calling for a
conclugion and opinion.

THE CODRT: Sustained without fuxther foundatim.

Q BY MR. RAY: All right. Well, did you »~ in
other words, it was your opinion they were all in line,
thoge two holes and the scrape mark on the cabinet?

A Yes.

Q Now, getting back to People's 10 for a minute.

I believe we were about to go to the last photograph,
photograph D,

A This photograph D was taken from the widdle of the
kitchen stmth, depicting the broken kitchen table and a
window which leads into the demn, going to Pegple's 7. It
would be from where the word "kitchen" ig looking south to the
kitchen table and through this window into the den.

4] Now, did you notice anything unusual on the walls
or the ~- on the cveilings in the kitchen?

Yes.

A
f \
o 'Q,_' What did you notice?
k!
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1 Tl A . "fhez:e; a};:'i:é:ati';ck to be blood spots on all the walls
._- 2 except the. faout!; wall and on the ceiling. |
3 @ ALl ri.ght Now, when you saw the south wall,
4 and you 'refpo:in‘?:i‘ng o photograph D in People’s 107
? 5 A Yes.
: 6 Q All right.
. 7 S0, in other words, on the three other wallg

s | In the kitchen there appeared to ke blood gpots and algo om
9 the celling?

10 A Yes.
1 Q Now, how many blood spois were there?
12 A They were numerous, numercus spots. The heaviest
13 ones were on the east wall on the cabinets.
* 14 Q That's the cabinet above where you have deseribed
. 15 the bullet holes and the scerape mark?
1-A flg. © A Yes, I photograph .

17
18
19
20
21
22
23
24
25
=?
26

27

28

CieloDrive.cOmARCHIVES



la~1

-

A

10

11

12

13

14

i5

16

17

3 |

1%

20

21

22

23

24

25

26

27

28

L 2760

tQ Ckay,; Now, getting bick a moment to the location
of the body. It iz not depicted in this photograph, but did

yqiu have occcasion to look at the wall above the head of the

body?
A Yes.
¢ And wag there anything unusual zbout that wall?
a Yes. '
Q And would you please tell the ladies and

gentlemen of the jury what wag unusual about that wall?

A There was writing on the wall whi,ctg appeared to be
in blood, spelling "politioasl piggy," and what appeared to be
an animal's paw print on the wall just above the victim's
head.

Q pid yon draw any conclusions about how apparently
this was written on the wall? '

A No,

Q So, when you say "political piggy™ was that
spelled p-o-lwi-t-i=c-a~1l, p-i-g-g-y?

A Yas.

Q Then, the paw print waa below that or sgbove that?
A It was below it.

Q Did 2 representatlive of the Coronexr's Office come

to take charge of the body?

a Yes.

Q And did you again, at a later time, see the same
body down at the Los Angeles County H&rgue‘i

A Yen, same mbrning.

Q All right, the same morning,
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And that's the morgue that's located in the same

building we're in now, in the bottom -~ in the basement?

A That‘s correct.
Q Yoy may resume the stand a minute, Sergeant
Whiteley.

Your Honorx, I have here what appears to be &
UCB checkbook that's previously been marked Peoplet's 13.
May it remain as People's 137 |
THE COURT: 80 ordered.
Q BY MR. KAY: Sergeant Whiteley, I show you this
checkbook People’s 13. The checks have the name of "Gary A.
Hinman" on them; "964 Old Topanga Ganyon," |
Have you seen this before?
A Yes.
@ And on July 3lst, 1969, did you see it at the
résidence at 964 0ld Topanga Canyon Road?
A No.
You saw it the next day?
Yex, on August lst.
All right. And where did you gee it?

It wag in the kitchen.

oI A s 2 =

Was it in a coat?
A Yes, it was in 2 coat hanging in the kitchen betwee
the hallway and the kitchen.

Q Was it inside the pogket of the coat?
A Yes.
fsi O If you would sit down a minute, BSergeant Whiteley,

‘I'm going to put another photograph up here on the board.

e e

P
ok
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ia photograph on it. It has previously been marked as

MR. DENKY: Your Honox, I wonder if this might be a
convenient time to take the morning recess?

THE COURY: If you wish.

We'll recess now for approximately ten minutes.
bDuring the recess you are advised not to converce Amoﬁgat
yourselves; nor with anyone else, nor permit anyone to converse
with you on any subject connected with thie matter, nor are you
to form nor express any opinion on it until it is finally
submitted to you.

About ten ainutes.

(Morning recess.)

THE COURT: The record will show that all the jurbrs and
alternates are present, The defendant is present with his
counegel.

You may proceed.

MR. KAY: Thank you, your Honor.

Q Sergeant, I wonder if you wénld please step
down here.

Your Honor, I have here a plece of cardhoard with |

People 8 Hb. 9 far identification.
_ " May it rem&in as People's 9?7

THE CQURT: 50 ordered.

" MR. bﬂﬂﬁwé o objection to its being received in
evidence. .
o THE ééuﬁm: ALl right; ladies and gentlemen, it is
received as People's 9. How many photographs? Eight?

MR. KAY: Right photographs marked A through H.
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la-4

_ 1 Can all of you jurors see this again?
. 2 Q Wow, Sergeant Whiteley, showing you Photograph No.
3 | A. It appears on the wall thera that there's “political
. 4 | piggy" and a paw print.
: 5 Doeg this appear, this photograph No. 3, doee this
: ¢ | apperr t0 be an accurate portrayal of the wall as you saw it
’ 7 when you entered the home at 964 0ld Topanga ROad?
8 A Yes.
° | Q Is this the living xoom area?
w0 A Yes, it is.
noh G So it is very faint in thia picture, but it goes
1z (spelling) peo=l=i-t~i~c¢~, and then below that there's the
¥ 1 a-1; is that coxrect?
' " A That's correct. ,
.- 15 | Q _ and then, "piggy" is underneath that, p-i=g-g-y?
.1 ;1" MR, DENNYs I think the exhibit speaks for itself,

:11 : your Honor, and I dontt think we need go through that.
~ ® | -, . EE COURT: , Yes, that is true. '
® MR, Kmé: All right, I*1l show this to the jurors here,

1b fol | becawse it im a'little faint.

21 '
29 LA |
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-1, 7% ' BY MR. FAY: Now, Sergeant Whiteley, if you

. ‘ s 1 wau‘ld, would you please degexibe these phot.agr&pha and vhat's

| o 'ttn the ‘photogzaphs,
s | A ?ihcatogxaph A shﬂws the northeast wall of the

f s | living mbm, An outline L8 shown on the photograph here

‘ 6 where the hody WaS 1y:t,ng Thexe is the pillow and a sheet

’ 7 | which was found adjacent to the victim's head.
e | Upon' the wall is a mekeshift Little shrine,
o | appears to be of Oriental extraction.
10 Photograph B shows the same thing. A‘Iittl'a

u | closex of where the body was lying, the piiiow and the sheet
2 | yhich were adjacent to the hend and a small heater which was
B | next to the body.

14 Q ¥g the outline of the body made in rz‘iafnlk, is that
'., B | xight? |

16 A p

17 Q And was that done while the body was still on the

18 | ground or while 1t was removed?

19 A Parntions was done while it was still on the

% | ground and the rest was done afterwards. '

A 4] Gontinue, 4f you would,; please,

2 A Photograph C was taken frxom the northwest cornesx

% looking due west, showing where the body wag In the center
2 of the photograph here and thebeads which were found next to
" B | the victim's body,

% Photograph D was taken from the northwest corner
showing the entranceway Into the living room and the hallway
where we're standing.

27
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Q Now, let me ask you & question about Photogxaph D
hexe C o

o That's you in the photograph and is that Depuky
Gucni;her,alsa? I

-

T yéﬂd

Q - Now, in the approximate location where you are

standiﬁg, did ys:zh tind anythiug wouswl on the floor there?
oA Yea, the::e were what appesxed to be blood apet.s

on the £loox,

Qkay. Very many or ~=

No, there were very few.
* Approximately?

Five or six mmall droplets.

Now, 1f you could go on to Photograph E.

A Photograph E is taken from the north portion of
the living room, showing the wall which is adjacent to the
entrancevay into the living room, the will in the pieture D
on the extreme right side of the photograpli.

Picture ¥ ig the north -~ or, excuse me; the
-smthweai: corper showing & window that was open and the furpie
ture whivh was in that portion af the living room.

Photograph G is the west wall and the firepluce
which iz in the northwest corner of the living room.

And Photograph H ig the north wall and the west
wall wheve the flireplace 18 in the living woom.

The beads are shown In this photograph again,
which were adjacent to the vietim's zight hand.
Q Those are People’s 12, the beads you identified?

& p O > B
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1 A They are not the same beads, but they are the same
. 2 type of beads.
3 ) Okay. And that's shown in Photograph H?
4 " A Yed, ' '
3; 5 N _‘Q:' ‘ Ckay. You can resume the stand for a minute.
: LA " Your Homor, I have here a certificatce of owner-
¥ -7 | ‘'ship, commonly known as the pink slip to & Metropolitan,

E -1960 Metropblitan, i,ri the ﬁame of Hioman, Gary A, May this
9 bie m::ked ag People § 1&? It has previously heen marked as
10 People's 1.4 ‘

B MR, mnw. :w" ohjection to its receipt Into evidence,
2 1 your Houor. - I
3 THE COURT: Very well, the Court will receive it into
14 Ev, evidence as People's 14,
s » MR. KAY: Thack you.
16 Q Sergeant Whiteley, I shouw you the certificate

1 of ownership in the name of Gary Hinman.

1 Have you seen this before?

® A Yes.
2 & Where did you first see it?
2 A Found it in the living room at the location on

22

August lst, 1969, in the gmall metdal f£ile cabinet.
Q And I see in the upper right~hand corner it has
the licenge pumber INL-949,

25

w Now, does this pink glip appear to you to be
26

23

24

in the same condition ag when you found it?
27

. A Yﬂs *

* Q Other than the ;:'act it is now a court cxhibit
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1 and stapled to this Manila folder.

. 2 Did you look outside the location to see if you

5 | could find a car that matched the description of this pink
4 slip and license nuniber?

1 s | A Yes, 1 did.

6 | ) And were you successful?

» 7 A Yes, I was.
8 | Q . VWhere was this car located?

N Y ¥ The vehicle was found on 0ld Topanga Canyon

10 {~. Roa& off on the dire portion in front of the residence.
n [ oLE appeﬁx&d 1:0 be ahandongd.

12 Q AXl xight:. Did you ¢heck the engine on the car
1 to see L1t wag cperable?
" w o A Yes. .
. % "4 Ve the ¢ar in an opexable condition?
16 A No,
7 o And was it misging anything in the engine area?
18 A The carburetor was off. I can't remember if

© it was still sitting on top of the engine or mot, but there

Tc £is. ¥ wasg no carburetor.
21

22
23
24
25
26
27

28
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]‘.cﬁl 1 Q Okay, and I take it -- did you try to start the
. 2 car ox did you have any keys?
8 A No.
‘ 4 Q You had no keys?
; 5 A No.,
; 6 Q All right. But you determined that the car was
’ 4 inoperable?
8 A Yos.
* Q bid you £ind any other vehicles --
10 _ : - Well, specifically, I'll show you People's 1 and
. Y .| People's 2 for identification. The Fiat and the VW microbus.
2 Did you see sither of these vehicles around the
‘ ;o - home '964 0ld Tﬁba;lz';g-g Road?
SR N _va_ T |
.,_ 1 Q 4 On t:hat Nagh, the car that you despxribed that you
16 faund at i:he residence at 964 0Old Topanga Road, other than the
o fact ‘that you de&ermined it was inoperable, what condition was
. it in? Was it clean orx dirty or what?
» y: It was very dirty. It appeared the vehicle had
® been pitting there for sevaral months.
“ Q Wow, were you present in the Los Angeles Lounty
= Morgue when an autopsy was done on the body that was discoverxed
. ® at 964 0ld Topanga Canyon Road?
* A Yes, I was.
z § : MR. KAY: Your Honor, I have =—-
* MR. DENNY: Your Honor, before we begin on this, may we
. :: approach the bench for a minute?
THE COURT: Yes, you way.
by
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| 'ﬁanson casé, and which exhibits the Court did not permit to be

.'inerducea into avidence.in that case because of their

{whereupon, the following proceedinge were had at

the bench among Court and counsel, outside the hearing oOf the

jurys)

MR. DENNY: Your Honox, I'm of the opinion, since My, XKay

is appfbaching the witnasg with exhibits which have hereto~
fore been marked People's Exhibits 16 and 17, I believe in the

prejudicial napect, ‘that Mr. Kay i going to attempt to have
ﬂhoaaqmaxked’fgr'iﬂantification and have certain testimony oOf
Mr, Whiteiay(coﬁcefning the autopsy, which he's going to get
in through Dy, Kﬁ&aﬁfﬁm& anyway, I don’t believe it is
necessary to go into either the pictures through Mr. Whiteley
or the procedure of the autopsy through Mr. Whiteley oxr any-
thing else since they're going to do it"thrqugh
Dr. Katsuyama again, if I underatand 1lt, with the manneguin
which was eppecially made for that purpose, And I think it
will consumé a lot of the Court's time to go through this
procedure and to have these pictures marked. 2And I think
certainly it would not be received into evidence because of
thers highly prejudicial flavox. ,
_ MR. MANZELLA: Bince Mr, Denny did allude to the Court's
ruling in the previous cage in the Manson trial, 1 should
point out that People's 17 was admitted. It was People's 16
that was not adnitted into evidence, But People's 17 was
aduitted into evidence.

However, the People are offering both ?eopl&';

16 and 17, because we want to illustrate, in ordex to argue

|
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.
at

in the Shea portion of thq.caaa vwhy the jury should find from
the' circumntantial evidenea that Shea is dead. We want to
illustrate th we are in fact using circumstantial evidence
in the Hinman yartiénqu the case to show that the deceased —-
that Gary. Binman is deaﬁ and that, in fact, there is no direct
evidenae that Hinman in dead and that this case, the Hinman
caka, is & circumstantial ~- wall, reliex on circumstantial
avidence just the way the Shea case was, because the body was
80 decomposaed it could not be identified by anybody who knew
Hinman. The body in death could not he identified. In other
woxds, wWe are relying on cizcumstantial eyidence to show that
that body is Hinman's body. We're using the prints takenh at
the time of the autopsy and ==

MR. DENNY3: Wall, I'll stipulate ==~

MR, MANZELLA: == on circumstantial evidence ==

MR, DENNY: 1I°'ll stipulate it is Hinman's body.

MR, MANZELLA: That's not my point. We're using this
case as pixt of our argumgﬁt, and I think legitimately Bo,
that that's -~ that it is not unusual to prove a death by
circumgtantial evidence. We've done it in the Hinman, we're
doing it in the Shea case. We'll use that argument in the
Shea case,

Also, the photographs 16 and 17 illustrate the
autobsy testimony with regard to decomposition with regard to
the body. The photograph 16, People's -- which was
previouely marked 16, I don't know if it hag been marked here
yet ==

MR, KAY: No.
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»

tom 1 MR. HAN&Eﬂiaz == the wounds, we‘re not able to show the
. 2 wound to the head by photograph because of thae stated
3 | Qecomposition. and I believe the photographs show malice on
_ 4 the part of the conspiratdrs, those that conspired to kill
; 5 | Hinman, and that they left the body in the condition that
@ 8 | they did and they left the body to decompose.
* 7 And I've got some cases I would like bto cite to

the Court, if I may.

? Essentially what the cases hold ig that =~ well,

10 first of all, all of those cases involve the introductipn of

| many photographs on behalf of the prosecution. aAnd the cases

2 I'm referring to deal with colored photographs, both autopsy

1 photographs,; which these photographs are, and photographe of the

i | body found at the scene.
! And I would like to cite some of tha language,

1 if -~ with the Court's permission, if I nmay.

1d fol

- 17
18
19
20
21

22

23

ol

24

25

26

27

AR P S CieloDrive.cOmMARCHIVES



2772

1d-1 THE COURT: Go ahead.
2 MR. MANZELIA: TIn People vys. Carter, Cea=pet-g-z,
3 at 48 Cal, 2d, 737, 4t page 751, the Court gaid, and I
4 quote, "If the evidence has probative value, i{f the evidence
5 | has probative value with respect to a fact in issue that
? 6 | outweighs the danger of prejudice to the defendant, the
* 7 evidence is admigsible even if it iz gruesome and may,

8 incidentally, arouse the passions of the jury,”

9 In the case of People vs, Love, L-o~v~g, at

° | 53 Cal 2d, 843, at pages 852 and 854, the Californls Supreme
I | Gourt said that in part, I quote: |

2 "Although this photographic evidénce was

1B largely cumnlative and might properly have besn

1 excluded, the trial court did not abuse its dizmcre~
15 t:icm in adnitting it."

16 . And in this case, the Love cage, there were

| edght by ten, colox photographs, autopsy photographs taken of
- " | ‘'the decessed, two eight by ten color photographs.

19

17

1‘, ‘Lt - In the c,ase of People ve. Harrigon, Hea=z~r-i~g~p-n,
at 50 cal Zd 622, mvolved the introduction of seven coloresd
slideg of a bbﬂya T believe they were autopsy slides, And
the Court held in Hurrisom
vy MNecessity is mot the test for determining
the admissibility at trial of photographs of a
25

> mirder victim. The test 1f vhether the evidence
26 '

20
21
22
23

= 24

18 relevant.”
And {n the case of People vs. Mathig, M-a-t=h-i-s,
at 63 Cal. 24 416, at page 423, the California Supreme Couxt

27

28
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held, and I quote:

"The color photographs in this case are indeed
gruesome, but the test for admissibllity is whether
the probative value of the cvidence outwelighs the
inflammatory effect it may have,"

There's one other thing I would like to quote to

the Court. |

' In the case of People vi. Stanworth, Se-i~a~n-~
weger=t-h, it {g & 1969 California Supreme Court case, at
71 Advanced Cal. 858, at page 878, the Court said, and I
quote:

"Where the -~
MR. DENNY: Shhhh.

. MANZELIA: I've only got two levels, app&mtly X
can 't get in the middle.
THE COURT: You've doing all wight.
MR, MANZELIA: (Reading.)
- "Where the details of what took place at the
“'mygrder scene are not at all clear, the photographs
: "J, ‘éonstitute the most accurate evidence of thege
matters and lend clarity to the testimony of
aoci:ors who testlfied in connection therewith.®
I submir that in this casze we've got that
aituatim where w& have no eyewitness with regard to whal
Ocnurred at: the mrder scene.
v Naw, fin&iiy, and this i3 my last citation,
as to Section 352 of the Califommia Evidence Code, T kuow
the Court is very familiar with that, but I would like to
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point out to the Court the lanpuage in 352 which says that
the Court may exclude evidence if 1ts probative value 1s
subgtantially outweighed by the probability that its admission
will eredate substantisl danger of undue prejudice. Section
352 and 352(b). And I cmphagize the langusge "subgtantially
outweighed by the probability that its admission will créate
substantial danger of wndue prejudice.”

And we submit under 352 and the cagex involving
the use of color photographs and the reasons that I have
already said to the Court why we want to introduce thege
photographs, we spubmit that they are -~ that the probative
value is not cutweighed hy any inflammatory effect they may
have on that jury, ‘

MR. DENNY: May I respond to & couple of things?

First of all, this last case cited where the
question of how the murder oceccurred ls not at all cleax,
pictures may be intrvoduced to show that those are pletures
of the murder scene itself. These are ag Mr. Manzells
indicates, autopsy pictures. They 're taken at a different
place at a differe:it time.

Sc that case doesn't have any bearing. It is not

" in point.

a3 1.

‘ ’ Secmdl’y,, insafar as the case cited as to the
185\1@. nece$$lty {5 not the requirenent but relevancy, is
how the relevancy is, and that's what 352 is, Relevancy is
whether’ the prcbai::we value ig outweighed by the prejudicial
effeet. That g the whole lssue of relevancy. So we get
right back down o that issue.
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¥

How, let's go to the probative valize, Dr.
Katsuyama docsn't need these photographs to testify Ffrom.
He testified from the manmequin and dld very well in the last
case and dld very well in the Beausoleil case. So that
they 're not nccessary for that or to esplain hig testimony.
So, to say that they'd want to introduce these gomehow to |
argue from them, the Shea case, I find extraordinary. A body
decomposeg with time, that i so. I don't believe that you
have to show & jury pictures of a decompoged body, when there
is no body at all in the Shea case, to argué that a body
decomposes with ime,
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So, the fact that they want to use thesge pictures
to prejudice tha jury, and I think it is certainly inflammatory
in this case to get before the jury these pictures to say this
ig probably what Shea looked like or something of that kind,
is unthinkable, The pictures ure not necessary and they are
not x0 highly probative, aside from what othexr things are in
evidence and testimony relating thereto, that their use is going
to be of such value and 20 probative that it williou;weigh
the prejudicial affect on the jury. They are not pretty
pictures and they don't need to. be introduced and theéy are
inflammatory. ' |

THE COURT: Well ~--

MR. DEBNY: And certainly from this witness, there's
no redgon to have them introduced. If Dr. Katsuyama, f£o¥ some
reason in the case, says he needs People's 17 to show the
marks -~ and they don't show the marks very well., They don't
show the marks as well as the mannequin -~ that‘'s one thing,
but I don't think that looking at the plcture it is that
probative as compared with the manneguin that was made up,
apparently, from all of the information available to the
autopsy surgeon at the time he performed the autopsy.

MR, KAY: Sergeant Whitelay alsc has to identlfy these
photographs because he was present when the fingerprints
were ;olleé from this corpse in the morgue and he has to
;d?ntiiy that this is the same body that he saw the fingerprint
beiﬁg rolled from. That's why we are introducing them at this

ehge. Lt Tl
"7 MR, DENNY: I'11 stipulate to that.

ok

8
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le-2
1 MR, KAY: Well ~-
. 2 | THE COURT: What the People have said in connection with
3 | their offer of proof here has some weight in the Courit's mind as
4 | &0 the relevance of the offered pliotographs. However, I think
: 5 that the prajudicial effect of People's 16, the view of the
: 6 | face which is extremely shocking and gruesome is such that it
* 7 | should be excluded, and I would find that its prejudicial
8 | effect -~ the Court does find its prejudicial effeckt -— the
9 | Courkt doee fina ite prejudicial effect would exceed its
¥ | probative value. '
11 But as to 17, the Court will permit that, fche
12 Court f£finds that it does have sufficient probative value for the
B | ygasons ~~ #ome of the reasons stated by the People and it
’ ¥ | ghould be permitted and that it -~ its effect, prejudicial
., 18 effect, the probakive value cutweighs its prejudicial
16 effect.
v MR, KAY: Okay, we would move that it be introduced at
B | this time.
¥ MR, DENNY: Obviously over ay ohjection.
2 . MRy XAY: Thank you.
2 S (Whereupon, the following proceedings were had in
‘ 22‘ opai court »withi:n‘t:ha prasence and hearing of the jury:)
i % . M COURTs . The Court will admit =-
" * MR, MANZELIA: Your Honox, I don't believe they have
- ® | been marked for identification.
| 2" | iTmE QOURTs Strike that,
. “ MR, KAY: Your Honor, I have the photograph here that's
® previougly been referrxed to on a _;::Lece of cardboard, It is. one
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e 1 photograph that has previously heen marked as People's 17 for
. 2 igentification. May it be marked as People's 17 in thig case

3 and be admitted into evidence?

_ 4 THE COURTs BSo ordered.

; S Q BY MR, KAY: Getting back to the ldast topic,

B 6 Sergeant Whitéeley, were you present at the autopsy of the

) 7 | pody that was found at 964 Old Topanga Canyon Road?
8 A Yes, 1 was.
o Q And that, again, took place in the County Morgue

w0 in this building?

1 B Yes.

12 Q X show you People'y 17 for identification. Do yéu

! racognim whai:'s dppicted in that photograph?

S I Yes, |
‘.s ' T .Q | 2nd ig that the body as it appeared in the morgue? |
16 'S ‘ Y‘e g S ' .
" Q. : The body - i.:ljmt you found at 964 0ld Topanga Canyon
0 Road? Y ’ '
2 fol » A - Yess

20

21

22

23

25

26

27

28
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21, 1 Q And is it in the same condftion as deplcoted in
¢ 9 this photograph? |
3 A Yen.
s | Q And weve you pregent when gome fingerprintg were
’ s | taken from this body? . -
T . A Yeg.
* 7 2 And who took thoge fingerprints?
8 A One of the Deputy Coruners.
9 MR. KAY: Your Honor, I have here People's 28, what'g

10 been previously marked as People's 28. It's a fingerprint
11 exemplar card -~ appedrg to be & Xerox copy of a fingerprint

12 exemplar card.
_ 13 May it remain People's 28 in this proceeding?
28°Ev 1 THE COURT: So ordered,
. 15 Q BY MR. KAY: I show you the fingerprint exemplar

16 card, Sergeant Whiteley. Ia this the card that wds taken from
1Y the body in People’s 177

18 A Yes, thoge were the prints that were rollad.
. B | 0 pid the Deputy Coxomexr Jusi teake the hand of the
20 body and then roll the fingerprints by doing that (ndi~
2 cating)?
22 A Yes.
28 Q] Okay.
b 2 And I notice at the bottom of this caxd, which
- % says "Coroner's Prints,” there's u date, "2~1-69," and it's
% | pigned "Paul Whiteley, W~-i=t, " which I take Lt means
® # "Witnebs. "

8, A Did you sign that?
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YQS ‘. + ._

And these prints were taken on August lst, 19697

Sl

¢ That's correct.

&

And this, agein, People’s 17, accurately reflects
the body as 1t appeared in the Log Angeles County Morgus on
August lgt, 19697

A Yes.

(Wherevpon Hr. Kay exhibited the photograph

to the members of the jury.)

MR. DENNY: May the record reflect, your Honor, that Mr,
Kay has shown the Exhiblt 17 to all of the jurors?

THE COURT: Yes, the vecord may so show.

MR. KAY: And, your Honor, I move that People's 28 be
recelved in cvidence at this time. That's the fingerprint
exemplar card. '

MR. DENNY: XNo objection.

THE COURT;- So ordered. 28 is received in evidence,
theﬁ. ‘
MR. KAY: May I have one moment? I think I'we
copcluded, but I jugt want to make sure.

Oy, ves; I do have w-

8] Direeting your attention, Sergeant Whiteley, to
the VW microbus and the white Fiat statlonwagon; did you
issue an all-points bulletin for these two cars?

A Yes.

4] And when did you do thaf?

A Apgust the lat or 2nd of 1969.

MR, -‘RAY: 1 have no further questions at this time.

1]
¥
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Thank you, Sergeant Whiteley.
3 ) 'I'HE EGI}RT* Any Quesz:lms, Mr. Demny?
o ,HR. DENNY; Yes, & few.
THE CQ,IRT, <Ga ahead.
- (I’ause in the proceedings while a discussion
‘ ﬂff the recurd emued at the counsel table between

M. Denmy and Mr. Manzella.)

CROSS~EXAMINATION
BY MR. DENNY:

8 Mr. Whiteley, had you xun some soxt of DMV
check to determine that Mr. Hinman supposedly owned some
caxrs, other than that Nash Metropolitan, before you ran the
All-Points Bulletin?

A In the way you've worded it, mo.

Q You got this informatlon through civilian
witnesseg?

A Partially.

Q All right.

" I'm curious about the beads, People's 12 here,
Where did you get thoge beads, six? O did
you gei: those beads?
Do you have them? They're Exhibit No. ==

& I know what exhibit you are speaking of.

They either came f£rom the Nichliren Shoshu
Society; or from Miss Joan Favley,

Q& Well, where are the beaads that are depicted

here in the exhibits -« it's difficult to say which number

CieloDrive.coOmARCHIVES




2782

1 it :l.s.. ‘I;ibe_éliave -

® 2| /MR RAY: Hewe, I'L1 tell you. 1t's 9.
,3 -'" | - Q BY MR. DEWNY: (Continuing) == 94C.
4 A K Theywere tm;ﬁed .ﬂ:}rer to the Niehiren Shoshu
: 5 Society. | | o
6 Q = ‘. T;m‘yi m}é é'vidence In this cage, and you turned
* 7 them over ko the Nichiren Shoshu Society, did you?
8 | A ' Evidence?
? Q That's two questions.
10 A Evidence in the case? It would be a very ~-

n | I don't quite understand what you mean by -~ when you say

2a flg. ¥ | Tevidence in this case.”
13 .
) 14
@ .
16
17
18
19
20
21
22
23
24
" 25

26

27

‘. 2 B "
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Q Well, they would be =~ almost the closest thing
to the body in this particular case; isn't that correct?
A Yes. A
Q They zeemed to have some sigrificarice to you,
as & homicide investigator, as an officer of same 15 years;
isn't that coxrect?
MR. KAY:; Well, that assumes facts not in evidence. He
hasn't bgsﬁifled that they had any significance to him.
- MB., DEWNY3 I am asking it, on cross examination.
}'TBE COURT: Yes, I don't think it assumes any fackt in

evidence, in that respect.

The cburt'éﬁse&ins -~ Oyerxulee the objaction.
U ¥ou may answer,

THE WITHESS? Jnt the particular time, it had no

signifiaanae éofﬁa: f» o

Q BY MR, DENNY: At some later time, it developed
some significance to you?

A Yes.

. Q And still you dia personally turn over those beads
to the Nichiren Shoshu Sogiety?

A ¥o, I diadn‘t personally.

Q . You authorized thelr releage; is that correck?

A The parents did, I belleve, I authorixed the
releAse Of the beads to the parents, who in turn turned them
over to the Nichiren Shoshu Society.

Q I see, Now, when you searched through the home,
you found some clothing there of a person Or persons?

a Yes, There was clothing all over the house.
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2a-2
! Q Female clothing also?
. 2 A Yes.
8 Q Where was the femalae clothing located?
; 4‘ A + There was some female clothing in the den,
. S Q Would you indicate, plesse, with your pointer,
. 6 to thé juxy appz?gimgtelg where?
’ 7 o On this window seat (indicating) in the den.
8 @« Just piled on the window seat?
? a Yes. , it was socattered about on the window seat.
10 . MR," KAY3: - And that's People's 7, Sergeant, that you are

n pointing to?

THR WITHEEE: Yeas.
Q BY MR, DENNY: Yes. Would you say, did it appear

12
13

14

@ s

2 state of disarray? Or how would you describe it?
16

to be folded and scattered folded, or just thrown about in a

A Both,

17 :
Q And what's -~ can you desgribe the itemg of

18
clothing?

12 }
A ThHere was a pair of capris, and a couple of

20
pairs of Women's panties.

21 ; )
I can't recall what else. There was not very much

22
#lse thexe.

23

. Q Did you make a yeport at the time, an evidence
o 24
repork, lnventorying those particular items of clothing?
25
“ A I don't recall if I made an inventory report ox
26 .
nog.
_ 27
o 0 Well, is it your custom, as a homicide investigator.

28
of some fifteen years experience with the Sherifif'a department)
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2“""3 YL

‘1 |to make a rather complete and detalled inventory of the
. - 2 preiﬁ_i:sejl wh.arc.‘ & mgnd:er fha:i-i éccurred?

3 | A ' l;(o. h |

" Q "All: rigi:t‘.- . There wexe other items Of women's

5 | clothing elﬁwhere in the home?

* 6 A k Yo, ’
* 7 Q Whexra?
8 A In the bedroom, on the first level, directly

s | wnderneath the living xoom.

10 Q Did you cause any pictures to be made of that

1 | bedroom? O taken? |

2 A I really can't racall whether I -~ I had the

13 | photographer there at the time or not. I had to break into the
14 | Lower bedroom.

. 15 Q Ir that where you gained some of your expasrience,

16 | in determining whather a door has keen broken in or not,

17 | breaking in yourself?

18 MR. KAYs Argumentative, your Honor.
1 MR, DENNY: No, it's not.
2 MR. KAY: Well, I ask that that be stricken. Mr. Denny

2 | has a habit of meking gratuitous comments.
2 THE QOURT: Bbth counsels' remarks, ladies and

2 | gentlemen, are stricken,

* 2 Gentleman, if you wish L0 argue, you may approach
a % the banch.
% " MR, DENNY: I don‘t want to argue it, your Honor. I
. T | would like 2 court ruling on it.
28 THE COURT: Yes. The Court will rule on it, without
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1 argument, gentlemen,
o 2 If you'll just state the cbjection, and then if

3 I wish you to approach the bench 0 glve argument; I'll let
4 you 4o so, ox ask you ko do so.

: 5 Would you read the guestion to me, please?

‘ 6 | MR, DENNY: I believe the Court would need the priox

i 7 guestion and answer before this particular one.
8 THE COURT: Please, Mr. Williams? You may 4o that,
9 (whersupon, the record was read by the

10 reporter as follows:

11 R Did you cause any pictures to be
12 made of that bedroom? Or taken?
13 A I really can'’t remember whether I -
< 14 I had the photographer there at the time or not.
.a 18 I had to break into the lower bedroom. |
16 “Q Is that where you gained some of
I your experience, in determining whether a door
18 has been broken in or not, breaking in yourself?")}
2b £0l 19
20
21
22
23 5
* 24 ;

25" D .
57 ", v . g 1
26.
2 f-"?""'.' :‘j'e'.

28
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2h~1 X THE COURT: Overruled. I will overrule the objection.
. 2 Tou may answer.
3 THE WITWESS: Yes.
‘ s Q.- BY MR. DENNY: Are those some of the 75 doors
* 5 you zeferred to earlier in your testimony, on direck egaming-
. F_:' ) tioﬁ, f;hat: you had seeén broken in? That caused you to
" 7§ believe --. . - o
8 T 7 T R
? Q v:w tbat the door pictured wag broken In?
10 A -’7-?ﬁo" T
1 < L Then you Ve s¢en more than 75 doors broken Inj
2 | 35 that might?
B A Yeg.
R " Q All wight, sir, Golng, then, to the hedroom, is
._- ® | it just a one~bedroom ~- is there just one bedroom in that
1 particular home?
17 A Ye_ g,

a Q And in the one bedroom, you said there were also

women's clothing, Where?
A In a closet, on the north side of the bedzoom.

15

20

21

Q 4nd what type of ¢lothing?
# A Both men snd women's clothing.
y » Q What type of women's clothing in particular?
i * A Dresses, blouses; that's about all I can recall.
» ® Q Did you.check any bureaus, dresserg, to gee

26 '
whether there was any clothing or personal effects in there?
27

.~ N A Yes.

Q And were there any women's clething or personal
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offects In such dresser or hureaun?

A
9}

Le)

A
Q

A .
o
A

ci Q
bathroom on the q,otfezé' floor? |

A

Q
A

: Q
articles of eny kind that would normally be used by & woman,
as distingulshed from & man?

A

Q
A

Q
A

adjacent to a dirty clothes hamper,

cabinet in the bathroom.

Q

holdex, something like that?
A

- Q

Yesn, there was a lady’s bra in one of the dravers.,
“Anything else?
bf wearing apparel?
Yes.
There wore men's clothing,
' No. I em talking specifically about women's -~
| .I‘JQ, not that I ean == not that I can recall.
And did you check the bathroom? Wag there a

N
4 1

[ U

No.
f‘?' Did you check the bathroc in the upper floox?
Yes. '

+ pid 5;',t:‘:m :determine whether there were any toilet

Tes,

And dld you find any?
Yes.

Vhat did you £ind?

There vas a pair of women's panties on the f£loor
And there were several bottles of perfume In the
Wore there several toothbrusheg in a toothbrush

Ho.
Any toothbrushes that you found?
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2h~3 1 A I can't reeall.
o 2 ) I realize this goes back quite & ways, and you may
3 ot have been questioned about this previously.
4 Were there any other things throughout the
: 5 houge =~ articles of clothing or things particularly that
6 vour would associate with female use -~ other than those that
¥ 7 you have referred to thus far?
8 A Ho,
9o | 0 Would you say, sir, based on your experience 23 &
0 | homicide investigatox, that it appecared that a female lived
1 in the pouse?
’ 1'2“ ’_ A No.
§3? " Qo Qr: had receﬁFIY Becupied the house?
: 6 | Y A7 (Rause.) Well,-yes.
., 15 ' Q. ﬁil;r;ghft.; And did you make any determination,
1 gir, as to the male clothing, whether that male clothing
o belopged to any person Sther than the decendent, Gary Hinman?
1 A Yes.
¥ Q &nd did you determine that it did belong to
2 someone othey than My, Hinman?
2 A Yes. There was men's clothing in the house that
22 did not belong to Mr. Hinman,
_ 2 Q  All right,
" A And wag this also in the bedroom, the downatairs
. B | bedzoom?
* 4 Yes.
. “ Q Were there any items of male clothing upstairs --
% A Ho.
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iuﬁit&re wag in that lower bedroom?

s) w= that did dot belong to Mr. Hinman?

A Ho, not that I eould determine =

Q All right.

A -~ belonged to anyone other thap Mr. Hinman.

Q 'Did it appear, sir, frpm your examination thatf
the upstalrs was being utilized for slecping purposes in
any way? Regularly utilized for sleeping purposes?
A o, it did not appear that way.
And how many beds were in this bedroom dovmataivs?
One bed.
How bip?
. A double bed,
@' A double bed. Other than the double bed, vhat

> D > O

A A dresser -- dregser dravers and -- and a night

A |
K

bable. I think that was it.
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Q Now, did you find =zome papexs, documents, letters?
You went through, kind of with a2 fine tooth comb, the items
and effects in there, to look for such things, did you not?

A Yeg, nix, '

Q And I believe you found an envelops on the floor --

or somewhere -~ addressed Lo a Robert Beausolelil: is that

- gorvect?

A Yes, siz, I found an envelope, It wasn't on the
floox, It was in a night stand, in the den area.
Q And that was dated soaie year'or 80 previously, is

that correct, ==

A Yag.

Q = poBtmarked?

A It was approximately 15 -~ 14, .15 months old.

Q All right. ¥ow, did you find any mail addressed to
Gary Hinpman?

A Yes, mir, I did.

i@ And did you £ind letters or mail addressed to any
d@hﬂx person there?
‘& Yes, - %
g 1o whow?r . ¢
A\ Eric caxlson,
Q -~ I that E:r—i—c?
A7 Bex—i~c, Carlson. and a woman with a last name
of Carlsony I can't remember the first name.
Q And were the postmarks on those letters recent, as
far as thelr relationship to July 3lst, August 1, 19692

A They were approximately three or four months old.
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THE COURT: We'll recess at this time, ladies and
gentlemen, until 2:00 o'clock. Again, you are admonished that
during the recess, you are obliged not to converse amongst
yourselves nor with anyone else, nor to permit anyone else to
converse with you on any subject connected with the matter,
nor to form nor express any opinion on the matter until it is
£inally submitted to you.

 (Whereupon, an adjourhment was taken at 12301
P, M. until 2:00 o'cleck P, M, Of the same day.)
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| - may have it at this time with the understanding that as soon

190 §

LOS ANGELES, CALIFORNIA, MONDAY, JANUARY 10, 1972 2:00 P.M.

- e e

(Whereupon, the following proceedings were had
out of the presence of the jury:)
MR. DENNY: Judge, I asked for this hearing because
I had gubpoenaed Mr. Abiams, who is A Deputy Probation
Officer, and he is the Deputy Probation Officer assigned at
the pregent time to Investigate or render a probation xepork
on Alan Springer, who, ag I understand it, will be teatifying)
A8 he bas previously, for the People.
And I have subpoenaed the probation file No.
X-379774 on Mr, Springer which iz in the possession and
custody of Mr. Abrams at this time.
And I would 1ike, for the pumpose of discovery,
simply to lay the foundation through Mr. Abramsg that thig
is the file and have it marked for identificetion mo that I

as we are thrw.c,h c::‘oss-exam:’.ning Mr, Springer or before, if
1 can get aJ.I tb,e infomat:im I need from it, and the
People will vaz.v;e any foundational requirements, it may be
returned to My Abrams.
| I unde;:stand furthex that Mr, Abrams has by

policy of the office a statement &s far as releasing these
records. Put at least that's the purpoge of this. And I
wvould 1ike to have him sworn and simply proceed as indicated.

THE COURY: Let’s see, you wish to swear him so that
he would testify as to the ==
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MR, DEHNY: Foundation. |

THE CODRT; -- foundation for the records and his -= the
policy of the office; is that it?

MR. DENNY{ Yes. |

THE COURT: ‘- Againgt releasing the records?

MR. DENNY: Yes.

THE COURT:  Oh,'I can't gee the necesgity for it. Is
that -- {g it stipulated that the foundétiomal facts ave
stipulated to with respect to this file?

MR, MANZELTA: It ig stipulsted that it is the proba~-
tion officer's flle in the case of People vs. Springer.

Is that what you are asking for?

MR, DENNY: 1 was not ==

MR. MANZELIA: I don't understand really what you want
to do.

MR. DENNY: Well --

THE COURT: He's not asking you o stipulate to its
adniggibility.

MR. MANZELIA: I understand that. We will be gilad to
stipulate -~ Mr. Abrams is here, We would he glad -~

MR, DENNY: The number of consolidated cases of Yegple
vs. Alan Springex, going back from 1967 up t¢ the pregent
time, as I understand it.

MR, MANZELLA: Hmm.

MR. DENNY: But &s I understsnd it, -- 1s this correctk, |
Mr. Abrams, the records that you have brought .are his -«
Mr. Springer’s probaticon file from 1967 to the present time?

MR, ABRAMS: That's correct.
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THE COURT: '57 or '67?

MR, DENNY: '67.

THE COURT: '67 to the present time.

MR, DENNY:; And they are the official records that
have been made in the tourse of businesg of the Probation
Department from .s’uperviging -

MR. ABRAMS: Th‘at"s corxect.

MR, mm,: - in supawiamg Mr. Springer and of
getting infomtim of his backgrmmd for the court?

MR. MANZELIA: Mm Springer, does the probation £ile
contain letters from mtside of the Probation Departuent?

MR. AERAMS: Well, before’ T talk about it, I would 1tke
to read this for the record, just to -~ the Depariment says
it iy mandatory that I make & statement before I discuss the
record, Lf that would be all right.

MR. MANZELIA; Okay, have we identified the file so
we know what we sre talking about?

MR. ABRAMS: It is the file of Alan Springex, probation
file with the No. X~379774.

MR. MANZELIA: And that's sll the documents you are
holding in your han& now except that cover lettexr or statew
ment?

MR. ABRAMS: Well, it also includes the District
Attorney file on one of the cages T am investigating ag well
as 8 transcxipt and a police report on another case which was |
consolidated whick I am investigating.

MR. MANZELIA: And is it contended all those documents
and file be marked as the probstion £lle?
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MR, DENNY: That is correct.

Juat for the purpoge of identification only.

WR. MANZELIA: Okay, fine,
MR, DENNY: Better let him read ~=-
MR, ABRAMS: (Reading,)

“The probation officer considers case tecords
in his possession to be confidential as held by the
Attorney General in 24 opinions, Attorney General 219,
He objects to any inspection of guch records. If
the court ordeirs the records to be received in spite

_ of hig protext, he will comply with such order but
respectﬁilly requests that his ubje.c:.ion be included
" in the; record, " N

Also, :tf any of thesa tecords are to be retained,
I must have Xerox copies of them. In other words, I can
leave Xerox copies but I must take the vecords back with me,

THE COURT; 'ALL right, now ==

MR. DENNY: Well, how =«

THE COURT: You don't intend to introduce the probation
officer's file, do you, this £ile that's ~-

MR. DENNY: No, I don't expect to introduce it intc
evidence at the present time.

THE COURT: You simply want to be gble to Inspeckt 1E?

MR. DENNY: That 1 correct, your Honor.

Now, there may be things in there which will
have mome beawing on cross-examination of Mr. Springer, but
unless they are statements of My, Springer himself, I doubt
that I could use them specifically to croyg-examine him.

CieloDrive.coOmARCHIVES



)

10

11

12

13

4

15

16

17

18

19

20

21

22

23

25

26

27

28

2797

But 1t 18 at this time just simply for the
purpose of discovery to determine the extent of the records
#nd any dealg that have been made between the District
Attomey's office and Mr. Springer for his testimony.
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Mr, Abrams, 40 you have copies ¢of any of those
recoxds at the present time?

MR, ABRAMS: Well, the only thing that really would be
copies would be -~ I have se&eral copies of gach continuance
I'va submitted.

MR, DENNY3; I've sean thosa.

MR. ABRAMS: And there may be an extra copy of the
probation report or the violation report. Other than that,

the only thing in Here would he minute orders pertaining to the

. variéus‘gdnginuances.

Hag the Court ordered me to release this, by the

; ‘HIY?

_;‘%&ﬁ,rﬂaﬂﬁhibai &burﬁﬁoﬁa&. I would object to the
Distgict attarhégfs Office file being releasad, if it iw in
fact the b&nﬁi;qé,ﬁéﬁd#ney file, because I don't think the
fact Qhat ié‘s %n the haﬁdn of an agancy other than the
Distria&zgﬁtorngy‘é Office makes it any more discoversble than
if it was still in the hands of the District Attorney's Office.
And I would object to that being yeleased.

THE CQURT: What portion of that pile of papers which you
have in your hand -« looks like about a three-inch file -~ is
the District Attorney's file, singe you refer to it?

MR, ABRAMS: Well, this is the transcript and an arrest

- report, an arrest report from an arrxest in January, which was

consolidated into the present information which I am investigat-
ing, which is <=~ which ig this file here, which is the District
Attornay's file,

That's case No. A~115370. The transcript is
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A-116185, which wae later consolidated under the lower number.

MR, - bEHHY: Well, your Honor, I have no ==

THE CQURT: It began laast Jenuary, than?

! SR. ABRAMS: The A-113370, and the 116185 resulted from
Can arrest: in J‘anuury of 1971..

_' THE COUR‘Et Hhat: arc you holding? 2 transoript of a
preliminarg hearing?

MR. ABRAHS! A I:J:anscript:, and an arrest report from the
January . '71 a::reet. . '

i}IR. DERNHY: Your Honoxr, I would like to review that
transciript, because that is an important piece of evidence,
asx to the extent of -- or, the magnitude of the cases that have
bean held in abeyasnce for disposition over Mr. Springer.

There are some rather large items of stolen
property, of great value, that I think will ba reflected in
there, that are not reflected just in the gourt records, show-
ing the charge of receiving stolen property.

MR. KAY: Has he been convictad of that crime, ¢r ==

MR. ABRAMS: He's plad guilty to it.

MR. KAY: %o what charge?

MR. ABRAMS: He has pled gullty to one Count.

MR. DENNY: Of recelving stolen property.

THE COURT: Well, on that basis, I think that that would
be discoverable, However, that should be in the court file,
shouldn't it, s0 that it ~-

MR, DENNY: It is not in the court file, your Honor. I'v
chacked the court file, and it is not there.

THE COURT: Well, is it your position that you could not
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:

i - properly leave that wii:h Mr:'. Denny, without making a copy
. b thereof and having h:l.m read the copy?
3 MR. ABRAMS: Correct. I'm in the process of investigating
4 | the case... Unfoﬂtunately, the District Attorney's file in this
# 5 part:icular cazge is m:.ssing somewhere, and I have no information |
j 6 | with which toinveatigate t:he cage, other than the trxanscript and
3 7 | the police report, which I obtained FPriday by going down to the
8 | Los Ahgeles Police Department.
9 Now, I might -~ I might aside here that the plea —-
» | the arrest report does indicate the type Oof merchandise involved
n | in the case.
12 And it would bhe a lot casie::A to copy than the
13 | transcript.
2 14 MR, KAYs T think Mr. Denny already has a copy of that, --
., B MR, DENNY: I have a copy of that,
“ 16 MR, KAY: =~ of the arrest report.
7 MR. ABRAMS: It does poink out the proparty, the various

18 | property involved.

1 MR, DENNY: Well, your Honor, I think I could get i;ogé'ther
2 | later this afternoon with Mr., Abrams, I know he has got a job
2 | ont in the Valley, which would make it a little difficult,

2 | perhaps; but if he can remain here during the afternoon

2 | gesgion =

- 24 THE COURT: Well, I won't ask him to remain the entire

% | afternoon, but I'll ask that you make that available to Mr. Denny

% sometime this week.

& You won't need to have it fox very long, I

shouldn't imagine.
4a fol ' .
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MR, DENNYs Well, no, I won't. Except, your Honor, I am
tied up in court all during the working hours -~ when, I assume,
he i=s waxkihg.

And I don't think we can get together in the even~
ing very well,

THE COURT: Well, see what arrangements can be made
during the next week.

MR, ABRAMS: All right.

. ,.;TBE-éOURTa And see if you can find some time, perhaps,
yﬁeﬁfwa recess here -- or, in-tha early morning,

- MR. ABRAMS: I -could leave you the transoript, if you
! N . i -

. could gab it Back téimt:ﬁy'ﬂonday.

HB.;DEHHY; Oh, o proplem about that.
THE COURT: That's satisfacktory with the Court.
‘:' Eow apout the other file, though?
MR. DENNY: W111~the Court order that file to be made
available &6 me, for ingpection?

THE COURT: Now, what other file are we speaking of?
And what kind of a case was that? 2nd how old is it?

MR, ABRAMB: Okay. Well, the probaktion filuy =~

THE COURT: Is that a matier in which he is currently on |

probation?
MR, DBNNY: Yes, your Honor.
MR. ABRAMS: Well, he is not currently on probation.
MR. DENNY: VYes. I'm morry. There's a viclation of
probation pending.
\ MR. ABRAMS: Probation is revoked, and procbation is in
effect in 1imbo right now, The original expiration date was

ks
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September of 1970, and probation was revoked az the rasult of
a violation, and the proceedings have been continued all along.
THE COURT: For the disposition of the other case?

MR. ABR2MB: On his original probation -~ yeah, to trail
the disposition of the other cases. The viclation and the new
¢ape are set together.

THE COURT: The violatlon and the new case are set for
what date?

MR, DENNY: January 28th.

MR. ABRAMS@ So far, it's been continued saveral times.

I still have not meen Mr. Springer, and so0 I don't know whether
I1'11l be able to hit the 28th, either.

Tagscougmz wWell, would it maybe inconvenience you to

relens?ﬁghih:filn? You'd have to -~ you'd want to copy it

{ all hefore releasing it to Mr. Dennys is that ——
RO

MR ABRAHS: Well, thia is the procedure I'm supposed £O
follow. I == I'm not' sure exactly what he's looking for in the
file. S ST

o Ib’migﬂt be a 1ot easier if I could spend even
ten orffiftgeqwmgnuhes,qging through it, and I ¢ould show him
or point out whataver he neede in therae, and there nay be
coples of what he needs.

MR. DENNY: Well, it obviously would be easler to do
that, your Honor,

THE QOBRTf When do you intend to put Mr. Springer on?

MR, KAY: Probably next week.

THE COURT: Would you twd get together, you and Mr.

Denny get together, sometime this week, then? What is your
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da3 1 schedule? Would you be free pome afternoon at 41002 I'1l let
. 2 | Mr. Denny go early. |
3 MR, ABRAMS: Well, I ma
4 THE COURT: See, that would keep you from making copies.
' 5 S0 that if he does it in your presence, he goes through it in
f 6 your presence, he should be able to dig out all he'll need in a
¥ 7 vaxry short time.
8 | ‘ It really doesn't appear, after having loocked at
9 it, to be too voluminous. '
10 MR. DENNYi No, not gulte three inches thick.
1 MR, ABRAMS: And a lot of it is duplication paper work,
12 which has no bearing on anything but the probation report.
18 I could probably make arrangements with him, I
3 4 | am sure I will be coming down to the jail gometimeé this waek
.’ Is to do interviews,
16 MR. DERNY: All right. If the Court will so order,
17 MR. KAY: BAnd your Honor, we still object to Mr. Denny's

18 going l:hz:oggﬁ the -- getting the District Attorney's file on
19 that. . -'Bﬁcfmse oftentimes, there are confidential communica-

20 tions between different deputies.
acf MR, DENNY; Well your Honor, I would request at this

}

22 time that' the COurI: pertise that file, to determine whether

23 there's anything in thb file as far as any arrangement made

§
! 2 betwesn the pistpict attomay B Office and Mr, Springer.

" % o+t Iidoubt whether there is.
% THE COURT: How did you come to be in poesession of thisj
2 MR. ABRAME: Well, in the course of doing pre~sentence

I 28

investigations, we always obtain the District Attornesy's file,
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- o,

to use ag the basis for our investigation.

It contains the arrest record, and the witnessess
usually, the investigating officers, I attempt to contact in
the course of my investigation, and w--

THE COURT: Is that speclally prepared, Mr. Kay, f£for the

| probation cfficer?
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4b-1 2 MR. KAY: No, your Honow. 'This 1z specially prepared
o 9 for the =~ the Deputy District Attorneys that are trying the
3 cage at the preliminary hearing level and the trial level.
4 But 88 & ~- #3 & matter of courtesy, it’'s given
: 5 to the Probation Office -~ glthough no one othex than the
, 6 probation officer is to be allowed to =~
2 7 THE COURI: All right. Let me geelit.
8 I frankly don't think there would be anything
9 In that particular case.
10 MR, ABRAMS: 7T reslly don't think there 1s. Although
1 | I haven't looked through it ginve sometime ago.
12 THE COURT: Here's & crime report. You probably have
13 a copy of that.
: 14 MR, DENNY: Yes, I have that mlready, your Honor.
., 15 MR, FAY: See, those pages (indicating) that you are

16 going through, and anything on those pages, is the work
17 product of the Digtrict Attorney's Office.

18 The arrest reports and things, we have no objec~
1 tion to.

2 He's probably already seen thoge (‘indiclting) .
2 That,again, is a mrk product of the District Attorney.

2 MR. DERNY:; Well, I will stipulate, having casually

2 abgerved the Judge leafing “through the papers, that I need
% | not have a more apecific look at that,

MR, KAY: AjllL J:;!;shﬁw fﬂe"}l accept that stipulation,
Mr. Denny says he doesn'tl went to gee 1t now.

THE COURT: I don't see any informstion here in this
file that would indicate that there is any agreement, or

¥

25

o

26

27

o .
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there has been any agreemeﬁt arrived at, between the
defendant and the District Attorney's Office -- or the
defendant's counsel and the District Attorney's Office.

MR. DENNY: I think, again for the record, your Honor,
that's the --

THE COURT: It'g Axll v

MR. DENNY: =~ count charging two counts of violation
of 11910 of the Health and Safety Code.

THE COURT: Yes. It's A113570.

MR, KAY: Thank you.

THE COURT: ' It would seem to me, then -~

MR. KAY: In other words, then; you are not to show
that to Mr. Denny; do you understand that?

MR, ABRAMS: Yes.

MR. KAY: Good.

THE COURT: All right. You genitlemen can do that
sometime this week, so that Mr. Denmny may be apprised of what's
in your file.

MR. ABRAMS: Also the transcript on the 116185 case?

THE COURT: Yes, if you will, please.

And thank you very mich. You are excused for
today.

MR. ABRAMS: Thank you.

THE COURT: We appreciate your coming in. All right,

Mr. Abrams. Thank you.

MANZELIA. Your Honor, I have got a three-page
report frém the Police Departmmt of Tacoma , Washington, that
I Want to give to Mr. Denny

e CieloDrive.COMARCHIVES
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P R S o
| lt;i’fé ~a: oﬁa-p';age arrest report and it containg
information, with fegard !:o Elia ‘Bailey's =~ the charges
against Ellam:t.;tey in Tacoma 5 Washingt:on‘

THE COURT; Very well, The record will show that you
are delivering that to Mr. Denny.

MR, DENNY:; Thank you, slz,

MR, MANZELIA: On the second page of the report, I
have deleted approxivately seven lines of information which
I felt had no ielwance to the charges sgainst Ella Bailey
in Tacoma, Washington, and was not information pertaining to
thia cage. . ’

’ THE COURT: Well, was it any information indicating
that there were any other charges or wms any other charge
pending againgt her? ’

MR. MANZELIA: No, your Homor.

MR. DENNY: Well, your Homor, agkin, I am in no way
impugning the good faith or Integyrity of either of the
prosecutors hérea but I would sigk that the Court simply
review the original document itself ~= well, not this one,
but the original, because this one shows that a plece of
paper has been pldced over that -- simply in an effort to
determine whether there would, in the Court's opinion, be
any relevancy or materislity, as far as a possible line of
impesachment, -« |

THE COURT: The Court lg w-

MR, DENNY: =< admissible impeachment of Miss Bailey,
baged on what 1s hidden by that paper.

THE COURT; The Court is looking at m Tacoma, Washington

*
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Police Department: form, labeled "Information Report." And
the date of the xeport is March 13th, 1970, -
It:vefers to arrestees =- to Sugan Ann J#ﬁksm.
: l ' Is that an alias of the witness?
. MR. MANZELLA:, Yes, youx Honor,

r . ‘
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4e~l 1 THE COURT: It algo indicates that merchandise is
() 2 | wetained in the possession of the victim, after vecoumting the
8 circumitances of the arvest for uge of gtolen credit card.
4 Axid then at the bottom of the page, there's a
: 5 blank ares In which =« ag a result of the typewritten lines
? 6 being covered by a paper stapled over those lines.
3 7 . Do yw have the original of this?
8 MR. MANZELIA: No. I have another copy.
9 : :ij _Ciﬂili!f: Do you have another copy -~ do you have
10 | anything to indicate to the Couxt what the informatfon is
n here? ER | c
12 MR, KAY: Yes.
13 MR. MANZELIA: 'Yes.
E 14 THE CCUI}T: Do you have it with you?
.g 15 MR, MANZELIA: No.
ol MR. FAY: I think I can =«
1 MR, MANZELIA: Your Honor, my objection ist Under Mr.

1 Denny 's theory, the Court would have ko lock at everything in
o our files to determine whether or not we have information
20 that was discoverable by the defemse.
2 I -+ I see no reasom for the Court to have to
2 | look through all the f£iles we have, to see if we have any
‘ 2 digcoverable material, because there's no reason why the
¥ 2“ Court should have to look through & particulsr arrest or
information report to detemine whether items arze discovér-
able or not,
THE COURT: On what basiz would you exclude any of
thiose lines? Was there something that -~

25

h

26

27

* .
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: MR, MANZELLA: They don't pertain to -~ they're not
® \ digcoverable. They don't pertain to -«
3 THE COURT: Are they matters which would indicate to
s anyone that Ella Jo Bailey is given any consideration by the
. 5 Washington police or by the ==
' 6 MR. MANZELIA: No, no, your Homor.
; 7 THE COURT: ~=~ Los Angeles Sheriff's Department, or the
8 Los Angeles Police Depaxrtment?
5 MR. MANZELIAY No,
10 . THE COURT: On dny charge or =~
1 MR, MANZELLA: That's correct. They dom't desl with

12 | that at all, They don't deal with anything having to do with
13 this case, and they don't deal with anything having to do

14 with any éonniﬂera‘tim or prouises of lenlency or reward or
-.4 15 anything alge 31ven to Ell.l Ba:!.ley
16 l'héy dea].; if 1 remanbw correctly, with state-

7 1 ments made by persons wi.th whem Ella Bailey was «- well, who
5 fla. 18 were arrested with Ella 38118.? on the game charges, and --

19 L
: -
20
21
22

23

" 95
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THE QOURT:' ‘Are you willing to accept that and —-
MR, MANZELLA:; And statements that they made to the
police.

THE COURT: I helieve that if, of course, they in any way |

.| @iscloge the intention of the police department o glve her

any sort of considexation in axchange for gooperation, well,

| then, they’re discoverable to show her state of mind.,

MR. DENNY: I'm sure your Honor they would not, that .
being the initial arrest report and at that time they, not even
knowing --

THE COURT: It appears ==

MR, DENNY: -+~ any connection.

Again, it is a rather brief report, assuming that
the material down below discloses some of the clrcumstances

of the case.

Now, what the size, scope, whatever of the opera~

tion was. _ ‘

MR, MANZELLA: That'e disclosed in the f£irst paragraph
on line 2, I believe, testing merchandise, the amount of the
merchandise which was the subject of the forgeries.

MR. KaY: VYes.

MR. DEMNY: All I'm asking for is that the Court not
look everything over in the Digtrict Attorney's file, but look
over this particular document in camera, 2And the Couxt can make

a decigion on it,

THE COURT: Well, the Court's going to accept Mr.

|Mangella‘'s statement in reapect to what those linas were. fThe

Court beliéﬁgsrﬁhat in connection with the seriousness of the

e - e - CieloDrive.comARCHIVES
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o
P

: ‘offense committed in Washington, that that's amply disclosed by

thq‘ar;e;t¢fqpcﬁt as it has been given to the defendant.
éﬁ.abEHHYi “Wéll, agéin;-your Honpy --

QHS&&QURT:;iIégis‘clear that it was a felony arrest and a
felony prosecution. -

o . @6 aliead,

MR, DENNY: There's a difference between a one-shot deal
and a continuing conspiracy in a ring where a number of people
are involved in a large-scale operation of passing forged |
credit cards. And if those statements reflect that thiﬁ was

purt of a large-scale operation ~~ and again, I don't know, and

" the Court doesn't know. But if those are statemgnts reflect-

ing that, and it is obvious from the statements or, at least,

- it would appeaxr from the statements that Ella Bailey is the

head of a large consplracy ring, and this is just the top of
the iceberg -~ and obviously, then, any police department
having investigated it and having determined that there were a
nunber of other similar cards passed --

MR, MENZELIA: I bave agread with the defense and the

| Court that Mr. Denny is entitled £o information cohicerning the

extent of the crime with whichshe's charged, and I have agreed
with him that he iz entitled to information concerning any
bargaing that we've struck with our witness. He's also

entitled to any statements made by a witness concerning this

' gase. That portion, I believe it contains neither of those or

none of those thinga. If it 4id contain negotiations, if it
ald contain parts or degeriptions of the offense not contained

in the rest of the report or if it 4id contain statements of

CieloDrive.cOmMARCHIVES
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shq haa a&miktegg put might ﬁe dlgclosed on the stand =-

Ella Bailaey, it~wqu}d be in there and it would not be deleted.
MR. DENNY: But, again, if it containe gtatements of a

co~defendant disclosing things which she nmay not have atated ==
’M&;QMHHZEHLA; There are statements of co-defendants in .

there which were not believed.

’ MR. DENHY: - whiah disclosed a bigger operation than

MaNZELLa: Eb, the statements do not show that., I
have deletad ik fon andther purpose altogether. .
THE COURT ¢ Let we take a look at it. Would you?
m.& muzm.mz ' akay.
Do you have a copy?
MR, KAY: I have a copy. Hold on just a decond. I havé
it in my briefcases out in the courtroom. i
MR. MANZELIA: It is the last three pages.
MR, XAY; Last three pages?
MR. MAMZELLA: Yes.
MB. DENNY: May I look at the statement, your Honpr?
(Wherxeupon, Mr. Kay left the judge's chanbers.)
THE COURTs Off the recoerd.
On the record.
(Whereupon, Mr. Kay entered the judge‘'s chambers.)
« MAMZELLA: Thie is the entire report.
(Whereupon, thers was & pause in the procesdings
while the judge perused the document.)
THE COURT: The Court has looked at the sheet which has
been furnished to Mr. Denny and cbserved that thera is some

writing pertaining to the arrest, But the Court ~~ the arrest

CieloDrive.comARCHIVES
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5=4
1 | ©f Ella Bailley,
. 2 The Court concurs with Mr. Manzella's estimate of
3 | it. It im «= consists of one, two, three, four, Five, gix,
4+ | seven linss which appear to the Court to be such, contain such
* s | information as would not, for any reason that I can think of,
: ¢ | be discoverable in this case,
+ T All right, anything further, Mr. Denny?
8 MR. DENNY: Well, your Honor, again in order to
9 | protact i‘:he racord in the case, may 1 ask that Mr, Minzella
. 10 °| make f_a i:gpy of that and have it sealed and make it a Court
n’ e;:hibii:. Otherwiae, tlmra will be nothing to show what the
- 12 | Courk hus made :bt:n decisxbn on and it is in camera there.
13 | THE QOURT: Au to that copy that you just furnished me
¥ 14 | with, is == dq you. ha.ver any other copy of it? ¢can the Court
.' 5 | take th:af:' —_—— ;
!‘mﬂ fol 16 - 1
17
18
19
20
21
22 |
23
3 24
25
* 26
. 27
. 28
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58=1 ) MR, KAY: Well, I don't have #nother.
. 2 THE COURT: Without any great incomvenience?
5 MR, DENNY: It is all right =~
s MR. MANZEIZTA: Why don't we let Joyce have that now and
» 5 make another copy of it.
' 6 MR, KAY: All wight, let Joyce have it?
A 7 MR. MANZELIA: Yes.
8 | THE COURT: I think it will be clear with what you
9 | have there.
10' MR. MANZEIYA: I want to make 1t something so you know
n what it is.
12 MR, KAY: Court's Special Exhibit. ‘
13 MR. DENNY: Joyce, do you know if we've zot any special
14 exhibit for the Court?
.. 15 Well, can we make Lt Court's Special Exhibit 1,
" 16 then?
7 THE COURT: ALl right, it is satisfactory.
18 MR. KAY; And I tske it that Mr. Denny will not have

19 accegs to this document? I don't want him to go through the
20 back  dpor and do what he can 't & through the front door by
2 looking in the Gourt's files.

2 MR. DENNY: I indicated it phould be sealed as part of
2 the Court's records, =
" # THE GOURT; Lt -appesrs to the Gourt to be information
- % that Mr. Denny wouldn't care about or want, in any event, hut
% neverthelesgs that would be the ordex.
® 2 Let's proceed. The jury ig out there waiting on
’ 28 us.
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(Whereupon,; the following proceedings were had
in open court within the presence and hearing of the
juxy:) .

THE COURT: All the jurors are présent, the record
should show. Mr. Denny is present. |

Mrg. MeKlssack.

(Whereupon,; unrelated matters were called and
heard before the Court.) )

THE COURT: AlLl right, back to the case of People vs.
Davis,
Sorxy for the interruption, ladies and gentlemen.
We 're ready to procead now.
You may go ahead, Mr, Demny.
MR. DENNY: Thank you, your Honor.

the witness on the stand at the time of the noon recess,
resumed the stand and testified further as follows:

CROSS-EXAMINATION (Continued)
BY MR, DENNY:

Q Mr. Whiteley, going back to the subjéct we were
discussing at the clope of the morning session. That is; i:h.e
clothing that you found at various places.

| :-;M.d you indicate that you did aisq £ind some
clothing upstairs on the main floor of this living zoom-
kitchen-bathyoom area?. -

A Yes, o

CieloDrive.cOmARCHIVES
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1 Q Male clothing? o
. 2 A Yes. -
3 THE COURT; Pull that microphone over, Sergeant.
4 Q BY ME. DENNY; As well as the female clotliing
: s | which you've previously described; puntles, I think, in the
f 6 bathroom?
% 7 1 A Yes.
8 Q And that male clothing, where wag it located?
9 A Thexe was gonie on the window seat In the den.
10 Q Next to that which you've described as female
1 clothing which you saw thexe?
1z A Yes.
B Q In the same type, as either folded in somewhat
: 14 diserrey or in complete disarray?
.# B A Yes.
i Q All right, continue,
17 A There was & coat hanging in the kitchen. Thexe
1 wag ciothing in the bathroom.
¥ Q What sort of clothing in the bathroom, sir?
2 | A 1t wag clothes, men's dirty clothes and, also,
& there was a man's sult.
2 Q Hanging somewhere in the bathroom?
6 £1s. A Yes.
s 24
23
* 26
27
o .

v "+ CieloDrive.COMARCHIVES



&=1

‘o

L4

10
Bl
12
13

14

15 ]

-16 -

17

18

19

20
21
22
23
24
2%
26

27

28

2818

‘_'beaiéam hé&-b@@h theie'qﬁite a while.

Q Whara?

A it was éveerna~3£de of the tub. It wap laying
over the tub (in&icating).

Q a1l right. No clothing any place alse?

A I can't recall any.

Q Well, did it Appear to you, mir, that the main
paktion of the male clothing was downstalrs in the bedroom

area?

A There wasn't that much downstairas, either, in the
house.

Q Well, was there more downstalre than upstairs?

A ‘ ;t way about the same.

Q : 1;And dld it appear that that clofhing had beén
:hqegtfg;uééd? Or to have lain dormant there for some Stine
5ﬁhéré'in the lower bhedroom arsal?

“«:355 ‘ It.agéeaggd‘ghe clothing in the closet in the lowex
e - . o L4

Q . How did %&u determine that, six?

A There was dust on the top edges ©f the clothing,
wmx;e}“‘lﬁ‘ hung onh‘ iﬁh&f‘ ﬂanéérs in the closet.

Q And upstaire? |

A - No. 1 saw no'evidence of ~= it appeared that it
had been -~ the clothing had been recently wozrn.

43 Dig¢ you find some Levi‘'s anywhere?

A Are you speaking other than on the body?

Q Yeas.

A There might hdve been in the clothes hamper.

Q All right. Row, sir, the diagram ==

CieloDrive.cOmMARCHIVES
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what is that, 7?

MR, KAY: 7. ,

MR. DENNY: Yes, People's 7.

Q (Continuing) -~ is that diagram supposed to
repressnt:the condition of the Hinman residence as of
approximately July 31, 19697

A What do you mean by "condition“?

Q That is ==

A The relatlionghip betwesn the rooms?

Q Yes, The building structure, the floor plan, the
doors.,

A Yes.

Q I note that there appéars to be a siliding door

‘ between the hall and the bathroomy is that correct?

A Yesx,
Q and to your recollection, there was such a sliding

door at the time you viewed it on July 31lst?

¥

A . I can't recall,

Q, ° And I note, too, that there appears to be a dooxr

LU
i

; hatween the hall and tha den, awinging out from the hall into

-

| tha den.* i
| ' Wxs thah door thurq on July 3lst?
Al Yas, it was.
Q and the pictures that you caused to bhe taken, which

are now marked, I beliuva, People s 8 and Peoplé's 9 =~ 10 ==
wera those taken on July 31gt? Or August lat?

A August lst,

Q Bad the condition of the building changed between

CieloDrive.coOmARCHIVES
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1

July 3)st and August lst, to your knowledge?

A I -~ I think that you are going into this ddorway
between the den and the hall? Is that what you are speaking of?
Or the condition of the whole house?

Q well, let's take that doorway. That -~ had that
condition changed?

A Yes, it had.

Q In what way?

A It was taken off the hinges.

Q So that the picture in 8-A, which shows that
dooxway with no door that swings out, is after you had removed

the door, or had it removed; is that correct?

A That's corract.

Q 'All right. And for what purpose was that door
raenoved?

A To gain entxance back into the living room, hall,

hathroom and kitchen.

Q Was that locked in some way, that door?

A Yes, it was,

Q Was it moved juet off the piny was that it?
A That's correct.

Q. - Now, again, going to People's 8, 8-B and 8-C,

do thos¢ two plctures showing the door between the den and the
utilify room in this case, do those pictures accurately depict

' the condition of that door when you got there on July 31st,

i

19697 .- |
A Yes.
Q o that th;t door wag nailed shut at that timer is
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1 that correct? With two nalls?

. 2 3 I can’t recall it being nailed,
8 Q Well, pictures B and C do show two nails, one above
4 the other, which appear to naill that door shuti isn't that

5 correckt?

<

. 6 A Yes, I see the twoe nails here,

7 However, I don't recall, having forced the doox

o

8 open, that ~« that it was nailed shut.,
6a fol 9
10
1

12

13

16
17
18
19
20
21
22

23

25
o

26

27
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e

utility Toom £rom the den?

- A
Q

A
Q
A
Q
A
Q
door n&

A
R

in 8~B and ~C?

A
R

going through the roumd portion of the doox, where the handle
would be.

- &8 >

Q

your experience; as fay a3 geeing broken-into dooxrs; to give
ug an opinion as to when that door was broken into?

A
Q

iled in any wey =-

¥

Wel‘.l., did you move that door to go fnto the

;Yes, 1 tiid- '

ALl right.

And &1& you movéf that door in doing s0?
Did I Hove the dom':?

¥ ¢ 1-3

+

Yeg.
Yes.
You went in through that way?

Yew.

All right, Aund to your recollection, was the

No.
ww with those nails there? That are pletured

L'm sure they were, yes.
Again, there appears to be gome metal object

Do you know what that metal object is?

Yes,

What iz that?

That's the locking baz.

Now, Officer; do you feel qualified becaugé of

No.
You couldn't tell, could you, from =-
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ba=2 1 A When?
. 2 Q Yes.
3 A No.
4 Q So that you are not, I tike it, in any way
. s | intimating that thAt was broken into within the past week

6 or month or § couple of months; is that correct?

’ A " That's ¢orxect:$

8 ©Ta ALY sMgh, ste. 0

o | And 3qi;ss to the photogmpha in People'’s 10,

0 | epecifically 10-C; thogé < or that photograph of the marks,
1 which you say appeared to have been bullet marks, now, you 've
1z indicated on i:'he' dzhwer*tﬁfnt" there is a mark -» which you

13 have stated ls what soxt of mark, in your opinion?

14' A 1 call it a carom of & possible slug.

® 15 Q And the mark next to the door, the cabinet door,
16 Just to the right of the cabinet door, 1s a round hole, which
1 you indicate would be an entry hole of a bullet?

Y
-]

(£

18 A That's correct. .
19 Q@  Now, did you check that rather carefully -~ hoth
2 |  those marks =~ at the time you made your invegtigation?
n A Yes, somevhat,
= Q And did it appear to you that the marks were
2 fregh?
» 2 A I -~ I can't answer something like that, X% don't
25

know, you know, how long it takes for wood to dissipate its

% molsture content, to say that that wes done within twg hours

. & or two weeks.
? Q Well, did it appeax to you that the marks were
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o1d?

A 1 have no wey oflnowing.

Q Would you say that the damage did nol appeay to
be recent?

A I can't gy that, eithex.

A Well, did you so gtate in & veport yous wrote,
an offleidl report, on August 9, 19697

A I might have.

Q Well, let me show you & copy thereéof.

I want to gshow you the first and second pages of
2 multi~page report, and the file number of the last digit
18 1076-016; it's dated 8=9-69.

‘Do you recall having prepared that report?

A Yes,

Q f'mgqbﬁina‘ your atéanﬁian to the paragraph here,
where there ié some red mciérlin:’ln'g that I have placed on
there; in the 1&@@33:11:91;@, would you want to vead that?

"On a drawer of the easat side of the kitchen

was observed & declining, jagged indentation,

approxiinately eight inches in length, pointing toward

a small hole in a cupboard wdernesth the sink."

The damage in the drawer and the hole benesth
the sink appeaved to bave been made by & bullet. qpe.
damege did not appear to be recent,

You did so write; is that correct?

Yes, six, I did.

Thank you, sir.

Now, sir, in looking through that house for
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¢lues, did you £ind any alcohol -~ aleoholic beverdges of
any kind in the house? Liguor?

4 Not that I can recall.

Q Well, do you meed anything to refresh your
recollection, or w=-

A I don't think ~~- unless you have something that |
-= because I can't remember finding any alcohol in the house.
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Sb-1 . :1 Q. AL righi; igé;:r,‘ j'pj,d you find any sort of drugs of
o : | any kina? |
3 PG SO ACIE
4 Q@ Kot even ggpirin?
* 5 HR. RAY; ;l'ellf,; that's apsuming that that is a drug. X
s | don't know that «-
» 7 Q BY MR. DENNY: Well, let's broaden it to drugs or
8 | medication of any kind.
9 a I can't recall any.
10 Q Did you look specifically for evidence of drugs or
11 medications of any kind?
12 A Yes.
13 Q Now, did you attempt to have the lighter, which you|
3 4 | say was clase t© the body, dusted for printe? PFingerprinte?
.g 15 A .'[:'m sure I did, But I can't specifically recall
16 | watching the print deputy print it.
17 QR Well, 4o you know whether the print deputy did
18 | print it? Do you have any reports indicating whether or not he|
® | aid? ’
20 . A I can't specifically recall. I know he was working
Z | in that area,
22 Q . Who was the print deputy?
B A I beliave it was Flois Whita.
" % Q Well, as a supervising detective in the Homicide
- % | nivision, is part of your job to direct the print deputy what
%} ko print? Or are they given just carte blanche to print what
. 7 | they want to print?
% A No, I directed.
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Eb=2
i ‘ Q Well, do you recall specifically directing

o | Mr. White to print that cigarette lighter?
3 A f -'ﬁo, gir, ¥ don't, It was over two and a half -~ or
-y |-2lmost two and a half years ago, and I just can't specifically

5,_:remémbar that one thing.

i

I

6 | i-‘_dﬁ 'iaiirright1 How about the ball-point pens that were
. ; | Boattered but close to the body, the nine ball~point pens that

g | you've réferred to in your testimony, --

9 A Ko, .

1 d R éi&’y;ufésk thaﬁ thope be printed?

11 What 4id you direct be printed?

12 - A Any printable surface that he saw. I specifically

13 | remamber the dooxr jambs,the kitchen cupboards, the glasses on
: 14 | the sink, the tops and side @f the gtove.
15 Q ¥ow, sir, the blood spots that you've mentioned in
16 | the kitchen, at the time you inveat§gated those spots, did youn
17 | know whether they were human blood or any other kind of blood?
18 A No, I didn't at that time.
19 Q You brought Mr. Turney in, the crime lab
20 | representative?
21 | A Yes, sir.
2 Q _To paka gome kind of analysis of those spotss is
23 that correct?
& 2% A Yas, sir.
25 | Q And did Mr, Turney indicate to you, at the time
2% | that -~ oh, by the way, when was he brought in to do that?
2 A I don't recall. It was a day or two later.

28 Q And were you present when he did so, or not?
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A Yeg, 1 wasb.
g And to your krnowledge, did he determine at that
time whether the blood was human blaod or any other kind of
hlood? As distinguished f£rom human blood?
I now know that =«
ﬁéll, don’t tell me what you now know.
lfﬁpll, you asked mie to my knowledge.
" All right. We'll start with your present knowledge,

L o S I « B

Yes, I do know that all he found was Hlood.

think T asked:
Did he indiqaﬁe to you at that time whether the

} @ - 7 Well, let me go, then, to the question that I

blood was human bLooé:of»any other kind of blood?
MR. ‘KAY$ Calls for hearsay, your Honor.
THE COURT: Su;tained,
Q BY MR. DENNY: Well, sir, did you jump to the

conclusion that it was human blood?

A Yes.

Q And you so indicated in your report; is that
correct?

A Right.

Q . And you attributed that to Mr, Turpay: is that
correct?

A Yes.

Q And indeed, Mr. Turney did not make a finding that

i€ was humah blood at that timer isn't that correct?

¥\ Yes.

Q Mr. Turney never made a finding that it was human
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1 | bloedr isn't that correct, to your khowledge?

. 2 A Yes.

3 G | 50, your report was -- contained a conclugionary
4 erroﬁr. in that reepect; isn't that correct?

6c” fol 5 A Yes.

.
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Q ALl xight, sir.

Now, as far a& this Nasgh Metropolitan sutomobile,
you indicated that that sppeared very dirty; sppeared to have
been sitting for several montha; is that correct?

A igs.

Q And did you bage that opinion and conclusion on
the fact of its being covered with dust and dire? Or any
other fact?

A Q‘ha!:':s the ma:hi thing I'm baging my conclusion on,
the weathered ¢dndit£m of the cax.

‘@ . Well, would you say that it might have been two
weeks that :lﬁ had bqen sittmg thﬂre¢ idle?

4  Et's possidle, yes. =

Q H:tght:shw? been sﬁ;l:t:ing there as long as six
monthe, 1dle?

4  That's also possible. .

Q Or & year, idle?

A Possible.

Q In other words, you dom't hold yourself ag an
expert on the length @ car hasg set, merely by the accumula~
tion of dirt on it; is that correct?

A No. I -~ judging from the amount of dixt in the
ares there, s#nd the type of gravel, plus the amount of

travel or assumed travel of vehicles on the dirt, I just
would figure that it had been there for quite sometime.

MR. DENNY: All right, siry. I have no further questions,.

THE COURT: Mr. Kay, any redirect examination?

MB. KAY; Thank you, your Honoi,
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1 REDIRECT EXAMINATION
. 2 BY HR- mY:
3 Q Sexgemnt Whiteley, I have three Manlls envelopes

4 here. One ig People's 32 for idemntification, I believe it's
5 already yo marked.

' 6 Your Homox, it's & temporsry driver's license

* 7 under the name of Gaxy Alan Hinman, 964 01d Topangs Canyon
8 Road. |
o | Sergednt: Whiteley, I show you People's 32. Have
1o you séen that before?
1L A Yes, T have.
12 Q And where did you first see it?
13 A On Augugt the Ist, 1969, at 964 Old Topanga

% | Canyon Road. | .
® Q  And where?
16 * A ' In ametsl «~ it was in a suall metal box.
7o ©MR. KAY: Your Honor, I ask that People's 32 be
® | agnitted into evidence 4t this time:
» ¥R. DENNY;  No objection.
32 v, THE COURT: ' A1l right. ‘So ordered.

21

) BY MR. KAY:. Sérgéant Whiteley, I show you
People's 33 for identification, a Motor Vehicle purchase
order in the name of Gary A. Hirmman, 964 0ld Topanga Canyon

Road,
- ” Have you seen this before?
* Yes, 1 have,
.‘ : , ) And vhere did you firgt see this?
A In the game metal csbinet in the living room at

22

23
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the location.

Q 964 01d Topanga Road?

A That's correct.

@  And you Zound this on August lat also?

A Yes.

MR, KAY: All zight, your Honor, I ask that People's
33 at this time be Admitted into evidence.

THE COURT: So ordered.

MR. DENNY: No obj»eaéiau\.

Q BY MR, RAY: Km}; Sergeant Whiteley -=

Or, your Honor, I have here People's 35, as
it's previcusly been marked. It appears to be & "Notice of
Vehicle Code Viglation," commonly known &s A traffic tickst.
And the driver's signature down here at the bottom is signed
"Gaxy A, Hinmen."
Have you seen this before?

A Yes, I have.

Q And where did you fingt mee this?

A On Augugt the lat, in the same metal cabinet in
the 1iving xoas at 964 0ld Topanga Road,

!;iR KA?: Thank. you.

‘ Your Honox, I ask that Eemple s 35 at this time
e aam:z:te:i mts evidénce. o

MR, DENNY: No objection.

THE COURT: 8o 'o::déi-e&{'

Q BY MR. KAY:. 'Now, Sexgeant Whiteley, in tesponse
to a question lby Mr, Demny, you stated that -= he wag
questioning you sbout these beads, these prayer beids in
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Pecple's 12.
And I take it that these were released to Gary

Hirman's parents, and they in turn released it to the Nichiren
Shoshu Society?

MR, DENNY: 1'11 object to that as calling for hearsay. |

MR. KAY: Well, he testiffed to this in response to
your question. So I would remind M. Demny, %'m just laying
& foundation to ziking questions.

THE COURT: In its present form, the Court will sustain
the objection. |
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Q BY MR. RKAY: AIL xight, would you please go
through egain, as you did with Mr. Denny, what became of
the beads that were in the photographs, the beads that were
by Mr. Hinmen's hand.

MR. DENNY: Well, I =~

Q BY MR, KAY: You just testified they were
released. Who were they rveleased to?

A To the Hinman family.

a And in turn, what did they do with 1it, to your
knowledge? ' |

MR. DENNY: I'L1l object to it as calling for hearsay.

THE COURY: Sustained.

Q BY MR. KAY: Now, Sexgeant Whiteley, you testi-
fied that at the time the beads that were in the photograph
by Mr. Hinmen's hand =- and let me see 1f I can find that
photograph here again, f£ind that -- if you can step down
here a mimute, Sergeant Whiteley, I see here in photograph
No. H there appear to be beads that look similar to People's
12.

Ave thegse the actual beads that you found near
Mr, == well, near the body's hand?

A Yes.

THE COURT: Indicating ==

MR. KAY: And that's in photogiaph 9-H.

| THE COURT: Very well, . .

Q BY MR, KAYﬁ 1s that: correct, Sergeant Whiteley?

A Yes. U

Q A1l right. | Yqu say at the time they were

4
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7-2 1 | released == in regponse to Mr. Denny's question - that
.. 9 these beads didn't have any aigniiican;:e to you, hut at a
3 later time they did.
4 When waa it that these beads became significant
¢ 5 to you?
5 A When I axrested Sussn Atkins in Ogtober.
p 7 Q Did you have a conversation with hex?
8 A Yes, 1 did.
9 Q Ig that when they became significant to you?
10 A Yes. |
1 Q ALl right. .
12 Your Honor, I have hexe & plece of cardboard
1 | with five photographs on it. It hag previously been marked
e 1 a8 People's 37. May it xvemain as Pecple's 377
o . TE COURT; So ovdered. 37 for idemtification.
37 id. 16 MR, KAY: Thank you.
Y MR. DENNY: Well, may the vecurd reflect the objectiom
18 I have heretvfore made concemiing that exhibit?
19 THE COURT: Yes; it will,
2 Q BY MR. KAY: Sergeant Whiteley, do you see Susan
2 Atkins' picture on thig board?
2 A Yes, 1 do.
2 Q Would you pledse {dentify 1t?
§ 2 A A,
;,5 = Q In other words, this is Susan Atkins (indicating)?
2 A Yed.,
. # Q Thers ave some pther pictures on the board, would
® | you identify them?

+
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A.{ - B 1is Charles Mangon} € is Mary Brunnmer; D is
Rohert; Beausbleii snd E is the defendmt

Q Okaty, thank you. b

I'm go@‘.ng to aak' you a couple more quesiions,
You can git down.

Now, in responss o 4 question by Hr. Denny you
stated that it wes your opinion that there wits no femsle
living on & permsnent basis. Upon what did you base that
opinion? ‘

MR, DENNY: Just a moment, I'1l cbject to that., I
don 't believe that was his testimony and it assumes a fact
not in evidence. _

THE COURT: Would you read the questlon for me, Mrs.
Briandi?

(Whereupon the question was redd hy the

reporteyr &s follows:

"Q  Now, in response to a question by Mr.

Denny you stated w-"

MR. DENNY: I can't heat you.

(Whereupon the question wad read by the

reporter as follows:

"Now, in response to a question by Mr.

Denny you stated that it was your opinion that thexe

was no female living theve on & permsnent basis.

Upon what did you bage that opinion?")

THE COURT: Overruled. I think fhere was a response --
there was & question and such & response.

Q BY MR. KAY: Yes, thank you, your Honor.
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T 1 - Did you answer that question, Sergeant Whiteley?
® 2 A Yes, I believe you mean on a recent bagls?
8 Q Right.
s A Only that the -~ only elothing than that found
- 5 in the lower bg#@m which appeared that it had been there

6 quite somi‘:imé' Upstairg there was only one pair of Capris
and a pg:!.r 9E- pantiea ot mﬂybg two pair of panties. And

s | there just didnlt seem to be endugh thare for & woman to be

9 1living there.

10 Q Now ==

1 A Ag well as there were no shoeg or stockings. They
78 £lg. 2 | were found in the uppexr portions of the house,

13

." 18

16
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Ta~1
1 Q Mow, in the downstairs portion I believe you
. 2 | testified that you had to break in to get into the downstairs
3 | portion? '
4 A Yes.
i 5 Q And the c¢lothes that were located down there, did
: ° | all the clothes have dust on them?
: ! A Yes, it was vary dirty in the downstairs.
8 Q and daid ic appear that any of the clothes there had
? been used recently, either the wale or the female clothes?
0 A Ho.
H | Q In other words, it appeared that they had not been
“ used rocently?
e A That's correct.
.t * Q Now, in response to & question by Mr. Denny, you
s * stated that you did conclude that in the kitchen of the house
° there was human bloaod. On what did you base your conclusion or
T amx :qis;&traiting your testimony?
’ * . ;MR. DENNY: I think he is. It assumes facts not in
19 _sl “u\iid;en?e.
® : MR, ,Kth Well -~ ";. .
“ MR. DENNY: W.e;n, h‘e cbnéluded that it was not Ruman
* { blood, though._hﬁ;ﬂ‘ réport spid there was., That's what his
* testimony was. |
o % ST T e
MR, XKAY: Well, lef me =
= ? THE COURT: Well, the Court will sustain the objection at
K this time. You may proceed.
. :: MR. KAY: Thank you. I'll reframe the guestion, Thank
you, your Honor.

CieloDrive.coOmARCHIVES



2839

Ta=2 1 Q Serxgeant Whiteley, did you conclude there was -~
.’ 2 |well, first let me ask you thig; Was there a test made in the
3 | kitchen to determine whether oxr not the blood was human or

4 | anlmal blood, to your knowledge?

5 A I don't know specifically what test he was running.

LI 5

6 { I know he was running tests on varilous apots of blood. It was

7 | a breakdown of communications, ig how this happened, batween the

(4

8 | report and the criminalist.

? MR, DENNY: Just a minute, I'll object to this and move
¥ | the last be stricken as far as the background. It is not

i respongive to the guestion.

= THE COURT: ALl right, the cCourt doss strike it. It is
B | not responsive.
) " Q BY MR. KaY: Well, to your knowledge, did Sergeant
. 15 Turney test the bloed to determine whether it was human blood o

16 animal blood or whether it was just blood? Do you have any

Y | personal knowledge?

18 ;! I only know he was running tests on the blood. I

19 don't know what specifically or what gpecific test he did run.

X

20 i ) S0, then, in otheér words, I teke it it would be your

2 position you don't know whethex it was human blood ar animal

22 . blood by do you know?

23 '
: - A I 4o not know, I assumed it was humah blood.
o | L0
LR 2ngd what did you base that assumption on?
25 B R . :
. = A&, On what id,;zu Turbay said to me.

I
2

26 ST L. .
Q And Mr. Turney iz seated in this courtroom and he

21 : .
will be /thé next witness, is that correct?
> ekl witne:

28 - ]
A Yee, sir.

¢ 3T
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7ac 1 | ‘MR, DENNY{ Well, I had assumed there had been an order
. 2 | for the exclusion of witnesses.
3 THE COURT: Well, there has been norie, but if you wish to
4 | have such an order, the Court will,
' 5 MR, DENNY: I do wigh to have such oxder.
. 6 : THE COURT: The Court will make such an order. Both the
¥ 7 | witnesses for the People and the dsfense are excluded and they
8 | are to wait outside.
g MR, KAY: Okay.
10 THE COURT: Until they are called.
1 Tha attorneys please advise the Court.
12 MR. RaY: BSoma gertleman has found a good sleeping place
18 in the courtroon.
’ H . THE QOURT: He may wait outside, too.
. s o MR, KAY: Could I have just a2 moment, your Honox?
10 THE COURTs Yee, you may.
o (Wwhereupon, there was a pause in the proceedings
18 { while Mr, Kay conferred with Mr. Manzella at the counsel table.)
» Q BY MR. KAY: Sergeant Whiteley, Mr. Denny showed
2 you & repori there where =~-
2 Do you .still have that report?
2 MR, DENNY: Yes.
= MR, 'KLYi Thank you.
- # Q Where I believe you testified that the report was
- ® | compiled by you. Aand in there you stated in reference te the
eve 26 ricbchet mark or the carom mark, as you call it, on the kitchen
. :: cabingt',. i:h’a;t the danmage 4id not appear to be xecent.
N What did you mean by that?

Ce T L CieloDrive.COMARCHIVES
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7a=4 i oA Just what it: says.
. Coz Q o all rightw r(ow, ia there any way that you have
of telling whethcr i!: ‘waﬁ recenf; ox not recent?
4 a Ha,. I = many things that I write in my reports,

I write my ‘oburvatiom even though I can't get up on the stand

(o

3 1 ) : . . g .
. and testify to “that information.

G
=2

Q 80, in other words, you don't really know whather it
was recent or not recent, based on just your examination of

the mark?

1 MR. DENNY: I cbject to that. Is he cross examining his

Y| own witness or belng argumentative?

12 THE COURT: Overrulad.

¥ Q BY MR. KAY: I'm trying to clarify that.

) " THE COURT: Overruled.
.,a " Q BY MR, KAY: 1Is that true?
76 fol . A That's cotragt,

7
18
19
20
21
22
23
= 24
25
¥

26

27
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MR. KAY: I have no further guestions at this time, Thank
you, Sergeant Whitelay.

MR. DENNY: May I have just a moment, your Honor?

THE COURT: Yes, you may.

MR, KAY: Oh, excuse me, yonur Honor, I don't belleve that |
.dsked . Peopla's 12 be introduced into evidence, the beads.
I would make a motion that they be introduced into evidence at

this time.
MR. DENNY: Well, I object to the introductidn of those

beads.

THE COURT: The Qourt will sustain the objection at thig
time.

MR, KAY: Well, may we approach the bench on that, your

" Honox?

THE COURT: Yes, you may,
MR, Kﬁf; Thank you.
MR, DEENY: Well, Steve ==
{(Whereupon, Mr. kay and Mr. Denny conferred at
counsel table.)
THE COURTy Any further examination, Mr, Denny?
" MR. DEMNY: Yes, yes, there is.
MR, KAYs 2ll right, I'll put off arguing it at this

time. .

RECROSS EXAMINATION

|/ BY MR, DENNY%

} . ,‘ . e T
© @ 7 Sergeafit Whiteley, I'm somewhat confused about your

mt&haﬁnnt t@at the bedroom did not appear to have been used.

' 1,

1
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slept there, is that corréct?

recently in conjun&éio§‘wiﬁh your earlier testimony that there
didn't appeax to be arzamgements for sleeping upstairs.
Is that what you testified?

A That's corxrect.

R Well, 4id it appear to you that the house had been
used for sleeping by the occupant at any time within the week of
two prior to or several waeks prior to the discovery of the hody?

a No, sir.

Q You couldn’t deteranine in the course of your
investigation that Mr., Hinman, agsuming that he lived there,
had slept there?

A Ko, sir,

Q Qr where he might have =lept, Lf, indeed, he had

A No, sir, it would -~ the only place I ﬁael‘wquld bﬂ>
on the floor in the living room or on top of the window seat in
the den,

MR. DENNY: AllL right; I have no further questions.

MR. KAY: No further guestions, your Honor,

THE COURT: We’ll give you a short recess, ladies and
gentlemen,

During the recess you are admonished not to
converse amongst yourselves, nor with anyone else, nor allow
anyone to converse with you on any subject connected with the
matter, noxr form nor express any opinion on it nntil it is
finally submitted to you.

You may #pproach the banch, gentlemen, or wait

until -the jury leaves, and then argue from counsel table,

¥
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' ;nd'tha following proceedings were hads:)

i+ {(Whersupon, the jury retired from the courtroom,

-;!¢

THE COURT: What iz’ the basis of your objaction to the

heads being admitted? :

MR. DENNY: ¥quz Honor, I -- upon reflection -- have no
dbjeckioﬂ to the haads éoing in,

MR, ‘Kavy Okay; we'd msk that People’s 12, then, the bead
be recelived intod evidence.

THE COURT: They have been ldentified as the genaral
type of thing --

MR. KAY: They have been identified as -- Joan Farxley's

testimony has been to it and I think if your Honor would look -

THE COURT: She dldn't identify them as the specific
beads shown in Paople's A?

Mit, KAY: No, she didn’t, but she described what they
wera, what these beads were and I think if your Honor can look
in the photographs 9, People's 9, photographs C and H, your
Honor can gee that this is —-

THE COURT: Let's mee that.

MR, KAY: That this is exactly -~ thiat these beads are -

THE COURT: Yes, they do appear to be the same. |

The Court will admit them.

MR, KAY: fThank you, your Honor,

THE COURT: Anything further?

MR. DENNY: No, I have no objection to its introduction,
your Honor.

THE COURT: All right. We're in recess, then.

MR, KAY: Thank you, your Honox,

[ ]
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1 (aftexnoon receps.)
.’ 2 THE COURT: All juroxs are present. ALl counsel arve
presant. The defendant ip present, the recoxd will show.
» The People may call their next witness.

1

: 5 MR, KAHZELLA: People call Prancis Turney, your Honor.

£

. T 'I‘HE CLERR: You Qo solemnly swear that the testimony you

w

[ mbky give :ln the cause now pernding before this court shall be
tha i:::nt:h, Eha whole truth. fothing but the truth, so help

you God? ]
10 THE: WITNEBS: I.d9.
" THE CLERK: Please take the stand and be seated,

12 THR ' BALLIFF: -Wou'l‘d‘ you state and spell your full name,

13

sir,

? 1 THE WITNESS:s Francid Turney, F—&-a—-n—o«i—s,
. . 1 Ton U Yo N @Y
7c fol 16 '

17
18
.
20
21
22
23
i 24

25
2

27

. 28
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. . FRANCIS TURNEY,
called as a wttnesu by and m behalf of the People, having
been first duly sworn, weg exami.ned and testified as follows:

 DIRECT EXAMINATION
MR. MANZELLA:

Q Mr, Turpey, what is your occupation?

A I am & eriminalist, employed by the Log Angeles
County Shexiff's Criminalistics Laboratories.

Q@  Wowld you tell us what your background, txaining
and experience has been in the field of criminalisticg?

A Yes, I have a Bachelor's Degree from the University
of Redlands with a msjor in chemigtry.

I was employed by San Bernardino County fox
approximately ten years ag an amalytical chemist.

I wag employed by the wocket indugtry for approxi-
mately flve years ag a research chemist.

| I veme with the Los Angeles County in 1962 and
have been so employed since then.

I wag trained in the methods of investigation
and testing of various types of gamples, blood samples
by the other crininalists,

I have dlso just sbout completed my work for a
Master's fn criminalistics at California State College of
Los Angeles.

e And I think you touched on it, but does that
background, training and experience that you have had,
inelude the amsnalysis of biological fluide, asuch as blood?

, . CieloDrive.cOmARCHIVES
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A Yes, :ttrdoas.

Q . ‘And have you testified in the courts, Superior
Ccurtt of Los Angelea cnunty a5 & qriminalist?

A Yes, I have. ..

@ And approxisately how msny times, if you recall?

A Well, id alt’ -ﬁyi!'es of cages, it probably would
be maybe 1500, 2000 timeg. -

Q In any of thoge cases have yout testified with
regard to blood analysis?

A Yes, 1 have.

Q Approximately how many times, if you recall?

A Well, talkirgabout blood analyaisz, talking about
blood typing and that type of analyslg, it would be meybe
40 or 50.

Q Now, approximately how much of your work as &
criminalist with the Los Angeles County Shexiff's Office ig
-~ Involves the snalysis of blood and blood samples?

A ' Duxing the periods where I am asgigned to the =~
what we call our physical section, we're probably typing
several samples a day.

Q How long have you been with the criminalistics
lsboratory of the Sheriff’s Department?

A Ten yeavs.

Q Now, directing your attention to the date of
August 7, 1969. On that date did you go to 964 Old Topanga
Canyon Road in Malibu?

A Yes, I did.

Q Did you go slone or did you go with other peraons?
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7e+3 1 A I went with geveral other people.
. 2 Q Who are those other people?
3 A Well, I have another criminaligt who was along

4 with me. He's kind of a trainee, & Mr, Cook, And then

s | there was Sergeant Guenther ~- or Deputy Guenther and

6 Sergeant Whiteley.

3 7 'Q - Now, while you ware at 964 Old Topanga Road on
8 August 7t:h, 1969, qid you perfam any tests &t thet location
9 to determing whether or not bloml was at that location?

o A Yes, I did. |
1 Q Ag & result of thase tegts, did you €ind blooed
12 at the location?
13 A Yeg.
: u Q Would you tell us whexe you found blood?
o A Well, I checked the writing on the wall to see
"1 | if it wes blood and it ves.
17 There were some deposiis on a coffee table in
18 the living room along the edge which I checked and determined'
® to be blood. "
2 There wag deposits on the stairs and in the

2 hall leading from the living room to the kitchen which I
22 checked and determined to be blood.

% And there was numerous spots in the kitchen and
® % various areas in the kitchen which I checked to detexmine 1f
. » it was blood,

% Q@  All right. Directing your attention to the

. 27 photograph which has been marked People's 9 for identificatiom.
% | And in partfcular, that photograph vhich has been marked
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Photograph A of People's 9 for identification.
pid you teat the writing on the wall which is
"political Piggy" while you were at the location?
A Yes, 1 did.
Q And did you detexmine that that was in blood,
that writing wae Iin blood?
A Yeg, I did.
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7é-1 1 Q And directing your attention to what appears to be
. Z2 | drawn there, an animal's paw print to the left of the words
3 | "political piggy,” did you test that simulated paw print for
4 | blood?
v 5 A To the best of my recollection, I did.
f 6 Q What was the result of that test?
i 7 A 1t was bhlood,
8 Q Now, you testified that there was a table in the
? | 1living ;:aom on which you 4id test for blood and on which you
1 | found the prasena:s af bload.
A S g 5' ' I=z that table shown in any of these photagraphs?
2 ;‘ - A It is ahovm on photograph G,
LB . Q - npd is thnt: wﬁat might be referred to &s & coffee
* %1 table shown an phct:ogmph G?
® 5 A fl‘hut’s c:ormct,

LY

1 Q » And did you test the area of the rug which ig shown|
71 in variqms Photographa: Phai:dgraph A, photograph B, photograph

18

¢ for blood?
® a Hmem, I don't think so.
2 MR. MANZBELLA: Your Honor, I have here a serxies of
A photographs.
2 The Ffirst one appears to depict a portion of the

B | refrigerator and cabinets in the kitchen of the home at 964

0ld Topanga Canyon Road. It has previously been marked

® | People's 21-a for ldentification. May it be so marked?

26
THE COURT: Yes, it may be s0 marked.

2
. ! , MR, MANZELLA: I have here a photograph which appears to

28 .
show a. cabiniet and a portion of the stove at 964 0ld Topanga
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Canyon Road in the kitchen. May I have that marked? It has
previously been merked FPeople's Z21~B. May that be &0 marked ét'
this progesding?

THE COURT: &So ordered.

MR, MANZELLA: And X have here what ap?earﬂ to be &

phatograph of a kitchen cabinet at the home of 964 Old Topanga

Canyon Road which previously has been marked as People’s 21-C.
May that be maxked at this proceeding?
| THE COURTY¢ S0 ordered.
Q BYIMR. MANZELLA: All right, Mr. Turney, you
testified that you found blood in the hallway; is that correct? |
A That's coryrect,
Q all right. Directing your attention to the scale

| drawing of. the resiﬁenaé at 964 Old Topanga Canyon Road, that

- sacond fioofg which is People's 7,

. Dosg the location in which you found blood in the
jhnllway ghow in Pgoplae‘s 77

A o 1&5;"‘ f"‘ .

Q‘ ' Ie that location marked:in any way on the diagram,
People's 7? 5 LT

A The spots arenﬁt marked, no.

i}=” . Weli. wnuld you show ue the area, then, using the

pointer which is next to you on the witness stand? Show us the
area in which you found blood in the hallway.
MR, DENNY: Can the jurors see that all right?
THE COURT: You might want t¢ turn it, Mr. Turney.
Keep your voice up Or use that microphone.

THE WITHNESS: There was several drops on this step here
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1 (indicat: :l.ng} .

. 2 There was one fairly good drop right in front of
s | the hathradm (indicating).
4 Those are all I can remember at this time. 2And I
v 5 | don't recall others in the hallway, but there could have beern.
: 6 Q BY MR, MANZELLA: Mr. Turney, using this black

7 | erayon, would you mark with circles the areas in the hallway in

o

8 | which you found -~ in which you tested for and found blood?
o | (Witness complied,) ‘
10 Q BY MR, MANZELLA: All right, would you put your

1 initials near the circles?

12 (Witness complied,)
. 8 fol 13
2 14

16
17
18
19 | { :
20
21

22

I 24

25

2%

2 L ;-

27
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. Pigplé'a 2}-a for identificatioh, do you recogrnize what is

MR. MANZELLA: May the record reflect that the witness
has conplied, youx Honor?

THE COURT: 7Yes, the record may s0 show.

Q ;-;BY MR. MANZELLA: All right. Mr, Turney, directing
your attenhion to the photograph which has haen marked

depictsd in that photograph? |

1

a Yes, I do.

Q if And'ﬁua?1éhat appear to be a portion of the kitchen
of the re;idenéa at 964 O}d Topsnga Canyon Road?

A ves, dtis. ¢

Q And does the area in which you found blood in that

kitchen show in this photograph?
A Yén.
Q Angd is that =+ are thomse areas marked in any way on

this photograph?

A Yes, they are.

Q And were they marked by you?

A Yep, they were.

Q All right, Directing your attention to the

photograph, would fbu explain those markings for us, pleasge?
A . The --
Q Well, excuse me. Let me interrupt,
Why don't you use the hand-microphone, and then
you can turn in your chair?
A The circle on the top of the refrigerator is an
area where there was numerous drops of blood. 2And the arxow

indicates the direction in which these drops were traveling
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when they hit the refrigerator.

Also, up across the cabinel dooxrs, the ceiling, and
then down t:-he back wall, or, the end wall of tha kitchen,
indicating that the blood was traveling in ap arc, up at this
end of the kitchen (indicating), and then down at the other
end of the kitchen.

Q When you say "up at this end.,” you are referring
to the right-—hand gide of the photograph? And when you say
"down, * you a::e referring to the lefi~hand side of the

hotograph? -
A Thak's correct.
"Q,“_ AL‘L righ!:. qu, did you find blood on the cabinets

nhown in the ph&haqraph, as weli as the refrigerator?

A *‘ Yois, 1 8id., '

Q - All right. How, have you had some background
training and experiencsd, and have you done some study to
determine the causation of variousr shapes of blood drops?

A Yes, I have.

Q Would you tell us briefly what that study and
background, training and experiehce has been?

A Well, the main book that I've read that desciibes
these iz Kirk's Criminal Investigation.

But I have observed these drops and thelr shapes on
practically every homicide investigation I have baen or, where
I've trailed ble#ding individuals through houses, down side~
walks, around blocks.

You can tell where they have run, where they have

gtopped, where they have slowed down, by the size and shapes Of
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the drops.

Q  Approximately how many homicide inveéstigations have
you participated in? If you can recall,

A Well, it would be around 100 or so. I don't
recall axactly.

Q Directing your attention to the photOgraph marked
People's 21-B for identification, do you recognize what is
shown in that photograph?

A Yen, I do.

Q And again, would you use the hand-microphonse,

 #o that I ¢an hold it up here, and you can turn and ook ak

ie?
Iogs the area in the kitchen in which you found blood
also showfig €hie photograph, People’s 21-B?

e A, Yas, it does.
5; - 'Q And is that area marked in any way on the
;"phaeﬁgﬁﬁﬁh?i;iﬂ'abw‘ yfi& ij‘
y:) Yes,
a ;ééﬁ'wﬁﬂigy”markea by you?
A Ybs,-it ;531
Q ‘Ali righﬁL’ ﬁbﬁid you tell us how it im marked and -

where you found the blood?
MR, KAY: Excuge me, Mr. Manzella. There appears £0 be
a glare on the photograph., I wonder if you could maybe bring
Mr. Turney down in £ront of the Jury, whére they can sea it
moye sasily. |
MR. DENNY: Well, the photograph isn't in avidance now.
I am not objecting to the interrogation at this poing, but it
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shiould not aven be shown to the jury at this point.
MR, MANZELLA: May I inguire of the furors, if there is
a glare on the photograph, whether any of the juxoxrs cannot
sea?
JUROR OBRADOVICH: We can sea.
MR. MANZELLA: Can all the jurors see the photograph?
THE JURORSx (Indicating affirmatively.)

THE COURTr Aall right.
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Q BY MR. MANZELLA: Would you tell us ~~ if I
haven't already asked you, I would like to ask you now to
tell us =-- the areas in which the blood that you found is
shown in the photograph marked People's 21-B? And if it is
marked, how it was marked?

A Well, it is shown in the circles, and they
indicate the area in which there was numeroug small droplets
of blood, on the door of the cabinet there.

Q And directing your attention to the photograph
which has been marked People'’s 21-C for identificatiom,
do you recognlze what ig depicted in that photograph?

A Yes, I do.

Q And doeg that also appear to be a picture of a
cabinet in the kitchen at 964 Old Topanga Road?

: Yes, it does.

Q  And did you find blood on that cabinet?

A Yes, T did.

Q And is that! blood shown in this photograph?
A Yesi, it :I.'iaj.!

Q

And is that blood shown on the photograph marked
in any way?

A Yes, sir.

Q And how is it marked?

A By circling the area of the blood.

Q And did you place those markingé on the

photograph?
A Yes, I did.
Q Now, were you able to determine the direction -~ |
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from the ghape of the blood apots found on the cabinet -~ the
direction in which the blood wag traveling when it stzuck the -
surface?

A Yes, 1 wus,

Q And 1s that dirvection indlcated in sny way on the
photograph? Dﬁ in the photograph?

A Yes, it is.

Q How is it indlcated?

A By #n drrow pointing down.

Q ALl right. Thax., did you plgce that arvow on
the photograph?

A Yes, I did,

& And wag it your opinion, baged upon your back-
ground, training and experience, and your examination of the
shapes of the blood gpots in the photograph, that the blood
vas traveling in the downward direction when it struck that
gurface?

A Yes, that's right.

'~ MB.MANZELIA: Your Honox, I have here what appears to be
8 knife, which hag'previously been matked People's 18. |
‘ ' May that be so marked at this proceeding? For
'idéntifiga-i:i.'on?
| THE GOURT: 18, d1d you say? |
MR, MANZELL&; Yes, ydur Hon’c:rr.
THE CGJR‘I.':Z Yefg.: 'Ita‘ii marked for idemntification as 18,
& knife. |

MR. MANZELIAY Your Hénor; I have heve whdt appears

to be two pleces of s sword or cutlass thdat has previously
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been marked People's 20 at a prior proceeding,

May I have that marked Pecple's 20 for identifica~

tion at this proceeding?
THE CODRT: Sa ordered.
Q BY MR. MANZELIA; All righr.

Mr. Turney, directing your attention to the
exhibit which has been marked People's 18 for identification,
do you recognize that knife?

Yeg, I do.
Have you ever seen it before?

> & >

Yes.

Q And was that knife presented to you by one of the
investigating officers in thiy case?

A Yeg, 1t wes.

Q And did yon perform & test om that knife to
determine the presence or abgence Of blopd?

A Yeg, I did.

Q And what was the result of that test?

A 1 did not £ind sny bldod.

Q And directing your attention to the cutlags or '
sword which has been marked People's 20 for identificatiom,
do you recognize that sword?

A Yes, I do.

Q And was that sword presented to you by one of the
investigating officers in this case?

. A Yes; it ves. |
| Q - And did you perform tests on that swoxrd to
de’tetzﬁine et‘.h.a[ Ji;esgnga' or'ahae“x}cg qff .+ blood?
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2860

1 A Yes, I. ci;id..
@ 2 Q And ag a vesult of thoge rests, did you form an
3 opinion ag to whether or not blood was pregent or absent?
4 A I did not find any blood.
v 5 Q Now, Mr. Turney, do you have any background,

6 training and experience -~ and have you done any study =-
7 to determine the relative ease or difficulty with which
8 particular types of surfaces may be washed free of blood?

[CS

9 A I have had gome experience along this line, yes.
10 Q And 1s that during the course of your work in the
1 field of criminglistica?

| A Yes.

13 Q And is that during the course of your work om

14 homicide investigations?

. 15 . A Yes,

gb fls.

16
17
18
19
20
21
22

23

25
26

27

CieloDrive.cOmARCHIVES



2861

8k=1
1 Q All right. Would you tell us on what -- strike

. 2 that.
Can you tell us on what you base an opinion as to

whether or not blood may be relatively easily or more

) 5 difficultly wiped from =~ or cleaned from a surface; a

i 8 particular suxface? And on what do you base your conclusions

L T in that regaxrd?

' 8 . A Surfaces that are non-sbsorptive, blood can

’ easily be removed.
10 Other types of surfaces, like cloth or carpeie or
H g0 on, it's very difficult to remove completely, completely
12

remove hlood where it can't be found,
i3

@ s

16

Q Is there a distinction in the difference between a
porous surface and a non-porous surface?

. There is.

[+

Q That would be betwesn i surface that has

17
relatively numerous and large holes in 1t and a surface which

18
has relatively fewar and smaller holes in it?

19
A Wall, it's a matter of absorption; a matter of

20
porocity more than anything else.

21

Q All right. BAnd what kind of surface was -- stirike
* that.
* _. What kind of surface ils the blade of the knife which
v %4 is Pgopla%s' 18 for identification?
. ) 25 L A That =
| 26.; . ! MR. DENNY: Well, your Honor, excuse me. I think the
. . : oxhil?i{z fghak‘fm#{frliizﬁelf_- .

CieloDrive.coOmARCHIVES



Rl

3]

10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2862

opinion as to whéather or not it would be relatively difficult

knifa.

. which is marked People's 20 for identification?

,THE COURT:« Would you give me the question again? I'm

BOYEY «
| {Whereupon, the record was read by the reporter as
followe:
] What kind of surface is the blade of

the knife which is People's 18 for identification?*)

THE COURT: Sustained as to that gquestion.

Q BY MR. MANZE&LA; All right, Did you £form an

or relakively easy ke wash blood from the surface of the blade
of the knife which is People's 18 for identification?
A It would be fairly simple to get the blood off the

Q And would your conclusion be the same for the sword|

A Yes.

MR, MANZELLA: Your Honor, I have here what appears to be
a hlack T~shirt, which was péeviousiy marked Psople's 22,

May that be marked People's 22 for identification a

this proceeding?

THE COURT: o ordered.

MR. MANZEILLA: 2and I have here what appears to be a pair
of men's Levi'e, which previcously have been narked Psople’s 23.
May this pair of Levi's be marked People's 23 for identificatio
at thie progeeding?

THE COURT: So ordered.

Q BY MR, MANZELLA: ALl right. Mr, Turney, directing

your attention to the black T-shirt which has been marked

£¥
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. Péqﬁle's 22 for identification, was that black T-shirt

ngbmiigztﬁd ta you by ‘one Of ‘tHe homicide invastigators in this
o gt ! N . L] ) .‘ _..;, N
case?

A;i_':x&ag‘it‘waas

Q  And aid;you pPerform tests on the black T-shirt to
determine thh;prgleﬁce or absence of blood?

A Yes, I dld.

Q And ae a result of thosa tests, did you form an
opinion as to whether or not thera was blood present on the

black T-ghixt?

A Yes.

Q and what was that opinion?

A I found blood <= if I could refer to my notes —-

Q Did you make those on the results of the test which

you performed on the T-ghirt?

A Yes, I did.

Q and do you have those notes with you how?

%) Yes,

0 Do you need those pnotes -~ do you need to rafar-to'

thore noteg to refresh your memory with regard to the details gf
the findings of your test?

A Yes, I do.

é, All right. Would you refer to your notes, please?

wWith the Court's permission?

A Yeeg, I found traces of blood on the front, at the.
hem, and on the right slaeve of the T-shirt.

Q Now, directing your attention to People's 23 for

identification, the Levi's which are on the w ithess stand in
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front of you =~ I'm sorry. Were you golng to say something?

) 2 A Xa.

@,  (continuing) =~ to the Levi's which are on the
i stand in fz:ont of you, did you perform tests on those Levi's
i ‘ _51 1 ko aééeimine the presence or absence of blood?
gesfol © | A ves, I aia.
. . _ S I
B )
9 : ’ ‘
1o ) '
1 : B
12
18
, 14

® s

16

(o]

17
18
19
20
21
22

23

25
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27
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CieloDrive.comARCHIVES



2865

8e=l Q And 48 & result of thoge tests, did you form an
. 2 opinmi'_- as to whether or not blood was preseént or abdent on
3 those Levite? ° R
4 A Yes, I did. o
. 5 Q And what wag that opinion?
i ¢ A I fomd traces of blood on the right leg.
; Q  Now, Mr. Tumey, at the time that you tested the

8 surfaces shout which you've testified, st 964 0ld Topanga
9 Road, did you teat thoge surfaces to determine whether or
10 not the blood that you found wag human blood?

3] F. No, 1 did not.

12 Q Would you be mble to perform that test at the

13 scene, or would you have to take samples of blood and remove
’ 1 it to your laboratory to perform that test?

.A 15 A It ig our normél practice to remove it and itake

) 16 it to our laboratory ~=

1 MR. DENNY: 1I'll object to that as not responsive

18 [ move that it be stricken. The question =«

19 THE CQURT:; BSustained.

20 MR, DENNY; == ig: Could you do it?

2 THE CODRT: The objection iz sustained.

2z Motion to strike is granted,

% Q BY MR, MANZELIA: In your experience, besgd upon -
™ 24 |

your background, training and experience, and your study in
the fleld, how do you go about performing the tests to
determine whether ox not the blood that you £ind is human
or animal?

A We use the anti~human precipitant: test, where

25
26

27

o .
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Be=2 1 the ~~ an extrdet of the blood is layered on an anti-human

® 9 serum, which gives a white precipitate, if it's human,
3 This is normelly done in the lsboratory.
4 Q And did you perform that test in this cage?
‘ A No, I did not.
¢ 6 [ Did you remove any samples of blood from the
; 7 scene at 964 0ld Topanga Canyon Road to the laboratory?
8 A N, I didnot.
0 Q And vhy did you not do that?
10 A Well, I was told I didn't need to take any
1 sanples by Se‘r‘géaﬁt Whiteley.
12 Thig wes not & full goale investigation by oux
13 laboratory. I was asked to go out therve to do a gpecific
’ 4 | job, and that was to find the trail of blood between the
@ 5| 1ivieg voom and the Kitchen,
) 16 Q All right. Now, were you prepared to do the

1 teating to determine whether the blood was hunan or animal
B | a the scene, at that time?
v | A  No, I was not.
2 Q When, Sergeant Whiteley told you not to take
2 samples of blpod, did you at that time explain to him that
2 you had to do that to determine whether it was humen or
» animal?
- 2 A The question nmever came up,
® MR. MANZELIA: All right. Thank you.

% T have no further questions.

. 27
o .

CROSS ~EXAMINATICN
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8c=3 , | BY MR. DENNY:
. g | Q My, Turney, excuse me, sir. Did you gay that
| . | the purpose of your going to this home was what? Just to
4 trace & trall of blood?
. 5 A Yes.
. ¢ Q And what did you bring with you, to trace that
) ;| trail of blood?
o A Vell, I had my £leld kit, which has the materisls
o | forx -~ just checking for the presence of blood. '
10 | Q And what do you use to check for the presence of
n blood in your Fleld kit? '
12 , A ' We uge the benzidine test, where you ~- you
13 plek up a little blopd on & swab and check it with the
. 14 benzidine reagent, which gives you & color reaction.
. 15 Q Um~hm. ;:” 5
’ 16 And :ym éau do ;thé!: from any suxface, from
n porous to non-porous? '
18 A Yes.
19 Q Ts that the ssme test that you used on the knife
20 that's been mdzked for identification?
2 | A Yes. ‘
22 Q . Are there #ny other tests to determine the
23 presence of blood, other than the beﬁzidiue tegt?
» 24 A Yes, there are == oh, I suppoge a good many.
_ % There's four or five that I know of.
N % Q Are there others that are more particular than
# the test that you say you uged at the house there?
¢ % A There aye some that are more specific, leza
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1 gengitive.
@ 2 Q How about spectography?
3 A I == I have seen something written om that, but
| 4 it 's not & genexal -~ in general uge ==
* : @ Well, whether it's «-
) 6 | A «= by any lab that I know of.
: 7 Q Whether it's in general use or not, you can
8 deternine the presence of blood on even a non-porous
9 surface, such as metal, through the use of spectography,
10 can you not? Blood that would not show up with a benzidine
1 tegtr? |
12 A I'm not familisr with the procedure. I don't

8d fls. 1 know how sensitive it is, or ==
o i
16
17 : ’ '

19 | * |
20 _ i
21

22

23

2%

¥4

26
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8d=l 1 Q Don't you use spectography, sir, in your work?
o 2 A Not for determining blopd ==
8 Q In your work as a criminalist?
4 A Not for determining blood.
. 5 Q Do you use it for anything?
: 6 A Ve have several applications of spectography in
s 7 the lab.
8 Q And what do you usge it for?
9 A Well -~
10 Q Paint samples?
1 A We have one instyument that determines metallic
12 ¢lements.
13 We have several other instruments that we use
* 14

for drugs and chemicals and so om,
.' 15 Q Well, siy, the benzidine test is just the
16 aimplest, easiest test to determine the presmence of hlopd;

o is that correct?

18 A It's the == it's a very convenient test, very
» sengitive,
2 Q@  Butithere are tests that are more sensitivej

21

is that t;nrliaét';’
A I dm t know of any that are more sensitive.
Q Y’m don * t:?

22

23

A No.
& i Q ALl pight,. ﬁ::. T
“ A Well, we use one that is a little bit moxe
. o gensitive, ) o

28

Q Oh, there 13 vne. What is that?
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hall and in the kitchen were human blood?

A But it bag to be done in total darkness.

Q Well, what is 1t?

A It's a luminol test, where you spray this
Juminol solution, and it will <~ it fluoresces when it hits
blood. |

2] Yes.

And did you do that on theknife ox the gword?

A No. You can't uge it on metal, because metal
fluoresces anyway.

Q All right, six,

Now, going to the remson, again, that you were
there, you gay it was just to trace & trail of blood; is that |
211?

A Yes.

Q Well, did you tell M, Whiteley that this was
human blood; that these droplets that you discovered in the

A No, I did not.

Q Are you sure you didn't tell him that they were
human blood?

A Yes.

2 Did any of the blood spots on any of the
surfaces that you have indicated to be blood ~- was any of
that molist, or was it all hard and dry? ‘

A Dh! it wag all dry. It wag ~~ this was seven
days after it‘l":appened ~- after the body wag discovered;
and that was abuui: whut, two weeks after the ~=-

Q@ Well, *yau don 't know when it was, do you, gir?

!
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R ‘ L |

A '3 Iuiow it mg at Jlei:t ‘seven days after the body
was discovered -~ . .,

Q  All right.

A we that' I whé out there.

Q A1l right. And did the apots that you saw have
the common, ordinary appesrance of dark red dried blood?

A Yes.

Q Wes there anything unique about these gpots that
one with any training at all would have any question about,
just looking at them, without testing them, that they wexe
spots of blood?

A No.

Q . So that even & laymsn, looking at them, would be
likely to conclude that they were blood spots; isn't that
correct? '

MR. MANZELLA: Objection. That calls for speculation,
your Honor, ag to what someone else would conclude.

THE COURT: Sustained,

Q BY MR, DENNY: Well, it would not take an expert,
in your expert opinion, to determine that they were blood
gpots; is that coryrect?

MR, MANZELTA: Again, that calls for speculation, and
not an opinion, your Honor.

THE COURT: Overruled, I1'11 =~

MR, DENNY: This is a suppoged expert.

THE CXRT3; =~ let him answer.

THE WITNESS: I would say any reasonable persgon would

L 2 ]

come to the ¢onclusion they were blood.
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Q A1l right. S0, ave you telling ue, then, that you
Just went out in order to cdntirm what was readily obvious to
any reakondﬁle person that those spots were blood spots?

.
¥

+ A Well, there ara -- you'xre talking about the spots

1in the kitdhen, yes-__

:—h ff ‘The spbta inehhe'hallway, which is carpeted, those

they wanted confirmation.hacause they just looked like dark
gpots an.they coulé have been anything and they needed to be
tested. .

[ T N

@'~ Now, it isipossible on sight to make a test to

determine whether it is human blcod or not, isn't it?

A It is possible to do it at the scene?
Q Yes.
A Well, ves, we can roll up in a laboratory truck and

do everything there.

Q well, without rolling up in a laboratory truck,
the test to determine the pres_nce or absence of human blood,
ag distinguished from animal blood, can be done without too
much difficulty on the scene, can't it?

A It can be done. We'd have to carzy other eguipment

than we carried, though.

Q Other equipment than you carried that day?
A We riever carry that eguipment with us to the
scene.
Q All ¥ight.
A Part of it needs to be refrigerated.
Q all right. And if necessary, you could take a doox

off, small cabinet door and submit that to test in the
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laboratory, is that right?

A There's no problem about taking samples. I just
didn't take them.

Q You wouldn't even have to take the door off,

A That's correct,

v} i'. Just scrape a little bit?

B That's corxect.

Q All xzight.

_ EOw, sir;-this blaod wae thoroughly dried and
éOagul&ted, is Eha& corfect?

A, *Well; Iﬂﬂon‘t know about the coagulation. It was
Ehoroughly dried.

e Well, ' woula you distinguish to the jury and to
me, if you would,please, the difference between dry blogd and
coagulated blood? Is there a difference?

A Well, coagulation usuelly is referring when you're
talking szbhout wet blood, the separation of the cells from the
serum., Once it is dried, the cells are all deatroyed and you
have nothing but a whole homogeneous red deposit.

Q In order for blopd to be dry, it must have been
coagulated first, isn't that correct?

A Not necessarily, no,

Q All right. So all you would he willing to say is
that all of these blood spote were thoroughly, totally dried
at the time you examined them, is that correct?

A That's correct.

Q And then, would you make your determination as to

the age Of those particular blood spots?
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T

A Only by looking at them. They appearad to be
reagonably fresh. |
G Well, now, on what did you base that opinion, sirx,
when you say they appeared to be reasonably fresh?
A well, old samples get darker and darker, and these
aren't too dark.
Q How dark were they?
a Well, it ie hard to recall, They just impressed
me with baing falrly recent blood spatters.
Q Well, now, how much darker does a blood spot get
after ik is thoroughly dxy?
3 Oh, they'll continue to be blacker and blacker,
You £ind one two or three months old, they'll be fairly black.
’-Q' all right. But you made no specific finding ag to
the age of these, did you? |
A Xo, I did not.
L ;é;i‘: ;11€gi§ﬁé.;;aécanse you weren't called on td do
tﬁét,‘wére foﬁél o |
B SR Hﬁ;{i‘%asn't,
9 ‘Nﬁibher aid you type the blood?
':A ?f'tﬁ;,:I aid not.
Q Because¢ you waren't called on to do that, were youp
A Well, I wasn't asked to ox specifically sald I
didn’t have to take any samples.
Another thing, you don't type blood, go to the
work of typing blood if you don’t have anything to compare it
to and with a decomposed victim, there's no blood sample to get

from the victim to compare the type to.
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Q Ch, the autopsy surgeon is not able to type the
blood of a partially decomposed body?

A I don't =~ |

MR. MANZELLA: Your Honor, I would object to that on the
grounds it appears to be callling for speculation on the part
of this witness as to what the autopsy surgeon would do,

- THR COURT: The objection is sustained.

Q BY MR. DENNY: As a criminalist, sir, you
are telling this Courk and this jury that you cannot get &
blood type from & deceaged body that has been partially
decomposed?

A Uh, if Ehe body is decomposed, you cannot type it.
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9a-1 Q Well, sir, when you went up there, did you know
2 the atate of the;‘. particular body in question?
; A xes’,’ I did.
4 Q- | " And do you know, sir, whether or not the blood
5 waa typed by the Goroner? Ny
¢ 6 A I don t lmme. Iiu; -
) 7 Q Do you know of yr.m: o¥n knowledge or sxperience,
) 8 giy; what »~ well, strike that. Strike that.
9 Wem it jutt your opinfon st the time that you
10 went up here -~ this was on the 7th, wasun't it, of August?
i1 A Yey.
12 Q It is your opinion, then, that it would be &
13 wagte of time to try to type of the blood because you
R 4 | ¢ouldn't get a blood type from this decomposed body?
15 A I don't recall really snything about it, but I

6 | wag told they didn't need any sammples checked and %o I

n didn't take any.

18 Q Were you told that they just assumed that they
1 were blood spots of Gary Hinman, the decedent, and ao you
20 didn't need to determine the blood type to match it to the
2| blood type of Gary Hirman, the decedent?

2 A Well, this T am -~ I'm sure was the thinking. It
% | wasn't put in thoge words.

Q And baged on that thinking and that couclusion and
that assumption, you didn't do any sclentific work to deter-
mine whether that was true, is that correct?

2 A That's right.

2 Q A1l right, sir.

24

25

26
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Sa~2 1 Ag far as you are aware, there 18 no way to
. 2 determine that now &t this date for this jury, is that
3 correct?
4 A I do not know. I don't know what the condition
¢ 5 of the houge 18 in, whether it has been repainted or what.
* 6 | Q Now, sir, showing you Peoplg's 21-B, the

7 | photograph showing the cabinet with appsrently a meat cuttes
8 above it and ﬁ" _if:ova to the right of it. You indicate that
9 you'hwe dﬁcled tha locations there with the two circles

10 and mitiulad thm; :lé th,u: ¢arm¢i:?

AL

n A That's correct.
12 Q I notice, thngh that you have no arvows on that
B particular exhi.b:lt. Is them gome rvemgon for that? |
. 14 A Weil, 1 afdn'e determine or recall the -~ any
.‘ 5 | direction on it, any spatterings on that gide of the room.
’ 16 Q Well, now, that's two things you are tqlling us.,

Y | You didn't determine it and you didn't recall it.

18 Did you determine the direction at any time?

1 A Not on that gide of the room.

20 Q So the fact that you dom't recall means not that
A you did it and you don't recall what the results were, but that
2 you siwiply didn't do it, is that correct?

2 A That'a correct.

Q All right. Well, did you take any close-up
pictures, slr, to verify the directiom of the spots on any
of these exhibits?

Py 5 A T didn't take eny pictures at all.
% Q Did you cause any plctures to be taken so that

26
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the jury might be able to determine whethexr or not your =-
MR. MANZELIA: Objection, it is argumentative, your
Honor.
THE COURT: Sustained.
Q BY MR. DENNY: Did you take or cause to be taken

any cloge=-up pietures of any of thewe blood spots?

A The photogripher was taking these while I wam
there and, uh ==

Q S0 there was a photographer right there présent
and you could have had them ~-

A 1 thought he was taking plctures of the blood
spot.s. ‘ s
- Weii,’ did you direct him specifically to take
cloaefﬁp'lficﬁ::fes. of the blood, showing ¢lose~ups of those
blood spots} .. I . i

A ‘Tiwt’.s what t‘hqs'ca‘ pictur;aa dre supposed to be,

2 Tma*? ﬁ&t'thééésﬁicmres are supposed to be?

My question is, did you direct him to do just
that, to take élbizé-ué ‘pi:ctu?:ﬁa? f

A I don't recall telling him what to do. He was
taking pictures of the blood spotw and I agsumed he was
getting them.

Q Ag & criminalist, alr, ag one who testifies as an |
expert in the field of criminclogy, do you not feel it would
be helpful in presenting your testimony to a jury to have
close~up pictures of the blood spots that you are being
called upon ta testify aboul?

A Yes; it would help.
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- Q  All pight,
o 2 And in the course of your -- how many yesrs ia
3 | it as & eriminalist?
4 A Ten,
¥ 5 Q Have you ever had the opportunity, other than on

6 thig particular occasion, to direct a photographer to do just
7 that, to get ¢lose-up pictuves?

™

8 A 1 occaslonally asgk them to take pictures of
9 certain things, yes.
10 Q ALl right.
1 But, you didn't in this case?
2 | A I didn’t specifically point to a blood spot and
3 | gay "Take that picture." He was in there taking pictures
. U of the blood spots and they are the experts in the photography,
._ 5 | I amnot. And how they do {t, is their =~ how they do it ==
" 16 | I don't knowhow to tell them to take & picture.
7 Q XOl;, are & criminalist, aren't you?
18 : A Yex, buk I am not a photographer. And when they

' 9b fls. O | ptapt taking pict:ures, I cin 't tell them how to do it.
20 1' ! Coe “‘?. .

21

22

23

25

Lo

26 |

27
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. P

¥

9b-1 ! 8 You can't --
. 2 aﬁ They am' the experts.
8 Q But you can*t ask them to take a --
4 A They are the experts.,
* 5 Q There have been cases there —-
5 6 A I tell them to take a picture of a certain

7 | thing, and how they take it is -~ how they 4o it —- I don't

i»

8 tell them how to take it.

? Q You don't?
10 A No.
u Q All rxight, sir.
- By the way, there are sowe X's on thig picture
Bl 21-a.
.' H What do those X's represent?
b » : A Well, as I recall, T was asked to put X's where

1 there are other blood spots indlcating the cabinet and the

| celling,

8 Q Well, there asppears to be an X down here on the

19 L,
wall over the drainex.

# A Yes, I indicated there was blood spots on the

4 end wall which is just outside of the picture,

22

Q All right,
# A Underneath thae -~ above the aink and underneath.
€ = I think there is a cabinet across the back there, too,
- ® Q All right. Now, on this X on 21-A, on the middle
“ cabinet here, there doesn't appear to be an arrow there.
. “ o Is there some reason for the lack OFf an arrow
28

there?

1

¥
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26-2 | 1 i L A Well, yes, becauge I was showing the general
. |2 .di::ect:ion of this axrow. ‘that arxrow and that one.
R & Q Well, thiIs X Is below the general direction,
seem:i.:}gly:nph i.rx %l:hg same path,

! 5 A All the blood spots on here were all going in that

=

6 | aigection. .

o

T Q All going in that direction, all right, sir.

And on 21~¢, is it your statement, now, that all thy

—

blood on the cabinet here, as depicted in 21~¢, not only that

| in the upper left-hand qormer, but in the lowsr left-hand
H corner was going if a downward direction?
2 A Yeg. This was a cabinet at the end of the room,
8 It would be an indication by this X here, would be the arsa

L

. o | where that cabinet is.
N i Q Indicating the X on the left-hand lower portion of

16 21_3?

17 .
‘ a That is correct.

® Q - ALl zight, sir.

» Now, &ir, when you say that you examined this

® 1 plack T-shirt, People's 22 and found traces of blood on the
“ front hem and on a sleeve, is that correct?
= A That's coxreckt.
# Q And were these again traces that appeared b0 be a
o * darkened material that were visible to the naked eye?
P ® a I don't really recall whether I went over with an
* ultraviolet light to try to find some stains or whether I
. :: | .ac:t:uajt-lly- gaw some darkened places whaere I tested and how I
located them, I don't recall,
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9b~3
What sort of tests did you pexrform on the T-ghirt?

The benzidine.
Any other tests?

| ®
o]
L A e

4 No.
¥ 5 Q S0 you didn't determine whether that was animal ox
: ¢ | human blood, is that correct?
8 7 A T didn't, no.

8 Q And you didn’'t determine what blood typa it was,

i that correct?

10 A That's correct.

- Q But as far as you know, the blood that appears

@ there might be the blood of the wearer of the T-shirt, might

B be ,tHe blood of someone else, might be the blood of an

© 1 apimal, might be the blood of a steak, ils that correct?

g | Y "Tha't'.s' éorrldaéc-t"-
8 Q All ri.ght‘,“ ei:.;. And on the Levi's, the same?
o . A - Thak’s!correct. ‘ ‘
1 MR. pENH}{: ‘ No ‘furt:h‘er questions,

19 ) ’ - Lo, ¥ 1
20 . .
REDIRECT EXAMINATION

21
BY MR, MANZELLA:

22

Q M. Turney, all the blood spatterings which you
, ® found in the kitchen, do they all show in the photographs
* # marked People's 21-a, 21-B and 21-C for identification?
o ® A 1'm not sure I understand your guestion.
* Q Ie all the spatterings of blood which you found
. ::  in the kitchen, do' they all show in thege photographs?
A  No.
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Q Now, the X's which appear -~ mtrike that.
The X which appears on this photograph, People's

21-A for identification, which appears on the cabinet doox,

does that X indicate that that is an area in which you found

blood spatterings?

A Yes, bub they wera not -~ they didn't show up in
the pleture.

Q ALl right. And is the same -- strike that,

And with regéxd to the other photograph; People‘s

21-B for identification, did you find blood on that cabinet
door which is not shown in the photograph, if you recall?

A There are probably other spots that didn't show
up., I circled the ones that I could see in the photograph.

Q All right, And is the same trxrue of the cabinet
shown in People's 21-C for identlfication?

A There are other spots showing it that I haven't

circiedﬂ' I think I ¢ircled the major groups and there are

probably some that didn't show up, even, in the photographs.

P

. . .'. " N ' + i
as ¥ guessi , ., - -

T

MR. DEKNY:a_Well, 1*11 move that that last be stricken

3 ‘ t Al

THE COURT: All right, yes, a guess or a speculstion is
stricken, 'That lagt statement ir stricken, ’
3
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Q BY MR, MANZELIA: Now, you have teatified with
regard to your background, your training and experience;
and your gtudy in the field concerning the causation of
diffevent shapes of blood spots or spatterings.

In your opinion, the shapes which you found on
the surfaces you have identified, In the photographs marked
People's 2i-A, 21-B, and 21-C forx i.dent:!.ﬁc’xtion, would
thoge shapes have been cnused by blood coming .t'xom 2 moving
instrument?

MR, DENNY: Well, just a moment, now.

I'11 object to that. There's no fu;mdﬂ:im for
this witnesg testifying as to that.

MR, MANZELIA: He testified ag to his background,
training, experience and study in determining ==

THE COURT: The objection iz overruled.

MR. DENNY: Well, may I take the witness on voly dire
on that, your Honox?

THE COURT: Yes, you may.

VOIR DIRE EXAMINATION
BY MR. DENNY:- -
Q Hm Turney, in the course of your training, have
you had a’i:% trainimg to distinguish between blood coming from
a noving ob;iect versus bload coming from, say, & plece of

‘steak, \re::sus bloed coming frqn. & finger that was flipped

1ike that (indimting) ’ vcrms blood coming from apother part
of the mtmy‘z ' '
MR. MANZELIA: That's not proper volr dire, your Homor.

1
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I.,

10-2 THE CQURT: The objection is sustained.
¢ 2 Q BY MR. DENNY; Have you had any training, sir,
3 to distinguish between the gources of blood thl't“ haye hit
4 an object?
3 5 A Not specifically, no, I don't think it would

6 make any difference what the source was. All the spots
7 | indicate is that -

8 MR, DENNY: Well, the answer, 1'1l] move -
0 | THE WITNESS: =~ it wag flying,
10 MR. DENNY:; I'm gorvy, Mr. Williams. I 'Ll move that

u all the latter be stricken as not responsive to the question,
2 | other thin =~ I believe his aniswer -~ "o, not specifically.”

o THE COURT: After "not specifically,” the answer is
s 1 atricken.
.' 5 Anything further --
’ 6 | MR. DENNY: Nothing further,
1 THE COURT: =~ on voir dire?
18 Go ahead, My, Manzella.
19 A
20 REDIRECT EXAMINATION (Continued)
A BY MR, MANZELLA:
22 Q All right. Mr. Turney, do you recall the
B quegtion that I agked previously?
& 24 A Yes.

* Q Would you answer that question?

MR, DENNY: I’'Ll object to that as no foundation,
. o THE COURT: Overruled. You may answex.
Rl L THE'WITNESS: 'The spots could have come from a weapon,

26

aé S *
‘ 1
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‘ o . o
an instrument a’iftg could have come from just blood on

S A Yex,

]

somebody 's pants.

Q B m.:“mnzm.m And at the time the blood was
deposited on the surfaces you identified, in your opinion,
would it have beén"m;:ving at the time it was deposited?

A Yes, it was moving in the direction I indicated.

MR. MANZELLA: A1l right. ALl right. Thank you, Mr.
Turney.

T have no further questions, your Honox.

THE COURT: Any further questions?

MR. DENBY: Yes, siz.

 RECROSS EXAMINATION
BY MR. DENNY:

Q I£ I tock & leg of lamb, and I hit that leg of
lamb -- a fresh leg of lamb, not covked =~ on my hand like
that (indicating), and that leg of lsub had blood in it,
that blood would shoot out in the direction that the leg of
lamb wiz moving; is that correct?

A That's right, yes.

Q All right. And that blood would then spurt
over somewhere; is that correct?

A Yes.

Q Or even Lf I just took it and shook it like that
(indicating), it would do so; is that correct?

A Yes.

Q Or a steak? A bloody steak?
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Q Or, as you say, & finger, ~-
A ‘_Yeﬂx‘-
Q@ .=+ a cut finger, perhapa?
S
‘ A Yeﬂ.
) All zight. Or a weapon with blood on it?
Aves
s A
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10a~-1 1 Q - A1l right. So, as far as the gpots that you saw
‘ 2 on the wall, you have no way of knowing whatsoever what the

source of those spots was; is that correct?

4 A That's correct.
¢ g MR. DENNY: No further guestione,
: 6 MR. MANZELLA: Nothing further.
w ! THE COURT: You may step down.

THE WITNBSS: Thank you.

THE COURT: All right. Ladies and yentlemen, we'll

10 declare a recessg now until tomorrow moxring at 9:330.

- Let me just take a look at that calendar for

12
tomorrow morning.

13

o .

16

Hmmom -~ 1t's a long one. I'd better make it
9145, and juet hope that we can gek to it by then.
Lat's have you here anyhow at 9:45,

and remember the admonition, that you are not to

17 ' '
converse amongst yourselves nox with anyone else, nor permit

* anyone to converse with you on any subject connected with this
® matter, nor are you to form Or express any opinion on the
“ matter until it is finally submitted to you.
= * 1 Good night., See you tomorxow morning.
22

i

{Whereupon, murmurs ¢f, “Good night, your Honor,"

23 | ‘
weére heard from the meuwbers of the jury.)

- {(Whereupon, the members of the jury exited the
' T ‘ S
o { "courtroom at 4:40 p: 'm., and the following proceedings were
26
27 - ! ‘ ! .
" (Whereupon, a discussion off the record ensued

“”“"““Et“éhi”ﬁlég$?s desk between Mr. Kay and the clerk.)
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k|

fi- e THE DEFENDANT: Well, it doesn't feel like it's fresh.

*

$ B R

1 'ﬂR. DﬁNﬂY; Ybur Honor, I wonld like to addrese the
Court on =-

THE COURT: Yes?

MR. DENNY: =~- one matter pertaining to the custody of
Mr. Davisz,

Mr, Davis informs me that, for whatever rgasons,
the Sherliff now has taken away the razors from certain of the
prisonexs where he is located -- he included ~~ and they are |
issued a razor with a blade locked in gach morning,

It ig difficult enough with thie eguipment that
they're given to shave with, but they also don't have any hot
water to shave with, and he specifically does not have any
hot water £o shave with.

There are othexs -- apparently it takes a court
order to do it ~- who have, with that court order, gotten hot
water to shave with.

I would reguest the Court to ﬁake an oxder to the
Sheriff -+« apparently it is not difficult to get a small
pail of hot water brought to the cell, to provide the
defendant here hot water to shave with each morning, before
he comes down to court.

THE COURT: What 1s the situation, Mr. Kuczera?

THE BAILIFF: I don't know, sir, It's the firsgt I heard
of it.

THE COURT: Can he be -~ they're given a clean blade, a
fresh ﬁlada, every morning, in a locked razor?

MR. DENNY: Is it fresh or what?

EI

g o T
¢ ' f i i
. ‘ - .
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Rbu.knnw, we can - e could buy stainlesz steel razor-blades
ht the‘sﬁore, you: k;ow; before our razors were taken away.

, But.-now, they furnish blades, and they don't feel
like i;_thgy:abn’f fapl like stainless blades. They're not ae
sharxp as gﬁ;ipleas;iﬁ.y

| And wheﬁ.they don't have hot water, with stainless
blades, you can do it with ¢old watexr, Buk with thege xegular-
blades ~- '

THE COQURT: It seems like a reasonable request.

Could you pass it down along to the Sheriff,
Mr. Kuczera?

THE BAILIFF: Yes,

MR. DENNY: Your Honor, I don‘t know if it will take a
gourt ordex to do it -~

THE COURT: I don't know either. But let's see first if

wa can do it without an order.

MR, DENNY: All right. Thank you, your Honoxr.
{Whereupon, at 4i43 p. m., an adjournment was
taken in this matter until 9:45 a. m. of the following day,

Tuesday, Januazy 11, 1972.)
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