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LOS ANGELES, CALIFORNIA, MONDAY, JANUARY 24, 1972, 10:40 A. M.

THE COURT: Good morning, ladies and gentlﬁmén. Good to
see you all.

(Whereupon, there were murmurs of “Good morning,
your Honor," heard throughout the members of the jury.)

THE COURT: Hope you all had pleasant weekends.

Case of People versus Davis.

The defendant is present with his counsel,
Mr. Denny. Mr. Kay is present for the People. And Mr.
Manzella is likewise pres:nt. All the jurors and alternates
are pregent, and we're ready to proceed.

MR. KAY: Our next witness is out in the hall, your
Honor. I think Mr. Manzella is calling him to come in.

THE COURT: Will counsel approach the bench, please.

. (Whereupon, the following proceedings were had at
the bench among Court and counsel, outside the hearing of the
jurys)

THE COURT: I am informed by Mrs. Holt that one of our
lady jurors, Miss~frézier, called here this morning and Miss
Frazier: says thhﬁlshe would like to be excused by reason of the
fact’ that she's pregnant. T don't know that that would make
any great dlfference ekdept ;t may bé that she s so ill that
she can't concehtrate on things. o

MR. KAY: I phlnk We prdbgbly should inguire and find
out. I know my'wifé is pregnant now and some women get morning
sickness. SRR :

MR, DENNY: Mazeltov.

CieloDrive.coOmARCHIVES
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MR. KAY: Thank you, George.

My wife, before she got out o0f bed in the morning,
had to eat crackers and stay in bed for a half hour before even
getting up. &and that might be something that is inconveniencin
her, I think before we make any decision, I think we should
inguire of her what her condition is, because different women
have different conditions. |

THE COURT: Let's -- gince she's presented no doctor's
letter or anything of that nature, I'll call upon her at the
recess, then, and I'll ask her to stay behind at the recess and
hear from her.

Shall we proceed now?

MR. DENNY: That's fine, your Honor.

MR. KAY: Fine.

{Whereupon, ,the following proceedings were had in
open court within the presence and hearing of the jury:)

THE COURT: All right, the People have called or are
calling ==

MR. MANZELLA: Mr. Robert Bickston.

THE CLERK: Raise your right hand, please.

You do solemnly swear that the testimony you may
glve in the cause now pending before this court shall be the
truth, the whole truth, anhd nothing but the truth, so help you
God? _

THE WI'I'NESS-:.; "I ‘do.

THE CLERK: 'Please take the stand and be seated.
’ B

. * . ROBERT BICKSTON,

CieloDrive.coOmARCHIVES
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called as a witnesé by énd oé behalf of the People,. having been
first duly sWOIrn, was e*amlned and testified as follows:

THE BAILIFF: Would you state and spell your full name,
sir.

THE WITNESS: Robert Bickston, B-i=-g~k—g~t~0-n.

DIRECT EXAMINATION
BY MR. MANZELLA:
Q Mr. Bickston, what is your business or profession?
A Uh, actor and gunsmith.
MR. DENNY: I'm sorry, I didn't hear the last.
THE WITNESS: Gunsaith.
Q BY MR. MANZELLA: 2And did you know a man by the

name of Donald Jerome Shorty Shea?

A Yes, sir.

Q And when had you first met Mr. Shea?

A In 1957, =sir,

Q And where was if that you met him?

A Corriganville Movie Ranch.

Q What were you doing at Corriganville at the time

you met Donald Shea?
MR, DENNY: Object to that as irrelevant and immaterial.

THE COQURT: Overruled, you maly answer.

THE WITNESS: I was wo;king in the shows and stunt
coordinator. I was casting the shows that we put on for the
public.

Q and did you do some training of the stuntmen who

worked at Corriganville?

. CieloDrive.cOmARCHIVES
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A Ygg;,sir, I did.

Q Now, do you have a union card as a member of the
Screen Actor's Guild?

MR. DENNY:. Object .to that as irrelevant and immaterial.

THE COURT: Sustained.

Q BY MRQ,MA&ZEELA?inou said that you were an actor,
Mr, Bickston. , That was part of your business and profession.

What do you mean by being a "actorh?

A Well, I work in live shows and in motionipictures,
both acting and doing stunt work.

Q And you have your union card?

MR. DENNY: Object to that as irrelevant and immatexial.

THE COURT: Sustained.

Q BY MR. MANZELLA: Are you a membeyx Of the Screen
Actor'g Guildz

MR. DENNY: Object to that as irrelevant and immaterial.

THE COURT: Objection is sustained.

Q  BY MR. MANZELLA; Now, what did Mr. Shea do after
you == you met him at Corriganville.

What did he do there?

A Well, Mr. Shea worked as a horse wrangler and when
he first started, was doing what we call background work in
the skits that they were putting on for the public.

Q And what is background work?

A Well, when you®re going through an apprentice
stage, you have to walk through the scenes as townspeople And

~~ that is considered background until you get your education

as a stuntman.

CieloDrive.cOmMARCHIVES
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Q And did you help train Donald Shea as a stuntman?
A Yes, eixr, I 4id.

Q Was that at Corriganville?

y:Y Yés, sir, it was.

Q And eventually did Mr. Shea begin doing stunt work

at Cc;riganVillé?~
. ¥

*

-0 Yes, sir, he did.
0 . For how long did he .do stunt work at Corriganville?
a Oh, he'was ‘doing stunt work at Corriganville until

I left about -- about May of 1959 to go on the road with a

show. '

Q And Mr. Shea was still performing at Corriganville
at that time?

A Yes, sir, he was.

o Now, had you trained other stuntmen other than

Donald Shea?

A Yes, sir, I had.
Q Approximately how many had you trained at
Corriganville?

MR. DENNY: Object ta that as irrelevant and immaterial.

THE COURT: Sustained.

MR. MANZELLA: May we approach the bench, your Honor?
I would like to be heard on that briefly.

MR. DENNY: I*1l withdraw the objecﬁion.

THE COURT: You may answer.

Q BY MR, MANZERLA: ZApproximately how many stuntmen
had you trained at Corriganville?

A Somewhere around twenty, twenty-five.

CieloDrive.coOmARCHIVES
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] i
. : i
. |

Q . And ‘haVe you trained stuntmen at places other
than Corriga:itfi'lié? B ‘

MR. DENNY: I'll object to that as irrelevant and
immaterial,

MR, MANZELLA: I would like to be heard on that, your
Honor.

THE COURT: All right. You may be heard.

‘ (Whereupon the following proceedings were had

at the bench among Court and counsel; outside the

hearing of the jury:)

THE COURT: What is the materlality of this?

MR. MANZELLA: Background. I want to establisgh through
his testimony that Shea was a good stunitman.

THE COURT: What is the mteriality of that?

’ MR, MANZELLA: That Shea would have appeared in the
picture; that he was sincere about obtaining his union card
in the Secreen Actors Guild; and that this picture that this
witness was sbout to produce in Phoenix, Arizona, would have
enabled Shea ~- Shea wag of the state of mind that this
picture would have enabled him to obtain his umion caxrd.

_And that therefore, Shea would not have left
his family, friends, relatives, and the opportunity to
appear in mot:ion pictures here in Los Angeles.
THE COURT: Do you anticipate showing that Shea was to
be employed &s a stuntman? Was that it?
MR. MANZELIA: In the picture?
“THE COURT: : Yes.
MR. MANZELLAT I'm not sure, but I believe so.
P

i, CieloDrive.comARCHIVES
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MR.'DEI'QNY: ﬁy recollection -

; MR'.thANZELIA- T don't believe that that's really
significant, howe‘ver, since the. point is whether or not Shea
e whether or not th:.s WltneSS thought that his abilities
were such that he wou:l;d uge him In a picture, and tell Shea
that by appearing in the picture, he could obtain his union
card. N '

MR. DENNY: Well, as I understand it, this witness
is supposed to testify as he has previously, that Shea was
going to appear as an actor, not 4s a stumiman, in the
picture that he was producing in Arizona;

And that he could therefore get his Phoenix
actors' card as an actor, and not as a stuntman.

So it's irrelevant whether he thought he was a
good stuntman oi not, as far as his appearing in the picture
that we are talking about, the picture that was supposed
to be produced in August. '

And I think it's irrelevant and immaterial.

MR. MANZELLA: In 65 and 66, the witnéss produced
three documentsries that Shea appeared in, and ~--

THE COURT: It would appear to be irrelevant.

MR. MANZELLA: =< he also appeared in a film, I believe,
in 1968, which was shot both on the ranch at Arizona and at
Spahn Ranch. |

MR. DENNY: You're talking awfully loud, Tony.

MR. MANZELLA: And Shea played a character role.

He played a fight scene and handled a temperamental horse
in the picture, and this witness will testify it is his

CieloDrive.cOmMARCHIVES
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opinion that he did a perfect job with the horse.

It seems to me == I don't know much about the
field of acting, but it seems to me that if an actor handles
a difficult horse, to me that would come under the heading
of doing some stunt work.

».'rhi:'s‘man's opinion as to hisg abilities would seem
to be relevant as to whether or not Shea would give all this
up, v;hc:athgr he wag dincere in his desire to be an actor.

" THE COURT: Well, if séting in this picture included -=
in this proposed picture = included doing some stunt work,
then 1 should think it would be relevant. Otherwise, I
don't think it would be.’ : '

MR, MANZELIA: Also, in the two documentaries that
Shea appeared in in '65 and '66, he ~-

MR. DENNY; You're still talking loud enough so thdt
the jury can hear you, Tony.

THE COURT: I don't think so. It's very difficult
for them to ==

MR. MANZELLA: <= he had several character roles in
which he did stunt work. Now, I don't know whether he
qualified then ag a stuntman or as an actor who also did
gtunt work. I really don't think it's relevant ~=

THE COURT: Yes, hold your voice dowm.

MR. MANZELLA: But he had played seversl character
roles in '65 and '66, in which he did stunt work.

MR. DENNY: I don't think it's relevant that this
guy trained some other stuntmen, other than the 25 that he
trainéd at Corriganville, as to his opinion as to whether he

CieloDrive.cOmARCHIVES
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! | would hire Shorty.

@ 2 That's the only thing I'm objecting to.
3 I think we are taking up a lot of time -~
4 THE COURT: Yes, 1 agree.
B 5 MR. DENNY: =~ and that's what "irrelevant" means.
. 6 MR, MANZELILA: 1 think we are tsking a lot of time on
7 trivial objections, is what we are taking time on.
8 I am asking -- I am going to ask this witness

hig opinion of Shea ag a stuntman, and I'm just laying that

24 fls, foundation; that's all.
u L
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2a-1 1 MR. DENNY: I don®t think his opinion Of ==
¢ 2 THE COURT: It would be material, I think, if Shea had
3 intended to stay in Los Angeles County in order to continue to
4 do stunt work, and if -- if part of what Shea intended to do
£ 5 and wae supposed to do in this role thaﬁ.he was to assume
. 6 included stunt work. I can see your point there, if you can
7 establish that.
8 MR. MANZELLA: All right. Okay.
9 (Whereupon, the following proceedings were had in
10 open court, withih the presence and hearing of the jury$)
1 Q BY MR. MANZELLA: Mr. Bickston, what was your
L opinién of Donald Shea as a stuntman?
13 A Very gOOd- .
14 Q | and What aid he ao in the stunt.work, the stunt
. 15 work he did at COrra.ganvilrlg?
R 16 A Falling off a roof street fights, where he fought
o three or fou:hmenﬁlhgrge:fai%s.—- you know, getting shot off
18 a horser doing what they call a stirrup drag: getting shot,
19 and letting the horse pull you up the street.
E These kind of stunts.
2 Q aAll right. &nd did Donald Shea do all these
2 things?
25 A Yes.
2
2 Q Now, Mr. Bickston, have you produced any- films?
* % A Yes, .I have. ‘
% Q And directing your attention in particulaz, if I
® s may, to 1965 and '66, did you produce any films in that
28 period?

CieloDrive.com ARCHIVES
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A Yes., We produced three TV films.,

MR, DENNY: I'll object to what "we" did. Move that that

be stricken.

THE COURT: It is stricken. The objection is sustained.

Q
three films?
A

Q

TV -= I'm sorry; what did you call them?

A

Q
A

somebody significant in the West. We took one day of their

life and re-enacted it.

Q And Ehis wags concerning the old West?
. A ﬁeStern Americana, yes, six.
. Q “Wow, did Donald Shea appear in any of those
documentaries? B
A Yes,, K he did. - .
Q In how many?
a Two., LY
Q Two out of the threé?
A Yes.
Q And what was his role in the two documentaries?
A He glayed a character -- & character role, plus

doubled in stunts.

Q

The guestion was what he did as a producer.

Move the answer be stricken.

BY MR, MANZELLA: Did you act as a producer of these

YES, I didi

And what types of films were these? Were these
Documentaries.

what types of films were these documentaries?

They were documentaries of a day in the life of

In both of the documentaries?

CieloDrive.coOmARCHIVES
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2a-3 1 | a Yes, sir.

.' 2 Q Angd what do you mean by a character role?
3 a Like one of the men in the gang, or one of them in
4 a posse, Or somebody supporting to a lead is considered a
K 5 character role.
6 Q And he also did some of the stunt work that you've

7 already told us about?

8 A Yes, sir, he did.

2 Q Do you know a man by the name of Lance Victoxr?
10 a _Yes, I do.

1 Q and did he appear in any of these documentaries

12 filmed in '65 and *667

13 " A Yes, he did.
u Q And where were the documentaries filmed?
. 15 A They were filmed at Spahn's Movie Ranch and

2 16 Iverson's Movie Ranch.
7 Q And that -- those are the ranches in Chatswoxrth,
18 California?
1 A Yes, sir.
20 Q Somégime thereafter, did you produce another f£ilm
2 in which Donald Shea appeared?
2 " A, Yes, I did.

% In what year was that?

2 '1968.

And what type of film was that?
: '- i ) ‘ s ‘
# That was a full-length western motion picture.

27

I 28

c ¥ O B O

. And what did -~ strike that.
What role did Donald play in that £ilm?

CieloDrive.coOmARCHIVES
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- extra footage, and you find a closer locale with the same

A A character bit, and stunt work.
Q Where was that picture filmed?
A The major part of the f£ilm was shot in Apachelang

Movie Ranch, in Apache Junction,; Arizona, with pick-up shots
at Spahn's Movie Ranch.
Q And what are pick-up shots?

A Well, that's when you run out of time, or you need

terrain, you know, and background; and you shoot it there.

CieloDrive.coOmARCHIVES
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Q And when was the last time that Donald worked
with you on that pilcture?
A March, 1969.
Q And what happened in March of 19697
A We went into a looping xroom, to loop the sound.
We had a bad sound track, and we had to do about 75 percenk
of the plcture, .by mouthing the sound back onto the gound
track. .
Q Do you mean the sound, when you filmed the
picture, was not as good as you wanted it? '
A Yes, sir.
Q And you had to dub in some of the sound in March
of 19697
A Yes.
And "aid Donald work with you doing that?
Y.eg-,’l éir, he did.
L ﬁow, gsometime thereafter, did you talk to Donald

© » o

abcuf another -- by the way, did you know him by some nick-
name? AR o S
Yes, slw, ., ..
And what nickname wag that?
Shoxty IR
And how did you call him?
Well, I called him Don.

Q And sometime thereafter, did you talk to Don
about another f£ilm?

A Yes, sir, T did.

O > O

Q And when was that?

CieloDrive.coOmARCHIVES
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2b-2 . A Approximately May of 1969,
® 2 Q And what did you tell Donald about this other
5 £1lm?
4 MR. DENNY: I'll object to that as calling for hearsay. |
s THE COURI: Sustained. "
6 Q BY MR. MANZELLA: And where did you plan to
’ . | make -~ strike that.
8 Was this about another film that you planned to
9 make?
10 A Yes, slr; it was,
1 Q And where did you plan to make this £ilm?
12 A Apacheland, Arizona.
13 Q And did you tell Donald about the film?
14 MR. DENNY: Object to that as calling for hearsay.
. 15 THE COURT: Overruled. You may answer.
. 16 THE WIINESS: Yes, sir, I did,
17 Q BY MR. MANZELLA: And you told him about it in
18 May of 19697
19 A Yes, sir, I did.
20 Q And vhere was this that you told him about it?
21 A At my‘-ﬁome in Sun Valley, California.
22 , Q - Now, did you tell Donald what you wanted him to
23 do in th‘e.:f‘ilm? o .
: 24 “ MR, ;DE".NNY: bbj'éct to ‘t-hat as calling for hearsay.
2 5 MR. MANZELLA: ‘_I.‘Wou?.d 1ike to be heard on that, your
2% |  Honmor, I T
27 - THE COURT: - The objection is overruled,
. 28 This is adniﬁted.fu':rr a limited purpose, ladies

CieloDrive.coOmARCHIVES
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and gentlemen. Any conversation between Mr. Bickston and
Mr. Shea is admitted for the limited purpose of showing
Mr. Shea's state of mind, and it is not uttered for the -«
or admitted to prove the truth of the matter, but only, as
I've stated, to show -- if it does, in your judgment ~--
Mr. Shea's state of mind at the time the statement was
uttered, and thereafter,

Q BY MR. MANZELLA:; And what did you tell Donald

about the £ilm?

A Well, I explained to Donald that we were shoot-
ing an integrated western; and asgked him what hig feelings
were on it, and if he would be available for work in it.

Q And did you tell him what role he was to play
in the £ilm?

MR. DENNY: Just a minute. I'Ll object to this as
leading and suggestive.

THE COURTI: Overruled.

THE WITNESS: (No response.)

Q BY MR. MANZELIA: You may answer the question.
Did you tell him what role he was to play in the film?

A Yes, sir, I did.

Q And what did you tell him?

A I told him that he was going to do one of the
members of the gang, and it would be probably the run of the

%

picture. o
Q Was this another character role?
DAL 'Yes, sir, it was.

, | Q - And dislyou .- ;e;rike th;‘at.

CieloDrive.coOmARCHIVES
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'e “f

1 Was there any -- did you tell Donald that there

® 2 | was any stunt work to beperformed by him in this £1lm?

3 MR. DENNY: This is leading and suggestive in the
4 extreme, you_r: "Hc;no!'r. I object'. |

* 5 THE COURT: Sustained.

. 6 Q BY MR. MANZELLA: Was there any stunt work to be
7 performed in the £ilm?
8 A Yes, sir, there was.
9 Q Did you tell Donald about that?
10 A Yes, sir, I did.
1 Q What did you tell him about that?
12 A I told him that he would have to do his role and

13 his own stunts.

1 Q Now, did you tell Donald anything else about the
. 15 consequences of the f£ilm, with regard to his career?
2c-fls, A Yes, sir, I did.

1

18

19

20

21

22

23

K 2%

25

26

2
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2e-1 Q@  And what did you tell him?

. 2 A I ’ltolld him that this picture was going to be &
3 union budget," and that he would get a letter from the
4 produce:r;s to the union, where he would get his union card.

R 5 ‘ Q And what does that mean, a unlon budget?
6 A Well unfon budget means you sign an agreement
7 with the Screen Actors Guild that you will abide by all of

s | thelr by-laws, as far as hiring procedures, et cetera.

g Q Now, what is this union card that you referred

10 to? What union card 1s that? In what umion?

1 A The Screen Actoxs Guild.

12 Q And when was the film ~- gtrike that.

13 When were you to start filming?

14 A Approximately the 15th of July, 1969.

. 15 Q Now, when you told Donald about the £ilm, did

16 Donald say anything to you about 1t?

17 A Yes, sir, he did,

18 ] And what did he say to you?

19 A He just didn't believe that, after all these

2 years, that he would be getting a union card.

21 Q Did he ==~ strike that,

2 | During the time that you've known Donald --

23 MR. DENNY: Well, just & moment. I'm going to object
? % and move that that arswer be stricken as conclusionary and
» % not responsive to the question, as to what Donald said.

2 THE COURT: All right. It 1sn't clear that that is

.- 2 what he said, so the Court will strike it.
» Q BY MR. MANZELIA: Directing your attention to the

CieloDrive.coOmARCHIVES
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previous answer, Mr. Bicksfon, i3 that what Donald said to
you?

A Yeg, sir.

MR. MANZELIA: The People would ask that it be
reingtated, your Honor.

THE COURT: Se ordered.

Q BY MR. MANZELLA: Now, during the time that you
had known Dorald; from 1957 &t Corriganville, up to 1969,
did you have the opportunity to observe Donald's demeanor,
his behavior and conduct? |

A Yes, sir.

Q And ‘on th:t.s’occta.!éion, when you told Donald about
the f£ilm and what it was about and what he wag to do in
the film, did you have the opportunit:y to observe hip
demeanor and his feelings, his attitude?

A Yes, I did.

]

Q And can you tell usg, what was Donald'’s demeanor
and his feelings at that time, when you told him about the
£ilm?

MR. DENNY: Well, I'll object, as far as his feelings
go, as calling for an opinion and conclusion and speculation.

He can say what he did.

THE COURT: Sustained. It is rather vague and indefl-
nite.

Q BY MR. MANZELLA: Mr. Bickston, I am asking you
to tell us, at the time you talked to Dondld about the film,
whet was his demeanor, his behavior?

A Well, he was very excited, like a =~
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MR. DENNY: Well, I'll object to "like a", Move that
everything after "excited" be stricken.

MR. MANZELIA: All right. Thank you.

Q Now, did you begin filming in -~ strike that.

Did you begin filming om July 15th, 1969, in

Arizona?

A No, sir, we did not.

Q Was the date that you were to begin filming

A Yes, sir, it was.

Q And to what date was 1t changed?

A The 15th of August, 1969.

@ 4nd did you begin filming on August 15th?

A . No, we did not.

i‘ Q .’ " And was the date changed from August 15th?

A yés, stx.

Q And to.what ‘'date, was 1t changed?

A The iséﬁ of ‘Se‘ptembel.‘.", 1969.

Q And did you begin shooting film on September 15th,

A No, sir, we did not.

Q And why was that?

A The backers of the film pulled out their money.
They were tired of all the postponements and postponements.

Q And what was the reason for the postponements?

MR. DENNY: 1I'11 object to that as iirelevant and
immaterial.

THE COURT: Sustained.
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Q BY MR. MANZELLA: Was that film ever made?

MR. DENNY:
immaterial.

THE COURT: Sustdined.

Q BY MR. MANZELIA: Now, Mr. Bickston, sometime
after you talked to Donald in May of 1969 about the film,
when you first told him ahout the £ilm, did you talk to him
again about the f£ilm? |

A Yes, six, I did.
Q And when was that?
A In June of 1969.
Q And what did you tell him in June of 19697

1'11 object to that as irrelevant and

MR, DENNY: Again, your Honor, I assume thig 1s being
recelved only for the state of mind of Mr. Shea at the time,
THE COURT:

Yes. Ladies and géntlemen, 1t is.
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Q BY MR. MANZELLA: And what did you tell Donald in
June of 19692

A I told him to keep in touch with my wife, and she
would let him know when he was due in Arizona,

Q And at that time, did you tell him that the film
was still] ==

MR. DENNY: I'll object to that as leading and suggestivel

THE COURT: Sounds like it.

MR, MANZELLA: I will withdraw that. I*ll withdraw the
guestion.

Q . At that time, did you tell Donald about any
postponements in the £ilm, or was the date still July 15th,
the scheduled date for shooting?

A The date was still July 15th, sir.

Q And where did you talk to Donald in June of 19692

A | At my home in Sun Valley, California,.

Q And at that time, did Donald make any statements
to you saying that he was not going to appear in the film?

. A "No, sir, he did not.
fQ **  And did you have the opportunity on that occasion
N .’ ) ‘._‘_ ":’ ) K Lo ' ~x )
to observe,Doﬁaldjsidemeanor, his behavioxr, with regard to the
v ’.‘ A \ 'A' Cot LIS -y

£L1lm?
a  Yes, sir; I at&i |
Q And what ﬁas that -~ what was his demeanor with

.
Lt
o, i

regard to the film?
A Ag I said, excited.
Q Now, after you talked to Donald in June of 1969,

had you seen or heard from Donald since that time, June oOf

CieloDrive.coOmARCHIVES




i1e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

4224

196972

A I myself, no, sir.

Q Now, did you ever, after June of 1969, tell
Donald that the film had been postponed, or that the film was
not going to be made?

MR. DENNY: I'll object to that as obviously calling for
hearsay or something. He's just said he didn't see him after
June of *69; he didn't talk to him.

THE COURT: Overruled., "You may answer.

THE WITNESS: May I hear that again, please?

Q BY MR, MANZELLA: Yes. After June of 1969, dia
you ever tell Donald that the film had been postponed, ox that
it was not going to be made?

A No, sir, I did not.

Q Now, Mr. Bickston, during the years of 1957, when |
you first met Donald, thréough June of 1969, when you last
talked to him, about how often would you see Donald?

MR. DENNY: I'm sorxy. May I have that qguestion re-
read?

THE COURT: Yes, you may.

Mr. wWilliams?

(Wheréupon, the record was read by the reporter

as follows: ~ ,

"Q“: Now, Mr., Bickston, during the years of
igs%, when you first met Donald, through June of
1969, when you 16t talked to him, about how
often would you see Donald?“}

MR. MANZELLA: ° Let me withdraw that question. Perhaps

CieloDrive.coOmARCHIVES
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it's not cleaf.&
Q During the years of 1957 through June of 1969,
did you remain in contact, periodic contact with Donald Shea?
A Yes, I did.
Q And about how often were you in tontact with
Donald Shea during those years?
A Well, in person, about every three weeks. Or maybé
no longer than six weeks, by telephone.
Q And what did you consider your relationship with

Donald to be?

A A good relationship.

Q Did you consider him a friend?

A Yes, six.

Q Now, during the years 1957 and through to 1969,

that you remained in contact with Donald, what did you talk
about when the two of you met or talked on the phone?

MR. DENNY: Object to that as calling for hearsay.

THE COURT: Sustained.

Well, I‘m not sure ==

Q BY MR. MANZELLA: Did Donald ever ask you to £ind
him any work?

MR. DENNY: I*ll object to that as calling for hearsay.

MR. MANZELLA: It's being offered as to Mr. Shea's state

MR. DENNY: Well, just a moment.
THE COURT: During what period of time?
The objection iz sustained.

Q BY MR, MANZELLA: During the years 1957 through

S - +. CieloDrive.cOmMARCHIVES
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+

T

1 June of 1969} Mr. Bickston, did Donald Shea continually talk

. 2 | to you about ome thing? . o

3 MR. bENNY It 1\1' object 't~;o' that as calling for hearsay.
s | It's indirect hearsay.

K 5 THE COURT: Qvérruiéé. You may answer..

. 6 THE WIT'F;ES-S.: Yes, Bir. :
7 Q BY MR. MANZELLA: And what was that?
8 | MR. DENNY: I'll object to that as calling for hearsay.
9 THE COURT: The objection is overruled, and it®s received
10 for the same purpose —-
11 MR. DENNY: Well, your Homor, may we approach the bench on

12 this, please?

B THE COURT: == the Court has heretofore stated to you; ==
14 MR. DENNY: May we approach the bench, your Honor?
. 15 THE CQOURT: -- as to Mr. Shea‘'s state of mind.
3 fol You may; 1f you wish.

17
18
19
20
21
22
23
24
25
26

27

I 28
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‘ (Whefeupbq,’thé ﬁollowing proceedings were had at

|

the bench among Court and counsel, outgide the hearing of the
jurys) Coar ’f‘_i

MR. DENNY: Your Honor, hearsay exception for state of
mind is relev%nt iijoﬁ'aré try{ng to show a state of mind at
a time close to the paﬁnt in time that's relevant to the
case. But here.we're asking for a state of mind going back to
1957 or 1959 to 1969, ten or twelve years.

MR. KAY: We're asking for a continuing state of mind,
that's the difference.

MR. DENNY: Well, I don't think, your Honor, you can
establish continuing state of mind by hearsay going back years
and years and years. It is irrelevant and it is immaterial,
and it is not the purpose for which state ¢f mind evidence is
used.

THE COURT: Mr. Manzella.

MR, MANZELLA: Yes, your Honor, we're attempting to
show, as Mr. Kay says, Mr. Shea®s continuing state of mind,
his continuing desire to do stunt work and his continuing
degire to-appeaf in the movies. AaAnd it would seem to me where
we limit it to the month of August, 1969; that our case would
be mﬁch weaker, whereas if we can show his state of mind was
the same from 1957 and that he alwayé worked towards doing
stunt work and working in the moviés, that makes it much
stronger and much more unlikely that he --

THE COURT: You're attempting to show the attraction of
movie work to Mz. Shea? '

MR. MANZELLA: I think that's clear, sure.
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THE COURT: Over a period of time,
I think it is admissible to show that and for only’
that purpose. ;

; M%.,DENNY% Well, your Honor, there®s a difference in

* this attraction for movie work as it has been established by

]

‘his former wife, by his nother, by his present wife, et

cetera, to conversations he had concerning specific things,
about jobs, whatevér;‘w?yfﬁaék in *57, *58, '59. That period
of time is irrelevant. I t?ink you’ve. established from this
witness al:éédylthaé.hé had a.ﬁdb lined up for the guy. That
he told the guy that he was to appear in the job. That he
was waiting tc proceed.

Now, that's presumably the state of mind that you
are talking about that is apparently relevant here, that he
wis anxious to go and appear in this picture when it was
started to be produced in 1969, July 15th. But to go back two
Years m-—

THE COURT: The Court is going to permit it. The
objection is overruled.

{Whereupon, the following proceedings were had in
open court within the presence and hearing of the jury:)

THE COURT: Miss Briandi, would you read the last
question back?

THE REPORTER: I did not take the last guestion.

THE COURT: Was that Mr. williams?

THE REPORTER: Yes.

THE COURT: Would you restate the 1ast‘question,

Mr. Manzella.
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MR, MANZELLA: Yes.

Q What did you talk about?

THE COURT: Again, the same admonition pertaing, ladies
and gentlemen. It is admitted for the purpose of showing

Mr. Shea's state of mind toward the movie industry and towaxrds

stunt work.
Q BY MR. MANZELLA: You may answer the question.
A We t?lkea about if I knew Of any independent
produqers(thaé’w;re looking for stunt men and extra work.
Q Now, Mr. Blckston, do you == strike that.

. "Did you ever see Donald w1th any guns?

A Yes; I have.
Q Wbuld you deécribe those guns for us, pléase?
A They were two Dakota smngle action, seveén and a

half=-inch barrel.‘.45 long COlt single action revolvers.
Q Directing your attention to the two weapons which
have beéen marked 53-A and 53~-B for identification.
And if you would, would you examine both weapons to
make sure that they*re not loaded?
A (Witness complies.)
And I take it neither weapon is loaded?

Neither one, sir.

|+ I &

All right.

All right, do you recognize those guns?
Eés,lsif, I do.

whose guns are they?

Donald Shea's, sir.

and are those the guns about which you were just

| oRE A « -

L
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talking?
A
Q

Donald with those gung, if you recall?

A
Q

guns? Where were you?

A

shots for the picture "Hang Fire."

Q

earlier?

A

Yes, sir.

Now, do you recall when it was that you first saw

Approximately in the middle of October, 1968.

And where was Donald when you saw him with the
We were at Spahn's Movie Ranch doing the pick-up
and is that the picture that you told us about .

Yes, six, it is.
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Q 4nd was Donald using those guns in the picture?
Yes, sir, he wag.
How wasg he using them?
Did he -=-
(Witness laughing.)
Q Let me withdraw that guestion.
Did he have -- did he carry them in a holstex?
~ He carried éme in a holster, yes, sir.
Did he use and carry that holster in one of the
£1lms?

A No, sir. I wore one of the guns in the film
and he had the other one, but he took it off when he had
to do our fight scene, so it was not in the picture itself.

Q All right. Now, did you see Donald carry those
gung, People's 53, in any kind of a container?

A Yes, sir, I did.

Q What kind of a8 container was it? Would you
describe :Lt for us, please?

A Well, it was a brown attache case that he

brought to my home. And I made the insérts. I made foam

rubber Ingerts for the two weapons and a Bowie knife so
that he could carry the guns in the case.
Q ‘Diré.ctir‘;_g your attention to the exhibit which
is ?eopitjs's 54. Do you recognize that attache case?
+A  Yes, slr, I do.

Q : .“vA:l.‘i fj‘_ght, would" ymj’ ~q§eﬁ it for us, pleasge,
and tell us if the intexior appears as it was when you

made the ineerts for thé‘ interior of that case?
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3a~-2 1 A No, sir, it does not.
. 2 | Q All right. Would you describe for us, please,
3 what you mean by making the ingerts for the imterior of this
4 attache case, People's 547 _
2 5 A Well, on the bottom section there was a one-inch
. 6 thick solid piece of foam rubber. And then, on the top
7 section was a one~inch piece that -- with the cut~outs of the
8 two wedpons, one facing north -~ excuse me -~ and one facing
9 south with the Bowie knife in the center.
10 Q And the last time that you saw the case opened,
u | were those Inserts in the case?
2 A Yes, sir, they were.
13 Q Do you remember how Donald treated -~ strike
14 that.
. 15 Did you see how Donald treated the two gung,
16 People 's 53-A and ~B for identification?
7 A Yes, I did.
18 Q How was that?
1 A Like newborn babies.
2 MR. DENNY: Just a moment, I'll object and ask that
2 that be stricken as complete conclusion and opinion.
# THE COURT: Well, --
) ® MR. MANZELLA: Well, I think that's a conclusion
) o that a witness can give.
! % MR, DENNY: UNot in those words. He can show what he
26 ai d-
.‘ " ‘MR, MANZELLA: It doesn't call for expert testimony.
? THE COURT:- The Court will strike it.

$,‘-.u
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3a-3 1 : Q BY MR. MANZELLA:. Mr. Bickston, would you te]_.;l-
. 2 us what he did that you gaw, how he treated the guns?
3 A Yes, sir : : -
M L. :
4 He had a ‘silicone cloth that he carried in that
AR - .
» 5 brown bag and each time one of s handled the gun or used

6 the gun he took this cloth and wiped the gun completely clean

7 of anybody f: fingexprints and put it back Into the case by
g | holding it by the wood and not by the metal. That s what 1
o | . mesnt by "baby." | —
10 Q ﬂD;ch you -« gtrike that.
1 Did the guns -~ the condition that the guns are
12 | in now, did they appear different than the condition the
18 guns were in when you last saw them?
14 A Yes, sir, they do.
o 15 Q What's the difference in their condition?
s 16 A The wooden grips are all beat up. The cylinders
17 and the end of the barrel are completely worn off where the
18 blue wasg.
1 Q Now, Mr. Bickston -- strike that.
20 Your Honor, I have here a series of photographs,
21 black and white photographs which had previously been marked
22 People's 67-A through <N. |
_ % May they be so marked at this proceeding, for
? 2 identification?
67-A - N * THE COURT; S0 ordered.
% Q BY MR. MANZELLA: All right, Mr. Bickstoenm,
. o directing your attentlon to these photographs which have been
2 | parked People's 67-A through ~N for identification,
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1 Starting with People's 67-A.
o 2 | Do you recognize what 1s shown in that photograph?
3 A Yes, sir, 1 do.
s Q What is that?
. 5 Ai. ~ That is the cast from the TV show that we did.
. 6 Hmn;, Wyatt Edrp. . o |
.- 7 Q And in wha-f y;éars are lwe talking about with
8 | regard to the -c'é.‘st,shg:wnf:ir_; that photograph?
o | A 1965 and '66.
10 f Q ‘This is ohe of the documentaries to which you've
1 | already referred?
2. Yes, sir.
13 Q And is Donald Shea shown in this photograph?
14 A Yes, sir, he is,
. By Q Wdul& you =~ is he marked, is his location
2 6 | marked in any way on the photograph?
1 A Yes, sir, with a circle with his initials over
3b flg. B© the top of his head.

19

20

21

22

23

24

25

26

27
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3b~1 1 Q Are you shown in that photograph?

. 2] A Yes, sir, I am.
8 Q And ie your location marked in any way on the

4 photograph?

: 5 ; @EA ‘“ﬁés;'sir.
» 6 :EQ, How is that?
? . A ' with the circle gxéit}i-f the initials on the front of
8 ny vest« | r
? Q And yoﬁ.staﬁad ééu-know a man by the name of Lance|

10 Victor, is that correct?

A

11

A Yes, sir.
12 . .
Q And is he shown in the photograph?
13 . .
A Yes, sir, he is.
14 . \ ;
Q And is his location marked in any way?
‘l" 15 . , .
) A Yes, sir, with a circle and his initials over his
16
* head.
17
Q Directing your attention for a moment to all the

18
rest of the 13 photographs appearing in People®s 67. Do you

19
recognize all of these photographs and what is depicted in

2 those photographs?

21 .
A Yes, sir, I do.

% Q All right. And what, generally, do these

23
photographs depict?

24
A Some of the photographs depict what we call

wardrobe shots. The costume the man had at the time we

26
started, they use for reference in case we have to go back,

A 27
. that the clothes were in the samé position.

28
Q Mr. Bickston, let me interrupt you for just a
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3b-2 1 moment:,
2 What I meant is generally to what do they refer?
3 A To the TV series we did.
4 Q In 1965 and ‘667
5 a Yes, sir.
6 Q Now, Mr. Bickston, if you would, step down off the:
7 | witness stand =-
8 Your Honor, at this time I would offer People'’s
9 67-4 through N iﬁtonhvidence.
10 . MR, DEN&&z' Well, I have no objection. I do object to
11 their'béing &iaplayed to the jury at this time, to take up the
12 t1me of the jury at. this point; your Honor. I think we've
13 done an awful lot more of that than is normal, passing evidence
14 around. It is not neaesgary to do that until the conclusion of
. 15 the case. | |
N 16 THE COURT: 'The>COu£t~wi11 admit them into evidence.
17 Q BY MR. MANZELLA: All right, Mr. Bickston, so we
18 don*t take up too much time, why don't you just remain seated
19 there and I*1ll hold them over your shoulder and you tell us
20 what gome of the photographs are about.
21 Directing your attention to Photograph 67-N for
22 identification.
2 Ccan you tell us what is shown in that photograph?
) 24 . Yai, sir.
5 % Q What is that?
2 A That is supposed to be Ben Thompson and two of the
21 outlaws from the TV show Wyatt Earp Becomeg an Outlaw.
28 Q Ig this the scene from the show itself?
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A Yes, sir, it is.
Q And Donald Shea and yourself are shown in that

photograph, is that correct?

A Yes, sir, Donald Shea ahd Nell Ponticova and
myself.
Q And you are the gentleman to the left as you look

at the photograph and Donald Shea is the gentleman to@ the right}

is that correct?

A Yes, sir.

-t

Q And directing your attention to the photograph whic]

is People®s 67-J for identification.

Do you recognize what ig shown in that photograph?

A ' Yes, sir, I do.
Q What gpecifically is that?
B Iﬁiis Donald Shea and the wardrobe that he used for

« *

one day- that he shot.
o LA wghtl | .
' Diféctiné your aiteﬁtion to the photograph which i%
People's 67-G fo?‘iﬁentifiéatipn.
What‘ié shown épecifically*in that photograph?
A The)direcbéﬁilaiing‘ug == laying out the action that
we were going to do before the cameras started to roll.
Q All right. 2And this is something shot just before.
you began filming a particular scene, is that correct?

A Yes, sir, it is.

W

Q And directing your attention to this photograph, i
Mr. Shea shown in that photograph with his head circled and the

initials "D. S." above his head?
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Mrs. Holt about some problem that has arisen. The Court will

THE COURT: May we have that identified for the record?

Q BY MR. MANZELLA: People's 67-E.

A Yes, sir, it is.

Q And is this a scene from one of the films?

A Yes, sir, it is,

Q And directing your attention to 67-B for identifi-
cation.

Do you recollect specifically what is shown in thaf

photograph?

a Yes, sir, it ig a scene from a TV show.

Q All right. It looks like you are about éo start

a fight, is that coxrect?

A No, I had just slapped my brother in his face.

Q All right.

THE COURT: Wefll recess now for a few minutes, ladies
and gentlemen,

During the recess you are obliged not to converse
amongst yourselyes, nor with anyone else, nor permit anyone
to converse with §oﬁ on any subject connegted with the
matteri'nor-fcém or expresg an opinion on the matter until it
is finéilj submitted to you.
apout ten minﬁﬁééf_

1

I understand, Miss Frazier, you communicated with

listen to you during the recess, the Court and counsel.
{Whéreupon; the jury retired from the courtroomn,
and the following proceedings were hads)

THE COURT: The panel has left, the record should show,
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All the jurors have gone except Miss Frazier.

communicated to Mrs. Holt?

.Miss Frazier, what is your problem that you
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3e-1 1 JUROR FRAZIER: I told her that I was in my f£first two
., 2 months of pregnancy and that it was very uncomfortable for
8 me to sit here through the case. '
4 THE COURT: What's the problem? Are you 1117
* 5 JUROR FRAZIER: Yeah.
6 THE COURT: Well, nausea, is that it?
) 7 JUROR FRAZIER: Yes.
8 THE COURT: Have you -~ do you think -« have you gone
. to a doctorfyeft?
10 .- ,JUROR FRAZIER: Well, I've been out to the hospital.
11 I won't get to see a doctor until the 10th of February.
12 THE .CGIRTT‘:E Do ybu think ‘that you might hold out until
13 that time dnd at that i;img perhaps get some gort of medication
u that would == or even beforehand get to a doctor and get some
. 15 gort of medication? | 4
. 16 JUROR FRAZIER: I don't think so, because it is so hard
1 to see a doctor at Kaiser without an appointment. |
18 THE COURT: Do you have a doctor whom you might go to
o to get 8 prescription that would somehow or other keep you
2 from being mnauseous?
2 JUROR FRAZIER: No.
22 THE GOURT: You don't have a doctor in mind?
. » JUROR FRAZIER: Huh-uh.
| 2 THE COURT: Well, it hasn't been every day that you
* ® have been ill, then?
% JUROR FRAZIER: Well, about the past week and a
® # half.
® THE COURT: Are you -- have you been 11l this morning?

CieloDrive.cOmARCHIVES



" 3c~2

e ]

10

Ii

12

13

14

15

16

17

18

19

20

21

22 .

23

24

25

26

27

28

4241

JUROR FRAZIER: Yes, I have. I'm ill now.

THE COURT: And you say you arve about in the two-month
period of pregnancy?

JUROR FRAZIER: Yes.

THE COURT: Have you consulted a private doctor or
18 this a doctor from some hospltal whom you'll be seeing?

JUROR FRAZIER: From Kaiser.

THE COURT: County Hospital?

JUROR FRAZIER: Yes.

MR. DENNY: Kaiser.

THE COURT:! Kaiser.

MR. DENNY: Kaiser Foundation.

JUROR FRAZIER: Kaiser.

MR. DENNY: And it does take a long time; your Honor,
to get an appointment. |

| THE COURT' Let's see 1£ we can do something for you

'to get you to a doctor and help you so you won't, after
having spent all this time on the jury and listening to all
this evidence, you won 't h&ve to leave the jury.

L£.the Gourt can use its influence, we'll do
something toddy to talk to a docton, and possihly let you go
early even this afternoon so you can see somebody.

Can you give that phone numbet to Mrs. Holt?

Do you know some place where we ¢ould contact a
doector for you?

JUROR FRAZIER: At Kaiger, yeah,
"THE COURT: Pardon?
JUROR FRAZIER: At Kaiser.
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I really do wish I could be excused because it
is really hard for me to sit up here.
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THE COURT: Well, if the doctor can make some -- could
assist you in some way or another, thea you wouldn't have to
be ezcused, of course.

If you were -- of course, i1f you were not

feeling ill, you would just as soon sit, wouldn't you?

JUROR FRAZIER: Yes.

MR. DENNY: Your Honor, may we approach the bench just
a4 moment?

THE COURT: Yes, you may.

How does that proposition strike you? That we

c¢ould get you to a doctor perhaps this 'aftemoon.

JUROR FRAZIER: I 've heard of ladies going, you know,
to get medication for pains. They say it doesn’'t help.

THE COURT: Well, that may be true. And if it can't
help, well, of courge, then it's quite possible that you
should be excused.

(Wheretipon, proceedings were had at the bench
among Court and counsel, outside the hearing of the
juror, which were not reported.)

THE COURT: Well, we have an expert on each gide of
the case, defense and prosecution, in respect to such
questions. They both feel, from their vast medical know-
ledge of such problems, that there's nothing to be cione to
alleviate that situation for you.

MR+ DENNY Your clerk corroborates our expertise,
youx Honor. - ,

' THE C(IIRT. -_E-E'es,. - Hex léldest child -~

THE CLERK: It's been some time.

¥ . K
+

¢
1. & N
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THE COURT: Her eldest child is 19 years old.

MR. DENNY;: It ain 'i: changed in a hundred years, Judge.

THE COURT: - Have you beeri to some laboratory or to some
doctor to determine whether or not you are in fact pregnant?

JUROR FRAZIER: Kaisger.

THE COURT: And they have given you some sort of test--

JUROR FRAZIER: Yes.

THE COURT: And determined that you are In fact preg-
nant? '

JUROR FRAZIER: Yes.

| (Whereupon, proceedings were had at the bench
among Court and counsel, outside the hearing of the
juror, which were not reported.)

THE COURT: They both have agreed that -- both these
gentlemen have agreed, Miss Frazler, that you may be excused.
So the Court does thank and excuses you.

JUROR FRAZIER: Thank you.

MR. KAY: Thank you, Miss Frazier. .

MR. DENNY: 7T wish you could stay with us.

MR.KAY: Yeah.

THE COURT: Put the names of the three alternates in
a box, and choose one of the three by lot.

That's Mrs. Corman, Mr. Jeffery and Mr. Chavers.

THE. CLERK: Edpa Corman.

THE COURT: The clerk has selected Mrs. Corman, who
will take Miss Frazier's place.

(Mid-morning recess.) _
THE COURT: The record will show the jurors ave all

{
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1 present. The défeﬁdant is pregent with his counsel.
.’ 9 o You may proceed, Mr. Manzella.
3 | MANZELLA Your Homor, I have here a black and
4 white photograph of whatf appears to be Donald Shea, previously
. 5 marked Pe0ple 8 68. j
6 May it be 80 marked People's 68 for identifica~
! 7 tion, at this proceeding?
68 1d, 8 THE COJRT:..So ordered. !
9 - A] BY MR.MANZELIA: Mr. Bickston, directing your
10 | attention to this photograph, which has been marked People's
1 68 for identification, do you recognize what is shown in
12 that photograph?
13 A Yes, six, I do.
i 14 Q And what is that?
. 15 A That is Donald Shea.
. 16 Q And when was this picture taken?
17 A The latter part of 1969, at Spahn's Movie Ranch.
18 Q 1969 or 19687
1 A I beg your pardon?
20 1968.
2 | Q And was this in connection with some ~- one of
22 the pictures about which you have been testifying?
23 A Yes, sir. This was a wardrobe picture of Don,
’ 2 for Hangfire.
0 % Q Hangfire?
26 A Yes, sir.
. 2 " Q And that was the picture your shot in '687
. 2 A Yes, sir, it s,
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- Q And the holster and the gun shown in the photo-
.- o graph, is that gun one of -- either People's 53-A or 53«B?
g | A Yes, sir, it is, 4
4 Q And this picture, where was this shot?
. 5 - A& At spahn's Movie Ranch. |
6 THE COURT% Tite record should show, incidentally, that
E 1 Mrs. .Gbrm‘an,{:{.s seated in Miss Frazier's place.
8 R ‘I:IiSS Frazier, ladies and gentlemen, has been
9 gxcusie& by the Qourt for reasons of illness.
10 ' ©And I éee that you have already been informed,
1n Mra. Corman. L,
1 JUROR CORMAN: Yes. He told me. I thought I was No.3.
13 I thought I wouldn't be calléd until No. 3.
4a fls, u (Laughter.,)
. 15
. 16

17
18.
19
20
21
22
23

24

26

a7

o .
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4a-1 1 THE COURT: No, we did it by 16t. We put the three

. 2 names in the hat and drew one of the three, and yours was
8 selected.
4 Go ahead, Mr. Manzella.
5 Q BY MR. MANZELLA: Mr. Bickston, again directing

6 your attention to Donald's two revolvers, 53-A and 53~B; when

L

7 was the last time that you saw these?

8 A X In June of 1969.

4 _ Q - : Zind ‘where were you when you saw them?

0 4 . o A At my home in Sun Valley, California.

wo|L Q@ - .. And . would you .describe the condition of the weapons

s i

—y

2 | at that time? -

1 A §Weli,.,'.. the ‘weapons at that time were in hew -~ still
| * | in new condition than, -
. 15 Q And was Donald 'still taking care of them the way

» 16 you've already ﬁestifie@? ' B
o ] A Yes, he had. _
1 Q mm Bickston, was June of 1969 the last

» time you saw or heaxd from Donald Shea?

2 MR. DENNY: Object to that as asked and answered, twice.

2 THE COURT: Sustained.

2 Q BY MR. MANZELLA: All right. Priox to the last

% time that you saw Donald Shea, had he said anything to you

24 [ + L]
about permanently leaving his family and friends?
MR, DENNY: Object to that as calling for hearsay.

26
THE CQOURT: Overruled. Ladies and gentlemen, it is

27 . o .
. received for the same purpose, however, to indicate == if it

28
doeg =~-~ Mr. Shea's state of mind.
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1a-2 1 MR, DENNY: Well, vour Honor, excuse me. This is ajsking |
. 2 for negative testimony, not positive testimony; not something

3 | he did say, but something he didn't say.

4 THE COURT: It's admitted for the same purpose, however,
* 5 . MR. MANZELLA: That's corxrect, your Honor.
6 | MR. DENNY: Well, your Honor, may we be heard just a

7 moment?
8 . THE COURT: No, I believe not. '
g MR. DENNY: Well, your Honor, I would greatly appreciate

1o it, on this one point, bheing heard at the bench.

n THE COURT: The reguest is denied.
2 You may answer.
13 THE E?ITHESS: {(No response.)
u Q | - BY MR. MANZELLA: Do you remember the guestion?
. S| ; PA No, sir, I don‘t.
. 6 f THE COURTH . Mr, Williams? -
o (ﬁeieupon, the record was read by the reporter

1B as follows:.

19 "m  All right. Prior to the last time

2 that you saw Donald Shea, had he said anything to

2l you about permanently leaving his family and friends?")
2 THE WITNESS: No, sir, he did not.

2 Q BY MR. MANZELLA: And again, prior to the last time|

2 you saw Donald Shea, had he said anything to you about

* % permanently leaving Los Angeles or the State of CQalifornia?

26 .
A No, sir.

27

._ 28

MR. DENNY: Object to that as calling for hearsay; and

irrelevant and immaterial.
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THE COURT: The answer may remain in the record.
The objection’s overruled.

MR. MANZELLA: Thank you. I have no further --

MR. KAY: Wait a minute.

MR. MANZELLA: Excuse me, your Honor.

(Pause in the proceedings while a discusgsion off
the recoxd ensued at the counsel table betweéen Mr. Kay and
Mr. Manzells,)

Q BY MR. MANZELLA: And on the last occasion that you
saw or heard from Donald, in June of 1969, did he say anything
about permanently leaving his family or friends?

MR, DENNY: Object to that on the same basis, your
Honor.

THE COURT: The objection is overruled.

You may answer.

THE WITNESS: No, sir, he digd not.

Q BY MR. MANZELLA: And again, on the last occasion,
in June of11969, did he say anything about leaving Log Angeles
permapénﬁlg oﬁ leaving the State of California permanently?

j . A No, sir, he did not.
MR,_MANZELHQ:. ALl E%ghq. Thank you. I have no

further questions, your Honor.
i . 1o 0

. .
}df< . B

) CROSS EXAMINATION
BY MR. DENNY: -

Q Mr. Bickston, your friend Shorty -~ or, you call
him Don; right?

A Yes, sir.
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Q All right. Don's kind of a péripatetic character:
he*s a wanderer, isn®t he?

MR. MANZELLA: Objectlon. That calls for speculation.
It*s vague and ambiguous, your Honoxr.
You may answer.

THE COURT: Overruled.

THE WITNESS: Well, he did like to travel, yes, sir.
Q BY MR. DENNY: Moved about from place to place?

During the nine years or 8o, twelve years that you knew him?

A Yeg, sir.

Q And picked up a job here and there as he went?

Y.\ Yeg, sir.

Q Kind of a carefree fellow, wasn*t he?

A Yes, sir, he was.

Q He didn*t have anything to hold him down after he

got divorced; isn®t that right?
MR. MANZELLA: Your Honor, it calls for a conclusion and
speculation on the part of the witness.

THE COURT: Sustained on that ground.
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4b-1 Q BY MR, DENNY: Well, to your knowledge, you were
. ” a friend of hig -~ a close friend, weren't you?
3 A Yes, sir, I was.
s Q And after his divorce from his wife in 65,
. 5 he didn't see his kids, did he?
6 A Not to my knowledge, no, sir.
) . Q@  All right. 4nd to your knowledge, until he
8 | married in July of '69, he didn't have any other wife, did
) he? |
10 A No, siz, he did not,
1 Q He didn't have any family responsibilities to
12 hold him down, dz.d he?
B DA No, slr.
14 ' q " And be kind of went £rom place to place as the
. 15 gpirit moved him, dida't he? As far as you know?
2 16 A As fa.r g,s I know, yes, sir.
17 @ - If a job came up, he would take a job somewhere,
18 work for a while, and 'then 'gb 'sole place to the next Jjobs
19 1s that right?
20 A Yes, sir.
21 Q And if this job was in Arizona, shooting a movie
22 at Apache Movie Land, he would go there for a while; right?
23 A Yes, sir.
K 2 Q If it was ai Spahn Ranch shooting, he would go
= 25 there for a while; right?
% A Yesg, sir.
: 2 ' Q And if it was the Lesglie Salt Mines in Vallejo,
® 28 he would go there for a while; right?
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4he2 1 A 1 didn't know that he worked at the salt mines,
® ;|
3 Q You didn't know that?
4 A No, sir.
5 Q If he was trimming trees somewhere here in Los
X 6 Angeles, he'd do thaty right?
| v | A Well, T don't know about him trimming trees. I =-
s | Q All right. If he tended bar somewhere here in
9 | Log Angeles, he would go there; right?
10 A Yeg, sir.
n Q If he wanted to gell books at a pornographic
12 bookstore in Hollywood for a while, he would do that; right?
18 A Yes, sgilr.
| 14 Q If he wanted to sell books at a pornographic
' 15 bookstore in Las Vegas, he would go there and do that for a
* 16 while; right? -
iz A I doh't know about him working in Vegas, sir,
18 Q ' You don't know about that?
1 A .- Noj. sir, . X know he went to Vegas to get married;
2 but I d:l.dn't khow he worked :l.n Vegas.
2 Q You didn t know he was there for about six weeks?
2 A Yes, sirg. 1 s&id. I know he went down there to

® get married, but I didn’t know he was working in Vegas.

Q Did you heaxr from him in July?
A 1 personally did not, but my wife did, sir,
MR. DENNY: Well, move that the last be stricken as

24

26

27

not reésponsive to the question, anything other than "I

persondally did not."
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THE COURT: So ordered. The Court strikes the latter
part of the answer.

Q BY MR. DENNY: 1I'm asking what you know, sir, of
youxr own knowledge, when I ask for whether you heard from him.

Do you understand that?

A Yes, sir.

q All right. Did you hear from him in June of 19697

A Yes, sir, I did.

Q And when? Early or late?

A About the middle part of the month, sir.

& Didn't he tell you he was going over to Vegas,
then, -~

A No, sir, he did not.

Q -« to work for Jerry Binder?

A No, he did not.

Q Did you know, sir, that he and his wife had -
well, let me backtrack a minute.

You have done some work in the movies, you say,
producing; right?

A Yes, sir.

Q Who!ig Maurice Kosloff?

A L don't know him, sir.

'@ ' Did Shorty tell you that he and his wife had
gotten paxts :L'n 8, Kosloff movie” That was set for about the
same time yours was being shot? ‘

A No, sir; ‘he did not

Q Did he keep :Ln touch with you in 19607

A Yes, sir, he'did.
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most?
A

weeks or so.

Q

A
Q
A

About once every three weeks or four weeks, at the
Uh -« in 1960, it was mostly around every six

Around every six weeks or so?
Un~hmm .

Did you see him, then, In 19607
Yes, sir, I did.

- . i - -
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T

Q . He droppeq_én on you in 1960, did he?

A ‘Yes, he aid.

Q This was in your house in Sunlang?

A No, sir, this was in Columbus, New Mexico, at

the Pgncho Villa Museum,

Q And you lived in New Mexico at the time?
A Yes, I did.

Q And Shorty dropped in on you there?

A ' Yes, sir.

MR, MANZELLA: Objection.
Q BY MR. DENNY: Every six weeks Oor so?
A No, I didn*t say he dropped in every six weeks.

I'd hear from him approximately every six weeks.

Q You mean he®d telephone if he didn*t come to seeé
you?‘

a Yes, air.

Q About how often did he come and see you in 1960?

A Maybe about five times during the year, sir.

Q Travel from Los Angeles over to New Mexico to see
you?

A No, sir, he was working for a man, I think -- I'm
not sure of the town <~ at Beaumont, Texas, somewhere where
they made thesé longhorn plagues that they sold, Texas

longhorn plagues.

Q He was working in Texas at the time?
A Yes, sir.
Q All right. BAnd about five times during the year

he did drop aver to see you?
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;A" "Yes, sir.
. Q Or did you drop over to see him?
‘A i didn*t drop over to see him -- oxr he had

contacted me at the Pancho Villa Museum in New Mexico.

Q By phone?
A By phone or by car.
Q oh, in other words, these contacts you‘re talking

about were either letter or phone or personal contacts?
A Yes, sir.
b Ig that right?
Well, did you see him at all during 1960,

personally?
A Yes, sir, beginning of the year.
Q And that's all?
A Yes, sir.
Q And you had how many phone contacts with him?
A I'd say maybe seven or eight.
Q He called you or you called him?
A Hé called me.
Q Collect or --
A No, he paid for them,

Q He asked you at that time if you knéw any
producers who had work or -- is that right?

A Yes, eir, he did.

Q This is what he always asked you whenever he
talked to you?

A Ygs,.six.

Q @ot kind of boring, didnft it?
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A No, sir, it did not.
Q ALl right.
And in 1965 did you see him? -
Yeg, sir, I did.
How frequently did you see him in '65?

About the same amount, sir.

.+ In Sun Valley.

+

Where was he?
, 1

A
Q
A
: Q Where were you at that time?
2 ! : .
Q
A fwellfjhe;waé in == well, when he came back from

Boston, he was in LOs Angeles. And then, I thought he was in

Frisco workiﬁé. but he was at the salt mines, I later found

out.

Q You found out he was at the salt mines in %65
working?

A '656 or *66, I'm not sure.

Q Well, you don't remember too closely exactly what

Shorty was doing from year to year, do you?

A No, I don't remember what year he was at the salt
mines, sir, because I didn*t know he was there.

Q All right.

Wwell, are you sure it was "652

A That I seen him?
Q No, that he was working at the salt mines?
A No, sir, I am not sure it was '65 that he was at

the salt mines.
Q All right. Aand when did he get back from Boston?
A 1*d say about the early part of 1965.
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All right. 2and he called you from Boston, did he?
No, sir, he did not.

Then, how long was he gone?

LI I B )

Apprioximately four or five months. He had
broken his leg.

Q All right. 8o, during the time that he was
disabled and wouldn*t have been able to work anyway, he
didn*t call you asking you about work, is that right?

A No, sir, he did not.

Q _Bnd s0 if he were disabled in December and

¥

Noveimher of 1969, it wouldn*t seem unusual to you that he

L .

L
.wouldn't call you? )
. o : . . :“, : .-
!A , H:Yes, it;woui&} T
Q Oh, all right.

N o
Was he disabled from work any other time that you

know of during the ten or twelve years that you knew him?

A No, sir.
Q By the way, these gunsg, you say they were inrew
condition. |

He bought these guns secondhand, didn‘t he?

A Yes, he did. ,
Q And from whom did he buy them, do you know?
A I think it was Archie Hall, I'm not sure, sir.
Q All right. And when he bought the guns ==
By the way, you are a gunsmith, yoﬁ say, ils that
right?
A Yes, sir.

How old are these guns?
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A
old, sir.

Q

A

Uh, the guns couldn®t be any older than five years -

Five years old now?

Yes, sir.
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S5a~lq , - Q . And can you make any determination -- what is it

. , | that you bgge your determination of their age on?

| 2 A Oh, 'bac"a’u'éé they are Dakotas, and Dakota fire-
4 armg only went into existence seven years ago. So the gung
5 were made in Italsr‘, not thé United States, so it is a new

6 manufactured gun.

7 Q Well, could they be seven years old?
8 A Well, according to the gerial numbers, no, sir.
9 Q 2241, you figure would be how many years dafter
0 they started manufacturing?
1 MR. MANZEILA: Excuse me, your Honor, I believe Mr.
12 Denny made a mistake.
13 Q BY MR. DENNY: I'm sorry, 2421.
14 A Approximately two years after production.
‘ 15 Q Well, do you know how many they produced?

, 16 - A No, not offhand. No, sir. They're -- I don't
r know how many they produced as of this time, six.
1 Q Do you know anything about the factory that
19 produces them?
20 A No, slr, except that we did handle those guns
2 in our guan shop.
22 Q All right. And what do they cost?

X 28 A Well, five years ago they would have cost about

) % | sighty-seven fifty, sir.

: % Q Eighty-seven fifty new?
26 A Five years ago, yes, sir.

® | Q Second-hand, what would they cost?

% A Second-hand, you'd still get $75 for any
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S5a=2 . single~action revolver. It 1s a very hard gun to get shold
.' 9 of.
5 Q For any single-action?
4 r A Yes, sir.
s ‘ . Q All right. You're not in the lending business,
6 '.yourenot--. | |
) 7 A No, sir.
8 Q YOu don 't lend money on guns?
0 A No, gir. )
10 Q So a gun in good conditioa, at any rate, you *a

1 pay about $75 for something like this?

12 A Yes, sir.
13 Q How about a regular Colt that this model is
14 based on? How much would you pay for that new?
. 1 A New, they were $190, sir.

. 16 Q Over twice as much as this, is that right?
v A Yes, sir,
18 Q All right. In other words, you'd sdy essentially
19 this is a cheaper replica of the real Colt, is that right?
20 A Well, in that gense, ves, sir.
21 Q All right. And cheaper in every respect, cheaper
22 in workmanshilp dnd design; is that right? |
23 CA No, sir.

T Q  High quality workmanship and design?

. 25 A Yes, sir. 1 find that they're a very good gun.
26 Q And the bluing on a gun, how long does the

2 bluing last on a gun =~ well, let me go back just a minute.

o .

You said that Shorty treated these guns very
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well, that he was excited about them, right?

A Yes.

Q He was excited about owning a matched get of
gung?

A He was excited about owning them, yeé, sir.

Q Certainly,anybody that hadn't had a matched set
of guns would be excited about owning them, is that right?

MR. MANZELLA: Objection, calls for speculation and
conclusionj._ |

'@ BY MR. DENNY: All right.

| Shorty pragticed quick draws with these guns?

A : Yes, he did. _

Q And he- did th&t .quite a bit, practicing going in |
and out of the holster" L ‘

A Yes, gir. |

Q And when a gun goes in and out of a holster
quite a bit, what happens to the bluing on the baxrel?
A The bluing on the barrels rubgs off, but the marks ]
and everything on the rest of the gun are not from fast draws.
Q Well, is the worn part of the bluing on the
barrel, on the inside of the barrel of each giun, in your
opinion, sir, caused by the repeated withdrawal and putting
back in the holster of the gun?

A Yeg, sir, it is.

Q All right, And that's normal wear and tear, is
that right, on both the inside and the outside?

A And the ejector; too, yes, sir.

Q All right. Now, as far as the quality of the
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1 varnish on the handles of the gun, do you know anything about

.‘ 2 the manufacturing process in Italy of the varnish that's
3 used on these guns?
4 A No, sir, I do not.
: 5 Q All right. You don't know whether it is good
. 6 varnish or not, do you?
) 7 A No, sir.
8 Q In fact, you don't handle these guns used? You

s sell them new from your shop, is that right?

10 A Well, we gell them new and uged, if we get any
u in on trade.
B Q Well, have you gotten any in on trade?
B A No. : .
1 Q. ISUI };ou don 't know how they hold up under wear and
. 15 tear?. a
. 16 co A 'Yjes‘.i s:j.r;- : - _
o Q " Do you know L:xqu a Dakota holds up under normal

18

¥

wear and tear? o
4 A Yes, ‘sir, I do.
20 Q AT1 right, six.

And you've seen these guns now in evidence since
about September 14, 1970, ig that right?

21
22
5b £1s. = ’ A Yes, sir, I have.

24

26

27
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S5b=-1 1| Q And you don't know how much of the knocking off of
. 9 the varnish is caused by being knocked around in a thing like
3 | this, asz distinguished from ~- when I say "a thing like this,” |
4 | this is a file cabinet drawer that all these exhibits are
5 kept in == you don*t know how much of the weaxr on the handies
. P of the gun is due to being knocked around in here as versus
) 7 the use outside, do you?
8 | MR. MANZELLA: Objection, it assumes a conclusion and a
o | Ffact not in evidence.
10 THE COURT: Sustained. ¥You may replirase it.
n . MR. DENNY: Well, sir, I'd ask the Court to take
12 judicial notice that these guns were initially introduced into
13 | evidence on December ¢ ~- well, -just a moment,
1% THE COURT; Mr. Bickston, when did you see these guns
." 1 first in a courtroom? As nearly as you can remember. HOw
é 16 many months ago?
17 THE WITNESS: Might be fourteen monthe agos
18 THE COURT: About fourteen months ago?
19 THE WITNESS: Yes, sir.
20 THE COURTE Is there any substantial difference in them
21 ‘between wh;§’}0u saw them then and now?
22 - WITNESS: No, sir.
M m |  am. bmiews well, T would akk the Court to take judicial
B 2 | notice that the guns were introduced before the Grand Jury on
¥ %5 | approximatelf De&gﬁﬁér.ii, 1970,
26 THE COURT: V?;y well.
2 Q - BY MR. DENNY: ﬁdw,nsir, do you remember what
2 | these things lédked like fourteen months ago?
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ob—-2 1 A Yes, sir, I do.

. 2 Q Do you remember specifically how the handles
3 looked like fourteen months ago?
4 A I remember the roughness on the gung, yes, sir.
o 5 THE COURT: We'll take a recess now until 1:45.
X 6 During the recess you are obliged not to converse
7 amongst yourselves, nox with anyone else, nor permit anyone
8 to converse with you on any subject connected with this
® matter, hor are you to form or express anything on the matter
10 until it is finally submitted to you.
H See you all at 1:45.

2 (Whereupon, at 12:04 the noon recess was taken.)

13

14

o

W 16
17
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19
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LOS ANGELES, CALIFORNIA, MONDAY, JANUARY 24, 1972, 1:49 P, M.

L ©
L, o
- F

)

THE COURT: The jurors are all present. The defendant
is present with his counsel.
Mr. Manzella, you may proceed.
Let®s see. You were on cross, weren't you?
MR. DENNY: Yes, I was, your Honor.
THE COURT: All right. Mr. Denny, you may proceed.

ROBERT BICKSTON,
called as a witness by and on behalf of the People, having been
previQusly duly sworn, resumed the stand and testified further
ag followss
THE COURT: State your name again for the record.

THE WITNESS: Robert Bickston.

(Pause in the proceedings while a discussion off

the record ensued at the clerk's desk between Mr. Denny and

the clerk,)

CROSS EXAMINATION (Continued)

BY MR, DENNY:
Q Mr, Bickston, I was a little curious. when asked

by Mr. Manzella what your occcupation was, you said, "“actor

and gunsmith."”

Are you then referring to your present occupations
as Qistinguished from your past occupations?

A NO. 'Both' Sir,

Q Well, you don?*t include in there "producer.®

3
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Do you count yourself an actor and a gunsmith and
just kind of incidentally a producer?
A Well, it was an experimental production, yes.
Q An experimental production. And by an
experimental production, what do you mean?

A We had the format of a -~ of what we thought was -a

good western series. S0 we did it as an experimental produc—

tion,

Q And when you say "we did it," who are you referring
to?

A Lindsay Crosby and myself.

Q Is that Bing's son?

A Yes, sir, it is.

Q and he was supposed to be footing the bill for ==
for this?

A No. We both were, sir. .

Q All right. And when you say, "it was an

experimental produétion,“ are you talking about the TV shorts
that «- a day in the life of a famous western characéer that --
h Yes, sir.
0 -— you ha@.fiiqu?

And were these fifteen—minute, half=-hour, ten-

minute? y ‘
A A half-hour TV show, sir.
Q Aii’right; hnﬁ:weré'%hey ever shown anywhere?
A No, sir, they were not.
Q All right. So that Shorty then did not appear on

the TV screen by virtue of his work in any of your productions;
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is that right?

A Yes, sir.

Q And neither did you?

A No, six.

Q And neither did anybhody else that appeared in all

of these pictures that you have got in People®s 67, that
you'tve shown us; is that right?

A Yes, sir.

Q So this was what ie referred to in the trade as
kind of a fly~by-night operation?

p- Oh, you could call it that, yes, sir.

Q All right. I don'*t mean to be disparaging of it.
But there are a lot of these operations that go on in the
industry that don®t result in anything; is that right?

A Yes, that's right, sir.

Q All right. And a lot of them result in a buhch of
pictures like this (indicatihg) being taken for, as you say,
wardrobe purposes; is that right?

A Well, wardrobe and story line, yes, sir.

Q All right: Now, as a result of Mr. Shea'’s work
with you, did he ever appear in anything that appeared before
the public?

A Yes; sir, he did.

, Aﬁd which was that?

©

BExcuse me:. Is that on the screen or in person?

On thé screen.

1 .

Yes, sir, he adid.

TR T @I

and what-was Ehat?
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¢ P

A "Chukko éhe élowh?zfv show; Jo Allison's
Wonderland; R%d.kpwe'g Panorama Pacific,

Q What was Chukk6 the ciown.-- what did he do on
that?

A Well, he had a children's program, and we used to
appear on it and do little skits for thenm.

Q You mean Chukko, when you say, "he had a
children'sg =~" '

A Chukko the Clown had a children®s program, right,
sir.

Q And you appeared =- or let*s say Shorty appeared
once or twice, 4id he, on that?

A Yes, sir, he did.

Q all right. And the same on these others that

you've mentioned?

A Yes.
Q All children's programs?
A Well, Red Rowe's Panorama Pacific was not a

children's program. It was an all-round —-- like a talk show.

Q And you demonstrated some stunt work?
A Yes, we did.
Q All right. But other than that, on any of these

things that were put down on either tape or movies, celluloid,
anything, did amy of that appear before an audience ~-

A No, sir, it did not. |

Q All right, sir. B2And this enterprise that you wvere
engaged in, and attempting tomit together a show in July,

August and into September of 1969, that never even got Off
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1 the boards; right?’
_. 2 ‘A ‘No, sir, it d4id not.

"
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Q And as far as Shorty was concerned, you kind of

built up his hopes, all to no avail, is that right?

A Yes, sir.

Q All right. And even these things that did shoot
in connection‘with these.TV‘pilots, if you want to call them
that, Shorty have a talklng part in any of them?

A ) / Yés, sir, he did.

:ﬁ, But in the maln he was, as you said, either one of
the gang or one of the posse, is that right?

a Yes, six..

ER T

Q And ih the parlance of the trade, that would
essentially'be'an,gxtra:wéth:a talking, possible talking part,
a few lines, is that right?

A No, sirxr. What he did would be considered in the

trade as a bhit.

Q A bit?
A Yes, sir.
Q All right. That's just above an extra with a

talking part?
A Yes, sir.
Q All right, sir,
Now, there are plenty of stuntmen around in

Hollywood, aren‘t therxe?

A Yes, sir, there are.

Q and you are a professional stuntman, among other
things? .

a Yes, sir.

Q And you have done work where the work that you did
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did appear before people in a theater?

A Yes, sir.
Q Or on TV?
A Yes, sir.
Q And in the shows in which you appeared, you had to

have a union card, is that right?

A Yes, six.

Q This isn't just a Screen Actor®s Guild card, there
is a special card for stuntmen, is that right?

A No, éi%, there is not. You have a stuntmen

i
association, but:you do not have to belong to the association.

|

Q  All xight.
. Do _You?
A ~I do not beldng‘éo the'association, no, sir,

Q Do you know wh&?_percentage of stuntmen that work
in the professioﬁ;ﬁc? "

A quﬁ'gir. ‘ngbg about” twelve or fourteen per
cent of them.

Q All xight. But in order to get work in a real
production, a major production, that's going to appear before
an audience somewheré, you have to be a member 0f the Screen
Actor's Guild, is that right?

A Yes, sir, you do.

Q All right. And Shorty never was a member of the
Screen Actor's Guild, was he?

No, sir, he was not.
Q As long as you knew him he never was?

No, sir.
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Q What does it take to become a member of the Screen
Actorts Guila?
A Well, it takes a letter from a producer saying

that he is going to use you in his forthcoming production.

Q That's all it takes?
A That's all it takes, yes, sir.
Q And to your knowledge, Shorty never even got that

far in the businese, is that right?

A Yes, sir.

Q In other words, would you say that Shorty might
have had high hopes te be a stuntman; but h& never got {exy far
at it?

A Yes, sir.

Q Or Don, as you call him.

By the way, in March of '69, when Don worked in a

looping —- or was he working in the looping room?

A! . Yes, he was. "\

Q P And thls was ;ust kind of ‘helping you out, was he?
A Yés, he'was. ’

Q Was he- paid for that? ‘ .

A Well, he ‘was: paid to a deferral. He was paid $25 a

day while he Qg%pgﬁ ug."‘ o

Q When you say on a deferral, what do you mean?

.1 Well, I mean he was paid a nominal fee, and then
when the picture was sold, he would get the balance of his
pay, plus the bonus of going along with it.

Q But the picture was never sold?

A No, siyx, it was not.

CieloDrive.cOmARCHIVES




10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4274

Q 50 it wars deferred unto the end of time?

A Yes, sir.

Q Indefinitely?

! Yes, sir.

Q But that's standard, too, in the industry, isn't
it?

A Yesg, it is.

Q All right.

By the way, were you aware of Don‘s ever being
hogpitalized during the time that you knew him?
A No, sir.
Q Were you aware of his being hospitalized for a

period of time in Arizona?

A No, sir.

Q Do you know if he lived in Arizona for a pe?iod of
time?

A No, sir, I didn‘t know that he lived in Arizona.

Q During the time that he lived with his first
wife. '

A As I said, I didn®t know they lived in Arizona.

I know they lived in Texas for a period.
T Now, do you have any particular recollection of
{when yoﬁ heard from him in 19677
| a ﬁélli I heard from him periodically in 1967. He
was, I think,working gorfgerzy Bindexr or with Jerry Binder.
Q Injé67§ | -
A I'm pretty sure iF,was '67. I'm not sure of what

dates, but I know he worked for Jerry Binder off and on
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periodically.

Q And how frequently in *67 did he contact you while
he was working and making money?

A Pretty regular. As I say, once about every six
months == or six weeks, rather. He would call me and leave a
phone number for me to get a hold of him at.

Q All right. Now, sirx, you indicated, I think
among the oghér things that was in his attache case was a

place for a Bowie knife, is that right?

A Yes, sir.

Q Did Don possess a Bowie knife?

A Yes, sir, he did.

Q Do you recollect that Bowie knife?

A Yes, I do.

Q Have you seen that Bowie knife beforxe in court?

A Yeg, sir, I have.

MR, DENNY: May I have a moment, your Honor?

QHE-COURTz Yes, you may.

MR. DENNY: I think wefre going to have to get the
exhibits, so I'll get them out.

(Wwhereupon, Mr. Denny_exited the courtroom,

and returned shortly, and the following proceedings were had:)

MR. DENNY: Do you know where the exhibit, the knife is?

MR. MANZELLA: I beg your pardon?

MR. DENNY$ Where the exhibit the knife ig? Or did you
even use it last tine?
. .M MANZELLA: 79.

(Whereupon, there was a pause in the proceedings

¥
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4

1 while Mr. Denny conferred with the clerk.)
o 2 0 BY MR, DENNY: 'I think we'll be able to get it out

3 shortly. ,
R

4 Did you ever see Don practice anything with that

& 5 Bowie knife?
X 6 A Ne, sir, I did not.
.' 7 Q You never seen him practiee throwing it?
8 A No, sir.
? Q Use it in any way?
10 A Well, used it in the motion picture we made, Hang

1 Fire, in a fight that him and I did. But as far as him throwing

12 it, I have never seen him throw it.

13 Q All right.
b MR. DENNY: Your Honor, I have what appears to be a knife
' ¥ | in two parts. The blade and the metal portion of the handle

16 | in one part and a bone handle with rivets through it separate

17 from the blade, another part, I think previously marked in

79 iID 18 another proceeding Peopleéfs 79. If the People have no

» objection, may it be similarly marked?

20 MR, MANZELLA: No objection.
2 THE COURT: May be so marked.
1] ‘
2 Q BY MR. DENNY: Showing you, sir, a blade and handle;

% Were you sufficiently familiar with Don‘®é knife to

* | xnow whether that is, indeed, his knife?

2%

f - A Yes, sir, I was.
% Q 2nd is that his knife?
‘ 27 A Yes, gir, it is.
® Q And how do you identify that?
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&

o

T o O W

it ==

A

{ Oh.

.
. .

-‘He handed ==

Uh, in June of 1969 ~-

Without gding through --

~-= any conversation you may have had, did you see

LR

~~ in that condition?
Yes, sir; hehanded it to me in that condition.
. $ .0 Cog

13
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Q All right. And it was broken at that time?

A Yes, it was,

Q And did you make any attempt to repair it?

A Yeg, sir.

Q And was it you who gave this knife to the police?
A Yes, sir, it was.

Q All right. Fine, And it wag in your possessiocn

from that time on; is that correct?

A Yes, sir.

Q And that was indeed the last time that you saw
Don; is that right?

A Yes, slr, it was.

Q And again, do yov.;; recall whether it was early
or late June? !

A No, sir, I don't.

Q All right.

Now, sir, Don didn't ask you for your leave
before he toock 'off to go some place, I take it, did he?
. A . No, six, he did not. '
. R 5 And indeed, you were aware at times Pon just
did take cff to g0 places 3 is thatf right?

A Yes, gir. -

Q An&‘tfxen maybe -A‘after he 'd gotten there, and
after he had been there for a period of time, he might have
called you and told" you where he wag, or dropped you 2 note;
is that right?

A Yes, sir.

Q All right. And thia was extremely usual,
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A Yes, sir.

Q -~ this was his MO, you might say?

A Yes, sir.

Q All zight. And are you aware of any time that
Don wags missing, during a period of time before this
September period, when he seemed to have come up missing,
September of 19697

MR. MANZELLA: Objection. Calling for --

Q BY MR. DENNY: Were you aware of ==

MR. MANZELLA: Esgcuge me, go ahead.

Q BY MR, DENNY: Were you aware of any other time
when you felt that Don ~-- you hadn 't heard from Don for such
& period of time that you were worried that he was missing?

MR. MANZELLA: Objection, your Honor. Callg for
opinion, speculation, and a conclusion on the part of the
witness.

THE COURT: Sustained.

Q BY MR. DENNY: Well, were there times ~- maybe
once or twice or three times -- or even once -~ in the tem
or twelve years that you say you've known Don that he went
for longer than six weeks, without getting in touch with you?

A Yes, sir.

MR. DENNY: No further questioms.

THE CWR};C£ Mr. Manzella, any ypedirect?

g Cl
| ., REDIRECT EXAMENATYON’
BY MB. MANZELIA:

Q Mr. ?:!_.éks‘ton;, 'you quoted a price of elghty-seven
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i .

fifty for the Dakota revolvers, People's 53. Was that new?

A In a -~ a £lve-year period ago, it was new, yes,
six.

Q Was that for one gun, each gun, or both guns
together? |

A No, one gun.

Q Mr. Denny asked you if you knew how a Dakota
held up under normal wear and tear, I believe. You said that
you did.

Why don't you tell us about that?

A Well, the Dakota is a very fine made Italian gum.
It's a replica of the Colt single~action. All parts in the
Dakota, except the barrel and the cylinder, are interchange-
able with the original Colt.

The reagon I know the -~ they handle good and
hold up good, Johany Carpenter, who is a producer, has bought
ten of them from me, and I have yet to work on the guns.

MR, MANZELLA: All right. Thank you. I have no further

questions.

RECROSS~-EXAMINATION
BY MR. DENNY:

Q Again, I don't want to beat the subject to death,
sir. But when you say that Johnny Carpenter bought ten of
these and you've yet to work on them, thege guns right now,
except for the exterior condition, are in perfect firing
condition, are they not?

A No, sir, they are not. The guns ~- at the first

3 '
; 1
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time I seen them, in' the Grand Jury, the guns had . been fired,
and those guns haven 't been cleaned since the first tinme I

seen them. ' :

Now, they wére --

o P
H .

CieloDrive.coOmARCHIVES



4282

8a-1 1 Q Now, excuse me just a minute. You say they have
. 2 not been cleaned "since the first time you sdaw them?
3 A At the Grand Jury, sir.
3 Q Oh. AII right.
5 : ‘A ‘ 'ﬁ?he first time I 've seen them at the Grand Jury.
6 .+ Q@ , And at the time that you saw them at the Grand
? 7 Jury, the barrel of the éuh‘ms dilfﬁy?
8 A Yes, sir. i
9 Q The 'éilté*ri:or? g
10 A Yes,;sirx.
1 . Q Well, the fact that the barrel of the gun is
12 | dirty does not keep it from firing; is that right?
13 A | But it can make the gun dangerous, when they have |
14 been shot with blanks, becaugse black powder will erode the
. 15 barrels and the eylinders.
- 16 Q Now, are you & ballistics expert, sir?
1 A No, sir, but I am a gunsmith.
18 Q All right. In other words, you teke guns apart
1 | and clean them and so forth?
20 A Yes, T do.
2 Q And ig 1t your statement, sir, that merely by

=2 virtue of having black powder fired a number of times through

2 a barrel, without cleening it, that will so foul the barrel

u that it will make the gun dangerous to fire?

d % Yes, sir.
2 Q Dangerous to fire a reégular bullet?
. 2 A Yes, sir. |
¢ 2 Q And is that because deposits of black powder build
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up on the interlor of the barrel of the gun?

A Yesg, sir.

Q All right, And do those black powder deposits
build up to such a degree that they will inhibit the passage
of & bullet through the bore of the gun?

A The black powder in studio guns have been known
to build up from & .45 caliber down to a .22 caliber, if
they 're not cleaned.

Q .Alliright. And as far as these particular guns
g0, now, ds you look into them, you can still see the lands
and grooves of the gun all right, can't you, ==

A Yesg, sgiv., - | v

Q =~ of the barrel?

A Yes! iz, '

Q S0 these gung are not fouled to such a degree
that they are any less than the .45 caliber that they were
bored to be; isn't that correct?

A I'm not saying that.

I am saying that black powder erodes; black
powder gets into the metal and eats little tiny pinholes.
And this is the concern I was talking about.

Any time you have pitg in the barrel, you have
weakened the steel. Now, it's hard 'to say how much it has
weakened it, but they are £{lthy.

Q Well, you are not saylng that you can determine
merely from looking at the interior of the barrel that it is
50 pitted and corroded by the action of the black powder

that the barrel is weakened, can you?
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1 A No, sir. Not until it's cleaned.
. 2‘ Q All right. So when you say that this is a
3 fine gun, you are talking about the fact that it's serviceablels
4 is that right?
5 A Yes, sir.
i 6 Q All right. Not how it stands up, ag far as its
” 7 exterior wear goes; ig that right?
8 A Again, I can't answer that yes or no.
9 Q You can 't make a comparison, then, between the
10 madnufacture -- the excellence or lack of excellence of
u manufacture of the gun, of the exterior of the gun, versug
2 1 the exterior of a true Colt; is that right?
18 A Well, as I said, I can’t answer that. It's
u according to the cgre the individual has taken of that gun.
.' 1 ' MR. DENNY All right. I have no further questions.

a 16 \ MANZELLA, No further questions. Can Mr. Bickston

1 be excused, your Honor?

18 THE ‘COURT;. There being no objection, the Court does

19 excuse you, Mr. Bickston.. Thank you. You are excused.

20 MR. MANZELLA: Your Honor, I have here some informa-

A tion that Mr. Demny has requested. Could we excuse the jury

% at this time to handle this matter?
% THE COURT: Would you approach the bench -~ you needn't

2 have the reporter -- and tell me what you are talking about?

MR, MANZELIA: All right.

25

#,

'8b £ls.
27
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8b~1 1 (Whereupon, proceedings were had at the bench

. 2 among Court and counsel, outside the hearing of the jury, which
8 | were not reported.)

4 THE COURT: Which do you wish at this time, Mr. Manzella?
5 Do you wish to call your next witness, or do ydu

wish to take a short recess?

i

7 MR. MANZELLA: Can we take a short recess, your Honox?

y 4

& _ THE COURT: All right. Five minutes, ladlies and
. q
gentlemen. During Ehe recess, you are obliged not to converse

10 amongst yourselves nor parmlt anyone to converse with you on

1

n any subject connected with the matter. norx to f£form nor express

1z any opinion on it‘until'it.is finally submitted to you.

B About five ‘minutes. Thé Court will request that yoy

" remain in the’ corridor until the bailiff calls you.

‘ 15 (Whereupon, the members of the jury exited the

16 courtroom, and the following proceedings wére had:)

‘H THE COURT: Do you have the files at hand that you are

. falking about?

19 .
MR. MANZELLAt Yes, your Honor.

20
THE COURTs For the record, ~-

21
MR. MANZELLA: I've got =—

22
THE COURT: -- the jury has left.

23 .
And you are talking about what files?

24
MR. MANZELLA: I have got here Superior Court =-- the

25 )
i District Attorney's file in Superior Court case No. 2-058070,

26
which is the People versus Alan Springer.

27

o .

And I've taken out of the District Attorney's file

arrest reports and crime reports, property reports and the
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Complaint, our copy of the Complaint.

And I am giving those -~ in those files ~~ to
Mr. Denny to look at.

Do you want me to deposit them with Mrs. Holt, or
should I just hand them to Mr. Denny?

THE COURT: I think not. So long as the recorxd reflects
that Mr. Denny has had access to the file.

MR, DENNY: Well, your Honor, I am not sure whether we
want to take them case by case.

MR. MANZELLA: Yeah.

MR, DENNY: And I'm not sure which -~

THE COURT; .What are you referring to? Are you taking
these case bfAcaBe}

MR. DENNY: Well, I subpoenaed —-
- MR.'MAHZELﬁA== Yeés, right:. We are. I have got more
cases here, ..?-o wé doh‘“t heivie. li.o a'z:g.de that.

MR, DENNY: Feli,zl.glso subpoenaed certain other records
in each of the cases, thé éiibi sheet and documepts setting
forth reasons £0r == o -

MR. MANZELLA: Right.,

MR. DENNY: -~ transfer of cases.

MR, MANZELLA: In case NO. ==

THE COURT: Are we still talking about Springer now?

MR. MANZELLA: Yes, your Honor. Case No. A-~058070, the
cage Of People versus Springer.

There is no alibi sheet. The only information ~-

the information that we have that Mr. Denny asked for is what

I've given him. If I haven't given it to him, we don®t have if.
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In other words, he asked for an alibi sheet,
which is =~ I believe he's referring to a Report of
Dismissal, w@ich is the District Attorney’s form used to
report the reasons for dismissal.

Thére is none in this case No. A-058070.

MR. DENNY: Or for anything occurring by way of losing
the case or having a not guilty.
MR. MANZELLA: Right‘:.. There isn't any.

He asgks forxletters, documents, memoranda setting
forth the reasons for transfer of this case and another case
from Department West B of Santa Monica to Departmént.loo,

There is nothing in the District Attorney‘'s files
which matches that description. There®s no reason, set forth
on the file or in the file.

and there's -= ‘

Paragraph 5 of his subpoena asks for communications
between the District Attorney's Office and the Sheriff‘s
department or the L.A.P.D, pertalning to the transfer.
‘ There®s nothing of that nature in the file. ‘éo,
I‘Ve glven him copies Of crime and. arrest reports,

i

Complaints, w1tnees lists; and that®s it, for case No. A-
058070. R

THE COURT: All ﬁight, what ig the next onef

MR. ﬁAﬁZEELA: ‘Case No. A-164985, the People versus

Magdalene Fuery.
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8e-1 1 MR, DENNY: Let me interrupt just a minute.
. 2 You don't have the copy of the Complaint here.
3 You have got the copy of the information. .
4 MR. MANZELIA: I'm sorry. Copy of the information.
: 5| THE COURT: All right. That's in A~658970.
. 6 MR. MANZELILA: That's correct, your Honor.
' ? MR. DENNY: Yes.: ‘
8 THE COURT: You do have a copy of the information

9 and Complaint now?

10 MR. MANZELIA: Right, your Honor. And I am stapling

1 a ¢opy == I've stapled a copy of the Complaint to the

12 documents X 've handed to Mr. Demny in that case number

18 A'-Os 80 70 .

- H THE COURT: All right, Let's get on to the other ome
. 15 that you mentioned, A-164985, Magdalene Fuery.
” 6 MR. MANZELLA: That's correct, your Honor.
1 In this case, I am handing Mr. Denny copies of

B the Complaint, the property report, burglary report and

® arrest report, and a Memorandum of Dismissal, in case No.

B AL164985.. -

a - In that case, we do. have a memorandum of the

2 reagons for which the casge was dismissed. T might point out

2
? that it turns out to be the reason that the People suggested

24 : .
to the Court, when we argued the point as to whether Mr. Denny

25

Al

should or should not. be allowed to bxring that out.

* THE GOURT: It was the unavailability of the witness?

. " : MR, MANZELLA: Yes; your Honor. The only address we

9 fls. had for the witness was the Florida address.

CieloDrive.coOmARCHIVES



.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4289

I might point out that the information that I
withheld from that file is the -~ or documents which contain
the conclusions, statements of statisties and strategy and
expected testimony of —— written by the Deputy District
Attorneys who filed the case. And I withheld that material
from the file because I don't believe it is discoverable. It
constitutes a 'portion of our work product and it does not:
purport to be notes of interviews with witnesses, but rather
it is the ==~ the notes of the District Attorney that filed the
case as to how the case should be presented at the preliminary
hearing. .

MR, DENNY: I concur and did not subpoena it just on that
basis. '

THE COURT: Anything more?

MR. DENNY: Yes, there are, your Honor.

MR. MANZELLA: I®m sorry, I didn*t hear you.

MR. DENNY: Any more?

THE COURT: Go ahead.

MR. MANZELLA: I just got these, your Honor. Other-
wise I would have had them all prepared to giva Mr. Denny.

I just received these just before the lunch heur -- or just

after the lunch hour.
*i have here before me case No., A-117469, in the

case Pf Péqple versus Donald FPehr, ¥-e-h-r,
’ TH? CPURT: I don't 'recolléct that name.

MR, DﬁﬁNY= He was a co-defendant of Alan Springer.
MR. MANZELLA: 'This.case, there is a three-Count

Complaint in this case.

. ¥ »
:
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Counts =~ in Count I, the name of James Curtiss
Blank is alleged to have committed a felony, Jaﬁes Curtiss
Blank.

Count II and Count III are the same, they all
charge felonies against James Curtiss Blank. There is no
mention of Mr. Springer in this file.

Now, eithex Mr. Denny's information was lncorreéct
or he subpoenaed the wrong case number.

MR. DENNY: No, I subpoenaed the right case number
because this was one of the flles that was consolidated with
several othex files -=- four files, in fact, of Mr. Fehr, in
one of which Mr. Springer was a co-defendant.

The consolidated information OFf 19 Counts was
permitted to be filed of this case, case No. 113570, 116185,
062778, and I think possibly 117025, but Four out of those
five that I have numbered pertain to Mr. Fehr and he was
pernitted to plead to Count I and got & misdemeanor on that
one Count. The cases involving robbery, burglary -- that is
first degree robbery, burglary, receiving stolen property;

possession of codeine and numerous Counts of receiving stolen

" property.

MR. MANZELLA: In this case, your Honor, 117469, the‘
District Attorney®s file indicates that "The defendant pleaded
guilty to Count II. But no agreement was entered into as to
sentence and the defendant was sentenced to County Jail."

It was ~= he pleaded guilty to burglary in the second degree.
But there was nq‘agreement-wiﬁ1 sentence as to the District

Attorney's Office and that the defendant was sentenced to countr
b . P

k]
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v . .
Jail, And that's James Curtiss Blank.
- ' THE COURT: What kind of cdse was Lt? That probation

Jreporq about the third or fqurﬁh page, geherally, in

4

dlSCUSSlng the case X

MR. DE&N?;: Wéilg;éie you saying the file you have here
just by file nﬁﬁbeflis nbﬁéthr but Blank?

MR ‘KAY: Righti . Thak's right. |

MR. DENNY: People versus James Curtiss Blank?

MR. MANZELLA: No oOne else appears to be mentidned.
No one else charged in this case No, 44l7§9. The only one
charged was James Curtiss Blank. '

I'm sorry, when the information was filed, it
apparently was consolidated and two Counts wexe added: The
first four Counts charge James Curtiss Blank, and the fifth
Count charged William Donald Fehr, The f£ifth Count charges
Wllliam Donald ?ehr. '

THE COURT: So Fehr had four Counts against him?

MR, DENNY: No, Fehrx had one out of five Counts againétz
him.

MR. MANZELLA: Blank had four Counts against him.

THE COURT: PFour Counts. |

and the nature of the burglary wés what? A
commercial burglary?

Well, it is pot important.

Do you have ~-

MR. MANZELLA: Your Honor, I don'*t know.

MR. DENNY: You don*t have a probation report on Fehx

there. It is a probation report on Blank.
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1 MR, MANZELLA: Right. It was a residential burglary,
.‘ ; | at least part of it was a residential buxglary.
3 THE COURT: And have you presented those Or copies of

4 those to Mr. Demny, is that right?
} 5 MR. MANZELLA: No, I haven't yet, your Honor. I'm

9a fol doing that now..

~ 4 I3
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MR. DENNY: Your Honor, I may say for ease of handling
and for making certain that these records do not get lost and
remain within the easy grasp of the D.A.*'s 0ffice, I would be
more than happy to have these deposited with the clerk, since
I feel it is only necessary for me to look them over and have
them here.

MR. MANZELLA: We would appreciate that.

MR, DENNY: Yes, that would be fine with me.

THE COURT: If Mrs. Holt wants to encumber herself with
it, Itll allow her to do that. Howevex, if you wish to arrange]
it, ggntlemeﬁ, between yourselves and Mrs. Holt, it is

isa?iéfactory-with the Caurt.

{777 MR MANZELLA: May I inguixe Of Mrs. Holt if she would
take these} if?ﬁé can“déﬁosiﬁ‘them'with her? We'd certainly
appreciate that. .7 .

THE cOﬁRﬁ: Aif'riéﬁé; she*ll close that desksdown over
them this evening, :Tpeyfghoul@ be safe.

MR. MANZELLA: All right, I*ve handed Mr. Denny arrest
reports, crime reports, pProperty reports and I guess burglary
reports and a copy of the Complaint and information in a A-
117469. 'ThHere is no statement in this District Attorney‘s file
with regarxd to the reasons for whatever happened in the case
other than what I told the Court on the face of the file. It
says that the “Defendant Blank pleaded guilty to Count II,
second degree burglary. But nd agreement was made with the
District Attorhey's Office as to sentencing and that on July

9, 1971, I believe, the defendant was sentenced to County Jagl;

MR. MANZELLA:; Oh, Mr. Kay informs me that the reason
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Mtr. Blank

received that sentence =-
KAY: 1Is that Fehr?
MANZELLA: Blank or Fehr, which one?

KAY: It is the one that had all the Counts, Fehr

MANZELLA: There is another file -
KAY: Pehr, X know'why he got what he got.
MANZELLA: The one:that had all the Counts was Blank

In that filé, anyway.

statement

MR.

Attorney‘,

Which one was it? {
DENNY: It was consolidated, 2-062778.
KAY: It wag Fehr.
DENNY: 062778 is the one Ehat should have .some
on it as to Fehr.

MAHZﬁLLA: Okay, your Honor, I have the Dlstrzct

ﬁlle No. 2=-062778. There®s an information

alleglng twelve Counts of -- it would seem to be burglary,

}

. grand. thefu and fece1v1ng stolen property.

g L9 glv1ng Mr Denny a copy of the arrest reports,

crime reports and prqpegty reports in that case and a copy of

the informatmon and a ‘copy of the Complaint.

£

And, apparently,.in this District Attorney's file

there's no information concerning reasons for whatever-

disposition was made in this case.

MR.
A-116185,
MR.

That's it.

DENNY: It shouldntt be. There*s a-113570,

A-117025 ==
A-117025 here:

MANZELLA: I have case No.

CieloDrive.comARCH |
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1 I'm giving Mr. Denny a copy of the -- the follow-
. 2 up report of the Los Angeles Police Department and a copy Of
3 the burglary report and arxrest report and Complaint and

10 fol  , | information in A-117025.
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10-1 1 (Pause in the proceedings while a discussion off

.  2 the record ensued at the counsel table among Mr. Manzella,
3 Mr. Kay and Mr. Denny.)
4 MR. MANZELLA: Your Honor, one of the cases -- one of

5 the case files that Mr. Denmy has subpoenaed, case No.
6 A-115370, apparently the People have been unable to locate
: 7 their copy of that file -~ or, the District Attorney's

8 file in that case.
9 MR. KAY: Yes. Mr, Watnick came to my office during
10 luneh, and he informed me that he ¢ould not locate that file;
1 | that it was -~ he had looked for it.
12 THE COURT: Who is Mr. Watnick?
13 MR, KAY: Mr, Watnick is the head of the Van Nuys
14 office.

. 15 He sald to say "Hello" to your Honor also.

. 16 - And Mr. Boon out in Santa Monica informed me

17+ ' that he missed his dental appointment on Friday because he
18 wags looking for Mr. Demny's files, and he can hardly wait
9 to see Mr. Denny out in Santa Monica.
2 And Mr. Provenzdno, who ig the head of the
A Torrance D.A.'s Office, informed me that he had to spend a
2 congsiderable amount of tir;le locating the file on Magdalene
28 Sheas

M And he is also very desirous of seeing Mz. Demny

= out in Torrance.

% MR, DENNY: Looks like we might have a happy card game.
# MR. MANZELT..A: And Mr. == 1 have a note here from Mr.

o .

Boon saying that he's the head of the Sdanta Monica office;
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he was unable to locate case No. A~058094, the District
Attomey's file'on that cdse.

THE
then?

MR.

‘THE

have been able to come up with?

m.
m.

the branch offices of the Los Angeles County District
Attorney's Office -- especlally the old friends of mine,

all of whom are named =- but I ==

THE
MR.
THE
MR,

taxpayers pay them ‘for, and --

gentlemen I 've mentioned informed me that the files are not
at their offices; that they have exhausted every possibility
of finding those files at the Van Nuys office, the Santa

Monica office, and the Torrance office.

THE COURT: They wouldn't be destroyed, would they?
MR, KAY: I'm sure they wouldn't. '
THE COURT: What happens to old District Attorney's

, DENNY: Yeah, if they're subpoenaed, cexrtainly.

COURT:! ALl right.” Doas that take care of it,

DENNY: No, it doesn't, youtr Honor.
COURT: Well, in any event, that's all that you

MANZELLA: Yes, your Honor.
DENNY: I hate to discommode the various heads of

COURT: You don't look the least regretful.
DENNY: I beg your pardon?

COURT: You don't look the least regretful.
DENNY: Well, I think that's part of what the

MANZELLA: Looking for files, M. Denny?

KAY: I can reﬁresent, your Homor, that the three

And they are not there.
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10=3 1 files? Or o‘ld files == let me put it another way -= old filesg|

. 2 of the D:Lat:gictf Attomey s office?

3 MR "MANZELIA: Anybody who has the solution to finding
4 1051: flles, yoﬁr Honor, could make a fortune in our office.

2 5 THE C(}IIRT' Well is a. file ke{)t for a certain number

. 6 | of years and thgm dz.scarded QT ==

) 7 . MANZEIIA: I don £ know, your Honor.
8 MR. DENNY: - Well, your ‘Honor ~=
9 MR. MANZELIA:; I don't know what the procedure is.
10 MR, DENNY: These are all relatively current files.
11 I can represent to the Court that as far as case No. A-058094, |
12 that Mr. Boon cammot find, it was the companion case, and was

13 | going along right together with, A-058070.

¥ THE COURT: Well, that may explain -~

. 15 MR, DENNY: The one that we do have here.

> 16 THE COURT: -~ the reason for its loss.

v | It may simply have been combined with another file.
1 " MR. DENNY: Well - |
v THE COURT: But go ahead.
2 MR. DENNY: The btWwo.eases were joined together.
2 THE COURT: I gee no point in spending & great deal of

#» time on this. So make it quick, will you please?

= MR, DENNY: Well, all I am gaying is --

THE COURT: We want to bring the jury in.

MR. DENNY: =~ if they can find A-058070, they ought
to be able to find A-05809%, which was the companion case,

which was heard at the same time in Department 111 -- which

24

26
, 27
o .

was disposed of at the same time.
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10-4 ) They should be able to find it, and I think
. 2 soméwhere within the DA'sf. Office, if Mr. Boon has heen
3 subpoenaed and Mr. Boon is supposed to be in charge of those

4 records, and he was in charge and found A~058070, either he
5 or somebody in the DA's Office should be able to come up
10a fls.s with the other ome.
: ] ot ’
8 . ! ) g
o - CLo e
10
u | S ‘
12 - |
13 o S .
4 k
. 15 ' . '
. 16
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L0a~1 1 As fary as A~115370, that was one that was combihed
.| 2 | with the other Springer Counts, according to the Superior
3 Court records, when he entered a plea to a consolidated

4 | information in Van Nuys, Depa:ét:ment Northwest G.

-~
N

, And it's together with the -~ the courtfile; and
6 it should be together with the D. A.%'s file. Aand if
7 Mr. Watnick can®t £ind it, sémebody in the D. A.'s Office
-8 | should have it and shouid be able to find it.
9 and I would like t0 get that hexe, too. I think it
10 | doesn*t help one bit to say, "We've looked and we can't £ind
1 it, and we are going to stop now."
12 THE COQURT: Well, if it doesn’t exist, of course, that's
¥ | another problem. AaAnd the Court will simply ask that ==
14 MR. DENNY: Well, if it doesn't exist, I would like to

.1 ¥ | have those gentlemen come in and swear under oath that it

16 doesn‘t exist, and not just send down a note to a deputy saying,|

7 1 "Well, my clerks have looked, and I have to take the

18 | responsibility for my clerks, and they can’t find it. Aand so

1 it must be gone somewhere."”

20 THE COURT: I'm not sure that the Court would reguire

2 these men to come in and make such a =--

2 MR. DENNY: Well, your Honor, I've subpoenaed them, and

® | they have been served with suBPOenas -

2 THE COURT: -~ declaration wider oath.
all right. Let®s have them in here tomorrow

% moxrning, thén; at 9:00 ofclock, each orie of them.

. 7 . : And you be here at 9:0{.;.l o'clock, and we‘ll.take

» it up at that.time and let, them get back to their offices.
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' MR, DENNY: .Well, your Honor, I have indicated =-
THE COURT: JIn the meantime, theyfre to -- would you

. .
communicate with them and let them know that the Court wants

them.hgze? N

MR. KAY: I'li say -~ 1 might say that as far as
Mr. Provénzano is concerned, that he has delivered the only
file that he was supposed to have had, and that‘s the
Magdalene Shea file.

THE COURT: Yes. That would appear to be the case as to
Provenzano.

As to the others, let's have them here.

MR. DENNY: Your Honor, 1 am rot attempting to be hard-
noged and difficult, except if they can’t find them. If they
can £ind them, I don*t want to take them out of their offices,
where they have a job to do -- and I know doggone well they
have got a job to do .-~ and I would prefer to have them
there.,

And that"s all I am agking, that they get those
records in. Only if they can*t find them --

MR, KAY: I®*1l represent to Mr. Denny that I have
personally talked to both Mr. Boon and Mr. Watnick, and they
say that they can't find them.

MR. DENNY: Well, I think ~--

THE COURT: Mr. Boon and Mr. Watnick will be here
tomorrow moxning at 9:00 ofclock.

MR. MANZELLA: Your Honor, I just realized that the
probation officer had a file here, Springer‘®s probation

officer, Mr. Abrams. He was here, and he had one of the
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District Attorney® s files.

MR. KAY: That's right.

MR.'MAﬁZELLAz It would seem to me that the burden is on
the:defehse to particularize the pexson who has the informa-
=i:.i.|<:on,q and -~ the information he wants; and if -
fiHE éQUﬁT;_ Névgrtﬁélesg,'ye has named these two
gentlemen who are hgadi of the offices, and in whose custody
the files nbfﬁallf'Wouiéfbe,

MB. MANZELLA- I understand that. What I am pointing
out is that a probation officer had a District Attorney's
Office file. and I am asking Mr. Denny if he knows what
humber that was.

It may well be one of the files that we don*t have
here.

THE COURT: Well, I == the Court can understand how
losses of files might occur, where there have been a number of
cases combined, and where the files might very well have been
combined.

MR. DENNfz Your Honor, let me have just a minute. I
may be able to assist on that -~ no, no, your Honor. The
probation o6fficer had D.A.'s file No. A-116185, copies Of whic]
we have here.

Again, your Homor, may I say to the Court that if
those files can be found anywhere within the D. A,'s Office —-
whether downtown -~ and they may be downtown, because the
case was tried downtown, as far as the onée from Santa Monica =
or ==

THE COURT: If there is any other place that you can
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1 look for those files, in the downtown office of the Distxict
‘ 2 Attorney's Office, well, then, the Court would direct you to
3 do so.
4 Is there such a place, Mr. Kay?
Y 5 MR. DENNY: Wwell, the 5th floor record section, your

Honor, is where they keep those records.
T ] THE GOURT: ALL right. FHave you looked? I judge from
what you hgy%fsaid that you looked in there.

i MR. KAY: We haven*t looked downtown, because downtown

Y «

10 was not gerved with -2 subpoena duces tecunm.
. . Lo ! P ) .

i " .
o Mr. Denny .just served Santa Monica and Van Nuys =--
THE COURTy 'Wellﬂ before I order Watnick and the other

1 deputy in -~ Wathick and Boon in -~ the Court will ask that

% you examine the files dowrd here to determine whether or not
o £ o

those missing files of the District Attorney's Office are here;

i m that is, in the Los Angeles Central Division.
Y {Pause in the proceedings while a discussion off
18 the record ensued at the counsel table among Mr. Manzella,
© Mr. Kay and Mr. Denny.)
2 THE COURT: Get the jury back in.
10k fol THE BAILIFF: Yes, sir.

22

23

24

25

'

26

27
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10b-1 1 THE COURT: The record will show the jurors are all
. 2 present.
3 It was a long five minutes, ladies and gentlemen,
4 | (Laughter.) '
; s | THE COURT: The defendant is present. ALl counsel are
6 Present,
3 7 MR. KAY: The People would call Mr. Lance Vicéor.
8 THE CLERK: You do solemnly swear that the testimony.

9 you may give in the cause now pending be'fore this court shall
10 be the truth, the whole truth, and mothing but the truth, so
11 | help you God?

12 - THE WITNESS: I do.
13
4 TANCE, VICTOR, "
‘ 15 called as a witlness by and on behalf of the People, having
16 been first duly sworn, ‘was examined and testified as follows:
17 THE. CIER_K: Please ta.ke_ the stand and be seated.
18 Would you state snd spell your full namie, sir?
1 | THE WITNESS: Yeah. Lance Victor., L-a-n-c-ej
20 L Veiec=t-o=x,
21
2 ‘ ‘ DIRECT EXAMINATION
_ % | BY MR. KAY:
r I ¢ Q Mr. Victor, would you try as much as possible to
¢+ % | -gpeak directly into the microphone?
2 o0 A ,:Yes,: r:‘.g.’tit_.,'
. m | Q ) I kn& you have been on the witmess stand before,

® | so just remember that.

T LR
o . e
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10b-2 1 v .+ Did'you know Donald Jerome Shes?
o : A Yes, I did.

3 Q And when did you meet him?
4 A I met Don back around '65.

d 5 Q And what did you call Mr. Shea?

, 6 A Well -~
7 Q Did you call him Don or what?
8 A Well, he was known a8 Don or Shorty. But I had
9 & gpecial nickname for him.
10 Q What was that?
u A I called him "Pirate."
12 Q All right.
18 And on what occasion was it that you first met

4 | Don in 196572

.5. 15 A

I . met Don when we was £ilming on a picture with

* 16 Mr. Bickston.
1 Q And what wag the name of that picture?
18 A Himm -~ that was "Joaquin Murvietta."
® Q All right. And was Mr. Bickston the producer?
20 A Yes.
% Q Where was "Joaquin Murrietta" £ilmed?
2 A It was filmed at Spahn's Ranch,

. 2 | Q That'as in Chatsworth? '
2 A Yes.

g = Q All right. Did both you and Don appesar in that

| * | movie?
. 7 A Yes, we did.

% ."Q» All right. Now, between the time that you fixst
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too

10b=3 . 1 | met Don in 1965 and, say, August of 1969, approxzimately how

. .o 2 Q:Eten would you seg Don?
8 ‘ A Oh, it would be on and off. )
4 Q . Well can you give us any range of time?

5 Approximate range of time?
6 5 : My first question 1le whether you actually saw |
7 him; and then, I'm going to ask you about contact, like over
8 the phone or letters.
9 A Oh, yes. I see. :
10 Yes, I had seen him like ~~ you know, like a week
1 or so, and then three or four weeks would lapse, and then I'd
1z see him again.
18 Q Now, are you talking about actually personally
‘ M4
’ 5 | a phone call or something?
16 A Oh, I would see him personally.
7 Q All right. And is this over the perjsg that I asked
you, between 1965 and August of '69?
® A Yes.
2 Q All right, Now, other than the filming you
described, did you make any other f£ilms with Don?

A Yes. We did -~ we did "The Lawman," and "Pat
Garrett, U. S. Marshal." |

Q All right. And when did you make those films?

A Those were done around '66.

Q All right. Amdwere both you and Don in those

o R |

28

seeing him, or just being in contact with him, like getting

<o,

18

21
22
23

24

26

A Yes.
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10b-%4 1 Q And where were those two films made?
.. . A That was at Iverson's -~
3 Q Now, when you say that, which one are you

5| refefx;ﬁlg to?

5 . * - A Oh, Iverson's is across the street from Spahn's, =«
-,'6 - Q But ~w .
N A | jef-onth:é.nofth side.
5 | Q Across the sgtreet from Spahn's Ranch?
: A Yess !
10 Q That's across Santa Susanna Pass; is that right?
n " A Right:
12 Q  Now, which film was filmed there at Iverson's
13 Ranch?
1 A Iverson's, we did the -~ "The Lawmen" there.
‘ 15 Q All right. And whexre was "Pat Garrett, U. S.
¢ 16 Marshél," £1lmed?
17 A In ~- "Pat Garrett, U. S. Marshal 3" was filmed
s partly across the street, and then over at Spahn's again,
v | Q All right. So both at Iverson's and Spahm's
20 Ranch?
10c flg.21 A Right.
) 22
23
’ 24
2

26

27

28
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10c-1 1 Q Now, directing your attention to some time in the
. 2 year 1968, did you go to work at the Leslie salt mines in

3 Vallejo, California?

4 A Yes.
: 5 Q . Al right. 2and did you go there with somebody?
. 6 A it wage Donald Shea,
| o1 Q AJ:]. right. And &id you go there with somebody?
8 A 1t was Donald 8&hea.

9 Q All right. 2And when was it that you and bonald
10 went up thers? Approximately what month?
u : A . ©Oh, what month? It was August. It was about the -~

12 | the later -- the latter part of August.

i3 S ALl right. And before you went up there, did you
Bl ang Do’ ééay some place together at somebddy's house?
‘. 5| oA Oh, Mr. Binder‘s house.

* 16 | Q :; ' Jerxy B:i{ndeté !
7 a Jérry. Binder.
B Q and whe;c_.e ‘was that house?
19 A That was in North Hollywood, off of Hollywood
0 Boul,e‘rar-ds But T dj:;n"'t icnow the address at the present time.
a Q It was Off of Hollywood Boulevard?
2 A Yes.,

B Q  All right.
o A It was right on the corper; as you come around the ™

around this corher.

% Q And how did you know Jerry Binder? ~
. 2 MR. DENNY: I*ll objéct to that as irrelevant and
28

immaterial.
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THE COURT: Overruled. Ybu may answer.

THE WITNESS: I met Jerry Binder through Don.

Q Were Jerry Binder and Don good friends?

A Yes, they were.

MR. DENNY: I*ll object to that as calling for a
conclusion, and also as hearsay.

THE COURT: Sustained. The answer's stricken.

Q BY MR. KAY; All right. Had you seen Jerry

- Binder and Don together?

A Yes, sir.

Q On many occas ion's?

A Well, yeah. You know, like when I was over there.
Q All right: And did you observe the relationship

that they had?
A It was friendly.

Q Now, when you and Don arrived at the Leslie salt

" mines in Vallejo, California, how long did you stay?

A ‘I’stayed for the whole rémainder of the thing.
’QK " The wholé season? ‘

f A The whole seasom.
Q : And‘h&w;lang_did ;hét last?

A That lasted up until about the last part of
, 1

PR A

November or;ﬁecember ;-'dépending on how many breakdowns they

had. But usually, it stopped in November.

k]

Q The last‘part of November or the first part of
December? '

A Yes.

Q Now, how long did Don stay?
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A

four weeks. And then he left to cGme down here.

Q When you say “here,” 4o you mean Los Angeles?
y: Yes. Down here in Los Angeles.
MR, DENNY: ZI%ll object, your Honor, and move the last

part be stricken -~ that he had some business down hére -- as

calling for both
THE COURT:

Q

mineg up there in Vallejo, Califernia, to come back to L. A.,

did@ you keep in contact with him?

A
Q
A
staying
Q
A

him later on.

Don stayed only a sghoxt time, which is three or

He had some business down here.

hearsay and a conclusion,

All right. Sustained. That's stricken.

BY MR. KAY:r Now, after Don left the Leslie salt

Yes, I did.
And how did you do that?
I phoned him at the Wilcox Hotel where he was
down here. _
All right. Now, did he phone you first up there? |
Yes, he did, That's how I got the number to phone'
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11-1 . Q All right. _
o 2 And how often would you keep in contact with him
| 3 while you were still there at the Leslie Salt Mines and he
s | was downt I;ere?
5 , A It way about three or four times.
’63 ' 3 Q . Now, a,fter you left, after you finished work at
"7 | the Lestie Salt Mines in December of 1968, did you come back
8 | to L.A.? | .
9 A ?és', T did.

10 . Q@ . All xight., And when you returned, did you see
1 Donf? | T
12 A Yes.
18 ) Now, during the first part of 1969, did you
| 14 continue seeing Don while you were down here in L.A.?
. 15 MR. DENNY: .Question -~
s 16 A Yes, I saw him on and off.
1 Q BY MR, KAY: By "on and off," how often would

18 that be that you saw Don?

19 A Oh, T don't know. Two or three times, like, you
2 Iknow: It was kind of a small -~ he wag doing something else
2L and I was doing something else. ‘

2 Q All right. BSo you saw him two o¥ three times

2 during the first part of 19697

2 A Yes, sir.
¢ % Q Now, do you know Jim and Sharon Babeock?
2 A Yes, I do.
. 27 | Q A‘..le right. And directing your attention to the

B f,i:r:st part of August, 1969, Did you live behind the Babcocks?

CieloDrive.comARCHIVES



11-2

I

"10

n

12
13
14
15
16

7

18

19

20

21

22

23

24

25

26 .

27

28

4312

Yes, I did.

That was d& small cottage?

Cottage in the back.

Q All right. And sometime during the First part

>

of August, 1969, did you have occasion to see Don over at the
Babcocks '?

A Yes, I did.

Q All right. And at the time you saw him, did you
hav‘ei'a-)conversation with him?

. A Yeah, we talked about show business, and, you

1 know, different Iittle things.

) Noqudid he show you any pictures?
A Yes, he did.
*Qf' s tﬁ'.mat&i:yize' of plctures were these?
S A They were his wedding pictures,
o Q © Mr. \'Iictar, I'm going to show you two photographs
which have previougly been marked 48-A and 48-B.
Pirst, showing you 48-A.
Do you recognize that as being one of the pictures
that Don showed you when ~- in the first part of August, '69,
over at the Babeocks'?
A Yes. \
Now, when I seen these, weren't these in color
originally?
Q Well, I don't know.
A All right.
Q And directing your attention to .48-B, do you
algo recognize that?

CieloDrive.cOmMARCHIVES




4313

11-3 1 A Yes, I remember that. ‘
. 2 Q And was that one of the pictures Don showed you?
3 A Yes.
4 Q And you can't remember whether it was in color or
5 black and white like it is now?
6 | A No.
) 7 Q Now, at the -- over the years since you first met

8 Don in 1965, had you become familiar with his demeanor, how

9 he acted when he was happy and how he atted when he was

10 sad?
1 A Oh, vyes.
12 Q All right. Now, when he was showing you these

13 pict&rg;, his wedding pictures, what was his demeanor? How
' 14 wag f:.e' acting?

.’ " 15 | ‘f A He was happy.

. 16 3 - Q. .- Also, wheh he came over to the Babcocks', do you
' 17 frememﬁéx;" if he was ':iriviné a car?

18 "4, - Yes; he was.
1 ‘ Q . What ‘kiﬁd of car was that?
20 v.OA “That!was a:white Comet.
21 Q Now, sometime after August 16, 1969, did you
2 | have occasion to go out to Spahn's Ranch?
) B A Yes.
r 2 Q And did you see Don there?
& % A Yes, I seen him there.
2 ) Did you also gee his car there, the white Comet?
. 2 A Yes, it was sitting up, ‘;}hen I saw it, by the

2 ranch housge.
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11-4 1 Q When you say "the ranch house" is that where
. 2 | George Spahn lived or --
3 A Yes, he did.
4 Q Now, im relation to the 16th of August, 1969,
* 5 when wag it that you went out to Spahn Ranch and saw Don thera?
6 A 1t seemed like to me it was about the middle of
7 | August. - - .

pem— - - ) Il SR
8 | Q Well, in relation to the 16th, if you can give us ‘V

9 - was it -~ do you know how long after that or what, do you

10 | remember?

1 A Well, T went out <~ I was out there ko see him =~
12 | 4t was on a Monday or Tuesday. '
18 0 Q _Y_eah, but do you r;mber how many days it was
u | _after the 16th? T
.f 15 A No, ITion't. It may have been -~ it may have been

. 16 atout a week or so or gomething like that, o
17 Q kA wéek or go after téf._ 16th? —
18 )\ A‘_ Yeah. - e *{"
R s Q Now, where was Don wher you saw him at Spahn Ranch
V20 o‘rn"that occaaion?

im | . A, Well; hervas <~ he vas down by the corrals.

mo | ‘q ﬁqw,lwhleﬁ yéu"'went out to Spahn Ranch on that

) 2 | occasion, did-you go with anybody?

' 2% A Yes, T did.

.« 3| 4 ' and who wes that?
26 A That was Bob Ferzin.
o MR. DENNY: <Could I have the spelling of that name?

1la fig.” THE WITNESS: I believe it is F-e-xr-r-i-n.
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1la~1 1 Q Now, did you have an occasion to talk to Don
’ 2 when you were there at Spahn's Ranch? Did you hdve any
3 "c_c—::nversétib;x with him?
4 A Yes, I did.
. S YT,
5 R Did you notice anything unusual about his demeanor
‘ ¢ | while you were having ‘the conversation with him, how he acted?
1| 77 A  wWell, hé was kind of edgy, you know. Kind of a
8 little nervous and he kind of, you know, looked around 1ike
9 this (mdicating), ym know, when he was talking, you know.
m
0 . And he would move arqam:d a 1ot: and stand on one foot and the
' ST To— T e e pp————TE
11
other.
12 Q Was this unusual for the way =-
B A Es, beeaﬁse usuallz he would lean apainst a
4.1 post, just naturally, and just stand and talk to you.
.ff S ——— %Wmtw—m
‘ 15 Q Did he do anything unusual with someone othexr
D e
s 16 than the cowboys would come by?
o A Yeah, he would change the subject If he was

1 talking, he would stop or he would stop talking

19 L i )
Q And who were the people that would come by that

2 would make him change the subject o ==
A A It wag = well, some of the cowboys would walk,

22

by and some of the other people, but it was mostly i:he other

g T Y

% people that was there. .

Q Well, by "other people,” what do you mean? 01d_

24

people, young people?
% A I believe it vag -~ I believe it was some of the

“ Family members. They looked 1like some of the Family members*

% but I couldn t tell whether 1t was or not.

_—
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the conversation in’ relation to where you and Don were?

Q Did they have long haly or short hair?
A They all had long hair, just like the frontiersmen)
Q On the many occasions that you talked to Shorty
since you first met him In 1965, had you ever seen him act
that way?
A No, I never did.
Q Now, when you had the conversation with Don,
did yog:;: f;:iend Bob; did he participate in the conversation?
A" No.

[ S

Q Well, where was he when you and Don were having
A Wellt he was out-of earshot.

Q. . How many feet away was he?

A ; Oh X Would say he was about -- well, almost to
ou. -Just past the coutt reporter.

Q From where you are?

A Yes.

THE COURT: Indicating about 15 feet.

Q BY MR. KAY: And, again, do you remember -- do
you recall what day of the week it wes that this conversation
took place?

A ﬁonday or Tuesday.

MR. KAY: May we approach the bench to -~ I'm going
to ask Mr. Victor for the conversation and =-=-

THE COURT: All right, you may.

MR. RAY: It might be best to argue ~=-

THE COURT: All right, ask the questiom. _
Q BY MR, RAY: All right, Mr. Victor, the conversation
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that you had with Don on this occasion, what did he say to
you and what did you say to him?

MR. DENNY: I will object as hearsay, your Honor,

THE COURT: All right, you way approach the bench.

MR, RAY: I kney that wis coming.

MR. DENNY: Got to do it right.

(Laughter.)

(Whereupon, the following proceedings were had
at the bench among Court and counsel, outside the
hearing of the jury:)

MR. KAY: I'm sure.tﬁat your Honor is probably familiar
with the conversation, siﬁce it hag been before your Homox
once bafp;% and it was also admitted in the Grogan trial
against ﬁrf'Grogan,

'f,{ THE COURT: Refresh my memory.

. MR. KAY: Okay. ..

- fHE COURT: - Ahd sbrt:of gotto voce tell us what the
convensg;ionQis: _—

MR, KAY: All right.

- THE COURT: Or what you think {t will be.
" MR. RAY: The comversation --

THE COURT: ' And hold your voice down.

MR. KAY: Okay.

I'm reading from the case of People v.s.- Steve

Grogan, Volume 4.

THE GOURT: ZLet's see.

MR, KAY: Page 300.

THE COURT: You've seen it, Mr., Demny?
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1la~4 1 MR. DENNY: I have seen it somewhdt. I would like to
. , | refresh my memory again on it.
8 MR. MANZELIA: You mean it would refresh your recollec~
s | tion?
: 5 MR. DENNY: Yes, it would.
6 Can I see what voltme?
) 7 | MR, KAY: Volume 4.
s | Basically, your Honor, the statements ~=
9 THE COURTE: Just a second.
0 |. MR. KAY: Okay.
1 {Whereupon, there was a pause in the proceedings
12 up at the bench while the Judge perused the tramseript.)
13 | THE GOURT: A1l right, I've read page 300 and 301,
‘ 1 | 302, which --
.' 15 MR. DENNY: May I see it for a moment?
. 16 THE COURT: ~~ is the transcript of the People of the

17 | California against Steve Grogan, and which purports to be the
18 | conversation -~ it i3 in Volume 4.

19 MR- KAY: Basically, it is our position that it is

‘- | admissible under two theories, both covered by Evidence Code
2l - '*; 1250, .‘A'ndl’tlha;t‘isi that 'it'is a statement of present intent
2 | to do & future act and it also explaing the contemporaneous
28 | conduck == - - . 0

24 THE CGIR‘i“: Present intent to do a future act.

s % MR, KAY: Present intént to do a future act.
26 Arld -
o THE COURT: What part of the statement of Mr. Shea will

28 | fall in that category?
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1la-5 MR. KAY: That's about hig intention to go to the Leslie |
. , | Salt Mines becauge of fear he told Mr. Victor about, He asked
him 1f he had any money, and Mr. Victor got $2 from his friend
, | and sald thet Friday is payday and I'Ll give you $30 on
. | Priday! 'And Shorty said he'd wait for him to get the money.
' 5‘-" _ : e THE COURT: 1 concur with you theve, that is ~- that is
1 'the kind of & classic -expression of intention which would be
o an e':ééé;itibn. to the heaitsairifrule..
9 MR, DENNY: Your Honor, I don't object to that at all.
10 I do ébijécé tc; the Eirst part, "I think they're trying to
1 kill me.™ - . o
11b fls.az THE CdURT; | Let's get around to that.
13 ‘
. 14
. . 15
x 16 .
17 .
18 '
19
20
21
22
23
2¢
25
26

27

I 28
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1lb-1 1 " MR. DENNY: “No, I helieve they're trying to kill me.
.‘ 2 | They threw a knife at me," That's past conduct.
3 THE COURT: Mr. Kay.
4 MR. KAY: All right, we believe that that can be
- 5 1 admissible under both section -~ Subsections 1 and 2 of 1250 of

6 | the Evidence Code. Basically, 1250 of the Evidence Code would

13

allow Shea®s then existing state of mind then, of eourse, he's
expresging feax.

MR. DENNY?"Again, hold your voice down. They can heaxr
0l you: L

1t | . THE CQURT:; I don’t think the jurors can hear. The

2 | reporter and.i have previously checked this. It is difficult
1 3' " 4 "

1 to hear from this position on the other side of the room.

14
‘ 15

16

MR. DENNY: May 1 ﬂé%é‘just a moment to get my =~

THE COURT: Ye§,_
1 : 7 3 N b

MR. DENNY: May I have just a moment,

L

o (Whereupon, Mz. Denny left the bench and went &o

® counsel table, returning shortly, and the following proceedings

19 .
were had:)

2 MR, KAY: All right, we believe it is admissible because

2 quoting some parts of Section 1250, Shea's then existing state

22, of mind, emotion, including statement of intent, plan or mental

23 .
‘ feeling is admissible when, number one, the evidence is

Ay

24
offered to prove the declarant's state of mind or emotion at

25
that time or at any other time when it is an issue in the

26 P - Bl . »
action and also that the evidence is offered to prove oxr éexplain

27
. acts of conduct of theé declarant.

28
Well, obviously Mr. Shea disappeared about a week -+
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well, within the week of this conversation, and it is
incumbent upon the People -- his emotion and state of mind

is in issue. He's disappeared. We have to show, you know ==-

- we're showing that he's murdered. Mr., Denny is going to argue

that he probably just disappeared. I think that Mr. Shea‘s
gtate of mind that here he was in feax, in this conversation
with Mrx,. Victor, is guite relevant and his state of mind and
enmotion are in issue.

MR. DENNY: Well, your Honor ~-

THE COURT: Well, certainly his state of mind is in
issue.

MR. KAY: Well, thig goes to his state of mind. He's
in fear and he's going somewhere because he's in fear. &and I
hhink,tha@fé thé classic example of 1250.

" Mk DENNY: He's —-

In other words, he's in fear. He says to

¥ H

THE COURT:

K . .- : o i
Mr. Vietor; "I would liké to go-to the salt mines. I don*t

have the money." 2nd Victor says, "I'll have some money fox

.o T j'?:
you on Friday." ' -

MR. KAY: Shorty said he*d wait and Mr. Victor came
! \ . : ‘o
back =~ i ‘,

MR. DENNY: I don't object to any of this. I want
that to come in or I am nhot objecting to it getting in. The
only thing I am objecting to is under People vexrsus
Hamilton and People versus Lew, it says you cannot get in -~
and that is a statement of past conduct, a hearsay statament

which is hearsay on hearsay, really, but a hearsay statement o

past conduct leading to a stakte of mind, which this first part
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is.

"I believe they‘re trying to kill me. They threw
a knife at me." That®s what I'm objecting to, and that’s
all I'm objecting to.

MR, MANZELLA: It is two separate sentences. One is a
state of past conduct and the other is a statement of state of.
mind.

MR. DENNY: Which is certainly based on that, they are
part and parcel, one and the other.

MR. MANZELLA: How about separating them?

MR. DERNY: I don*t believe it is proper to sever it
because, again -

MR. KAY: You have to under Miranda.

MR. DENNY: Well, this is a different situation.

MR. KAY: All right.

MR. DENNY: You're talking about a hearsay statement,
"They threw a knife at me," which is past conduct leading to
the state of @ind. And that is inadmissible under People
versus Lew énd.People versus Hamilton. You can show that. she
has fqa;‘gecause of a threat of future conduct by the
ééfendant, but you cannot shpwﬂthat a person has fear because

of pa§£ céndgéi: of t.iag déf’e.faﬁgxit‘._ And that®s, I'm sure,
spelled out in the annotations specifically to 1250 there. If
it is not spelled out iﬁ the cases, I would like the Court to
look at the case of‘?eople versus Lew, L~e-w, and People -~

MR. KRY% ieﬁ‘mé see ==

MR, DENNY: -~ and People versus Hamilton.
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MR. KAY: Your Honor -~
MR. DENNY: People vs. Lew isn't in the annotations,
your Honor =~ it's L-é~-w -~ because it came out after the
West's Code that the Court has.
\ I believe it's 71 Cal 2d.
i . MR, MANZELLA: We are saying that the two sentences

could be severed. One is a statement of a present state of

.mir@&;.‘ the other sén;:'e;"u.@:e is a hearsay declaration of past

"conduct.

' "L think, "I think that they're trying to kill
me” is.‘a statement of fear.
" MR. DENNY: Well --
MR. MANZELIA: 1It's two separate sentences, and they

can be severed, and the witness can be admonighed not to
refer to the other sentence.

MR. DENNY: But it's obvious, im the context that it's
been stated, both at the Grand Jury hearing and this case,
the context is obviously that of "I'm in fear because of the
fact that they threw a knife at me." |

MR. KAY: That's not what he says.

MR, MANZELLA: There's no evidence to make that connec~
tion, unless he testifies to it.

MR, DENNY: Well, that's right. That's right. |

MR. MANZELLA: So he can say, "I 'm afraid that they 're :
trying to kill me," but not refer to the knife incident.

MR. DENNY: But all you are doing is getting around the
rule of People vs. Lew and People vs. Hamilton indirectly,

because you can 't show & state of mind based on past conduct.
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12-2 1 | You can show a state of mind based on a threat of future
. 2 conduct.
3 MR. MANZELLA: Well, that's obviously what it ig.
4 MR. RAY: That's what it is.
5 | MR, DENNY: No, it is not.
6 MR, KAY: "They're trying to kill me." "They're txying
7 | presently."
8 MR. DENNY: ™"Because they threw a knife at me."
o | MR. KAY: No, he doesan't say that.
1o lm DENNY: But it's implicit in there.
‘llﬁ ‘ - MR. KAY: No. I think this gets around -« this statement

B Ls not what Hamilton and those line of cases were talking
B | about. 'It's e-. o -

, 4 MR. 'DENN’?: It's exactly what they were talking about.
. % | And this 1s why thgy were reverged.
2 6 MR. RAY: It's a 1250, a classic example of a person

o go:i:ig. gomewhére becatge heis in fear, indlcating an intent

18 1 to go somewhere because he is in fear.

19 THE COURY: Hold on just a minute.

20 (Paugse in the proceedings while the Court perused

2 the Bvidence Code.)

2 THE COURT: We will go off the record for a minute while

23 .
we discuss these cases.

# (Whereupon, proceedings were had at the bench

o 2 among CGourt snd counsel, outside the hearing of the
% jury, which were not xeported.)
.‘ 27 THE COURT: Ladies and gentlemen, we'll tske a short

# recess here. We cannot resolve matters without giving you

CieloDrive.coOmARCHIVES



i 4325

LY
* 1

12-3 , | another recess, so we'll argue out of your presence -- or the
.' g Court will heay argument out of your presence.
5 And therefore, thé Court will grant you a recess
, | for -« we'll make it ten minutes this time.
s Remember the admonition. Don't converse amongst
s | yourselves nor with anyone else, nor permit anyone to converse
) 7 with you on any subject connected witﬁ this matter, nor form
"¢ | or express any opinion on it until it is finally submitted
9 to you,
0 | MR. MANZELLA: Can Mr. Victor stand down, too?
1 THE, COURT: And Mr. Victor, you may stand down, too.
12 (Whereupon, the following proceedings were had
13 at the'bench among Court and counsel, outside the
14 hearing of the jury:)
.’ 15 THE COURT: And you fellows, do you want to take a
. 16 break, just very quickly?
w | MR, MANZELLA: I want to look up some cases I 've got.
18 THE COURT: What 1ls your citation on Lew?
19 MR, DENNY: 71 Cal 2d.
20 (Pause in the proceedings while a discussion
21 off the record ensued at the bench between the Court
22 and the clerk.)
23 THE COURT: All right. We are in recess. Come on into
r’ 24 chambers, as soon as you've taken a brief respite.
s 25 | MR. KAY: Okay. Thank you, your Honor.
: 13 fls. 2 (Mid-afternoon recess.)
| 27 ) | ”
.b 28
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(Whereupon the following proceedings were had
in the chambers of the Court out of the presence and
hearing of the jury:)

THE COURT: All right, let's get it on the record what
your expression wag. Yours, Georée, and yours.

The record will show that we 're In chambers.

We 've been talking about the admissibility of the statement
of Shorty Shea.

MR. KAY: 7To Lance Victor.

THE COURT: To Lance Viector to the effect -- what?

MR. KAY: "No, I believe they're trying to kill me.
They threw a kaife at me." Buft he never said who. He just
pointed out where in the building.

THE COURT: Well, the Court hag already expressed
considerable doubt as to whetheir or not the statement "They
threw a knife at me” would be admissible. I don't believe

. that it would be. But his belief that they are trying to

ki1l him shows his state of mind and that 's what we are arguing

;ai?duf:' at the -preaéni_:,, time .

Do you believe that it should not be admigsible,
Mr. Denﬁy? .
R BT I don
- THE COURT: Under the Hamilton and Lew cases?
MR. DENNY: I would read --
. THE COURT: There is mo need tp reread it,

MR. DENNY: I'm not rereading it. This would be in

addition to what we've already discussed.

THE COURT: Excuse me & minute, Mr. Denny.
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(Whereupon, there was & pause¢ in the proceedings.) |
THE COURT: Go ahead.
MR, DENNY: All right, citing from page 895 of People
vg. Hamilton, 55 Cal. 2d, says:

"There ig an additional reason why the
great mags of these declarations were inadmigsible,
and that is that most of them referred to past acts
of the defendant. In such cases the authorities are
agreed that it is impoggible for the jury to separate
the state of mind of the declarant from the truth of
the facts contained in the declarations, and that for
such reasons such declarations are inadmissible."

And they go on to quote from -~ United States
Suptrene Court in Shepard vs. United States; and they dlscusg
the impogsibility of the lay mind of the jurors, even a
psychoanalyst being able to distinguish between the state of
mind based on the past conduct and that past conduct, and

| they finish -~ and this is again quoting from the United

States Supreme Court. |

"The testimony now questioned faced
'bac}‘:ward dnd not forward. This at leést it did
':Etn 1ts most obvicus implications. Whst is e'ven
more important, i.t spoke to a past act, and more
4 than tha,t, to an act by someone not the speaker.
Other tendency, if it had any, wag & filament too
fine totbe disentangled by the juny."
THE §QIERT‘ Well -
‘MR, DENNY: And'I submif, your Honor, that is egactly
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the same thing here. If you remove the statement upon which
the statement of fear wag based, then, you give an entirely
different flavor to the at‘atement, "Someone 's trying to kill
me” or "I think they're trying to kill me," because you don't
know what it is based on. And the jfury can speculate as to all
kinds of things, as to why he made that statement there.

We know why he made the stateiment in the conktext
it has been related previously, and that is "Someone tlirew
a knife at me."

And when you've got that in contéxt, ag it should
b:a, it goes to a past act.

THE COURT: All right.

MR, DENNY: And as the United States Supreme Court
points out, you can't disentangle the two.

MR. MANZELLA: People are offering -- although Shea
expressed an intent to go to Vallejo, that he did so out of
fear for his well being. And that contrary to his state of
mind, being that he was permsnently leaving his friends and
his family and asgociates, that he was intending to go to
Vallejo, in large part, to repair to a place of safety and that
he did ﬁot intend to abandon his friends and family huit, |
rather, intending to go to this place, and then, you l&xow(,
contact -- regain his contacts with them.

In other words; 1t explains his gtatement that he
intended to go to Vallejo.

'.I.‘HE COURT: All right, the Court --

MR. DENNY: Your Honor ==

THE COURT:# == believes that it would be admissible to

] »
Lo

CieloDrive.cOmARCHIVES



T v o
1 show h‘is state oﬁ mind and to explain his conduct.
. 2 ©.\.. ‘The Gourt believes that it would be probative.
| 3 | And the Court feels that it does not have the defect that you
4 clte, Mr, Dermy, in reading the case of People vs. Lew and
5 Listening to the sccount of the gtatement in the Hamilton

6 cédgse. I can well imagine it would be much, much too difficult|

7 to separate the past acts related from the state of mind
8 statements.
9 But, here, I think it is relatively simple and

0 | the Court believes that with the admonition to the jury that
1 1t will admit his expression solely for that purpase; of
12 ghowing the state of mind.

13 MR. DENNY: Well, your Honor ~-
14 MR. KAY: And may we agk your Honor to give that
."' 15 admonition before we get the statement out of Mr. Victor?
> 6 . MR. DENNY: Well, méy I suggest, your Honor, that by

7 | permitting that statement -~ well, the jury can hear it.

13a flg.1® THE COURT: Let's proceed.
19 '

2
2
22
2
2
25
%
21

28
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;* ' And I says, "Oh, come on, Don, you're probably just

(Wwhereupon, the following proceedings were had in
open court within the presence and heariny of the Jjury:)
Q BY MR. KAY: Mr. Victor, getting back to my last
questibn. This conversation you had with Don at Spahn's Ranch,
what did -- in August, approximately a week after August the

léth, on a Monday or a Tuesday -~ what did you say to Don and

' what did he say to you?

Does the Court want to give the admonition at this
time? Before Mr., Victor starts.

THE COURT: All right, ladies and gentlemen, the Court is
admitting this conversation for the purpose of showing, if in
your judgment it does sghow, Mr. Shea's state of mind at the
time that the statement was made for the purpose of explaining
his subseguent conduct. It is admitted for that limited
purpose, to showhis state of mind.

MR. DENNY: And not for the truth of the matter?

THE COURT: And not for the truth of the matter.

Q BY ﬁR. KAY: A1l right. Okay, Mr. Victor, what did‘
he sgy and what did you say?

A Well, Don, he was very nervouz and he said -- he

M*—WM
. says, uh, he says, "I think there's something wrong." He says, .
T

m
"I thlnk, you know, they're trying to kill me.”

H

feeling bad because of being out of a_dob and everythlng.“ 1
ﬁ“_ ——

~;sa1d "That*s- 1mpossible because, you know, because the people

"dldn’ﬁ strlke ma.as that way;“ And he says, “Ho, I'm not '
kidqug you." He saye, “There 8 somethlng wrong. n .
- T—— - N
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Ang I =says, "No, that*s imposcsible." I said,
"What you need is a little bit of money under your belt and
you*d feel a lot better." I said, "You're stranded here like a

last man and everything and you're kind of getting paranoid

about it."
Q And what else was said about the money?
A Oh, then he says he wanted to go up North; back up

to Leslie where we had been before.
Q Leslie salt mines?
A Yes.

And I says no. Well -- I says, "Well, I can't
go." You know, he asked me to go, you see. And I said,
"I can't go wiﬁh you."

JAﬁd'hé says, "Well, we could leave this week."”

¢ . :
And I said, "I can®t." I said, "what do you have

. to have,. you know?!

He says, ‘"Well, ‘ad you have any money on me
right now, a couple dollars?" And I said, "I don*t have no

Poo- N L . .
money, " but Robert Ferrin that was with me had two dollars and

so 1 borrowed qhg two'dollars off of him and gave it to Don.

Q And did you say anything about giving Don more
money?
ﬁ
~ A Yes. Yes, I told him I would be back later on,

P S R e R P T

which was a Friday.

L.

Q Why was Friday mentioned?,
A ?;é;l. that®s the day that the_ggg}g_ﬁlig&;:;AﬁnLT_
know, you“g€t paid. o
(Laughteif)

-
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Q BY MR. KAY: And so did you tell -- what did you telll

Wm:.—_e
Don about Friday?

< A I daid, "I'1ll be back Friday and I'll give you $30."
— R S il "
Q And what did Don say?
A ’ﬁ;—;;id, "@ood, that's okay, fine."
Q Did he say whether or not he would wait?
A He said he would wait, in so many words, like "Good,

good, I'1l be here."

—

p—
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14-1 1 Q And 4did you come back on Friday with the $307?
. 2 A Yeah. I came back on a Friday, but I think it was
3 in the afternoon, because I had to g¢ to the bank in the
4 morning.
5 . and by the time I got out there, it was in the
) & afternoon.
t Q And did you see Don?
8 A No, I didn*t see him around,
9 Q And did you see his car?
10 A No, his car wasn't there.
u Q Have you ever seen Don again?
12 A I never saw him again.
18 Q Have you ever heard from him?
. 1 A No.
.? 15 Q And in the conversation that you had with Don ==
® 1 ~we are talking about where he asked to borrow the money,
o and he said, "I believe they're trying to kill me" -- what was
18 his demeanoxr?
® A He was very nervous.
# Q Now, when you came back to the ranch that Friday,
2 to look for Don to give him the $30, did you inguire of anyone
% to his whereabouts?
» a Yesh. Some ==
# MR. DENNY: Just a moment. I'll object to anything
* ® ‘ %eyond i"ﬁ.’s,-zs."
1 MR, KAY: FWell --
. 1 ! TI—I'_"E ch'JR,!.I‘,:‘aSusté;‘.peda LA
28

Q _BY MR. KAY: And as a result of your inquiries,
AR ‘,"u,‘

P
=7

e . +

- A
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were you sﬁécessfdl in -finding him?

A No, I never found him.

Q Did you go back to the Spahn Ranch at any time
after that Friday to look for Dbon?

A Yes, I did. It was -= you know -=

MR, DENNY: I%ll object to anything beyond "Yes."

Q BY MR, KAY: When?

A When?

Q when did you go, after that Fridéy?

A Ch, It wag a couple of days after.

Q And did you make any inguiries then about Don?
A Yes, I did.

Q And as a result of your inguiries, were you

sucqeseful in locating him?

A No.

MR, KAY: May I have just a moment, your Honor?

(Panse in the proceedings while a discussion off
the record ensued at the counsel table between Mr. Kay and
Mr. Manzella.)

Q BY MR. KAY: Mr, Victor, during 1968, up to the
last time you saw Don in 1969, did you have any conversations |
with Don about -~ where he expreésed to you his attitude about
work in the movies?

A Yes, Yes, sir, he did.

Q And did you have many conversations with him on
the subject?

A Yes. On and off, yes.

Q  ,And what did he say to you was hisg attitude about

4 ¢

G
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wo;@ingliﬁ the movies?
MR. DENNY: I'll objert to that as calling for hearsay.
MR. KAY: This is ofgéred as to Mr. Shea®s continuing
state of mind,‘yogg anoﬁ? '
MR. DENNY:T Ifil also object that it's cumuiative, your
Honor,, . o L
THE COURT: 1I1I%ll overrule the objection.

But again, the Court admonishes you that it is
received for the limited purpogses of showing Mr. Shea's state
of mind toward the movie industry.

Q BY MR. KAY: Go ahead, M;. Victor. Yoﬁ can answer.
A Oh. Yeah. What was -—
THE COURT: Toward gaining work in the movie industry.

THE WITNESS: He wanted to get into a series, you know,

where he could get —— you know, established. By getting into a

series, like on TV, he felt that would -~ and he wanted to do

some other films, tooi you know, like for the movie house.
Q BY MR. KAY: How often did he talk about the
movies and his working in the movies?
A It was quite frequenﬁly.
Q was tﬁat the main topic that he talked about?
A’ Yes. '
Q Now, do you know if Don owned a matched set of
guns?
Yes, he did.
And were you with him when he bought these guns?

Yes, I was.

O » O »

And who did he buy them from?

CieloDrive.cOMARCHIVES _




L)

14 a
fol.

10

11

12

13

14

15

16

17

19

20

21

22

23

24

25

26

27

28

4336

A

Q
A

the wooden hﬁnﬁles, with the bronze grip, and long barrels.

Q.

53~B, Examine them for a minute, and then I*®1l ask you a

A

- guestion.

A

Lol c B B =

0

one, too, g0 you can examine both of them. 2and then I*ll ask

you a question.

are in presently?

A

) Mrfvvictor, I am showing you Pedple's 53-A and

He bought the guns from Arch Hall.

All right. Can you describe these guns?

A

Yeah. They're Dakotas, a matchingsek; and they have

Right. .
Do you’'recognize them?.
Yes. | o

aAnd areifhose Don's?

Yes.

All right. Now, I want you to examine the other

 Okay. Now, you see the condition that these guns'

Yes.
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Cit's slid over rocks or -- (indicating)

Q And are they in the same condition nowi as when
yo'ui; _;éw them with Don?

A No, they're -~ they're more roughed up.

Q . What do you mean by that?

’L‘hey re scarred up. You know, like the handles

are more chippe(} out; the varnish is more -- you know, like

Q@  You are pgint,ing to th
A Varnish off here (indicating).

Q == yarnish on 53-A, the varnish and the scratches?
A Right.
Q All right. Did you see how Don treated thege

,47 e

———

guns in your presence?

o

I S——— ]
A Yes. He always had them where there -- you know, .
you could look with a magnifying glags and you couldn’t see

no Bust on them,
Q‘ . How often would Don have these guns when you saw
him? Or would he have them with him?

A Yes, he had them with him & few times when I seen

them.

Q Would he talk about the guns oxr -«

A Yes, he would: Sometimes, T would agk him, I
would say, "How's your -- how’s your revolvers?” And he
would say, "Oh, they're all right." _

Q Did Don have these guns when you &nd he went up
to work at the Leslie Salt Mines?

A Yes, he did.

Q Did Don ever tell you how he felt about those

CieloDrive.cOmMARCHIVES
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" wag e I

gunsg?
A Yes. They were his pride and joy.
Q Well == |
MR. DENNY: Just a moment. Move the answer after
"Yes" be gtricken.
THE COURT: Sustained. It is stricken.
L BY MR. KAY: What did Don say about how he felt

- A .. He was --:he was very proud of them, because they
1 MR. DENNY: 3 Well, just a moment.
Q' - BY.MR. RAY: What did he say?
. A Oh == ..,

MR. DﬁNﬁY: i'll move that answer be stricken as not
responsive. '

THE COURT: All right. '"He was very proud of them"
ig stricken.

MR. DENNY: And I assume, alsgo, yoﬁr Homor, if this
ig heé::sayj, it's being pe:,:mitt:e‘d on the same basgisg, for his
state of mind only, and not for the truth of the matter
asserted?

‘THE GOURT: Yes. It is permitted, ladies and gentlemen,
to show =~ if it indeed does show, in your view -- My. Shea's
state of mind toward these guns.

Q BY MR. KAY: Okay. Mr. Victor, you can answer.

A He treated them like babieg ~-

MR. DENNY: Well, I'll object to that and move that

that be stricken as not responsive.
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; felt abcrut the guns?

v
. ' H N
- of ‘himnl , et SR

THE COURT: That's stricken.
Q BY MR. KAY: Did he specifically -~
THE GOURT: Would you rephrsse the question, Mr. Kay?
MR, KAY: All right.
Q If you don 't understand me, tell me, and I'11
try ny best -~
A Yeah.
Q -~ {0 Yegtate it aaéaina
What did Don say ~- what did he himself say? Not
how he treated the guns. You've already told us about how |
he treated the guns and his relationship to the guns.
.7 But did Don ever tell you specifi.cally how he

A KO):}, yeg. He ~-- thoge -~ those were likgz &a part

MR. DENNY; I'Ll object to that.

Q EY MR, %‘i(AY: Is that what he saild?

. MR, DENNY. Just a moment. 1'11 object to that and move
that that be stricken as not responsive, as to what he said.
May the Court strike it?

MR. KAY: Well -~

THE COURT: Sustained. It's stricken.

Q BY MR. KAY: What did Don say about the gung?l

A ﬁeli_l., he tolim that i:hey were the fgreatest.)‘
thing that he had. T ——

@ Fine. That's what --
A Oh. I see.
Q You see, you already told us about his ralafgipnsh_

i)
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. Mr. Victor, 1f you would ==
. \ (Pause in the proceedings while a discussion off
. the record ensued at the clerk's desk between Mr. Kay
4 and the clerk.)
5 MR. KAY: We are looking for Mr. Kanarek 's memorial
6 stand.
7 Looks like he reclaimed his memorial stand.
8 THE BAILIFF: FExcuse me.
9 MR. KAY: Oh. Mr. Kuczera hid it.
10 Q Mr. Victor, if you could step down here for a
1 moment?
2 | MR, DENNY: Again, your Honor, if these are the
18 | photographs, I am going to object to their being displayed
1 to the jury at this time. They have not been received into
"‘* 15 | evidence,I think; and if they have, I don't believe there’s
s 6 | any necessity for them geeing them at this time, any move
14b £flgay thaniaily other evidence that has been received.

18 Ao ‘

19 . B ) 1 7
20 R . i o
21
22
- N
24
2%
26
2

28
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Lib=-1 4 MR, KAY:i I beliéve they have been received into
. 2 evidence. I'm going to have to have Mr. Victor identify each

3 | one of them, and I know when it®s done up at the witness stangd,
4 | it's very hard for the jury to tell what*s going on.

z 5 | THE COURT: They have been received dlready. The Court
6 | would permit it, if you do it expeditiously.
7 MR. KAY: I will, your Honor.
8 MR. DENNY: Your Honor, I t‘hink Mr. Bickston went through
9 most of these already. This is just cumulative and time
10 consuming -—-
11 MR. KAY: Well, Mr. Bickston was exanined by

12 Mr, Manzella, and --

13 THE COURT: The objection is overruled. Let's amodve on
14 ¢ quickly.
.;f 15 ‘: "-Q BY MR. KAY: Mr. Victor, I show you People's 67N,
& 16 ; "‘;Wc'.\ula you please tell ug what you see in that picture?
,1;'4’-; X Can all the jurors =— well, here, let me ==
. } ?13' e . Al,l rmght:;. Very quickly, if you can, describe

10| ‘who's in the photograph and what it®s a photograph of,

- I :Thi,s is Don Shea here (indicating.) Thisg is Bob

i k|

21 | pickston. and that was one of the other cowboys.

2 | . g my tight. Was that in one of the pictures you
) B | were in?
- 24 A Yes, 1t was.
g % Q Do you remember which one that was?
26 A I believe that was "Joaguin Murrietta."
. z Q 2ll right. ©Now, I show you photograph 67-M.
28 A Yes. That's "The Lawman" -- or, I should say

CieloDrive.COMARCHIVES
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liup-2 1 "Wyatt Earp." Because I remember that scene there, because we
. 2 was shooting =-

3 Q Is that you (indicating)?

4 A Yes, that is me right there (indicating).
: 5 Q And do you have a "LV" m-
_ 6 A On my hat.
‘ 1 (o) e ON your hat?

8 A on my white hat.

9 Q And I take it, in the firxst picture, you have
16 identified that Don Shea has a "DS" on his body, and Bob

n Bickston has a "BB"?

12 a Yes.
13 Q and I show you —-
u A We just blew it.

Q I show you photograph &67-L. Could you tell us
16

{»

who*s in that photograph?

1 A That looks like -- there's Don Shea in the back

18 f {indicating) .

L P Q aAnd he hag a "DS" ~-

o, A A YDS" on his shirt; and the gentleman in the

A 1"front is Bill Willirgham.
22 ‘ nd what g

, Q and what picture was that?
: # :-‘"-,: 1 Ha g g‘l‘ha,h looks  like a costume check there.
24 JQ, ‘ _We‘ll,,ﬁ for what production? .
s ® B A ;Telll",“ that would -- that would be for "Joaguin

26 . .
Murrietta;" I believe.

. & Q and here‘s another photograph, 67-K. Whe's in that

photograph?
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the one
Q
A
Q
A
Q
up: It
A
Q .
A

e

That*s me there, with the "LV" on the white hat.
Is this also "Joaguin Murrietta'?
No, thak there is Wyatt Earp."
And here®s photograph 67-J. Who does that depict?
That's Don Shea with a "DS" on his shirt.
And what picture ig that?
I believe that®s from "Joaguin Murrietta” also.
I believe, .if I remember right, that*s the one --
-~ the cutfit he was wearing when he drove the‘stagecoaqh‘
‘And here's photograph 67-I.
That's me again, with the "LV" on my white hat.
Angd what pictu?e is that from? , ,
That was the "Wyatt Earp."
Hére's a picture 0f somebody putting on some make—
's 67—H.. |
Who is that a pilcture of?
That was Don Shea.
And he has a "DS8" on his body?
A "Ds" on his shirt.
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.-the““LV" on the hat,’

Q And is it also *Joaguin Murrietta®?
A That is also.
Q I have here a photograph, 67-G. What is depicted

in that photograph? Who is in that one?
A There's Don Shea,with the "DS" under his left
foot.

And Bob Bickston, with a "BB" under his.

Q And do you recognize what picture that was?
A I believe thatfs "The Lawman."
Q And here I have a picture, 67-F, Do you recognize

who's in that photograph?
-\ Yes. There's Don Shea with a "DS" above his head.

And Bob Bickston over here with a. “BB" over his hat.

Q And what picture is that from?
A That, I believe, is "The Lawman.’
Q Here's a picture of three gentlemen on horses,

67-E. Do you necOgnize‘whqfs in that photograph?
A Yes. The gentleman with the circle around hig

head is Don Shea.

Q And what picture was this for?
A I believe that's "The Lawman."
Q I just have a few more here, Mr. Victor.

Shbwing you photograph 67-D, do you recognize that |

"

good looklng gentleman?
A Well, that*s not good looking, but that's me with

1

L)

Q - And What plcture wag that?

A I believe that's "Pat Garrett, U. 8, Marshal.®

r
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Q bid you play Pat Garrett?
A Yes.
g Now, I show you picture 67-C. Do you recognize

who's in that?

A Yés. That's me with the "Lv" in the white hat.
And that was "Wyatt Earp."

Q Just two more here. Photograph 67~B, do you
recognize who's depicted in that photograph?

A Yes. Don with a circle around his head, with a
"DS8" above him; and Bob Bickston, a circle around his head, and
a "BB" abowve him.

Q And do you recognize what picture that was from?

A Well, I believe that there was -~ would be
"The Lawman,"

Q Okay. 2And the last picture, 67-A7

A That®s a cast shot, with a circle arcund Bob
Bickston's head, and a circle around Don, over here
(indicating), with a "DS" and a circle around mine, with a
"Lv. '

Q And what picture was this from?

A That was "Wyatt Barp." That was a cast shot.

MR. KAY: Thank you. You can resume the stand, if you
will, Mrx. Victor.

THE WITNESS: Um~hmmm.

Q BY MR. KAY: I have one last photograph to show yo
here, Peoplefs Exhibit 68. Do you recognize that?

A Yes. That's Don Shea.

o and . do you remember what picture that was from?

i

2
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P A 1 -i;n:not sure, but I think that was when they were
wcrklng on what they called “Hang Fire." I'm not too sure.

) Q . Now, other than your cénversatlon with Don, after
August 16th, 1969, where he told you that he wanted to go to
the Leslie salt'hinés'ih Vailéjo, did == did he ever tell you
that he was go;ng to leave the LOs Angeles area permanently?

MR. DENNY-: Just a moment. I'll object to that as
calling for hearsay.

MR. KAY: We'd offer this on the same grounds as with the
prior witnesses, your Honor. ‘

THE COURT: The objection‘is overruled, and it is
accepted, ladies and gentlemen, to show -- if it does show —-
Mr. Shea'*s state of mind.

MR. DENNY: Your Honor, may I say again, how ¢an you Bhdw
a state of mind when the answer is going to be "no"?

THE COURT: Do you wish to argue the -~

MR. DENNY: Yes, I do, your Honor.

THE COURT: Do you wish to say anything in respohse to
that?

MR. KAY: Well, we are offering it for the same purpose.

THE COURT: All right. The Court overrules the objec-
tion, and the Churt permits the response -~ even though it be
negative -~ to show Mr. Shea‘s state of mind, if it does show
his state of mind, toward his leaving or staying in the
community, or his intentions towards leaving or staying in the
community.

MR. KAY: All right.

Q You can answer that guestion now.
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THE COURT: Restate the guestion.

Q BY MR. KaY: All right. Did Don, other than when

he talked to you in this conversation we've already gone
through, about his wanting to go to the Leslie salt mines,
did he ever state any intention to you about permanently
1eaw%ng the;Léé Angeles area?

A No, he didn’t tell me anything about that.

H
ia

j i

' .

CieloDrive.cOmARCHIVES




15-1

10

11

12

1B

14

15

i6

17

18

15

20

21

22

PR
2

23

26

27

28

8,343

Q
A

SR -- going to Oshkosh?
- )
Q

' wasn't going to do soméi:hing didn 't mean he was or he wasn't

Q Did he ever say anything to you about permanently
leaving the United States?

A No.
Q Or California?
A Na.

MR. KAY: May I have just & moment, your Honox?

THE GOURT: Yes, you may.

MR. KAY: Thank you, 1 have no further questions.
Thank you, Myx. Victor.

THE COURI; Mr. Demny.

CROSS~EXAMINATION
BY MR. DENNY! |
Q Did he ever tell you about permanently going
anywhere?
A No, he didn't.
Q Did he ever tell you about whether he was gping
to Sacramento? ‘
"A No.
Did he ever tell you about whether he wag -~
Or Oshkosh.

No.
.- Or the fact that he didn't tell you that he

as far as you wex¢ concerned?
“MR. RAY: Culls for speculation on the paxt of the

Wi.tﬂess. ! : RN

CieloDrive.cOmMARCHIVES



15-2

19

i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

2

£.333°

MR. DENNY: Well, that's exactly what my last objec-
tions have been. '
THE COURT: Mr. Demny.
| Mr. Denny's remarks are stricken. The objection
1s sustained. |
| Q BY MR, DENNY: Sir, what kind of car did he have?
A He had a Comet, & white Comet.
'} What kind of car did he have before he got the
white Comet?
A It was an old Cadillac, blue.
Blue Cadillac?
Yes.
'59 Cadillac?
Yes.
Had that for.a long time, did he?
1t was for quite a while.
Is that the Cadillac that you drove up to .
Vallejo in '68? ’

-0 > O > O

o

A No, that was my car.

Q What happened to his car?

A Well, the brakes were out on 1t because the
tedson why I know it is because I had a2 heck of a ride dowm
a hill. “

Q Kind of scary?

Yes, 1t was.
The brakes were out on that '59 Cadillac?

Yes.

o » o »

That's why you took your car?

1
1
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15-3 1 A Right. |
. 2 | Q By the way, do you know a‘nyth:[né a’bédﬁ whether
3 the brakes were out on this Comet?
4 A No, I don't, sir.
4 5 Q Or the condition of the brakes on the Comet?
i 6 A No.
-J 7 Q Bﬁt-, at least, in '68 you didn't travel in a car

& with bad brakes because you wanted to be safe going up there;
3 is that right?

» A . Yeah, I used my own. _
. Q Right. And Don felt the same way? ,

18 Q All right. And by the way, what 1s your occupz=-

u tion, now, sir?

°
" 15

I work for the Loomis Armo¥ Car Corporation.

K 1 Q Guard or driver or what?
1 A Driver.
1 Q And about thesge guns.
1 You weve there when he got them from Arch Hall,
% were you? ' |
a A Oh, yes.
2 Q Were you with him?
] % A Yes, I was with him in the office.
- * Q And did you know Arxch Hall very well yourself?
i % A I had gpoke to him once in & great while. It is

6
i not really a good -- you know, a close friendship.

® “ Q@  All right. And Shorty was kind of excited about

28
getting them, right?
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15-4 1 . &+ Right.

. 2 | . ) Now, these were gotten for a particular purpose,

3 J i’-:éren't they?
. I yA  Yes, ;Qe,' Ymntie& them for motion picture work.
you wo;re? 5 - Q Wéli he was éppearing in a particular plcture
. s | at that g:ime, twasl‘i&t hey,, in Arizona?

7 A Yeah with Bob Bickston.
8 | . @ " Bob Bickston vas shooting & picture out at the
9 Apache Movie Ranch out in Arizona at that time, wasn't he?
10 A Yes.
1 Q So these guns were gotten for that particular

L

12 purpose?

18 A Yes, he was going to keep them, too, for further
‘ 14 prodictions,
‘*' 15 Q All right. And did Shorty ever tell you that he
9 16 | was going to give those guns back to Arch Hall?
17 A No.
18 Q All right. By the way, you were awdre that

v Shorty got married, weren't you?

20 Yes, he showed me the pictures.

2 They were colored pictures, the ones he showed

22

you?
A % A Yes.
1 2 Q Not those black and whites?
¥ ® A Yes.
% Q And he seemed upset at the time he talked to you
o * | about his marital situation, didn't he?
. A Yes, because what he wanted to do ~- W
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15-5 1 Well, without going into what he wanted to do.
Ch, okay.

He was upset, wasn't he?

o
ta
B O O

Yesg.

2 5 o Q And he discussed that with you? Not at great -
6 length, but at least some length, didn't he?

7 1 2‘ MR. KAY: This ig ambiguous as to time. When did the
‘8’| ‘conversation take place? I'll object to it om that ground.

o |° . g BY MRMNNYq Well, how many times did you see
o | him up at Spahn Rench around August 16th or after?
n LA Well, ft was after,
12 ) Q, f}‘:t‘ ﬁas after August 16th, you saw ‘h:t.‘n; just once
1B | or twice? ‘.

) 4 A I believe it was twice.

.l" 15 Q When was the first time?

. 16 A The first time I went up there it wag right --
1 well, I guess he was working up thf.?.re or doing something. I
3 | don't know what it was. But everything was all right. It
12 was about -- maybe a couple of weeks or something before that,
2 because I used to go up and see Pearl and them.
2 Q Well, did you just happen to meet up there?
15a fls.” A Yes.

23

24

25

26

27

28
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Q All right. BAnd it is the second time that you

are talking about that he had this other conversation with you

' that you related to Mr. Kay, about wanting to go up to

vallejo and all?
A Yes, yes.
Q all right. And part Of that conversation also

" involved the fact that he was upset about the breakup of his

~ marriage, is that right?

A Right, because what he wanted to 4o was get some

money to ~=- ,

Q All right. He wanted to get some money to just
get out?
A Well, he was very happy about being married. Aand

he said, "My wife, you know, I don‘t want her to work." A&And he
gays, "1'd rather foot the whole thing myself."
¢ All right. Aand so he was going to try to go some-

where to get some money to work?

A Yes.
Q To earn some money?
¢ A Uh-hth.
7. @’ That's why he wanted to go up to Vallejo?
A Un-huhe | |
Q - All rlght. .And he was upset, though, about the

fact Ehat he and his wxﬁe had just split up, though, wasn't
he? Dldn‘t he 1nd1cate that to you?

l" ‘tf

a0 abn*t know if he said about them splitting up.
I]i{l?w he =~ g
Q@ i‘m sorry to interrupt you, but do you recall
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anything about his stating to you in words o¥ éffect that she
had run out on him or she had walked out on him?

A . No.

Q All right. But you did;get from the conversation
you had with him at least that things were not well between
him and Niki, right?

A Right., .

Q . 2nd he seemed distraught about it?

A Right.

Q All right. By the way, this Comet which you saw

at the ranch, I take it you did see it at the ranch?
A Yes.
Q At Spahn Ranch.
And in what conditlon was it when you saw 1it?
My notes just don't reflect that and I think you said sdme-

thing about it.

A Oh, it was white and -~
Q Was it parked out in the --
. It was parked in the -- it was parked out toward

the ranch house, you know, right --
Q Yeah.
a ~= just ==- the last building, and the ranch house
is over here (indicating).
j :.Q Well, there®s been some testimony earlier -- you
weiékéf hexe -- ahout something called the farmhouse and
gometimes called the ranch house way back about three-

:gﬁarﬁéré*pf;a;milg‘ﬁack_from the main buildings.

You éoﬂ*é mean that ranch house or farmhouse?
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A" 'No, nd: ' It was just the house right there in the
town where Mr. Spahn stayed. That's it.
Q All right. All right. 2and did you notice the

condition of the car at all?

A It was fairly dusty.
Q Did you notice the interior at all?
A No, I never walked that close to it, where I could,

lock into it.

Q By the way, when you saw Shorty on this particulaxr
occasion, do you recall how he was dressed?

a Yes, he ==~

Q I*m talking about the occasion when you had this
conversation about Niki and about going up to Vallejo and all
of that; do you recall how he was dressed tlien?

A No, not that, no.

Q Well, was he dressed in a suit like me or was he

dressed in more kind of jeans?

A - Well, he had =-
Q@ - And a shirt?
A Oh, he had his boots on, I know, and then he had

some-kind of an off-looking colored pants.
Q and a work shirt?
A and a kind of -- well, no, iﬁ wag kind of like a

T-shirt kind of thing.

LR All right. Did he wear a hat at all?
A No.
A Q Did he usually wear a hat when he was working?
Yeah, in westerns he wore the Stetson type hat.

-y

o
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Q  Well, I'm not talking about for pictures. I'm
RS

tal!king — S

NS SN Oh; [fox everyday-type job?

i

Q | Yas,

A Not that I know of.
Q All right. And, again, I'm not sure how

freguently you said you were in touch with him.

Would yoéu say about evexry -~ you'‘d see him every
week Or 80 oxr gvery three or four weeks between 1965 and
August, '69?

A It would be like three weeks, then sometimes it
would go on longer than that. Just like -~ take, for
instance, Mr. Babcock, who == I don‘t know if you know =-

Q Yes, I know Mr. Baboock.

A Do you?

and he -~ see, like Jim, I'm lucky to get over
there -~ I'm lucky to get over to his place in a month and
a half,

Q Well, I wonder if you recall having a conversation
with Mr. Katz and Mr. whiteley back on November 20th, 1970,
about 12:20 P. M., in which you said between 1965, when you
First met Shorty and a couple of months before September 4,
1968, you did not see Shorty. That you renewed your friend-
ship with Shoxty in *68 and went with him to the Leslie
salt mines in Vallejo where you both worked?

A Oh, yes, there was a time lapse there.
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Q So that actually ==~

A It wag kind of &4 -~

Q There were a couple of 'years there when you
didn't see him after you first met him?

A 1 don't know how long it was but it was a little
while there.

Q A1l right, fine.

Thank you very much, sir. I have mo further
guegtions.
. THE WITNESS: Oh, thank you.

- REDERECT EXAMINATION
BY MR. KAY:
Q Mr. Yictor -~ I have just a few questiong.
When you saw Don's -~ when you had the conversation
witi-x Don up a.t "the Spahn Ranch, the one we went into, and you
saw his Comet .there, do you know whether or not he wag living
out of his Comet?
MR, DENNY: Well, that calls for an opinion and con-
clusion.
THE COURT: Sustained.
Q BY MR. KAY: Well, to your own kiowledge, you
know ~-
A He could have.
MR. DENNY: Well, move that answer be stricken as
obviously opinion.
THE COURT: Sustained.
Q BY MR, KAY: Now,during™ the conversation that
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you had with --

THE COURT: I say it is sustained. What I meant,
ladies and gentlemen, those last two responges were stricken
-- gtrike that. The last resporise is stricken. The objec=
tion was sustained to the previous question.

Excuse me for interrupting, Mr. Kay, I didn't
intend to stop you. Go ahead.

MR. KAY: May I have just & moment, your Homor.

(Whereupon, there was a pause in the proceedings
while Mr. Kay conferred with Mr. Manzella, and then

Mr. Denmy off the record at the counsel table.)

Q BY MR, KAY: At the time you had the conversation

with Shorty out at Spahn Ranch, were you also working for the |

Loomis Axmored Car Company?
b ’Q That's why you said that you couldn't go with

-« A Right.

H

.MR. KAY: I have no further questions.
MR, DENNY: No further questioms.
' THE COURT: You may step down. You are excused for

.‘the_d'ay-. T

THE WIINESS: Oh, thank you. ‘

THE COURT: Ladies and gentlemen, we'll xecess until
9:30 tomorrow moraing. The Court will try to start
promptly at 9:30 and lay aside other busiriess so that we can
proceed.

I assume: that both gides can be ready tomorrow
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morning at 9:307
MR, DENNY: Yes, your Honor.
THE COURT: All right.
So the Court will admonish you again that you

~ are not to converse amongst yourselves, nor with anyone

elge, nor permit anyone to converse with you on any subject

connected with the matter, nor are you to form or expregss

any opinion on the matter until it is finally submltted to

you.
‘Good night, see you tomorrow morning at 9:30.
MR. DENNY: Your Honor, miy I be heard on a matter
after the jury leaves?
THE COURT: Yes.

{(Whereupon, the jury retired from the courtroom
at é.ppi:oxi,mateiy 4:25, and the following_ proceedings
were had:)

THE COURT: T think Mrs. Corman wants to speak to you,
Mr. Kuczera.

(Whereupon, Juror Corman and the bailiff exited

_ the courtroom, and the following proceedings were had:)
R “ MR. MANZELIA: Your Honor, I have a copy of arrest |

reports, burglary repoxrts and other reports, the Complaint

g and informatién in cage No. A-058094.

THE CCUR‘I“ Is “that one of the missing cases?
k MR, MANZE.LIA Yes, your Honor.
MR. DENNY. That's the Santa Monica cases that vere

. trangferred’ dotn .hére on Springer.

MR, MANZELIA: 'There is a notation on the outside

————
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jacket of our file which indicates that Springer and one other

defendant ~--

Tamberen.

MR. DENNY: .
-~ were found not guilty in & court

MR, MANZELILA: _
trial, in Department 111, Judge Ackerman, in November gsometitie,

1970, I believe, although I'm not sure. I think it is

November, 1970, but they were found guilty in Department 111
in a court trial.

.
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MR. DENNY: Not guilty.

|  MR. MANZELLA; Not guilty. And I will give this

fﬁfbrmatioﬁ to MEB}”Hoit}'as well as the other information

we *ve ‘given to her.,
1&-* 5 * ’

“THE COURT: So you are missing only one file now, on

Mz, Springex?. ,

MR. DENNY: Yes, your Honor. Thatfs the Van Nuys file.

MR. MANZELLA: That takes care of the information which
was reguested in the subpoena to Owen Boon.

I think we*ve gotten all that information.

THE COURT: He need not be here tomorrow, then.

MR. MANZELLA: There were no reports, memoraﬁda, notes
or anything else with regard to the disposition of the case

in case No. A-058194, other than that which I’ve already

gstated to the Court.

THE COURT: You wish to have the other deputy here
tomorrow morning?

MR. DENNY:; No, I don‘t, your Honor, If the thing can
be found within a reasonable period of time, or we get a later

report on it.

I don't want to bring Lew Watnick down and take him

away from his work -~ if we can have somebody in the D. A.'s
Office try to track it down.

This was tracked down, and I am sure they can
track down that file as well somewhere. 2and if it can be done
within the next day or so, I certainly think that that®s

reagsonable.

If it's bouncing around in the file somewhere, it |
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~a waste of time to have Lew come down here and just say, "We

. are still looking for it."

jv. direqtingfﬁr.,Wathié% ﬁq;be‘here tomorrow at 9:00 o*clock is
I S

'vaCated.

will take some time to find it; I know that. But it would be
THE COURT: All right. Well, then, the Court'’s order

L R S .
© MR Dﬁﬁﬁ:ﬁ May the subpdena, however, still bhe on

eali; in effect, as far as the subpoena duces tecum, placing
%ﬁ% bn éafl} é;till;é determine whether that record is
available somewhere within the District Attorney*s files?

THE COURT: All right. The Court will ask that you
gentlemén, Mr, Manzdélla and Mr. Kay, continue td look for that
file.

MR. MANZELLA: Every waking moment, your Honox.

THE QOURT: And let the Court and Mr., Denny know
tomorrow whether or not you have had any success in finding
it.

MR. MANZELLA: I can say that I've looked for it this
afternoon. Ifve looked for the filé this afternoon and have had
no success. |

I have had some clerks in our Central Recorxds
Bureau attempting to locate it. They have been -~ they have
said thakt we have established dummy files downtown here, which
is a file jacket with the same case number, indicating the
charges, but without any of the information cortained in the
regular file, which would indicate that if the file =-- that the
file would still be out in a branch office.
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MR. MANZELLA: We don*t have it down here.
THE COURT: Pexhaps Mr. Watnick can find it.
Anything further, Mr. Denny?
:u,MR. DENNY: Yes, your Honor. I did want to apologize

to’ﬁhé:cOuft for my outburst, which I felt was unseemly,

. in retrospect. And a moment after I did it, in connection

,with the guestion -=

1 3

3, " . ., 1’_.
P TﬁE<CQpRTgf The Court accepts your apology.

MRi.DENHY:‘.Your Honor =

N EﬁEJCbURT{_ I know that it doesn't happen often with

you 7= nor wit§y§n¥ of the counsel here.
R, pEswye ﬁell, I felt ~-

THE COURT: The Court understands it.

MR. DENNY: I do apologize. But I do want to be
heard, if I can, because you have not given me a chance on
two separate days to be heard on that, and thaktts ~-

THE COURT: Well, the Court believes that the —~ yon'‘re

talking about the question put to the People's witnesses,

"Did Mr. Shea =-"

MR. DENNY: -- "say that he wasn't going to do something?

THE COURT: "Did he tell you that he was leaving?"

MR. DENNY: All right. Knowing the answer is going to
be "No,” it®s like, "Did he tell you he was going to stop
beating his wife?" Or, "Did he tell you that he was going to
start beatinghis wife?"

Or, "Did he tell you that he was going to do
anything?" when you know the answer is going to be "No."

You can ask a hundred-fifty~thousand questions,

e R ]
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didn*t say.

it and-did not permit argument on it, because I thought that
1, and being frzends of Shea's, Mr. Shea would have told them,

i had ha had’ any 1nteﬁt10n of permanently leaving the County of

. Los Angeles <- or leaving for a long period of time -- and this

* all of the other witnesses thus far have established that he

"pid he tell you this, this, this?" knowing the answer is
going to be "No."™ 2And all you do is plant the idea in the

minds of the jurors as to what he might have said, but he

It*s a leading, suggestive type of qguestion, which
has no relevancy, if you know the answer.

| OHE COURT: . The Court believes not. The Court allowed.

they had established that these people were friehds of Shea's;

is é?hahtérEWhidhxéan be argued to the jury.

o Thay cpn.take inferences both ways. Your argument
can certamnly be made to the jury; and likewise, the People
may argue that point.

8o, in the absence of a report by Mr. Shea that
he's going to leave the jurisdiction, that gives some weight -
what weight, I don’t know; and you might bé perfectly coxrect
in stating that he may not have told the witnesses anything at
all, because =~

MR. DENNY: Well, your Honor, I =~

THE COURT: -~ because of the relationship in sgome way Ox

another -—-

MR, DENNY: Well, your Honor, the only other thing is tha

never told them where he was going anyway; that his MO was to

take off and leave and go where he wanted to go.

t
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50, the == the relevancy of his not saying that
he planned to permanently leave the locality, that he was not
goiny to permanently leave hig friends, is —- there is no
relevancy.

THE CQURT: Well, there's --

MR. DENNY: Because all of the testimony thus far has
éstablished that he would never have said that anyway; that he
would never have told them.

THE COURT: There is some evidence that Mr. Shea reported:

taqiis:friends that he was going to Las Vegas to get married.

,s;}.f MR. DENNY: No, no. There is none, your Honor.

THE COURT: That ordinarily, the inference would be that

a.goaq frmend would*be told if -~ if a man were planning to

I

Ieave ﬁhe jurxsdlctlon. a

i

-;l But you can argue it your way, when it comes to

1 the tlme fbr axgument.

MR. ﬁAY., chd.nlght, your Honor.
THE COURT: -Good night.

(Whereupon, at 4:31 P. M., an adjournment was

 gaken in this matter until 9:30 A. M. of the Ffollowing

- morning, Tuesday, January 25, 1972.)
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