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LOS ANGELES, CALIRORNIA, WEDNESDAY, JANUARY 26, 1972, 9:49 A.M.

THE COURT: All right. The record will show the
defendant to be present with his counsel. All the jurors are
present.

Good morning, ladies and gentlemen.
(Whexeupon, murmurs of "Good morning" were heard
from wmembers of the jury.)

MR. KAY: I'm going to get the first witness, your
Honoyr.

{(Whereupon, Mr. Ray exited the courtxroom.)

MR. DENNY: Your Honor, I wonder if before the witness
begins £0 testify we might approach the bench with counsel?

THE COURT: Yes.

(Pause in the proceedings, after which Mr. Ka&
returmed to the courtroom, whergupon the following proceedings
were hads)

¥

MR. KAY: The People call Sexrgeant Christansen.

i

THE CLERKs Do you solemnly swear that the testimony you

are about to give in the ¢mause now pending before this court,

}qﬁali Se<ﬁhé;£ruéhg the whole truth, and nothing but the

T

léruth, 80 help'you th?

;;i;f;T%EfwiQNESS: 1 do.
et ROBERT P. CHRISTANSEN,

called as a witness by and on behalf of the People, having

been first duly sworn, was exanined and testified as follows:

THE, CLERK: Please take the stand and be seated.
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1 THE BAILIFF: State and sﬁell your full name, sir.
2 THE WITNESS: Robert P. Christansen; C-h-x=i-s—-t<a-n=-

3 ~g=e=N.

4 MR. DENNY: Your Honor, I worder if we may approach the
5 | bench?

6 THE COURT: Yes, you may.

7 {Whereupon, the following proceedinys were had at

8 the bench among Court and counsel, outsideée the hearing of the
jurys)
10 MR. DENNY: Your Honor, Mr. Kay informs me that their

1 intended afternoon witness, Sergeant Whiteley, has been called

2 | out of town suddenly, and that they don®t have any witnesses

e for the afternoon session, and --

1 THE COURT: I dislike losing the afternoon. Is there

® anybody you ¢an produce?

6 MR. DENNY: That's what I was wondefing, whether among

v gome 40-odd witnesses that gtill appear to be on tap, there

18 \ . .
aren*t one or two who at this time of the moxning couldn®t be

19 -
contacted by Mr. Manzella, so that we could get them down

20 ‘
here?
U P \g §
R Because I hate to stretch this thing out, as it
2 - '
‘" has been stretching out, too.

23
THE COURT: Is Mr. Manzella here?

1 .f [,.

A ngijY: zﬁbgihﬁ is not here.
® . THE, COURT: He is not in the office?
% _f_-ﬁ<ﬂkg %A%r; No.
@ , THE CQURT: This is a very =--
ag " v- . X £

*
MR, KAY: &nd I apologize to your Honor for =—-
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have had; because I know they have had problems with

;;witﬁesses, and it*s very difficult.

-, I,hate to lose a half a day, and we are having little enough

: gimé’Wheﬁ‘wé sﬁ&ftiﬁx 10:;00 o'clock in the mornihg anyway.

THE COURT: This is a very poor way of running this
thing.

MR. KAY: Well, I would like to say on the record; if
your Honor is going to take that line, that we have had .
withesses backed up here from out Of state; we have had trouble
with the auditor's office in gekting them paid.

Mr. Denny said that he was going to take about two |
and a half hours to cross examine Ella Jo Bailey, She was on
the stand about four days.

We have all kinds of wilitness problems. We have
done everything to get this trial moving. We want to get it
over with.

And as I said, we didn’'t f£ind out until 9:00
ofclogk last night that Sergeanﬁ Whiteley had to go to
Arizoha on an emergency. ‘

THE COURT: Well, ybdu know of nb one that you could
produce?

MR, KAY: I've already talked to our investigator, and
he said: No, itfs just -- you know; we can‘t get them in.

MR. DENNY: Well, your Honor, I must say that I agree with
Mr. Kay that some of the examination has, I know, put him in a|

bind., And I'm not casting any stones on the problems that they

But the only reason I bring up the subject is that

;8¢ that if thexeis any way of getting any 0f =--

. o o CieloDrive.coOmARCHIVES
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' some -~

i

+

as I séf,\out of 40~0dd witnesses still remaining to be
called, both in the Hinman case and the Shea case, I would
think that ==
MR. XAY: There's not 40-0dd witnesses remaining to be
called. We have maybe about 18.
MR. DENNY: Well, any of them.

THE COURT: Well, if there's any one of those 18 that you

can put on, or any group of them that you canr put on this

afterncon ~-

MR. KAY: I have already examined all the possibilities.
We are going to be ready to go tomorrow morning at 8i30. But
I just -~ I could get up on the stand and testify, if I had
something to testify to, but unfortunately I don‘t.

THE COURT: All right. Let's proceed for now.
{whereupon, the following proceedings were had in

open court, in the presence and hearing of the jury:)
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THE COURT: 7The People have informed me, ladies and
gentlemen, that they have difficulty with out-of-~state
witnesses, with the result that they will not be éble to
proceed this afternoon.

It's intended at the present time that we'll
take two hours of this morning, and then the Court will
excuse you until iémorrow morning at 9:30.

I thought 1'd tell you that, so that in the
event you wanted to make gome plans, if you had any plans
to make iﬁ connection with the balance of the day, that you
might want to do that.

MR. KAY: Of course, your Honoxr, that's assuming that
we finigh with this mornipg's witness. I don't know how
Long ==~

THE, COURT: Well, let's proceed.

MR. KAY: =~ they're going to take.

THE COURT: All right.

DIRECT EXAMINATION
BY MR, KAY:

Q Now, Sergeant Christansen, I understand that you
were in bed all lastweek with acute bronchitis, so there is
a drinking fountain right to your right thexe. So, if you
start coughing or anything, feel free to excuse yourself and
get a drink.

A Thank you,

I know you've had a problem.

pe

.. Q
' Sergeant Christansen, what is your occupation and

- a

e CieloDrive.coOmARCHIVES .
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‘agsigned to-the Crime Lab as a firvearms identification

" examiner.

asa‘f.ignmeﬁ;t?ht,.?' . |
A I'm a Deputy Sheriff, Log Angeles County. I am

Q And how long have you heen so agsigned?

A Five and one-half years,

Q. Okay, Would you pleage tell us your background,
your training and experience in the field of firearms identi-
fication and examination?

A Yes. I was trained in the Crime Lab by the -
late Clifford Cromp and by Sexgeant James Montgomery, who
had a total of more than 30 years experience in the field.

Q Now, is that both of them together, or ==«

A That's both of them together.

Q All right. How long did your training period
last under those two men?

A My training period was approximately one year of
formal training. However, it's a continuing process. We
are all learning all the time.

Q And is Mr. Montgomery the present head of the
Shexiff's Crime Lab?

A He is the present head of the Firearms Identifi-
cation Section.

Q All right. Cortinue, 1f you will,

A Yes. I have been trained by representatives of
three of the major armg manufacturers, and by --

Q Which arms manufacturers are those?

A Smith & Wesson, Remington, and Ithaca.

CieloDrive.comARCHIVES
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Aa-3. a0 Y Continue.
® | A - T have.received training from one of the major
k 3 | - optical Equii)ﬁlént i‘ﬁan'uféc turers -~ this is the American
2 ? 4 Opti:*c_g;l. Company . |
5 S :}':Jha%.re; read most of the available books on the
| 5 | subjeet. ST
7 | ' Q - Are there any major works in the field,

8 specifically?

9 | A Yes. The Bible, so to speak, in this field is
10 YFirearms Identification, Investigation and Evidence," by
1 Jury, Hatcher and Wellemn.
12 I am a member of a professional organizationm,
13 | made up of firearms examiners -- |
) 14 " Q What is the name of that organization?

.5, 15 A The Association of Firearms and Tool Mark
5 | Examipers.
17 It is an international organization. I receive
18 their pamphlets and newsletters and study thoge.
19 Q Now, is there any other organization for firearms

20 experts, other than that one?

2 A Not devoted wholly to firearms experts.
2 _ Q Continue, if you will.
2 A That's about it.
: 24 Q All right. And approximately how many cases,
: % flrearms idenification cases, have you done for the Los Angeles.
. % | Sheriff's Office?
. 2| A Several thousand.
| 2“ Q All right. And have you ever qualified a5 an

CieloDrive.comARCHIVES
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1 expert in the courts of the State of California? The
. 2 Supeiihar Courts? The Municipal Courts?

h 3 R Yes, I have.

IR P Q Approximately how many times have you so quali-

, s | Eedr,

R ,, .‘ =""':I _,? \4. : ‘ﬁoxe':tghéh_ 160 times.
7 | Qe All right. Aud do you only do your firearms
8 | examinatians for the Sheriff's Office, or do you do them
9 for any oth.er agencies?
10 A i\Jo, we do the firearms examinations for all of
i the poliecing agencles within the County, with the exception
12 of the Los Angeles Police Department and Long Beach Police
13 Department.

AI; flg. 1 * We do examinations --

®

16
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ap-1 - L. .‘ﬁpw? I am talking a2bout you specifically.

’..,4 9 F - A*' y :l; T'.Spe‘icifically =~ yeg, I specifically do these ==
T s |L. - e allzigae.
. 4 | A ‘v- ex;ﬁinations-for cerfain state agencies and

s | federal agencies, if they request it.

6 Q All rxight, ©Now, on these occasions where you've ==
7 | ok, also, let me ask you this:

8 | Have you taken any college courses on firearms

9 | identification?

10 A Ag far as I know, there are no courses given in

n | firearms identification.

12 | Q Now, on the occasions where you've gualified as an
13 | expert in the courts of the State of california, have you given

14 { your opinion ag to whether or not a given bullet was fired from'

.»' 15 | & given gun?
16 A Yes, I have.
17 Q All right. And how do you determine that, whether

18 | a particular bullet was fired from a particular gun?
v A By a visual comparison with the use of a comparison
2 | microscope, comparing peculiarities or striations that will

21 | appear on only bullets fired in one particular weapon.

zZ Q And what do you mean by striations? What are
. 2 | they?
a 2% A Striations are merely fine marks, scratches,
: 2% inletting grooves, whatever you want to call them. They're
! 26 very fine, and normally can be seen only Pnder a microscape.
‘.. 27 Q Okay. Now, does the barrel through -- the barrel

% of a gun through which a bullet passes leave any identifying

2

T
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barrel?
3 ;' A Yes, it does,
Q And what types of marks are these?
L %;.I{ ?ﬁés§laFe:£he striations that we refer to.
@ AlL right. And what are lands and grooves?
- ;¢Ag"¢'£éﬁdﬁ and grooves arxe the -- the lands are the

A

H f
ST
the ‘weapon.

| of the barrel of a weapon. These are manufactured into the

' grooves and how high are the lands, generally, in a barrel?

marks on the bullet, when the bullet passes through the

i
raised portions of the barrel, the interior of the barrel of

Sy,
1

The grooves are the lowered portions of the interiox

weapon with a twist or a turning rdte to impart a twist
(indicating) to a bullet when it is Ffired.

Q In other words, when the bullet passes through the
barrel, the lands and grooves catch the bullet and twist it
(indicating)? Is that it? '

A That's correct.

Q and how deep are these -- well, how deep are the

A There*s a great deal of variations from manufactureyr
to manufacturer to manufacturer. The normally accepted”

standard is four one~thousandths of an indh.

Q For each -~ for a land and groove?

a The difference between --

Q Between the land and groove?

A -~ between the land and the groove, yes.

Q. Now, would any twe guns have the same identical

imperfections in the barrel of the gun, the same lands and the

CieloDrive.cOmARCHIVES
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same grooves, so that they would leave the same striations
on a bullet? Two different guns?

A Well, two different guns could have the same lands

~ and grooves, However, the imperfections would be different

- ih a1l weapons.

Q All right. 8o would -~ if you had two guns and

| you fired == of thF same caliber, and you fired a bullet from
i eaéh gnn,,wduid Eﬁe.étniations on the two bullets look the

. same, or would they be different?

Y

Y {&They might have similarities, but they would also

. have differencewms.

Q .Okay. Do any two guns have the same similarities
in gtriations, imperfections, exactly identical impexfections?
A Nc, sir.
Q So, in other words, that's somewhat like a finger-
print? No two fingerprints are the same?
A Yes, sir.
|

Q Do other things cause imperfections in the barrel

of the gun, other than just the manufacturing of the barrel?

A Yes.
Q And what are some of those things?
A Abuse of the weapon; permitting the weapon to

rust or corrodé; the eroding of -=- the actual eating away of
the metal; building up of foreign objects in the barrel, and ~-
or cutting away of the barrel by foreign matter that gets in
it.

Those will all leave individual characteristics.

Q What about’ the use of the gun?

CieloDrive.COmMARCHIVES
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1 A Use of the weapon? Yes. wWear definitely
., 2 contributes to it.
3 Q Now, are you familiar with a gun which is called
2 4 | the 9~millimeter Radom? ‘g
5 A Yes,; I am. |
; 6 - Q Approximately how many Radoms have you examined

7 .;i;n your career as a ballistlcs expert for the Sheriff's
& :depé:;-tment?
9 ‘ A Uh ~- approximately twenty to thirty.
w | o Q Well there s one thing I forgot to ask you about

i 1

i

I the 1ands ana the gi:ODVes.

Lo ‘ In the barrel of the gun, when a bullet is fired
1": throughéthe ‘barrel, ig there some sort of a reversing

14 ’; " process,, with’ the lands and the grooves, as far as their

impression of the bullet?

16 A (No response,)
o Q Do you uniderstand my guestion, or is it --
1 fol 18 A I believe so.
19 Lo
20
21
22
23
&. 2
§ 25
* 26
27
@ )
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' .point on the iﬁul;tet?;'_) 3

me!:e;.:- Radom? W@o_makes it or who is it ~~ or who did make

Q Do you understand iny question? »

A I believe so. The lands of the barrel would
leave a groove marking in the bullet.

Q All right. In other words, the lands, a¥e the high
point in the barrel, and when the bullets pass through, that |
will kind of groove out a striation on the bullet, is that --

e A : Yes, it will leave a low point on the bullet.
Q Ar}d the grooves of the barrel would leave a high
!
A Yes, sir.
@ Well, ‘¢an you tell us a little about a 9 milli-

i

1

it, what country?
A The 9 millimeter Radom was the Polish service
weapon that was adopted in the middle thirties by Poland. It
was manufactured by Poland until the Nazis took over during
the Second World War. They continued the manufacture of
the weapon with some changes and used it as their weapon.
As far as I know, manufacture was never resumed
of these after the Sécond World Warx.
Q  Now, Sergeent, how many -- approximately how many
9 millimeter bullets have you examined to determine if they
have béen fired from # particular gun, approximately?
A Well, wore than 100.
Q I have here People’s 30 for identification.
Do you recognize this as seeing it before?
A Yes, I do. B
Q When did you filrst see that?

CieloDrive.comARCHIVES
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"?.J

.. previously been marked as People's 31 for idemtification.
5 May it xemain as People g8 31 in this proceeding?

I noi:ice you are referring to a report of yours.
Did you make this after you flrst saw this gun?
A Yes. These are copies of the Yeports that I have
made in this case.
I first saw this weapon on March 1lth, 1970.
Q Who did you receive that from? |
A Deputy Gleason from the Sheriff's Homicide
Bureau.
) ‘ Q,“ Okay.
; :' MR KAY: Y_dur Honor, I hdave here a bullet which has

“THE CGURT:; So ordered. So ordered, People's 31.
./ - B MR. RAY: Now, I've removed from one brown
coin emrelope a smaller brown coin envelope.
- .. 'Would you examine the contents of that envelope?
A Yes.
Tt is dn expended 9 millimeter bullet.
Q When did you first see this expended 9 millimeter
bullet? ‘
A On January 8, 1970.
Q@  And did you go somewhere to recover thisg bullet
on January 8, 19707 |
A Yes, I did.
Q Where did you go?
A To 964 0ld Topanga Canyon Road in the Malibu
area. | |
Q Where did you find People's 31, that bullet; whep

CieloDrive.cOmMARCHIVES
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of People's 10.

vt _
as to what caused those merkings?

. cauged thoge markings.

you went to 964 Old Topanga Road?

A It was in the wood extexior wall of the house
at that location on the outgide wall of the kitchen.

Q I have here People's 10. That's already been
marked, and I believe introduced, showing you photograph C

Do you recognize what is depicted in that
photograph?
A Yes, I do.

Q And you notice the markings on the cabinet there.
There's circled in red with the initials "CG" and there
appears to be a hole under the sink.

Did you cbgerve thoge markings when you went
there?

A Yes, I did.

0 Q All right. And did you formilate an opinion

A I formulated an opinion az to what could have

.- Q. ‘What was that opinion?
, A - iAlbulf.{!e-t ricochet and entry.
b, Nowj, yout notlce a hole below the sink there.
. 14 +° :Did you look under the mink even with that hole
;i,n the @11 to -s;ee‘ i:E there wag another hole there?
A Yes, I did.
Q And did that hole that was under the sink line
up with the holes that was in front of the sink, under the

sink?
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A Yes, it did.

Q Was that the hole from which you recovered the
bullet, the one that was under the sink?

A Yes, I recovered the bullet from the reverse
side of that wall at that locationm.

Q In other words, you went ocutside and recovered
it from the outside wall?

A Yeg; sir.

Q Now, what type of wall was it that this bullet
passed through, People's 312

A Under the gink was a plaster wall and it passed
into the wood sheeting on the outslde pf the house.

Q How did you recover People'’s 31 for identifica-
tion?

A By pulling the sheeting loose and splitting it.

Q Do you know 1f there's any way to determine the
age of the -- what you said was a ricochet mark and the
bullet hole?

A No, there's no way that I am familiar with.

L
»
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] Can you, on People's 31 -~ would you examine thét
again, if you would?

A (Witness complies.)

Q Now, can you tell us something about that bullet?
Where, when you examined it2 Did you determihe the manufacturen
of that bullet?

A No, the bullet is similar in construction and

appearance to some foreign military types of ammunition,

Q What caliber is that bullet?
A 9-millimeter,
:5; :"'Q What caliber again is the Radom?
| A 9-millimeter.
(NS Q , Now, dld you conduct an examination to attempt to

g

determlne whether that bullet, People’s 31, that you recovered
from.the Hinman home at 964 0ld Topanga Canyon Road, whether
that bullet was Ffired from that gun, People*s 30, the 9~

! PR A
mlllzmeter Radom?

A Yes, I did conduct an examination.

Q Okay. Now, would you describe the test that you
performed?

A Yes, I fired the Radom pistol and recovered the

bullets that I fired from the pistol and made & microscopic
comparison of those bullets with the bullet that I recovered
from the residence on 0Old Topanga Canyon Road.
Q Okay. Now, let®s go inbto that a little bit.
¥You say that you fired the 9-millimeter Radom. Whey
did you fire the 9~millimeter ﬁaﬂom?

A In the bullet recovexy tank in the Sheriff®s Crime
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Laboratory.
Q That's in downtown Los Angeles?
A Yes, sir.

Q Now, would you please describe to the jury what
the bullet recovery tank is? '
A Yes. It is simply a galvanized tank approximately
18 inches in diameter, and about nine feet deep that does
contain nine feet of water. We nse water because it deﬁorms
our test bullets vexy little. The tank has a hydraulic
basket on it that enables me to lift the bullet f£ired from
the weapon back up to the top of the tank and recover it.
"Q " 8o, in other words, what you do is you stand over
‘the‘taﬁk and fire it into the water?
B A Yes,.sir.
er . How, dld yqu formulate an opinion as to what
cénéitlon the bullet that you recovered from the Hinman house
wasg in?

5. oot

" "A* V'The bullet is in poor condition.

v oew MR.: ENNX ant a moment, I*ll object to this unless it

states as to t:me.

MR. KAY: Well, during his examination.

MR. DENNY: Well, he indicated he made at least two
examinations. One when he first got the bullet and one a
gomparison later, three months later.

Q BY MR. KAY: All right, when you first got the
bullet, did you formulate an opinion as to the condition of the
bullet right after you recovered it from the house at 964 014

Topanga Road?
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- Yes, I did.

Q When was it that you performed thig comparison to

. try and determine whether or not People’s 31, that bulletk,

was fired from the 9-millimeter Radom, People's 307
A It would have been on or shortly after March 11,
1970, when I received the weapon.

Q So, shortly after you received the 9-millimeter:

' Radom is when you performed the btest?

A Yeg, sir.

Q And you recovered the bullet from the Hinman home

- on January 8th?

A Yes, sir.

Q all right. Now, also when you made this compaxison
between the bullet you recovered from the Hinman home and the
test-flred bullet, did you also formulate an opihion as to the

conaltlon of the bullet you recovered from the Hinman home?

- "

- Yes, sir.
?1;’.9 _ Was goun opinion, then, when you performed the
:test, any dszerent from ‘when you recovered the bullet from the
Hinman hgqe? Sy
""A ' 'No, sir.
Fooy Q0 ALl righg. What was your opinion?

A In my opinion the bullet is inh what we would
consider bad condition £froa making a comparison test.

Q why is that?

A The bullet is apparently undersized and it has been
fired through a plaster wall.

Plaster contains a great deal of abrasive
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substances which, in effect, wear off parts of the sides of
the bullets.

Q Now, what does this do to the striations of
a bullet when the.builet is fired through the plaster wall?

A It erases and obliterates sbme, and In some cases
will actually add some,

Q Now, after you made the test firing of the gun,
of the 9-millimeter Radom, you said you made a microscopic
comparison between the test-fired bullet and the bullet you
recovered at the Hinman home.

would you please describe this to the jury, what
the microscope is like when you made the examination?

A A comparisgon microscope is, in effect, a
microscope that you can look through and see two oObjects
gimultaneously. We have two stages that we can mount the
bullet on and look at portions of each bullet at the same
tiﬁe?

1
H

The stages can be manipulated and the bullets

. revolved to see different portions of them at the same time.

.
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Q In other words, then, does the micxroscope have a
common pyrism?

A Yeg, it does.

Q Now, based upon your microscopic examination
of the bullet that you recovered from the Hinman home and
the test fired bullet -~ well, first, let me ~-

I have here a bullet in my hand. May this be
marked as People's next in order? Probably about 99 or --

THE COURT: It would be No. 99 for identification.
MR. RAY¢ Thank youn, your Homor.
Q I show you this bu-llef’:.

Is that the bullet that you tést fired from the

9 millimeter Radom to compare with People’s 317

A Yes. This is one of the bullets that I test
fired to ,cémpare.

? Okay. 1I'11 leave that over there.

And vhat's the condition of that bullet as
compared with People's 31, the bullet you recovered from
the Hinman home? |

A Well, it is relatively better.

Q In other words, can you see the striations on

© A Yes, much, much better.

R < Now, based upon your microgcopic examination

of those two bullets, the bullet you recovered from the
Hinman Hgne_’,é’x}d; ‘_!:‘he‘--te_st fired bullet, did you -~ do you have

" an opinion as to whether the bullet that you recovered from

the Hinman home was fired from the 9 millimeter Radom?
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N PR !

" 1

MR. DENNY: That's a yes or no answer.

Q@  BY MR. KAY: Yes.

A Yes.

Q All right. And what is your opinion?

A The bullet could have been fired iIn the Radom.

Q All right. And what's the hasis of your opinion?

A . The same number of lands and grooves. The same
dirxection of the =~

Q Now, walt & minute. The same number of lands and
grooves. You mean the bullet you recovered from the Hinman
home hag the same mumber of lands and grooves as the test
fired bullet? |

A Yes, sir,

Q | Okay, continue.

A The same direction of twists, that is the rifling
went in the same direction, to the right.

Q Can you explain that to the jury, what the
"twist" means? |

A Yes. The lands and grooves cut into the wedpon
are cut with a twist or turning motion to impart a turning
motion to the bullet in £light. And this name of this angle
is the twist on, the common calling of it, and it ¢an be
either to the left or to the right.
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1

Q - 1In othexr words, so when a bullet leaves the barrel
of a gun, 'z‘.tr ca'n‘ 'either be rotating (indicating) counterclock-
wisk or clockwise? ,

A Yes, depending on the way the barrel is manufactur_el

Q All right. And if it goes clockwise, it's a right-
hand twist (indicating); and if it goes counterclockwise, it's
8 left-hand twist -(indicating)?

A Yes, sir.

Q Continue. I think I interrupted you.

| You told us about the lands and grooves and the
twist., ‘

A " And the width of the lands and grooves on the two
bullets are of the same width. ‘
Q Now, is that the width between the lands and
grooves; or the actual width of a land and a groove?

A The actual width of a land and a 'groov‘e.
Q Okay .
Now, can you state definitely that the bullet that

you recovered from the Hinman home was fired from the 9
millimeter Radom? ‘

A No, siz.

Q Okay. And why is that?

A Because of the condition of the bullet, It just
doesn "t lend itself to a good comparison test,

Q All right. Now, can you state definitely that thel
bullet you recovered from the Hinman home wag not fired from
that 9 millimeter Radom? '

A Ne, 1 canmot. .
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2

'Q And why is that?
A The same reason: the condition of the bullet.

_ . ’Q Nem, did ‘you examirie the barrel of that 9 milli-

meter Radam PeOPIe B 30?
AT Yes, 1 did,

‘ot e . And what type of condition did you £ind the harrel
of’ that Radom 'td be in; when you. first examined it, around
March 11th? "

A In very poor condition.

Q And what do you mean by that? Would you descxibe
that?

A - The barrel shows a great deal of evidence of:- -
wear. It's -- and gbuse. It is pitted -- that 1s, has
rusted gpots in it, and a great deal of scratching,

The barrel appears to have been uged & great deal,|
and it appears to be oversized. |

Q And does the fact that the barxel is oversiz'ed;
does that ~=- ig that generally caused from use, ==

A Yes, normally.

Q -= firing of the gun?

A Normally, yes.

Q Nows did you examine the bullet that you recoverec
-- well, obviously, you did. You examined the bullet that you
recovered from the Hinmen home before you examined the gun.

A Yes.

Q All right. Because you recovered thé bullet in

‘ January, and you didn 't get the gun until March; is that

right?
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A Yes, sir.
& All right. Now, were you able, in examining the
bullet that you recovered from the Hinman home, before you

. got People's 30, the 9 millimetex Radom, were you mble to
‘ formulate an opinion with regaxrd to the condition of the
| mteriozi of the barrel f::om the gun from which it was fired?

A Yes, sir
;41 In my opinion; the bullet had been fired in a
weapon with'a barrel in poor condition.
Q All right. And you formulated this opinion
before you e¢ven saw People's 30, the 9 millimeter Radom?

A Yes.

‘ And what wds your opinion?

Q Now, in your opinion, could the bullet that you
recovered from the Hinman home, the 9 millimeter bullet,
ecould that have been fired from 9 millimeter weapons other
than the 9 millimeter Radom that you have in front of you?

A Yes, sir.

Q And would you explain that?

A There are several different weapons made with
the same genexral characteristies -~ that is, the same number
of lands and grooves, the same direction of twilst, and
approximately the same width of lands and grooved.

There are other makes of weapons with these same
characteristics as the Radom has.

Q So in other words, you camnot exclude the bullet
that you recovered from the Hinman home as being fired from
other 9 nillimeter weapons?
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1 A No, sir, I cannot.
. 2 Q What 18 a photomicrograph?
' 3 A A photomicrograph is a photo ~- a photograph or a
. 4 picture taken through a microscope.
5 Q Now, pursuant to a request by Mr. Demny, did you
' 8 tak?ia ‘aome photomicrographs of the bullet that you recovered
7 from the Hinman home?
sf_"‘ - A Yes, sir,
9 | Q. All right. ‘And algo of the test-fired bullet?
o | A :Yes,"sif:."":v
1 - Q . Now, the ==
12 | fviR D}?‘_.I«}N'ifj.P Just a moment. I'll object to -- and move
13 that: that angwer be stricken, as ambiguous, in that he stated
' : 1 that there were a number of bullets that he test fired.
.:a 15 THE COURT: Well, the objection is overruled. The
2a £f1s. ° | answer m'a‘y remain in the record.
17
18
19
20
21
22
23
: 24
| 25
» 26
27
® .
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2a-1 1 0 BY MR. KAY: Well, were the photographs -~ to
. : 2 claxify it for Mr. Denny, were the photographs that you took
3 | of the bullet that you recovered from the Hinman home and the
?’“‘ 4 | particular test-fired bullet thatfs in front of you now?
5 A Yes, sir, it was.
| 6 Q All right. Now, did you arrive at the conclusions
7 that you have stated today in court, regarding whether or not
8 | the bullet you recovered from the Hinman house was fired from
9 that particular Radom, did you come to these opinions and
10 conclusions before you took these photomicrographs?
i1 A Yes.
| Q Now, do these photomicrographs that you took at
‘ 18 | Mr. Denny®s request have any bearing on your opinion?
_ ) 14 A No, sir.
.’ 15 Q All right. Did they at all change your opinion?
16 A o No, eir,
L MR, KAY: Your Honor, I have seven photomicrographs, and |
%ﬁggﬂ‘e 18 they're numbered -- well, I have an envelope that says "Crime
1 ¥ | Lab, Warner." May these photographs collectively be marked as|
2 | people's next in order?
S ; . THE COURT: They would be 100 for identification.
22" o | And how many 4o you have?
3 5 MR, KAY: I think there are seven.
- 20 '.ri;m..’nm;ai:’lm‘;xerieﬂ;'are seven, your Honor.
: » ) ‘MR. KAY: Se;ve.n; ye;.s.
’ % .« ’»:fhlfi‘-_c:igviiﬁf's_.bhat would be ~A through =G, theét, 100~&
. 27 through #@... - -
% B MRi-. ‘K.AYz’ i"jli'mark thea with the letters on the back.
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9] Now, Sergeant Christansen, I am showing you the
seven photomicrographs. Look at those a minute and tell me if
you recognize them.

A Yes. These are the photomicrographs that we took in -

- the ¢rime lab,

Q Now, do these photomicrographs accurately reflect
what you saw through the microscope during your comparison?

A Well == |

i In other words, do you see the same things in these
photographs as you see through the microscope -- or, as you saw |

through the microscope, during your comparison?

a No, sir.
Q All right. 2and could you explain that?
A Yes. The eye is much more adjustable than the

lens of a camera, and)thef eyes can see things that the camera
cannot.
conversely, I understand the camera can take picturds
Of things the eye cannot see.
ﬁ Now, did you base your opinion on what you maw with
your eye through the microscope, or what the camera saw through

the microscope?

- No, I based my opinior on what I saw through the
microscope.
'Q.  Now, does the Los Angeles Sheriff's Office have a

L3
PR

4 : .
. camera which would take a pilcture of the bullet, which would

accurately reflect exactly what you saw through the microscope,

wlth your . eye, when ydu were making your comparison?

A .. No, sir,

N T CieloDrive.comARCHIVES
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Q And what type of camera did you take these
photographe with?

A It's the camera that was furnished with the
Americah Optical Comparison Microscope.

I'm not sure of the brand name.

Q aAll right. And is that the only camera that
the Sheriff's Office has to take such pictures?

A Yes, sir.

Q All right. Now, during the five and a half years
that you've worked as a ballistics expert in the Los Angeles
Sheriff*s Department, have you ever taken photomicrographs of
bullets for use while testifying in court?

A No, sir,

Q  All right. And other than these photographs that

you've taken right here, have you in your career ever taken any

other photomicrographs?

A Yes, sir.

Q And how many?

A I think on two prior occasions.

Q Okay. Do you consider yourself an experxt in the

taking of photomicrographs?

A No, sir.

Q What is the practice among firearms experts regard-
ing the taking of photomicrographs to ghow the comparison of
two bullets?

‘ERg,DENth I will object to that, unléss he gualifies
furfhgé,ithat he knows what the practice is, if there is a

' practice.

S > . AT <
- m— v T n
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N
 THE COURT: Sustained.
4 Q :B¥1QR£ KAY: 21l right. Sergeant Christansen,
is there a practice among firearms experts, as far as taking
or not taking photomicrographs, for the comparison of bullets?
Is there a generzl practice?
A No; six.
Q In other woxrds, there’s a division of opinion?
Yes, sir.
MR. KAY: May I have just a moment, your Honor?
THE COURT: Yes, you may.
(Pause in the proceedings.)
{Proceedings had on an unrelated matter.)
MR. KAY: May we approach the bench a moment, your Honor?

THE COURT: Yes, you may.
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(Whereupon the following proceedings were had
at the bench among Court and counsel, outside the
hearing of the jurys)

MR. KAY: This concludes my examination of tle witness.
However, I am aware of something that Mr. Demmy is going to
attempt to do -~ I believe that he's going to attempt to do~-
and I want to strongly object to it, as being improper.

I believe that he is going to try and show this

Witpefis‘ photographs of bullets that were taken in the case
of "Ja";:k Kirgchke, who was the Peputy District Attoiney
charge.d with murder of his wife and her lover.

I believe two things: No. 1, that Mr. Demny's

‘ doing this :l:o try and, pre;[udice Mr. Manzella and myself in

front of the ;ury, because we are Deputy District Attorneys,
&nd certainly our credibility is in issue.

And No 2, 1 belleve that Mr. Denny knows that
thé cameras through which the photographs were taken in the
Kirdchke case were not Sheriff s cameras; they have no such
camerag that they take photographs with-, of the type that
were taken by Mr. Wolfer in the Los Angeles Police Department.,

And I think it would be improper to bring these
photographs in on both grounds that I 've stated.

THE COURT: Well, he hagn't yet -=

MR. KAY: Well, I -~

THE COURT: ~~ offered it.

MR. DENNY: Well, your Honoxr, let mé just say: I do
intend to use those as a basis of comparison. One, I had no
idea what kind of camerxas the Sheriffs had, versus what kiﬁd
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G I don't see that the cage of Kirschke need be

of cameras LAFPD has. '
But it just goes to further substantiate that which

I indicated to the jury in my opening statement I would show,
and that is: That the People wére going to present experts
who come In with half haked opinions.

MR, KAY: Well, based on -=

THE COURT: Well, if you wish to show that there are
other cameras available, as the witness has stated, then -~

MR. KAY: Well, there ste not other cameras available
to this witness. ' )

THE COURT: Well, the witness has not s.tat:ed that, He
stated that he used the camera that comes with his -- more or
less &s’ standard equipment, with his microscope.

MR.- DENNY: Your Honor, I can mention it by case number
Only. And I. ha.ve ho reason to mention the name of Kirschke
to embarrass hnybody,
I ,used to. be a Deputy District Attorney myself.
Jack was 1n the office at the same time I was, and it
embarrasses me ag much as anybody else.
I will identify it by case number only.
THE COURT: Well, let's proceed, and we'll take it
question by question.
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(Whereupon the following proceedings were hac‘
in opening court within the presence and hearing of
the jury:)

MR. KAY: I have no further questions at this time.
Thank you, Sergeant Chrigtansen.
THE COURT: Cross~examination.

CROSS -EXAMINA ON
BY MR. DENNY: 7
Q Sergeant Christansen, you 've been a sergeant for
how long?
A Nine years.

Q And 2 deputy for héw long total, including those
nine years?

A Eighteen years.
q And you've been a member of the Firearms Identifi-
ga:-t;ién S;ctim of the Sheriff's Crime Lab for how long? y 1
A Five and one-half years. =
@ Aud beforé that you did what? What was youf

asgipnment before that?

PA -. II"Aw‘ﬁs: in the automotive gection. y
Q - 'Doingd what?
A - Vehicle repair liaisom.

Q Lialson with whom?

A County Mechanical Departmeﬁt.

Q In other words, it was your job to make sure
that the mechanics did the job right and keep the Sheriff's
cars in operdting condition, is that right?
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Yes, sir.

How long were you erupiéyed there?

Uh, three and & half years.

And before that what was your dssignment?
I was a sergeant in the jail divisionm.
Where?

Hall of Justice Jail.

Right upstairs here?

Yes, sir. |

For how long were you so assigned?

Four months.

Before that what was your assignment?

I was a patrol deputy at Temple City Station.
For how long?

B O b O > OH > O B OH P O B O >

Seven and one~half years.

Q In other words, when you made sheriff, you were
agsigned out at Temple City and into the jail sectiomn, is
that right?

' A;; When I made gergeant, yes, sir.

'4 . ! Q Yes. And before your work ds a patrol deputy in
Temple City, what was your work?
_ i : AA . mr’l‘;e& at Montrose Substiation as a patrol
'degi;uty. T

.Q 1 'For'how long?

| "Apprt;:;i;uétely one yeax.

_-And before' that?
1 worked at the Wayside Honor Rancho.
Again, that's & jail facility?

& p o >
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St
‘an incoming deputy at that time.

A A correctional facility.
Q A correctional facility?
A

Yes, sir.
Q Hopefully correctior}al instead of just jail, is
that right?
A Yes, sir.

Q And for how long, Sergeant?

A Approximately a year and a half.

Q And before that?

A Prior to that I wasn't in the Sheriff's Depart-
ment.

Q Did you go to the Sheriff's Academy 18 years ago
or did they have one then?

A Uh, I went to the Sheriff's Academy about 17
years ago.

Q or 17 years ago?

A Yes.

Q Was that after you became a deputy?

A Yes, sir. '

Q And did you get a course of training there or
just sort of -« a regular course that would be given aln
:I.ncqmipg deputy or just sort of brush-up work?

A No, that was a regular course that would be gilven

Q | How long was that?
g A .,?ourbw‘eieljgé«.

. Q- An.d was any portion of that devoted to firearms
identificatitn?
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A No, sir.

Q Subsequent to -« oh, in your educational backe«
ground before that? What was your educational background
before you became a Deputy Sheriff?

A Before I became a Deputy Sheriff?

Q Yesg. ’

A I was a high school graduate. I gradudted from
the United States Armed Forces Institute while I was in the

- Service.

Q Is that supposed to be a college equivalent?

A No, sir.

Q 0f what?

A That was a high school. equiyalent.

Q All right. Did you take any college courses
after you left the Service or after you graduated from
high school?

A Yesg, I did.

Q What wa's that?

A I haye taken police science courses as they are
called.
Q Where?

A Valley College, East Los Angeles College and
University of Southern Califormia.

Q How many units have you taken of police science?
A Uh, 52 or 53.

.;Q; And that is over how long a pexlod?

A Approximately teén years. ‘

Q Ar_td when is the last time you were enrolled in

T - - 1 * .
R 3 * s .
P e
. - . .. A . A
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4

>

any such course?

& -

you are aware none of the police science courses tedch

firearm identification as such, 1s that correct?

A
Q

which you have taken since you became 4 deputy have been
specifically involved in firearms identification and
comparison, is that right?

A

't am presently enrolled in one.

Where, sir?

Well, this i an extension course from California

In vhat?
Thig is in police community relations.
A good course.

All right, six. Now, you say that as far as

That's coxrect.

So that none of the 50 some odd unlts of courses

That's correct.
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L ¥ Y

Q Sé,that the work that you have done in that field

Tt A

- 2 . . ‘s g
‘has -been solely traininhg you received from CLiff Cromp and

Sergeant Montgomery and on~the-job training and what you have

'read,iis'ﬁﬁét-cﬁrrébt?

A | That's.correct.
4‘ 1 . N * +

Q a1l rigﬁt; Now, Clifford Cromp was a well known

portly old gentlewan, well respected, if that correct, in the

community of forensic ~-- both chemist and firearms identifica-

tion experts; is that true?

A Yes, sir.

Q Angd Qou*workea under Cliff for how long?

A Hmmm, approximately two years. '

o] All right. At that time he was not, however, head

of the firearms identification unit, was he? He was head of

the crime lab.

A He was head of the entire crime lab,

Q Right. Up until the time of his death, is that
’right?

A Yes,;. sir.

Q All right. So that you didn*t take your direct

- supervision and guidance from Cliff, did you?

A No. HMost Oof it was not directly from him.

Q All right. S0 most of it was Sergeant Mortgomery,

| is that right?

A Yes, sir.
Q And Sergeant Montgomery had been in the firearms
identification unit for how long before you got there?

a Hmmm; I think six or seven years.
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. Q All right. And do you know anything about his

bqbkgroﬁnd, training and experience?

Lt
H

A Yes, sir.

ot : Hé worked as'a range training officer at the

)

'Sherlff s Academy for séveral years prior to that.

§,QI' 1;$ngk§iphowing people how to fire guns safely and
"varioﬁé'wéapons,iﬁsn‘t that correct?
" A . and mdinkenance of weapons and so forth.
Q Maintenance of weapons.
A And he was a commercial gunsmith prior to coming

on the Sheriff%s department.

Q All right. But as far as formal training, do you
know what formal training he had?

A No, eir, I do not.

Q Al)l right. At the bime you came oOm, you were

assigned to the firearms identification unit and told this is

your new assignment, learn it, and do it, essentially; is that

~ right?

A Essentially, yes, sir.
Q All right. And when you went to learn it, did you

read some books?

A Yes, sir.
Q You've mentioned one book only here, that®s the

Mathews book, is that right?
I'm sorry, not the Mathews book ~--

A The Jury, Hatcher and Weller.
Q Did you read any other books?
A Yes, sir.
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Q What are those?

a I did read the Mathews book on firearms identifica-

tion, Burrard's boak.
;D Q Is that spelled B-e~r-a-r-d?
A No, ({spelling) B-u-r-r-a-r-d, I believe.

. The books, general books on sclentific crime

’.identificatlbn Ehaﬁ have portions devoted to firearms

identifxcatmon.

?-« Soaérman and O'connell's book and the author of

L

ﬁhe other one escapes me at this time.

‘r. i

Q How about Gunther®s book on firearms identifica~
tion?

A Yes, I have sketch-read Gunther‘s book.

Q Sketch~read it?

A Yes, six.

Q Isn't Gunther as much a bible as the other book

that you described as the bible?

A Not generally corgidered 80, no, sir.

Q A1l right. And do you know when the last edition
of this other book -~ and again, why it escapes me, I'm sorr
Hatcher and Weller®s book.

4

Do you know when the last edition of that was put
out?
A I believe the revision was in 1957, but I'm not

sure.

Q All right. Now, you said you've also received
certain training from firearms manufacturers, is that correct?

A Yes, sir.
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1 Q And you named Smith and Wesson, Remington and
. 2 Ithaca.
) 8 | Angd when you say you were trained by representatives
P 4 of three arms manufacturers, what did the representative of '

5 Smith and Wesson do as far as your training?
6 A He trained me in the working mechanism of the
7. | 5mitH and Wesson revolvers and the semi-automatic pistols.

. 8 [‘'Helped me with identification procedures of the different

L ? |weapons. SR R
sb Fol | Tl
11

13 T T

ty-

14

16

17

18

19

20

21

22

23

24

25

1 26

27

28

CieloDrive.cOmARCHIVES



4604

3b~1

1 o 3 Q - = Well ‘when ,you say he helped you with the
2 f identification procedures, what do you mean?
' 3 f. A:f”- Well I asked him direct questions related to
o 4 the differentvmodels, times of manufacture, and especially
5 the serial‘numbers on the weapons.
! 6 18] As relative to what aspect of identification?
7 A As relative to identifying the weapons and the
8 functioning of the weapons.
9 Q Well, do you mean through comparison of bullets?
I0 A No, sir. This is of the weapons themselves.
1 Q So that as far as that particular aspect of the
12 training, you were just interested in being able to identify
13 the gun itself as a Smith & Wesson mamufactured at &
, ’ u particular time within a particular serial number range;
S "
16 A Yes, sir.
1 Q That's what he helped you with?
18 A Yeg, sir.
® @ All right.

But not with identiflcation through ballistics?
21

=g

A No, sir.
22 Q All right.

2 And how long was your session with the Smith &

; “ Wesgon representative?
® 40 hours.

40 hours?

Yes, sir.

Locally?

27

28

L = O >
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R
{gome place where «~=

Range and represéntatives of different agencies were sent to

A Yes, sir.

,‘ J'EQ Did he come into the Crime Lab or did you go to

T o«

. ,_A No, pir, he came to the Pasadena Police Pistol
'h:_l.m: . Co
. Q, Lo All ;r:,ig‘!ht! And how about the representative of
Remington, 18 that the same type of procedure?

A Remington has been on one day meetings and on an
annual basis or & semi-annual basis, and I have attended f£ive
or six of these. '

Q Well, was it -~ ig that for the same purpose?

A The same general purpose, yes, sir.

Q All right. So, again, it does not have anything
to do with the identification of the firearm through
ballistics?

A No, sir, it does not.

Q All right. And how about Ithaca Armsg, the
répregentative there that you had some training with?

A Yes, there was 24 hourg of training with him
and it was the ssme general type of training.

Q Again, not identification of the fireamm through
comparison and ballistics?

A No, sir. ,

Q@  All right. Now, is it a fact, Serxgeant Mont-
gomery ==

MR, KAY: Sergeant Christansen,

Q BY MR. DENNY: I 'm sorry, Sergeant Christansen.
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3b=3 | Is it a fact that vaxlous guns manufactured by
.‘ 1 a parj:mula:c manﬂfagmrer will have distinct class char-

L)

3 acte::istics tb.at you can fairly readi‘ly trace to the particu-
lar guri manufacturer?

o’ 4
) 5 A_ ) Yes, sir.
i 6 S Q A11 right, But this was not a part of the
7 training given to you by Smith & Iifess;nn and Remington and
g | ZIthaca repre_senﬁatives? |
0 A No, sir, it was not.
0 | Q All right. Now, you also said you were trained

n | by American Optical Company. I don 't have dowmn in my notes

12 | Trepresentatives, but did they send vepresentatives to --
13 A Yes, sir, they sent representatives, two repre~
: 4 | sentatives of American Optical. |
. 15 Q What sort of training did you get from them?
6 | A This training was in the form of the mechanical
17 functions of the comparison microscope.
18 Q Well, when did you get this trainming?
1 | A Well, 1t was approximately two years ago, sir.
» | T don't know the exact date.
21 Q All right. And I take it before that time you
22 indicated you had been a member of the Firearms Identification

28 Unit for eight years to date?

. 2 A Five and a half years.
; 5 | Q For five and a8 half years?
: %} A Yes.
, 27 Q I'm sorry.
. .28 A1l right, so for three and a half years before

CieloDrive.coOmARCHIVES



4607

1 :they came, you have been identifying firearms without having

. 2 | ;ha& this trdaining from the American Optical Company
d PR | representatives?
s . 4 _ A Yes, sir,
V5 ; " Q é I take, it Sergeant Montgomery did give you some
’ 6 ,0;:17 the job training s before they got there, is that right?
7 SOV A YES, slx.
8 ‘, S Q. All right. So that would you staike that the
9 | training you received from the American Optical Company
o | repregentatives really was just sort of repetitive,
n cumulative of what you had alyready learned from Sergeant
2 |  Montgomery?
13 MR. KAY: That's irrelevant.
) uof Well, I'Ll withdraw the objection.

. 1B A Yes, sir, I would say that.
L Q BY MR, DENNY: All right. So that then in your
7 1ist of qualificationg, when you set forth American Optical
18 Company as one of the biges of your qualifications, actually

| it didn't add anything to your qualifications, s that right?

20 MR, KAY: Well, that's argumentative.
2 THE COURT: Sustained.
2 | Q BY MR. DENNY; Well, ie it a fact, siv, that what
. 2 you learned from them added nothing to your technical know-
; 2 ledge, background and efficiency?
; % MR. KAY: Same objection.
! 26

THE COURT: Qverruled. You may answer,

® 7 A No, I think it did add to my efficacy and

“ efficiency, although not a great deal.
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¥

‘

Q In other words, you started doing things a
little bit differently after you xeceived this training than
in the three and a half years prior that you'd been identi-
fying firearms in court?

. A Yes, sir.

Q A1l right, sir.

- ‘:, . i They perhaps told you you bad been doing a few
things wrong?-

CoA T No, sir.
o Q ALl right. Now, at the same time you said thdt a
.camers ‘camé with the American Optical Company comparison
microscope that you use, is that correct?

A Yes, sir.

Q@  And vas that -- when did the Sheriff's Crime Lab,
to your knowledge, get that microscope that you used in your
comparison of thée bullets of this particular casge?

A The microscope I used in the comparison of the
bullets wag purchased in the early fifties., 1I'm not sure
of the date.

Q And the camera that you say you took the photo-
microgrephs with; that camera wasg -~ came with the microscope,
to your knowledge?

A No, sir, that came on the other microscope that
we use.. |

Q Are you saying how that you look to make your
visual comparison under one comparison microscope and you
make photomicrographs on another comparison microscope?

A In some casges.
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i

. microscope were thoge made with?

Q In this cage?
A In this case, yes.
Q What is the diffeyence ~-- well, let's take it
step by step.
As far as the photomicrographs that you made
pursuant to court order in this cdge; what kind of comparison

A The American Optical.
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-

Q
a

Q

I've forgotten what year.
Approximately two years ago.

Well, was it at that time that the representatives

came to show you how to use that? ~

A

Q

Sheriff’s department had equipment to make photomicrographs?

A
. -Q
':" t A

Q

time that the Los Angelés Sheriff's Department Crime Lab had
- . K s R .

i

equipment épecificaliy made to make photomicrographs; is that

- eorrect? |

n

.,A

- yes, Bir.

Q

to your knowledge? That American Optical Comparison Micro-

scope, fitted for photomicrography?

A
Q

people who showed you how to do it produce photomicrographs '

of good guality?

A
Q

photomicrographs of comparably good guality?

A

Yes, sir.

Up until that time, to your knowledge, had the

Yes, they had eguipment.
Jerry~built eguipment?
Very much so.

All right. So then, two years ago was the first

*

i *a

v
Modern eguipment to make good photomicrographs,

i

Well, you say to make "good photomicrographs.'

Will that equipment make good photomicrographs,

Yes, it will make reagonably good photomicrographs.

Well, when you say "reasonably good,” sir, did the

Yes, they did,
And did you =~ were you trained by them Lo make

It was demonsgtrated to me how to make photo~
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micrographs by these people.

Q Well, when they demonstrated, did they have you do
80, to see whether you could do it ox not?

A Yes, sir.

Q And Sergeant Montgomery?

a I don*t believe Sergeant Montgomery did, no, sir.

Q And did you produce photomicrographs under their
supervision and direction --

A Yes, sir.

Q - two years ago? All xight.

And were they of comparable guality to the ones

that the representatives of American Optical produced?

oy

fﬂ?. A Yes, eir.
N R And were they good guality?
| A Yer, sir.
e fﬁ‘:b‘ 'kAllifighEs So that you can produce good quality

photomicroqraphs,'i% you are called upon to do s07?

. .
A ¥¢§, glir.
: o

Q Or do you have to have a representative of

. {‘, ) . . 3 ‘. B
| American Optidal standing over your shoulder to see that you do

a good job?

A = No, not normally.

Q All right. Now, then, is there a range of power
that you use in making comparisons, under a comparison
microscope, or taking photographs under a comparison micro-
scope for photomicrographs?

A Yes, sir, thexe's a range of power.

Q And what is that range?
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1 A It -~ it ranges from approximately five power to —-
2 well, approximately fifty power.
8 Q And is this dependent upon the lenses that you can

4 ingert inte the microscope?

5 A Yes, partially.
6 Q Well, what else?
7 A Uh -- we have a turret type lenses. We can also

8 | adjust some of the lenses that are permanently mounted.

9 Q A1l right. ¥Now, in connection with the photo-
10 micrographs that are marked for identification hexe as

1 | peoplefs 99, what power did you use in making those?

12 a Approximately ten power.

B THE COURT: We'll take a recess at this time, ladies

u and gentlemen.

1 During the recess, you are obliged not to converse

| ‘amorgst yourselves nor with anyone else, nor to permit anyone .

¥ "o converse with you on any subject connected with the mattexz,

nor to form nor express any opinion on it until it is finally
ey L . 'v -" . ;‘“
’ subnithed to.yod |
| About ten minutes.

BT

2
t“:- * 1 Pl ' '
2 v. it ¢ '{Proceedings had on an unrelated mattex.)

PR |

2 THE COURT: Ladies and gentlemen, the jury may have
l‘;‘—t‘ .‘]T{’-!- e
2 ‘fifteen minuées. We have some other matters, so that I am

4
z hopeful that -~
MR, DENNY: Your Honox?

6 &
2 THE COURT: ~~ we can pursue our other work during the

27
regcass.

28 o
' MR. DENNY: Your Honor, before the jurors leave, I might
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~ There are additional witnesses, the People have informed me.

say that it appears we will go into the afternoon session.

THE COURT: Did everybody hear that?

MR. KAY: Sorry.

THE COURT: Strike all those reémarks about a free
afternoon.

MR. KAY: Well, some of it might be free. They're short
witnesses.

{(Mig~morning recess.)
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" is that right?

THE COURT: The defendant and his counsel and all

Jjurors are present, the record may show.
Mr. Denny, you may proceed.
. DENNY: Thank you, your Homor.

Q BY MR. DENNY: By the way, Sergeant Christénsen,
as & part of your expertise, you said you took courses from
Smith & Wesson; Smith & Wesson and Remington and Ithaca
Armg and just specifically the identification of particular
fireams so that you could look at them and identify them,

A Yes. .
- Q '; ‘And you did this with a number of other firearms
’without the represeni:ati\res ‘being there to try to :Eamiliarize'
!youxzsglf with weapons; 1sg that right?
A Yes, sir.
Q; _, 5d .that part of your training to become an expert
In the field of firvearmg ldentification is the ability to
look at and identify various kinds of guns, is that correct?
A. - Yep, that's part of it.
Q And that you have attempted to do over the,
what, flve and a half years since you've been agsigned to
the Firearms Identification wnit?
A Yes, sir.
Q All right. Now, we've had some -~
May I ‘approach the witness, your Honor?
THE COURT: Yes, you may.
Q BY MR. DENNY: We've had gome photographs

previously received in evidence under Defendant's C series,
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1)

!

C
16 | d

G-1 through 12. And I wonder 1f you ecould ==

MR. KAY: Well, your Honor, I'm going to object to anye~ |

THE CQURT: Well, let's get the question.

Q BY MR. DENNY: I wonder if you could, based om
your expertise and background and knowledge and training in
the fleld of firearms identification, ldentify the gun
pictured in G-1%

MR. KAY: Well, your Homor; I'm going to object. It
is irrelevant to his testimony in this cage.

MR, DENNY: It is relevant to his expertise.

THE COURT: The objection 1s sustained.

: MR. DENNY: Well, your Honor, this is offered only for

oy oy
., hisexpertige.

THE COURT: The Courkt believes it is undexr 352, the
Court would ¢onsider it is too time consuming. Let's proceed.
~In- ac‘(dit:ton, there is lack of foundation, Mr.
Dennya C ,”

Ml;{. mmw 0f his expertise?

‘THE CQURI: No, in respect to the pictures.

MR. DENNY: Well ~~

THE COURT: Let's proceed. The objection is sustained.

Q BY MR, DENNY: I would like to proceed in another
way, your Honor, then. '

Showing you C-~1, and showing you C~1 out of the
folder, this indicates that it is a .45 caliber Llama model
IX~A.

MR, KAY:; Same objection, your Honor.

THE COURT: Well, let him finish the questlon, Mr. Kay,
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for the recoxd.

MR. KAY: For the record.

Q BY MR, DENNY: Based on your training and
experience with weapons, does the picture of the weapon
photographied there, accuxately show the .45 caliber Llama
model IX-A?

MR. RAY: Irrelevant, your Honor.

THE COURT: Sustained. The Court's ruling would be the
same, Mr. Demmy, with respect to the pictures. Let's go om
with crogs-examination.

MR, DENNY: Well, your Honor, I &m attempting to
egtablish the foundation for these pictures, also, through
this witness as an expert. If he is an expert, if he is
q?qglified to identify them, he should be able to identify

at leagt whether the writing to the right of the picture

'accurately describes the gun.

THE COURT. The question would be immaterisl.
IIENNY. :.E-J_‘eg.‘l:, nay I mdke him my witness for that
purpose?

. MR. ?KAY Well, I would object to it &t this time,
your Honor. .y

THE CO‘URT, The objection ig sustained.

Q BY IMR. DENNY: DPDeputy -- Sergeant, excise me
for demoting you -- can you identify firearms from looking '
at pictures of them?

MR. KAY: That's irrelevant.

THE COURT: Sustained.

Q BY MR. DENNY; Now, going back to your training,
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and particularly insofar as photomlcrographs are concerned.

Did you indicdte that you had never made any
photomicrographs for court work prior to the photomicrographs
that you made here that have been received or marked as
People's 100, I believe?

A Yes; I have not.

Q You "ve been around when others in the identifica~
tion unit have?

A Yes, sir.

Q Sergeant Montgomery?

A I don’t belleve I.have ever been around when
Sergeant Montgomery made them for court presentation.

Q Well, who?

A Sergeant Warner.

Q Sergeant Warner. This is within the last two
years that you have gotten the American Optical Company
equipment, to do 80 =~ |
o A No, sir.

!'fl’)

4

Q -= notthe jerry-built stuff that you were uging
bgfore that?

-

- k3
‘\- . !. i g
21 - y

oo A Ye"s, sirfl
P A;l.l, right. And did you indicate, and I'm not
S!;re i;hethef iny notes correctly zeflect it, that you had only
done photomicrograph work twice before you did this work?
A Yes, sir, I believe that's right.
Q But that was not for court?
A No, sir. This was more or lesas the learning or

experimenting process.
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23

Q All right. And was it you who personally
prepared this photomicrographs, People's 100 for identifica-
tion here?

A No, I assigted in the preparation. It was a N
Joint effort.
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ja-1 i Q Joint effort with you and who?
. 2 A Sergeant Warfier. | |
’ 3 0 Sergeant Warher?
o 4 A Yes, sir.
5 | Q What is Sergeant Warner'’s connection with the
' 6 identification -~ the flrearus identification unit of the
7 | Sheriff's crime lab?
8 | A Sergeant Warner is a firearms identification
9 } examiner in the Sheriff's crime lab.
10 Q Well, does he als0o work under Sergeant
It Montgomexry?
12 : A Yes, s8ir.
B Q All right. Then, did Sexrgeant Montgomery oversee
’ e the work of both of you in this particular case, in preparing
1 15 those exhibits, People®s 10072
16 | A I don®t know. I don't recall whether Sergeant
1 Montgomery was physically present at the time or nok.
B Q A1l right. WNow, six, in the training that you
| got from the people ak American Optical and you say these
20 photomicrographs that they produced was good guality, what
2 | was it that you were told by way of instruction was criticak
2 . -in getting good photomicrographs for comparigon purpose of
A % \ ffiullets?
; ‘ - MR. XAY: Calls for hearsay.
J: ¢ 5|  THE CQURT: Sustained. j ‘
o ;'&264 ' 1 : MR DENI;J%E: ;"Your Honor, this is part of his training and
.- 7o _ expertis:e. . ‘
| I AR N ‘m?CQURTz The cbjection is sugtained.
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Q BY MR. DENNY: Well, do you know, sir, what the

critical factors are in getting good photomicrographs?

A Yes, sir.

Q Whaé are those critical factors?

A Lighting and focus.

Q And if either one was not done properly, you will

- get fuzzy reproduction, is that right?

Well, strike that.
1f the focus is not done properly, you will get
fuzzy reproduction, is that right?
A I believe so, yes, sir.
Q Ang if lighting is done improperly, you will get

false hiighlights or false dark areas dppearing on the photo-

graph of the bullet, will you not?

¥\ I believe so.

Q In other words,; depending on how you light the

| bullet, a low place on the bullet with a direct source of

. light on it will be highlighted in the picture and, conversely,

a high place that is in shadow may appear as a darkened area

{ on the photograph, isn*t that correct?

A I don't know. ¥You're getting too technical in

- this subject for me.

Q Well, you can't just take a light and shoot it at

waccurately refleot what is on that bullet?

a No, sir.

- o

A;lari;ht.

*

How do you set up a proper light source .

-
o0 !

P
s {i“
R .
0
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e .

..1', )

i . L First, what kind of light source do you usge?

THE COURT: Well, we have two questions.

Q BY MR, DENNY: I'm just asking what kind of light
source do you use in your photomicography?

A You use the light source that is provided with the
microécope for illuminating the stages at the time you are

viewing it or photographing it.

Q All xight.
A The same light source in both cases.
Q All right. Now, ag far as the American Optical

Company microscope that was used in making the photographs
here, what kind of light source was provided there?

A There are two individual lights on an arm device,
an adjustable arm device. The lights are adjustable.

Q The height of the lights and the spacing of the

lights from the bullets?

A Yes, sir, that is adjustable.

Q Are adjustable in all directions, is that correct?
a Yes, sir.

Q And that adjustment is critical?

A Yes, slr.

Q All right. And the type of light I'm interested

in at the present time, is it a fluerescent light or =~

A No, it is an incandescent light.

Q All right.

A 2 small bulh that works through a rheostat.

Q So that again the amount of light can be adjusted

that is thrown onto the bullet, is that correct?

g . .
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Y T
by oo

[

A.' Yés. éir:

" . R 7 And if you get too much light it will wipe out
'daééii,ﬁis tﬁ;t correct?
TOAY .‘fhét?é correct,
Q And if you get too little light, the picture will

be dark because the highlights in the valleys and the peaks

- and impressions on the striations will not be well encugh

lighted for definition, is that correct?
A That is correct.
Q So, again, in order to take good photomicrographs,

the adjustment of the height, the adjustment of the nearness

j of the light and the adjustment of the amount of light are all

- critical, is that correct?

A That*s correct.
0 All right. Now, what is the light source used in
the comparison microscope and -- first of all, let®s get what

is the comparison microscope that you say you used in making

" pimply your visual comparisons of the evidence bullet here,

| People®s 30, I believe, and the test bullet, People’s 99?

A Yes, the microscope I used for that is the Ernest
Leitz comparison microscope.
Q Leitz; I believe that's spelled I~e~i-t-2?

A Right.
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| one eye when you're looking into the American Optical?

Q And how new or old a microscope is that?

A It dates to the early fifties.

Q All zight. And what is the light source used
on that? The same type ag the American Optical?

A Generally the same type. There are some
mechanical differences, but it is generally the same type.

Q And a rheostat dlso for the lighta?

A Yes, sir,

Q All right. So that you can gee through the
American Optical microscope the gsame as through the
Ernest Leitz microscope; you can get the same view, the
same magnification with both, is that right, with the naked
eye?

A Yes, generally. Yes, sir.

Q Well, tell me how they differ? Assuming the same "
magulfication, the same power magnification.

A The main physical difference, it is obvious, is
the fact that the Leitz is 2 monocular microscope that is
used with one eye and the American Optical is binocular,
used with both eyes. )

Q Being then a better microscope from the standpoint!
of comparison and identification?

A Not necessarily, no, sir.

Q Easier to work with? <You don't have to squint

{'.A. 3,'<':Eh:a.£’séicoit‘rect, you don’'t.
Q‘ All right‘. 'But each are comparison microscopes?

;l, A 1,"‘Yé,‘551 sir.
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5b-2 1 Q All right. So that whether you look with one

.‘ 2 eye through the Emest Leitz microscope or withiwo eyes
* 3 through the American Optical, nevertheless, what you see will
Ji s be in all essentials the same no matter which microscope you
| 5 are looking under, assuming the same magnification as far
* 6 as the lens goes; is that correct?
7 A Yes, sir.
8 | Q@ - So that, then, the only difference ig whether you :

9 can set up youxr photographic equipment to teke what you can
10 | see visﬁally is the same throigh either microscope, isn't

1 that correct, in making a photomicrograph?
2 | A Yes, sit.
13 Q To try to portray what you see?
- 14 A Yes, sir.
. 5 Q@  All right. And you don't know what kind of
16 | camera it isg that ls provided with American Optical?
17 A Ne, I do not. ‘
18 Q Weli, is it 4 X 5, as far as the negative that
19 ig produced?
» | A The cdmera has actually interchangeable badcks.

2 It can be used with a Polaroid back or with a cut-f£film back.
2 And I believe the size is 4 X 5. I'm not a photographer.

2 1 'm not sure.

24

. _ Q Well, ig Sexgeant Warner a photograpﬁer?
K % C A Yes, he is. His hobby is photography.
* % - ,' ! Q, Well, apart from what his hobby is, is his veeai:ion
o . ;27: (i r'photography inagfar as his work in the Sheriff's Crime Lab?
“ i _‘,f‘-zg | . >‘A No,. s_i.:l_:.

»
. }.,: famy s
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5b=3 1| : '_ &‘Q,'-,_i ‘S0 th.at.: what you are saying is that in preparing
., 2 these photomicrographa, nobody who iz specifically trained in |
: 3 either phntzogxzaphy ‘'or photomicrography took these pilctured, '
y s | 1s that correct? |
5 A That's correct.
: 6 Q A1l right. Now, you've stated to the jury that
7 the camera provided with this particular equipment, the
8 American Optical comparison microscope, cannot take what the
o eye can see; is that what you stated?
0 | A Yes, slr. ‘
n Q The eye can gee things that the camera can't?
12 | A Yes, sir. -
13 Q@  And the camexa, conversely, you say can gee
‘é 14 some things that the eye can't?
.} 15 A That is my understanding.
16 Q Well, what is it that the camera can see thit
17 the eye can’t? :
18 A The most obvious thing that comes to my mind is
1 in the high speed photography where the camera can stop things
6 £lg, » that are merely a blux to the eye.
21
22
.
* 24 ‘
: 25
> 2

27
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. A
‘fs?ationary,t%o bullets,
- - " ) + ».‘.. )

M A T4 7 % ?

Q Well, we are not talking about that. We are

_taikiqg about this camera, taking a pilcture of a very

_;What ig it that that camera can see that the eye
;gnngi‘séeé;f

A ,tﬂoyhipg, that I am aware of.

Q All }ight. So that when you say the camera.can
see things that the eye can't see, you are not referring to
this particular camera, then?

A No, sir.

0 All right. Now, what is it that the eye can see,
in this particular setup, on the American Optical microscope,
comparison microscope, what is it that the eye can see that the
camera can't photograph?

A The eye can adjust itself for curvatures and so0
forth on these bullet surfaces that the microscope, while it
may be adjusted for one portion, will not have this other
portion ¢learly in focus.

Q - 2all it takes, then, is turning it on the spindle,
slightly, and taking a photograph 6f that portion that will be
in youxr focus; isn*t that correct? ‘

A Yes, I would assume that you could, if you took
enough photos, yes.

Q So that if ~-- well, do you know what portion,
for instance, of a 9-millimeteér bullet ~- of the circumference
of a 9-millimeter bullet is =~ oOr with proper adjustment wouid
be ~- in focus, when taking a picture of it?

How much 0f the area?‘

x
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- to Mr. Kay.

fbﬁllet} é&éher'one ©of them here, that bullet, as you go around

 the camera == you can take with the camera pictures that will

MR. KAY: That's ambiguous. I don't --
. . MR, DENNY: Well, let me rephrase it, if it's ambiguous
THE COURT: Overruled. Do you understand —-
L MR DENNY: Weyl his forehead is furrowed, and it appears|

that it may“be ambiguous, 80 let me withdraw it and rephrase

-1 140

its (‘,’;‘ 1
- Qf } Sergeant Christansen, taking the 9~millimeter

the circumference; there's three hundred-sixty degrees of the
circumference of the bullet; right?

A Yes, sir.

Q All right. when that bullet is set on the spindle,
and the camera is focused above it (indicating}, how many
degrees around the circumference of the bullet will be in clear

focus when the camexa is properly adjusted?

y: I don*t know.

Q Do you have any knowledge at all on that?

A No, sir.

Q Well, it's not just -~ you do krow, ai any rate,

that it's not going to be just one or two degrees, don't you?
In other words, it will be at least ten to fifteen
degrees? Or ab least ten degrees that is going to be in clear
focus?
A Yes,
Q All right. So that even if you have to take 36

plctures, going around ten degrees at a time, you can see what

CieloDrive.cOmARCHIVES



i

10

1

12

13

14

i6

16

17

18

19

20

21

22

23

24

2%

26

27

28

4628

show everything that the naked sye can view on the circum-

ference of that bullet; isn't that true?

B (Pause) No.
Q In what respect is it not true, sizx?
- A When you are viewing striations or striae on

fﬁullets, lighting is critical. There are times when you can
sée things at a slight ahgle, or a downward angle -- perhaps
pn the dpwnward curvatuxe of the bullet == that if the camera
‘were in focus on another portion of it, you would not be able
to; see clearly:in a photomicrograph.

Q You say you would be looking on the curvature and

T, v T i i . )
‘see with the naked eye something that appeared relevant,

significant, on the striations or marks?

A Not with the naked eye. With the aid of the
microscope.

Q Yes. With the aid of the microscope.

A Yes, sir.

Q All right. Now, if you were going to make an

identification of that =-- well, firxst of all, you say this -~
yoﬁ might see with the naked eye:; is that right?

A Yeg. |

Q Well, even as you look with a microscope, using
the naked eye, the adjustment of that microscope, as far as
focus, is critical; is it not?

a Yes, sir.

Q And the camera only takes what the prism of the
microscope show at the eyepiecey isn't that correct?

A Yes.
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Q So that even if you -- &s you look at that bullet
with the naked eye through that camera -~ strike that; through
the lenses of the microscope, a portion of the bullet is going
to be out of focus, -~

A Yes, sir.
Q -~ is that correct?
Both of the sides are gbding to‘be out of focus?
A Yes, sir.

‘ Q Bacause you focug critically on the top portion of

. the bullet that gou are 1ooking at at any glven time; is that

]
a

f._norrect? Ly .1;

A Not necessarily the top portion, no, sir,
O - ¥

£~ @ '+ tAd¥ right. But if you then change the focus, &0
ﬁhe focus is over om the side, and that focus comes in clear,

then you w1ll see that in clear focus, and the top will be a

little bit out of focus; is that right?

A Yes. '

Q But then, you can photograph that vexy thing;
can'’t you? ,

A Yes, sir. I would assume you can.

Q So the camera can take a picture,-& cleaxr picture,

of everythinythe eye sees clearly: isn't that correct?

A Yez, sir. If you take ehough pictures, I assume
that it will.

ME. DENNY: All right. Thank you.

THE COURT: We'll recess now, ladies and gentlemen. We

will recess until 2:00 o'clock.

During the recess, you are obliged not to converse

CieloDrive.cOmARCHIVES




4630

1 among yourselves nor with anyone else, nox permit anyone to
. 2 converse with you on any subject connected with the matter,
: 3 nor to form Or express any opinion on the matter until it is
. 4 | £inally submitted to you.
5 | (Whereupon, at 12:01 P. M., an adjournment was
; 6 | taken in thig matter until 2:00 ofclock P. M. of the same
7 faol 7 day, Wednesday, Januwary 26, 1972.)
2
9
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' L0S ANGELES, CALIFORNTA, WEDNESDAY, JANUARY 26, 1972 2:00 PM

1 N
k t_" -,
"4

e e e

LR Y

ey 1‘(t?hereupon, the following proceedings were had
in the chambers of the Court out of the presence and
" 7 heatdng of the jury:)
THE COURT: All right, the record will show we're in
chambers &nd Mr. Denny is making a motion.

£y

MR. KAY: We've not been apprised of his motion.

THE COURT: Nor have I. He asked permission to come
into chambers to make a motion.

MR. DENNY: Actually, I asked to have 1t heard outside,
but you said we'd take it in chambers, I think, for the
record, but at any rate for the -~

THE COURT: Do you want the defendant present?

MR. DENNY: I don't suppose it is totally necessary to
have him present tunder the circumstances.

Your Honox; this'motion is & motion for a jury
view of the Spahu Ranch under conditions as closely similar
to those that prevailed on the supposed dates which the
People have heretofore relied on as the supposed dates of t,he.
murder of Shorty Shea, namely, August 27, 28 or 29, 1969,
the dates, again, upon which supposedly Ruby Pearl saw the
defendant in company of the co~defendants charged and some

| uncharged when supposedly they got out of a car and walked

rapidly towards Shorty Shea after she had just conversed with
him and after she started to leave the Spahn Ranch at a time
between 11:00 and 12:00 midnight, 11:00 o'clock and 12:00
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K Manson and the Grogan cases that Barbara Hoyt is supposed to

"'. fuil moon and indéed, in the Grogan case the People presenteg

midnight on one of these three dates.
e The People have contended previously in both the

have heard the gereams of Shorty Shea on the night of the

evidence by. way of Dr. William W. Kaufimann, the B:Lrector of
the Crifelth Park Observatory, to establish what the condi«
.tiqqs: of t:he moon.were on those three dates, August 26, 27,
‘28. Coore .

I have called Dr. Kaufmamm here, and he sits
here beside me to testify in support of my motion for a jury
view to show that we can recreate, as nearly as humanly
possible; under the present circumstances, the conditions of
light which prevailed at the time that these sightings which
I presume will be similarly testified to in this case wexe
made by Ruby Pearl.

MR. KAY: I might say for the record; we intend to call

Dr. Kaufinann, too. Asg & matter of fact, I've talked to him
over the phone and he'll probably be testifying for us om
Friday.

MR, KAUFMANN: This Friday?

MR. KAY: This Friday morning. Can you make 1t?

MR. KAUFMANN: Let me think very briefly. Yes.

MR. KAY: Okay.

MR. DENNY: I£ I had known that, I wouldn't have paid
him one~hundred bucks to come today and I would have made the
motion on Friday,

I should make the motion at this time;, and I am

ol
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grox o f

happy to pay him the expert fee which he certalnly deserves

for appearing here, in order to make the motion tlmely so

that arrangements could be made for a jury view. It
obvibusly would require éetting 2 bus dnd getting & reporter |
and safficient court personnel to take care of the jurors

! at that time.

. . The ‘reason for the request is simply thig, your
Honors The ared:.biiity of Ruby Peaxl is critical and it is
the ‘reason that: I had previously made a motion before this

Coirt to- have an ophthalmological examination of Miss Pearl

ito determine whether she could see what she said she saw.

Now; Dr. Kaufmann has testified previcusly in
the Grogan case that under the circumgtances of a full moon
one can see certain thingsn. That the light of the full moon
is sufficiént only to digtinguish objects in a sort of black,
white or gray, but there 's not enough moon to def:mé ¢color.
MR. KAY: And, of course, Ruby Pearl didn't testify
that she saw any color, or, at least, she hasn't in the past.’
MR. DENNY: All xight. C
THE COURT: You anticipate that the testimony of Ruby
Pear]l will be about the same as it was in ‘the Grogan cage?
MR, KAY: Grogan, yes, '
MR. MANZELIA: Yes.
THE COURT: And in thelManson case?
MR. MANZELIA: Yes, your Honor.
L was wondering 1f you would inquire, what's this
jury view to be of, recreated at the Griffith Park Obsexvator)
or at Spahn Ranch?
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7-4 1 MR. DENNY: No, at Spahn Ranch., I 've had Dr. Kaufmamn<
. 2 MR, KAY: You're golng to unburn it down?
E 3 MR, DENNY: Well, the only object of this is to deter~
o s mine the amount of light available. And I would like to
| 5 swear Dr. Kaufmamn and have him testify concerning the
* 6 ability to recreate that., I would 1ike to do so at this
1 ‘tie in support of this motion.
c s | ' THE COURT: AlL right, the Court will hesr from you.
' t N KAUFMANN Do you want me to stand up?
B THE GIERK Wpuid‘jyou pleage raise your right hand.
n L ‘ You do solemly swear that the tegtimony
2 | you. may giva in the cause now pending before this Court
18 shall be the truth ‘the whole truth, and nothing but the
_ I truth, 80 heip you God”
.; 5o THE WIINESS: I do. ,
o THE COURT: Please state your name for the recoxd.
7a flg, ¥ THE WLINESS: Dy, William J. Kaufmann, Kra-u-f-m-a~n-n.
18
19
20
21
22
23
; 2
. '
: 2
_ 27
® .
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Ta—~1 1 WILLIAM J. KAUFMAN,
. 2 |called as a witneses by and on hehalf of the defense, was duly

3 [sworn, and examined and testified as follows:

5 DIRECT EXAMINATION
6 |BY MR. DENNY:
7T Q Dr. Kaufman, you are the Director of the Griffith

8 | Park Observatory?

9 A That is true.

1¢ Q and have been for how long?

n oy a Since March, 1970.

2o Q And your prior background and experience just

2 .brie€1§ for the Court?

14 A " A Bachelor of arts degree magna ctt;m laude 1963.

.3 : s | Q From where?
16 - .. A Adelphi University, and that’s spelled A-d-e-1-p~h-i}
wol T ‘Master of ét;:iénce in pliysics, 1965, from Rukgers

B Unive:fsi‘..t:g}:. a_,:;:_;h Phb. in astrophysics, 1968, from Indiana
® Univéféitf. '
2 L . ' "A lecturer at UCLA during 1968-69 academic year,

2 | and National Science Foundation postdoctordte fellow at

Z | cal Techin theoretical astrophysics 1969 to 1970.

~

] » @ And you belong to what societies, sirx?
; # A The American Astronomical Society and the Royal
s = Astronomical Society of Great Britain.
’ % Q And, sir, you have previously appeared, as I
. o indicated to the Court, as the People®s witness as an expert

28 . .
in the Grogan case, toqQ: is that correct?
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' as to a comparison of the moohrise and moon conditions so as

to determine whether we could recreate as closely as possible

A That is correct.
Q People versus Steve Grogan.

At my request, sir, did you make some calculations

during this season the conditions of the moon now as they were

on August 26th, 27, 28 and 29 of 19697

A Yes, you did.

Q And did you make those calculations?

A Yes, I did.

Q All right, And just briefly, as far as the method

of calculating, what did you do?

A Now, if you want the method, okay.

What the method of laws -~ first, this was all the

result of a telephone call last night. And the calculationsg m-

THE COURT: I'm really not interested in the method.
i?m’inéerested in what he proposes to do and how he believes he
will, as closely as possible, recreate the conditions,
"; : ;Q-» EY MR# DENNQ; All right, then, just briefly, you

i

aia take the four days of August 26, 27, 28, and 29, 1369, is
thaﬂl&érr§¢§? 40 '
| A i lieéj*
»Q A&d‘whiéﬂ of those dates was the date on which
there was an actnal full moon?
A August 27, 1969.
Q ALl right. And in your experience, six, and based
on your background and experience, are the dates on either sidi,

directly on either side, that is the 26th and 28th, as far asg
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¢

the naked eye are concerned, would you say in looking at the
moon a person would say that the moon is full on all three of
those dates?
A Absolutely, yes.
MR. MANZELLA: How about on the 29th, if I may asé?
THE WITNESS: It depends on the skill of the observer.
MR. MANZELLA: How about the same gquestion Mr, Denny

agked to a layman looking at the moon; would he say it was a

1 full moon on the 29th?

THE WITNESS: It depends on the observer. A farmer, who

is familiar with watching the moon for some reason or the

~ other, may very well notice that it is a littie flat on one side

An average observer, including myself, if I just glancde up into

the sky on any of these dates and don't happen &o know whern the

full moon occcurs, we would all say it is a2 full moon,

Q BY MR. DENNY: On any 0f the three dates?
A Yeg.
Q. Mr. Manzella asked about the fourth date, August

-

29, whigh is actually two daye after the full moon.

R I would motice that it definitely is not a full
'FIOQ?.«"’ ' - o

! L. St ; . "

@ v And a farmer?.

A - Perhaps, also.
: ?fhe:mﬁﬁjin the street, perhaps not, I don*t know.
I gani;'teéﬁify'ﬁOp hig.
- fHE COURT: A farmer with good eyeszight?
THE WITNESS: Right.

Q BY MR. DENNY: All right.
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1 {Laughtex.)
. 2 Q BY MR, DENNY: Now, sir, at about 11:00 o6'clock to
3 | midnight on the date of August 26th, did you calculate how high
4 | the moon would have been in the sky?
5 A it would perhaps be easier if I just addressed the
6 | qourt and just -- you know, rather than this tedious question-

7 | answer or would you prefer --

8 THE COURT: Well, Mr, Denny has certain things that he
9 | wants.
LU THE WITNESS: I'm sorry. ©You are paying me, so Ifll do it

It | that way.

12 Q BY MR. DENNY: Well, you can explain to the Court
B | gimply, essentially, how you can show that this weekend the
¥ conditions will be essentially the same as they were back on

these four dates, can you do that for the Court?

4
)
7o fo 6
17
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A Okay.

First of all, Augugt 27, 1969; we had a full
moon .

On Saturday night, Sunday morning, that's of
this monthl, January 30, 1972, we will also have a full moon.

1t turns out that we also have a full total
eclipse of the moon, but that will not concern us here for
reagons that will become apparent. |

On, for example, August 26th, of 1969, the day

, I;efore. the full moon, on August 26th of '69 the moon was in

the sky for about e.leven and one-quarter hours, eleven

-hcu::s s fifteemminutes‘

‘_11.

T And what I'11 say now is too within the accuracy
of the. human e;ye correct for all the days in question in
Auguat. “The * moon. was in the sky for a little bit longer
‘than eleven and & quarter hours and at its highest point,
which occurred around midnight of those days, the moon was
sbout 45 degrees above the southern horizonm.

Okay, on January 29, of this month, of this year,
the moon will be in the sky for 14 hours and eight minutes.
Considerably longer.

Also, at its highest point, which is again
around midnight, the moon will be 75 degrees above the
southern horizom.

So you can gee they are different in August of
'69 and Janwary of '72.

The question then becomes, perhaps we can then
pn, say, Auguat 29th, calculate & time at which the moon is
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7b-2 L 45 degreeg above the horizon.
. g Q You're talking about January 29, not August 29th?
¥ 3 | A Excuse me, January 29 of 1972,
. 4 So that as far as the illumination is concerned,
B s you have approximately the same total amount of illumination
s 6 that you had late in August of '69.
7 And accoxding --
s | THE CQURT: At a given hour?
0 THE WITNESS: Yes, at a glven time,.
0 You see, the moon rise, and I suggest that perhaps

11 you'd be interested in a copy of the results of my calcula-

12 tiond.

i

E

13 Lo Moon rise, for example, on January 29, 1972,
. ';14: ; 'will be == in Los Angeles, now, at 4:5L p.m. Pacific Standard
.l ’ "15J‘—-__ Ti.me. - , ( “: ?. '-‘ |
s - 7 g 7" BY MR, DENNY: Just so I cam -- to interrupt a
17 minute, '?ytxu.'x_é‘ ‘cé'r:lculating the lopgitudinal and latitudinal,

18 et ceterd s right- oyer the City Hall?

19 ¢, AT DT Right. 7
» | Q So going a little bit west of Chatsworth, it
2 would be a couple minutes later?
2 A One or two. I'd have to look up the longitudinal
23 and latitudinal.

' % Q Right a@bout that time?

: 5 | A We're within -~ right. "

* 2 And it turns out that from my calculations on

‘ 2 either the 29th, 30th or 31lst of this month, the moon will

B | pe approximately 45 degrees above the horizon at very nearly
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three hours and forty~five minutes after moonrise.

In other words, you look up, you calculate the
time at which the moon riges, at about three and three-
quarter hours to that time, and the moon will be about 45
degrees above the horizon. It will be above the horizon in
the east, not in the south, A little bit south, about five
or ten degrees south of east.

MR. KAY: Where was it in August of '69?

THE WITNESS: Directly south. Dirvectly south.

MR. KAY: So the position of the moon would be different]

THE WIINESS: Would be different, yes. The resuls
would be that you would have shadows and lighting approxi-
mately quite similar to the conditions late in August of '69, |
but the shadows would be in a different direction. They
‘Wou.Id,‘ be 90 degrees different, off, of what they were at that |

MR. RAY: Uh-huh.
L ‘1‘[—[@ C@RT&R"-ﬁqulyﬂi‘j_&ou think that that would be important
in an_ :itdentif:f.cationi; a
CUTHE WIINESS) Well ~e
| ] THE CCURT‘ Itrmay or may riot be. It is something ~~
h 'J.‘HEWI'.I:‘!SIESS1 ?i‘.t depends.
From my own personal experience, I can recognize
~my friends and acquaintances at some reasonable distance by
the light of a full moon Lf they are not standing in the
shadows.
THE COURT: That's an unfalr question to ask, in any

event.
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St . theoretical horizon, at 8:45, a quarter to 9;00 on that

MR. MANZELIA: It was a good ansgwer.

THE WIINESS: I would say in general it is my
recomuendation in 81l trials and matters of this type,
whether it is gutomobile accidents or ¢riminal cases that
it is very valuable, and I'm testifying as much for you as
for him, to get the Court out there and get the jury out
there and no testimony is necessary; just have the members
of the jury walk around to see whether they can see each
other.

MR. RAY: Well, the problem is, that's not the rele-
vant thing. It is whether Ruby Pearl can see, not whether
the members of the jury cén see.

THE WITNESS: So, anyway, to finish up here this one
example calculation for January 29th, which was Saturday
evening, thé moon will be approximately 45 degrees above
the horizon, And that's the geometrical horizon now. That's
not to do =~ I don't know whether there are mountains or
trgg; or hills. This is the flat level horizon, the

Saturday evening. And that's a very convenient time,

W - . PO .,
P B BT I . ' ¥ PN
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, >fth_e‘ moon would not at &ll be obgcured from view.
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’ dmouni: of ilidm:.natian that would be available on August
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Q And how about Sunday evening?

A Sunday evening, what you would do -~ again, I
have calculated here the time of moonxise at 5:55 p.m.
That's late afternoon., Add to that three hours and forty-
five minutes, so you have about 6:00 o'clock, plus three
hours and forty-five minutes; maybe a quarter to 10:00.

] And how about the following day?

A - It would be about a quarter to 11:00. And any-
time between <~ if I say a quarter to 10:00, I mean any
time between 9:30 and 10:00 o 'clock.

Q All right. Now, Dr. Kaufmann, you were shown
pictures of the Spahn Ranch, as far as certain of the
topography -~ that is, the mountains that were there -~ and
do you recall indicating at the time that from your obgerva-
tion of those pictures, at any vate, that those mountains

-~

were no moxe than 15 degrees from the horizon, or thereabouts’
So that they would not in dny way interfere with
the moon at 45 degrees?
A I do not recall that I mentioned a number.
'Howévér, I recall, from the pictures, it looked as though

Q All right.
And further, if we are interested golely in the

1

26th or Z?th, versus the amount of illumination that would be
available ‘on, Jélnuaxy 2%9th or 30th, would there be any
" differente at &}.‘.!. iin the amount of illumination from the
moon, at the two times when you've indicated that the moon

CieloDrive.cOmARCHIVES
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would be at 8 45 degree elevation?

A Yes, minor ones. First of all, I have no
control over the weather. If it's pouring rain, you are
going to have just a little difficulty.

Q All right. But agsuming that it is clear on
January 29th or 30th of this year, then -~

THE COURI: Do you mean by that, Doctor, when you
say "a little difficulty’ -~

THE WITNESS: You might not be able to see a damned
thing, right, yes.

Q BY MR, DENNY: All right. Assuming the night is |
clear and it is not overcdast, will there beessentially the
same illumination thrown on the earth by the moon on
January 29th or 30th of this year as was thrown on the earth
by the moon on August 26th, 27th and 28th -~

A Yes.
Q - '697
A Yes. And one of the other effects which enters

into the brighiness of the moon ig the fact that the moon
doeg not go around the earth in a perfectly circular orbit.
THE CAJRT: I was about to ask you about that.
THE WLINESS: Rather, it goes around the earth in a

él;];ghtly elliptical orbit.

_1

MR. KAY: Yes.

THE WLINESS: And sometimes in its orbit it's nearer
i:he ea'rth, and therefore dppears bigger in the sky; and
sometimes, :Lt 8 furtt{er away from the earth and appears

smaiien :E.n the sky.
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1 MR. RAY: Now; Dogtor, isn't theve one problem? Let
. 2 | me just ask this while we are on this point.
¢ 3 MR. DENNY: Well, I am om a point, too.
" 4 THE COURT: Mr. Kay, let him finish.
. 5 MR. KAY: All right. There's gomething that's been
¢ 6 left out.
7 THE COURT: You will get to it,
g | Q BY MR. DENNY: Ingofar as that aspect of the

9 | brightness of the moon, have you been able to determine =~
10 or ig there any way for you to determine whether that would
1 have any significant difference in the illumination cast

from the moon, in August of '69, versus that which you

13 1 would expect to be cast by the moon at a 45 degree angle,

14 again, this comfng January 29th?

. 15

s A Even, to the layman, there is a big noticeable

16 difference in the brightness of the moon, depending on

17 whether you are at the close point to the earth -- which

18 is called apogee -~ or perigee ~- or the far point from the

19

earth, which is called the apogee.

20 And I have the data in front of me. I can look

A it up if you ~--

8a fls. THE COURT: Could you do that, gilr, at this time?

23

24

b 3

26 - R )
2

Poeoog
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l8a—l 1 THE WITNESS: Only if it's an extrveme difference do we
. 2 have t0 be concerned.
2 3 | Okay. I have perigee ocourring on the 22nd of
o 4 January. So we are talking about seven days after perigee.
5 THE COURT: Perigee is the nearest point?
? 6 THE WITNESS: The nearest point.
7 THE COURT: Yes.
8 | THE WITNESS: And perigee in August of *69 occurred on the
9 { 25th.
10 S0, you have a difference from thé 25th, say, to

1 the 28th or 29%th, you have a difference of about four days;

2 whereas there is a différence of seven days.

13 I would say there's virtually no possibility of the

14

® s

: difference comes out when you have a full moon occurring right

humnan eye detecting any noticeable difference ~~ the anly real

16 | at perigee, and then maybe a month or two later, you have one

7 | at apogee, you do notice & difference between a brilliant

1 | full moon and just a nice full moon.

19 MR. KAY: Are you finished, Mr. Denny?
20 |- MR. DENNY: I am finished.
21
e 22 CROSS EXAMINATION
23 BY MR. RAY:
i 24 9 : Now, Doctor, you don®t know what the cloud cover
i E 5 ?: ygé like on August 26th, 27th and 28th? That was your

testimony in the Grogan trial?

o

v P . g
. -V B Of ‘coprse. (Of course.
A . . . Fa B 5 - .

28 T " . . , .
Q Now, that dodes make some difference, dpesn't it?

. Ly o
v i ty o,
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Because doesn®t the moon use some cloud covers to reflect?

clearly see in the sky, and will reflect more light onto the

And then therefore a person standing on the earth would ~~
looking at it, would think it*s brighter?

A It depends, very critically -- and this is from my
own experience, and I'm just talking now of my own personal
experience, from walking around outside in the dark.

It depends very critically on the type o6f cloud.
I1f you have apuffy ~ cumulus cloud, which is neot at zll

obscuring the moon, then that cloud, you would be- able to.

ground.

On the other hand, if you have a general haze,
that will reduce the illumination of the moon itself.

So, therefore, there are many critical gquestions
which come into play that way. I would suggest that you look:
up the -- that you get some weather expert to make some sort
of statement, if you are going to give this a trf. and keep in'
mindg that it may be a bust, if the cloud conditions ére very,
very different.

Q BY MR. KAY: Okay. And also, what about the fact
that conditions on the ground might have changed greatly since |
that timne?

I don't know Lf you are aware that the Spahn Ranch
burned down; that there are no more buildings thére, or the
trees on the ground, shrubbery, things like that. ‘

1 would that have any effect in your opinion?

DA It depends on what you are looking for. If you want

¥ T

‘ g& see the buildings, you are going to, again, have a little

£

-
- s

CieloDrive.comARCHIVES .



D il

i T e 4648

, | @ieficulky. s, ¢

. 2 S However, as far as just recognizing people, 1if
» 3 | thié is wﬁaé.yoﬁ-é;e kﬁterested in, whether you can see someOhe

4 whom youfve seen before, and tell whether it's Charlie or
5 | Joe or Mary, this would not be necessary.
* 6 Q What if that person was standing, say, in front of |
7 | a building? fThat could -~ that could kind of be used as a
8 reflection, say, in August of 1969. In other words,-that would
9 | be the background, and whereas now there wouldn't be any
10 buildings, and you®d just be looking off into space.
11 A It would be ==
12 - MR. DENNY: Just a moment, Doctor. I*m going to object
B | to that as asking for a hypothetical question that's not
1 based on the evidence, because the evidence in this case shows
‘ . 15 that the moon at that time, as shown by ﬁr: Kaufmann,‘lla.nd as

16 | shown by the testimony, was behind the buildings of the.

7 | ranch, to the south, the moon having risen from the east,

18 : going to the south, setting in the wesat, and was therefore

e behind the buildings.

20 go, I would object on the grounds it's aulso
2 irrelevant.
2 Q BY MR. KAY: Well, is that ==
8b fol 3 | THE COURT: vYou might rephrase it.
)
24
+
25 _
i
. 4 2 | T

21

28

-

|
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FI

8b-1 u Q Qz,mf RAY: AIl right. The fact that these
. 2 | "I‘.:t'z:f'.ldi‘ngi;' :wc:ajuitf‘r’;'t be here today =«- say that a person was

3 | looking -~ people were standing in front of the buildings,
Toe and the moon was up behind the bulldings.

5 Now, would that make any difference now, if the

et

Ayt

6 person was in the same position, looking at those game people;
7 | and there was no building there now?

8 A It depends on how the pecople were dressed, what

9 color the building was painted. If it was painted black,

10 you will get & very different effect than if it wes painted

1 | white,

From what yo& des¢ribe, you will not see anything
13

| entirely, becauge if you have the building here and the moon
1 behind it, at that time of the year, you have long shadows,

1 2} Um=himm .,
17 A And from my own experience, I can negotiate very

1 well by the light of the full moon, without ‘stumbling over

» rocks, as long 48 I'm not in the ghade.
2 Q@  Um-hmm.

2 A But 1f I go into the shade of & tree, for instance)
# I'11 stumble over some roots,
THE CQURT: You sound mormal in that respeet, Doctor.

THE WITNESS: But a lot of people don't realize --

23 |

v 2

2 THE COURT: Anything furthexr?
ey 26 | ’

- MR. RAY: Welllll --

. “ | THE COURT: Go ahead.

28
MR. KAY: I can tell by the look in your Honor's face

S CieloDrive.COMARCHIVES
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I+ 0T Tody, do yod have sny -~

. that you.don’'t want me to ask any more quegtions, so --
Sty T N i 3
sy

T}IE~'C®RTE "No, you may. Go ahead. I don't mean to
fogeclose either of you.

U

i MR. KAY: Well, let me think a minute.

MR. MANZELLA: No, T don't think we have any more
questions.

MR. RAY: All right.

THE COURT: Well, the Court does not think that the
proposed viewing of Spahn.'s Ranch in January of this year
closely approximates ~- closely enough approximates the
condition in August of '69, to warrant taking the jury out
there.,

The Court denies the motiom.

MR, DENNY: Well, may I ask the Court in what way it
doeg not do so? Because there's no closer way that you can
get it, agsuming that it's going to be a cleaxr night.

THE COURT: We could wait until August and assume that
it's going to be a good night, I suppose.

MR. DENNY: Well, we can't do that, though.

THE COURT: We can’t do that. And the Court finds that
the conditions are not sufficiently --

MR. DENNY: Well -~

THE COURT: -~ close to those conditions which existed
at that time, so as to warrant taking & jury out there.

MR. DENNY: Well, your Honox, can I clte -~

THE COURT: The atmosgpheric conditions -=- go ahead.
Could you cite what?

! CieloDrive.COMARCHIVES
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RS ;si%iarity be shown to a minute degree."

" Phelan, P-h-e~l‘a-n, 123 Cal. 551.

MR. DENNY: I would like to cite to the Court -« excuse
me, Mr. Kay and Mr., Kaufmann -~ a couple of caseg, where
5pec:l.fically it says:

TR i‘. *"A showing of an exact identity or

similarity is not required, nor need identity or

e People va. Hadley, 175 Gal. 118; People vs.

Your Honor, I don't think we -~ we do have to show

an exact similarity. There is no way possible, under all of
the conditions, to c¢reate an exact similarity.

But this is a ecritical --

THE COURT; Well, thig is so far from what the conditiong
might have been, from what I have heard and know of the evidence,
that the Court believes that it would not be probative.

And the Court doesn't wish to waste any further

time on it. It's now 2:30. The jury's waiting.

Let's proceed.

(Whereupon, the following proceedings were had
in open court, within the presence and hearing of the
jury:)

THE COURT: All wight. In the cdase of People vs.
Davig, the record will ghow that all of the jurors are
present.

(Proceedings had on an unreldted matter.)

THE COURT: The defendant is present; all jurorg are
present, the record should show, and all counsel.

Where is the witness?
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1 (Proceedings had on an unrelated matter.)
® : | “
. s |17 ROBERT P. CHRISTANSEN,
.'}J 4 1 . having been previously duly sworn, resumed the stand and
'y testified further asg follows:
T | 6 |, . THE CQURTI: -State your name, pleage.
| wi'-‘ ' ; THE "WI‘IYSIESS; Robert P, Christangen.
8 | - /HE COURT: Go ahead, Nr. Demny.
9 o |
w | ST CROSS-EXAMINATION (Continued)
1 V'BY I'Hi;.. DENNY:
12 Q, Sergeant Christansen, you had indicated that you
13 are a membey of a particular association of firearms and
s ¥ | tool marks examiners; is that right?
. . 15 A Yes, air.
8¢ fis. y ' |
17
18 . -
19 |
20
21
22
|
‘ o4
& 25 |
N 26
27
28
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g And you i;y there are no other organizations
devoted wholly to f;rearms experts; is that right?

a To the best of my knowledge, there is not.

 Q.} WéII; are there other organizations devoted more
generally to forenslc experts in the crlmlnalistics fielg?
- MR. KAY:' Irrelevant.

THE COURT: Sustained.

MR, DENNY: This goes to his qualifications also, your
Honox . '

MR. KAY: 1It¥s ir}elevant. Ha ig a firear@s expert, .

THE COURT: It would appear to be irrelevant.

Q BY MR, DENNY: Well, sir, in your experiehce are
those people who are qualified experts in the field of firearms
also meabers Of a more generalized organization in the field
of ¢riminalistics?

MR. KAY: Irrelevant.

THE COURT: Sustained.

Q BY MR. DENNY: You took your training from CLiff
Cromp?

A Partially, yes, sir.

Q And he was a person uhder whom you say you were

trained, partially?

A Yes, sir.
Q And what organizations was he a member o0£?
A The California Asseeiation of Criminalists. The

American Academy ©f Forensic Scienceés, that I know of.
Q All xight, And the American Academy of Foremsic

Sciences is an academy of top-flight qualified criminalists,
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8c~2 1 {also inﬁphe field of firearms and ballistics; isn®t that
.' 2 -c,oé:'f:eﬁcé?‘
* >3 | MR. KAY: Thatts irrelevant. And galling for a
& '1'-%4-=.§oﬁcluf?9n. LT
5 ' IHE COURT: ' Sustaihed.
¢ 5 | Q. BY ME»(?ENNY! All right, sir. Now, as far as
7 ident&fia&tio€7éé'firearms, £irearms have éertain.class
| 8 "dﬁﬁgggtgrisgééggiis;phat correct?
% | A Yes, sir.
0 Q As distinguished from individual characteristics:
11 | is that xight?
12 A Yes, sir.
By Q and could you define for the jury and spell out
IE 14 for the jury what are the class characteristice of an automatic
.4 5 | pigtol? What you would look for, as far as the class
16 | characteristics?
o If you have a bullet, and you are trying to

B determine whether that bullet was fived from an automatic

2 pistol; what class characteristics would you look for to make

2 that determination?

21 )
9 fol ‘ A (No response.)
22
23
¢ 24
7 .
} 2

27

23
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~ tics of all weapons of a particular brand or type.

'-the direction of twist, the width or possibly peculiar shape
S .Q; 'l‘he bnre or caliber or millimeter, calimeter -=-

. claas charaeteristi's from the gun that the bullet exited

. blueprint, yes, gir.

Q Well, let me backtrack since that seems to cause
you gome problem there.
What are class characteristics?
A Class characteristics are general characteris-

For ingtance, the number of lands and grooves,

of lands or grooves.
c&liber or millimeter of the bullet that will provide a

from? o
ST A s,

Q All zight. Would you say class characterigtics

are those characteristics that can be determined specifically

from the specifications of the gun manufacturer before any-

thing is ever dome to mepufacture the gun?

A Yes.

Q Yo that you could look at a drawing, blueprint
of a particular gun and determinme what the class charactex-
istics are of that gun or will be when it is produced, is
that correct?

A If gll the pertinent data is contained in the

Q All right.
The bore digmeter, the height of the land ox
the depth of the groove, the width of the land, the width
of the groove; ig that correct?
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A Yes, sir.
Q All right. The . forcing cone, that will all
be spelled out?
A Yeg, sir.
Q And the angle of twist, that will be spelled out?
A (Nods head.)
Q The length of twist, as far as how far the

 bullet has to travel to make a complete revolution, that will
~ be spelled out?

A (Nods head.)
‘.IHE COUET‘ Answer aloud, please.
' :THE ’WI'I&TESS.: Yes, I would expect it to be spelled out
in a blueprint.
"Q BY MR. DENNY: All ryight. And the forcing cone
that we ve talked about just & minute ago, what ig that?
L A The 'forcing come is the portion of the barrel,
the rear of the barrel that the bullet first enters as it
leaves the chamber of the weapon when the weapon is discharged.|
This is the more or less cone-shaped portion at the rear of |
the barrel that divectg the bullet into the rifling.

Q And the lands that stick out into the barrel,
around the circumference of the barrel, are sort of chamfered
down to form that cone, is that right?

A Yes, sir.

Q All wight. Now, individual characteristics are
formed how on a gun? What cauges individual characteristics
in a gun?

A Individual characteristics can be caused by
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i | v,;hen a barrel is permitted to rust or deteriorate in any

i

imperfections in the tool during the minifacturing of the

 weapon and by build up of impurities ahead of the cutting tool

that cause particular seratches by anything that caudes an

- imperfection in the barrel that is visible.

Q Well, that's not the only way that indiyideal
characteristics are formed, isg it?

A No, sir.

] All right. Could you go on with other ways
individual characteristics are formed?

A Individual characteristics .can be forﬁe& by abuge

fashion.
Q And ‘what is that called, that specific tem that's

A Generally corrosion is used for that.

-

T g 5 All right. And how else, then?

A :H: can be caused by & normal wearing away. It

“J.

can ba caused ’by 8 w-

Q I'm sorry to interrupt you, but if you are start-
ing on another tack, let's get to that, the normal wearing
away. 7The gun batrel, particularly of sn automdtic pistol,
is generally made of a bhard metal, is that correct?

A Yes, sir.

What sort of metal?

Normally a steel.

A particular type of steel?

I don't know, I'm not a metallurgist.

O p» O B O

Are you & firearms expert?
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Yes, sir.
Well, is it dropped forged steel?

@
-
> 0

In gome cases, yes, sir.

s Q All right. And that particular type of steel

&

5 is an extremely hard type of steel, velatively haxd type of
! 6 steel, is it not?

7 A Yes, sir.

8 Q All right. And bullets thatare fired through

? such a weapon are generally of a softer metal, is that

10 correct?

o A Yeg, normally they are.

2 Q@  Made of what?

B v A Can be made of lead, copper; brass, cupronickel

.  ' 9a _;Eléf 1+ or other alioys.

.‘qg 15

18
19
20
21
22

23
2%

27
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of copper or brass, are they? That'’s just the coating over —--

@lué jacketed with copper, brass or some other alloy, is that

right?

How is that manufaqtured?

Q Well, the bullets thewmselves are nof normally made

A The bullet jacket; ves.

Q. S0 that you can have either a lead slug or a lead

LY

A;f‘- Yes. .

w

Q And that Jacket ig formed how? How is that made?

A By — normally by presses, by pressing from --
through a dxe, dieifbrmed.

Q And in that pressing operation in a jacketed
bullet; it is called a drawing operation, is that correct?

A Yes.

Q And in the drawing operation are striae or lines
formed on the jacket itself through the drawing operation?

A Yes., |

Q 8o that even a perfect jacketed bullet will have
certain lines or striations that are formed by the drawing
operation, is that cbrrech?

a Yas, normally they will.

Q ALl right. Now, both the lead bullet, and even if
it is coated with a copper or other alloy, will normally be,
and in fact in every case will be softer than the drop forged
metal of the gun barrel, ls that coxrrect?

A Yes, to the best of my knowledge, it is correct.

Q 2All right. 8o that the wearing process on a
barrel, is that daused'by the softer metal going through it ang
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the soft metal wearing away the hérd metal?

A It can be, yes, with a great deal of use,

Q Well, is not, sir, the wearing away or erosion of
a barrel formed by the escape of gasses from the explosion of

the shell as those gasses are forced by the bullet as it exits

the @a%rel?

o
]

A Thisg also contributes to the wear on the baxrel,
yes, sir.
Q Ign‘t that the main thing that causes the ercsion

f of: the interior @f thé,bafrel?

A . Yes, probably the main cause of erosion,
. ,',' ',
'Q " Becausé those gasses are extremely hot and they

come under great pressure?
‘ A . Yesn, S'ir'a
Q So it is the pressure and the heat of the

escaping gasses and not the fact merely of the passage 0f the

. bullet that causes erosion of the barrel, isn't that correct?

A It is a combination of the factors.

Q All right. Now, what is an individual peculiaxity
in a signature?

a This is an individual line thabt is unigue or
peculiar to a particular firedrm.

Q When you say an individual line, are you still
talking solely about striationg?

A Basically striatlions, yes, sir.

Q Well, a gui can have -- can leave as lts
gignature other than simply striations, can it nok?

A Yes, sir.
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9a~3 1 Q What soxrt of other marks besides striations will a

. 2 |gun leave as its signaturxe on the bullet?
* 3 | A On a2 bullet?
&~ 4 Q Yes,
5 A It may leave some traces of pitting on the bullet,
X 6 |actual wearing away or tearing away of the bullet metal.
7 Q Well, that would still be a striation, wouldn'®t it?
8 ¥ Well, you could call it a short striation in some

9 |(cases, yes, sir.
10 ,Q* + A1l right, Are there any other individual
1. péé\;‘liarities that a gun barrel may have that would leave a
TS ;.panticular typg o,f;maz:k othexr than simply a line, a striatioﬁ on
13 fihé'bhiiet?' B
: | A Not that I can think of offhand, sir.
. . 15 ;Q. ! 'Aii ::r.i.ghi;. Now, going back again to the individual
16 d—;gract&ri;stics; - l}‘iot: _:iusi: clasc characteristics, but individual
7 :charac.:-teristics. ‘ _ . - ~
18 Could you name what some other individual
¥ | characteristics are that are distimet in a gun from class
¥ | characteristics? |
2 A Well, your individual characteristies would be your ‘
2 | striations or your striae and the pattern they fora.
2 Q Are those the only individual characteristice that

) 24 you look for when you're making a determination as to whether onpg

% | bullet was fired from the same gun as another bullet?

* % A If I have already debermined £rom class character—
. o istics that the weapons are compatible, yes.
B Q All right, sir.
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bon*t you look for whether or not in the
manufacture the person making the gun or in the procéss of
manufacture the specifications were departed from in some way?
For ingtance, although the lands are supposed to be
a certain width, these lands are a little bit wider; would that
be, then, én indlvidual characteristic as distinguished from
the class characteristic that .the specifications woﬁld show?
A Yes, this could be considered am individual

charavteristic, yet, sir.
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Gb-1 1 Q And if the grooves were a little deeper than
o , | Provided for by the specifications, would that be an

¥ 3 individual rather than a class characteristic?

. 4 A Yeg. If it were unique to this particular

5. weapon and not to most of thls type of weapon, it would be
3 p an individual characteristic.
7 Q Well, &re you sdaying that there are certain
‘s tolerances that are built into mapufacmring specifiications’
o | £or the depth of groove? ‘

" A Yes, I believe there are.
11 Q All right. Now, you indicated, I think, in
12 response to Mr, Manzella's guestion 'that the normal depth of
13 groove was four thousandths of an inch, .004 of an inch;‘
o 14 is that right? | h
. R 15 A Yes, but I also stated there could be some
) 16 :\;,al_'iation in this.
1+ o Q Well, that's what I was trying to get to.
18 | How much variation would you sdy that is provided
’ : }9 | fpr',.in gpgqificati;ans of normel automatic pistols?
w |+ A& 1'thik Lt would depend on the individual
2 | " mepufactyrér becauge there's a great deal of difference in r
22 "‘i’:he degree of tolerance that the different manufacturers
;| ‘attempt to hold.
¥ 24 Q Well, when you're talking about a degree of |
.: % | tolerance, then, we're talking about specificatlons based
v 26 on your study of specifications of £lrearms.
. ‘ 2 : Would it be proper to say that the depth of
® groove on the basis of specifications of various firearms

CieloDrive.comARCHIVES



4664

9b-2 . | could range from anywhere from two one-thousandths of an
¢ , inch to five one-thousandths of an inch? ’
. 3 A Yes, I think they could vary that much.
N s Q All right. And if a weapon -- by the way, when
v s | & groove is made, first of all, in the manufacture of a gun
J 6 barrel, the bore is drilled; is that correct?
7 | A Well, there are different manufacturing ﬁrocesses,
s | yes:. This i1s one method.
9 ) Well, do you know any other method besides
0 | originally boring the bore of the barrel?
n A Yes, I do.
12 Q What is that?
13 A Mandrel forming the barrel.
Ot 14 Q And explain what mandrel forming of the barrel
® , s 187 |
) 16 A This is when the barrel is actually formed or
17 hammered around a mandrel or a. pati:em.
18 _ Q All right. In which case the mandrel or pattern
v L ‘7 .‘is, a good dedl smaller than the final hore is going to be,
. _ ?Ol"" " iz that coxrect? It is reamed out later to a larger diametex?
“y a | A I don’'t helieve in most cases it is reamed.
_(ﬁ_ 22 | 'In"so;m‘a-,‘:‘t;a‘;séé it ig polished.
w| Q, - Ali right. The normal process, however, is to
2, ;gﬁoée‘by a ;d‘z;?lll-, to drill the bore, is that right?
j 5 | 1; "“Ye‘s‘, quite often thig is dome. -
- N B 4 AT right. And do you know how it is done?
. 27 By the way, you pronounce it "Ray-dom"?
2 A "Ray-dom."
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" in and give them a twist, is that right?

Q Or "Rah-dom"?

A I pronounce it "Ray~dom."

Q Well, we had another witness that pronounced
it "Rah~dom."

Is there & proper way, do you know?

A I don't know., It is & name of a city in
Poland. Perhaps Lf you could find a Pole, perhaps they
would give you the correct pronounciation.

JUROR OBRADOVICH: Rah, reh, not Ray.

MR. DENNY: "Rah-dom."

THE WIINESS: Thank you.

MR. DENNY: Thank you, Mrs, Obradovich.

Q So now. that we have all been educated on that,
do you know how the Radom's bore is made?

A No, I do not.

Q Is there any way of detetming from observation
of the bore whether it is mandrel formed or whether it ig
drilled?

A Not thdt 1 know of.

Q All right. Let us take, for an dassumption,
that a bore has been drilled. That, then, is the smallest
portion of the gun as you look at it from the end of the
barrel, and then further mechining is done to put the grooves

A Yes, sir.
Q And that can be done by one of two processes,
-;s‘ that righ.t’.?-.'i

" A We-i’l, there are at least two processes, yes, sir.
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P

Q  Well, tell me the two that you know of.
A B};’r a hook cutter working individually. That is
seraping out a portion of each land individually or by the--

3 !

pur,

i

Q You say "edch land" or "each groove"?

A Uh, each groove on ~=- in the barrel,

THE COURT: We'll take a short recess now, ladies
and gentlemen. ,

During the recess you're obliged not to converse

amongst yourselves, nor with anyone else, nor permitanyone
to converse with you on amy subject comnected with the matter]
nor form o,i: express any opinion on it until it is £inally
submitted to you. About ten minutes. Not any more.

(Afternoon recess.)
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THE COURT: The defendant is precent with counsel. The

| record may show all the jurors are present.

M. Denny, you may proceed.
MR, DENNY: Thank you.

Q I think you were interrupted almost at mid-breath,

about ~- with a hook cutter, how a bore is cut for the grooves;

is that right?
A Yes, sir. With the hook cutter, it is run through,

often more than once in a particular spot, to cut the individual

| groove markings in the barxel.

Q ¥Well, when you say "often moxe than once,” it is

part of the .cutting process =--

A It is part of -- .

Q -= to put it through a nuuwber of times; isn*t that
aorrect?

A Right. It is often backed off and run through

the czame groove, in order to make the groove deaper, t0 get to

the required or the specified amount of depth.
And it is subseguently moved around a certain

number of degrees on the bore, and brouéht through again, until

'the corre:t number of grooves are cut.

" Well, is it your understanding that one groove is
x ¥ 9

| et ﬁown to the decided ~- to the desired depth, all the way,
‘and then the next qroove is cut again, through a repeated
’cuttlng proaeas, backlng off and cutting, until it is done?

| And so forth around, until all six grooveg are individually

!

cut dohn to the proper specified depth?

»., A ;This is my understanding, when using the hook
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cutter.

Q Well, isn*t the process that one ~ut is sade for
-~ well, say, the number one groove, and then the barrel is
rotated ~- say if there are going to be six lands and jrooves,
the barrel is rotated a sixth -~ and the next cut is made, and
the next cut made, and the barrel is rotated again, and the
next cut is made, and then the cutter is slightly.depresséd -
after you get around to groove nuwber one again ~- and the
process is repeated, so that =-

MR. KAY: Your Honox?

Q BY MR. DENNY: -~ s0 that each cut, Ffinally, each
groove has been cut -the same number of times by the hook
cutter?

MR. KAY: Your Honoxr, I am going to object., I think we
are getting a little far afield.

THE COURT: The objection iec :ustained,

It doesn't appear to bhe material.

9] BY MR. DENNY: Well, is there another methdd of
cutting the grooves in the barrel?

MR, RAY: 5ame objection.

THE COURT: Sustained.

MR. DENNY: This goes to his expertise, again,; your
Honor; and this goes to thig particular gun.

: L:EHE COURT: 7The objection is sustained.

cQ BY MR. DENNY: Well, six, do you know whether the

' grooves in the -- not this particular Radoam, but any Radom --

A - - "E:E'. . P .
"A I ao nhot, ho,

are ¢ut with-athook cutter, or another kind of cutter?

N Ty

i At { Ty

R R DALY
- oy ’
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.
fa 4y

- barrel?
3 I believe so, yes, sir.
Q All right. That's the way the Colt is made; is

T the scrape cutter is harder than the gun barrel itself, even

T
Q And.de.you know if there is a difference in
the formation of grooves made by a hook cutter, as distinguished

from another kind of cutter?

y: No, I do not khow.

Q Do you know if there's another kind of cutter?

A Yes, I do.

Q What kind of cuttex?

A They are broaches with different kinds of cutting

edges, that cut all or more than one groove at a time.

Q Scrapecutters, are they called?

a I have never heard them called scrape cutters. ILfveg
only heard "broaches.™

Q All xight.. And sometimes they will cut opposite
grooves at the same time? 1In other words, groove number one and

number three -~ or groove one and four, as they go through the

that right? Wwith that type of cuttex?
A My understanding is that the Colt is made where all
six are cut at one time. '
Q With a -~
Broach.
All zight. And that's the new Colt?

Yes .

L o O

A1l right.

o Now,; again, if a gun is cut with a scrape cutter,

} v

D I CieloDrive.cCOmMARCHIVES
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s DU EETE .
' |, the hard.gun bairel of .the drop-forged steel gun barrel; is
that,:ight%

3
PR

‘A 'ves, sir.
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e x‘.VQ % All right. And so the scrape cutter, in
_‘cutting the grooves, with harder steel, scrapes away the
}f'now gofter ‘steel, even of this drop-forged steel of the gun}
‘ 13 that xight?

A Yes, sir.

Q Or of the gun barrel?

And the marks that are left -- you say they are
marks made by the cutter?

A Yes, sir, quite often.

Q All right, They may also be made by what éelge?

A By a e¢hip or a fragment of the steel from the
gun barrel that gets caught between the cutter and the gun
barrel, where it 1s cutting.

Q Or there may be imperfections in the barrel
itgelf; ig that correct?

A Yes, sir. That's possible, too.

Q Softer spots or things of that kind?

A Yes, sir,

Q That independent of the surface of the cutter
will leave some characteristic markings when a bullet
passes through; is that right?

A Yes.

Q Now, in & process when you have, say, a
scrape cutter creating the grooves, by cutting down, say,

two . one~theusandihs - of an inch -- or four, or three,

or whatever -~ it leaves what now appear to be raised portionpg,

the lands, &;ound-the interior of the gun, going back in a
twisting motion (indicating); is that right?
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, there are what are called shoulders; is that correct?

H
s s

1 e LT
‘;-3t;ype;"-of ‘cﬂi:t":er, and the sharpness of the cutter at the time

A Yes » Siro
Q All right. And on either side of the lands

A Yes, sir.

Q Are those shoulders absolutely square shoulders,
in -an aui:omat_;z,c pistol?

A It depends on which automitic pistol, and what

the grooves Were cut in the barrel.
o q There are an awful lot of factors involved, then,
in the formation of the shoulders; is that right?

A Yes, sir.

Q Ag to whether the shoulders are perpendicular
to the barrel of the gun oxr whether they're on something of
a slant (indicating), toward the bottom of the groove; is
that right? |

A Yes, sir. .

Q All zight. And to your knowledge, are certain
guns made by specification, so that the land shoulders are
slanting (indicating) somewhat toward the bottom of the
groove?

A Yes, they are.,

Q And are certain guns made by specification,
so that the land shoulders are approximately vertical to the
Interior of the barrel of the gun? Or square?

A Yeés, they are.

Q And is this, then, an important clags char-

acteristic?

CieloDrive.cOmARCHIVES




10

11

1z

13

14

5

16

17

18

19

20

21

22

23

24

26

27

28

4673

i land shoulders?

*

' ~has been fired from a particular gun, you look at the one

' a particulay gun? -

A No, sir.
Q In looking at a bullet, would a bullet fived from
@ gun with square land shoulders have a different impression |

on 1t than & bullet fired from a gun with diagonal or slanting .

e

‘ A Yeg, it probably would.
Q Well, would this be significant to you, in
attempting -to make an identification of a bullet fired from
R 3 [ ¥ . .

. A - Yes. In an individual comparison, it would.
' MR S
©U'Q - All right. And in determining whether a bullet

particular shoulder, land shoulder, that has significance

it

in identification, don't you, as that land shoulder impressior
is made on the bullet?

A You lock at both land shoulders.

Q Well, one land shoulder is going to show up a
great deal more than the other; isn't that right?

A That's the one that is commonly called the
driven shoulder. That will ghow more, normally.

- Q And the driven shoulder is which shoulder?

A This is the shoulder that is actually pressing
or lmparting the twist to the bullet.

Q So that in a left~hand twist, it would be the
left-hand shoulder; as it appears on the bullet; is that
right? Giving it the left-band spin?

A Yes, sir.

Q And in a right-hand twist, it would be the
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1 } right~hand shoulder, as that land shoulder impression is made

. 2 | on the bullet, which gives it the right~hand gpin; 1s that
d 3 | right?
2 4 A Yes, sir.
5 Q All right. And are the shoulder marks, then =-
? 6 | particularly the driving edge or the driven edge shoulder mark--

7 :Lﬁ_lpcrtant, then, in determining identification of a bullet having

8 | 'be.en, fired from & particular gun?

Y

o'l " A Yes, they're important.
BT Q Not just as a class characteristic, but as an
- u: | individual. characteristic?
12 A Yes, 's:t.nri Only as an individual characteristic.
13 5-"'"" ;. Q. Well, is it not possible to determine; from a new

t

_ P i
¥ | gun, and a bullet fired therefrom, with ~~ with certain
® 15 | gpecificationg at'hend - or certain other bullets having been
6 | fired from similar guns -- that the bullet was fired from a

B MR. KAY: Your Honor, ==
19 Q BY MR. DENNY: -~ simply by looking at the land
2 | ghoulder impression? ,
10b £1s2 | A I don't believe so0, mo, sit.

22
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10-1 o Q All right. ©Now, land shoulder impressions, how—
. o “‘ _2' | ‘ever, are pertinent, valuable information in determining
2 | 3! | whether a.g}ygn-bul%e@*was fired from a particular weapony

1 . £
- | .

. L N '
4 | is that right? !/

".k':

5 ;- A Yes, pir.

-Q 1 "Ai]'. "r'ighf:. Now, you've indicated, I think, that

“w
N

7 | in this particplar case, the bullet -~ is that People's 307

8 MR. XAY: People's 31.

9 | MR, DENNY: People’s 31. Do we have those biullets? Or
0 | are they here?

n (Pause in the proceedings.)

12 Q BY MR. DENNY: People®s 31 was an undersized

13 | bullet?

¥ 14 A Yes, sir.
, 15 Q Now, you've testified previously in this case,
16 have you not, sir, in connection with the Hinman murder?
17 2 Yes, sir.
18 Q And you testified in the Beausoleil c¢ase?
19 A Yes, sir,
0 Q Twice?
21 A certainly, at the second Beausoleil case, right, --
22 A Yes, sir.
2 Q -~ or the retrial?
* 24 and the Manson case? The Manson case?
% A Yes.
” 2 Q And did you ever, before today, state that in yovr

27 opinion the bullet, People's 31, the bullet that you

2% | yesovered on or sbout January 9, I think -~ was an undersized
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10b~2 1 bullet?
. 2 MR. KAY: That assumes a fact not in evidence: That he
* 3 was asked.
5 4 1{ . THE COURT: Sustained. The objeation is sustained.
’ Sl f{ : Q BY MR. DENNY: Well, sir, when did you form the
2 6.

eplnlon that thxs bullet wag an undersized bullet? That is,

"
. ¥

7| People 5 31? .
8 f A ,Aoout: Five minutes after I got back to the crime
9 lab with the bullet,

0 | RERE o And ‘how did you determine that it was possibly
n an undersized bullet? Or not possibly, but that it was an

12 undersized bullet?

1B A By measuring the bullet.
! 14 Q With what?
. . L] A A micrometer.
| 16 Q . And the micrometer showed that it weasured what?
17 A I dontt recall. It seems like it was about three -

18 three ~=- 353. Point 353. 353 one-thousandths of an inch.

1 Q All right. Did you make any note or notation ox
20 anything like that on any written memoranda Ox memorandum
2 concerning -=
22 A Yes.
2 Q -~ your measurement by micrometer of that bullet?
* % A I believe I did.
: 2 Q Do you have that paper work at all?
* % A It is probably still on file in the ciime lab.
. 2 Q Well, do you normally maintain all of your paper
28 work in connection with your work in identification and
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10b-3 1 | comparison of bullets and firearms?
. 2 A There®s no standard procedure on it. This would
! 3 be pazt of uy notes. Sometimes we maintain them; sometimes we

4 | don‘t.,

K

5 © -0 Well, I'm talking about not "we," but you. Do
¥ 6 you? ;,
7:“ C A Well, I*m speaking about myself, as an individual.
LN Q. . AL pight. Now, on a 9-millimeter bullet, what

NV VANNRY, e
% [. if the normél:wiq;n’nr"dzameter 0f & 9~aillimeter bullet,

® | measured in_ inghes, as you have here?

11 "-'A wWell, approximately 355 one-thousandths of an inch.
. .~ Q) Three hundred and fifty-five?
B | -3 Umihmﬁm!
. ' ¥ | Q S0, are you sayint now that when you measured

v 18 this one at 353 versus 355, that the difference of two one-
16 thousandths of an inch indicated to you that it was under-
1 sized?
8 A Yes, sir.
B Q " And are there tolerancee in ammunition, as to the

20 ‘ )
’ size of the bullet, as to the diameter?

21

A Yes,>there are.
- Q And what are those tolerances?
? A I don®t know. I would assume it varies from
t “ manufacturer to manufacturer.
@ % Q Well, in :pecifications, if a manufacturer makes
) % his ammunikion For a 9-millimeter gun, to specifipations,
. “ can he make it anywhere from 350 thousandths Of an inch to

28 . .
360 thousandths of an inch, and still be within specifications]
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guite a liberal tolerance allowance.

a I would doybt that very much. That®s quite a --
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10c-1 1 Q Well, I’m asking you, then, what --

o : A I don't -- |
* 3 Q -= in your --
5 4 A ~~ know the manufacturer's specifications on this.
| 5 Q@ ALl right. Now, sir, when a bullet is flred from .

o
o

a gun, as it's forced intp the forcing cone and then begins to |
7 take up its spin -~ either a right-hand or a left-hand spin -~
8 the 1anﬁs grab ahold of that bullet; is that right?

o | A Yesg, sir.
L B Q And the lands then compress the bullet -- they
n f‘ push into the bullet and compress the bullet; is that correct?
j12':rl. “ A No, sir. I noxmally wouldn't expect them to
_ E coppress the bullet.
. , 15 . Q. _But as a bullet ig fired under extreme pressure,

6 | and it ig gtabbed by those lands, there is a compressive

1 ,forcge, ;%qtf‘ just cutting but compressing also on the bullek

B | (indicating); is there not?
® A Yes, sir.

2 Q And by the same token, with that terrific force

2 of the explosgsion behind it, there 's also an expangive force

% as the rest of the bullet is forced into the grooves and

23

on, «-
j “ A Yes.
i ® Q -~ ign't that right?
‘ % A Depending on the construction of the bullet.
. “ _ Q Well, when a gun is milled, so that the grooves

% are cut into the gun, you have, then, a bigger bore than you
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started off with; lsn't that right?

MR. KAY: Youxr Homor, I'm going to object. I think we
are getting far afield.

THE COURT: The objection is sustained.

MR. DENNY: Well, your Honor, this goes right to this
very bullet that we are talking about, and I have to lay the
foundation. I have to lay the foundation for iLt.

MR. KAY: I think Mr. Denny said that about a half an
hour ago.

THE COURT: The objection is sustained.

Mr. Kay's remark ig stricken, ladies and gentle-
men.

Regtrain yourself, Mr. Kay.

L1 y Q BY MR. DENNY: Sir, when a bullet is fired from

B gun, and it takes up the motion in the barrel, would you
describe, please, whst happensg to that bullet, within the
barrel of the gunf?
. A The bullet pasges through the bore of the weapon--
L Q-* What happens as it passes through?
-A;# -+ 1t picks up the striations, the markings from the
barrel of ;:he‘weapon.
Q Well, what happens to the bullet itself?
A You want me to sa.y that it expands? Depending
on the bullet construction, if you have a soft lead bullet,
the bullet will expand to £ill the bore of the weapon.
If the bullet has a more solid jacket, the bullet
pasges through the bore of the weapom, gasses escaping around

the edges of the bullet, if the bore is undersized.
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. . | Q 1f the bore is oversized?
o y A Oversized; I'm sorry.
: 3 Or the bullet undersized.
| s Q All right. Is there not a tendency, however,
a 5 for the bullet to £fill up the area in the grooves?
2 6 A Depending entirely upon bullet construction.
7 Q All right. Now, do you know what the manufacturer|'s
8 specifications of the diameter of the bore and the groove depth
9 are for the Polish 9 millimeter Radom?
10 A No, I do not.
n Q Well, do you know whether, hy manufacturer's
12 ', specifications, the 9 millimeter Radom is built so that it
s | 4s much larger -~ that isg, the bore is larger than 355
s 14 thougandths of an inch?
. 15 A I do not know.
) 16 ‘" . Q You indicated, sir, that you are familiar with
Y "?",Ma"thews' Firvearms Ldentification; is that correct?
: i Pl A Yes, sir.
' | ;. - Q" And:this is one of the leading books in the ~-
w A ' Yes, it is.
21 R @, - field of firearmg identification?
s, 2| 0 A Yes.
PP IR R
- 2.
; 2
.
, 27
. 28
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11-1 1 MR. DENNY: May I approach the witness, your Honox?
. 2 THE COURT: Yes, you may.
: 3 Q BY MR. DENNY: Is thig particular work used as
8 4 | an authoriktative work, sir, as far as agsistance in determin-
5 ing the specifications of particular weapons?
2 6 A Yes, it is.
7 Q All right. And direcking your attention to Page

8 139 at the bottom for the Radom vis 35, v-i~s 35, as far as
9 the bore diameter specifications indicated there, are what?
10 MR. KAY: Well, I'm going to object to that unless

11 Mr. Denny can establish that Sergeant Christansen relied

12 jqn. this in formulating his opinion under the Evidence Code.
, 3. I think that's a reguirement.
SRR | ;- ¢ MR, DENNY:, T don*t believe I have to do that for this
. P 5] ﬁh‘r;::'..c‘:uiai:' S.nfbr*r’fi'a\i:‘iéﬁt I'm asking for just the information
16 tha:t;_"s shown . S ~‘
17 ) 'I‘HE COT.;I;T.-." The objection is sustained.
B [ L. <, bergeanf, did you consult this volume in
1 examining the Radom?
20 THE WITNESS: Not for this particular portion of ik,
2l anyway, sir.
2 ( MR. DENNY: Well, your Honox, may I be =
28 THE COURT: Had you ever consulted this volume for the
: 2 purpose of learning these data about the Radom?
P % THE WITNESS: No, sir.
& % MR. DENNY: <Your Honor, may I approach the bench for
. 2 argument, 1f the Court is éoing to J':ule on thisg?
28 THE COURT: Yes, you may.
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(Whereﬁpon, the following proceedings wére had
at the bench among Court and counsel, outside the hearing of
the jury:)

MR. DENNY: Your Honor, in this case, I'm not asking him
whether he did -- whether he did rely ~~ well, before the
Court reads that, I'd ask to be heard.

THE COURT: GO ahead.

MR. DENNY: I'm not asking this witness a matter to test
him as to whether he did rely on this, I simply have
established the foundation for the use of this material in
establishing what the specifications are.

I have asked him if he 'is familiar with Mathews
firearms identification; "Yes."

Whether it is an authoritative work in the field;

7

o, “«(Y&B . "

Whether he has usged it; "Yes."®

i J:q Whether he is familiar with the firearm

specificatlons that are used therein; “"Yes."
.

1

" Whether they are considered authoritative; "Yes."

All éf these questions he's answered "Yes" to.

f‘ﬁ simply trying to get into evidence what
this authoritative work, are the spetifications. From there
we can go oh from what he did or d&id not do. I'm simply
trying to get into evidence from an authoritative work, which
he says is authoritative that he has in the past used the
specifications shown here. .

THE COURT: Why isn't it hearsay? And if it is hearsay,

under what exception does it come in?
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‘ pgﬁiméte fact; is that right?

“would it come in, vnder what section of the Code?

MR. DENNY; It is only hearsay, your Honor, ingofar as
the use. If he uses it for his opinion, then you‘re using it
under the hearsay exceptions there. But you can use
specifications, general specifications from any specs, any
document. You don't have to get into the manurfacture, what the
specificationg -~

THE COURT: As if taking judicial knowledge?

MR. DENNY: I1I'm soxrry.

THE COURT: As if taking judicial knowledge or as 1f an

MR. DENNY: No, no, that’s not right.
,THE,COURT:  Theén, I fail to undexstand. What section

".-MR.-DENNY:  That it is a scientific work that he has
used‘in'th; éast tﬁat is authoritative in the field and that
he?.aé,aﬁzekperfjﬁag'in other cases used and relied on it.

MR. KAY: I think 721 is right on the point.

THE COURT: I think it might be admissible under 1340 ang |
1341 if sufficient background were established. Do you want to
iook at those, Mr. Denny, those sections?

MR. KAY: I don‘t see how it could be admissible urnder
these sections.

MR. DENNY: May I see it?

MR. KAY: 1340, 134) and 1270.

THE COURT: Well, this is kind of a published
compilation of information concerning weapons, as I understand
it; ig that correct?

MR. DENNY: That is correct, your Hohor,
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THE COURT: And if it is generally used and relied upon
as accurate in the course of a business, in the course of the
bueiness of making comparisons Of bullets and --

‘ MR. DENNY: As he has so testified.
THE COURT: ~- and working with weapons, then; it would

be admissible under 1340 and 1341.
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1la-1 MR, MANZELLA; People would suggest that has not been
2 established.
A g | THE COURT: I don't think it has been.
) 3 MR. DENNY: Well, he indicated he did use it since it
? 5 wag authoritative, that he has used it, he has relied on
» 6 -’ thoge figures.
7 | THE COURT: You need a better background. If it is
. admissible, if itcomes in, it will come in under those
9 | gections.
10 Do you want to read thosge?
u | (Whereupon, the following proceedings were
12 had in open court within the presence and hearing
1 of the jury:) |
s 14 ) BY MR. DENNY: By the way, Sergeant Christensen, |
. 15 before we get Into this nﬁatter, when you talk about a barrel
i 16 | wearing, as would be evidenced particularly from a bullet
17 having been fired through that barrel, are you talking about |
18 the effects of erosgion on the barrel or corrosion? ‘
oy A Both.
, B N Q Well, would corrosion, that is rusting, eating
“ Coa away, of pock marks and things like that, cause the barrel
:2‘?’. ¢ to enlarge, that is, the diameter of the bore to enlarge?’
ES ‘Or would erosion, the effect of the gasses and the passage
* 2 : of I:he buliet through it cause it to enlarge?
; S A . I believe both would cause it to enlarge.
¥ % | : c;. | 'I;'t’here also an effect of ’build up of matter
" within a barrel if it is not cleaned?
# A Yes. In certain portions of barrels there can
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1lia-2 1 be a build up of matter.
. 2 Q All vight. Now, assuming a barrel has wory down
. 3 to a point where you would deseribe it as & worn barrel =-
. 4 | Well, first of all, let's look at 1it.
? 5 There are degrees where within a barrel so that
> 6 you're going on, say, a contintum from almost new to the
7 . point of ungerviceability or danger to operate; is that wight{
8 | A Yes, sir.
9 Q All right. And this particular barrel of the
10 Radom, People’'s 30, within what area of that continuum would
n yvou describe the condition of this particular barrel?
12 A It would be near the unserviceable condition. It
13 |  would be very badly womm.
14 Q Well, by "ungerviceeble,” do you mean dangerous
. . 15 to operate or simply not very accurate because of the wear:lng‘-
% | of the lands?
o A Uh, probably not very accurate. I doubt if it
18 is dangerous.
» Q All right. And how deep are the grooves in this
20 gun, People's 307
a4 .- A Idm't kmow.
L 2? 1 i Q You haven 't medsured them?
S M A No, sir.
O ?4 . ‘ ‘Q ,Haw deep are they supposed to be?
: BT A ‘Idontknow.
. % o, . @ - How large is the bore now, that the depth of
® 2 :groove from eﬁe groove to the opposite groove; how deep is
Tl cghat?..on v
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-+, THE COURT; Yes, you may.

S AL L3479 o' .3488.

A 1 don 't know. ‘
Q How deep is it supposed to be?
A 1 don't know.

Do you know how much wear in thousandths of an
inch you would expect from that gun new to the gun as you
see it now, how many thousandths pf an inch are worn off?
No, sir, I don't.

From the interiox?
No.

Q All right. Now, let’s get back to this book,
Mathews' Firearms Identification.

You indicated, I think, that this 1s an authori~
tative work in the fileld?

> O >

A Yes.

Q And relied on by people in the field for
specifications contained therein?

A Yes, sir. |

Q And you have relied on it yourself on occasions
for getting specifications and data of the various firearms
set forth in this book, is that right?

A Yes, T have.

Q@  All right, Again, if I may approach the witness,

your Honor?

Q BY MR. DENNY: Showing you the ddta on the Radom
Vis 35 for the bore diameter, what does that indicate?

Q"7 1 mmétent
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lla-4 | A’&I In :f.nches, right.
2 Q Right.

; . A Ten-thousandths of an inch.

‘ 4 Q So that would mean essentially one one-thousandth
j‘ 5 of &n inch difference in tolerance built into the specifica- '
L) 6 tions or based on the measurements having been made by

7 Professor Mathews of the number of guns that he examined,
g | 1s that right?
9 A Yes, that's right.
10 9 All right. And that figure, then, even at the
1 outside figure of .3488 inches, 1is smaller than the size of
12 a bullet; 9 millimeter bullet, a normal size which you say
13 ig .355; is that right?
14 A Yes, sir.

_ 15 Q All xight. So there would have to be some

‘“ 16 considerable wear in that barrel before a normal size
17 bullet would fail to take up the regular course of the path
18 by virtue of the lands being -- well, let me withdraw that
19 questlion and gtart again.
20 A .355 bullet would go through the barrel of a
2t gun .3488 inches with some difficulty, wight?
22 |} It would require -- you couldn't just push it
= through or drop it through?

* 24 A No, sir, you couldn 't just drop it through,

) 2 no, sir.

% A All right. And it would take up all the
4 >si’dés of the bullet up against the sides of the grooves,
S B right?
T
e \ -
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L]

. the bore diameter, .3479 or ,3488 or ig that -- mow, just

¥
[

T It would depend upon the depth of the grooves.

Q' " iﬁtéll, agsunming thé grooves here, &8s we've got

the bore of the top of the lands?

A Just -- that is normally what I would expect on
the bore digmeter, 1s from land to land, ‘

Q Ah~hsh, it does make some difference as to how
deep the grooves are cut in the gpecifications theref?

A Yes.

Q All right. And is it possible to measure on &
bullet the width of land impressions?

A Yes, it is possible.

Q Now, where would you make that measurement, 1f

you are attempting to measure the width of land impressions?

A Now, are you speaking of the land impression on
the bullet?

Q Yes.

A From shoulder to shoulder.

Q From land shoulder, driven shoulder to the other |
shouldexr?

A Right.

Q But where on the bullet, is there any one
particular place where you would normally attempt to make
that?

A | No, normally I would expect it to be more
complete and better nearer the base of the bullet.
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Q Well, that brings us into another matter. Is the
base of the bullet the best place to measure the width of langd
impressions, under any circumstances?

A No, sir. Nothing's better under any circumstances.

Q Well, is that the place where you would most

generally attempt to measure it?

A Nearer the base, yes, asir, at the rear portion of
the bullet,
Q Well, when & bullet is fired, as it's fired into

the lands, certain scratch marks are made along the bullet as
it's going straight ahead, before it takes up the rotational
spin (indicating),isa*t that correct?

i
B Yes, sir.

cr.a And those scratch marks will go all the way down

the base of the bullet; isn't that right?

g ‘¢;A, ‘fﬁpf}payépl%g.
o Thethiil no%?
Apﬁﬂ ﬂno,}éir.
ﬁ ﬁ Wﬂeré do they stop?
- "A;\‘ ,Théféés'é portion of the nose of a bullet that

ig normally deformed at the time the bullet takes up the
rifling or starts its twist. It varies from bullet to bullet:.=
It depends upon how far the bullet is from the beginning of
the lands in the barrel.
Q well, now, let's talk about an automatic pistol,
because there's a difference between a rifie -- gtrike that.
There's a difference between a rev01Ver'and an

automatic pistol, isn't there? Insofar as the marks that are
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12-2 i made on the bullet, -~
.' 2 A Yes, sir.
v 8 - Q -~ isn®t that correct? ALl right.
. . ‘ i' .’ . Let's stick to the automatic, or the semi-
;_ s {,W ‘a'.tiéomatic pistol.
'\'5‘ Cie When the bullet is pushed up from the —-
" A CA "Magaz;:_i._n:é.
s | . - Q Rigi’lt:,. -(cém't:inuing) -- by the spring, into the
9 | qhafmbe:q-éx":d:.xféafc.igf for firing, the head of the bullet is
1 where¥ ‘ : “
1k o A: " i‘:1;f;“‘”aer' in the chamber; and depending upon the
12 manufacturers of the gun and the tolerance, it is somewhere
18 | olose to the end of the lands.
* 14 Q Or the forecing cone?
.‘ % A The forxcing cone, yes, sir.
16 ‘ Q all right. Now, when that gun is fired, that
o | bullet starts forward in a transverse direction, along the
18 | axis of the barrel (indicating); isn't that correct?
. a Yes, sir.
2 Q All right. And as it is fired, the énds of the
2 | lands make marks onthat bullet, going in a forward position,
2 |  along the.axis of the barrel; isn®t that right?
% A Yes, sir.
) 2 0 And then depending on how new or old the barrel
: » is, the bullet will take up the transverse -- or, the
£ % rotational action caused by the lands grabbing hold:; is that
® ol right?
By A Yes, sir.
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causes it fo r?tgtg;b

Q All right. And then that begins to make marks
on the bullet on an angle; is that right?

A Yes, sir.

Q All xight. Now, will not the lands at the
forcing cone drive straight down that bullet and leave their
mark: all the way to the end, to the base of the bullet?

H .
© A No, sir, not normally. Because the bullet will

I;bé'spinning by the time -~ or, will be rotating by the time

‘ the base of the bullet has reaclied the portion of the lands.

-Q..-; What is\“sllppage“?

A

A Sllppage is the distance the bullet travels

W .

ooy
fo;;vgan‘d*b’eforg the engraving of the barrel into the bullet

Q ‘Well, onta barrel that iz somewhat older, where
the lands don*t pick up the bullet guite as fast, the marks
that start on the angle of the lands, grabbing a hold of the
bullet, start a good bit further down -~ say you have got a
left~hand twist (indicating); right? The maxks start a good
bit further over to the right -=- I'm sorry ~-~ further over to
the left, as the bullet is projected out, because the bullet
has almost gotten a portion of the way through the barrel
before that rotational movement starts; isn*t that true?

MR. KAY: Well, I'll object to that as an improper
hypothetical.

THE COURT: Overruled. You may answer.

THE WITNESS: I don*t know.

Q BY MR. DENNY: Well, just so we get it.straight,

it is your testimony, sir, that every bullet fired from a gun,
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2. |

no matter whether it*s new or olgd, that the base of that -- at
the base of that bullet, there will be land shoulder
impressions of the driving shoulder and the other shoulder,
the non-driving shouldex, that you can measure at that point?
Assuming there has been no deformation of the bullet.

A No, it is not my testimony.
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12a-1 1| ¢ @, 'A1L pight; | There will be, then, those cases
. ) 2 where ‘the shoulder, the driving shoulder, is over a good deal

> 3 farther because ofgsla.ppage' isn't that correct?
& | AT wouldn t expect it to be, mno, sir.

i 5 Qe s W,ell\, then, What about the instances where you

‘ s | will not have the land shoulder impressions on the bage of
7 | the bullet, on a non~deformed bullet?
e| . A  Ona non-deformed bullet?
9 Q Yes. ,
10 A When a bullet is undersized, of the wrong calibex,|

1 when the bullet has passed through something that obliterates
2 | markings on the bullet =~

B Q ; 1\'{0, no, no. We are talking ab’o‘ut_: a non-deformed
ot 14 bullet, a bullet fired into & water recovery tank.
. ) B A In that case, if itwere the proper bullét, and the
\ 16 barrel were in reasonable condition, I would expect to find
7 | some markings on ik, yes, sir.
18 Q Both shoulders evident on the bage of .the bullet,
19 so that you could measure from driven shoulder ~= or driving
20. shoulder =~ to the non~driving shoulder, accurétely; is
a that zright? .
22 A Yes, sir, if the gun were in reasonable conditi.on.
28 Q And if it vere not in ressonable condition?
d e A Tf it were not in redsonable condition, partial

= striations or partial picking up, where the bullet had

R rubbed or had frictioned against the sides of the barrel.
. 2 Q All vight. Sir, let's go to the bullet that you
® indicated that you flred as a test-fired bullet in this
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pa:;tict‘ilar -case.

You indicated it was oné of the bullets you

Poa

I test-fired; is that correct?

., - A Yes; sir.

=

3

g | And how many did you test fire on March -~ what
wes 4671

March 11th or shortly thereafter.

0f, 19767

Of 1970.

All right. How many bullets did you tesf fire?

At least two.

L2 » O > O »

Well, did you make any sort of note in your
notes, slr, &8s to how many you test fired?

A No, sir, I did not.

Q Isn't it proper procedure to keep all test-fired
bullets that you test fire from a gun?

A No, sir.

Q What do you do with test-fired bullets that you
don 't introduce into evidence? Throw them away?

A Some of them.

Q Did you throw away some of the bullets that you
test fived in this gun?

A I don't know. I don't xecall how many I fired
in this gun. |

Q Well, did you only keep one that showed particular

things?
A I don't know.

Q Well, you were the one who did the test firing;
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othe;t test ~fired bullet in my drawer in my office.

_ In my possession. ; =~

we 've established that, right?
A Yes, sir.
Q All right.
MR KAY. Mr. Demny, if it will help you, I have the

"MR. DENNY: Well, it would help me. I would like to

see them. .
5" .t 4 1 A "! . -

, MR, ;KAY‘ "Fine.'! Y ‘ ‘ ’
MR JDENHY gI* know we subpoenaed them.
MR- f(A Well ‘I don't know about that. But I have it

Q BY MR. DENNY: Well, Sergeant Christansen, you
know about that. We did subpoena those test-fired bullets,
didn 't we?

THE COURT: Well, that's immaterial.

Go on with your cross—-examination.

MR. DENNY: Well, your Honor, I need those bullets
right now in the course of ny cross-examination,

MR. KAY: 1It's one bullet, mot "those bullets." I
can go down and get it.

THE COURT: Would you do that?

MR. KAY: Does the Court want to take a recess?

THE COURT: Oh; I think Mr. Manzella can handle it in
youyx absence.

MR, DENNY: Tony, wake up.

MR, MANZELLA: 1Is it necessary?

(Laughter.)
THE COURT: Go ahead with your crosgs-examination.
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. ;ag;g;eira to be similar in construction and conformity to the
. recovered bu,llet

. ‘ ‘C'Q Bexhapﬁ you don t understand my question.

(Wherewpon Mr. Kay exited the courtroom, and

the following proceedings were had in his ahsence:)

Q BY MR. DENNY: All xight. Was there some
particular reason why you chose this particular bullet of the
two test-fired bullets to introduce into evidence?

A Yes, sir.

Q4 Why was that?

%

A, This bullet is a foreign military bullet. It

1s there some particular reason why you choge
the bulletmw tﬂar’ked People's 99 for identification, as
distinguished from thg other bullet that's in Mr, Kay's
drawer? . '
Is there & difference between those bullets?
A + Yes, there is.
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Q All right. And what's the difference?

A There's a difference in the manufacture. There*s
a difference in the -~ an apparent difference in the
composition of the bullet jacket. There's a difference in the
diameter of the bullets.

Q And is the bullet, People's 99 for identification,
smaller than the normal diameter? Was it at,thg time yon

test fired it?

A Yes, it was.

Q And did you measure it?

A Yes, I did.
; 'Q And what was the diameter when you measured it?
" a I don't recall.

Q Well, do you have any notes to reflect what the

, digmeter was «=/ 1 | -

- 1
i > . + b .
LI ‘ - ‘<o 0o "

A ~ No, sir: -
’ Q {ﬁ% éﬁhthe t ime you measured it?
A No gir, I do not, with me.
‘*Qi:“.Weil;_dofyou have them at the lab?
A I'm not sure, sir.

Q Well, do you have any recollection at all how much
smaller than the approximate normal that you said ~- .355
one thousandths of an inch -- was this bullet? Do you have

any recollection?

A No, I do not.
Q And again, we are referring to People's 99 for
identification.

All xight. What about the other bullet? What size|
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was that, this one that Mr. Kay's bringing up?

A T donft know.

Q bia you measure Lt?

A No, I did not.

Q Wag it from the same box that the other bhullet,

People's 99, was from?

A No, sir, it was not.

Q Was it the same manufacturer?

A No,; it was not.

Q Was it a copper~jacketed bullet?

A Yes, it was.

Q Do you kriow what manufacturer it was?

A I don*t recall.

Q And the marks on that bullet were very definite

and digtinct, as far as the land impressions and groove
fﬁhgressionsz ig that correct?
A They were more definite and distinct, yes, sir.

e And you:were requested to and did fire another
N . [ -y i }"4\’ '

tésf,“sometimé rééénﬁlyy this year; is that right?

A1 Yed, T aid.
'@ aAnd do you have that test-fired bullet?
- A: I Qé?é’ﬁhat test-fired bullet to the clerk of the

court, at the time I received the duces tecum subpoena,
MR, DENNY: Excuse me just a moment.

{Pause in the proceedings while a discussion off
the record ensued at the clerk®s desk between Mr. Denny and
the clerk.)

Q BY MR. DENNY: And do you recall what kind of

Iy
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1 | bullet that was?

2 A No, sir, I do not.
3 Q Well, it was a copper-jacketed bullet, was it?
4 A It was, yes, sir.
5 Q And did you meke any measurements of that bullet?
6 | A No, sir. |
| Q ana the markings or striations on that bullet,
8 f Erom both the land and groove impressions, were very definite

9 | and diskingt; is that right?

0 | A Yes, sir. They were guite distinct.

uo Q So that that Radom, People®s 30 in evidence -=

2 | unless it's not in evidenge yet; but at any rate, People®s

13 30 - that Radom can fire 9-millimeter bullets that leave

¥ | very distinct land and gxoéve impressions on the bullets?

15 jf on normal, regular bullets fired tﬁerefrom; is that right?

16 f: a Yes.

o e Q and you have no trouble whatsoever gseeing the land

B 1 aﬂa groove impregsions and the striations and the identifying |
f ;]?sf;* characterlsblcs on those bullets that are normal aslzed |

. iéo;L- ,bullets flred from that gun; is that right?

2% T “an “Na, éz.r. .

2 | C - Q ¢3%1_r1ghi;.. And the only kind of bullet that you

%'; m§§££5£§&é4éﬁy problem at all with is one that is of smaller

2 han normal d;ameQexf is that right?
% A If 1t ig a bullet recovered in a water tank, as

26
you say, yes.

S Q All right. And this particular bullet, People’s

il

2 1 99 for identification, shows a great deal . of blackening aroung
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' both the lands and the grooves; is that right? The land and

groove impressione?
A I don®t recall.
Q Well, would you like to take a look at it?
By the way, do you ~~ do you use a jeweler's loupe

or something of that kind in looking at bullets, ever?

A Yes, I often do.
Q_ Do you have one?’

A No, I do not.

Q Well, you may borrow mine, if you®d like, for this {

particular purpose. It's a ten~-power loupe.

A Thank you.

Q Do you want to take a look -at that bullet and
determine whether or not you find powder traces on that?

THE COURT: Will you mark that bullet for identification?

MR. DENNY: That has been marked, your Honor, I believe
as 99. That's the one we have been talking about.

THE COURT: This is the test-fired bullet?

MR. DENNY: That is the first test-~fired bullet, about
whiéh‘ye_has testified already, not the one that Mr. Kay just
‘ly'r;:?l.i‘glﬁit up.

e THE COURT: Very well.
(Pause 1n the proceedings while a discussion off

‘the recoré ensued’ at Ehé clerk®s desk between Mr. Donny and

the. olerk )
i i

‘Q ' BY MR, DENNY: You can see with the naked eye,

A

' agthally, the marke{of the powder and gasses on that bullet,

can you not, sir?
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a I can see marks on the bullet,

them as being from powders and gasses.

I can*t identify

H -
I
. 2 R .
1 HN 3 t . ‘
’ LA
. ) " .
sy y 3 :
¥ [ e G-
. X
B ¥
1. s H 1‘
- ' N
LIRS
)
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13-1 . Q Well, ag an expert, sir, in the fileld of firearms,r
. , is it your testimony that the dark marks that appesr around
; R the base of that bullet on both the land and the groove
. impressions are not from the exploding gasses that prc;pe;l.led
4 ;| that bullet out of the gun?
N 6 A Yes, that is my testimony.
L . Q Well, can you tell us what those darkened areas
8 are, then? ‘
o A Yes. Thig is a military bullet. It was probably
o | Sealed with gome type of lacquer for water-proofing.
n - Q Well, sir, ig it your testimdny, then, that before
12 you fired a test bullet, you fired a4 bullet with some kind of
s *ée‘ﬁél.ant or coloring matter on it?
» 14L LT AL Yes. L
.1 - 15 S Q‘ B WeI"l.,'f‘i.'s there anything that you knew of in
16 connection with th‘{ evidence bullet, that is the one recovered
| 17 from thé Hinman h;:rﬁlé, that led you to believe that it had any
18 A sort o?- ‘gealan—j:' or. ¢oloring matter on it? |
19 A I don't recall. ,
20 Q Well, did you think it was & fair comparisom,
21 | then, in attempting to make a comparison, to use a bullet
22 that f;ad a gealant or coloring matter on it to compare with
23 | one that you didn't know whether it would have such a
‘ 22 { matter or not?
¢ 25 A Yesg, I did.
1 26 Q It changes a good deal, does it not, sir, the
27 characteristics of what the bullet appears to be under the

comparigon microscope to have darkened areas caused by any
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13-2 ; foreign matter on the bullet?: .
® \ A No, sir, it doesn't change it one iota.
. 5 | Q Insofar as the lighting that appears on the
. bullets, where you have darkened are2s (iinin a lahd ﬁ‘mpr'e g
# 5 sion, and if you fire a regular bullet without sealing matter
] 6 or lacquer of some kind so that the land ilmpression shows
., | light and clear, the two are going to show up different under
o the comparison microscope, aren 't they? |
9 A No, sir. The coloring will be slightly different,
10 but the markings will still be there. You compensate for this
1 with your lighting. This is8 a standard practice,
12 Q Oh, all right. Now, I have previously had marked
13 for identification ag Defendant's A, a bullet, and I have just
. 1 | removed t}';é bullet from the envelope here. |
. 15 = o I asgk you to look at both the envelope and the
T g bui.let and shell casing together; and ask you if you recognize
17 1N th.a;: -or recognize those'l .
18 i 1:',~A"1 Yes, "I ‘do. .' ..;‘.:
19 Q- And what are the items?
20 A‘.' rfhé'sé.;' i;:éms are the expended bullet and
21 cartr:hdge case that I fi‘red from the crime laboratory
2 - when you brought your independent expert to examine the
23 evidence?
. 26 | Q On what date?
2 A November 18th, 1971.
4-,. 26 Q All right.
2 And on November 18, 1971, you test fired the
. 28 Radom again usgirg that bullet in Defendant's A, is that
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correct?

A That's correct.

Q All yight. And that picked up reasonably strong
land impressions on the bullet, is that correct?

A Reasonably strong; yes, sir.

Q All right. And what kihd of ammunition was used
in that particular test?
A This is Winchester or Western Repeating Arms
Company | ‘

Q 9 millimeter?

A 9 millineter, yes, s:L‘r;

Q And I take it you did not measure the diamater
of the bullet at that time?

A No, I did not.

Q All right. Now, I have, in addition, the
envelope that Mr. Kay just brought up.

Would you cdre to look at that and identlfy the

er;Velg;p.e 'aind its contentg? _
5T A Yes, this is an envelope, two expended cartridge

 cases ‘and one expended bullat that I fired in the Radom on

’Mar‘ch 13,‘1970 S e

f . - And can you tell from looking at the shell casing
which’ shell casing goes with which -- well, can you tell

rom tl’;e shell cagings which shell casing goes with the

bullet, the bullet itself, in People's 997

A Yes, 1 can.

Q Which one is that?

A This is the foreign military cartridge case with
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1 the FNT head stamp.

. 2 Q FNT standing for what?

x 3 A Fabrica Nacional de Toledo.

} 4 Q Spanigh Military ==

i s A Yes, sir.

. 6 Q ~- piece of ammunition? f
7 A Yes, sir.
8 Q Mr. Kay, do you have any objection 1if we put
9 that -ca.rtridge case with the bullet, People's 997
LU MR: KAY: No, I don't.
n Q BY MB. DENNY: All right. And looking again at

12 the bullet and shell casing that Mr. Kay just brought up,

¥ | what kind of ammnition wag that?
1 A Again, this was Winchester-Western.

® . Q@ All right.

16 Your Honor, may we have the bullet and shell |

1 casing and envelope together marked Defendant's next in

18

order?
D's @ 1d. ¥ THE COURT:; That would be G.
2 THE CLERK: H. You just marked that G.
2 MR.DENNY. No, this would be G.

2. '.' THE CLERR: That's G?

MR. DENNY: Yes.

.

2 ;|

LN

« % {7 . THE GOURT: . i!:hat&m'id be my --
: ® THE CLERK:, K That's what you just told me to mark?
: # MR. DENNY:  Yea.

@' flsz . THE CLERK: -ALL right, that's G, then.
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1 : THE COURT: So it is the envelope containing one Of the
. 2 | Magch test-fired bullets?
‘ 3 MR. DENNY: Maxch, 1970 test-fired bullets.
‘ L THE COURT: Anad the shell casing, so ordered.
5 Q BY MR. DENNY: I'm sorry, Deputy Christansen,
2 6

what did you say the kind of ammunition was that was fired?
7 A It is Winchester-Western. The WRA stands for

"~ Winchester Repeating Axrms Company.

| Q all right. Now, I notice on the tip of this

1 bullet there appears to be some sort of wax.

1 , Would you look at thaty ig that corxect?
12 ;
A Yas, sir.
13
Q If you will leave it there and not remove it at

. { all.
15

16

And that wax is from what operation?

TN

A Probably the wax that I used to hold the bullet

1
on the comparison microscope.

18
Q Did you use this particular bullet, then, rather

19
than the bullet, People’s 99, to attempt to make a comparison

20
bhetween People's 99 and Peoplée's 31, the recovered bullet?

21

A I probably used both.

“ Q Do you recall?

# A No, I don't.
: * Q And the land impressions on that particular bullet,
% ® magged as Defendant's G, are reasonably good land impressions,
j * are%f% they?

. ' ‘2? % a A Yes, they're reasonably good.
‘ f $' 2%:- \ o Q So that of all the test-fired bullets that were

fo- CieloDrive.cOmARCHIVES
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l3a-2 1 | test fired, the three that you .are presently aware of or
. 2 | remember, the only one that doesn*t have good land impreseions
¢ | is this one that you had introduced o-i' was introduved in the
. 4 | course of your testimony on direct, Peoplefs 99; is that
5 | correct, the undersized bullet?
- 6 | A Yes, sir.
7 | Q ALl right.
8 Now, have you done any comparison firings to
9 | determine the effects of a normal bullet fired from the 9-
¥ | millimeter Radom through three pieces of wood and plaster and
11 | a fourth piece of wood sheeting?
12 : bglh Kay: Irrelevant.
SN 13 | ‘_.;-b‘ﬁl. DENNY: Goes to his --
 ’ " ; :14 A THE COURT: Overruled, you may answer.
® . " R m-'&xmﬂss;:,{né, 1 have not.
16 | Q o BY MR. “D'E'NN%E‘: Now, sir, when the bullet travels
17 throu:-g_l.{ another’ fedium other than water, specifically when it
B | gravels 'hliiouéh wood, what happens to the dimensione of that
® | purtetzr i
2 | _ A Well, there are a great many factors involved,
2 | jneluding the hardness and density of the wood and the
2 construction of the bullet.
% Q All right.
: R A In some cases nothing happens to the dimension of
&‘ . the kullet.
» 2 Q All right. If it passed through balsa wood or
. T | something like that —- '
% A I wouldn't expect anything to happen to the
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l3a-3 1 dimension of the bullet.
. | 2 | Q All right. and particularly if it were a copper-
¢ 3 | Jacketed bullet?
i 4 A Yes, sir.
5 Q All xight. The reason for the copper jacket is
* 6 | to try to retain the aerodynamic stability and the solidity

7 | of the bullet, is that right, as distinguished from the lead

8 | bullet?

9 A Well, that*s part of it.

o | Q  All right, partly, all right.

1 But if it passes through hai:de::' substances, like

2 | harder wood, and if it passes through a number Of pieces Of

B | harder wood, and if it passes through plaster, harder

_ B plastér; what happens to the dimensions of the bullet?
. 3 15 A§ Well, if it passes through plaster, the exterior
. 1?’ 3:‘ ‘é“;i;rlnéns’ions are normally reduced somewhat.
i '.\" R 3 Th)e, bnlley becomes smaller in diameter, is that
B gkt oL
; A, Yes, six.
20 o i and fﬁy;_'ﬁhe very forces of going through wood,
a ,pr:_e:sgipg t;hrquigb w_:oqd;.-,that alsgo tends to elongate the bullet
2 somewi'xa-t; ‘_'rust:. -a little bit, elongate and narrow it, isa't
» that corxect?
: # A Not to my knowledge.
4 % Q To your ki:owledge + at least, the only thing you can
& _ 2 say then would be that the diameter would be decreased by |
. & virtue of its passage through tliesé materials; is that right?
| % A Yes, very slightly.
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bullet, having passed through a number of pleces of wood and

plaster and, therefore, decreased in size was smaller than

Q All right. So that again, depending upon a number

of factors, it would be difficult to tell whether a recovered

normal because of its passage or because smallex than normal
in manufacture; ien't that true?

A No, sir. I don't think that that is true. I
don*t think -- what we're talking about the decreage in size
or diameter of this bullet that it is to this great an extent
that it is going to make an appreciable difference.

Q How can you tell, sir, without having made tests?

A Only from experience.
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. on what the effects might be baged on other work that you have

Q All right. And as far as criminglistics and
ballistics expert work goes, would it not be a better
practice to maske & specific test with a specific Radom
through a specific known number of pieces of wood similar to
the pieces of wood in the case before you to determine what
the effects-on the bullet would be rather than just guess

done?
MR. KAY: Argumentative and irrelevant.
THE COURT: Overruled. You may answer. '
A It would probably be better practice‘ if you
could duplicate the exact conditions under which the bullet
had passed through these items, including the abrasive
material or the exact mix of the plaster which would be quité
difficult, I am afraid. f
Q It wouldbe quite difficult, wouldn't it?
A Yes, Bir, it would..
Q And without being able to do that, you could
not say what the effect would be on a nommal bullet fired
through those materials, could you?
MR. KAY: Well, it is irrelevant what would happen to
a normal bullet.
MR. DENNY: No, it is not, your Homox.
THE,;COURT: Overtuled.
,A No, I could not say.
Q BY MR, DENNY' A1l right. 8o that when ~- and
hovfz many materiala did this bullet that you recovered, that's

in evidence, People 8 31, pags through?

Y
o

PR
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CAr

3

of the house.

A It ricocheted off of one piece of wood, passed
through another piece of wood ~=

Q How thick?

A Approximately one inch, if I recall. There's
been some time.
All right.
-~ went through the plaster wall.
How thick?
A Normal thickness of a plaster wall. I didn't

L p» O

measure 1it. , '
R You don't have any idea approximately how thick

that wall was?

A Let's say approximately three-quarteérs of an inch.
A very rough approximation.

Q Through some Iathing on the other side?

A T don't recall whether there was any lathing or
whether there was any type of support for the plaster.

Q Any kind of chicken wire or aﬁything 1like that?

A I don't recall any being in there.

And I recovered it from the center of approxi-

mately a one-inch plece of board that was the outside sheeting

Q All right. And a ricochet, would that alsgo
tend to perhaps dectease the size o0f the bullet?

A Yes, I suppose it:could.

Q ALl right. So that a wicochet could decrease
the size of the passing through one plece of wood an inch
thg.f:k ’ coul'd decrease the size of it passing through a

o
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SN E
.i“"‘ [ three-quarter inch plaptat wall, could decretse the size
. e 2 Vof :Lt some mo‘re in pass:!lng through ox into a& half an inch
¢ 3 worttg of sheei:ing on the outside or could also decrease the
4 size of it, :,s th&t right?
* 5 o AT Yas, T whuld imagine.
. 6 Q And all of these factors could so decrease the
7 size of it that you could not tell from looking at it whether
8 that decrease in size had been caused by that passage through
9 those things or simply by virtue of the fact that it was
10 manufactured somewhat smaller than normal; isn't that true?
n | A No, sir, that's not true.
12 I would not expect these factors to reduce the
13 size of the bullet as much.
o # 7] - Q  How mach?
. _‘ 15 A An appreciasble amount so you could nottell
l.tfl-rs flg. 16 | whether it had been reduced in size.
17
18
19
20
21
22
23
. 24
" 25
i 26
27
q 28
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la~l 1 Q Well, how much was it decreased in size?
. 2 A I don't know.
* 3 Q That's the whole thing, isn't it? You don*t know?
2 4 A That's correct.
5 1 Q The bullet you found, you say, was of a size, when
< 6 | you measured it, just two one-thousandths of an inch smaller

7 | than the standard or normal or -~ the widdle norm -~ of a 9-

8 | millimeter bullet; isn'®t that right?

s . A It was undersized; and as I rewmember, it was

10 approximately this dimension, yes, sir.

1 Q All xight. Now, in looking at this particular

2 | bullet, People's 31, is it your testimony that you can determing
B | or see from that bullet any land impressions?

: E A Yes, it is my testimony that I can.

Q And can you see both sghoulders of any particular

!

16 land impression?
i :‘ A Yes, I can.
B Q And did you make any mark or identifying mark of
94 any k%nd on that bullet, People's 31, to show which, if any,
2 land imp;bssion you could see both shoulders of?
‘,21’ ' *::‘ A | No, I did not.

;% I Q You did wmake some mark on that bullet at some

% 1 ’'time, apn.india -ink mark,.8id you not?
R N .- # M L
H 24 - . " H

) A I aid not.
; » ﬁé|xﬂ-‘D%d530mebody elge?
: % é’ ' Yes, sdmeone else.
. = Q Who? |
» A Mr. Harper, your independent expert.
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k4

. ¥

Q At. the time he set up the bullets under the

. comparigson microscope?

MR, KAY: Now, that assumes a fact not in evidence, that

Mz, Harper set the bullets up.

THE COURT: Overruled, You may answer.
Q BY MR, DENNY: At the time the bullets were set up

" under the comparison microscope?

A Yes, sir, at the time the bullets were set up.

Q All right. Now, Bir, are you able in any way
to indicate on this bullet which portion of the bullet shows
a land impression, where you can sgee both shoulders of the land:
impression by looking at it? " |

A No, I don’t believe so, not in the courtroom.

Q Well, are you able to show, under the tenh~power
microscope? Are you able to see under a ten-power miocroscope
the land impression showing both the driving shoulder and the
opposite shoulder mark?

A Not a normal microscope. 1t wouldn*t have corxect

lighting for it.

Q Well, your own microscope at the lab?
A Yes.

Q Undexr ten~power?

52» I*m not sure of the power.

But I can see it myself, and other people can see

3
.
B

ita .
| Q; | ‘wé%l;;gi*théigime,you made the identification, what
ﬁowér magnification weré you using?
i.a‘;.;}i_égﬁ?ﬁ know.
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marking: of another, bullet' -=

e e
. e

Q Well, do you use a pgrticular power, normally,
in making your identification of bullets?

A You use the lowest power that gets the job done,
is the normal standard.

Q All right. But you don't know what the lowest
power was that you were using at the time you say you
identified these land shoulder markings?

A No, I do not.

Q All right. If you were able to take this hullet
back to the lab and look at it under your comparison micro-
scope, you could put & mark on the bullet, indicating which
lang shoulde¢ry -~ land impression -- or land impressions yvou
could see; where both the driving shoulder and the opposite
éhoulder were evideﬁce: is that right?

A Yes,; I believe I could.

Q@ 311 right. Now, did you measure those shoulders
that you say you saw -- by the way, did you see more than one
land impression where the driving shoulder and the opposite
shoulder were evidence on that bullet, Pepple®s 317

A I don®t believe so. I think there®s only one that
is quite visible.

Q All right. Now, sir, did you measure that?

A No, I didn®t take a physical measurement of it.

I did get a ratio from it, by comparing it with other bullets.

Q Well, how did you do that?

PR
E

, .. A On a comparison microscope, I looked at the width

L T R

bf‘the land marking in comparison with the width of a land

L8
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1 K2 ;.nf }iilgra"i: ﬁgipd of bullet?
. 2 | - on the other stage.
& 3 L 'Ziﬁc;thérrlé-&millimeter bullet.
) 4 Q Pired from what kind of gun? -
* 5 . A I don't recall.
. 6 Q Well, was it ﬁired from a gun with six lands and
7 grooves, --
8 A Yas.
o | Q -~ five lands and grooves, seven lands and grooves?
10 A Six. . |
n Q Is there any particular reason why you picked
12 out a bullet fired from a gun with six lands and grooves to make
13 a comparison with?
! 14 A Yes, because --
. 3 15 Q And what was that reason?
J 16 F:Y - it's the most commori of the 9-millimeters.
7 Q It is, ien't it?
l4a fol B8 A Yes, it is.
19
20 .
21
22
23
¢ 24
¢ 25
.
‘,. 2
27
.. 28 i
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ot 2 9 millimeter sutomatic pistol, with a right-hand twist;

‘isn t that right? - ‘
- s A 1 "n not sure of the exact number. There are

Q- And in fact, there are some 60 =-- or 63 different |
kindg of guns with six milli -~ with six lands and grooves,

quite a ;Eew.
*Q,e' Well agéin, taking this book, Mathews Firearms

Identificat:ion, Volume L ==
May I approach the witness, your Honox?
THE COURT:; Yes, you may. .

. Q BY MR. DENNY: Referring to pages 139 and '40,
starting with 9 millimeter, going from the four with the
right-hand twist down to the six with the right-hand twist,
would you read the variocus guns that are named there?

| A Going from the four to the éix?

Q No, no. Just starting at six,

A Starting at six.

(Reading.)
"Astra, Model 300 ~-"

THE COURT: You needn't do that.

Q BY MR. DENNY: Well, do you want to count them,
sir?

A Yes, sir. “ ) 1

THE COURT: To yourself. ‘
BY MR. DENNY: Yes, just to yourself.
(Witness complies.)
Including the Radom, how many dre there?

> O p» O

I get 60,
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uged for this purpose?

Q 607

A Yes, sir.

Q All right. So that there are at least 60 9
willimeter automatic pistols, six lands and grooves, right-
hantl :'tﬁi;gt, that could fire a bullet leaving thoge markings
. O the gun; is that right?

A ‘No, six. There is & difference in width of
lands and groov“es of sOme of these, that weren't taken into
consideratian in count:ing the 60..

Q.‘ et {Ahh ! chw, you measured or did not measure the

1ands and grooves?
- A I did not deasure. I established the ratio,

Q You established what sort of ratio?

A The ratio of the land surface to the groove
surface -- were approximately one to one, in. thisg case.

Q Now, can you méasture £rom a bullet that is,
ag you say, undersized, and almost erased -~ is that correct?
Almoe;t eraged?

A Yes, sir.

Q@ - Can you accurately measure the land widths or

the land width of any particular land? Can you do so?

A Yes.
Q How?
A By using a visual measuring device on the bullet.

Q And what is the visual measuring device thak is

A The visual meaguring device used for this

purpgse is a grid square; with the grids or the squares of a
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known factor uged in a microscope,

Q But you didn't use those on this bullet, did you?

A No, six.

Q So you did not accurately measure the land
width on the evidence bullet here, People's 31, did you?

A No, sir.

.Q | So you don't know what the exact width of the

'land‘fimp‘ression is on that bullet, do you?

. iy A NO" Siro

Q All right And even assuming you had a measure-

} 'ment of what appeared to I?e a land impression from one
‘ shoulder to the other, from the driving shoulder to the

on-dz;iving shpulder, that is not an accukate vecord of
how wide that shoulder is, if it's a worn gun; 4s that
correct? f i e -

A It is an accurate record of how wide that
shoulder is in that particular weapon. ‘

Q 1f, sir, the edges of the shoulders are worm,
they will leave a round impression in the 'bu,llet; (indicai:ing'
will they not?

A Yes, sir,

Q And it is impogsible to tell, even undeér a
microscope, where that shoulder actually starts and vwhere it
ends, because of the rounded shoulder (indicating), as it

_makes the impression in the bullet; ism't that right?

A Yes, sir.
Q So that you can’t tell, really, within several

thousandths of an inch =~ or even down to a few hundredths
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of an inch -- how wide a land shoulder is of & worn land,
by the impression it makes on a bullet, can you?

A Yes, you can.

CieloDrive.coOmARCHIVES



L 4723

x

14b-1 :A Q How close can you get on a worn shoulder?
o - ) L A o I 'ddn'j; s‘}:in'o;;-r:_cs-.xau::t:].y. in thousandths. We do not
t 3 | usefgpis'me#surgment. However, the wear would have to be
. 4 terrj;f_ici.gé l‘_cghi}u‘iée it to any great number of thousandths of an | _
I T
- 6 - Q ! ‘All(:t;igl‘lt!._ And what are the specifications of the

7 | Radom, as far as the width of land, the land width? What are

8 those specifications?

9 A I don't know.

10 Q So you don't know what the normal specifications
11 are, and youy don‘*t know what the specifications are of this

12 | particular Radom; is that right?

13 A That¥s correckt.
¥ 14 MR. DENNY: Well, your Honor, I am going to g¢ into the
. . 15 photographs, but I will take some time on that,
i 16 - THE COURT: Still on cross examination?
17 MR. DENNY: Yes. I will have further cross examination
18 on the photomicrographs, yes.

L THE COURT: How much longer do you anticipate your cross

20 will be?

a MR. DENNY: At least a half an hour.
2 | THE COURT: ALl right. The Court will -- let®s see if
2 we can conclude tross examination today.
¢ 2 1*11 give you a Five-minute recess. During the
: 2 recess, you are admonished that you are not to gonverse amongst
. % yourselves nor with anyone else, nox are you to form nor
@ 2 express an opinion on the matter until it is finally submitted|
- | —— o o® to you.
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I L

I don%t like to push you too hard hexe: I knoy you|

L |

héée’béen sitting, and that you are tired. But let's see how

| far we can get tonight.

I haye. goi: é problem in that I have tobe at another

' A 1 +
t. 1 r,' '

dnusual type of meetlng, of a small committee that I am on,

and we}ll have,to work on that committee most of the day on
Friday. ‘So, 1t‘s gaing to take some of our time.
AT th‘s a =-.it*s kind of @#n urgent meeting of a group,
a small group of judges of the Superior Court.
So, I'1ll have to spend some time on Friday because

of that. But we are in recess now.

(Mid-afternoon recess.)
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15«1 1 THE COURT: The record will show the defendant to be

_. o present with hisg counsel and all the jurors are in place.
. 3 - You may proceed.
4 State your name,
LY 5 THE WITNESS: Robert P. Christansen.
L 6 Q BY MR. DENNY: By the way, Sergednt Christansgen,

7 | when you set up a bullet to test flxe a bullet, do you put

8 any mark op the bullet, generally?

9 A No, sir.

10 Q Well, isn't it good practice among recognized

i expexts :Ln' the field when you are golng to test fire a

12 bullet, particularly for comparison purposes, to put a Iittle
13 | nick in the nose of the bullet which will be at a particular

, 14 position in the gun, that 's probably over the No. 1 land or,
. 15 at iegsf,. ‘some identifiable position so that all your test-
- 6| _A'fifed bullets, then, will start off at that position?
| . n o ,‘A . 'Jthi,s is a matter of opinion. I belleve that
w ] :ver-y fev; e:;perts use this- system.
19 Q. ' Wle;l.l,d :cqll;hout doing that, you have no way of

20 .| knowing what bé}ﬁiéﬁlar land made what particular impregsion
21 on your test-fired bullets, do you?

22 A No, sir.

23 Q And if you ave going to match, then, & test-fireid.
¥ % | pullet with another test-fired bullet, you have to work
* % around and work around and work around ﬁntil you ling them
; 2 up under the microscope In order just to get the comparison

21 of land No. 1 with ldnd No. 1, is that right?
A Under normal conditions we don't compare two
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1 tegt~fired bullets.

. 2 Q Well, even 1f you take & test-fired bullet and
. 3 attempt to compare it with an evidence bullet or a recovered
_‘ 4 bullet.
% 5 If you line them up, then, there 's no way of
. 6 determining what was the top land or the No, 1 land, if you

7 are going to call it No. 1 going around clockwise -- what

8 wag the top land on either bullet; isn't that right?

9 A No, sir, there is no way of determining.

10 Q All right. And then, if you are going to make
1 | photomicrographs comparing the bullets, and you havyen't had
12 an opportunity to look at them for a while and you take the
13 test bullet and you take the evidence bullet, you've got to

e 13 go through all the whole thing of matching them up again as
. i} 15 to which land goes to which land under the microscope, is
| 6 | that right?
o A Yeg, sir. However, 1f we know that we are going

18 to line thém up sgain at a later date, we will often, at

i this time, make an indexing mark or a comparable mark on each
o |"builet. o
o 2 Q ; S‘komé'*!j:‘i;nég'f rl’-ﬁef;&,ed to as a bhase mark?
2 o A I've ‘oni}; hear&'one expert refer to it as a

' -
e

5| phase mail - .
| _Wellg do you know Gunther?’
'Ye’si,-']:i' know Cunther. .
Read his book?

v 24
¢ 25
26
27

Yes, sir.
28

Bt e i o

o > 8 PO

He refers to it as a phase mark, does he not?
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A He refers to baving the bullets in phase. Nowhere
in the book could I find where he referred to it as a phase
mark., ‘

Q All right. The bullets are in phase because of

a mark that is pul on them or a mark is put on them when they

are in phase, is that right?

MR. KAY: This is irrelevant, your Honor.

THE COURT: I think so, sustained.

Q@ BY MR. DENNY: All right.

Well, you put no marks on these bullets, either

the evidence bullet or amy test bullet, is that right?

MR. KAY: That's irrelevant, your Honor.

THE COURT: Sustained, |

Q BY MR, DENNY: Well; you said there are marks on
the two bullets, that is People's 31 and another bullet;
isn't that right, that Mr. Harper put on?

A Yes.
Q On which bullets?
A On the evidence bullet ~-- oh, I’'m sorry, on the

bullet that came from 0ld Topanga GCanyon Road and on the ==
. ‘Q .. We'll call that the evidence bullet, People's 31.
COA And on the bullet that I test fired in the

. crime iaboratory for Mr. Harper -~ hmm, I don't have the

fgxact Qatg. L believe d.t wag in November of last year.
T Q And which bullet did you use with the test --

Strike ﬁhatnl )
Which bullet did you use with the ev‘idence

¢ ¢

bullet, Peopie 8 31., in setting up the photomicrographs'?
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A This was People's 99. This was one of the
original test bullets that I fired.

Q The one with the dark residue or matter on,
1s that right?

A Yes, sir.

Q ALl right. And that was a bullet that was not
available to Mr. Harper at the time he was there?

A That was the bullet that I did not have in my
posséssion at the time Mr. Harper was there, yes, sir.

Q All right. Now, I have been examining this
bullet since it was brought here and introduced into evidence,
and I wonder if you could take & look with my loupe ~- this
 is & ten~power loupe ~- at what appears to be a mark on the
nose of that bullet, about halfway down from the nose to the
shoulder.

THE COURT: And are you referring to 99 now?

MR. DENNY: Yes, I em, your Honor. The bullet 99.

Q Does that appear to you to bé a mark that you
put on the bullet for some reason?

A - RNo, it does not.

Q Well, does it appear to be a mark that was not
on the bullet at the time it was test fired or do you know?

A, I don't kmow. I don't recall any forelgn object
being on the bullet at the time it was test fired.

, Q- Well, is that the type of mark that you put on
. a buliet when you 're making any kind of marks on a bullet?

Ry o No, sir” ﬁ‘f !

1o 7 .

L d You don' t know anything about where that

-~ mara

TP CieloDrive.comARCHIVES
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particular mark came' from?
A I do not.

o} What does that mark appear to be to you?

A 1t appears to be ink or paint. |

Q And blue in color?

A Yes, sir. -

Q All right. Now, sir, going to the photomicro-

graphs a moment.
You made some photomicrographs with Sergeant

Warner pursuant to"a court order; is that correct?

A Yes, sir.

Q And pursuant to what court order?

MR. KAY: Irrelevant.

MR. DENNY: Well -~

THE CGURT: Sustained.

Q BY MR. DENNY: What did you do, then, pursuant
to the court ordex?

A Mounted the test and evidence bullet on the
stages of the comparison microscope and photographed them.

Q What did you photogrdaph? '

A Views of the bullet or the bullets mounted on the
stages of the comparison microscope.

Q What views of the bullet mounted on the stages
of the comparison microscope?

A Views of the entire circumference of the bullet
mounted on the stages. .

& . So that they showed all six land impressions of
the' tegt-Fired bullet?

A Yes, sir., | N -
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Q And all of thée grooves? Or the groove areas, the
groove impressions on the test-fired bullet; is that correct?
A Yes, sir.

Q- And as you took pictures of each Of the six land
i

. i?prassions on the test-~fired bullet, that bullet was turned

(indicating), so that you took one picture for land impression

. number. one; you'd turn it, take land impression number twoi is
sor 4 » = R

R RS A A -
that right?
Ao iéﬁ,,éir. This is basically what we did.

Q All right. and at the same time, you turned the

» v &

e&iﬁénce bulﬁét} ?éopie‘s 21, the same number Of degrees

(indicating), and took a comparable picture of what would have

. been comparable to land impression number two, if there were

a land impression nuwber two on the bullet?

A Yes, sir.

Q And you®ve indicated that there was only one
land impression that was evident; is that right?

A That was quite visible, yes, sir.

Q aAll right. And then you went around taking land
impression three, land impression four, land impression five,
land impression six; is that right?

A Yes, sirc.

Q Now, sir, in your expexience =~ and I think you
answered Mr. Kay on this -~ is it your experience that the
land impression made by one land of a gun will be identically
repeated in the land impression made by another land of that
game gun, on the same bullet?

A NO, sir. It's never identical.
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Q It is never identical?

A No, sir.

Q Each land imparts its own unique signature, ==
A That*s correct.

Q -- is that right?

A Yes, sir.

o' a1l right. So we get it straight, in response

'y

" tor.a court order, you made up -~ a court order gecured by me,

I think Mr. Manzella had indicated -- you made up, with -= you

0 - L = ;‘»“‘."' ii"
|+ took,: with Sekgeant Warngr, photomicrographs of each of the

six land impressions ofthe test bullet fired on March lith oxr

12th, 1970, domparéd at the same time with each of the

- co@pangb;g_aﬁeas on the total circumferxence of the evidence

bullet, Eebpie'é 31; is that correct?

A Yes, sir.

Q All right. Now, the photographs, Peoplefs 100, tha
have been marked for identification -~ and there are actually |
seven photographs, but one of them is a duplicate —- number
gix:; is that right?

A Yes, Bire

Q So gsetting aside -~ is either one of these number
sixes better photographically? I think perhaps this one on
the right shows the highlights here a little better than the
one on the left; iz that right?

a Pgrhaps, yes, sir.

Q | That would be a matter of developing: is that
right?

A Uh == no. This was =-- the reason there are

et e
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lé-3 1 | duplicates is because there was an attempt made on our part to
.' 2 | get better focus.
z 3 0 All right. So assuming this one, number six, that
) s | I have on my right is a little bit better focus, wefll put
* 5 this number six away; right?
5 s | A All right.
2 T MR. DENNY: All right. Excuse me for turning my back on
8 | you.
9 e} | all right. WNow, then, the photograpﬁs, then;

10 numh?xed one through six, indicate in response to the Court's
LA
Soerm %qrder, as you've indicated by your testimony, that number one

12 .would be eaaentlally'mumpex one land impressionjy

. P - A
13 : 3 NuMber two. would be number two land impression:

Number. three would be number three land impréssion;

" R R
15 C - s e

. Nunber ‘four would be number four land impression;

6 Number five would be number five land impression;

i Number six would be number six land impressions

18 Is that right?

1 a Yes, essentially, that ie right.

20 Q All right. And then if you were able to put this

# | on a ecylinder, all around (indicating), you would have, with

22 | perhaps some overlap, pictures of the entire circumference
2 | of the two bullets, where they were photographed; is that

correct?
,., B a Yes, sir.
S 2 MR. DENNY: Your Honox, I would request that these be
. = received in evidence at this time 5o that we may show them to

| the jurors.

1
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' «'.. THE'COURT; They

MR. KAY: Well, I think there's a lack of foundation at
this point, as to explaining what®s in the photograph.

THE COURT: 1t has heretofore been marke&?
MR. DENNY: They have heretofore been marked People's

100 for identification.

MR, KAY: That®s 100<A through G.
THE COURT: Hyphen A through hyphen G, yes.
All right. The Court will receive them in
evidence.
Q BY MR. DENNY: Sergeant Christansen, I have some

photographs here, ll-by-14 in size, mounted.
Your Honor, may they be marked respectively -- I

thipk-it‘s Defendant®s H is next in order -- H-l1 through

" hyphen 62

may be so marked.

S

s ¥ » o
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' :Q’ BY MR, DENNSE :Showing you Defendsnt's H~1, is
that éimply-an @nld?:gement of the 8 X 10 of People's 100-A?

A'h | Yes, it éppears: to be.

Q.  All right. 4nd showing you Defendant's H~2,
1s that simply an enlargement of People's L00-B?

A Yes, it appears to be. |

Q Stowing you Defendant's H-3, is that simply an
enlargement of People's 100-C?

A Yesg, it appears to be.

Q Showing you Defendant 's H-4, does that appear to
be simply an enlargement of People’s 100-D?

A Yes, sir.

Q Showing you Defendant’s H-5, does that appear to
be simply an enlargement of People's 100-E?

A Yes, sgir.

Q Showing you Defendant's H-6, does that appear to
be simply an enlargement of People's 100-F? |

A Yed,  sir.

MR, DENNY: Your Honor, I wonld ask that these photo-
graphe, Defendant's H-1 through -6, be received in evidence.

MR. KAY: No objection.

THE COURT: So ordered,

MR. DENNY: Your Honor, I'm going to have to bring this
blackboard out, because the other stand is not adequate for
the job.

I wonder, Sergeant Christangen, 1f you could step
down here.

Your Honor, I wonder if I may give the jurors
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- of the People's Exhibits, while we are working a little bit

: more closely with the jurors down hexe with the largexr

down .at the far end the smaller pictures, the 8 X 10 pictures

EXhibits, m— - o

‘THE. CO(IR',C: Yes, you may.

MR. DENNY' s "‘for them to look at.

MR. KAY(., Well, your Honor, may I inquire? Your Honor
said that he wés probably going to recess at 5:00 tenight.
Rather than getting started with this process, maybe we can
start in the morning. |

THE COURT: All right. That seems.reasomable. It's
a couple of minuteg to 5:00 at this time.

So we'll recess, ladies and gentlemen, until
9:30 tomorrow morning. We Will try to start promptly at
that time. I will see whit I can do about setting aside
other bits of my calendar that I must handle each moming.

I'11 try to set that aside. We will try to
start so that we can take a full day of it tomorirow.

Remenmber the admonition that I must give you,
and that is to the effect that you are not to discusg this
matter among yourselves, nor with anyone else, nor permit
#nyone else to digcuss the case with you, nor to form or
express any opinion on the matter until it is finally
submitted to you.

Good night.

{Whereupon, murmurs of "Good night" were heard

from the members of the jury,)
MR, KAY: Good night, your Honor.
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(Whereupon, at 4:59 o'clock p.m., an adjournment
was taken in this matter until 9:30 o'elock a.m.
of the following morning, Thursday, January 27,
1972.)
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