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LOS ANGELES, CALIFORNIA, TUESDAY; FEBRUARY 8, 1972 9:42 AM. -

»
R - - -

THE COURT: Good morxning, members uf the jury.
(Whereupon, murmurs of "Good morning, your
Honor," were heard from members of the jury.)
THE COURT: 1It's good to see you all again, apparently
in good health, and everybody is here,
And the record shows that Mr. Denny is present,
with his client, and Mr. Manzella for the People.
You may proceed, gentlenen,
MR, DENNY: Your Honor, may we approach the bench before|
the next witness is called?
| THE COURT: Yes, you may.
(Wherqupon, the’following proceedings were
had at the bench among Court and counsel, outside
the, Hearing of the jury:)
MR; ‘DENNY:* ‘Your Homor, last night, aftexr the :cssion

P

at uhigh we attempted to determine how many reports there

- were availsble through Mr. Whiteley, I went over the
. Sergeant's hémicide manual that has been prepared in the

Shea case, and my records indicate that he has reviewed --‘
I'm sorry; he has interviewed Mr. Flynn on August 18, 1970;
Vern Flummley on October 17, 1970; Jim Babcock on October 31,
-1970; Ruby Pearl on October 31, 197(0; Dawn Quant on O¢tober
31, 1970;
Lance Victor on November 1, 1970 --
THE COURT: To shorten this, what is your problem?
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vy

MR, DENNY: That I have not been given the discovery
that I had asked for, as far as his rough notes.

THE COURT: Whst are you misging?

MR, DENNY: I'm missing almost everything here. I
have got one, two, three, four, five, six, seven, eight,
nine, ten, eleven, twelve, thirteen, fourteen, fifteen,
sixteen, seventean, eighteen specific interviews tﬁat are
reflected in his written reports -~

THE COURT: Would you have Sergeant Whiteley in here
some time today? And let's find out about ;t,

Let's proceed.
MR. MANZELLA: Yes.
MR, DENNY: Well, your Honor, excuse me,
THE COURT: Could you have him in here this morning?
MR, MANZELLA: I'm sorry? ,
THE COURT: Can you get him in here this morning?
MR, MANZELLA: Whiteley?
THE COURT: Yeah.
MR, MANZELLA: I don't know. I don't know where he is.
THE ‘COURT: - Is Mr. Kay around? |
iﬂm;"ﬁiEZELLA: He's downstairs.
| i xﬂﬁ COURT: (To the clerk) beqe, would you call Mr.
'khy?” féit him to get Sergeant Whiteley?
MR, MANZELLA: I can call right now, if hgfs there.
THE COURT: Let's start, rather than having you take
the time for the phone call.
‘ Gentlemen, I am anticipating leaving on the
morning of the 29th, and -- ‘
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21 «

MR, MANZELLA: We should be finished this week with
our case,

THE COURT: == I am going to start every morning at
9:30. And I want both of you here. And I would like to
have both the People and the defense arrange their vitnesses,
so that there won't be any delay.

MR. DENNY: All right.

MR, MANZELLA: Your Honor, there will be a short deldy
after this witness testifies, of about 15 or 20 minutes, if
we could. And we have -- we have witnesses to go, as late
as your Honor wants to go; but we will need a short delay
after this witness testifies,

THE COURT: All right.

(Whereupon, the following proceedings were had
in open court, within the presence and hearing of the
Jury:)

MR, MANZELLA: The People call Mr. Paul Crockett.

THE CLERK: Would you raise your right hand, please,
to be sworn?

-Do you solemnly swear that the testimony you

" are sbout to give in the cause now peanding before this court,

shall be the truth, the whole truth, and nothing but the

. [ truth, so help you God?
2| L o

~ THE WITNESS: I do.

PAUL CROCKEIT,
called és & witness by and on behalf of the People, having

been first duly sworn, was examined snd testified gs follows:
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1 THE CLERR: Please take the stsnd and be seated.
‘ . 2 THE BAILIFF: State and spell your full name,
- 3 THE WITNESS: My name is Paul Crockett; P-a-u-l,
3 C-r=p-c~k-e-t~t,
g ] |
6 DIRECT EXAMINATION
7 | BY MR. MANZELLA:
8 Q Mr. Crockett, have you ever lived at the Barker
9 Ranch in -- near the Death Valley Monument?
10 A Yea;, I have.
no Q And when did you begin living at the Barker
12 Ranch?
As fls, B A The last week of March, 1969.
- 14

16
¥
18
19
20
21
22

2
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Q

you began living at Barker Ranch?

A

q
A

Q

of Paul Watkins?

Barker Ranch with you?

A
Q

Ranch with you?

A
Q

Barker Ranch?

O » O b

A

_ a of Juanita Wildbush, and Bob Barry.

Q

And what did you do at ~- in the desert, after

I was prospecting.

Prospecting for what?

Precious metals; anything I could find of value,
All right. Now, do you know g man by the name

I do.
And when did you first meet Paul Watkins?
Well, it was probably in about the middle of

And did you meet him up at Barker Ranch?
I did. _
And after you met him, did he begin living at

Wall, not the first time.
Sometime later, did he begin living at Barker

Yes, he did.
And approximately when did he begin living at

Oh, it was probably the last week in May.

Of 1697

'69, yes.

And was anybpdy else living up there at the tima?
Myself, and Brooks Posten. A girl by the name

And what did Mr., Watking do up there, after he
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: "bgggn 111;;.;:3 at Barker Ranch?

defendant in this case?

.that I first met Charlie .

'Mr. Davis and Mr, Manson, did you -~ up at Barker Ranch -~

e T T———

A Oh, he started helping me,
R """Ermpecting?

A Yes.

Q Now, do you know a man by the name of Charles
Manson? ‘

A - I've met the man, yes.

Q And do you know Bruce Davis, the defendant in thig
casa? |
Yes, I do.

And do you know Steve Grogan?

Yes.

Now, when did you first meet Charlés Manson?
It was arocund the first of September, 1969.
And where did you meet him?

At the Barker Ranch.

Q And when did you first meet Mr. Davis, the

> O P o » P >

A Well, the first time I saw him was probably two
or three days in front of that.

MR, DENNY: I'm sorry. I didn't hear the last.

THE WITNESS: Two or three days in front of the time

Q BY MR, MANZFLLA: Now; sometime after you met
strike that.

Sometime after you met Mr, Manson and Mr. Davis
up at Barker Ranch, did Steve Grogdn come to Barker Ranch?
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A He did.
S QL Aﬁp;oximately when?
& pTﬁeﬁbent I recall, it would be somewhere arocund
thc‘midéle of September,
Q. of 69
s 3 Yes.
2 Now, sometime after Steve Grogan arrived at the

Barker Ranch, did you see Charles Manson with a revolver?

A T did.

Q And approximately when did you see him with the
revolver?

A It was in that area; somewhere in the second,
third week of September, 1969.

Q Did you say the second or third week of September,
19697

A In between there somawhere.

Q All right.

Now, did you see Charles Manson with the revolver

bafore or after Steve Groganceme up to the ranch?

A Well, I never paid that nmuch attention to it,
but I never saw the revolver until 4n that period of time.

Q Now, do you recall relating it to when you saw

Grogan at the ranch? Do you recsll whether you saw the

revolver in Manson's possession before or after Grogan

got to the ranch?
MR, DENNY: Asked and answered.
THE WITNESS: Well, I -~
MR, DENNY: Just a moment, please, Mr. Crockett,
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Agked and answered.

THE COURT: Sustained,

Q BY MR, MANZELLA: Can you tell us when you saw
it in relation wben Grogan got to the ranch?

" MR. DENNY: Asked and answeved.

‘THE WITNESS: Well, I would -- .

MR, DENNY£ Jﬁst a mbmeht,ﬂur. Crockett.

Asked and answered., That's the objection.
. THE COURT: Objection s‘uétained.

MR, MANZELLA: I would like to have the question and
answer read back., I don't recall what the answer was. I
dontt remember that that question was answered.

MR. DENNY: 1It's gbout four questions aid answers
ago, when he says he couldn't recall.

Q BY MR, MANZELLA: Was that your answer?

THE COURT: Read it back.

MR. MANZELLA¢ 1If that was the answer, I'll withdraw
the question. 1 just didu't remember it.

MR, DENNY: He says, "I didn't pagy that much attention.'

THE COURT: Excuse me just a moment,

Mr., Williams?

(Whereupon the record was read by the reporter
as follows:

"Q All right. Now, did you see Charles
Manson with the revolver before or after Steve
Grogan came up to the ranch?

"a Well, I never paid that much attention

to it, but I never saw the revolver until in that

!
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1 period of time.")
. 2 Q BY MR, MANZFLLA: Are you saying that you don't
3 recall whether you saw it before or after Grogan came to the
a 4 ranch?
E’ 5 MR, DENNY: Asked and answered.
. 6 THE COURT: Overruled. You may answer.
7 THE WITNESS: Well, I was talking to Steve Grogan.
8 | Charlie came in with the gun. |
9 Qe BY MR. MANZELLA: I see.
10 ' A S0 1t was in that period of time,.
n | Q  I'see. . Thank you, Mr. Crockett.
12 1 Qndcrltand. |
13 Where did you see -- strike that.
. L Did you see ﬁr. Manson with the revolver on one
.; 5 occasion or moke than one obcasion?
! 16 4 Just one occasion, I remembar real well.
o Q And where did you see him with the revolver?
18 A Well, he had it_cockdd and pointed at my face
1 (indicating). '
2 R And where was this?
21 A This was in the little ranch house outside the
22 main ranch house.
) » ) And is this at Barker Ranch?
2 A Barker Ranch.
s » Q And who was present on this occasion?
% A The best I can recall, 1t was Brooks Posten,
& myself, Charlie, and Stave Grogan.
1 fls. *
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Q What did you ses Manson do with the gun on this
occagion?
A Well --

and he discuseed and talkegd about «-

CAnd, finally, he gocked it and pointed it at my face and told

MR. DENNY: Object to that as irrelevant and immaterial.

THE COURT: Overruled. You may answer.

THE WITNESS: He took the shells in and out of the gun,

MR, DENNY3: wef1? Just a moment; I'm going to object to
this as beyond thg.time when any crime has been alleged.
obviouaiy in tﬂé middle of September it can't relate to this
defendant, any act ox gonduct of Mr, Mapson. It is irrelevant
and im@ateriali -ﬁngthing‘he‘é got to say about what Mr. Manson

said would be hearsay.
THE COUR®: Well, sustained. You can't say what Manson

5‘ H

said, T )
Q BY MR. MANZELLA: Just tell us what he 3diad,

Mr. Crockett.
MR. DENNY: Object to that as irrelevant, and immatexrial,

THE COURT: Overruled.
THE WITNEBS: Do you want me tO0 go ahead and tell it?

THE COURT: You may answer.
THE WITMESS: Charlie took the gun, took the shells out

of it and put them back in and would keep pointing it at me.

me akout how =--
MR. DENNY: Just a moment, I'1ll object to anything he

said.
MR, MANZELLA: Don't tell us what he gaid.
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THE WITNESS: Oh,

Q BY MR. MANZELLA: Okay. Would you describe the
xrevolver for us.

A Well, it looked 1like the type of gun that one would
have in a gollection. It was a .45 caliber six-shooter
revolver with a long barrel and it had fancy little, oh,
scrolls on it. It was a nice pilege, It was strictly a
collector's item.

The part that I remembered about it was that it had
the long cases and long shells on it which was different from
the gung that I had seen before.

Q BY MR. MANZELLA: All right. Angd you saw just the

one gun, the one revolver in Mr, Manson's hands, is that

L

- coxrect? L
A That's correct, : .
‘Q ALl right. Had you @ver seen the gun before?
A ¥No. o
Q ALl :ight; ﬁf:“ﬁr@ckétt, directing your attention

to the revelver which has been mdrked 53-A for identification.
The weapon is clear.
would you take a look at that revolver and tell us

i# that revolver is similar or not similay -~ in other words,

| tell us whether that revolver is similar or whether it is not

similar to the revolver you saw My, Manson's hands on on the
occasion sbout which you testified?

A It ig very similar,

MR. MANZELLA: All right, thank you. I have no further

questicns.
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CROSS BXAMINATION
- BY MR, DENNY1

Q In what way is it not similax, sir?

A Well, it seems =-

MR. MANZELLA: Objection, that assumes u fact not in
evidenca.

THE QQURT: Sustained.

MR. DENNY: I'l1l withdraw the guestion,

Q well, it is not identlceal, is it, six?

A No.

Q It is different than the gun you saw Mr, Manson

with, is that corxect?

A Now, in what respect are you referring to?

Q I'm referring to the respect that you described it
previously to 2 nuuber of different people as a gold-plated
gun; isn't that correct?

A Well, I dén't know whether that's golad-plated or
not, but it has!the'abpenrance of being gold.

Q How about the barrel?

A The bar%ei is bergiﬁimilab to the gun that I looked
| at. SR

Q : gold-platadfbar:el?”

A wWell, it ﬁaa been éhahged considerably.

Q Then, it is different than the gun you sww. is that

correct?
A I would say that if I had to look down the barrel

of it again, I would say it is the same gun. Z2ut I don't have

any speciflc marks that I can put on it that I can say |
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positively that that's the gun.

Q Where are the fancy skrolled deslgns? Where is
the gun with the fancy skrolled designs that Mr. Manson put in
your face?

would you like to point those out to the jury ox thT

Jjudge or ahyone?

A I don't ses them.

Q I don't either.

No Further guestions.

REDIRECT EXAMINATION

- BY MR. MANZELLA:

Q Mr. Qrockett, aid Mr. Manson talk about the gun
while he wag pointing it at yon cockeq?

MR, DEMNY: Objection, calling for hearsay and
irrelavant,

THE WITNESS: No.

MR. DENNY: Just a mmeﬁt, move the answer be stricken.

THE QOURT: All right, sustained. The answer is

3&:13ken .

Q BY MR. MANZELLA: Did Mr. Manson tell you whose
gun Lt was while he was handling the gun?

MR. DEIIKY: »‘lYour Honor, I'm going to ask that Comnsel be
cited for :hiauoqduc-t:._ This iz three times he has asked the
question. The :cnurt has sustainéd the objection and this is the
same exact question,

THE COURT: The objection is sustained.
MR. MAMZELLA: No further queéstions.
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1 MR. DENNY: I have no guestions.
. P THE COURT: You may step down.

3 MR. MANZELLA: ‘Thank you, Mr. Crockett. ¥You can be

5 4 excused. .

) 5 Your Honoxr, the People need about a fifteen-

: 6 minute, twenty-minute recess to have thelr next witness here.
7 THE COURT: Try not --
8 MR, MANZELLA: Your Honor, we have witnesses to go as

9 late as the Court wants to go tonight.

10 THE COURT: We'll grant you a xecess, then.

1 During the recess you are obliged not to converse
12 amongst yourselves, nor with anyone else, nor permit anyone to

13 convarse with you on any subject gonnected with the matter,nor

_ N 1 form nor express any opinion on it until it is finally submitted
';‘ B to you.
. 16 | Wa're in recess,
2 fol 17 | (short recess.)
18
19
20
21
22

23

e

24

26

28
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)

2-1 1 THE COURT: Are ‘the People now xeady to proceed?
. 2 MR, KAY: :Ye#,,f your Honor.
8 THE COURT: All of the jurors are present, The defendant
) Yl i p_resér;t wit‘}‘x Lis counsel. |

Yéu may prdceéd.
* 6 1 MR. KAY: 'H:‘hef?eoplei; s,gill call Mr, Juan Flynn,

7 THE CLERK: Do you solemnly swear that the testimony you
8 | may give in the cause Now p}e:a-d'in:g »h;efore this court shall be

’ the truth,; the whole truth, and nothing but the truth, so help

10 you God?

u THE WITNESS: So help me God.

12 .

13

JOHN JOHN PLYNN,
FI'YN-H 14 .
. called a5 a witness by and on behalf of the People, having been
X ® | first duly sworn, was examined and testified as follows:
| 0 THE CLERK: Pleage take the stand and be seated,
" would you state and spell your full name?
° THE WITNESS: My name is John Flynn. Everybody knows me
o ag Juan, Jeura~n.
# DIREQT SXAMINA’I‘IOH
“ BY MR. XAY3®
“ Q All right. Mr. Flynn, do you know the defendant,

23
3 Bruce Davisa?
24

_ A Yes.
. 25
3 Q Do you also know Charlaes Manson?
26
A Yan,
27
. Q Do you know Tex Watson?
28
A Yag,
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Q Do you know Steve Grogan?
A Yes.
Q Now, directing your attention to the summer of

1969, did you work at Spahn's Ranch?

A Yes,

Q How, dineéting your attention to the first weék in
Septemberfof‘lsds}jﬁid you have an occasion to leave Spahn‘'s

Ratich and go somewhere?

© YeB. _

Q All right. And where did you go?

A I went to Death Valley,

Q And any.pareieula; place in Death Vallaey?

A I wan£ ;o Baékér ﬁanéh.'

Q a1l right. And-who did you go with?

A I went with Sadie -~ Susan Atkins.

Q what did they call her in the Family?

A Sadie Glute.

Q &A1) right. And how did you get up to the Barker
Ranch?

A in a dune buggy.

Q Was there anyons besides you and Sadie?

A No.

Q And how Aid you get up to the Barker Ranch area?

; What route did you take?

A Uh -- we went to Lancaster, Mojave, Red Mountain,

- Ridgecrest, Trona, Ballarat, and then we went in through the

Goler Canyon Wash.

Q All right. B£o you went up the Goler wWash -~

CieloDrive.cOmMARCHIVES




et

10

11

1z

13

14

15

16

i7

18

19

20

21

22

23

24

25

26

27

28

5986

OO

Q

Yas.
w~~ in a dune buggy?
Yas,

Now, when you got up to the Barker Ranch area, was

Paul waktkins there?

A

Ranch?
A

No.
All right. BAnd are you familiar with the Meyers

Yeu.

And’whega‘s'that located in relation to the Barker

»*

i
L)

It's to the north of it, I believe. It's three

, hundrqd.=four,hundr§d,,f?ve hundred feet up above the wagh,

somewhere in that area. Abgﬁt five hundred feet, three hundred,

something like that.

Q

) N

Now, shortly after your arrival to the Barker Ranch

area, did you have occasion to go to the Meyers Ranch and spend

a couple of days with the Manson Family?

A

W oL PR

Q

Yes. _
And about how long was that after you got up there?
Well, maybs a day or two, something like that.
Okay. Did you attend any dinners there at --
Yes.,

~=- 8t the Meyers Ranch?

Yes.

All right. Do you remenber attending a dinner at

which something good was served for dessert, that you liked?

A

Yae.
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Q And what was that?

A Tapioca.

Q All right. Now, for this dinner, were you seated
at a table?

A Yas,

Q And who elsze was seated at that table?

A There was Mr. Manson (indicating), Bruce Davis to

his righty Watson to his right -~ to Mr. Davis's right; I was
to Mr. watson's right; and Danny DeCarlo was to my right.

Q All right. And in which room was this dinner at,
where you were all seated at the table?

a This was next to the kitchen, in the living room,
you could say.

Q ALl righﬁ: Now, while you and the others you
mnentioned ware seated at the table that night, was -- did you
hear any discussion about Shorty Shea?

A Yes, - o

‘MR. DENNY: 'Gus:“; momqnt.lfi;ll object and move that the
answer be stricken for the’pu:gqae of an objection. Haarsay.

THE COURT: The People? ' R

MR. KAY: Well, I think -

THE COURT3 Dolydu want to approach the bench?

MR. KAY: Sure.

(Whereupon, the following proceedings were had at
the bench among Court and counsel, outside the hearing of the
jurys)

THE COURT: Is this the situation where you are asking the
Court to look at the People versus Osuna? And determine that
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this ~= these statements were adopted -
MR. KAY: Right.
THE COURT: == by all who participated in the conversa~-

tion?
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2a~1 1 MR, DENNY: Wall, your Honoxr, I would like to have
. 2 the hearing on that, because the proposed statement that was
8 adnitted by the People in connectlon with the Aranda-Bruton

2 4 | motion == which I have béfore me -~ does not in any way

Lo 4

5 | indlcate that Bruce Davis in any way participated, acknowledged
’ 6 MR. KAY: "Bruce Davis mgreed with Charlie as Char:l.;i.e

7 | talked,® right there, Page 2.

8 THE COURT: what do you mean, "agreed"?

o | MR, KAY: wWhat did he say? He said things like, "Yeah.

0 | yeah, That was far out."

i THE COURT: Is that what you anticipate will be said?

1z MR: KAY: Mr, Flynn will testify that there waz a

13 conversation about Shorty; that that was the main toplc of

' 1 convergationy and that -- then, he's going to get into

specifically what Mr. Davig gaid, but at a later time,

10 THE COURT: what will he say concerning My, Davis?

Y MR, KAY: Well =~

18
THE COURT: 5o far as you Know?

» MR. KAY: He's going to say that Mr. Davis talked

® specifically about the murder of Gary Hinman, and -- but then,

21
that when Mr. Manson talked about Shorty, that Brucde agreed

22
and said things like, "Yeah."

23
: But he can't remember the exact segquence.

24 .
In other words, hée can't remember exactly what

Mr, Hanson‘said - well, he can remember Davis saying, "“Yeah,"

26
but he. can 't remamber at what points Daviz said, "Yeah,”

27
. MR. DENNY: ''Your Honor, the document that Mr, Kay has

28
shown you is not the document that wae presented to the Court

.. . ¢ CieloDrive.comARCHIVES
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28~2 1 in connection with the Aranda~Bruton hearing.
. 2 I would like the Court to review that specific

3 | document, which was titled "People’sg Motion Under Evidence Code

3 4 Section 402,% and, "People versus Aranda,” with points and
5 authorities.

: 6 And then a later document, "People's Proposed
7 Edited Statements.”
8 There does not appear to be a date,
9 In neither of the statements submitted to the
10 Court, il connection with that hearing, iz there any hint --

i and I refer specifically to Proposed Statement No. 9, on

12 Page 10, which reads as follows:

13 “Juan Plynn was present at a dinner heald at

the Meyers Ranch with Manson and the Family.

¥ Present during the dinner wexe Manson, Davis,

0 Tex Watson, Danny DeCarlo, Barbara --" that's spelled

1 BE~o~t~e, which is just a typo -~ “Susan Atkins, Bruce

18 Davig and Kitty Lutsinger. Manson pulled a gun,

® cocked it and pointed it at Flynn. He asked

2 Plynn if he was going to join the Family, and

“ Plynn told him no.
"rlynn recollects that Manson began talking

» about killing. Manson said that Shorty was

Ll

24
talking to the police, and that he wanted to

M get this job with Frank Retz.

26
“They caught Shorty going down the

27
. freaway, pulled him over, got him out of the

28

car, and began sticking knives in him, Shorty
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2a~3 1 Tkept s'ayi.nlg. 'why, Charlie? why?' Manson saiq,
. 2  'You kno;:'» why . Yoﬁ.kwﬁ,why; ! an’d kept sticking
3 the knife in !ii:;x.'; .'
4 " THE COURT: Excu'ie e ~Le;:'s just excuse the jury while

5 | we hetyx -~ ‘
' 5 | (Wheréhpon'; ':ihdr folio;a'ri.ng proceedings were had
7 | in open court, within the presence and hearing of the jury:)
8 THE COURY: Ladies and gentlemen, we are going to
9 | excuse you for a moment, five minutes or so, I hope,
10 During the recess, you are cbliged not to converse
11 | amongst yourselves nor with anyone else, nor permit anyone to
12 1| converse with you on any subject connected with the matter, nor
B | to form or express any opinion on it until it is finally
_ ¥ | submitted to you.
] ”
16 1 don't think it will be too long so that you will be
17

wWould you simply walt out in the coxrridor? I

unconfortable.

18 Are there seats out there, still, Mr. Ruczera?

19 THE BAILIFF: Yes, sirn,

20 (Wwheresupon, the followling prooeedings were had

# | at the bench among Court and counsel, as the jury was exiting

2 | the courtroom, outside the hearing of the jurys)

% THE COURT$ Let's just determine from Flynn what he will

Ny

* | gay. BAnything that would indicate that —- to the Court that

E % you believe the == anything that would indicste to the Court

% that wonld be congistent with your theory that the Osuna case

. & should apply, =-

2 MR. DENNY: Well ==
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THE COURT: ~= I wonld like to hear.
Or, if there is -~ if the cage does not apply,
well, then, I would like to hear that.
MR, DENNY: Your Honor, may I just finish six lines here? |
THE 5GOUR€I§‘: "R"o, you may not. Let's proceed.

¥
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THE COURT: Go ahead, Mr. Kay. The record will ghow
that the jury has left.

Q BY MR. KAY: Mr. Flyon, do you remember during
.this evening while those of you were seated at the table
who you have described; do you remember Mr. Manson making
any statements agbout Shorty Shea?

A Yes.

Q All right. And do you remember Mr. Davis, Mr,
Bruce Davis saying anything in response to statements made
by Mr. Mangon?

A Well, M. Davis -- most of the statements that
Mr. Msnson mada,;ﬁé just made a motion as to agree to them,
as to say, "Yeah, yeah,” or "Wow," you know.

Q - Do you remember him saying, "Yeah, yeah"?

A - "Yesh, yeah." |

L]

Q :AAli'xight. Do you remember at what specific

| points Mr. Davis sald, "Yeah, yeah," things like that?

A Uh, no. I jcm"‘t: remember the specific points
that he said that; you see. Bscause my intention was to
that gun and that man, you ses.

Q All right, ‘

THE COURT: Now, this was a conversation that tock place
at Meyers Ranch?

THE WITKRESS: At Meyers Ranch, yes, sir,

THE COURT: And it was at dinner?

THE WITNESS: At dinner,

THE COURI: And the people whom you've named were

present?
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THE WITNESS: Were present,

THE COURT: And who spoke other than Manson?

THE WITNESS: Uh, Mr. Davis said a couple of words
when the gun was passed to hinm.

MR, KAY: Well, we're not talking about that one.

That's something else.

THE WITNESS: Well, who spoke other than Manson at the
dinner table?

MR. KAY: Yeah.

THE COURT: Yes.

THE WITNESS: At the dinner table -~

THE COURT: Was the gun passed at that time?

THE WITNESS: " Well, Mr. Manson was talking and there
was agreemant passed on by Mr. Manson to Mr., Davis, you see.

THE COURT: What do you mean by "agreemant"?

THE WITNESS: Well, Charlie was talking about his
philosophies gmj the fact that he had committed a man to d:l-.n,'
you see. And Mr. Davis agreed to that, you see.

i THE COURT: Now, when you say he agreag that's your
conclusion.. What did he lay‘?-“ .

THE WITNESS: Well, he just sald, "Yeah," you see.
Because Mr, Manson . talked about philosophies of the black
and white people, you see. »

THE COURT: Now, did anyone else join in the conversa-~
tion or was it just Mansoon and Davis?

THE WITNESS: Uh, it was juat Manson and Davis, you
fiee,

Watson, he was just sitting there. And Danny
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DaCarlo was just sitting there. And I was sitting there
and I was glving them my attention, you see.

THE COURT: How about Grogan? Did he contribute to the
conversation?

THE WITNESS: Mr. Grogan wasn't there, sir,

THE COURT: ©Oh, 1 see.

THE WITNESS: So the main topic ~-

THE COURT: How long did this conversation go on?

THE WITNESS: As long as they had my attention, sir.

I can't say the time that it lasted, you see. But it lasted
a8 long as they had my attention.

THE COURT: Well, were they directing it to you?

THE WITNESS: Well, they were directing it to me, you
see, becsuse Manson was asking me «- nn& the whole conversa=-
tion, you see, as it took place, he wanted me to go with him
to the mountaing, you see, and take the dune buggies up in
the wountains and put bottles in the mountains so that when
the rain fell they had water and do things like that with
him, you see.

So the topic of the conversation with Charlie,
uh, committing Shorty Shea to die, you see, in order to
inetill .faar_;ﬁ; e, you sdéd., And so he used this to ask
me to gé'ﬁith him, you see.

" Now, be talked sbout Shorty and he talked about
the black raciém, the ﬁhftc raciam; aﬁd the revolution, you
see. Lo '.j '

He talked about having knives stuck into someone
and asked me 1f I knew what ‘a knife sounded like when it
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was pasging into somebudy's gut and screeching in his bones,
you see, as thay pulled it out, you see,

THE COURT: Hﬁll, did Davis make any remarks during
that -~ those comments by Mr. Manson?

THE WITNESS: Well, Mr. Davis, you see, he agreed to
the things that Charlie was sayiﬁg.

THE COURT: Again, that's your conclusion.

THE WITNESS: Well, it is not my conclusion if I heaxrd

the man say "Yes, sir.”
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" N -

THE COURT: Weli; th;t*s‘what I am asking, whather he
said anythling? ‘:‘h .

THE WITNESS: Well, he said, "Yeah,” you see. But
1 can't say he said, "Yeah," when Charlie picked up the fork
and put a mouthful or something or moved in his chair iike
this.

THE COURT: Where was Manson in relation to Davis?

THE WITKESS: He was to the left of Davis, sir.

THE COURT: Next to him?

THE WITNESS: Next to him, sir. He was next to
Charlie and between Charlie to his left and Charles Watson
to his right.

THE COURT: Anybody have anything --

1] BY MR. KAY: This conversation you are relating,
this happened after dinner, right?

A After the dirner. I just finished my. tapioca
pudding, 71 picked up the plate and I looked at the little
inscription of the little boy and tha little girl on the
plate.

MR. DENNY: Well, it is not material or responsive.

THE WITNESS: And I said, "Wow, this ias far out," you
see,

) BY MR. KAY: Now, Mr. Flynn, was there ~- wall,

okay, I --
A Can I finish?
Q Well, was there alsoc a conversation about Shorty

before dinner, while you were at the table?

A There was a topic on Shorty, you see.

CieloDrive.cOmMARCHIVES




5998

3a-2 Q Do’ you xemember -
. 2 | A | I don't remember too much, but there was a
3 cﬁnv‘ersati,gt}' of ghbrty faj_,;,‘ that tz'gbx;.' before dinner,
. 3 Q Who was that between?
' 5 A Beg your pardon?
: 6 Q Who was the conversation between?
- A The conv;r;at':ion was brought by Charles Manson,
s | you see,
9 R And did anyoné say anything?
10 A Well, then, Mr. Davis, you see, But I can't
n say, well, when Charlie says, "Okay," and Mr. Davis said
12 that,
) 13 Q I understand.
14 : A Because I'm not in that frame of mind that I can
., 5 | remember specifically word by word and action by action.

% | f.can say that I bave seen the pecple do what I have teati-

o fied to, you see,

18 | Q Okay.

® THE COURT: Any questions, Mr. Denny?
20 MR, DENNY: I don't thiok any questions are necessary
2 |  at this point, your Honor. I think by his own testimony he
22

has established that there is no way for him to determine

» in the course of a lengthy -- apparently lengthy conversation
“ in which a number of topics were digcussed, anywhere from

B » how to kill, bones going -~ knives going into bones, black
® and white race war, him going to get water in the mountains,
. o Charlie's philosophy, philosophy about black and white
28

people, uh -~ and he states only one thing with certainty,
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and that's tﬁat he cann;t say at what point or at what time
during that whole entire conversation Mr. Davis allegedly
said, "Yesh," Tb what, And the attempt to get in a bunch
of yeahs in a certain small portion of that conversation,
1 think, one, is extremely prejudicial taken out of context
as it is; and

No. 2, it does not comport with the People's
offer as to what the statement would be, made in their
proposad edited statement submitted to this Court, well, at
the beginning of May or the end of April of 1971,

THE COURT: Paople.'

MR, DENNY: And, further, your Honor, it -~ to my way
of thinking -~ can't come in under the Osuna doctrine unless
you are more gpecific as to areas of agreement that you are
talking about, unless you are specific in the one area that
you are talking about here.

THE COURT: People.

MR, KAY: VWell, I think your Honor has heard Mr,
Flynn's testimony just like we did. Mr. Flynn can't be any
nore specific than that. It's been thres years. He's |
testifying to what he remembers. He does remember Mr., Davis
agreeing, saying, "Yeah, yeah," which of course is consistent
with what Barbara Hoyt -- Barbara Hoyt had a more specific
racollection of what was said, but =--

THE COURT: What was said about Mr, Shea?

THE WITNESS: Can I say, sir?

THE COURT: Go ahead.

THEJHF@HEBS: Okay, on the way back from the desert ~--
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‘MR, KAY: ' No, tzlii.;‘-i's: .another ‘conversation, Juan. We
can get Into that.
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3b-1 1 THE WITNESS: About Mr. Shea, about Mr. Shea it was
. 2z | sald by Mr. Manson that’ he was ratlﬁing‘ That he was ~- that he
3 rapresentead a thréit‘i:o what he 'was doing up at the ranch, yodu
: 4 see, hecause he was going down to get ad job for Mr, -= from

5 Mr. Frank Retz, you see.
6 And then, Charlie talked from there about him

- lm

7 | trying to do a Nazi compound there,

8 80, then, he said that Mr. Shea was caught. He

9 said this. He was caught going down the Hollywood Freeway.

10 And then, they all got around him and they pulled
11 him over and they all got around him and then they started

B sticking knives into him. Aand Shorty shea was scremming at

13 them and saying, "why, Charlie, why?" You see. And so, then,
_ 4 | when it was time for now, you see, Charlie told Steve Grogan,
." B | n"Now," you see. And so Steve Grogan cut his head off; you

16 sea.

17 THE COURT: Now ~- and is it true that at this moment you
18 don't remember what, 1f anything, Davis said in response to
¥ | Mr. Maneon‘s remarks that you have just told me about or

20 whether Davis said anything whatever?
2 THE WIYNESS: Well, sir, I remember him agreeing with

22 Charlie, you see,

5 % THE COURT: In what way?
| 2 THE WITNESS: But I can't say which words he agreed to.
P % I know that the philosophies that Charlie put out ==
2 THE COURT: No, I'm not gpeaking about the philosophies.
. 27 I'n speaking about this specific conversation about Shea.

® THE WITNESS: Well, I can say yes, and I gah say no,
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you see,

THE COURT: Well --

THE WITNESS: S0 ==

THE COURT: Tha COurt'cnly wants you Lo say what you
remesber Of this incident,

Did Davis make any'moﬁions or nod his head or 4o ~=-

or in any way disagrea with Manson? !

THE WITNESS: No, he agreed with Manson, what he said.

THE COURT: He didn't make any motion?

THE WITNESS: To disagree with him, no. He didn't make

| no motione to disagree with him, you ®ee. He made motions

to agree with him.that were physical, visible, as to say,
“Yeah,” or as to nod his head or as to samile.
THE COQURT: Well, do you recall that he did that or not?
THE WITNESS: He did that, you see,
I can't say, well, when he said "by the freeway,"
and Bruce Davis said, "Yeah." I can't say like that,
But I do recall Mr. Davis in saying and agreaing
with Mr. Manson, but I don't recall him agreeing to each
specific word, you see, because my attention, although it was

to him, too, it was to that man with the gun, you see.
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THE COURT: Do the Pasople represent that the gun 1g¢ one
of the revolvers in evidence?

MR, KAY: Mr. Flynn will so testify, that it ==

,THE.COﬂRT} It does not look to the Court as though
it'd specific epough to come within the Osuna doctrine.

MR, i@?ﬁ Ezcusé me. I couldn't hear. |

THE COURT: It does not look to me as if it's specific

énough to come within the Osuna doctrine,

Or do you believe that that case is sufficient --
do you believe that the proof here is sufficient to bring it
within that case? And if so, in what way?

MR. KAY: WVell, it's -~ it's certainly not as specific
as we would like it. But then, of course, a lot of times -~

MR, MANZELLA: Your Honor, I dom't believcjit's.as
specific as the Osuna case was, as the facts of the Osuna
casa.

And Osuna was the cnly case on point,

Osuna -- the DCA cases following Osuna aren’'t
really on point with Osuna, so that the Osuna case itself
i1s really the only guide in this situation.

. ” And the facts In this case £3ll far short of the |
facts in Osuna.
MR, KAY: I think that's correct,
THE COURT: I'1ll sustain the objection,
Will you get the jury back in?
THE BAILIFF: Yes, sir,
(Whereupon a discussion off the record ensued
at the witness stand between Mr, Kay snd the witness.)
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THE COURT: Mr. Flynn, you cannot go into the conyer-
sation that took place at the dinner, because the Court does
not believe that there's enough specific evidence to ghow
Mr. Davis' concurrence in what Mr. Manson sgaid.

THE WITNESS: Can I get some water, please, sir?

THE COURT: Yes.

THE WITNESS: 'Thank you,

f (Whé:eupon the members of the jury entered the

g;gcurt;oom, whireupqn the following proceedings were

had;) ‘ x .

THE COURT: All right. The Court will sustain the
objection to the converjptiou that took place at the dinner,
vhere the tapioca was served as dessert -- I think that
identifies it. ‘ |

All the jurors are present. The defendant ix

L

present with hig counsel.
MR, KAY: All right, Thank you.
Q BY MR, KAY: Now, Mr. Flynn, at this dinner,

were there any girls present?

A Yes.
Q And were any girls seated at the table?
A No.

. 2] All right. Who were the girls that you rememberx
being there?

A Ruth Ann Morehouse, and Kitty, and Snake, and
Sherry, and Barbara Hoyt, and -~ that's just about all I can
rexember .

Q Okay. Now, at some time after dinner was over,
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me?

did Mr. Manson produce something?

A Yes.

Q And what did he produce?

A He produced a gun,

Q And did you see where he got the gun?

A He got it from underneath the table. The table
came to about like this (indicating), and he got it from
underneath (indicating) --

THE COURT: 1Indicating to his chest?

THE WITNESS: To his chest, fes.

And he got it from underneath the table, 1ike
this (indicqtthg).

:q.? :abY MR, KAY: All right. Okay. Now, when you
sayf“iike;this," you are pointing with your fingers out at

He was pogntink:it.

And who was he bointing it at?
He wad pointing it at me.
Were you scared?

Yes.

6 > o > O &

Did you -~ were you locking right at the gun?

A I «- I =~ yeah. I was looking at everything he
was doing, too.

Q All right. And what did Mr. Manson do with the
gun, after he -~ after he pulled it ocut and pointed it at
you?

A Be passed it.

Q How long did he keep the gun pointed at you before
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) 1 he passed it?
. 2 A Well, he got his -~ what he wanted to say, you
3 seea, and then he passed it.
: 4 Q All right, 4nd who did he pags the gun to?
; 5 A To Mr. Davis.
? 6 Q  And vhat did Mr. Davis do with the gun when he
7 got the gun?
8 A Mr. Davis talked some more,
9 Q What did Mr. Davis do with the gun?
10 A Then he passed it to Mr. Vatson.
n - Q Well, no. While Mr. Davis had the gun, what
12 did Mr. Davis -~
8 A Mr. Davis pointed it at me.

» 14
® .

16

Q All right. And were you scared when Mr, Davis
pointed it at you?

A Yes.
v ) 'R . And how long did Mr. Davis have the gun pointed
18 i
at you?

P A ' As long as he had my sttention. And then he
s passed it to the other one, «-

Q All right.

A ~=, you sge,

21
22

% Q@  And who did he pass it to? Who did Mr. Davis

pass it to?

24

4;*' fls., | A He passed it to Mr. Watscn.
26

27
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a All right. Now, let me ask you this:
When Mr. Davis had the gun did you see his facial

expression? Do you remember that?

A Yes,

g What was his facial expression?

A Uh «= he was sure of himself. You see? Ha
walg =~ ;

‘ Hﬁ. DENNY 3 Tqa;l; move that that be stricken as not

responsive, and an improper conclusion.

THE COURT: ngl.‘it'isfﬁgmgwhat uncertain. Sustained.

Q BY MR. KAY: Whll,'let me ask you this,
Mr. Jusn -- Mr, E‘lyr‘xn; -

Did you see whether or not Mr. Pavie smiled

when he had the gun? -

MR, DENNY: Well, leading and suggestivae.

THE COURT: All right, Sustailned,

Q BY MR. KAY: Well, can you describe his -~ you
know, his facial features, his expression? '

A Well, he handled the gun.. He pointed it at me,
and then he looked at it. He looked at me. He looked

around to the people on the table.
and then he passed it to Mr. Watson,

Q All right. That's Tex Watson?

A Tex Wateon.

Q All right. What 4id Mr. watson do, when he had
the gun?

A Mr. Watson took it on both hands like this

{indicating), and he gavae it a little smile, and passed it
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4a-2 1 £0 me.
. 2 Q All right, And what did you do when you got the
8 | gun?
: 4 ! I looked at it. I looked at the gun., I took it

5 in sy hands (indicating) and I looked at it,

! 6 I looked at the kind of gun that i got made from,
7 - You see. |
8 Q what did you see on the gun when you looked at

i it? Did you see any inscription?

10 A Yes,

b ¢ . and what wag ==

12 A ' It was an Italian .45 caliber,
; B Q ALl xight. - .
. 1‘* a An Italian caliber..45.

.; 15

16

Q All zight. &And let me 2sk you this: when

Mr. Watson had the gun, did Mr, wWatson point the giun at you?
17

a No.

18 Q and approximately how long did you have the gun in
® your hand?
2 A Uh -~ a minute, a minute and a half, two minutes.
2 Q all right. Do you remember what type of handles the
# gun hag?

: » A It had a wooden handle,

‘ 2 MR, KAY: May I approach the witness, please?

£ = THE COURT: Yes, you may.
% Q BY MR, KAY: Mr, Flynn, I ghow you Pesople's 53-2A

. " and 53~B.

28

Do either of those guns look familiar to you?
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Yesn.
And ww

Can I see them?

2 » O

Yeg, surea.
(Pause in the proceedings while the witness
exanined the exhibitse,) ‘

THE WITNESE: Yes.

Q BY MR. KaY: All right. Do you recognize -~ when
you say they're familiar to you, where did you see ane of these

guns for the first time?

A At the dinner table,

Q At Meyeras Ranch?

A At Meyers. Ranch.

Q In other words, one of these is the gun you've

just dnscfibed.as‘having bean pasged around the table?

A . Yes.

Q Now, can.yuu_ﬁell which one of these gung was
the gun passed arouqé? |

A ¥o. I can tell that it's one that said "Made in
Italy,® and one that, on the other side, said “Caliber .485."

Q all right. And‘%ofh“theie gung say, on one side,
"Made in Italy," and on the othex, ".45 Colt" =~ or, "Dakota
Caliber .45 colt"?

A Yes.

Q But you can't say specifically --

A which gun it was, no,

Q all vight. ¥ow, after you had the gun and loocked

at it, what 4did you do with the gun?

f-~*”‘"A
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A I pagsed it to Mr, == uh -~ Mr, DeCarlo,
Q All right,
¥ See, I fumbled with it, and then Mr, DeCarlo
jumped back; and then I passad it to him.
Did you peint it at anybody?
¥o. No, I just ==
All xight.
-~ loocked at it

» L O ©
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4b-1 1 Q Let me ask you thim:z

. 2 wWhen you were <= when you had the gun in your hands,
3 | aid you determine whether or not it was loaded?

’: 4 A Hmumemn, I == I just -= I don't remember. You

> | know, I looked at the gun. You see, it was just -~ I didn't
8 | have no interest whatsoever in them, you see. Except what was
7 | said ahout them,

8 Q How, after you -- after you passed the gun to

? | Mr. Dacarlo, what dig you do? |

1o a I stood up from my chalr, and I excused myself from

! | the table and started to go outeide,

12 A an excuse, I used that I wanted to relieve

18 myself from -- that I have to do something.

oo 14
@ 5

16

All right. and did you go outside?
Well, ves.

17
Yesn.

. Who followed you?

Q
A
Q And did anyone follow you outside?
A
Q
19
A

Well, Yr. Manson followed ms.

20
As I went outside the kitchen door like that, and X

21
stood in the dodr, and I looked down the other zide, I lodked

22
at him; and he was -~

23 . :
MR, DENNY: Wwell, 1'1ll object to all this; move that

'l

24 ;
' everything be stricken, after "Mr. Manson followed me," 28

volunteerad.
26 ' J . , e . .
Q BY MR, KAY: Well, did anyohe else follow you,

X 27
® M. Manson?
2B . . .

MR. DENNY: Well, may I have that part stricken as

CieloDrive.coOmARCHIVES
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voluntary?

THE COURT: i’éa’; it is s]trir;:k‘e'n, beyond "Charlas Manson
followed me."

Q BY MR, AKAY: All right. Mr, Manson followed you.
Did anyone élse follow you?

A Yas

Q And who?

A Mr, Davis and Mr, Wateon and Mr. Danny DeCarlo.

Q Okay. And where Adid you see Manson when you got
. outside?

A Behind me.

Q All right, And what about the other three?

A They were down the -~ the aisleway like that

(indicating), on the other doorx,
Q which door was this?
A On the door to the entrance of the house, vhich is
the living room. You see, == |
aQ all right.
A ~= I wasz in the kitchen door.
Q Now, when Manson came outside behind you, did you
see ~- Aid he have anything with him?
Uh -« he had the gun,
All xight. The gun =~
The gun.

0 » 0

- you've described?
Let me ask you thia;
Did you know Shorty Shea?

A Yesg: -

. .. CieloDrive.comARCHIVES
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Q All right. Did you ever see those guns, the
two 53~A and 53-B, that are in front of you, did you ever see
those guns in Mr. Shea's possession?
A I don't remember sesing them.
I could have seen them, but I don't remember.

MR, DENNY:; Well, I'll move that the "I could have seen

| them® be stricken as obviously epeculation.

THE COURT: Sustained.
" The other part of the answer may remain,
MR, KAY: 7Your Honor, I have here six photographs that
were previously marked 37-A through F at the Grogan trial.

I guess they'll have to be marked next in order here. I don't

think they wera used in the Manson trial -- Tony, were they used

in the Manson trial?

CieloDrive.coOmARCHIVES
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o 5-1 1 THE COURT: Six photographs?
. 2 MR. KAY: Six photographs.

8 Could we have them marked People!s next in order;

‘ 4 A through F?

) 5 THE CQURT: 106~-A through -F.

6 Q BY MR. KAY: Mr. Flynn, I wonder if you could
7 grab this hand microphone and come down here. _
8 First, before I have you describe these to the

jury, do you recognize what these photographs depict?
10

Yes,
- Q What does these photographs deplict?
2 A Uh; the Meyers Ranch.
. » Q@  Okay.
.‘ " Step over here. We don't want to get under that,
: ® MR. DENNY: Your Honor, again, these are going to be

1 displayed to the jury, I have no objection at this point if

o they are received into evidence at this time.

® MR, KAY: Thank you.

" We would so offer.

THE, ‘GOiIRT: All right, they!'re received 106, ladies
106 A -~ F and gentlemen, A through F. '
2 Q@  BEMR: RKAY: ALl right.

2 |

23 : .
Can everyore see?
24 . ! ’ .
Mr. Flynn, would you describe what you see in

25

this pilcture here? . ’
26
Come over here. Stand this way so Mrg. Sandberg

27
. can see.

28
A That is the back of the Meyers Ranch. This is
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vhere you go in the bedroom in the back of the Meyers Ranch.
This is the back portion of it.

THE COURT: Do you want to hold the microphone up?

Q BY MR. KAY: And that is photogréph C.

This is photograph 37-C you have just described?
MR. DENNY: They can't be 37-C. 106~C.
MR, KAY: Excuse me, your Honor, 106-C.
THE COURT: 106-C,
Back of the Meyers Ranch, is that right?

THE WITNESS: Yes, sir, that's the back.

Q BY MR, KAY: And I'll show you picture 106-E.
Do you recognlze what that depicts?

A Yes, that is the front of the Meyers Ranch,

Q All right. And I show you pictur& ib6-F.

Do you recognize what is in that photographt

A That is the entrance to Mayafs Ranch, the gate.
The entrance.

Q Picture 106-B is what?

A That is the 1living room and the bedroom. This
is the far right-hand side as you go in; living rdom side. |
And this is the bedroosm. The door is right here (indicating),

Q All right,

Now, I show you photograph 106-D.
Do you recognize what's depicted there?

A Yes, this is taken from inside the bedroom
tavarén Qh;:living room and further on, the kitchen.

Q i‘Alliright, This is the Meyers Ranch?
A E“Hiytra Ranch. Meyers Ranch,
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MR, DENNY: I'm sorry, Mr. Kay, what is that number?

MR, KAY: 106-D.

Q Now, Mr. Flynn,_l show you picture 106~A,

Do you recognize what -~

A Yes, this is the Meyers Ranch dining room orx
the front room and this is the kitchen here (indicating).

Q Now, was this the table that you and the other
gentlemen -~

A Yes.

Q Were sitting at?

A Yes,

Q During the incident you described?
A Yes.

Q When the gun was passed sround?

A Yen.

Q That's your handwriting above there?
A Yes.

Q Isntt it?

Is that where you were sitting in that chair?

THE COURT: The jury can't see what you are talking
about when you gay "that chair."

THE WIIRESS: The table was this way (indicating).

Q BY MR, KAY: 1In other words, the table is not the
same &8 it was then? It was diagonal?

A Diagonal. And I was sitting here (indicating),
you see, Danny DeCarlo here (indicating).

THE COURT: Indicating where?

THE WITNESS: To the wall of the compartment between

! CieloDrive.cOmMARCHIVES



52 fls.

L

[--]

10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

26

2

28

6017

the kiﬁch;ﬁi where the wall betwean the kitchen and the
living room =~ Danny DeCarlo (indicating), I was sitting
(1nd£catiug), Bruce «- I mean, Watson (indicating), Bruce
Davis (indicating), and Manson (indicating). Manson was
here, almost in Ehé corner. (Indicating.)

Q BY MR. KAY: Manson had his back to the window,
then?

A Yaes.
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(Whereupon, Mr. Manzella conferred with Mr. Kay.)

MR, KAY: Oh, Mr. Manzella made a good suggestion.

Q On this photograph 37-A --

MR, DENNY: It is not 37-A,

iQ BY MR. KAY: Oh, excuse me, 106-A, I have a
blue pencil. Could you put the initials of the people as
they wére segted around the table?

Now, 1 realize you've testified the table was
not == o

A Well, could T put gjgiftle drawing like that
(indicating), anﬁ put the initiils, because the table isn't
the right wéy.

Q We'll turn the picture over. On the back of the
picture you want to draw a little diagram as to how the
psople were seated? This is on the back of 106-A.

A Here is the window (indicating). Okay. _

Manson, Bruce, Watson -- uh, I shouldn't put me-<
Juan, and Danny.

MR, KAY: May the record show that the witness has
wmade a small diagram on the back of 106-A designating the
location of the five pecple at the table.

THE COURT: Very good.

_ Q BY MR, KAY: You spelled out your name, that's
Juan?
J=u~a-n.

Q QOkay.

Now, Mr. Flynn, at sometime after this did you
take & trip from Barker's Ranch to Spahn Ranch?
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A Yesg.
Al And do you have any recollection of about when
that was?

A Uh, 1t was, uh, before the raid.

Q The raid on Barker's Ranch?

A On Barker's Ranch.

Q All rdight. Do you remember how much before this
raid or -- '

A  No, it was right around ~--

Q All right.

(Whereupon, Mr. ﬁny, Mr. Manzella and Mx. Denny
conferred at the counsel table.)

Q BY MR. KAY: Now,. who did you go down to Los
Angeles with?

A It was Scotty, Paul Watkins, Bruce Davis, Steve
Grogan and I. |

Q All right, Andvwhat type of vehicle did you go in? |

A A small Volkswagen. |

Q All right. Now, somewhere slong that trip did
you drop Mr. Watking off? |

&  Yes.

Q Where did you drop him off?

A In, uh, Red Mountain or ;—-I think that's Red
Mountain, 1I'm bretty sure. It is a town with four corners
like that (indicating), and it hias gas stations on it and
they call it Red Mountain.

Q - Is that in California or Nevada.

A Yes, California,

e c CieloDrive.cOmMARCHIVES
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5a-3 1 Q Now, sometime after you dropped Mr. Watkins off,
. 5 | was there some conversation in the car that you remember?
3 A After we diopped Mr. Watkins?
2 4 Q Yes.
5 A Yes.
6 Q Now, where were you seated in the car?
7 A I was seated in the front.
8 | Q Front where?

Fromt, to the right.
Right passenger seat?

f‘!’eg‘m o

 Where was Mr. Grogen seated?

}

&
> o0 > o> O B

. ’_Hr*;jc“rogan was the driver of the vehicle?
All vight. Where was Mr. Davis seated?

| Mr. i)év"i:l's was seated to the left, to the rear left;

16 of the vehicle.

13

1 |

®
i

-

4

i )

15

17 Q Behind Mr. Grogan?
18 A Behind Mr. Grogan.
i Q Where was Scotty seated?
20 A Behind me,
2| Q Now, after you dropped Mr. Watkins off, and you
22 continued on, did Mr. Grogdn make a statement to you?
. 23 A Yes.
| 24 Q All right. And did Mr. Davis say anything to
% % the statement Mr. Grogan made?
2 A Yes.
. a Q All right. What was the statement Mr. Grogan made |
23

to you, and if you could, describe how he made the statement
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Se-4 ;| . toyouw. ..
® L T A e -
Vis |, +' . MR. DENNY: Just a moment, I'll object and ask to

, ‘ s | ..approach the bench, your Honor.

N R THE COURT: All right, you may.

6 | (Whereupon, the following proceedings were had
7 at the bench among Court and counsel, outside he o
g hearing of the jury:) |
0 MR, RAY: This was testified to at the Grogan trial.
10 THE COURT: Yes. What was sald?
1 MR, KAY: Oh, Grogan -- in regponse to no question or
12 no discussion about Shorty, Grogan looked at Juan and said,
13 in the manner Juan will describe, he said "If anyone asks

: 14 you about Shorty, tell them that he went t¢ San Francisco,"

.r 15 In the manner that only Mr. Grogan can. You know, Mr. Grogan |

: 6 puts on a tough guy act all the time.
17 MR. DENNY: Well --
18 MR, KAY: So, anyway, Mr. Flynn will testify as to how
19 he did 1t. |

5b fls, 20 And to that, Mr. Davis said “Yeah, yeah,"

21
22
23

’

: 95

26

21

® .
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bgéﬁ'notﬁfqg by way of the discovery again and the statementsa-

' ph to something on point. It was testified to in the Grogan

MR, DENNY: Your Honor,
THE COURT: Yes.
MR, DENNY: Your Hoﬁar; in the first place, there has

ra

MR, MANZELLA: That's irrelevant. Why don't we get

trial and you have the transcript.

. MR, DENNY: Whether it was testified to in the Grogan
trial or not, we were given certain information by way of
digcovery in this case and continuing discovery as to what
statements the People intended to put ont in this case.

MR, MANZELLA: No, you weren't. That's not the discovery
order. The discovery order is anything you are entitled to
before you make the discovery motion you are entitled to
after you make the discovery motion. You are not entitled
to every statement the witness is going to make.

MR, DENNY: By way of admission or confession.

MR, MANZELLA: That's not true.

MR, DENNY: Well, the éeople sought at the time, I
understood, at the Aranda-Bruton hearings, all of these
statements that they were going to seek to introduce by
way of admission or confession,

MR, MANZELLA: That's not true either.

Lat}s get to something relevant and on with it
and stop wasting time.

THE COURT: On the basis of the objection, the Court
will overrule it. The Court believes there's been the most

extensive discovery I've ever seen in any case afforded to
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>

5b-2 1 the defendant. The defendant has had the advantage of the
.‘ 9 transcripts in the Grogan case, and the Manson case and the
3 Grand Jury transcripts.
voa 6| In addition to that, the defendant has had
i; - 5 access to all of these statements -~
o 6 MR. DENNY: Well, your Honor =--
SRR - THE COURT: =~ that have been provided to him. Aad
l-s" ='Eﬁéiéoﬁrt”%élieves that this is not a logical or reasonabie
9 4 _Qﬁjgction at this time,
'133':: © - MR. DENNY: Your Honor, I would like to have Mr. Kay,
e m, in connectiocn with his offer—of proof, present to the Couzrt~-
2 | because I have gone over Mr. Flynn's testimony at some
13 ¢ length in the Grogan trials, both of them -~ present to the
: 14 Court that éortion of the téstimnny of Mr. Flynn.
5 MR. RAY: I just did..
L * MR, DENNY: I mgan,'by chapter and verse.
v MR, KAY: Oh.
18 MR, DENNY: Page and line.
9 MR, KAY: You mean for the record?
L MR. DENNY: As to where tﬁis "Yeah, yeah," comes in,
A MR, KAY: Well, he couldn't testify "Yeah, yeah," |
2 because that would be hearsay in the Grogan trial.
) 2 MR. DENNY: All right, that's exactly right.
) %4 MR: KAY: But on page 1536:
Y %5 "And would you relate the conversation
26

to us?
27 '

"Well, first, Mr. Grogan pointed out to
_ me if anyone asked me about Shorty that I should tell

CieloDrive.cOmMARCH IV ES
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5b-3 1 "them that he went to San Francisco, you see. And
. A 2 Mr. Davis agreed that I should, you know, and implied.”
3 MR, DENNY: Your Honox, thera"# nothing that shows there that
s 4 | we have had the benefit of any sort of discovery. That's -
; 5 | supposed to show discovery, that there was an implied
X 6 agreement by Mr, Davis of any sort of statement -- the Court
7 | has indicated in this last hearing all of this business: |
v | "Well, he agreed,
5 9 | "Well, how did he agree?
oy ” . - "Well, he agreed.
St L. ,‘ "Well, that's your conclusion."”
| 12 . MR, KAY: Well, he's going to testify --

MR, MANZELLA: That's not what the testimony has fbeen
‘ ™ . here, and that's not what the testimony is in the Grogan

.'-“ om0 c‘éée'. |

16 _ THE COURT: The objection will be overruled.

o MR, DENNY: Well, your Honor, may I add the additional

18 objection no corpus delicti and that this does not come in

19 by way of any sort of admission. That it is improper under

% | the 0Osuna doctrine.

2 THE COURT: The Court overrules the objection.

2 (Whereupon, the following proceedings were had

% in open court within the presence and hearing of the
Juxy:)
2%

E : Q BY MR. KAY: Mr. Flynn, would you please tell
26

LA

24

—

. the 1adiq! and_gentlemen of the jury what Mr. Ggp_gqn_saz,d

‘ to you and what Mr.-Devis-said-after-Mr. Grogan. mpade the
statement to you? .

Ty
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3o-

A Well, Mr. Grogan ssid to me, he says, "If

/
anyone asks ypu about Shorty, you tell them he went t:o San

o ey, P ¢y ST e i r—

Francisco."
- s ity
And Mr. Davis came up from the back seat and

Pamm——

said to me, “Yeah, yeah;" you see. He says, "You know." |

————

Q Now, when Mr. Grogan made that stateéement, had
you or anyone else in the car said anything about Shorty?
A No.

Q Now, when you say Mr. Davis came up from the back
seat, what do you mean? , |
A Well, batween the seats. Between the seats,

you see. He rose up from the back seat to say, "Yeah."
Q | What did you say after Mr. Grogan and Mr. Davis
made \thase statements?
R “HR_. DENNY: Irrelevant and :lmaterial and hearsay.
THE COURT: Sustgined.
" MR, KAY: VWell, this wouldn't be for the truth of the
: matter, it would be for Mr. Flynn'sstate of mind.
MR. DENNY: Well, thatts irrelevant and immaterisl.
THE COURT: Sustained.
&  BY HR.‘KAY: All right. Were you scared, Mr.
Flynn?
MR. DENNY: Objection; irrelevant and immaterial,
THE COURT: Sustained.
MR, KAY: May I have just a minute, your Honor,
THE COURT: Yes, you may.
Q@  BY MR, KAY: Vhen Mr. Grogan made this statement,

what was his tone of voice?
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A Uh -~ well, he was asking me to say that.
MR, DENNY: Just a moment, I'1l move that be stricken
as not responsive to the question.
THE COURT: Suatained.
;%: | .
LN
A g’ ;' '
! Ty = : . '
$ ;o
B ‘f, 1 o) \
..: . '

CieloDrive.cOmMARCHIVES



10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

26

27

28

6027

Q BY MR. KAY: What was his tone of voice? Do sou
know what T.ean? o |
A "If anyone asks you about Shorty -t
MR. DENNY: I'1ll xmove that that be stricken ag not
responaiva to the question,
THE COURT: Sustained.
Can you describe generally his tone of volce, with-
put gtating the conversation?
MR. DENNY: Well, is that stricken, your Honor?
THE COURT: Yes, it is stricken.
THE WITNESS: Well, he was coawsanding. <You know, =~
Q BY MR. KAY: I mean, was ha =~
A ~-- womnanded, commandive? Sowething like that, I
don't know how you say it in English, but --
MR. KAY: BExcuse me just a moment, your Honor.
THE COURT: Very well,
{Pause in the proceadings while Mr., Kay perused
his notes.)
MR, KAY: Thank you. I have no further guestions of
Mr. Flynn,
Thank you, Mr. Flynn,
THE COURT: Mr. Denny?

CROSS EXAMINATION

BY MR. DENNY:
Q Mr, Flynn, this particular dinner that you have

referehce Lo occurred when, sir?

A I beg your pardon?

¥
H
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Q-  You've testified to a dinner that occurred at the
Meyers Ranch, and marked on the photographs where everybody was

slitting at that;ﬁarticulnr dinnery is that correct?

A Yes, sir.. N o

Q When aid thaé uﬁcurlﬁf:

).t Uh -- it ocourred at night.

Q And about what time at night?

A Humm -= I don't know, I didn't have a watch: Therse

was nobody had a watch up there.
Q Well ~-
A It was &t nighttime. It wag dark.
Q It was dark. All right,
' And what was the lighting there?
©h, it was just ~-
Well, let me refresh your recollection.
-~ little --

It was candles, wasn't it? Candles?

RO O

I don't believe it was candles. I think it was a

little =~ you know, one of them little stoves like that

(indicating).
Q A kerosene lamp?
A Kerosene lamp, something like thati.
Q One little kerosene lamp placed where?

MR. MANZELLA: Objection. Assumes a fact not in

evidence.
THE COURT: &ustained.
Q BY MR, DENNY: Was there just one little kKerosene

lamp there?
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A Well -- yeah.

Q All right. And one little kerosene lamp placed
where?

A Homm -- I don't remember. I could see it just --
just about1everybod§;s faces on the table. There was enough
lighting to sde the faces on the table.

ﬂRm‘bENNY;; Do yoﬁ<have thoge pictures?

MR. KAY: I'thihk Jbgce haa_them.. |

MR. DENNY: May I épéxoacﬁléhé'witness, your Honor?

THE COURT: Yas, you may.

Q BY MR. DENNY: sir, éﬁowing you 106~A, what appears
to be the table in the corxner there, was that where that table
was placed --

A The table --

Q -- on that evening? Or was it moved out a little

1 bit from the coxrner?

A The table was placed in this ~- in this place

- (indicating), you see; but it was more -~ instead of going this

way, it was going that way (indicating).
THE QOURT: Indicating dlagonally across the picture,

. from the lower left-hand corner —--

THE WITNESS: Right.
THE COURT: == to the upper right-hand corner of the

picture,
Q BY MR. DENNY: It was on a diagonal?
A Diagonal.
Q It wasn't parallel €o either wall?
A It wae in a diagonal like that (indicating), It wasg
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going almost with this wall, like that.

Q

in other words, instead of being turned longwaye,

as it appears on the papsr ~-

A

Q

A

Q
towarés the

A

Q
A

Yes.
-= oy in the picture ==
Yes.

v
-- it was turned in the other direction, facing out

person taking the photograph?
Yas. o
Or lengthwise, facing out?

well, it was from'thié side (indicating), like

that., You see, it was the longway%,<across this wall right

here (indicating).

*

H
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ba~1 1 Q Well, sir, let me just make a brief diagram here.
. g Here is the corner -- |
3 THE CODRT: Well, that won't show in the record, Mr.
N 4 Denny .
) 5 HR, DENNY: Well, I understand that. Just for
; 6 illustrative purposes only.
7 THE COURT: What you have drawn is a table, the long
8 axis of which goes alongside a wall.
9 MR, DENNY: Well, let's say that this is the north
10 well (indicating) and this is the west wall -- assuming,
11 just for the sake of argumetit, that that's the way the
12, picture shows, sir. _
5 | 2 Now, was the table (Mr. Denny drawing on the
‘ : R diagram)? |
.; : IR A That way. That way.
T Q@ This vay?
17 A Yes.
. 18 | -‘ 3 Q,, So the long way was toward the west side of the
e | anr
o :.‘ T A Yeeh, right.
9 a [ 7 Q All right. Now, and the kerosene lamp, was
SN LN N -thiﬁ the kerosene lamp that appears to be over the table
. 23 here, in that picture? ,
: % | A Ubh -- no, I don't think that's that one.
" % Q Or was it one that just sat on tha table?
% A I don't recall. I think it sat on the table,
. 2 I don't recall, really.
% R All right, sir. And you could see the faces
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, - Q' BY MR. DENNY: 'Sir, showing the table now as ~-
. " with hatch marks across here, indicating actually where the

2o :tnﬁié‘was, where were you seated at the table? Would you

6032

of the people around the table, but it did not cast light,
gay, back into the bedroom, did it?

& Hmmm ~~ I could see in the kitchen.

Q All right., Was there another light in thg
kitchen?

A 1 believe there was, if I could see in there,
you know. ,

Q  All right, Was there light in the bedroom?

A No.

Q All right. And did this light on the table cast |
light into the bedroom areaf
A I don't know. I wasn't looking that way.
Q Which way were you looking, sir?
A I was looking at that man pointing that gun at
me, you see.
Q All right. Again, going to this diagram -~
Your Honor, 1 won&er 1f wa have some paper? 1Is
there any paper available? , |
Well, perhaél for speed we can use the blackboard,
and then recreate it on the paper, if that's all right with

" THE COURT: ALl right with the Court.

just draw your initlals?
A I was seated just about right here (indicating).
) All right. Let'g put a "JF" when you say

CieloDrive.COMARCHIVES
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T

"right here" in this particular circle,
All right. You can retgke the stand, sir,
Now, where were the girls seated?
You don't have to get down there. See if you
can just describe to the jury where the girls were seated.
A They were seated around here (indicating);
around here, '
Q Well, you are indicating the lower portion of
the table; is that right?
A Yes. Thay were --
Q Well -~
A I don't know what you mean by that, But they
were sitting around here (indicating); and there was a
couple of girls that kept moving around the kitchen ‘
(indicating) righthere. ,
The dooxr was -v'oh, Just about here, like that.
Q Again, you have made two marks on the right of
this table, now., 5o let's just put them in. where you say
there was a door.
(Mr. Denny drawing on the blackboard.)
A And then --
Q And I have made some lines where the girls
were. '
A N, The girls were right about here (indicatitig)
_ R Were they seated on chairs, or on the floor?
. A On the floor, I believe. I don't know, I
| didn't look back there. .
Usually, they sat on the floor, when Mr. Manson
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1 was around,
., 2 Q All right. Do you want to retake the stand,
3 sir?
; 4 | MR. KAY: Excuse me. I wonder if Mr. Flynn would
) 5 | indlicate on that drawing where the girls were seated; maybe
? 6 write "the girls" on there.
L MR, DENKNY: Well, I've indicated it with the lines.
8 MR. KAY: Well, that's not where Mr. Flynn said the
9 glrls were, where you put the lines in, '
o THE WITNESS: The girls were right about in here,
1 lilke that (ﬂrawing on the blackboard).
12 And there was a couple of more girls -- excuse me |
. 13 | «e yight in this ~-- in the kitchen. Here's the kitchen
. 1 -~ "Girls" (witness drawing on the blackboard).
. 2 15 '
6b £ls. 6
17
18
19
20
21
22
23
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7
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| reom?

“here (lndicating).

 the living rogm.

 THE QOURT: Was there a dining room as well as a living

THE WITNEES: Yes. Just a big wall, like that; and then

it has n fireplace right about -~ the door is right about in

THE QOURT: Indicating to the left, below the table on
yoaf diagram?

THE WITNESS: VYes, it's below the table.

THE COURT: Well, is this the dining room or the living
room where the table ?s?

THE WITNE§§f :whey‘re both the same. The dining room is

' THE COURT: I see. ’ :
down here somewhere, (indicatingl.

MR, DENNY: All right, Indicating on the other side of
the room? TR |

THE WITSESS: Yes, sir.

THE COURT: C(Can we get on with this?

Go ahead.

Q BY MR, DENNY: All right. Showing you 106-D, sir,

this picture taken from the bedroom into the kitchen, it shows

what appears to be two hooked rugs on the floor; is that

correct?
A It appears Lo be that.
Q all right, and showing you photograph 106~-B, that

has a picture of a chair and one of the hodked rugs; is that

correct?

THE WITNESS: You See? And then there's a fireplsce right

H
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2 That's correct.

o And that picture is looking toward the bedroom from

| which this other picture —-

a From B,

Q -~ is taken from; ias that correct?

A Is taken from, correct.

Q All right. And showing you photograph 106-A, that

. appears to be the -- to show the table And the other hooked

rug that the table sits on; is that correct?
A Yen.

Q All right., So that for the edification of the jury,

then, this room is approximately these two hooked rug =~-
A .Rugl . ‘
~= rugs widths wide?

Q
A Widths wide?
Q -  Yeah, -
X

; (Witness shaking his head in a perplexed manner.)

i
Yeah. ; ;

THE COURT: Two hooked rugs widths wide; right?
THE WITNESS: That seems to ba a --

Q BY MR. DENNY: 311 right. Now, sir, this gun that

wig passed around, would you‘ﬁeabribé’it again, please?

y: It was an Italian gun, a .45 Italian gun.

@ é .45 Italian gun. And what else? Would you
describe it the way you descxribed it in the past to other
people, when you described this gun? Like police officers?

A Well -~

MR, KAY: Well, that calls for hearsay. Thak's irrelevant

CieloDrive.comARCHIVES
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H

w3 1 THE COURT: The objection will be sustained,
. 2 Q BY MR. DERNY: Well, could you describe the gun

3 any more fully, sir?

: 4 A Any more fully?

' 5 Q Yeah.

? 6 A Wwell, I would have to go into the conversation.
7 Q Ko, you don't have to go into the conversation.
8 a Well, okay. I don't have to go into the conversa-
9 | tiom.
10 Q Just tell this jury, as accurately as you can, --
1 A Um~hmm.
12 Q -« what else there was about this gun that you saw

13 | that particular night, that you remember? What else about how it

: 4 | Jlooked?
.i 15 A wWell, it looked big at the other aend.
. 16 (Laughter.)
17 Q Yeah?
18 A You know?
1 Q Yeah? That was what kind of overvhelmed you,

2 | rveally, not the fagt that it was Italian, or that it was a .45;
2 isn't that ﬁgﬁé? It just looked like a big cannon pointing

2 | at yous is that right? _—

i 2 A Yeah. )
o Q All right.  But it looked like a particular color
Y % | cannon, didn't it?

% MR. KAY: Objection., It asBumes a fact not in evidence.

27

o "

THE WITNESS: Looked like a gun to nme.

Q BY MR. DENNY: All right. A particular color gun?

H
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at me.

A

.

It looked like a gun to mae.
A particular color gun?

It looked like the particular gun that was pointing

1
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Q And what color was that gun, sir?

A Well, when I had it in my hands? What color it-
was? '
It was simlilar to those guns right there,

Q All right. . Did you talk to Officer Dave Steuber
on about December 13, 1969, among other times, but -

A Yeah, I guess,

Q «~ specifically at that time? 4And you had a
tape recorded conversation with him at that time?

A I don't know the specific time., I've talked to
a million officers., I talked to a thousand lawyers. I talked
to everybody.

And it leads to the same thing, that the guns
that were =-

Q All right, six.

A -= pointing at me was a .45 Italian gun,

] By the way, you never talked to a million or a
thousand or even one defense lawyer; they were all prosecution
lawyers; is that right?

MR, KAY: That's irrelevant.

MR, MANZELLA: Objection. That's not relevant.

») BY MR. DENNY: All ;1ght. But you did talk to
a miliion police cfficers -- perhaps a little exaggerated?

A Wail, you never asked me to talk to you.

MR, MANZELLA: Objection. The question has been asked
and answered.

MR, DENNY: I didn't ask it. He volunteared' -

MR, MANZELLA: Can't we move along?

B | CieloDrive.comARCHIVES
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A

. HTH? COURT: Then why ask it again?
' Sustained,
Q BY MR, DENNY: ALl right, sir. Well, this one

articular officer, Dave Steuber, that you talked to on

L

© . 4bout December 13, 1969, --

A Yeash,

Q -~ did you sk him this? I mean, did he ask
you this? And did you respond as follows?

"O0fficer Steuber: What kind of gun was this,

Juan.”

MR, KAY: Well, now, I ==

MR, DENNY: Let me go back. Let me go back a minute.

R Charlie was playing with the cylinder; is that
right? ﬁhen he had the gun?

| A I don't know. The gun was produced and pointed

at ne, |

Q Well, slr, was Charlie playing with the cylinder |
at this time?

A I dontt recall.

Q How about playing with the apple?

A I don't remember.

Q Well, you've used the phrase "playing with the
apple™?
Well, the apple is the middle part, yes.
Is the cylinder?
Itts the cylindex.
All right. Let's go back, then,
Okay.

A -
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g This is you speaking.

"He pulled out this gun and started going like -
that with the apple; and looking at --

"0fficer Steuber: What apple?

"Flynn: The apple of the gun.

"Steuber: What is the apple of the gun?

"Flyon: It's the thing that goes arocund the
;hole ghow -~

"Steuber: Cylinder?

"Plynn: _Cylinder. And ha started looking at
ne, aﬁd he was doing‘somathing, flashing it at me,
and playing with the apple.

"Steubex: Meaning again the cylinder of the gun?'
MR. KAY: Your Honor; I'm going to object to this. I
dontt know that he's tslking about this gun. There has been
no foundation laid. It could be another gun, It's indefinite.

THE COURT: 1t's not a prior inconsistent statement.

The objection is sustained.

MR. DENNY: All right.

THE COURT: The entire portion Mr. Denny read is
- stricken,
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' was this, Juan?”

Q BY MR. DENWNY: "Officer ggeuber: What kind of a gun

MR. KAY: Same objection, your Honor. what type of gun
was it yvhen? I mean, there's no foundation.

THE COURYT: All right, sustained.

Q BY MR. DENNY: Going back a little further in this

tape-recorded gonversation -

MR, MANZELLA: Objection, that assumes a fact not in

evigence.

THE COURT: Sustained.

MR, DENNY: All right, your Honor, I'm going to need a
couple of minutes to set up the recording that I have of this
particular ¢onversation. ‘May i have a recess for about three

minutes?
THE COURT: Well, I'm not sure the Court is going to let

you set up the recording, Mr. Denny.
MR. DENNY: It is a prior inconsistent statement.

MR. MARZELLA:R ijéct to that. It is not a prior

inconsistent statement and ask Mp. Denny's remarks be stricken.

THE COURT: That remayk is stricken and would you
approach the bench. I'll hear from you at the bench.

MR. DENNY: Yesn.
{(Whereupon, the following proceedings were hagd at

the bench among Court and counpel, outside the hearing of the -
jury:)

THE COURT: All right, go ahsad.

MR. DENNY: Your Hopnor, I have transcripts of the tape-:

recorded statements that this witness made.

.
L b
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HE COURT: You have thes with you right thers?
MR, DEENY: Yes, I d0, to Dave Htaubey, both on Decenber

“13th and on abdut Janvary 13. Dacesber 13, 1968 w=

THE COUREs Well, whtt. ybu xesd, it that's any sample,
in not an maanthtmcyﬁ “

MR, DBNRY: qul, youx Honor. I was gatting to it, be-
cause I wanted tO neablinh the ucquound of it. I c¢an go

 #faxther back o utmbl.hh o

THR COURT: In what ruyec: ii it inconsistent?

MR, DEMNY: Well, "what kind of a gun was this, Juan?®

THE COURT: Just let me see it, pleass.

MR, DEMEY: Yes, your Honor.

THE COURTs Well, what part do you contend is in-
coneistent, the gold golox?

KR, DEMMY: That's right.

THE COURT: Is it stipulnted rathex than take the time
to play the tape, if that is the only portion? That is the
only portion that I can see that's inconsistent in the
tranacript,

Then, is it stipulated that can be read?

BR, KAY: Ist ze ses it

MR, DINNY: Well, youy Homor, I would like to be able ==
because the jucy, I think, should hear hia own words, 1f we
have thex on tape.

THE COURRs X 40 not, if that is stipulated to.

And what I am referring to, is his statenent that
he thought it was & gold color,

NR. MANZELLAs He was going to read ~— it iz the whole

!
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statement, "what kind of a gun was this, Juan?
"It was an Italian gun.
"This was the big 45" ~~

MR. KAY: ¥You 'see the problem.

MR, MA&ZELL#: I don't know whethex ~—~

| ; “This was a big .45, the fancy one with the

cuﬁféﬁ grips-and all that?"

f&E QOURT: ‘“ﬁhat kind of a gun was this," starting
there. S

MR, DENNY: I have to start before that to establish the
foundation, according.to —

THE COUDRT: Not if it is stipulated to, Mr. Demny. I
don't see any reason for proloﬂging this.

MR. KAY: W&il, your Honor, I can't ~-~

MR, DENNY: I think -~

THE COURT: "I don't remember, sir. I know it was

Ron's, you sea, or gold color.

“Okay. Part of it was ~=*

MR. KAY: From there on there, nothing is inconsiztent
because he doesn't say wbat part is gold or bronze. The
handles --=

THE COURT: Excuse me a minute. He does say, "I don't

remember, sir," in responke to was this the big .45,
the fancy one with the custom grips and all that.

"I don't remember, sir. I know that it was
‘ bronge, you sae, or gold color,”
That's inconsistent,

MR, MANZELLA: Except we don't know what guliggeyhay ' waSs

1
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referring to,

MR. DENNY: That's why I want to go further back in
the description,

MR. MANZELLA: If that's the one he's talking about,
fine.

MR, DPENNY: I can go back further, and I think it is
proper wider the circumptances to go back and establish it,
because I've got it here in this part of the transcription.

MR. KAY; If I c&n read before and establish it is the

same, we can probably mtipulate what it ie about, the conversa- |

tion, but I would like to see.
THE CQURT: This is a great deal to do, it appears to the

Court, with something bf a mino? aighificance.

A

¢
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MR, DENNY: Well, your Honor, I've got another eone,

also, another recording where it is also similarly described

on pages 2 and 3 of the recording.
MR, KAY: Yeah, I think that's probably the --
MR, MANZELLA: Have you listened to the tape?
MR, KAY: A long time ago.
Who made these transcriptions?
MR, DENNY: Me and my secretary many, many hours.
MR, KAY: Well, no == “
MR, DENNY: 1If you have any doubts gbout it, I will
play it.
THE COURT: This is the part that appears 'to be
inconsistent in this gecond statament. .$
MR, KAY: Well, what's inconsistent about that?
MR, DENNY: A gold barrel.
| MR, KAY: Oh, with a gold barrel.
MR, DENNY: If you have any doubts, I'1l be very happy
to play it before this jury so they can hear his own words.
MR, KAY: Maybe we'd better do that.
THE GOUBT:;.ghe Court would require you to listen to

it over the noon hour, if that's what you want to do, if
you can't stipulate’ those are his words.

MR, KAY@ . Yeah, because I1'can’t. I'11 have to listen
to the tape. |
~ THE COURT° Well, we're not going to halt this thing
and play the tape recording when it is -~ when it is clear -«
MR. DENNY: Your Honor, ‘I can == your Honor, I can

cue it up very, very quickly.
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MR, KAY: It is five minutes to 12:00. I'l1l1l listen
to it at noon,

THE COURT: All right, cross-examine on something else
tas' t&-. the tape vecording you gentlemen can listen to it
at lunch,

(Whereupon, the following proceedings wera had
in open court within the presence and hearing of the
jury:)

THE COURT: All right, we'll leave the subject of the
dinner table events, now, and you may cross-examine about
something else.

MR, DENNY: Well, I still intend to go into that, but
Just not the gun for the time being.

THE COURT: Well, if you believe it is material, go
ahead,

Q BY MR. DENNY: Now, sir, this dinner table
conversation that you talked about after dinner, after you
had had your tapioca, is that right?

A Uh-hyh.

Q And did you have spaghetti as the main course or
noodles, spaghetti of some sort?

MR, MANZELLA: That's icmaterial,

MR. DENNY: Your Honor, I want to establish it in
connection with Barbara Hoyt's testimony to make sure it is
the same dipnc:. |

THE COURT§ All right, I'll let you answer.

. THE WITNESS: Yes, it was apaghetti,

@ BY MR, DENNY: ALl right.
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A It was SOm;thing on that line,
Q All right, sir.
And st some time did they break ot the marijuana,
at some time during this dinner?
A Uh, ves.
MR. KAY: Well, I'm going to object to "they." Who?
Q BY MR, DENNY: Who broke ou the marijuana?

A Charlie. |

Q Was there enough for the men and the girls both?

A No. No.

R Was this placed into a pipe?

A th -~

Q This marijuana?

A Yesh.

Q And that pipe was passed around from person to
person?

A Yeah.

Q Except you didn't take any, is that right?

A No, I didn't say that.

Q Oh, you did have some?

A Yeah. Yes,

Q All right.

And &t what particular time in the chronology of
events, the sequence of events was it that the pipe was
broken out gnd the marijuana began to be smoked?

A 1 don't know, sir. 1 don't know.
Q Was this before or after the gun was pasaed

around?
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A - . You gee¢, I don't know. 1 just remembered that.
I don"f: know., _
' Q Is. your memory ».qf thoge events a little fuzzy

because of the effectsof the marijuana that you smoked?

A No, there .was:n't Ithat much. Usually they uged
to smoke wood. Mostly that night they smoked mostly the
vood out of the pipe because there wasn't even nothing,
you know, It was just nothing,

Q All right., You didn't mk¢~ hand=rolled
cigarettes, though?

A Ne, no.

Walt a minute.

Q All right.

A Wait a minute, wait a minute, not marijuana,
but I smoked cigarettes, hand-rolled.

Q Ok, you did?

¥: Yeah, but not marijuana.

) All right. When was this that you did that?

A Well, it was when I was in that area arocund
there.

Q Oh, no, I'm talking about that night,

A Oh, well, excuse me.

Q You didn't smoke any hand-rolled cigsdret:tes
that night?

No.
Q All right,
A And that's tobacco.
) Yeah, Yeah, just plain ordinary rolled tobacco
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cigarettes?
A Yeah,
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To-1 1 Q Now, sir, as far as the marijuana smoking, how long |
. 2 | @id that last?
8 A About a minute or two, that was it.
! 4 Q Jugt enough for everybody to get a puff there?
: S MR. KAY: Well, I'm going to object to "everybody." He
¥ 6

can say who -~
THE COURTs Overruled. You may answer.
THE WITNESS: Well, there wasn't -- everybody ~-- the

pPipe passed around. It went over Ffrom Charlis —-

10 Firat, he said, "Well, I got something," you asee,

" | “put there's not enough for the girls. So the men will smoke.”

2 And then, he put it in the pipe and he 1lit it. He

13 \
pasged it to Watson. Watson passsd it to me., And I passed it

. 14
, . ta bDanny DeCarlo, but there was nothing in it.
H

v 15
. . Q BY MR. DENNY: All right. By the way, when you got

16 .
) this gun and held it for a bit and locked at the gun ~-

17

A Yes.
. Q -~ you saw that it said "Italian .45"?
? A “Italign ;45;” yes, sir.
» Q W@Ll; did it say that on the same side, "Italian
| e e | |
# B . :t;jgat'anidl“Italiaﬁ;“ It said "Italy,? you sea,

23
and it was » .45,

aw,

24 ’ L 1 f

Well, did it say "Italy” or “"Italian?

25
®Italy,"

26 .

"Italy"?

21

® .

It was an Italian gun.

oo 0 W O

But it said "Italy”?

f
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A But it was a .45. It was an Italian gun. It
said “"Italy."
If it says "Italy," it is from Italy. If it is
Italy gun; it is an Italian gun in this country, you see, and
it made sense like that.
Q You didn't see it said "Dakota Caliber .45"?
A I don't remember. I don't remember,
Q All right.
THE COURT: All right, we'll recess until 1:30, ladies
and gentlemen. 1:30, everybody be back at that time.
and during the recess you are obliged not to
converse amongst yourselves nor with anyone else, nor permit
anyone to converse with you on any subject connected with the
matter, ner form or express any opinion on the matter until it
ig finally submitted to you.
THE WITNESS: Could I get off now?
THE COURT: Yes.
THE WITNESS: Thank you,
THE COURT: Be back at 1:30,
THE WITNESS: Oh, all right.
{(whereupcn, the jury retired from the courtroom
at 12:00 o'clock P. M., and the following proceedings were had:]
THE COURT: You have reguested the Court --
The juxérs are all gome now, the record may show,
* Ybu have reguested the Court ordexr somebody whom
you say ¢an take Bome pxctures of bullehs, you tell me that's

not a ballistic expert but he is somebody from General

Hospital or something -- . o

H
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MR, DENNY: Well, ydﬁﬁ Honoi, under the posture of our

conversation ==

THE COURT: e a'photomicrograph is requested, and the
Court oxrdexs a photomicrograph done.
Thie man that is to take them is not a ballistics

expert and the Court will order -~ not have them done.

MR, DENNY!

clerk to take the evidence bullet in her custody and permit the|
photographer that I have chosen, who is an ewxpert in the field
of photography, to photograph that bullet for whatever use I
might want to make of the photographs, for which photographs

I will pay.

THE COURT: The reguest at this time is denied.
The Court way have another expert plcking up the

bullet this evening or tomoxrow.

M. DENNY:

at noon. I have him ready to take the photographs right now.

THE COURT:

MR. DENNY:
to do so.

THE COURY:
to take?

MR. DENNY:

THE COURT:

MR, DENNY:

THE COURT:

MR, DENNY3

photographs.

I have asked the Court simply to permit the

Well, your Honor, I'm asking to do it now,

Well, you ~=-
And he has stated that he will and is willing

Well, what type of photograph is he going

Good ones, photomicerographs, your Honor.
And vwhat power?

Under both ten and twenty magnification.
will they be comparison photographa?

No, they &o not have to be comparison

1
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]

THE'GOUR?B I simply am inquiring as to whether or not
they are, not whéﬁhar'they have to bé, Mr. Denny.

MR. DENNY: No, your Honor. Juet simply of the evidence
‘bullet, the bullet thah‘Mr. dhfiatansen looked at on about
Janu;ry 11 ox 12th, 1970. b

THE COURT: All right, the Court will order them released
for that purpose, so that they can bhe --

MR. DENNY: Just a single bullet, Pecple's 31. Just the
gingle bullet, not "they,”

THE COURT: All righlkt, so they can be released for that
purpose this noon.

MR, DENNY: Thank you, your Honorx,

MR, KAY: Well, youxr Honox, I'm going to object &o it.

I can't see what the purpose ils, 1f it is not a comparison

’ photograph.

THE COURT3; Well, the Court has already informed
Mr. Penny if.he wishes to undertake thiz at his own expense,
he can. But the Court is not yeoing to order that the County
pay for it. The Court would permit it to be done -~ are you

going to accompany the bullet, Mrs. Holt? Have you veolunteered

to do that?

THE CLERK: I told him yes.
THE COURTs With that in mind, the Court is permitting it.
MR. DENNY: Thank you, your donor.

(whereupon, at 123105 P. M., the noon recess was

taken.)

t
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LOS ANGELES, CALIFORNIA, TUESDAY, FEBRUARY 8, 1972  2:00 PM
(Whereupon proceedings were had in open court,

among the Court and counsel, cutside the presence

and hearing of the jury, which were not reported.)

THE COURT: All right. On the record, Mr. Denny is
pressnt.

Now, all counsel are present. Sergeant Whiteley
is present.

MR, MANZELLA: I am handing Mr. Denny a copy of
Sergeant White1¢Y'§*nQCea on his ipterview with Alan Springer,
you:'Honor,.pufﬁuant to the di;covefy order.

, THE COURT: All right. Mr. Denny, what are you missing?

MR. ﬁEHHf} What am I misaing?

THE COURT: Yes. '

MR. DENNY: Well, what I sssume to be the notes upon
which the reports were based on the --

THE COURT{ Excuse me.

(Whereupon a discussion off the record ensued
between the Court and a court attache.)

THE COURT:! All right. Go ahead,

MR, DENNY: Your Honor, I am missing what I assume are
the notes that Mr. Whiteley made, upon which his reports are
based. And those reports, I indicated to the Court, about
ten of them -- there are actually 18 interviews reflected
in his reports in the Sheriff's homicide manual.

THE COURT: Sergeant Whiteley, do you have any notes
left that you have not disclosed to Mr. Denny of any of these
conversations?

SERGEANT WHITELEY: No.
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THE COURT: Do you have any idea where those notes --
you probably, when you took these conversations down in a

note form, had them in some sort of a notebook, didntt you?

SERGEANT WHITELEY: Some of them I did. And some of them

1 didn't,

THE COURT: Some of them you dida't take notes, and some

of them you did?

SERGEANT WHITELEY: That's coxrect.

THE COURT: Have you given any notes to Mr. Denny of
any conversations? You have in the case of the Springer
conversation; you've just doune that, or caused that to be

donae.

MR, MANZELLA: He gave notes to Mr. Denny of the Barbara

Hoyt -- his éutarviaw with Barbara Hoyt, and hig Iintexview wit
Ella naile},

’ THE GOUﬁté All f?ght.a Do you have any left whatever --
have you made a sesrch for notes?

SERGEANT WHITELEY: ' T have made a search for notes,
end I have no other notes other than those.

THR CDﬂRT:J Have you given1uny such personal notes to
any of your colleagues in the Sheriff's Depsartment, or have
you given them to the District Attorney's Qffice?

SERGEANT WHITELEY: I don't quite understand, your
HRonor,

THE COURT: In other words, have you ridded yourself
of any notes by giving them to somebody?

SERGEANT WHITELEY: No, no.

THE COURT: I should think that answers it, Mr. Denny.

h
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Do you have any questions of him?
MR. DENNY: Yes.
THE COURT: All right. Go ahead.

PAUL J. WHITELEY,

called as a witness testifying as follows:

EXAMINATION
BY MR. DENNY:

] Well, Mr. Whiteley, when you testifled earlier
in connection with Barbara Hoyt, you indicated that in that
interview, at least, you took a number of notes; is that
correct?

A I don't remember saying that.

Q VWell, is it correct that at the time of those
interviews, particularly the May 15th interview, you did
tske a number of notes during the course of that interview?

MR, KAY: That assiines facts not in evidence, that he
1nterviéwgé.Barbara Hoyt on May 15th.

. MR. DENNY: Well, I think the tecord --

MR. ﬁAY:: I think it's Ella Jo ﬁailey you’'re talking
about, Mr. Denny. '

MR, DENNY: 1i'm sorry, yes.

Q Ella Jo Bailey, ‘on May 13, 1970, did you take

a number of notes in conjunction with that interview?

A Yes, 1 took some notes.
Q And on May 16th, did you also?
A Yes.
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o] And is it yur custom, in the pursuit of your job
&8s & homicide investigator, to take notes and make notes in
your notebook -~ a &4 X 6 or a 3 X 5 notebook == of the
interviews you have with witnesses?

MR, MANZELLA: That's irrelevant, your Honor, vhat.his
custom is.

THE COURT: Yes.

MR, DENNY: Well, it is relevant, your Honor, if he's
saying --

THE COURT: The question is whether he took them at
that time, Mr. Denny.

Did you take notes in a notebook at that time?

THE WITNESS: Yes, I did at that time,

THE COURT: Have you looked for those?

MR, MANZELLA: Your Honoxr, Mr. Denny has those notes
already.
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8a—1 1 MR, DENNY: I'm not talking about that. I'm talking
. 2 | about as to hig w-
3 Q was Lt your Icustam at that time to make notes of
& s your interviews wifl:“h"wihnasseﬁ?
j 5 | A Yes.
g 6 a And\-)befo;&:e that time, was it your custom to make

7 | notes of interviews with witnesses?
8 a Yes, P . |
9 Q ang since‘ that time, ‘has it been your cuatom to
¥ | make notes of interviews v:;ii:h witnesses?

u A Yesn.

12 Q All right. Then, pursuant to that custom, did you, |

13 | on November 26th, 1969, make any notes in such a notebook ~- or

" 4 | otherwise == of your conversation with Alan Springer? November
: 5 | 26th, 19692
. 16 A I don‘t remember the date, but I took some -=— some

" | notes on Mr. Springer.

18 Q Well, where are they?

® A They're right in front of you.

2 MR. DENNY: I have been given, your Honoy, what appears

2 to be half a page of paper, which shows "Al Spring --"

2 THE COURT: Ia there anything more?

2 MR. DENNY: Yez, your Honor.

Al

“ {Continuing) == and three lines.

a THE COURT: Sergeant whiteley, is there anything more?

6 .
2 Are thére any other notes that you took?

27
. SERGEANT WHITELEY: No, sir.

Q BY MR. DENNY: 3All right. On Novamber 4, 1969,

1
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homicide manual w«-

THE COURT: The Court is going to terminate thias,
Mr. Denny. This is too tedious.

MR, DENNY: Well, youxr Honor, it may be tedious, but
they're trying te put my client in the gas chamber here, and
I have bean able to discover, through the discovery processes,
the fact that thelx witnesses have been lying, apparently on

1

thf basls of what -~y '

Tﬁg GOURT;"That's for the jury to determine, whether
thay’re:lying? _ |

MR. DENNY: Well, I have to have the evidence for the
jury to determine, ypur Honor. I have to have those hotes,
because the notes have iefléctsd,'thua fax, that ==

THE COURT:, Have you any notes whatever left, whethex
they're in notebook form or sheaf form or whatever they may
be?

SERGEANT WHITELEY: S that I may undexstand, your
Honox ==

THE COURT: Personal notas?

SERGEANT WHITELEY: -- this is on witnessas that will
testlEy?

THE COURT: Would you run through that list? Show him
that list that you have there, Mr. Denny?

Any of those persons?
{whereupon, Mr. Denny exhibited a document to

Sergeant Whiteley, which document Sergeant Whiteley perused.)

SERGEANT WHITELEY: No, I do not.

THE COURI: And you have been shown a list of ten ox

I
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twelve people; is that correct?

MR, DENNY: Eighteen, your Honor.

THE COURT: Eighteen people?

MR, DENNY:; PBighteen separate, specific interviews with
the page numbers from the homicide manual, and the references
thereto, the dates of the interxviews, and the people inter~
viewad.

THE COURT: wWould you stand up, Sergeant wWhiteley?

Do you solemnly swear that the astatements you have
just made are the truth, the whole truth, and nothing but the
truth? |

SERGEANT WHITELEY: Yes, they are.

THE COURT:. And 4o you want tha# list put into evidence,
Mx. Denny? -

MR, DENNY: Yes, I do. . '

. THE COURT: AJ:l righé. It will be .;:ee#ived e

MR. MANZELLA: 2all z_-ightl, your Honor. If it's going to
be received, I will have to make certain points with regard to
it, - |

THE COURT: ~- as a special) exhibit?

MR, KAY: Just have it marked &s a special exhibit, nesxt

. in order for identification?

THE COURT¢ All right.
MR. MANZELLA: Now, may I =-
THE COURT: Yes, you may,
MR, MANZELLAs May I ask a couple of questions?
EXAMINATION
BY MR, MANZELLA:
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Q

notes intentionally in order to avoid the discovery processes?

A

Sergeant Whiteley, did you destroy any of your

No.

§

CieloDrive.coOmARCHIVES



e .

LY

10

1i

13

14

15

16

17

18

19

20

21

23

24

26

27 |

2

6063

MR, MANZELLA: Your Honor, with regard to the list, I
would like to point out that several witnesses named on the
list are not witnesses in the case.

Ray Parrott is one,

Randy Starr is another,

George Spahn is another,

Ray Parrott's name is repeated twice.

Vern FPlummley is not a witness in the case.

John Enfield is not a witness in the case,

Miriam Binder is not a2 witness in the case.

Cardinal Nicoma 18 not a witness in the case.

THE COURT: Cardinal Nicoma?

MR, MANZELLA: I don’t -- I've never heard the name
before.

MR, DENNY: The gal up at the Fountain of the World,
your Honor,

THE COURT: All right.

MR, MANZELLA: All right, now, none of those pecple
are witnesses in the case,

Alan Springer, the notes of that interview have
been given to Mr. Denny today. And Sergeant Whiteley's
typed repoxts of the interviews with the rest of the pecple
have been supplied to Mr. Denny.

MR. KAY: The jury isstarting to come in.

MR, DENNY: Well, your Honor, before the jury starts
to come in, I would like to --

THE COURT: Would you hold the jury out there, Mr.

Denny has some more remarks for the record,

}J
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Mrsé'CGrm;n;pﬁqud you walt just outside the door,
pleage. ‘ ‘

MR, DENNY: nﬁ} I make the observation, your Honor,
some of these people I have subéoenacd and intend to call
and whether theay are the People's witnesses or not, under
Brady vs. Maryland snd other related cases -~

THE COURT: The Court would agree, it doesn't matter
whose witness the person may happen to be, if the notes are
available, they should be made available to you.

MR, MANZELLA: If they are to be witnesses. But Mr.
Denny has not said any of these people are going to be
witnesses.

THE COURT: Excuse me, gentlemen.

As far as the Court could ascertain, those notes
do not exist.
Have you destroyed them or mislaid them or what?

THE WITNESS: No, what I did with many of these |
witnesses, I wrote it down on scratch paper and reduced it
to a report and threw the scratch paper away. And I did
this this way because I had Mr. Katz working with me at the
time and I felt that there wasn't any reason for me to be
taking extensive notes when he was talking directly with the |
witnasses. |

THE COURT: All right.

Well, I think that's the situation as it has
developed, Mr. Denny, and I just don't think -- and the
Court does find that there are no notes available for the

People to place into your hands.
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Let's get the jury in,
: THEUﬁITNESS: Can I bring up one point here so I don't
get in trouble?

THE COURT: Yes.

THE WITNESS: I have Danny DeCarlo's notes, but he's
not on this liié aﬁd those are the only ones that I can
think of that I have not supplied.

THE COURT: You have supplied the written, the type~-
written statement of Danny DeCarlo to Mr. Denny?

THE WITNESS: Yes.

THE CCURT: And that typewritten statement was made
from your notes?

THE WITHESS: Yes, and I do have my notes on that.

THE COURT: All right,

MR. DENNY: Your Honor, not that wé need any furthexr
argument, it is just one of the bases for my request of those
notes ~- if they don't exist, they've been thrown away,
that's something else again -~ is the fact that Mr.
Whiteley's notes that he did take of the Ella Jo Bailey
conferences on May 15 and 16 were markedly different from
the typed reports. And that's the reason I have been
trying to get the notes. '

THE COURT: Well, let's proceed.

MB, DENNY: Thank you.

THE COURT: Sergeant Whiteley, you are excused.

THE WITNESS: Thank you.

MR, DENNY: Oh, can we get Sergeant Whiteley back

for an address, your Honor?
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1 Apparently he has the address of Ray Parrott.
. 2 THE COURT: Catch him there, Mr. Manzella, if you
3 would, please.
4 Could you catch Sergeant Whiteley there, Mr.
’ 5 Duvall? f
: 6 , Find him, Sergeant Duvall?
7 : | ;rherg he -is.
8 o ' (Whifaupon,‘ the jur‘y vas brought into the
9 courtroosm, and the.‘.-;fulfi.cwing proceedings were had:)
10 THE COURT: =A1‘l: rflgixt, | I think all of the jurors are
n present. Everybody is present.

12 The defendant is present with his counsel.

13 Mr, Juan Flynn is on the witness stand. You

1 may resume the witness stand, Mr. Flymn.
And, Mr. Denny, you may continue with your

16 cross-exanination.

17
18 CROSS~EXAMINATION (Continued)

¥ 1" BY MR. DENNY:

2 Q All right, Mr, Flynn, now we will get back to

% | discussion about this particular gun that you had described.,

Going to this conversation ==

% (Whereupon, there was a pause in the proceedings

LY

% while Mr. Denny conferred with Mr. Kay at the counsel

table.)
% THE COURT: Now, let's proceed.
. Y Q BY MR, DENNY: Do you recall being interviewed
by Sexgeant Steuber in December of 19697

9a fls. | A Yas.
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9a~1 1 Q Sergeant Steuber, S-t-ewu~b-e~r, the California
. 2 | Highway Patrol of Inyo County?
3 A Yes,
g 4 Q All right. BAnd do you recall this conversation
’ 5 _-.pertaining to fhe gun that you zay was pasged around at this
* ¢ | Meyers Ranch dinner?
7 A Uh~huh.
8 Q "Officer Steuber: What kind of a gun was this,
! Juan?
10 *Flynn: It was an Italian gun.
n "Steuber: This was the big .45, the fancy
2 | one with the custom grips and all that?
\ 13 “Flynn: I don't remember, sir. I Xknow that
N " it was bronze, you see, or gold color.
.: L "Steubar: Okay. Part of it was -- Oor was
“ . 16 the whole pistol gold color?
o "Flynn: No, the handle I think was wood.
18 . "Steuber: Yes, but the rest of it was kind
1 of a gold color?
2 "Wae it ?.ll engraved, real-fancy?
21 "Flynns Uh. I == I didn't notice.”
22 Do you remember being amked those questions and
. # | giving rt:iho’sg Angwers?
: # | a Well, “‘I don't remember, -
B » THE COURT: .No. the quegtion is db you remember the
% conversation? ! |
. 27 THE WITNESE: Uh, I don't remember the conversation, but,
28 dh - ~ -

3
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' sSteuber, being asked these questions angd giving these answexrs:

. Q BY MR. DENNY: DO you remember being asked those
guestions by Officer Steuber and telling him that on about
December of 19697

A th, I don't remember. I talked to so nany
officers, I don't remenber.

Q You don't remember what you told one from what you
told another?

MR, KAY: That's argupentative.

THE COURT: Sustained.

Q BY MR, DENNV: Well, is it your testimony, sir,
that you have not described that gun to Officer Stueber in
conversationsg you've had with him as a gold or a bronze gun?

A I described that gun, sir.

Q Did you describe it &0 Officer Steuber —-

THE COURT: Let's shorten this.

Is it stipulated that there was such a conversga-
tion?

MR, KAY: Yes, zo stipuylated.

THE COURT: all right.

Q BY MR, DENNY: Going now to January of 1970.

Do you recall being interviewed by Officer

"Steuber: What happened, then, after you
showed them the plates? |

"They all got to agreeing?

“Flynns: Well, they started talking, you sea.
And’ then égarlia pulled this gun ocut; that had this
fdn;f gun with a, like a, go;deﬁ barrel, you know.

3
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o

9a-3 1 . "I think it was a .45. Was some Italian thing.

. 2 Let's see, it was a Colt..
| "Steubexr: Yeah,"
i 4 Do you remember that?
. > A If it says so that I dig, I gid.
& 6

HR. DENNY: Well, counsal will stipulate that that was
the conversation?
8 MR, KAY3s So stipulated. 8o stipulated.

? Q B¥ MR. DENNY: And, gir, ih January and in

10 Decembey, three months, four months f£rom the event in

H guestion, you did desoribe those guns to other people besides

Officer Steuber that the gun was a gold or brongze barrel, isn't

. that correct?

> 14
@

. s

A I don't remember what you are talking about. Ccan
you point out the conversation that I had?

Q All right., It wae your state of mind at that

17
time, sir., and before ~-

18
A Yes.

19
Q -~ the gun that Charlie Manson pointed at you was

20 .
a gun with a gold or bronze barrel, is that correct?

21
A Well, if we could produce a candle or & light and

have the same lighting 2as we did that night, you see, then we

23
gould see what color it was, It was my state of amlnd that

sk

24
this coloxr may have been that color because of the lighting.

™

2% -
But it was a Colt .45 made in Italy gun and that is what I
26

described.
27

. Q with custom grips, is that right?
28
A well, custom grip =~ every gun has got a custom
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Ga-4 1 |grip.

. 2 Q@ ' And that gun had a custom grip, sir?
3 A I don't ‘knc'm vhat you maan by custom grip. A
: s+ |custom grip haé got a grig that'e custom.
) 5 Q what do ﬁau meai, six, when you say avery gun has a
: 6 |custom grip?
7 A Every gun las a plaéa whaere you handle it, where

8 {youn level it, you see, -
9 Q ALl right. And that ig the grip.
10 A Sc each one iz different but custom to the gun. You|

I | se®, that's what I mean.

2 Q all right, sir.
_ 13 Now, Mr. Plynn -
? 1 THE COURTs Would you reread that, My. Denny, that first
.: 5 | statedent that you read to Mr. Flynn?
“ . 16 ) MR. DENNY: "Officer Steuber: What kind of a gun was
o - this, Juan?
| “Flynn: It was an Italian gun.
19 *Steubsr: This was the big .45, the fancy
20 one with the custom grips and all thatk?

2 *Plynns I don't remenber, sir, I know that

2 it was bronze, you see, or gold color.

% “Steuber: Okay. Part of it was -~ or was

2 the whole pistol gold color?

bt

[N ey

"rlynn: No, the handie I think was wood.

% "Steuber:s Yes, but the rest of it was kind of

2 a gold colox?

“was it all engraved, real fanecy?
gb fol 29 *Flynn: Uh, I «=- I didn't notice,"

<
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THE COURT: All right, Thank you.

MR, DENNY: Yes, sir.

Q Now, Mr. Flynn, you spent a good deal of time
with Mr. Crockett and Mr. Posten and Little Paul Watkins;

did you not, at the Barker and Meyers Ranch area?

MR, KAY: That's irrelevant.
MR, DENNY: Blas and prejudice, your Honor.
" THE COURT: Overruled, you may answer.

THE WITNESS: I spent time with Paul Crockett and
Brooks Posten énd Paul Watkins at the Barker's-Meyers Ranch
ares. ' ‘

| Q BY MR, DENNY: Yes. .-

In fact, you 1ivéd‘w1tﬁ'them.nhare rather than
over with the rest of the Manson Family over at the Meyers
Ranch? o -

A Yes:

Q And you lived with a shotgun by your side for
a good portion of that time, did you not?

A Yes., Yas.

in] Because you were scared to death of Charlie
Mangon, is that right?

A Not scared to death, but aware of the things
that he was saying.

Q Well, the things, among others, was flashing this
gun in your face; is that right?

A Well, yes, and -~

Q And you were afraid he was going to kill you,
is that right?
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9b-2 A Well, the, uh --
o 2 @ Is that right, sir?
3 A well, yes.
3 4 Q All right. And you discussed your fears and
) 5 apprehensions with Mr. Crockett?
i 6 | A Uh -~
7 THE COURT: That would be immaterial.
8 THE WITRESS: I don't ~-
9 THE COURT; You needn't answer that. |
10 Q BY MR, DENNY: All right, sir.
1 And you and Mr, Crockett and Mr. Posten and
12 Mr, Watkins, together, sort of plotted, if you will, as
B to how yﬁu were golng to get Charlie Manson and the reat
, N 14 arregted by tha CHP and the Sheriffs, i1s that ccrrect?
‘; 16 A Would your repeat that question again?
16 ., : MR, DENNY: Would you xead it back, please, Miss
W Briandi? - BRI
B THE COURT: Yes.
19 .(Whauu;mn,‘i Eh; question was read by the
2 reporter as follows:
2t "q Al r:l.ght, sir, And you and Mr. Crockett
2 and Mr. Posten and Mr. Watkins, together, sort of
. 2 A pldttcd together, if you will, as to how you were
’ o going to get Charlie Manson and the rest arrested
! % by the CHP and the Sheriffs, is that cofrect?")
% THE WITNESS: Wetll, I don't know what you mean by
® o "plotted,"
2 Q BY MR, DENNY: Well, let's take the word out.
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" falr to answer you that question 1f I can't remember, you

You discussed together?

A I never did,

MR, KAY: That's irrelevant, your Homor.

MR, DENNY: Again, blas and prejudice.

THE COURT: All right, the Court will overrule the
cbjection,

THE WITNESS: What that mean?

THE GCOURT: That means that you can answer.

Bid you discuss the question of getting Manson
and his followers arrested?

THE WITNESS: 1 never did.

Q BY MR. DENNY: You never did?

A I don't think so., I never says I'm going to
call the police.

Q Oh, no, you didn't say that.

A Well, you are saying that I am talking with
someone alse about it, but then you're telling me that I am
not saying it. .

Q Oh; I am just asking, sir, whether you and Mr.
Crockett, for instance, talked about the fact that it was
your desire, yours and his mutusl desire to get Charlie
and the Hansén Family arrested? R

A Well, I caﬁ't?reqamber. You see, it is not

see.
Q A1l right, sir.
A You see.

Q And did you ever discuﬁs with Brooks Posten

CieloDrive.coOmARCHIVES
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too.

getting Charlie and the rest of the Family arrested?

A I can't remember.

Q All right, sir,

And you did discuss with them, though, how

scared you were of Charlie Manson, is that right?

THE COURTI: You needn't answer that.

Q Bf MR. DENNY: And how you wanted to get
Charlie Manson? |

THE COURT: It is immaterlal. You needntt answer that.

Q BY MR. DENNY: Well, you did want to get Charlie
Manson, .d:l.dn't you? |

MANZELLA. Objection, it is vague and ambiguoul.

THE COURT' Sustained.,

Q BY MR. DENNY: You wanteéd to see Charlie Manson
arrested, is that right?

MR, MANZELLA: Objection, that's irrelevant.

MR, DENNY: Bilss and prejudice.

MR, MANZELILA: A lot of people did.

MR. DENNY: I ask that statement be stricken, your
Honot.

THE COURT: Mr. Manzella, your statement isstricken,

You may answer the qunt::ion and 1f you don't
ramenhqr.wh;t ‘it was and if you don't, Miss Briandi can
Tepeat 1t'.
| THE WITHESS: ﬁéui«i you i:alpc'at it, please?

Q BY MR. DENNY: I can repeat it.

You wanted to get Charlie Manson qrrest:ed?
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MR¢*MANZ§LLA; Vague and ambiguous a8 the time.

Q BQ.MR,ADENNY: Rightmthen and there at the
Baxker Ranch.

THE COURT: Overruled. You may answer.

THE WITNESS: I don't remember thinking about police
or arrest or anything like that., I remember that I wanted
to protect myself so bad, you see, thet I would go to any

extent to protect myself,.you see. I remember that, you see.
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el 1 e All right. And that's been your state of mind right
. 2 up to the very present time, ig that correct?

3 A Well —-

$ 4 Q Is that correct, sir?

) 5 A i wouldn't say that, sir.

f 6 Q That you would go to any extent to protect your-
7 aelf?
8 A Well, uh =~
9 MR. KAY: That's ambiguous, your Honor, I think.
10 ‘THE' COURT: Sustained.
n ?Q " BY MR. DEHNY; Well, sir, isn‘t it a fact that

12 | you've hidden-out from Charlie Manaon at Ruby Molinari's

13 | or Ruby Pearl's home at Chatsworth?

- ¢
T 14 A Yos. ’ '
.z 15 . MR. KAY: That apsumes a fact not in evidence.
) . 16 THE COURT: ~0i;ex:ﬁlad.' The e;nswar may remain.
o Q BY MR. DENNY: You hid out there in that trailer

18 | she had at the house?

1 A Yes,

2 MR, MANZELLA: Objection.

21 : | THE CQOURT: Overruled,

2 Lo Q BY MR, DENNY: And whepn was it you hid out from

% | charlie Mangon in that trailer bescause of your great fear?

K-

%

A Uh, well, I ==
F & Q Just the month, sir,
% A Just the month?
. # Q e months, plural,
% A The months, the period of time between August and,

1
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9e-2 1 uh, .vh, == six months, five months., I started more and more to
.‘ ? | be careful about these people,
8 Q August of what month, gir?
i 4

0f what year, I'm morry?

A Qr -~ yh, when I ¢ame up to,,Barker Ranch., Some-

- sy

where around there.
Q No, I'm asking, sir, about what period of time it
was that you hid out in Ruby Pearl's trailer? what months are

those?

10 A Well, I can't give you the exact time, sir, be-

" cause 1'm not the type who would look at the calendar.

12
THE COURT: All right, you've answered.

13

Q BY MR. DENNY: Can you give ue the approximate
A 14
"' time, siz?
. 15 o
; MR.  KAY: That's irrelevant.
16 ! Co .
TEE COURT: He's answered a& nearly as he can.
17 : o
Q BY MR. DENNY: All right. 2and after spending the
18 . -
time with Mr. -- Big Paul, Little ' Paul 2nd Brooke, you went up
19
to live with them in Shoshone, together with them, is that
20 P ¢ ' .
right?
21
A Yes.
22
Q How long did you live with them up at Shoshone?
23
. A Uh ==
, 2
Q Starting about when?
: 25
: A I don't know.
26
Q Well ==
27
(] A It is just that I lived there and I movad, and
28

then I lived there again and I moved.

§
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- Q all right.
A That ig =—-
Q You're still living there with them?
A No,
Q when did you stop living there with them?
) I didn't stop living there with them. I left.
Q wWhen did you leave last?
A Uh, uh, axound Christmas time, a week before

Christmas, maybe so, last year, thie Christmas that just went

by.

e

§

CieloDrive.cCOMARCHIVES



10~1

L

—

10

i

12

13

4

15

.16

17

18

19

21

23

25

26

27

6079

Q Christmas of 19717
A Yesn.
Q aAll right. You had been living with them all that

timeé up until then, =-

A No.

Q -~ from the time you left Ruby Pearl's ~-

A Ne.

Q =~ or Ruby Molinari's?

A No,

Q All right. And is it a fagt that you lived with

them just after the arrest of Manson and a number of other

people atk the Barker-Meyers Ranch? You went up and joined them

in Shoshone and lived with them for a time after that?

A Yesn.,

MR. KAY: It's irrelevanit, your Honor.

THR COURT: The objection is overruled.

The answer may remain in the recoxd.

Q BY MR. DENNY: And during that period of time, you
and Big Paul, Little Paul and Brooks exchanged information
apout what had been going on between you and - and Mr. Manson,
and the other menbers of the Family, down at the Barker-
Meyvers Rafichs isn't}that correct?

A Wel;,;it'was ~= there was so many officers there
making tapes and -- and stuff, you see, and —-

Q Ail\riaht, Kud bafore those officers were there
making tapes, an& du?ing the time.'thére were sort of group
meetings of the fou? of you tqgether there, where you joined

apd discussed togetier what had happened in the preceding two

!
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or thraea weeksj iklfhé% right? o :

):t well, it's not there for me to say yes and no, —-
Q Well, =-

A - YOu S8e.

Q -~ 15 it falr for you to say -~

A That I lived in the same house? You see -~ and

that was impossible for me to avoid them, when we lived
underneath the same rogf.

Q And not just to avoid them persorally, but it was
impossible for you to avoid the conversations about Manson and
the Manson Family, and the events of the precedinhg two or
three or four weeks; lsn't that right?

A Well --

MR, MANZELLA: Objection, It assumes a fact not in
evidencas That there were such conversations.

Q BY MR. DENNY: Well, were there such conversations
between you, Big Paul, Little Paul and Brooks, about Manson and
the Manson Family and the proceedings of the past three oxr
four weeks?

MR. MANZELLA: Objection. It's irrelevant.

THE COURT$ Sustained.

MR, DENNY: It goes to bias and prejudice again, your
Honox.

THE COURT: The oObjection ig sustained.

Q BY MR. DENNY: All right. Now, sir, this
conversation that you relate about you and Paul Watkins and
Scotty and Bruce Da?is driving down in a Volkswagen ~-

BY khe way, where was Mr. Watkins sitting when

! s

+

t  CieloDrive.cOmMARCHIVES



{

10

n

12

13

14

15

16

17

18

19

20

21

23

24

26

27

28

. 6081

¥
[

he was in Eha Vulkswagen?
A Whan he was - when Mr. Hatkins was in the

1

Volkswagen, he was in the rear, sir,

Q where in the rear?.
F: In the rear seat. Ly
Q Well, you have got two people in the rear saeat

already. Scotty, 1 think, and Bruce Davis,
Where did Mr. Watkins sit? On one of their laps,

or what?
A No.
Q Where?
A In the back seat.
Q Where in the back meak?
-3 In the back seat.
Q well, you have put one, Mr. Davis, on the left;

and Scotty on the right, I think,

A Because Mr. Watkineg had already had left ug, —-
Q Oh.
A -~ and 0 happens that Mr, Bruce Davis was on the

left rear, and Bruce and -~ and Scotty Davis -~ and Scotty
on the other side.

Q On the right rsax?

A On the right rear. And Mr. Grogan driving, and I
on the right front seakt.

Q All right. BAnd when the fifth wheel there --
My, Watkins ~- was traveling with you, did you put him in the
trunk, Or where?

A In the back seat.

CieloDrive.cOmARCHIVES




6082

‘ 1 | B¢ where in the back seat? Between the two, on the
. 2 | left, on the =~

8 A Between the two.

* 4 Q Are you sure?

. 5 A ¢ Well == uh =-

y 6 - Q ’Db‘you remenber that fact, sic?
7 A Uh ~- (no fuﬁﬁhﬁr'reipdnbe.)
5 Q with such 'speeificity?

? MR, MANZELLA: Objection. That's argumentative.

10 THE COURT: Sustained.

" Q BY MR. DENNY: Well, do you remember that fact?

2 MR. MANZELLA: Objection. The guestion has heen asked

13
and answered.
THE COURT: Overruled. You may answer.

THE WITNESS: Well, I don‘t want to tell you yes, and I

16 _
' don't want to tell you no.

17 4
But I 4o remember that when he left usg, -

18

Q BY MR, DENNY: Un-hmmm,
19
A ~= when he left us, this man was in the back =eat,
10a 20
kx fol ‘ _on the left pide, and Scotty was right behind me.
21 ‘
22
23
L 4
" 24
% 25

26

27

¢
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Oh. All right, sir.

108-1 1 Q
. 2 A 1 do ramember ‘thit:"c‘]!eai:.'
3 Q ALl right, sir.
¥ 4 A You 'sn_-‘l". .
j 5 Q Yes, 1 see. ’
¢ 6 A And én‘the ﬁair éown here, they stop and talk
7 to this girl, you see.
8 | s All right. Let's forget the "talking about the
9 girl." Let*s talk about this conversstion -~-
10 A Oh. Okay.
n 2 -« that you say Clem -~ who was driving, you say?
B A Yes,
) 1 Q (Continuing) -- just sort of leaned over in the
: 1 middle of another conversation, and said, "Oh, you say that

 Shorty's gone to San Francisco," something like that; is
| that right?

<

o MR. KAY: That assumes a fact not in evidence, that
18 thare was any conversation at the time.

® MR. DENNY: Well, this isg cross-examination.

2 THE WITNESS: Would you repeat the question?

2 THE COURT: All xight, The objection is overruled.

= You may answer it, if you understand the question,
23 '

P R BY MR. DENNY: You've testified, sir, to a
ﬂ # statement made by Clem, about Shorty going to San Francisco;
K » right?
% A The statement was made by Clem, yes.
. 70 Q All right, sir. Now, you say it was made by

@ Clem. Was it made just sort of out of the clear blue sky, or
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was Clem talking, or was somebody else talking, and Clem
interrupted them?

A Well, he just asked, he says «-

Q Was Eﬁit out of the clear blue sky? Or in the
middle of anofher conversation? |

&, That was vhat he said.

] : Sii, do you understand what is meant by having
a conversation? -

A Yes.

Q All right. Now, was he having a conversation

with you, and then just sort of 1nterrupted that conversation
and said, "Oh, by the way, 1f anybody asks you, Shorty's
gone to San Francisco'?
A Well, there was conversations going or in the
car while it was in motion --
Q All right.
A ~- and -« do you want me to point one of them

out to you?

Q No, I want you to point out the specific conver
sation.
A You mean -~ I can't do it, not word by word.

That would mean that I -« you know, should recall every
word that everyone's told me,

THE COURT: All right. Mr. Flynn, just wait for the
next question.

Q BY MR. DENNY: All right. Mr, Flynn, but you
can point out word for word this little bit of snip of
conversation that supposedly Mr. Grogan said; is that right?
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10a-3 You can point that out, word for word?
. 2 A Yes.
3 Al Because you remember that specifically, --
' 4 A Yes,
) 5 Q -» gord for word?
g 6 A Yes.
7 Q A1l right. What was the conversation, word for
8 word, before =~=- just before he said that?
9 A ‘bust before he said that, that I can remember?
10 Q: V¥b§, sir.
n s bkay'. It was that -
12 MR. MANZFLLA: Wait, Excuse me.
J 13 MR. KAY: No, let hbﬁkgo; Denny asked for it.
. ¥ 4 MR, MANZELLA: I wogld-likg to approach the bench,
.f. 15 THE COUR!!;‘z‘ fc;r what reason?
\ 16 (Whereupon & discussion off the record ensued
7 at the bench between Mr. Manzellz and Mr., Kay.)
18 MR. MANZELLA: I would like to approach the bench.
19 THE CQURT: All right.
20 MR, KAY: Let him answer. Denny asked for it.
21 MR. DENNY: Youxr Honor, I would ask that Mr. Kay's
# statements, which are hardly sottc voce statements, and

% which the jury heard =~ and which apparently caused the

ook

2 amusement which they should have caused -~ be stricken from

% » the record, and Mr, Kay admonished that such statements as
% "He asked for it, he asked for it, let him go ahead," -~
® # THE COURT: T didn't hear that, but --

28 MP. DENNY: -~ that he be admonished not to make such
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r 4
’ 5
+

¥ 5
10b f£ls.7

8

9

6

11

12

13

3 14
o .
le

17

18

19

20

21

22

23

7 25

26

27

28

6086

24

statements in the presence of the jury.

THE COURT: Whatever Mr, Kay'salid, the microphone
wasn't near his mouth at the time, since he had swung it
over.

But the Court would caution all counsel not to
make any statements that don't belong in the record. And

they are stricken.
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10b-1 | | (Uhéreupon the following proceedings were had
. 2 ' _at the bench among Court and counsel, outside the
3 . ﬁearingvof the jury:) . '
: 4 MR.‘HANZELLAE I just have a feeling, from the way he
« 5 was getting ready to answer that question, that he was going
‘ 6 to say something that -- |
7 MR, KAY: I think he should be allowed to answer Mr.
8 Denny: Mr, Denny asked him the question.
0 MR, MANZELLA: 1T don't know what he's going to say.

10 It's just the way the witness was getting ready to answer.

i MR, DENNY: Well, I'm going to withdraw my question
2 at this point anyway. The point's been made.
THE COURT: All right. The question is withdrawn.
MR, DENNY: Yes, it is.

MR, KAY: Well, I'm going to object to that. I think

13

2

16 the witness should be allowed to answer,

MR, DENNY: Well, that kind of -~
THE COURT: All right. The Court will permit the

7o
1B
19 .

withdrawal of the question. It does really call for hearsay.

2 (Whereupon the following proceedings were had

4 in open court, within the presence and hearing of

= the jury:)
: » Q BY MR, DENNY: Now, Mr. Flynn, you have saild that"
“ 24 you talked to a million police officers; you have talked to
L ® thousands of attorneys -~ right?
* | A I sald that, yes, sir. -
. : _ Q All right. You were exaggerating a little bit,

weren't you?
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‘have ever had with any officer, since August of 1969 to the

A Well, I wasn't exaggerating -- you see ~--
Q All right, sir,

Now, in all of those conversations, with all of
those billions of police officers and thousands of attorneys,
during the course of those conversationsg, they did ask you
about this alleged conversation that Clem and you had on the
way down to Los éngcleﬁ, with Mr, Davis; is that right?

. A Idon't recall,
| \ Q. ‘inu don't recall. |
A ::Ybu see, if they did, they got an answer,
Q They got an answer?
A That’s‘?ight;
Q Ap§ in that ;pawer,_did you ever tell one of

them, at onn'éimn, evér,iﬁhht Mr. Davis leaned forward in
his seat and said, "Yeah'?

A Yeah.

Q When?

A Wall, I don't remember.

1] What officer?

A Well, I can't -- I can't say what officer, you
know,

Q At what time, sir, in any conversation that you

present time, did you ever tall an officer that Davis
leaned forward: and said, "Yeah, yeah"?
A I don't remember what officer, you sees.
Q When did you ever tell any officer that --
MR, MANZELLA: Objection, The question has beéen asked
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and answered. He sald he doesn't remember when.
THE COURT: It has been asked and answered. Sustained.
Q BY MR, DENNY: Well, isn't it a fact, sir, that
you were approached by one of the -- either the Deputy D.A.'s
or the investigating officers in this case, just shoxtly
before you were called to testify in this case against
Bruce Davis, and said, "Look, we need that information."
Do you remember Davis saying anything like this "Yeah"
during Grogan's statement to youl"
A Would you repeat that question?
THE COURT:. Would you read it back, Mr, Williams?
s (Whntiupon the racord was read by the reporter
-as £ollows'

‘ : "Q' Well,’ isn't it a fact, sir, that you
were approached by one of the -- either the Deputy
D.A.'s or the ipve-tigating officers in this case,
just shortly before you were called to testify in
this casé againit afucehnavis, and said, 'Look, we
need that information. Do you remember Davis saying
anything like this "Yeah" during Grogan's statement
to you?t")

MR, DENNY: That's & little complex. Just let me

- withdraw a little bit and go back step by step.

THE WITNESS: Okay.

Q BY MR. DENNY: When were you interviewed, sir,
prior to testifying in this case, for this particular
case?

A For this particular case?
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1 Q Yes. When were you interviewed by any Daputy
. 2 District Attorneys?
3 A It was -~ it was two weeks ago, something like
. 4 that,
i 5 Q Rhere?
; 6 A Down below.
7 Q Down scmewhere on the sixth floor, in Mr. Kay's
8 office or Mr. Manzella*s office?
s A Yes.
0 Q And who interviewed you?
u MR. MANZELLA: Objection. That doesn't appear to be
12 relevant,
1By THE COURT: Sustained.
: u Q BY MR, DENNY: Well, in the course of that

.. 15

16

interview, was the subject matter of this alleged con.vorsatioxl

of Clem Grogan, on the way down to Los Angeles, with you and

X% 10c £14% |  Scotty and Mr. Davis, mentioned?
18 C

19
20
21 C "
22
23
2%

% 25
26
27

28
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10c-1 1 MR, MANZELLA: Objection, It doesn't appear to be
. 2 | relevant.
8 | MR, DENNY: It is relevant, your Honor.
3 4 THE COURT: Yes. Overruled.
) 5 You mpay ansyer.
: 6 THE WITNESS: Would you repeat the question?
7 MR. DENNY: Would you read it back, Mr. Williamg?
8 {whexeupon, ‘the record was read by the reporter

9 as £ollows:

Lo
/

10 Lo "Q Well, in the course of that interview,
1 . was the aubject mahter of this alleged conversation
12 of Clem Grogan, on the way down to Los Angeles,
13 . with you ana Scotty and Mr Davis, mentioned?")
. 14 THE WITNESS: Th:.s conversation 8 been mentioned to -~=
.h ' 5 Q BY MR. DENNY} Sir;’ I am.just asking: At that

. 16 | particular interview, was this alleged conversation mentioned?

1 A Which alleged conversation?
18 Q The only one we have been talking about for the —
19 A okay.
20 Q ~= lagt ten minutes, sir. .
2 A Okay»
2 Q The one hetween you and Clem and Davis, with
i 2 | seotty in the cax, as you say.
) # A Yes.
’ % Q All right. Yes? And &t that time, were you told,

2 "Look, we need Davis saying something here to get this evidence
27

® "

in against him,"

Wexe you told that?

1
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10c-2 1 A Ko.
. 2 Q Were you told, "Look, it would be helpful if Davis

8 | =said something, concurring with Clem hexe.*

" 4 A No.
. 5 Q "Do you remember him saying anything?®
* 6 A I remenber being asked: What do I remember from

7 | those conversations? And in the period, coming from Barker

8 | to Los Angeles, in that trip.

9 Q All right. Now; siy, you say you specifically
¥ 1 remember, in this interview, a couple of weeks ago, ~—-
1 A Yeah.
2z Q -+ beihg asked, ==
. 13 A Yeah. |
¢ 1" Q  -- ."hat do you remembez?” about that trip down

.: . from Barken's to Los Angelea? ‘

1 ( MR . Mmzm.m; : The queation has been asked and answerad.

o THE COURT: Yes. GSustained,

8 Q  BY MR. DENNY: ALl right, sir. Now, is that the
» only time, sir, tha_t you mmemher specifically being asked

{

that by any officer or Depul:y D, A7
MR. MANZBLLA: Objection. It’'s not relevant.

20

21

% MR. DENNY: Relevant, again, to test his memory.

% THE COURT: Overxuled:. You may answer.,

% |
THE WITNESS: I've told people, you know, from the

J District Attorney and the police, that -- about this conversa-

26 .
tion before; and I can tell youy the conversations that we had

27

. 28

in the car, the places that we stopped and all that, It's --

it's just there, you know.
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10c~3 1 Q@ . BY MR. DENNY: ¢&ir, when was it that you returned
(] 2 | to the Spahn Ranch? After, say, August 0f 19697
3 A August? That was when the raid was, huh? August
¢ 4 | wag the rald?
: 5 Q what raid are you talking asbout?
) 6

The one that -- up at Spahn's Ranch.
Well, August 16th was the raid at Spahn's Ranch.
Okay.

I'm talking abouk ~-

1 I left there -~

n Excuse me, ®ir.

12 Yas.

1 T October of 1969, =-

1 Um~hmm,

-~ you came back down to Loa Angeles?
16

O B O O L PO P

‘ In October? August was the raid., In about Qctober,
o yes. Somewhere around in Ociober.
is

Q All xight. " pid you stay down in Ios Angeles?

» 1& I stayed at Spahn's Ranch.
2 Q. ‘ And how, Lo'rig did you stay at Spahn’s Ranch?
2 A Uh - a g&bd éaur-, fiv;ze', s:ﬁc months; somewhere in
2 | there. s ?, o

: % Q A good four or five, six months?

f “ A Right;.i ‘ .

\‘? ® Q And this was after -- after Charlie Manson had been
* arreeted and safely locked up; ls that right?

. 7 A well -~

28
Q Is that right, =ir?

5
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10c-4
1 A I == I can't tell you the time, because I don't
. 2 know =~ I don't know the time, you see. I don't look at the
3 | calendars aAnd say, "well, this is one month; scratch one. Two
) 4 | months."
: 5 You see, I don't go like that.
i 6 Q That’s not what I am asgking.
ol A It was in the period when I came back to Spahn‘'s
& Ranch. I stayed at Spahn’s Ranch.
9 After that, I went to the desert again. And that
10 was it. 2and then after I went to the dJdesert, I came back to
1 Epahn'e Ranch, and I lived at Spahn's Ranch.
12 I moved From Spahn's Ranch becausae --
13 PHE COURT: All right. You've answered the guestion.
: 14 {Laughter,)
.; 15
1od’fol
17
18
19
20
21
22 :
28 :
N 24
a; 25 2 ! .
| 26 - ’
27 .
.' 28

]
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10a-1 1 Q. BY MR. DENNY: There was a period of time, sir,
. 2 when youn sort of hid out with Ruby, though? You forgot that
3 | in that discourse; is that right?

..
-

MR. KAY: Objection ==

‘ 5 MR. MANZELLA: Objection. That's argumentative,
<
; 6 THE COURT: &Sustained.
T MR. DENNY: All right. I have no further guestions.
8
REDIRECT 2. REDIRECT BXAMINATION

10 BY MR. KAY:

H Q Mr, Flynn, when you saw the guns that you've
2 described at Meyery Ranch, at the dimner, in the lighting
18 there, did it appear to be kind of bronze or gold-colored ko

a 14 you?
.‘ ' MR. DENNY: Object to that as leading and suggestive.
1 THE COURT: Yes, it is. Sustained.
s Q BY MR. KAY: Well, how did it appear to you? How
. did the color appear to you? ‘
v A Well, it —- I know thak it was a ,45, Italian
2 gun, You see, a Colt Italian .45.
“ MR, DENNY: I'll object to this, and move that it be
# stricken as not responsive.
‘ ® THE COURT: Overruled.
i Q  BY MR. KAY: Go ahead.
E * THE COURT: Go ahead.
* THE WITNESS: And if T did say, in previous testimony,
. :: I would like to say it on this court, that it was brongze, you

Bea. :r.-'t ufas ‘my frame of ming at that time, you see. And it

-
S ’
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could have been due Eo the 1igh£in§ ©of the place, you see,
which ==

MR. DENNY: I'll move that all of the last be stricken.

THE COURTs;"!It‘cqulq have beeh due to the lighting of
the place,® that's stricken*‘

This is momething for the jury to determine. Go
ahead.

Q BY MR, KAY: All right. Mr. Flynn, when you waxe
at Mayers Ranch, at this time when the gun was being passed
around, you didn't have the same lighting that you have here
in the courtroom, did you?

A Ro.

Q All right. vYou had one light that you've pre-
viously testified you thought was on the table?

A Yes. On the table or somewhere. Thsre was a
light there, I know.

Q All right.

A On tha table, most likely. There's not to¢ many

places ydu ¢an hang it arownd there.

Q Lat fme ask you thims

While you were at the dinner table, and the gun
was baing passed around, did you leaxn whose gun it was -~

A Yes.

Q -- that was being =-

MR, DENNY: Just a moment., XNow, I am geing to cbject
and move that this Counsel be stricken -- be cited for mis-
gonduet. your Honor. He was here --

MR, KAY: You can‘t strike me, Mr. Denny.

H
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THE COURT:¢ All right., Mr., Kay, please.
Mr. Kay's remark is stricken, and the -~ if there
was an answer, it ia stricken.

MR. MANZELLA: 2nd I would ask that Mr. Denny’s comments

- be stricken as waii.'

THE COURT: And Mr. Denny's a; &ell.

Q BY MR. ﬁAYgs.Néé, in cross examination by
Mr. Denny, you sald that -~ or, he said that Manson was saying
caertain things azbout YOu; ﬁ&ll. alther he said that or you
said that.

What was Manson saying to you up at the Baxker

Ranch that got you scared?

MR, DEMNY: I will object to that as calling for hearsay.:

MR. KAY: Well, I think -~ you know, it was gone into
on cross examination. I think to explain whatever bias orx
prajudice Mr. Denny is 8lleging, there might be —=-

MR. DENNY: Still calling for hearsay.

THE COURT: All right.

MR, KAY: Well, it'z not for the truth of the matter.
It's just —-

THE COURT: Sustained.

THE WITNESS: what happens?

{(Laughter.)

THE COURT: You can't answer,

THE WITNESS: Okay. Thank you.

Q BY MR. KAY: Was Mr. Manson the only one up at the
Parker Ranch that was saying things to you that got you

goared?

1
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A No.
Q Did Mr, Davis say anything to you that got you
- scared?

A Wall ==

MR. DENNY: That's a yes or no question,

THE WITNESB: Yes,

Q  BY MR. KAY: All right. MNow, because of what the
Fanily has sala t6 &ou; Mr. Mangon or Mr, Davis -- or anything

| that's happened ~- would ypu come into this courtroom and lie

on Ehe-witnesé astand to get Mr, Davis convicted of first degree
murdex?
 MR. DENNY: I will object to that as irrelevant and
lmmaterial, and self-serving.
MR, KAY: It's not irrelevint or immaterial.

THE COURT: Sustained.

3
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Q BY MR. KAY: Mr. Flynn, do you feel sguch animositly
towards Mr. Davis that you would comwe into this courtroom and
lie?

MR, DENNY: Object to that as also calling for self-
serving opinion, ’

THE COURT: Sustained.

MR, KAY: Well, may we approach the bench, your Honor?

THE COURT: No, you may not.

MR, KAY: Well, I think since Mr. Denny went into this
on cross, I think that I should be allowed to get a statement
of Mr, Flyon's frame of mind, his state of mind,

THE COURT: All right, rephrase your question.

MR. KAY: All right,

Q Mr. Flyobn, what is your state of mind about
testifying here at this triel?

MR. DENNY: Object to that as irrelevant, immaterial,
asking for --

THE COURT: Rathexvvague, all right, sustained.

Q BY MR. KAY: All right, Mr. Flynn, do you feel
any bias or prejudice igainst Mr. Davis?

A Ho; ) |

‘HR.QKAX: 1 have no further guestions,

- MR. DENNY: I have no questions.
THE COURT: ALl right, Mr. Flynn, you may step down.
May ha be ‘excit‘s_ed, gantl;un?

MR, MANZELLA: fes.

MR, DENNY: No bbjection.

THE COURT: You may be excused. You needn't wait,
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MR, DENNY: Your Honor, I would request pursuant to the
Evidencae Code that he still be Kept on call. |

THE COURT: All right, Mr., Flynn, would you make your
vhereabouts known fo Mr. Kay and Mr. Manzella in the next
two weeks?

THE WITNESS: Yes, sir.

THE COURT: During the next two weeks,

MR, MANZELLA: Your Honor, can we have a ten or
fifteen-minute recess at this point?

THE COURT: I prefer not to, but if you have to -=

MR. MANZELLA: We have to.

THE COURT: Let me suggest that the People in the
ensuing time try to arrange their witnesses sc that they are
present so we won't have any appreciable delays as we've had
and the Court would like to ask everybody to be on time.

Mr. Denny, you were late sbout ten minutes this
afternoon and I understand that sometimes that happens,
1 called this at 1:30 and I have been accustomed to calling
it at 2:00 o'clock in the afterncon and hereafter I'1l call
it at 1:30 and try to start promptly at 9:30 no matter what
the business of the Court may be. '

Perhaps we can comply with our estimate, everyona"
estimate that the matter would be terminated by the middle or
the end of Februdgry. At least the end of February, we should
try to have a qh?t'at it.

hR. KAY: Your Honor, excuse me, before the recass I
would like to read e statcment in the Grogen transcript,
Volume 10, as a prior consistent statement of Mr.Flynn.
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THE COURT:  You've got to get Mr. Flynn back on the
stand, 1f you'wish.

MR, DENNY: Your Honor, if I am cited .for saying
things about a prior lnconsistent statement, what is sauce
for the goose 18 sauce for the gander.

THE COURT: The statement gbout any statement being

‘consistent or inconsistent, whether it is said by the Court

or the counsel, is stricken because you are the people who
determine the evidence in this case, the facts in this case.
You deduce the facts from what's presented as evidence.

So that's stricken.

MR, KAY: Excuse me, your Honor, I believe under =~

THE COURT: At thie time you are in recess. You are
not to converse amongst yourselves, nor with anyone else,
nor permlt anyone to converse with you on any subject
connected with the matter -~

MR, KAY: May we remain on the rvecord after the jury
has left for just a second?

THE COURT: Yes, you may ramain on the record.

fWhareupon, the jury retired from the courtroom,
and the following proceedings were had:)

THE COURT: All right,

MR, KAY: It is my understanding under the case law,
it is preétty clear, the witness does not hiave to be on the
stand to read either a prior inconsistent stateément or a
prior congistent statement.

MR, DENNY: Well, it is my understanding a prior

consistent statement has to be made at a time when thers's
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not:‘ -'-f ‘ . '
THE COURT: ’A.potivétto fabricate.
MR, DENNY: A.mﬁ;iva to febricatc any statement wmade in
the Grogan trialihardly fuifills that criteria, your Honor.
MR, KAY: Théra ggrtainly has been no motive to
€abricate shown on the part of Mr. Flynn.
And certainly his ~- Mr. Demny, on cross-

' examination, has tried to bring up that the statement was

- of recent origin and here it appsars in a transcript on

Octobexr 6th, 1971, from the Grogan trial.

THE COURT: Yes, the intimation was from the cross-
examination that this conversation that was held two weeks
ago in the District Attorney's Office was the motivation
for Mr. Flynn's stating that now he remembers. And that was
the intimation and the trend of the questioning. It appeared
to tha Court that if he said something that was consistent |
prior to this time with his present testimony that it would
be a prior consistent statement.

MR, DENNY: I would agree if it were consistent. I
would like to have Mr. Kay read sgaino into the record what
this alleged consistant statement is, which I submit is
no consistent statement.

THE COURT: All right, what ig it?
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MR, KAY: Well, I've already read it once, but I'll read
it again,
" Well, first Mr. Grogan pointed out
to me that if anyone asked me about Shorty, that
I should tell them that he went to San Prancisco,
gam:. And Mr. Bruce Davis agread, you krow, that I
should, you know, implied.”
Row, obviocusly he couldn't say exactly what
Mr. Davis said because that would have bean hearsay in the
Grogan trial.
MR, DENNY: There ig no reason on earth why he couldn‘t
say what Mr, Davis said other than that he implied ayreement.

" That is not a consistent statement.

MR, KAY: He didn't say he implied agreement. He said
My, Dnvis-agrgeﬂ.‘ Mr. Bruce Davis agreed.

MR. DENNY: “Mr, Bruce Davis agreed, you know, that I
should, you know, implied.,”

THE COURT: Well, it is consistent with his position ndw.‘
And I think therxefore it would ﬁe admissible even though to say

. somebody agreed is a conclusion. It is not introduced for

the purpose of establishing whether it was said or whether it

MR, KAY: Just that it ia a prior consistent «=

THE COURT: Whether it was true, thaé it was simply to
show that in some way it is consistent with what he states now.

MR, KAYt 8ure.

MR, DENNY: Well, in some way, your Honoxr =-- if it is not

~on all fours a prior inconsistent statement, you can't use it
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 gtatement as & priox ipconsiztent statement, you can only

as an inconsistent statement. If it does not directly
contyadict what the party has testified to,

Now, by the same analogy, if you are going to use a
conaistent statement, I believe it should be a consistent
statement and not one that's equivocal:. Anad this ia

equivocal. You can't impeach somebody as -~ an eguivocal

impeach him by one that is actually incongistent. No more than |
you can try £o rehabilitate a witness by showing an equivocal
consistant gtatement.

THE COURT: I think that it would be admissible. to show
that it is not a xscent fabrication,

I'11l hear from you at the resumption of the casa,

MR. KAY: what I propogse to do is just read the statement.

MR, DENNY:; Not without My. Flynn here, not without
Mr, FPlynn here, I'm not going to stipulate to any asuch
reading.

M39f£AY= You don'‘t have to stipulate., I think that undex
the law I can readg the séntament; jﬁnb,like you can after a
witnees is gone, you can read his inconsistent statements.

THE COURT: I think Mr. Flynn should be here.

MR, DENNY: I ha§e #ha right bto further cross examination
on it. | i |

THE COURT: Can you cabch him?

MR, KaY: I'll see,

THE COURT:; We're in receass.

(Afternoon recess.)

§
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e
THE COURT:- The record will show all jurors are present.
The defendant is pie'sene nm:n
Call your next witness.
MR, MANZELLA: The Paqpie.call My, aAlen Springer.
THE CLERK: Would you raise your right hand?

Do you solemnly swear that the taegtimony you are
about to give in the cauvse now pending before this court shall _
be the truth, the whole truth, and nothing bnt the truth, =o
help you dod?

THE WITNESS: I do,

ALAN LBROY SPRINGER,
having been called ag a witness by and on behalf of the
People, wag dquly sworn, and btestified as follows:

THE CLERK: Please take the stand and be seated.
THE BAILINF: State and spell your full name.

THE WITNESS: Alan Leroy Springer; S-p~r-i-n-g-e~r.
THE REPORTER: Is that A~]l~]l=g~n?

THE WITHESS: A-l-a-n; I~@~1-0-y.

THE REPORTER: Thank you.

DIRECT BXAMINATION

BY MR, MANZELLA:
Le Mr. Springer, 4o you know the defendant in this

case, Mr. Bruce Davis?

A Yex, I do.
Q And do you ktow a man By the name of Danny DeCarlg?
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MR, DENNY: Object to that as irrelevant and immaterial.
THE QOURT: Sustained. 5

Q
Davis?

Lo R S h)

time?
A
Q

at that time?

A

» O B B

Q

" Of August of '697

A
Q
A

Vinice.

And how did you mest Danny DeCarlo?

I met him in the motorcycle club I used to be in.
what was the name of that club?

Straight‘satana, Venice.

Do yo;:know whare DeCarle is now?

o
BY MR. MANZELLA: ¥When did you first meet Bruce

Around the 1llth orx 12th of August of '69,
AT Whera Aid you meet him? ‘ —
At the Spahn Movie Ranch.

—

Were you & member of the Straight Satans at that

Yex, I was.
And was DeCarlo a menbeyr of the Straight Satana

Yes, he was.

And vhere was DaCarlo living at that time?
He was at that time living at the ranch.
What ranch?

Spahn Movie Ranch.

And Adid you go up to Spahn Rarich on the llth or 12tk

YES; I did‘
And what was your purpose in going up to Spahn Ranch?
To talk Danny DeCarlo into coming back down to
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12~3 1 Q And where in Venlce were the Straight Satans
. 2 |located?
8 A At that time, it was more Or less all over., We
: * Inmd our clubhouse ==
. 5 Q Where was the clubhouse?
: 6 A It was on Clubhouse Drive.
’ Q In Venice?
8 A Yes. A place galled "Dungeon,*
? Q And wh':llt you were at Spahn Ranch on the llth or 12tk

0 0f Avgust, . ‘59.. ~did yon see Charles Manson there?

" A Yes, I'aid,
12 : S L

Q And was -~ at any time that 'you saw Mr. Masnson,
13 .
was he carrying anything? ~ =~

14 Lo .
. A He was carrying a knife, in a cutlass form.

- 15 . .
P ~ Q Angd was that the first time you had seen that, or

16
had you seen that befora?

17

A I had seen it previous to that.
18
Q Ang where had you seen it before that?
1
A One of tha fellows, GeOrge Xnoll, in our motorcycle

20
club, had made it.
21
THE REPORTER: What was the name, Knowland?

THE WITNESS: Knolls X-n-o=l=~l, I balieve.
‘23
N THE REPORTER: Thank you.

24
Q BY MR. MANZELLA: Wwhen you saw it being carried
25 ‘

s S

by Charles Mahaon, was it in one piece?

26 ’

, A Yeg, it was,
27

. Q All right. Directing your attention to the exhibit

which ig People's 20, do you recognlze that?
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12-3 1 F That'e the same one that he was carrying.
. 2 G and is that the game one that was made by
George Knoll?

: 4 A Yes, sir.

. ® Q Now, did you see and talk to Danny DeCarlo at

: 6 Spahn Ranch on the 1lth or 12th of August of ‘69, when you went
? up there? |
’ A Yes, I did.
g Q and what was DeCarlo doing at the ranch, when you

10 saw him on that date?

H A He was laying around, all covered up with flies.

He wap drunk,

13 - .
Q@ ' Now, &s of August of '69, were you both -~ that

14

. is, both you and DeCarlod —— mambers of the Straight Satans?
'y 15 |
. A Yu, we we:e. f'

K J

16
Q Now, sometime after that date, the 1lth or 12th of

N August of '69, did you return }:0 Spahn Ranch with other
? members of the Struight Satans?
? A Yes, we diﬂ. E‘ridny night, August the 15th of
i ‘69, we returned.
! Q And did you again gee and talk to Danny DeCarlo?
12a fol Z: { A Yes, we did.

ey

24

25

P

26
27

28
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Q pid Danny DeCarlo leave with you on that cccasion,|

vhen you left the ranch?
A Yes. We left for several hours, until about

"2:00 otclock in the morning, of the l6th.

Q And did Danny DeCarlo then return to the Spahn
Ranch?

A No, he didntt. He wanted to stay until the
afternoon of the next day.

Q  And where did -- strike that.

'Did Danny DeCarlo return to the Spahn Ranch?
. DENH!‘ Asked and answered..

THE WITNESS: He ltnye& ‘there. He didn't leave,

Q BY MR.HANZB..LA. I'm sorry. 1 misunderstood,
then, I misuﬁderﬁtoo& you. |

pid Dénny: .Dec‘aric‘:' ]:a'ave Spahn Ranch when you
asked him to?

A No, he didn't.

2] All right. Now, I don't know 1f I've asked you
this or not, But when you saw the sword being carried by
Charles Manson at the ranch, on the 1lth or 12th of August
of '69, was it in one piecs or two pieces, as it is now?

& it was in one piece.

Q And when did you next -- gtrike that.

In whose possession was the sword, Paople's 20,
when you next saw it?

A When I next saw it, it was in George Knoll's

possession.
Q Now, did you see Bruce Davis at Spahn Ranch on
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- 128-2 1 the 1lth oxr 12th of August of '69?
. 2 A No. No, I didn't,
8 Q Did you see him on the 15th?
* 4 A No, I == I saw him on =~
t 5 MR, DENNY: I'm going to object ~--
: e THE WITNESS: -- on the 1lth, 12th and 13th. But I
1 didn't see him on the 15th.
8 ] BY MR, MANZELLA: All right. You did see him
s the first time you went up there, --
10 A Yes, I did. |
i Q == or the 1lth or 12th?
12 And yc;u_ did not see him oo the 15th?
' 13 A No, He wasn't there the 15th.
: 4 | or if he was, I didn't see him.

.;‘ 15

A] All right. When was the next time that you saw
16 ' ~ ‘ '’

Bruce Davis?
17

A It was a day or ‘so before or after Thanksgiving.
1 a  ofre?
» A Yes. I don't know what the date was.
» Q And where did you see him?
2 A At a place -- 28 Clubhouge Drive ~-
# Q Whexe?
s % A In Venice.
“ Q Is that anywhere near your clubhouse?
= A

en 9

Just & few doors down.
2 Q@ And did you go to the 28 Clubhouse Drive
‘ " address with anyone?

A Yes, I did.
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12z-3 8 And who was that?:
‘ 2 A With Robert Reed.
3 Q And who is he?
b 4 A He was a member of the club also.
) 5 2 The Straight Satans?
. 6 A Yes.
7 4} And did Reed remain atthe house, after you
8 enterad?
9 A He stayed outside.
0 Q Now, after Reed left - or, while he stayed
11 outside, who was pregent in the house beaides yourself?
2 A ‘fhat was me, and a fellow, Mark Ross, and g
18 | couple of girls, and Bruce Davis, '
K ¥ Q And did Bruce Davis show you anything while you
.; 15 wvere at the house?
3 5 | A Yes, he did.
w Q What did he show you?
B LI A newspaper clipping from the Evening Outlook,
19 1 bel:!.eva . of Santa Monica.
20 - .ooQ And ‘did he direct yodr attention to any particulax
21 article in the paper?
2 1 A Yes, the part: aboul: Gary Hioman's Bobby Beauso-
; 2 leil trial, where Danny had testifi.ed
' 2% Q Danny DaCarlo had t:eitiﬂad'!
y 5} A Yes.
% " Q Wgs the article a report of DeCarlo's testimony?
.‘ 2 A Yes, it was.
% Q All right, Did you read the article, after My,
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12a~4 1 Davis showed it to you?
@ . A Yes, I did,
3 Q Did you say anything after you read the asrticle?
. 4 A I says, "I didn't like --"
) 5 MR, DENNY: Just & moment. This is calling for
: 6 hearssy. Just a yes or no answer.,
7 THE COURT: You may answer yes or no, {
8 Q BY MR, MANZELLA: Did you say anything after you
9 read the article?
0 | A Yes.
n | Q What did you say?
12 MR, DENNY: 1I'1l object to that as calling for hearsay,
13 your Honor. ' '
: 1 1 would like to approach the bench at this time,
.*. 15 to make what may be & somswhat protracted motion,
* 16 THE COURT: You may approach the bench.
17 (Whereupon the following proceedings were had
18 at the bench among Court and counsel, outside the
B hearing of the jury.) |
12b fis., ® THE COURT: What do you expect Mr. Springer to say?
.21 '
2 N
23 ) 1
' 24
1 25 ! ;
k 26
. 27
. )
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MR, MANZELLA: 1 expect him to say that he didn't like
the idea of DeCarlo testifying against Besusolell; that Davis
replied that they ﬁad*wnyn of dealing with snitches;

_And that Springer then said, "Well, it's hard to
deal with DeCario, because he’'s a bike brother--" or; "he's
a member of the Straight Satans,"” or something like that;

"“And that Davis fﬁan,said that they had taken care
of the guy at the ranch.who was always drunk, and they were
afraid he was going to inform on the police -- or, he had been
informing to the police, and that' they had cut him up and
buried him -- and Clem had buried him at the ranch, or near
the ranchj;

That Mark Ross then said -- then asked, "Do you
mean Shorty?"

And Davis said, "Yesh."

MR. DERRY: All right, your Honor, It will take scme
chronology, but one of the reasons that I have been attempting
so diligently to get the tape of the interview with this
witness, and the officers Cutierrez, Sartuche, Nielsen,
whosver it was who interviewed him around the time of October
15th to 25, as he has previously testified -- is to determine
the fact that at that time he told them -- gave them informa-
tion concerning the Manson Family;

That at that time he became a spy, an informant
for the police; that his actions since that tima have
indicated just exactly that; .

And that between the period of October 15 to 25th,
which is the time he has testified all of a sudden he put
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things together, and it came to him, and he talked to the
police officers about Manson and the Manson deals and the
Manson murders and all of that -- and November 26th, which
is the date on which this testimony, according to prior
reports and the Grand Jury hearing, indicate the teatimony == |
the conversation occcurred, the police did suspect Davis,
Manson, Beausoleil, Watson, of complicity in the Beausoleil
murder -- I'm sorry; in the Hinman murder, in the Tate
murqars, thg L; Bianca murders, and in the Shorty Shea
murders;

‘ That on«October 12th, Mhnson and all the rest
of the membera of tha Family, the male members, were
arrosted- they wera ‘placed into custody; there was a great
deal of publicity at thc time that they had -~ that is, that
the police had the murdarets of the Tate and La Bianca
murders.

Danny DeCarlo had already'testifiéd at that
time, and the newspaper reports reflected that Manson and
Davis were supposed to have been involved in the Hinman
myrder. _

And that's one of the -- that's one of the reaaoﬁg
why his testimony was of such great importence. Indeed, |
the record will show -- and I think the COQrt could take
judicial notice of it; the file is in the record here, and I
can point out to the November minute order, showing that,
over strong objecticn of the defense attorney, Leon Salter
at the time, the People were permitted to reopen their case
in chief, in order to put on Damny DeCarlo, who then did
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testify to evidence implicating Manson, Davis and others
in the Hinman murder.

THE COURT: 1In short, you object to this conversation
for what reason? |

MR. DERNY: Under the case of Mesaish vs. the United
States and other related cases, that this particular witness
was acting as an agent for the police; that he went to this
location specifically to get information, if he could, from
Mr. Dsvis;

That the record reflacts that on that very
date -- .

THE COURT: Does that mske it bad? Does that make it
inadnissible?

HR.'DENNY: I submit it does, yeas, your Honor.

iHE,COURT: All right. For what rxeason?

MR. DENNY: In that at thn'timé -« although Davis was
not in custody, Lie was.a suspect at the time, and that the
police wera using a ruse, through this witness, to attempt
to get -~ I

THE COURT: Does the Messiah case say that you can't
use a ruse in the course of investigatory work, if you are
a police officer?

MR, DENNY: I am saying that this was beyond the
investigatory stage; that although he was not in custody,
that it was beyond the investigatory stage; that they had
investigated the Hinman muxder up to that point rather well,
and finally they got DaCarlo's testimony, which implicated

Brace Davis.
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It was no longer a question of investigatory

stage. At that point, the accusatory stage had been reached-

although Bruce Davis was still not in custody.

THE COURT: So you are saying that without a Mirasnda
warning, that this shouldn't come in?

MR, DENNY: This should not come in, sbsolutely, because
he was working ss an agent f&n the police.

Now, further, your Honor =~
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THE COURT: Do you know that this is true?

MR, MANZELLA: No.

MR, DENNY: Well, let me just further qualify this.

MR. MANZELLA: I don't believe it is txue, thiat on
November 26th -~ and the record does indicate that Sergeant
Whiteley had a conversation with him -~ that is, with Springer
~= in vhich Springer purported to relate this conversation that
he had had with Davis, directly to Sergeant Whiteley.

and that's =-- I don't have the page number
gpecifically, but -~ |

THE COURT: Well, whatever it might be, he related it
to whiteley.

MR, DENNY: All right. It ie in the homicide manual that
that very day, the day of this alleged conversation, he went angd
related that to Whiteley.

I think it is quite clear, from the circunstances,
that he was working ag an agent for thepolice; that he was
seeking information from him; and that this statement that he
is now about to relate, that the People are sagking to have him
relate, ~- ’

THE COURT? - Well, the Pacple ——

MR, ﬁﬁmﬂfs‘ -= wag a product of that.

HR, IMAEZEI&I:A: ‘Well, Messiah is a Sixth Amendment case.
Megslah dealg with the right = with the interference with a
defendant's right to an attorney. It involves —-—- it was a
federal case, and it invoi;e& interrogations by a police agent,
an informant, after a defepdant had been indicted,

MR, KAY: Yeah, He was in jail, I believe, at the time, ‘

1
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MR, DBENNY: No, he wasn't in jail, He was in a car,
Messiah was.

MR. KAY: That's right,

MR. MANZELLA: Yes, that's right, 2nd I don't helievé
that a Sixth Amendment‘naae would a2pply in this case, because
pavis had not been ﬁh&rged with a crime at that time, aﬁd was
not xgpxagentéd;by an attorney. |

So there could be no intérfaxéncé with hig right to|
an attorney.

¥ow, on the‘aghef grounds stated by Mr, Denny,
I believe he gtated that gince springer wag a police agent,
that Davis was entitled to be advised of his constitutional
rights,

The People's position is that there is no avidence -
that lie was the police agent, He was acting -~ he was a
private citizen at the time. H: has always been a private
citizen. He was not acting as an agent fox the police.

and that therefore, under Miranda, thera‘s no
regquirement that a private citizen advise another pexson of his
constitutional xights.

MR, DENNY: Well, your Honor, we get into ==

MR. MANZELLA: PFurthermore -~ there's one other poinkt,
and that is that Springer didn't ask Davis any questions. Davi
ig the one who brought up the Santa Monica Evening Outlook
article about DeCarlo testifying.

MR. DEBNY: Well, this is according to hie own testi-
mony, whigh is in doubt.

MR, MANZELLA: But Mr. Denny has no other statements.

4

H

CieloDrive.coOmARCHIVES




PR

fm

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

6119

MRk, KAY: We can get Mr. Davis on the gtand, if he wants
to.

THE COURT: All right, The Court will ask the jury to
leave, stay out in the hallway, until we can find out soénme
facts about this,

(whereupon, the following proceedings were had

| in open courkt, within the presence and hearing of the juryr)

THE QOURT: We will ask you to leave the courtroom
briefly, and remain oﬁt}in the hallway.

During the time that you are outside, remember
that you are not Eo‘conversa amongst yoursaelves, nor with
anyone else, nog_;ermi§ anyone to converse with you on any
gubjact comnected with this magter, |

1
¢ 1

t
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13—1 1 (Whereupon, the jury retired from the courtxoom,
. 2 and the following proceedings were had:)
3 THE COURT: Mr. Springer, before you had this conversa~
‘ 4 tion with Bruce Davis in connection with the article concern-
. 5 ing prosecution of Bobby Beausoleil, had you spoken to any
v 6 | police officera concerning this case, the Shea cass, Or any

7 other case?

8 THE WITNBSE: No, I don't believe I have. I can't
? recall.

10 THE COURT: The conversation that you describe or were

I | "about to describe took place in November of 19697

1 THE WITNESS: August, September, Octobex, pomsibly. I

® don't remember the exact day., I don‘t »-

8 14
® .

16

THR COURT: You don't xemembér the exact date.
Before that time had there been any suggestion by

any police officer that you could do the police department

17
or the Sheriff's Office a mexrvice 1f you were to gat sonme

18
information about the Shea case?

? THE WITHESS: Definitely not.

0
2 THR COURT: Or about the Manson Family?

21 .
THE WITNESS: .vhat I done, I done strictly on my own.

22 v
THE COURT: Just ==
23 '

. THE WITNESS: I said what I done, I done o my own. I
L3 24 w 3 ‘

wasn't f{old by nobody. .
' ' {

25 1 Lo . v . ' ; )
THE COURT; . Did anybbdy from any law enforcement

P

26
body suggest to you thaf you could be very helpful if you

27 S g :
.‘ could put together soms information concerning the Tate
28
killings or the Hinman killing or the Shea casa?
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L3".2 1 THE WIINESS: No.
.‘ z THE COURT: When you were talking with Mr. Davis, did
8 | you have in mind garnering or getting any information and
4 | relayiny it to somebody?
5 THE WITNESS: I was trying to get information for my own
| personal uge.
7 THE COURT: When you say you dcted on your own, what do
you mean by that?

THE WITHESS: I mean I was nosy, I guess, and I just went

1 down there Lo f£ind out what was going on and their feelings

1 towerrd Danny DeCarlo.

THE COURT: Before that time had you talked to anyone

13
' in.law enforcement, any Deputy District Attorney, any Depuky

* 14
..“ prosscutor or any prosscutopr ox any officer that suggested
. 15

that you could profit by adopting such & ==

° THE WITNESS: I talked to the homicide gquad ahout the
17" Manson cage, but I hadn't talked to them about going down and
. seaing Bruce Davis or anybddy else that was down there,
» THE COURT: Well, did they éuggesi: toe you, the homicide
? squad suggast to you that you could be helpful to them if you

21
could pick up some information?

THE WITNRSS: Mo, they didn't suggest that. But I knew

23
. that if I could pick up some information that it would be help-
: 24 .

- ful to themn.

THE QOURT:s Did you thai same day report the conversa-

26 i

tion that you had with Davig to the police?
27

o THE WITNESS: I don't know Lf it was that day or a few
28

days after. I don't know exactly what day it was.

FRR
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T T T

1 . .
H

THE COURT+ 3V6r§ aoon ﬁh&re;ftdg'ﬁcu reported it?

THE WITNBSS: Yes, it wag. I didn’'t keep notes on the
fact., I juskt = - -

THE COURT: And whom did you talk to?

THE WITNESS: Sergeant Gutierrez.

THE CQOURT: How about Sergeant Whiteley?

THE WITNESS: Sergeant Whiteley, and there was ~=

THE COURT: was Gutierrex and whiteley together?

THE WITNESS: Guenther and Gutierrer was together.

THE COURT: Guenther and Gutierrer?

THE WIINESES: Yes,

THE COURT: whiteley separate?

THE WITHESS: It was Whiteley and -~ Whiteley and
Guenther, teeo, for a while. I guess he had another partner.
I don't knéw what his name was.

THE COURT: wWhy did you run to the police with that
informution you got?

THE WITHESE: wWall, I already had my fopk off inte it.

THE COURT: What do you mean by that?

THE WITNESS: I had talked to them about the Manson
caas and I knew whatever else I could help and these people
are out killing people and there's no sense in that and it is
just not my thing,

THE COURT: In other words, you thought you were being
helpful on your own?

THE WITNESS: Of service, yes.

THE COURTs And did any of these officers you talked to

promise you anything?
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THE WITNESS: Uh, they gave me immunity on a couple
of cases., I had a grand theft and a suspicion of grand theft.
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13a-1 1 THE COURT: Before you had this conversaticn, did they

. 2 promise you this immunity?
3 THE WITNESS: Yes, they did.
: 4 THE COURT: In other words, they told you if you could
u‘ 5 get some information and bring it back that there might be
C 6 immunity in it for you?
7 THE WITNESS: Something of that sort,
8 THE COURT: So it wasn't entirely our own, it was
9 somathing that you did at the suggestion of the officers;
0 | is that right? |
u - THE WITNESS: Uh, when I first started with the Minson,
2 that was on my: own: I was in the Venice jail. And then,
‘ 13 after: that, I hud already baen off into it, and sc I says,
’ uo weu thera's no sense in 1etzt1ng them go farther and 1f I
.i 51 did know anyt:hing 1 was going to report: it.
k 16 ‘THE GOUR‘I" At the, lzi.me you talked to Davis on that
1 dasy, had you been talked to about immunity before that time?
18 THE WIINESS: I can't remember. I believe so.
9 THE COURT: So you knew what you were gathering might

2 result in some testimony and you possibly would be granted

2 {mounity in talking about it, is that right?

| THE WITNESS: I didn't know it was going to be used

in testimony. But I went down and I told them. Like I

gave them the knife without their asking for it or "Could I

get it" or asnything. I just got it and I give it to them.
THE COURY: When did you give them the knife? Was it

. : before oxr after the Davis conversation you were about to

describe?

23

LY

24
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THE WITNESS: It was sometime after the raid. 1
don't recall whether it was after it or not. Like I said,
I didn*t keep notes.

Q Or was it -- well, was it before the conversation
or after.

THE WITNESS: I believe it was before the conversation.

THE COURT: All right. Then, at the time you gave
them the knife is when you heard about the possibility of
inmunity 1f you could glve some inﬁormatien?

THE WITNESS: .No, they had told wme that before that
period.

THE COURT: Even before you turned the knife in?

THE WITNESS: Well, I had talked to them in the Venice
Police Department and I was concerned for Danny DeCarlo's
getting mixed up in the murders. So I wanted to help hia.
He had been my frieﬁd and helped me get in the motorcycle
club, so everything I could do to help show that he was
not involved in it -- so'--.

THEtGDUkTﬁ You weré-intbiézted, in the first place,
of helping DaCarlo? ‘

THE WITNESS: Yes, sir. |

THE COURT: WNow, this promise by the police that if
you were to gain information you would get immunity -~

THE WITNESS: Well -~

THE COURT: ~- did that come about before you
delivered the sword to them? Is that --
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13a~3 . THE WITNESS: I belleve 80, but it was offered to
. , | Danny DeCarlo and all the help he could get. And so I was
3 helping Danny DeCarlo who, more or less -- but it was offersd
. 4 to me sometime later, but I don't know what time later it
' . | was offered to me.
: 6 | THE COURT: Well, was it offered before or after the
7 conversation you were gbout to describe?
8 ' THE WITNESS: UL, I believe it was offered befors.
9 But they hadn't sent me out to gather anything.
0 | THE COURT: Well, did -« did you go out to gather
- information liere from Bruce Davis at the ragquest of the
12 police?
s | THE WITNESS: ¥o, I did mot.
' 1 THE COURT: You just -~ it was just sort of a general
T.“ 15 assigmment that you took upon yourself to complete with the
) .16 hope that you would get some immunity?
ow | - THE WITNESS: And to ﬁel-p- Danny DeCarlo, yes.
- o ; THE COURT: Anything further?
i - 1} MR. DENNY: Yes.
S tw | 3 i
21 : EXAMINATION
2 G ﬁ! MR. DENNY:
23 S R This phrase that the Court used, “D:l;d.you go
: 28 3 to g!athe;: ‘information from Davis at the réguest of the
25 police,” -~ they told you anything you could get they would
Y 26 use; 18 thet right?
27 A No, Ehey told me to keep my nose out of it,
. % Q Sir, they told you .- you got them the sword,
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13-4 is that right, beforehand?
P N A Yes.
Q All yight. And they thanked you for that?
A No, they didn't say, "Thanks.” I guess I just
 give it to them and left;

& 2] All right. And before you got the sword,

-
o

they had talked to you about getting immunity yourself on
these charges; the grand theft charge that you tslked

. to the Court about, right?

o | A They said they could help me in the case, but

13b fls. 0 they couldn't guarantee anything.
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Q All right, sir. But they aid say if you get any-
thing let us know, right?

A Yoah,

MR, DENNY: All right, no further questions,

THE WITNESS: No,; they didn't say -~ well, they said if I

 remember anything, nc:t: if I get anything. They didn't send me

off to get anything,; What I done, I done entirely my owh self,
trying %o help Danny. What I had ¢oming was just jail time.
what he haﬁ coming wag 1:i.fe :.mprisonmgnt or whatever, because it

| was surder and I-know’ Banny ccfuldn‘t do anything like that any-

how. o

THE COURT: Wha;to&ou :ar;e saying, Springer, is the agree-
ment was that if you testified to what you had already told
them that you would get ilmmunity or are you saying --

THE WITNESS: No, _t;hey would help me out in my court case,|
ig the thing., Immunity is the wrong thing to be using. They
sald they would help me out. Like for example I would get five
yvears in jall, Mayhbe they would get it down to two years or

some thing like that.

THE COURT: when dia they tell you that? Sometime
befora you got the sword?

THE WITNESS: I don't remember exactly what time it was.

THE COURT: Here's what I am after.

I want to know what the arrangewent was between you

and the officers you talked with?

THE WITNESS: Well, wvhen I was arrested in Veénice, they
asked me 1f I knew anything about anything, and I zays, “Well,

I think I might know something about the Tate case."”
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At that time the homicide department went down
there and talked to me and I told them I had to talk to some-
body else, And I didn't tell them who it was, but it was
Danny DaCarlo.

So I went and got him and let him talk to the
police and he was already in a jam. |

And so they said, well, we'll help you dut if you
help us.

THE QOURT: GO On.

THE WITNESS: So -- well, that's {t, &and I helped it.

THE COURT: . That's when they laid it out for youw?

THE WI@NESS§! That they would help us out.

THE COURT: Hslp you?

THE WITHESS:' Tes.

THE COURT: {Whnt did they say? what did they tell you to
do to help out? - |

THE WITMESS: If anything i remembered or heard that coul
be helpful to tell them.

THE COURT: Now, you shid --

THE WITNESS: But they didn't send me out afier it.

THE COURT: You said they told you to keep your nose
out of it.

what do you mean by that?

_ THE, WITHESS: They said I should stay away because
maybe I might could get myself killed.
THE COURT: How did that come abont, that convexrsation?
THE WITNEES: Well, while wa was just talking.
THE COURT: well, did you suggest that you might become
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L3b-3 1 |more deaply involved and pick up some information for thepm or
. 2 |how ata it happen, how did the conversation come about?
3 THE WITNEBES: I didn't volunteexr.to them as a paid

* 4 |employee or anything else to go odut and get information. What

5 | ¥ gok, I just gave them. _
£ 6 THE COURT: Well, when you got this information that you
7 | were about to relate, that is thiz conversation that you were
8 | about to relate, dig you do that at the order of any police
o | officeras?
10 THE WITNESS: Definitely not.
n THE COURT: Well, had you made any arrangements with
I | police officers to get any information, to acquire any new
B | information? |
.: 14 THE WITNESS: No, I didn't.
- 15 THE COURT: They just told you that whatever you might
6 | get or whatever you might remember or whatever you might get,
Y7 whatever you might say, that they would in some way or other

1 compensate you by assisting you with your cases?

® + THE ?;I;I'N.?;Ss's Yes,
2 T8 COURT: In effect, that's what ==
2t ) THE WI'I‘N‘E:SS; 'Somei:hi,n}g in a roundabout way.
z THE COURT: “Tl'xa‘tt.'ls the way it was put.
) 23 Anybody?

# MR, DENNY: Yas, :i.f I may, your Horuor.
¥ 25 . ¢ .

13¢ fol : ’

26

o

28
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© Ty
!

EXAMINATION
BY MR. DENNY: .

Q Mr. Springer, the Court asked you a compound
question there, three different things.

Whatever you might vemember, they would try to
be helpful to you, is that right?

A Right,

Q Whatever you might say to them, they would try
to be helpful to you?

A But not in this case, in the Manson case. They
haven't talked to me about this case or nothing.

Q All right. And whatever you might get and
report to t:hem; that it would be helpful for you ~- helpful
to you, is that right? .

A No, they didn't say what I could get. If any~-
thing I could remember -=

MR. DENNY: Misg Briandi, I asked you to mark a
passage back there.

You said the Homicide Department came down and
1 said et cetera, et cetera, and they said we'll help you
out if you help us, anything I remembered or heard to tell
them.

Could you resd that back, please?

THE COURT:
heard that. )

Ko need to read that back, the Court

.7« MR:'DENNY: A1l right.

.

Q - They did say anything you heard, report in
to Ehen?

{

Cig
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13¢-2 A They said snything I remembeired. And I sald if
. 2 I could get anything or hear anything =~ I meant in that way.
3 2 All right. And they said if you hear anything,
- 4 let us know?
) § A I said if I get anything I'll let you know.
: 6 R All right. |
7 A But it can be turned around any way you want to
8 | put it.
5 | Q@ ALl right.
10 I have no further queations, your Honor.
A MR. KAY: OH, go shead.
12
® EXAMINATION
g 1 BY MR, MANZELLA:
.*‘ 1 Q Mr. Springer, did the police officers promise

10 that they would dismiss two cases sgainst you or one case

¥ apsinst you?

B A Yes, in the Manson case.

¥ ~] You mean in the Tate-La Bianca case?

2 A Tate-La Bianca case.

= Q Vhen }ou say "in that case,"” you sre referring

2 to investigators in that case?

23

; A Tes.
= 24
Q Gutiexrez, is that one of the investigators?
o 25
+ A Sergeant Gutierrez, yes.

o
2; 2} All right. Now, he told you he promised you
sof A
' . . : he would dismiss a case pending against you, a grand theft?
. 28

A Yes,

1
13

C . A
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2 When did he tell you that?

A He told me that -~ I don't know what date it was.
But was arxound the time they was up and they searched one of
the canyons up there. I don't know what date it was exactly.

a Was it before or after the conversation with |
Davix?

A That was before. 1I'm positive it wasz before.

Q And at that time had you given Gutierrez informa=-
tion about the M#nson Family?

A ng, T had.

Q, f’?‘ DL& he say why he was going to dismiss -« why

he promised you he would dismiss the grand theft, what that

" was fqi:, that promise?

LA The Tate-La Bianca testification.

Foal?ay

Q Well, was it for information that you had already
given him or was it for testifying in the Tate-La Bianca
case; what was it for?

A It was for the information I had already given

hin.

§  Now, did you ~- did anyone promise you anything
to get more information?

A No, they didn't.,

Q What about the second case? There was another
grand theft that you were promised would be dismissed, is
that right? ’

A Yes, they promised to dismiss it, but my own
attorney i:eat: it anyhow before him. - | A

Q Why -~ what was that promise for, if you recall?
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A I can't recall,

THE COURT: What do you mean by that? It was
dismisgsed in a motion?

THE WITNESS: It was dismissed, yes.

Q BY MR. MANZELLA: Was that -- ;vas a promige to

dismiss that case made in return for your going out to get

Information?
A No.
Q Now, before you had this conversation with

Bruce Davis ~~ in other words, before you went to 28
Clubhouse Drive around Thanksgiving of '69, who did you
talk to?

A I believe it was Sergeant Gutierrez,

- .. 7.2 -The same officer who promised to dismiss -«
N SAENE

t *

A " Him and -~ Sergeant Gutierrez and Sergéant:

‘.Gue:}_ther y I believe.

R And did you tell Gutierrez that yoy -- at that

" time did Gutierrez say anything about you associating with

members of the Manson Family?

A No, he didn't,

) Well, who tpld you to stay out of it?

A Well, Mr. Gutierrez did.

] And vhat was he referring to?

A It is oot my job, These guys are liabie to
kill me go I'd better say away from there.

R He told that to you?

£, | Right. | |

2 Did hé make -- or did he tell you anything in
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subgtance that =« ~0r in essence that if you went out and
got moxre information than you had already given him that he
had promised you he would do something for you?

A No, 1 just figured in my own mind 1f I did it
would help.

Q Had he already promised you to dismias the

grand theft?

A Yes, he had. :
Weall, I think his words were, "I can't promise
you anything, but I can help you. I'll do what I can,"
I thought in my own mind, "Well, whatever he
could do would be better than what I could do," s8¢ there

you go.
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14-1 I Q All right. But no matter what it is, whether
. s it was a promise or an offer to help or what it was, was it
3 made for information you had already given him --

. 4 A Yes, it was.
E 5 x) -~ or wag the offer made for things that you
-f 6 wezre to do in the future? Information you were to gather
7 or get in the future?
8 A For what I had already done. Because for
9 what I was going to do in the future, I was going to do
10 on my own, I thought I was going to surprise them with
11 it.
12 Q And Gutierrer told you to stay out of it?
13 A Yes. )
: 1 MR, MANZELLA: All right. No further que;tions. |
..: 15 MR. DENNY: May I inquire a moment, your Honor?
3 16 THE COURT: Yes. |
17
i EXAMINATION
19 BY MR. DENNY:
20 Q When you talked to Gutiermez, you calied him |
2 down to Venice -- that's where you were, weren't you, in
22 Venice, when you had your initial conversation?
) 23 A I don't know who the man was who came down to
. 2% invcstigate Venice.
! 5 -] Well, where was it you talked to Gutierrez?
% A Downtown L.A., I believe, at 150 L. A. Street.
". 2 Q- ' ’J;hay brought you down there from Venice?
% A No, T went do;tm t?uer? on my own. I had
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»

14-2 1 4*go‘t: myself out on bail £rom Venice, with no promises from
. 2 them. . ‘
3 Q All :r.:ighi:'.“ Then, when you went down, you
v 4 talked to him, ‘a:';d you talked ‘tp him about the fact that
) 5 you had been up to the ranch oanugust 1lth oxr 12th; isn't
6 that right?
L A 1 ==
8 Q To get Danny?
s A I got Danny DeCarlo after I got out of the
10 Venice jail, and I had him go taﬁ to them.
n ) Sir, you also talked to them; 1 that not
12 correct? You talked to them when you went down to 150
13 - North Los Angeles Street?
: 1 A Yes, I did.

And you talked to Gutierrex; is that right?

16 Yes, I did -~ among others,

o And was this tapes recorded, oxr -~ this intcrvi_ewi

18 Well, I don't koow whether it was or not., I

2O O

1 wasn't aware of it, if it was.

20 Q Was there s reporter like this gentleman here
2 (indicating), taking stuff down from you and DeCarloe?
l4a £1s8.7 Y'Y ‘I don't remember. I don't think sc.

% ‘ Q All right. And at that time, you and DeCarlo
discussed the time that you went up to the ranch to get
him on August 1lth or 12th; is that right?

MR. KAY: This appears not to bes relevant,

o

24

25

tm My

26

o # MR. DENNY: Oh, it's relevant to his testimony that

he --
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MR. KAY: I think this is cross-examination on a =--

MR .DERNY: : Well, your Honor, if I may be given a
certaln latf.ﬁudc here? 1I'm not going to waste the Courtt's
time, I assure you,

| THE:ﬁOUR?': ‘AI};_right,.' The Court will permit it. :

Q BY MR. 'DEHN‘}: 'Did yéi; discuss with Gutierrez --
did you and DeCarlo gi;.spusts with Gutierrez the time that you
went up, this time that you have just talked about before |
the jury herc: on August '11th or 12th, to get Danny, when he
was covered with flies and drunk? |

A Yes,

Q And did you talk with him about the following
15th, when you went up there to get him?

A Yes, I believe we did,

Q And did you talk with him about this conversaticn
that Manson had in the saloon at that time, ghit he had
cut a guy's eay off?

A Yes.

Q So you did tell him, then, about the fact that
Manson told you he had cut Hinman's ear off; is that right?

A He said he had -- he said socmebody sliced his
ear. Now, I don't know -- I don't recall.

Q Well, you told the officers that Manson was
walking arcund swinging a sword, and there were a group of
you there in this saloon; isn't that right?

A Yea, sir.

Q All Tight. And you told them thgt Manson said
that they had taken care of this guy, and cut his ear off;
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14-4 1 is that right?
. 2 A Something to that effect, yes, sir.
3 Q All right.
: s And you told the officers that this was CGary
‘ 5 Hinman; isa't that right?
6 A No, I dida't tell them it was Gary Hinman. I
7 didn't know Gary Hiuman that well.
8 ' ,'Q‘~ + A1l rvight. And you and DeCaxlo together told
9 them it was Gary Himsan, in this conversation with Gutierraz?
10 A Yes, T believe so. *
n MR. DENNY: All right. Nothing further, your Honor.
1z THE COURT : Anything Further? Any argument? |
B MR. DENNY: . Your, Honox, T'11 subgit it on the argument
: H that I made at the bench.
1h b £ls. | THE COURT: The People?

16

17

18

19

a0
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22

23

24
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26

27
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ldb-1 1 MR, MANZELYLA: It's the People's position that, based
. 2 | on the testimony, the only evidence we have -~ which is the gegti-
3 | mony of - My. Springer -~ ls that promises -~ any promises
: 4 | or offers of help that were made to him were nade before he
5 | spoke to Bruce Davis, and were made in exchange for informa-
¢ 6 | tion that he had already given them, as I believa Mr. Derny has
7 | just brought out by his examination.
8 That is, thie information that he -= Mr. Springer
® | had given them with regard to Charles Manson and his
10 | admissions in regard to the '}clill:i.-né of Gary Hinman.
1 And that the decision to go out and talk to Bruce
2 | pavis was @ decision made by the witness, and not by the
B | police officers; and-for that reason, that he wag not acting
: ¥ | as an agent for the polige, but was acting as a free agent,
.fr 15 The officers ~- in fact, according to Mz, Springer's
16 testimony -~ told him bo stay out of it, and ’not to -~ not to
1 | interfere; a&nd that whgt: he did, he dig on hig own. '

1 THE COURT: Mr. Denny?

» Mr, DENNY: TYour Honor, if I may have just a bhrief

» moment o get this particular report?

21 May I have the last exhibit? That was U, I bellieve
2 it is.

o THE COURT: All right. U has —-

24 \
MR. DENNY: Yes.

u ID’; THE COURT: =~- been marked for ldentification.

26
' MR, DENNY: Yes. I have i, your Honor,

27 .
THE COURT: It's a list of names ¢on a yeliow paper, a

L

yellow sheet of paper, which is the ligt of names, the converss

1
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14b~2 1 1 tions with -- whose convergationg ==
.- 2 MR. DENNY: With Sergeant Whiteley.
3 THE COURT: -~ with Sergeant Whiteley was the subject of
: 4 your inguiry this morning,
! > MR, DENNY: Yes. May I approach the witness?
. 6 THE COURT: Yes.
RECROSS '
8 .. EXAMINATION
| BY MR. DENNY:
0 Q Mr, Springex, I'll show you what purpcrts to be

1
! part of a three-page -~ O, part of a multi-~page == a five-

12 ) - .
page rgport by Paul J. Whiteley., On Page 3 theredf:

13
"On 11-26-69, the underpigned initerviewed ALAN

14
SPRIHGER, a &'tra.ight Satan’ mtcreycle rider and a friend of

Daniel DeCarlo. Mr Bpringer s{:ated on 11-26-69, at 28

16
Clubhouse Drive, Venice, he ha& & converaat::!,on with Bruce

17
Davis, who ctated ha snd the other suspects had killed Shorty |
18 _

in Pevil's Canyon and buried the body in a shallow grave.

19
Mr, Springer stated that Davig told him the motive was be-

20
cause Mr. Shea had been informing to the police department.”

21
Po you recall, on Novewmber 26th, '69, being

22
interviewed by Sergeant Whiteley?

23 ,
A I believe 80. I donit -= I can‘t remember.

24
Q All right. Now, aly, you have said that this
25

1>

conversation that you had on Clubhouse Drive was the day

26

before or after Thanksgiving of 19649.
27

.. May the Court take judicial notice that
28

Thanksgiving was November 27, 1969, a Thursday?

i
1

CieloDrive.cOmMARCHIVES



6142

Lab-3 1 May the recoxd so reflect, your Honor?
. 2 THE QOURT: Yes, the record may so reflect.
3 MR. KAY:; poes the Court know that as a fact, that that
v 4 is when «- |

THE COURT: Well, I sea Mr, Denny is looking at a
calendar.

MR, KAY: Well, that calendar doesn't have Thanksglving
marked on it, does it?

MR. DENNY: It's marked in yed (indicating), Mc. Kay,

MR, KAY: Okay. '

THE COURT: I take it that that is the fact?

10
11

12
KR. KAY: It appears to bhe,

3 _
' Q BY MR, DENNY: And sir, immediately after you had

.'14 ‘.
this conversation —- wsll, let me refresh your recellection,

Yon had a court appeariance that date, did you not?

e

16 .
Hovembe: 27th -~
17 i

A ° ¥o, I don't recall.
. Q - 1 mean, November 26th? .
® a T'dori't remember sxactly what the date waa.
? Q wWell, let me ref;:csh your recollection on that.

21 . . .
Novenber 26th, 1969, you appeared in West H on a

22
995 motion, on the case with Me. Doukas, and it was conbtinued
23
P to December 4p do you recall thatr
* 24
A Vaguely. There was £0 many dates. I was going to
. 25
* ; court every week.
2
Q You were, weren't you?
l4e fol 27
| A Yos, 1 was.

28 -

t
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25

Q T All right. And it was after thai:,. then, after
that appearance that you went to the Clubhouse Drive; isn't
that right? The Clubhouse Drive address? |

A 1 don't recall what day it was or what court
date it was after, I've had 8o many. But I do know I was '
there, and I know what went on. | |

Q And then after that conversation at Clubhouge |
Drive that you've related, you went directly to Sergesant ‘.
Whiteley with your report; is that correct?

& I believe so,

MR, DENNY: All right. Your Honor, at this time, I
do have a photocopy of the docket sheet in case No. .A~05807-0';_.
People vs. Costas Doukas and Alan Springer, which I belisve
is in the court file there, the records that I have had
subpoenged here. S ‘

And my c¢opy shows that on 11-26-69, Department
West H, as to each d_efgndanﬁ motion under 995 cént:inuﬁd
to 12-4-69. ,

All right. I have no further questions.
- ;e 1 woild simply say to the Court, your Honor,

‘ ,:"l:havt: 1ica 1 think the record spesks for itself, as far as
; the fact tha!: this gent’le‘man wae, from the time he talked
,"‘ﬁiét'tfﬂutierrez on, acting on their behalf, for them, based

. om; prmiﬂea that they made to him -~ not just for what he

‘had . alr;ady told them, not just for what Gutierrez told
him. ,

This is a matter of credibility, obviocusly, for
the Court. But with the espectation that he would derive
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more benefit, the more information he got for them.

He had the initial conversation with Gutierrez,
and then lo and behold, he goes out andhbrings in the sword,
and then lo and behold, he goes out and brings in informarion
about an alleged convérsation with Davis.

And I think that this was -- itts clear from the
sequence of events ~~ and from the testimony, what you can
read between the lines -- and the teéstimony, that he was at
fh&t point, though not a paid agent in money for the police,
he was getting his pay by virtue of the promises and the
continuing promises that were made to him, in exchange for
his testimony.

And T will say, your Honor, that as I indicated
to the Court and the jury in my opening statement -- snd I

will make the further statement hére -- that he has continued |

and contidued and continued to receive the benefits of his
work in getting information to the police -- which, as I
have indicated in other offers of proof -- disclose an
extraordinary leniency on the part of the D.A.'s Office and
all of the other agencies in permitting him to have cages
dismiased, cases consolidated, a plea to oxie count of a
multi-count indictment, et cetera.

All of these cases -- some of them not even in

'Qkiétéﬁéeh%t the time, byt continuing them and continuing

l:hein and continuing enbecause of his work.

', "THE COURT: When were you told to stay out of it? When

. was that?

THE WITNESS: I don't recall what date it was on,
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14e-3 THE COURT: Was that before or after you gave them the
. 2 | sword?
3 | THE WITNESS: I believe it was before it.
¢ 4 MR, KAY: May I ask just a question?
. ] :
6 EXAMINATION
7 BY MR. KAY:
8 R Mr, Springer, you didn't get that sword from -
o | @anyone in the Manson Family, though, did you?
10 A Ko, X dida't.
no 2] You got that from one of your brothers --
12 F' George Knoll.
13 2] ~= In the Straight Satang; right?
Mo A Right.
. ; (L °] And they didn't tell you -- Gutierrez naver
* 16 | told you to keep away from your brothers in the Straight
17 | Satans, did he?
18 A No, he didn't.
19 o THE COURT: When you ~=- when you went to where Mr. Davis |
20 | "wa_s_, did you go there for the pﬁrpose of extracting informa-
A tion from him? Or getting Information? '
2 THE WIINESS: I went there to find out what I could
. % 1 find out; and if I found -- wall, yes.
fom MR. KAY: Except that's ambiguous. For whom?
: ? % I believe h§ testified earlier that he went to
26 find out about Danny DeCarlo, what their attitude was toward
‘,‘146. f:Isi” "‘Dar‘;nﬁ}. Deca:r_l'o, your Honor.
‘ 28 | B AR N
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11a~1 1 MR. DENNY: Your Honor, I think his testimony speaks for

. 2 | itself. It's not ambiguous.
3 MR, KAY: No. I said: The Court's guestion, I felt,
v 4 | whs ==
' 5 THE COURT: Anything further?
: 6 | MR. MANZELLA; Yes, your Honoxr.
7
DIRECT 8 | BXAMINATION

9 | BY MR, MANZRLLAY
10 Q Did you go there to find out what they thought

! about DeCarlo?

12 A Yas, I did.
13 | MR, MANZELLA: ALl right. Your Honor, just another point
; 14 in argument, if I may. |
.'.' 15 The purposes of the exclusionary rules is to

Ie deter. the police from unlawful conduct -- to~wit, in this case,
7 | guestioning a witness without advising him of his constitutional

B | rights; or guestioning a suspect without advisement of his

¥ | constitutional rights.

20 THE COURT: That J 8 correct.

2 MR. MANZELLA{ The fact that this witneas way hava felt

2 | that if he got information, it would benefit him, I submit,

% isn't réi(.evanti in ,éanﬁiéqring whethexr ox not he was acting for

" o

24
the police.

In othexr. words, ’whét:.her this was police action.

TS

% The -~ Miranda only appiies, and the -- only applies in a

2
7 situation where the police act, nut where a private citizen

actg. So the Court has to £find that this is police action,

H
i
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1402 1 | because of the purpose of the exclusionary rule.

.. 2 Now, in this situation, the fact that the witness
3 | may have thought it would benefit him, I submit, isn't the
> 4 | controlling situation. '
5 5 The controlling situation is whether or nok the
; 6 police officers suggested to him that he go out and do thise,

7 or tell him or order him to go out and do it,

g . But at any event, suggest to him that he go out and

9 do this, And I think it's clear from his testimony -~ the only

10 evidence that we have -~ thak nobedy told him this. That, in

1 fact, they told him to stay away.

12 And the fact that he thought it would benafit him

18 ig not -« is not relevant, becauwse that‘’s not police action.

14 Any witness might feel that Lf he were to gather

. 15 | information and submit it to police, it might be helpful. But
16 unless the police instigate in some way his actions, it's mot

7 | police action; and therefore, tha exclusionary rule does not

18 apply .

1 MR, DENNY: Well, your Honor, again, I think the Couxt

2 has to:look somewhat at the clrcumstances, and not totally at

2 the possibly self-serving statements of Mr. Springer here.

% : The circumstances here; I think, ghow -= and if I

» may go back juskt a moment -- the Messiah case is a step

4
? beyond the Miranda cage: The Miranda case was a case in which

iy

police, obviously themselves, were questioning the defendant in

26
custody; and the Messiah case said, “Look, just bevause you puf

- 27 .
. 2 guit on some guy, and not a police wiiform, and send him out-

28 ' . . :
on police business, and try to get informatiom from him that
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1:3-3 L | way, doesn't mean that iY ‘:i’.ﬁ ;;5?:- police action. It is still
. 2 | police action. L .
3 And what we are étﬁemptiﬁé to prevent is that type
i “ | of conduct by the police.
5 Now, if it's done just a little bit mors subtly,
. | as it wae in this case, I submit, and they seand out 2 man
7 saying, "Look, anything you can £ind out, anything you get, you
% | come back, let us know, tell us what you hear."

? How, they don't even have to tell him -- they don't

¥ | even have to give him all this immunity. They don't have to

u promise him all these things, if in fact they say, knowing what

12 they knew at that time, knowing what this witness and Danny

3
! DeCarlc had said, the evidence they had given them at that

. 14

®

g as the Beausolell case reflects -~ what the testimony of Danny
16

timet and knowing specifically, as the court. record reflects —-

DeCarlo was in the Beausolell case, on November 23rd -- and the
17 | ‘
record reflecte it was November 23rd that he testified, and I

18
would ask the Court to take judlcial notice of that, if the

19
clexk can get that record and -~ Lf the Court will ekamine the

> nminute order, I think the recoxd will so reflect.
i So, at that time, the police had that information,
22 all of which Danny DeCarlo testified to, as to Manson’s and
® Davis's connection with the case, and their relationsghip to

LA™

2
the cage, et cetera.

25
And then, just subtly to say, “Well, anything

a3

26

you «- snything you hear, you come back, apnd you let us know,*
27

o that's the same as the Messiah case.

28
And as I say, the Mesgsiah case does go ong step
l4e¢ fol 29| further than the Miranda case,

*
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l4e-1 1| THE COURT: 1It's your contention that there was at that
. 2 time 0 much evidence accumulated against Mr. Davis that it
3 goes beyond the -~ it had gone beyond the investigatory stage?
. 4 | MR. DENNY: That is corract, your Hompr. That is
i 5 correct,
‘ 6 THE COURT: And that at that stage, they had sufficlent
7 avidence tc arrvest him and to detain him? And that therefore,
8 having gone beyond that stage, he should have been given &
9 warning, and should have had counsel present?
10 MR, DENNY: That is correct, your Homor. Again --
1 | let us get too confused about this warniog business, because

12 Messiah doesn't talk sbout warning. Messish talks about

13 a police agent, in the guise of & civilian -~ like Alan

14

".’- 15

< to be given under those circumstances. That blows his cover.
16

Springer -- golng out -- obviously, a warning is not going

But Messlah says you just can't do that, under

Y those circumstances. And I'm not saying that Mr., Springer

1 should have given Bruce Davis a warning here, necessarily. Ob

» viously, you can argue that, if you want to, that if he .is

% indeed acting as an agent, he should have given him a warning.

2 I am saying that he was acting as an agent; that

% he did not g.’wa‘f him a warning, and that he did not give him

23 . : . . . :
8 warning; pursuant to his status as an undercover operator--

a lecrét o#eﬁa’tive,- if you will, for the police; and that
that is coversd "bjr ch:i.a‘h'; and éhat' there was sufficient

Ly W

2 , - .
evidence at that time so. that they were not in an invutigutorly
27 i ) N i

. stage.

28 . ¢ . .
An accusatory stage had been reached. And indeed,
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14e-2 1 a jury was deliberating on that very murder case.
. 2 (Pause in the proceedings while a discussion
8 off the record ensued at the counsel table between
; 4 Mr. Kay and Mr, Manzella.) ,
; 5 MR, MANZELLA: Your Honor, in the Messiah case, the
- 6 facts of the Massish case, the informant was wired for sound,
7 and there was an agent nearby listening to the conversation
8 which took place between the informant and Messiah, in the
° | vehicle.
10 . There was an agent nearby. Clearly, this
1 situation does not -~ is not anywhere near the situation in
2 Messiah.
1 Furthermore, I think Mr. Denny confuses the two

‘5 :'fls. H principles involved in Miranda and Messiash.
. 15

3 16
17
18
19 "
0

21

24

)

ry ]

26

27
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15-1 1 ‘Magsiah ijoean"t dppl;y.tr@ this case at 21l because,
. 2 one, Davis was not charged; two, he was not represented by
3 an attorney; and, three, nolacc'lisatory proceedings have taken
: 4 place at all. .
[ 5 Now, wﬁen ha.:z séyi tha.t‘ he doesn't think -~ he's
6 not talking about Miranda, well, then, it is frrelevant to
7 talk about an sccusatory stage because Massish was a 6th
8 | Amendment case and only applied when a defendant had been
9 formally chaerged and was only represented by an attorney.
10 Massish said talking to s defendant or a police
i agent talking to s defendant after he was indicted was
12 interference and a denial of his right to counsel. 'They
3 | said that after a defendant had been Indicted he has a right
B 14 to have an attorney présent whenever the police or police
. : 5 agent talked to him. That is what Messiah said, it was a
16 6th Amendment case,
1 Mirands, on the other hand, talked about advise-
18 ment of rights.
ol Now, Messiah doesn't apply at all in this case.
20 | Miranda would apply if Springer was a police
a agent, and my argument was directed to the fact he is not
2 & police agent. |
. % But Hoffa vs. United States said -~ which is also
) # a 1966 case -- said that there was -~ the case against Jimmy
d » Hoffa in which a fellow by the name of Partin, P-a-r~t-l-n,
% was an informant for the Justice Department and testified
. 2 against Hoffa in a jury tampering case. And the Court said
% that there is no right of arrest. The fact that Hoffa felt

-
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that at that point, before they put the informant in, the
Justice Departmeﬁﬁ ;ad enough evidence to arrest him, the
Court said is irielevant because there's no right to have an
arrest and have the right for an attorney attached.
© Mre, Davis was not arreuted and was not repralente:
by an attorney, and thereforo, Mhiliah doesn't apply.
MR, DENNY:'Eell, your Homor, I don't want the Court
to assume by anything that}I s;id that I don't believe that
the Fifth Amenduwent and the Miranda portion of interpretation
of the Fifth Awendment does not apply hare. I am analogizing
to Messiah with not so much the Sixth Amendment right to
counsel at the time in mind, as the foundation of the Court's
opinion there as to prohibiting that type of police conduct.
And I think that rationale carries over into the
Fifth Amendment area that I am talking about here.
MR. MANZELLA: The Hoffa case mnakes it clear that it
does not. They sald that Pertin ~- it was all right f&r
Partin to do what he did in the Hoffa case.
MR. DERNY: That's when they were purely investigatory,
your Honorx.
THE COURT: Pardon?
MR, DENNY: Thatt's when they were purely investigatory,
your Honor.
THE COURT: The Court finds as follows:
The Court believes that this act on the part of
Mr. Springer was an independent one. That it was not
suggested by the police. The Court believes that he had baen
told by the police to stay out of it and that this was not a

b
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15-3 1 police authorized action on the part of Mr. Springer.
. 2 Having done 8o on his own, it was in hopes,
3 however, I believe, of achieving something favorable to
. s+ | himself and to this position of the case ~--
’ 5 MR, DENNY: ‘You;: Honcr, before -« I hate to interrupt
; 6 the Court in midwicntence almost, but before the Court mskes
7 the ruling as to‘ --'-‘which direction I divine the Court is |
8 taking -- may I ‘point out at this time that I am ~- my client,

9 Mr. Davis, is, at this time, being deprived of the right to
10 effective pnunul under the 14th - and the 6th Amendments in

u | that I have been trying dgsperatcly, and for the last two or
12 | three weeks, to get Efmt’ t:a;;’e recorded interview with Mr.
13 Springer that was made by Ofﬂcer Gutierrez. That's the
_ 14 evidence that I wanted to present at this hearing. I have
. s 15 | been denied the ability to do that by every way poasible
’ 16 by the prosecution and that evidence shéuld be before this
1 court before this Court makes its ruling,
18 THE COURT: All right, is there a -= is there some
15a £fis, ¥ report of this interview with Mr. Gutilerres?
20
21
22

23

28

26
27

23
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15a8-1 1 MR. RAY: If you remember, the Court wanted me to
. 2 contact Mr. Bugliosi about that and I did contact him last
3 weekend and he does have some tapes and he looked through them
i 4 and he said he does not have the tape with Mr. Springer and
t 5 they're not in our files and Sergeant Gutierrez over the
: 6 phone told me that the last he remembered of it, was that it
7 was deposited with the Clerk in the discovery for the Tate-
8 La Bianca trial.
9 And Mr, Denny says that Mr. Darrow over in 104
10 says that the stuff was turned back, so 1 don't know where
b it is, ’
12 I've exhausted everything I know about how to
| 3 | find that tape.
: u ‘ MR, DEﬁﬁgﬁ Well, your Honor =-
¢ J * THE COURT: Mr. Manzella. . -
“ 16 MR, MANZELLA: Tﬁat's all I knew about it, your Honor.
1 Mr. Kay knew more abouﬁ it than I did. A1l I thought was -- |
# | a11 I knew was all the tapes had been deposited with the

¥ 1 Clerk in 104 during the Tate-La Blanca case.

2 THE COURT: Iﬁithara a resume of the tape recorded

21

conversation?
2 MR, KAY: No, Sergeant Gutierrexz said it was npt
, ® | transcribed. I asked him about that.
: 2%

THE COURT: Well, without there being a transcription,

2 2 is there a resume of it somewhere? Is there a report of

6 .
’ it that Mr. Denny could have?
“ MR, DENNY: There is no such report, and I submit 1f

this witness is allowed to testify -«
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MR, KAY: Not that I know of.
-~ to testify without my opportunity €o

MR, DENNY:
hear that tape --
THE COURT: You haven't had an opportunity to hear it?
Wasnt't it one of the tapes ~-

MR. DENNY: No, your Honor, it was mot.

THE COURT: There were a number of tapes which the
8 Court --
s MR. DENNY: That is correct, your Honox.

-= ordered the District Attorney to provide

THE COURT:
for you during the last year.

MR. DENNY: Those were tapes, your Honor, made by
Dave Steubar of the CHP, in the main, and I have heard those
tapes. I have made copies of them. This was earlier in the

10
1n

12

13 .
But this tape I have not.

14
Those tapes 1 have heard.

i5
case.
This tape I becane aware of only about a month or so ago.

16
Well, what is the tape? Let's nail it

y ' THE COURT:
down as to what date it was. Anyone know?

® MR, RAY: T've hcvqr hégr& the tape, so I ~-
MR, MANZELEA: I don’t know. I didn't even know there

20
was a tape, but I assume now there was a tape, right? All

18

21

% right? . : ,

MR, KAY: I would say ~-

# THE COURT: What was the date?
Your Honor, the date -« it was around,

25
MR. DENNY:
as best I can gather from Mr. Springer's prior testimony

23

LL 3™

o AT

26

and from his testimony today, sometime after he made bail

27
on this case on which he was arrested. And he was arrested
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approximately -~ well, he was arrested twice. Once on
October 15th and once on October 22nd. Both tines wound

up in thelenice jail. According to his testimony he said
that it was during hls stay tﬁere in the Venice jail that he
put things together and decided thet he should talk to the
police. 8o it was around that period of time.

THE COURY: Well, the last person that had the tape,
according to what the District Attorney's Office has been
able to ascertain was --

MR. KAY: Was the clerk in Department 104. And now
I can't remember,

Mr. Denny said that Mr. Darrow told him that |
;he materials on discovery were turned back to us, but I sure
don't believe that, because Mr. Bugliosi and I never got any
stuff back, And if we didn't, I don't know who he would turn
it back to. |

MR, DENNY: I would request the matter be put over
until tomorrow morning and Mr. Darrow be requested to come in
and testify bacause I don't think he's lying to me, |

MR, KAY: I'm sure he was not lying.

MR, DEHN?: He's got very good records of every
Qxhibit;_ It is the same record chart that Mra. Holt keeps
here.’ '1' . R - .

MR. MANZELLA: But here Mrs. Holt sends the stuff that
was deposited fbé pretrial ﬁiscovery, she submits all that
stuff to the clerk!s office déwnsgairs. And T was wondering--
ic's been my iﬂforﬁation all’ the material deposited for

discovery has not been deposited in the clerk!'s office
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1 downstairs.
. 2 MR, DENNY: I have checked with the clerk's office. I
3 have checked with Dale, who is the head of the clerk's office.
R 4 1 have gone over every single record they have and it is not
) 5 there.
; 6 THE COURT: Maybe someone in the clerk's office has made
7 an arror and that it is there, because once having gotten
8 out of ~- once having been deposited with the court, there
o | would be no reason why the clerk should release it to the
15b fls. » { District Attorney unless by stipulation.

1

12

13

Y 14

16

17

18

19

20

21

23

'!fb"
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To iy
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CieloDrive.cCOmMARCHIVES



"

"'K

o o

10

11

12

13

4

15

16

17

18

19

20

21

22

23

24

25

26

27

28

6158

MR. DENNY: 'Yburluonori this is not ec, because -~ and
I beg to differ with the Court, but I talked very specifically
with both Darrow and Dale. '

THE COURT: 1Is there an oxdexr of the Court releaging ~-

MR. DENNY: No, your Honor.

THE COURT: «~- authoriging the clexrk to rcieaae‘any
material?

MR, DENNY: No, this matter was placed into the bhands -
of the clerk the same as the documents and other things were °
placed in the hends of Mrs. Holt before the court. They
were not marked as exhibits. They ware not marked in any way
for identification, according to Mr. Darrow, just as the
homicide manual for Shorty Shes, the homicide manual for
Gary Hinman, al]l of those items and a number of statements,
20 some odd statements were deposited with Joyce; none of
those were marked for identification. |

THE COURT: Well, for what reason? Just to have Mr,
Darrow hold them?

MR. DENNY: That’s correct. As I understand it, the
same as Joyce has been holding them here for review of the
defense attorneys.

THE COURT: And without having had them marked?

MR. DENNY: And without having had them marked or
anything. And when I talked to Dale downstairs, he sald
he would not have anything down there other than exhibits
marked, numbered exhibits, whether they be special exhibitg -«

THE COURT: 1Is Mr. Darrow here?

MR, MANZELLA: Mr., Kuczera is trying to get shold of
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Mx. Darrow rigﬁf‘now.
o THE:COQRT: Mr. Kuczera, would you tell the jury
that they éan.go up tb the jury inom and have a coffee.

Wblla the Court will hear from Mr. Darrow.

You may step down, .

Excuse me just a moment,

At thié mémant == I'1] wait until Mr. Darrow
shows up, but at this moment the Court will go on, however,
and say this:

That the Court believes that nevertheless,
regardless of this witness' status, and I have stated that
insofar as this episode was concerned involving Mr. Davis,
he was not, in the Court's opinion, acting as an agent of the
police. That the case had not reached the accusatory stage.

The Court is familiar with the record of the
Grand Jury transcript and of the evidenée in the Manson case.
The Court has read a considerable portion of the case of
People vs. Baausoleil snd the first Manson trial, the Tate-
La Bianca trial, as well as having been the court which heard
the second Manson case involving the case of -~ involving the
death of Mr. Shea and Mr. Hinmen. And the Court believes
that there was no denial of -- and the Court so finds no
denial of right to counsel in this situation.

MR. DENNY: Your Honor, it is not just a question of
the right to counsel, it is a violation of the 5th Amendment.

THE COURT: The Court finds there 1s no violation of
the 5th Amendment.

MR. DENNY: Well, your Honor, may I say at this time we l
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are deprived -- Mr. Davis is deprived of the right of
confrontation and cross-examination under the 6th Amnndnlné
and the l4th Amendment by not having that tape here before
the Court makes its finding.

THE COURi:' All right, you may step down,

: v Mr. Darrow?
' Mr. Darrow, come forward and raise your right

hand. o o B

THE CLERK: You do solemnly swesr that the testimony
you may give in the cause now panding before this court
shall be the truth, the whole truth, and nothing but the
truth, so help you God? "

THE WITNESS: I do,

THE CLERK: Please take the stand and be seated.

GENE DARROW,
called as a witness by the Court, having been first duly

worn, was exsmined and testified as follows:

EXAMINATION
BY THE COURT:

Q Mr. Darrow, you were the Clerk in the couxtroom
of Judge Older in Depasrtment 104, the department in which
the Tate-La Bianca case was tried, is that correct?

A Yes, I was.

Q And do you have in your records anything to
reflect that you, as clerk, took custody of the tape

involving a conversation betwesn a sergeant or Officer Gutierrex
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and a Mr. Springer?

A I don't recall any, your Honor. The only tape
I can recall was a tape by -~ concerning the conversation
with District Attorney Asron Stovitz. That's the only tape
1 can recall right offhand.

Q And that conversation with Aaron Stovitz on what?

A T don't remember., It just had pertaining to a
contempt proceeding.

Q 1 tqi;

. Now, it has been told this Court that you recalle
there:waé a discovery motion and that certain things were
given to you,‘iﬁ regponse Eo!the discovery order, to hold?

A I don't recall that, your Homor. 1 don't
remember that at1g11.-

Q Do you haya any record of any such order that
you know of involving a tape, & tape of a conversation
between Gutierrez and Springex?

A I don't, your Homor. Of courss, there was a
considerable number of exhibits. However, they're all

listed. Every document I received -~
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15c-1 1 THE COURT: Mr. Dehny, you wish to mek him --
. 2 | MR, LENNY: Your Honor, I j;zst. want to advige the Court,
8 that the Conrt‘'s statemeﬁt oﬁ the guestion misstates what I
have represented to the Court, ;
THE COURT: well, do you wish to ask ~-
* 6 MR. DENNY: ©Not that there was a discovery motion --—
THE COURT: Do you wish to ask any questions?
MR. DENNY: No, your Honor. I just wanted to get it
clear for the regord I did not rup%eaent to the Court there

10 was & discoyery motion and an orxder made, as the Court

vas noy represented, #nd then pursuant thereto items were deposited

2 with the clerk.

1 THE QOURT: I understood the reason that supposedly

14
* certain itemns were deposited with the clexk, namely, for safe-

.5_ 15

16

keeping ==

MR. DENNY: I think the Court jumpaed to that conc¢lusion.

17
All I said ==

18 :
THE COURT: Do you want to ask Mr., Darrow <=

19
_ MR. XAY: Could I ask him some questiona? Maybe I
20

could clear it up.

21
THE COURT: Well, let's let Mr. Denny who is making the

22

motion.
23 .
BXAM, MR, KAY: Okay.
% 24
s 25
) EXAMINATION
26
BY MR. DENNY:
27
. Q Mr, Darrow, in our chat yesterday, you did

28
indicate, did you not, there were -~ if any exhibits were not
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exhibita marked and received, that there may have been some
items received pursuant;to discovery procedures that you held
for defense coqnsei;to look at, which items were retuxrned to
the prosecution pr police agenciles at the conclusion of the

txial?z o o

A I don't ﬁecall'any statement like that, Counsel.

Q Well..do;yquirncaii recelving any items at all
from the prosecution for the defense attorneys to have the
opportunity to 1ook'at'iﬁ tﬁa céﬁrsn of the trial or pre-
trial?

A I cannot recall any. However, I am not going to
specifically state that there were not, because that's been some
time ago and we had a multitude of evidence come through, I
do not have any personal recollection of anything like that.

Q Well, if any items were received in such a way,
what would you do with them at the conclusion of the trial?

MR. KAY: Well, that's ~-

THE WITHESS: I wouldn't wait until the conclusion of
the trial. I would have done something with them within one
or two Or a very few days after having received them. I
wouldn't hold them for any unlimited period of time.

Q BY MR. DENNY: Wwhat would you do?

A I would return them to the attorneys that would
have givan them to me.

I don't recall ever having received any items
under a discovery motion, but that would be my normal proeedure;

Q That's what I am trying to get at. They would
not, then, at the conglusion of the case, go down with the
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1Sc~3 1 | regular exhikits to the exhibit room?
. 2 A No, they would not and they did not.
3 Q That's what I wanted to get at.
§ 4 Thank you, Mr. Darrow.
’ 5 THE COURT: Do you recall having had anything of that
: 6 nature in your custody, a tape, at any time during the trial,

7 for lawyers, defense lawyers to hear or to make —- do you have
8 | such a tape ava»i_la’bi’l.e to defense counsel?

9 THE. WI&‘NBS& No. The only I:‘ape I'm positive, was

10 the one I mentz:tonad' bef&re_, Aaron .St:‘ov‘il:z.

mo Now; I have a very vague and distorted amemory

12 about discussion of_dth:r tapa's but, I nmean, I only mention it

3 | Ppecause there meens to be a glimmer somewhere in the back of my

: L mind, But I don't believe anything ever happened to any other
.= 15 tapes as far as any other c¢ourt proceedings was concerned.
' | There might have been a mention of some tapes of some other

17 | nature, but never got any further, and that’s why I don't have
18 any more wvivid recollectlon.
9 MR, KAY: May I have just a moment, your Homor, before

¥ | 1 question Mr. Darrow?
2 THE WITNESS: I don't want to volunteer any information,

2 your Honor, but I do have a list of all exhibits which vere »-

i % THE COURT: Have you gones through that list?
¥ # THE WITNESS: Yes, T went through the list and there was
y % no exhibits I have marked here pertaining to a discovery

% motion.

2" EXAMINATION

I 28

BY MR, KAYI

H

CieloDrive.coOmARCHIVES



6165

15¢c-4 1 Q Did you receive the exhibits that had been
. 2 | deposited by Mr. Bugliosi and My. Stovitz on discovery when they
3 | were in front of Judge Keene?
t 4 MR. DENNY: Well, that assumes facts net in evidence.
) 5 THE WITNESS: No.
35 6 MR, KAY: Well --
7 THE COURT: Overruled. The mnswer may rxemain,
8 Q BY MR, KAY: Do you recall Mr, Bugliosi and
9 | Mr. Stovitz filing with the court any documents in the form of
0 | a letter that would gtate basically, "Dear Judge Older,
I | pursuant to the continuing order of discovery in the Tate-
2 | Lapianca mux dex t'rial. eticlosed please f£ind the following:”
¥ | and then yhere gome exhibits wera submitted to the Court?
?'* 1 "'.'l'HE COURT: Do yau have a copy, of the letter?
.2 15 MR. RKAY: Yes, I do.
16 THE COURT: Why 'don‘t you.show it to him.
. Q BY MK. KAY: This ha.xppens to be from Judge Keene
8 | o Mr, Bugliosi and My. Stovitz. It was sbout 32 exhibits
» that were deposited on discovery.
2 Do you recall seeing anything like that?
A THE COURT: What date doas that bear?
- MR. KAY: March 26th, 1970,
. # I know there were several like this, your Honor,
> # and that's one that Mr, Manzella happened to have.
: » THE WITNESS: I don't recall having seen this letter
16 goes * | patore.
27
o .

H
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16-1 1 Q No, but I mean, a letter like this. Or some-
. 2 thing -- or along this line --
8 A Or anything similar to this, I don't recall,
4 Q Sir, you don't remember parsonally handling any
: 5 items on discovery?
i 6 A I don't have any indepsndent recollection of them)
? no. _
8 4] All right. Okey. And you alsoc don't have any
’ raccllection of giving any items back to either Mr., Bugliosi |
10 or myself, that were depogited with the Court for discovery?
n A No, I don't have any recollection of any
2 discovery proceeding regarding exhibits at all. ‘
. 1 MR, KAY: Your Honor, I have an exhibit here. I would
@’ ¢ | like it to be marked as the Court's special exhibit.
.*& il ’I.'Hi:'; :COUET: Whatever next spscial exhibit number it
% 1 would be, ';’ . - -
“ | THE cLERR: 2.

a THE COURT: .Pardon? - , .

THE CLERK: 2,
Court's 2 ° | THE COURT: We'll call it People's Special 2.
@ MR, KAY: Okay. I would like to have the Court look

19

o at this document, now, so that it can be ~=-
. ® THE COURT: Has Mr. Denny seen it?
) * MR, KAY: All right. Mr. Denny, have you seen this?
? MR, DENNY: No.
“ MR, KAY: This ig the typs of document that I had
. Z | reference to before. This is a Xarox copy of a letter to

Judge Keene.
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(Pause in the proceedings while Mr. Denny
examined the exhibit.)

MR, KAY: This is a letter pursuant to a continuing
order of discovery. This certainly is not the only articles .
that were deposited on discovery, but it gives you a sample
of the type of -- the fact that items were deposited with the
Court, _

It appearsg that they were deposited with Judge
Keene, then.

THE WITNESS: Your Hcnor, may I make a suggestion?

THE COURT: Yes.

THE WIINESS: There are about eight or nine volumes in
this case, but there is a distinguishing factor between
pre-~trial and trial,

Now, we never received all the exhibits that
were introduced at thig case -- at pre»ﬁrial. So there might
be some exhibits-down in the exhibit room ihat we never |
received over theiemh

'Anditﬁare might be a letter attached to the back
of a discovery document, inside the first two or three
folds of thgmcésé- , . ’

MR. DENNY: qW’el}, your Honor, if we are proceeding as
Informally as we upparehtiy‘are here, I can represent to the
Court that there are several different and distinct packets
in the Tate-La Bianﬁa case,'reférring to exhibits. They
are broken down Into pre-triael exhibits and txial exhibits.

And I have been over, with Dale, all eg Ehose;
and in neither the pre-trial nor the trial, the exhibit room
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does not have any such tape.

The only tape that they do have 1s a tape that
has been raferred to by My. Darrow, the Stovitz-Rolling Stones
tape, the contempt tape.

Your Honor, I would suggest, too, that I think it}
would be helpful, since apparently the Pacple have one of
these letters, that if there dre any other such lettexs ~-
and I know that in this case such letters weére sent whenever
documents wexre lodged with the Court -~ that they get those
letters and trace it down.

MR. KAY: Well, that assumes that we have the letters
any more. I don't think that --

THE COURT: I don't see that it would be helpful,
unless they mention the tape.

MR. DENNY: Well, we can't tell until they get them,
I assume, your Honor, that they have such letters in their
discovery file, or whatever; similar to that one that's just
been received &8s People's Special 2.

And if there is such a letter, it will show when
the tape was deposited, with whom it was deposited, and at
least we can trace it that way.

Thus far, we have just a vague statement from the
partner of the officer, who apparently took the tape, that
supposedly: this tape was placed into this category of
discovery material ~= ;;i:ae;partner having, I presume, returned
on Februury"?th, when he was -~ o

THE COURT: Where is this Sergeant Gutierrez?

MR, KAY: LAPD Homieide.
. ol '
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16~4 1 THE COURT: Well, would he be the person who had access |
. 2 to the tape? Would he be the one who had the tape?
3 MR, KAY: He was the one I talked to on the phone,
? 4 yes.
c‘ 5 I think he was probably the one that tock the
: 6 tape.
7 THE COURT: All right. Let's gat him over here this
8 afternoon. Let's go ahead and -~
9 MR, RAY: T'11 == I cannot represent that he'll still
10 be there after 4:00, but I'll call and see if I can =~
n THE COURT: Tall him that I'1l send the bailiff for him
12 1£f he doesn't come.
lfa fls .2 MR. KAY: Well, if he's there, he'll come.
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16-5 ) THE COURT: . I want to go on with this.
. . Do you have another witness that we can put on,
5 outside of -- other than Mr. Springer?
. s MR, MANZELLA:. No, your Honor.
® " THE COURT: Thank you, Mr., Darrow. You may step down.
6 THE WITNESS: Yes, sir.
7 Your Honor, if you'd like me to, I would be very
8 happy to go down and look at Volume I and the -- maybe II
0 and III and 1V, and gee if there were discovery proceedings
10 that --
1 THE COURT: The Court would apprediate it 1if you would
12 do that. The Court would appreciate your going through any
13 of the discovery material, pre-trial or trial, tc see whether
A f 14 : or not you can find that.
q 15 And would you be able to do that this afternoon?
£ 16 THE WITNESS: Well, your Honor, I have a jury out.
17 THE COURT: Oh, do you?
18 THE WITNESS: In fact, we are still in gession. I
19 would be héppy to do it as soon as I am through, or first
20 thing tomorrow morning.
21 THE COURT: All right. ZLet the Court know as soon as
22 you have done it,
23 THE WITNESS: Yes, sir.
P 2% THE COURT: Thanks, Mr, Darrow. Much obliged.
. 25 MR. DENNY: Thanks much,
| % THE COURT: The court's in recess.
27 MR, DENNY: Your Honor, will we be in recess for
8 about ten minutes, at least?
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THE COURT:. Yas.

MR, DEH&Y:‘ Thank you.

(Whereupon, at 4:11 o'clock p.m. a recess was

“éékqnﬁig{this'matterg)

THE COURT: T Jjust called ydu Egck in, to adwmonigh you,
as I must at every adﬂpuinhﬁntm I am sure you've memorized
it by now and know it as wg#l‘as I do.

. I must admonish you that you are not to converse
smongst yourselves nor with anyone else, nor permit anyone
else to converse with you on any gsubject connected with the
magtter, nor to form or express any opimion on it until it
is finelly submitted to you.

We must work on something cutside of your hearing,)
80 wa'll continue to do that, and I'l] see you tomorrow
morning at 9;30. Good night, "

(Whereupon, at 4:25 o'clock p.m., the members

of thewjury exited the courtroom, and the following

proceedings were had:)

THE COURT: All right. Although the Court had made
some finding with respect to Mr. Spriuger's status -- and -
other points -« the Court will, if that tape is found, before
permitting Mr. Springer to testify tomorrow morning before
the jury, the Court will hear that tape.

The Court will hear it tonight or tomorrow
morning, It's only 4:30. I'll stay at this time until we
heay from Officer Sartuche, who I am;told is now on the trail
of the tape.

MR, KAY: Wall, he doesn't know that he's on the twll of
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the tape. He sald that he =~ he seems to remember that it --
that at one time or another, it was In the Sound Lab, and
he can't remember when, but he's going to go up and check.

THE COURT: You have ascertained that Sergeant Gutierres
is on vacation? )

MR, KAY: 2@5. He will be gone for twc weeks.

‘  THE COURT: And the last time he spoke to you, he

informed you that he did not have possession of the tape, ==

MR, KAY: That's correct. l

THE COURT: . -~ 1z that correct?

MR, KAY: VYes, that's correct. And Sergeant Sartuche

also went to the Tate-La Bilanca files, when I was on the
phone with him, and said the tape was not in the file; that
he just had some vague recollection that it might be in the
sound lab.

THE COURT: What files are those?

MR, KAY: The LAPD files on the Tate-La Blanca case.
And I know that they‘'re not in the District Attorney's files.

THE COURT: Sergeant Gutierrez is a member of the Los
Angeles Police Department?

MR, KAY: That's right, He and Sergeant Sartuche were
the investigators on the --

THE COURT: A1l right.

MR, KAY: -~ La Bianca murder.

THE COURT: Let me know whether it's disclosed. If
itt's not disclosad by tomorrow morning, the Court would
proceed at 9:30, without hearing it.

But if it is found between now and 9:30, then
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the Court will hear it.

MR. KAY: Al}l right. I'm sure if it's there, he'll
find it. He sald he was going to call me back in about
ten minutes,

THE COURT: All right.

MR. DENNY: Well, your Honor, may we have an order,
if it's found, that I be permitted to hear end copy that tape?

THE COURT: No, not until I hear fk.

I don't know that it's neceséary that you haar
it independently'of the Court or not.

in{other words, I am not going to delay proceed-
ings in order to permit that, if it --

MR, DEﬁRY; ,Ybﬁf Honor' is mot going to delay it. I
mean tonight. If it is found tonight, I would like to go
ovar there and m;ke,j’qobyﬁéf”that tape tonight,

THE COURT: Wbil, if thnp is the tase, yes,.

Ifxif's fbuﬁh; fhe Court would do that.

‘Tha.Court would also hear it itself, irn order
tc accept further evidence on your motion to exclude Mr.
Springer's testimony of what Mr. Davis is purported to have
said, on the grounds that you have heretcofore stated.

MR. DENNY: Thank you, your Honor.

(Whereupcn, at 4:35 o'clock p.m., an adjournment
was taken until 8:00 o'clock a.m. the following

morning.)
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