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Pages 6346 ~ 6548

PEQFLE'S WITNEECES: DIREQT _CROBS REDIRFEOT REQROSS DIRE

VOIR

IRDEX
LAUNER, Sanuel 6360 M 6394
BAKER, Delma Bugene 6403 B 6410

€411 M 6411

{Ra-opened) 6413 M
CAMPBELL, Rerbert L, 6419 K 6440
WHITELEY, Paul J. ¢ = 6464 M 6498

LEFBNDMRY B3 -

6402 M

6450 X 6453
6542 M 6476 D

CAMPRELY,, Herbert L - 6457 S

1

. EXHLIRITS
PEOPLE'S: __FOR IDENTIFICATION 1§ EVIDENCE

72 -« & page out Of & buy book  $40% 6439
108 - Leslie Salt file 6427
109 - two photographic blowups 6431 6439
55«7, B, & = {Praviously 6439
_ identified)
64, 71, and 72 ~ 6439
(Praviously
identified)
78 =~ two stxips Of negatives 6487
8l-A and 81~ -~ photographs 6473 ,
82~A through 82-F - photoyraphs 6481
83 - a diagram 6475 6494
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DEFSNDRNT' &4
W - chart 6397
X = 3~page police proparty 6505
reporte
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LOS ANGELES, CALIFORNIA, THURSDAY, FEBRUARY 10, 1972 9:13 A.M,

K3 L] - -

THE COURT: Mr. Watnick?

MR, WATNICK: Yes, Judge?

- THE CQURT: Have you sesn your counterparts here today?

MR, ﬁAT&IGK: Yes., I saw Mr. . Kay. 1 believa now he
has gone downstairs for a mfnute.. Mr. Denny slipped past,
I believe, as I walited in, |

THE COURT: ALl right. We can get you sway from here
and back to the Valley, as soon as everybody assembles, and
we can get a word or two from you about where this filas 1is
put on the record.

MR. WATNICK: All right. Fine,

Here's Mr, Denny now,
(Proceedings had on unrelatéd matters.)

THE COURT: Mr. Watnick fs here at the request of the
defendant in the case of People vs. Davis, and the reason
for his being here is to reveal to tha Court and to the
defendant whether tharxe is in existence any other file on
the witness, Alan Springer,

Mr, Watnick, what do you have tc say about that?
Is there any file in your possession on Springer?

MR. WAINICK: Ro, your Honor., To the best of my
konowledge, we raceived a aubpoena about s month ago, 8
subpoena duces tecum from Mr., Denny, as attorney for the
defendant.

I believe he listed about four to five files.
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All of those files'were found, with the exception of, I believ

cne, which was with the Probation Depsrtment. And I believe
that was sent in. later on. |

We did pot have poqaession of that at the time.

.After receiving tﬁih'éubﬁaené, 1 correlated and found all

the files that.we.had‘with those numbers and brought them
into court. -

To the bost oo 1y lw.vledre, we have no other
files on the Defendant ipria_cr. I wasn't aclnd price to
this time to go through our records to see if thor: ,ro roy
other files under the name of Springer.

| It could be done very quickly, by calling up cur
office, or by my going back and checking all of ocur old
records under the name of Springer. '

But to the it of oy kmewlues w, choere are no
other files,

THE COURT: Do you have any questions of Mr, Watnick,
1z, Denny?

MR, DENNY: Yes, I do, your Honor.

Mr. Watnick, ss I understand it, you said you got _

all of those files which I had requested. Is it not a fact
that there was one file -- gnd that's file No. A-113570 -~
which was in the possession of the Probation Officer?

MR. WATNICK: Thatt!s what I sald, Mr. Denny. I said:
Yes, we «~ '

MR. DENNY: All right. And when was that file made
available to the Deputies trying this case? When did you
get that from the Probation Officer?

_ ¢
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1 MR, WATRICK: The day that we received the subpoena,
2 | we called ovey there, and I brought the files down the same
3 | day.

4 I bgl;.eva we received the subpoena on & <~ one

5 | .day for appearance the next day, and I believe within about
6 one or two:-d'uys thereafter, we raceived the file from the
7 Prdbacién nepmg’t:apem:;'. and I had it sent downtown.

8 THE, COURT: Mr. Watnick, do you know Alan Springar?'

9 MR. WATNICK: No, your Honor.

10 | MR. DENNY: 'ﬁ‘all who is thc deput:y whoe has handled the
n Springer cases? Hu any singla dcputy been assigned to do
12 that?

13 MR, WATINICK: No. As far as the files reflect, thare

1 were probably five or six different deputies who handled the
i5

case, routinely, as it canme through the office.
16
17
18
19

20

2
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THE COURT: Let me ask you, have you gone through those
files?

MR, WATNICK: T locked at them when we first got the
subposna. I locked at them today, yes, and I can tell you =~

THE COURT: Are there any notes in there that reflect
any txansaction, any plea bargain?

MR, WATNICK: No, your Honor. With regard to ths
Defendant Sprinx?:.v all I can tell the Court i{s it appears
from the jacket of the file that Deputy District Attorney
Herzbrun bauéléd the plea with regard to Alan Springer,

iBE COURT:. How do you spell that?

MR, WATRICK: Hri-r-;-b-r-a-h."nn is the calendar
deputy in the court of Judge Petris where the plea was
taken. So I would ptc:ﬁﬁn heftAOK the ples in the matter,
but I have no knowledge. -

THE GOUﬁT: fh;ﬁ was 4 éoubinnd information, wasntt it?

MR, WATNICK: Yes. As 1 look at the files, ﬁhexc
appears to be two cases, 116185 and 113570, and they ware
consolidated together. The defendant pled guilty to Count
IV, receiving stolen property in the consclidated information
113570. Herzbrun was the deputy.

THE COURT: Hersbrun was the deputy?

MR. WATNICK: 1I'm only =-=-

THE COURT: As nearly as you can remember.

MR. WAINICK: I have no knowledge, but from the face of
the file, by the fact his name appears on it, I would say he

]

would be the deputy on it.
THE COURT: Would there oxdinarily be a notation in there

. i ;
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1f there was somis plea bargain arrived at?

MR. WAINICK: There might and there might not be, Our
plea bargains or ples bargaining is only done in the chambars
with the Judge,

Judge Patris, I know, if there is a ples bargain,
will take notes on the particular bargain that's been made so
when it comes up for probation and sentence he will have his
own notes as to what was said with regard to any type of plea
bargaining or plea negotiation,

On many times we make it a practice to put on the |

Jacket of the file any plea nsgotiation., In fact, if thare
is no notes, it !.t:_t.quly means we have not made any bargain
or we have not n{cgh!‘datad any particular plea with regsard
to leasening of the plea.

) | THE COURT: How long have you been in charge of that
Van Huys Office? o ;

MR, WATNICK: Appr;:xiﬁitily four years,

THE COURT: During that time had you heard the name
Springer and knew t:hn}:. §;5ringnr was somebody that was importan
to the prouci:ii%“n’ in tﬁd Hansot; cases?

MR. WATMICK: At the present time, your Honor, I have no
recollection. X can . say that Mr. Springer is a co-defendant
with a William Donald Fehx.

And with regard to the Williem Donald Fehr case,
I did psrsonally have a number of transactions with that case,
because a lisutenant from the Los Angeles Police Department
came to see me perscnally and I recall talked to Judge Petris
with me baing present with regard to Fehr. | |

LX

!
!
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With regard to Springer, I have no kncwledze.
The only independent recollection, whether I heard it af one
time ox whether he might have been involved in this case or
any other case ~-

THE COUET: Was Fehr,.to your knowledge, in any way
involved in asgisting the police in the Manson matters?

MR. WATNICK: No, your Homor. In fact, he was assisting
the police watexrially on a number of burglaries, a large
number of burglaries. And I believe from my recollecticn he
helped in recovering a tremendous amount of property. But I
know that his name was never mentioned with regard to the
Manson case.

THE COURT: W¥hat do you have now, Mr. Denny? Do you
have ~- have you looked at these files that Mr, =~

MR, DENNY: I have not locked at the file, your Honorx.

113570, I have still not seen that file.

THE COURT: I8 there anything in there that you'wouldnit.
want Mr. Denny to see particularly? It is just the ordinary
file? “ _ .

HR.*WATNIGK: There's nothing in here, your Honor,
except the -- ', S -¥ .

THE COURT: , Could you mske that avallable to him and let
him take & look, jusﬁ‘iﬁ tha event there should be g note ==

MR, WATNICK: Yes, your -Homor.

THE COURT: iJ* that might show up during the plea
bargain?

Do you have any other questionyg?

MR, DENNY: Yes, I do.

. . /
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R I |
THE COURT: Do you want him undey oath?
MR, DENNY: I will take his word as an officer of the
court and &s an attorney. ’ ’

THE COURT: Off the record,
(Wheraupon, there was a discussion had off

the record.)

THE COURT: On the raccrd:

MR. DENNY: Well, could I just conclude my questioning
of Mr. Watnick?

. 4
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la-1 1 THE EGURT: Yes.

. "2 MR, DENNY: Ny, wWatnick, I note in looking at the Court
3 £file, in t:hu‘ sane file that you've added All3570, the D. A.'s
4 | file, there are a nunber of blue back -~ not in this case

5 | supplemantal probation reporks, but j4ust probation offigers*
reports concarning the fact thai ~« well, tike the onefor July
7 | 16, 1971, the dake on which his plea was entered Or «-

8 THE COURT: Is this for Bpringer now?
9 MR, DENNY: Yes,
1 The hemring date is 11-25 in '71.

n “The probation officer has still not been in

12 . contact with the, defendant, Discussion with Sergesnt

13 Whitelaey,; Los Angeles Police Department, the

14 gefendant is still in Michigan and due to leave

in late Movember, Sergeant wWhiteley is in

16 communication with 'tﬁ:ui defendant and suggests &

7 iate D:cember court date.”

18 And then, for the hearing date of December 23,

¥ 1 1971, “Sexrgeant Whiteley, Los 2Angeles Police Department, advises

2 defendant still in Michigan. He anticipates

A the defendasit's return ko California in early

% Janwary to testify. The recommendation it be

% put over to January 26, 1972."

* Are you stating sixply you personally did not know

that Hr., Springer was involved through Sergeant Whiteley in

25
% testifying in the MNanson cases?
. = MR. WATNICK: I have never heard Sergeant Whitelay's

» name wentioned before. I don't know what you are reading from,

t
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Ae far ag I know, Bergeant Whiteley could have beoen a Sergeant
in the Army, so this ig all strictly hearsay as far as I am
concerned. |

MR, DENNY: All right, so you would have to talk with the
deputies actually handling the case to determine what they Kknew
about ik on any given datae?

MR, WATNICK: WwWell, I would recommend either talking to
the depntigs, talking to the judge or talking to the prohal:‘idn'
department, They would know about it. ZRrobably the person
who knows most about the cise would be Sergeant Whiteley, from
what you just read.

Mit, DENMNY: Well, I':m suxe he knows most about that.

All right, thank you vexry much.

KR. KAY: May Hr.yﬁwatnic};, be excused, your Honox?

THE‘GOIJRTQ Yes, thank you vexy much.

HR.;HM‘: I'1l go £ind Mr. Manzella, your Homox.

THE COURT: All right, please o, '

MR, KAY: "Oh, ny Mr, Springer be axgused, your Honor?

THE COURT3 Mr;" Denr'w,.' da yoﬁ want hin any wore?

MR, DENNY: Your Hopor, I would still like to have hinm
plaged on call - o -

(Whereupon, members Of the jury commenced coming
into the courtroom.)

MR, DENNY: =-- bectuss ¢Ff what I anticipate to be sone
poseible testimOny by Sergeant Whiteley.

THE COURT: Could you hold the jury a moment? Just atand
right outside that door for just a moment.

(wWhereupon, the jury retired from the courkroom,

1
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and the following proceedings were hadi)
THE CQURT: Well, it is cbvicus to the Court that another

. motive on the part of Mr. Springer in acquiring informstion

concerning the Manson Faumily and Charxles Manson and Bruce Davis
was in an effort ko ingratiate himmelf with the ﬁalicu.
However, I am inclined to believe and do belisve
that he was told to stay out of it and that he was acting,
for the nost part, independently in the gathering of this
information, Except, as I have stated, in gathering the sword.
There sppears to have heen a sufficlent specific reguest that
it would be said that he was acting as an agent in a0 doing.
The Court findinys axe no different in respect to
the defendant's rights. The Court does not balieve that the
defendant was deprived of due process in any way in the
procesdings or in the events which led to his making the
statesents in the furtherance of Mr. Springer which he is

. alleged £0 have gade. -

Anything 'Furthex?

MR. KAY: :i im just wondering if Mr. Springexr may be
excused. He's from out of state.

THE camnm& Well, I want to' £ind out frow Mr. Denny
whether ha wiszhes to have him -~ |

MR. DENNY: I do not wish to have him excused. and I'm
not just being an cbstructionist and I'll tell the Court why.

THE COURTs Yes, I would like for you to. Ikt costs the ‘
county =

HR, DENMNY: It cextainly does, and it could compt the
defendant his libexty ox his life. And the reason I wanted hinm
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detained, I detected, what I thoughi, was guestions yssterday
of Mr. &pringer by the prosecution seeking to lay a fowndation
for Sezgami:; Whiteley's t:eai;imunf that paybe on Nuvewber 26th,
1869, just maybe he dld tell Sergeant Whiteley more than
appears in Sergeant Whitaley's reporis: Namely, that the hody
was agut up in pieces which d4id rot appear in the raporks.

and if Sergesnt wWhiteley gets on the stand ang so
temtifies, I want Mr, Springer back hers so that I can quastionr
hian furtber on that poéint in connection with Sergeant
Whitweley's testimony.

4 . 4
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1b-1

—

" “IO‘HE conur ngi, why not ;mtjhh on the stand now and
2 question him a’nd’ confront him with that. Under the Evidance
8 Code, if he has an apgoituﬁf:y to explain it, you can intro-
4 duce it at a later time if it is inconsistent.

5 MR. DENMY: 'tqur‘aénér', I don't know what Sergeant
6 Whiteley is going to say. I don't know what he is goinmg to
7 say and it is not going to do me any good tec further questiocn

8 Mr. Springer now.
o | THE COURT: You have fairly well covered that. There
10 would be -~ gufficient ~- assuming Sergeant Whiteley does

1 contradict him, of course there would be sufficient back=~

12 ground for you to Introduce inconsistent statements.

1 | MR. KAY: I think that's right. He doesn't need to

h vacall -~ I think Mr. Springer's statemant on the matter ~-
15 THE COURT: Don't you sgree?

16 MR. DENNY: There is no question I ﬁava cross-exanined

" | him very well on thst point.
THE COURT: I think you have given him, as the Code
says, an oppertunity to explain.

MR, DENNY: Wall, thers's no question I have gotten in

18
19
20

# the prior statement which the People themselves got in ==

THE COURT: Yes.

MR, DENNY: -~ on redirect; namely, simply they had
killed Shorty and buried him in Devil's Canyon, but nothing
about cutting up the body. T still, however, do not know

23

24
25

% what Sergeant Whiteley may or may not say and I want the
“ opportunity, if he comes in with some story that Springer has
? told him more; to at least have the opportunity to question
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1b-2 1 Springer on that.

. ” - How, whether or not it is going to be necessary

| 3 to do so, 1 don';i; kanow. That depends on what the People
4 represent here. If they repsesent Sergeant Whitelay is going
5 to come in with additional evidence of more conversation that
6 ai;paars in his report, then, I’iunt ‘Mr. Springer here so that 1
7 | ¥ have that opportunity to guestion him further.
8 MR. KAY: Well, 'yo;n:' ﬁono::, I don't think that that's
9 Teasonable ground to keep Mr. Springer in the State of
10 California at County l;xpanu. I think My, Springer has
1 already testifised -~
12 f THE COURT: Where doas Springer live?
13 MR. RAY: Michigan.
14 MR, DENNY: Your Honm:,’ the People indicated they're

.' 15 going to conclude their case this week, presumably.
16 THE COURT: Let's hold him hare one more day. Perhaps
17 | Sergeant Whiteley -~ is he around today?
18 | MR. MANZELLA: I don't know, your Honor.
19 THE COURT: All right, I'll order --
20 MR. KAY: 0Oh, excuse me. I understand from Mr. Manzella
2 that Sergesnt Whiteley is not going to testify that Springer
22 said more than is in the notes in that conversation,
23 MR. DENNY: If that is the case, and that is the
x representation of the People, ha may be excused.
% THE COURT: All right, I'll excuse hism.
26 MR, KAY: Is that right, Tony?

_ 7| MR. MANZELLA! Ub-huh,

® 2 MR, KAY: All right. Thank you,

2 fls.
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(Proceedings had on an unyelated matter.)

MR, DENNY: Your Honor, in the Davis matter, there is
one thing, and that is the fees for an Investigator.

-1 have talked with an investigator, who feels
that, given the time and the circumstances, his fee would
not run over $250 for the investigatory work.

THE COURT: Mr. Kuczers, you can get the jury in.

. THE BAILIFF: Yes, sir.
| iuk.‘DENNtz On a background ¢heck on Barbara Hoyt.

Apd. T would f;ﬁuést that the Court permit me to
smploy him, in an amauut nat to exceed that amount.

THE COURT: Vcry well.

MR DENNY: Thank you, your Honox.

(Sho:t rccess.)

THE COURT: Good morning, ladies and gentlemen, OFff
the record.

(Vhereupon, an off the record discussed ensued
among the Court and members of the jury.)

THE COURT: All right. The racord will show the
defendant ta‘be presant with his counsel; &1l the jurors ave
present; Mr. Manzella for the Peopls. |

(Proceedings had on an unrelated matter.)

THE COURT: And the People may proceed.

MR, MANZELLA: Ths People call Mr. Sam Launar, your
Honor.

THE CLERK: Would you raise your right hand, please?

Do you solemnly swedr that the testimony you
are sbout to give in the cause now pending before this court,

CieloDrive.comARCHIVES




10

11

12

13

4

15

16

17

18

19

20

21

22

23

24

25

26

27

28

6360

shall be the truth, the whole truth, and nothing but the truth)
so help you God?
THE WITNESS: I do.

SAMUEL LAUNER,
called as a witness by and on behalf of the Psople, having
been first duly sworn, was examined and testified as follows:
THE CLERK: Please take the stand and be seated.
THE BAILIFF: Would you state and spell your full name?
THE WITRES§= Samuel Launer.

DIRECT EXAMINATION
BY MR; MANZELLA:

©Q , Would you spell ;r'ourAlqgt name, Mr. Launex?
A L-r:t-unn-'e-r. o N
Q Mr. Launer, what is your business?
A 1 m a pﬁnﬁmk&r.
Q Aid-where is your business located?
A 1612 Roxth Vine Street,
Q In Hollywood?
A In Hollywood.
Q And how long have you been there?
A Elevan years.
2] And how long have you bean in the business?
A About 25 years.

Q Vell, now, have you done business with a msn by
the name of Donsld Shea? "
A Yes, sir.

b
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2 Directing your attention to the photograph,
Peopla's 46, do you recognize the person shown in that
photogrsph?

A Yes.

Q Is that Donald Shea?

A Yes.

>4 Now, Mr. Launer, dirscting your attention to the

exhibits which have bsen marked Peopla‘s SS-A, ~B and «C,
do you recognize what t:hou are?

A Yeah. These are our pawn tickets, issued by our |
firm,

Q And directing your attention to Pecple's 57-A,
«B and <«C;, do you recognize what those are?

A These ars also our pawn tickets,

4] All vight, Mr. Launer, what are pawn. tickets?

A Well, pecple pledge things and make a loan on
them, snd we issue these pawn tickets as a recoxd.

Q And do you loan money on property which is. brought
to you by your customers?

A "Yes, sir.

Q Dosas that include hand guns?

A Yes, sir.

Q Hov,\ ars you required by law to keep a record
of each tnniuét'iou?

A Yes.

Q. .And i« that record vh.at thn pawn tickets are,

the ocnes you've 1d-nt:i.ficd?

A Yes, ;31:.'. -
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1 Q And do you maintain a record or pawn ticket for

. 2 s#ach transaction ~-
3 A Yes.
4 Q == that you handle in your »= that is, handie
5 in your business?
p A Yeu, sirx, .
7 Q Now, is there certaln information which is
g | written déwn on the pawn ticket?
s A Yer, six.
10 Q And is that information required to be written
1 down on the pawn ticket?
12 A Yes,siz.
1B Q@  When is that ~- when is the pawn ticket filled
14 out or completed?
. 15 A At the time of the transsction.
16 Q Now, at the time of the transaction, when the
17 | pawn ticket is completed, and after the customer's given you |

18 the property, and you've loaned him the money, does the
19 | customer get any record to show that he -- that's his
20 property, to identify his property?

2 | A He gets an exact copy.
22 Q Of the pawn ticket?
23 | A Of the pawn ticket, yeas.
24 Q Aud is that sometisme referred to as a rademption
% | ticket?
28 fls, 2 | A Yes, sirx.
27 %

{
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. Ra-} 1 o] And does tl ai:‘aqcur.ir_;, avery transaction?
. 2 A Each a;'adhév;zyi' transm\tiar;, that is correct,
3 Q 'And the redemption ticket is » copy of the pawn
4 bicket that you maintain? '
5 A Yée,
6 Q Now, is the psrson who pawns the property, is h'a

7 required to sign the pawn ticket when he pawns the property?
8 t A Yes, air.
o | Q And when he returns to redaem the property, if ha
o | does, how wis the transactiin handled at that tiue?
‘n A Well, he signed his -+ sigins his name to hix pawn
2 1 ticket, and wa compare it with our bickek. And if it's correct)
B | why, we == we let himn == he pays us for it, and we give him his
4 1 property. ‘
. 5. ] Now, does the customer sign when he —- strike that.

16 1f and vhen the custouex redeems his property,

7 | does ha sign the redemption ticket? In other words, his copy
181 of the ticket?

19 A Yar.

2 Q A1l right. »and he has already signed the original

2 1 at the time that he's pawned ity is that right?

2 A That is coxrrxect.
% Q All right. Now, at the time that the property is
* pawnad, do you require --~ arXe you required to ask for
® identification on the part of the customer; from the custoier?
% A Yes; #ir.

. “ @  And at the t ime that the propertg iy redeemed, -

* are you required to Bsk for ldentification?

L)
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1
s

2a~3 1| A  We msk for the signature.

¢ 2 0 I'm BOEZY I don't undexstand.
3 A We gk for the signature on the ticket.
4 And then we compare it with the original ticket,

5 with our copy.

6 Q  All right. Nowy, doek thé orfginal -- the original
7 customexr have Lo redeem lils property, or can sdsiebody else
8 radeen it?
9 A No, sir. &s long as the -- as the signature's
16 on the ticket, we'll deliver it to another party, as long as he
1 | has the ticket. |
12 L] all right. In othexr words, one of the important
18 | things is having the redemption ticket itself; is that correct?
14 A That is correct.

. 15 { And if someone alse has the redeaption ticket,
16 would that pexreson then be able to redeem the property?

L A Yes, sir. _

18 Q And what would you vequive froa that person?

19 A Identification.

20 o Now, with regard to the records or pawn tickets

2 that you are required by law to keep, a0 you keep them in some

22 order, in some index form?
23

A Yes.
“ Q AR how do you do that?
2 A We keep it in ~= we ke#p it in the hame ~- in the -+
% 2 Alphabetically?
2’ A Alphebetically.
Q

o .

By the firet initial of the last name?
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A
Q

¥es,

Mow, do you keep the orxiginal of the pawn ticket

at the time the property is pawned and you make the lcaﬁ? B

you keep the original of the pawn ticket?

A

LI « I B

n

Yas, we do. That's osux redord.
All right. 2and the customer gets one copy?
That's correct,

And does anyone alse get a copy?

th.af the original pawn ticket.
. Bt we do mend & recoxd to the police departament.

I see. . Yo are reguired by law to do that?
That iz correct.

Nowe, aragyoufraquired to place on the pawn ticket,

at the Ltime of the transaction, a description of the property,

A
Q

strike that,

| ana any secial numhgr; if the property doas have a serial
| numbex?

Certainly.
Now, did you search your files for transactions ~-

Did you gearch your files for records of trans-

actions with Donald Shea, the man you've identifled?

A
Q
A
Q
and 5732
A

Yes, we did,

And did you £ind some?

Yes, we 4id.

And aye those in front of you now, ag Bxhibits 58

I'm just looking throuzh here to sae.
These are the pawn fickets here. The othexr ~- thend
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other copies are not here.

Mr. Launer, The other flle -~ turn that over.

{(indicating), the fila. I believe they're on the back.

hexe.

Q

A
Q

A

Q
A

R O W

Well, you can kurn them over. Turn the file bver.

Thig one?

Yer., JPurn that over —- just £lip it over

Qh . is this badend
Ne, keep going.
ohp I see,. SQKIYQ

No, they're not herd, OQuy police reports are not

Right. Bul-are those coples of pawn tickats?
Oh.'yss; These are the pawn tickets.
- Right.

The yqllaw-oﬁkﬁf‘ﬂ 3Vf
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2b-1 1 ‘ Q _And are éhoaﬁ.p:wn-qickn:s which you found as a

‘ 2 rasilt of the ug;&h of your files for transactions with
3 Donald Shea? = .
4 A Yeg, sir. _ |
5 g All ;:izht. And as you said, the police copies
6 are not coples of the -~ the police forms are not coples
7 of pawn ticketa; they're separate forms that you send injg
8 | is that correct?
9 A Yeah. They get the information of what wa took
10 in, snd the serial numbers, complete descriptions. That's
u what they're interested in -- also, the aignature,
2 Those are not hare.
13 MR, MANZELLA: If I may have just a moment, your Honor? |
14 TRE COURT: Yes, you may.

. 15 {Pause in the proceedings while Mr. Msnzella
] perused his notes.)
1w Q  BY MR, MANZELLA: Mr. Launer, directing your
18 |  attention to the three exhibits which have been marked
B Peacplets 56, do you recognize what ia shown in -- strike
2 that,
2 Do you recognize what those exhibits are, sir?
2 'y Yeah. These are the police reports; exact

%2 1  duplicates of the tickets.
% Q All right. And they are on the fors that you

» are requived tc submit to the Police Deapaxtment; is that
%6 ;
corract?
. 27 A That is correct.

28 Q And are those -~ did you also find those as a
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result of your search of your files for transacticns with
Poneld Shea?

A Yeas.

-J Q .'* © A1l right. Mr. Launer, do you recall now the --
strike thac. =~ . T

| In the r.unuctio'ns you had with Donald Jeriome

Shes, did you handle those transactions? Or wexre you prasent
when those transactions were baing handled?

i

A Yeas.

Q And -~

A All but one harae.

Q ~= would ;&on nesed to refer to your -~ to “thc

pavn tickets and the othar records, in order to refresh your
memory as to Qiﬂqciﬁc details of each transaction?

A Yes, air.

Q All right. Directing your attention, then, to
the exhibits, People's 55, can you tall us when the first
time -~ when was the first timnsaction that you ﬁ;d with
Donald Sheaf

A It was February 3rd.

Q 0f 19697

A 1969,

Q And what did -~ what did that transaction involve?
In other words, what did Mr, Shea pawn on that occasion?

A He pawnasd two guns, two revolvers.

Q And are those transactions shown by tickets in
Paople's 557 ' ‘

A Yes, sir.
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#] Would you point them out to ms, please? Which
ones they are?

A 40726 and 40727 (indicating), succeeding numbers.

Q  ~ All right. You are referring to People's 557
You are :efcrging, then, to People's 55-A and Pecple’s 55-B;
is that corrac.ti (indicating)?

A Yes, sir.

Q . Anﬁ they reflect the transaction which you had
with ’Donald Shu on J:‘ebruary 3rd of 1969?

A Yu, sir. - .

Q All xlsh:. And are you required by law to put
the date of tha trnnuction on the pawn ticket?

A Yes,

Q And :I.l the date c:lrc].cd in any way on the pawn

A Yas, it 1is.

R It's circled in red?

A In red, that is qorxog:‘t,

Q All vight. HNow, I don't remsmber if I asked you
this or not, but doas -- but what did Mr, Shea pawn on that
occasbn

A He pawned --

Q I'm sorry. Let me interrupt you. You sald two
ravolvers?
A Two revolvers.

R All right. Do you recall the description of the

two revolvers?

A Thay're right here in front of me.
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1 Q All right, Would you need to refer to the pawn

. 9 tickets to refresh your memory as to the exact description?

3 A Yes.

s | Q All right. Would you tell us: What was the

p description? |

6 A They were revolvers, Colt Dakota .45 caliber,

1 seven and & half inch barrel, and blue steel.

8 Thay were in a brown attache case, serial No.

5 2421 and -- the other gun was alsoc a Colt Dakota .45 c¢aliber,

10 aaven and a half inch barrel, blue steel, sarial No. 2422.

1 ] Now, the =« strike that.

2 | Was the attache case pawned as well as the two

13 guns? ,

14 . 4 Yos, sir.
. 15 Q- | How, at that time, at the time of the first

16 trgniac:i‘prx, did yﬁﬁ have a conversation with Mr. Shea about |

17 the guns?

18 A Yga:. Eu t:tiouéht very highly of them, kept them in
2¢ fls, 1 good shape ~~ -
20 o8
21 |
22
23
24
25

26

27
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- in & dry pl;;ar that 1 wouldn't mishandle it.

MR, DENNY: Well, ijust a moment. Just a moment. X'11
object and move the answer be mtricken for the purpose of the
objection, as hearsay.

THE COURTt After the word "Yes,” it's stricken.

Q BY MR, MANZELILAs All right. Mr. Launexr, would you
tell us what Me, Shea said about the guns? |

MR, DERNY: Again, objection as to hearsay.

NR. MANEZELLA: The Pecple would offer it on state of mind,

your Honor.

THE COURT) All right, Ladies and gentlsmen, the state-

| ment is received not for the truth of the matter, but =~ not to |

prove the truth of the matter utbered, but Lo show MNr, Shea's
ptate of anind, if in fact it does,

TEE WITNBSS: Okay.

Q BY MR, MANZELLAY You may state what he said,

A He thought very highly ==~ _

MR, DENNY: I'11 object to that and move that that be
stricken, as pokt \';ahut he said.

TH& CGUR.T: Sustained,

@ BY/MR, MANZELLA: I¢ that vhat he said, Mr. Launer? |

A He aaid, "I think very highly of them, I have a |

‘ e -
g:r:unt ‘regard for them, ahd I tikt good care of t‘hgma
Q bid he i:ell you to do. anything with regard to thae
guna?
A Yes, he ==
¢ what 4id he say in that regard?
A He wanted to know whers I would store ity if it was
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202 C1 @ Now, what ~- what wax the outer appearance of the
. 2 gunas?

3 A ;J.‘hey loocked very nice.

4 | Q Now, directing your attention to these two

5 revolvers, first o People’s 53-A -- and I've exanined the
6 | weapon, and it's not loaded =~ 83=3A, is that One of the
7 | weapons which Mr., Shea pawned gn February 3rd of 19697

8 A Yen, sir.

9 Q Divecting your attention to Peopla's 53«B ==

10 A This is the gun,

1 Q »= im that the obthexr gun which he pawned?

12 A Yas, sir.

13 Q Now, is the condition of the guns now, as you ses

. 14 | them, Jifferent than the condition in which -~ on the date on

. 15 | which he pawned them?

16 2 well, they =+ uh ww -

17 Q Can you tell by looking at them?

18 A Ko, I can't tell,

19 MR. DENNY: May I have that answer raread?

2 THE WITNESS: I can't tell them --

2 MR. DENNY: Thank you.

2z | THE WITNESS: '—-- sxactly. They look like the same guns.

25 Q BY MR MANZELLA: All right. wuhat I am raferring

24

to is the physig&}. condikion of the gune. In other words, are

, , R
% | they in the sane whape, the same condition -~ do they look aE

% | well cared for as they did at the time that Mr. Shea pawned

27 b

- theu?
. 28

A 1 really couldn't te)l you.

H
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2c~3 ! Q@ ALl right.
2 A They look okay.
’ Q I'm gorxy? I didn't heay you,
¢ A They look dkay, bul ==
’ Q They look okay?
‘ A But I don't know whether they're exactly the same.
! ¥ You are saying that they look okay ko you now, ==
’ A Yes,
? Q =~ 3% you look at them now? Okay.
N Now, how much did you - oh, strike that.
. Dixecting your attention to People's 54, a brown
B attache case, G0 you recognipe this case?
N A It looks like a brown attache case,

‘.‘ i: Q Can you tell, by looking at the case or examining

the case, whether or not that was the case referrsd to in your
¢ records? Whether that was the case which Mr. Shea pawnad on
! Pebruary 3rd of 19697
’ A It seems to bhe., It's got his name on it,
? Q Well, other than that, you can't realiy be ==
N A Mo,
21
Q -~ positive about Lt?

. A No, Impossible. No, I couldn’t.
:j + I take it the case had no serial number which you
” could fdentify; is that corract?

24 fol 2 A That's ‘r!ighth

: 27 |

.‘. 28

1t
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' §

Q Now, Mr. Laune,.-rf how much dia you loan Mr. Shea on
the revolvers when he pawned them, on the revolvers and the
case when he pawned then on February 3rd of 19697

A Twenhy-ﬁéilurl 6& sach one.

Q and ix that reflected on People’s S5~A and
Poople's 55~8, the pawn tickets?

A Is this it here {indicating)?

No, I balieye ==

A Ch, yes.

Q we these {indicating) are 55~A and ~-B,

A ¢h, yes. Yes, thasy are,

Q Now, did Hr. Shes sign the two pawn tickets

reflecting these transactions? Did he sign the two paun
tickets, People‘s 553-A and S55~B?

A Yes, he &id,

Q And 4id he mign them in your presence?

A Yes, he did.

Q@ . All right. wWould you hold up People'’s 55 -~ that's
the file you have in your hand -~ and show us the two tickets,
and vhers Mr, Shea sighed thew?

A (Inadicating) Right here; he signed them in two
places, =~
SR and are those =

A -~ up hers (indicating).

Q And are those signatures circled in red?

A Yan, they are,.

Q would you show the jury «= hold up the file and
show the jury the other ticket, where he aigned?

4
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A

Q N
the !:ic.“ktt ¢
correct?

A

» o B

Up hare Y£ndicating), and down here.
In,ubheg-wcxds, it's sort of the middle porticn of
and ;hen.ah the bottom of the ticket; is that
That's correct.

And he signed them in your presence?

ves, he aid.

And thix was at the timeé that he pawned the guns?

That is correct.
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Q BY MR, MANZELLA: Now, Mr. Shea redeamed t:hc
guns after ~- sometime after February 3, 19697

A Yes, he did,

7} Did he redeem both guns and the case?

A Vell, I have to look at the records.

Q All vight., Do you have to lock at the records
to refresh your memory?

A Yos, I do.

Q All zight.

A He redeamed 2421 on March 5th, 1969.

R Row, when you say 2421; you are raferring to the
revolver which has the serial number 24217

A Yas, six.

Q All right. And he redesemed that on March 5th,
19697

A Yes.
Q And did he redsem the other revolver?
A Yes; he did.

'R And on what date did he redess that?

.- A On Maxch 16, 1969,
Q .  And that was & revolver with serial No. 24227
A Yes, sir.
Q And on one of those cccasions he also redeemad

the case along with one of the revolvers, is that right?

A Yes, sir. |

4] Now, sir, at the time thst Mr, Shea redesmed the
revolvers and the case, did you require him to sign the
tickets?
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Yas, sir,
And did he sign the tickets?
Yes, he did.

Q Now, would you point out, holding the redemption
tickets up, would you point out where they are signed?

A Signed right here (indicating).

Q About the middle portion of the ticket?

A About the middle, right.

2] Is that marked in any way on the ticket? 1Is it
circled oxr saything?

o >

A No. The redemption signature is not circled.
Q Weuld you do ma a favor andcircle the signature
of Shea whers he signad it on the redemption ticket?
Pon't cover the signature itself. Make a pretty
wide circle sc it dossn't cover the signature.
Q And did he sign the other redemption ticket when
he redescsad the other revolver?
A Yes, he did.
And would you -~

¥ can't --

Yes, I'll do that,
 ALL right.
| Would you hold that up, please, and peoint to
where ﬁr.’Shoi.;ignnd it?
A ﬁishf over there (indiﬁating).
Q  Now, at the time that the merchandise was
rvedesmed, I donit fccnll if I asked you this or not, but do

Q
A
Q Would you circle that for us, please?
A
Q
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you have scme mort of a stamp that you use to show the date
of the redemption and the fact that there has been a redempticn
of the property?

A Yeq, sir,

Q All right.

Would you hold up ~= strike that.
Does the‘atampad inprel;ion show on the two
redenption tickets which you just idihﬁifii&?

A Yes, it does.

Q Would you hold that up and show us where that is,
pleage?

A Right here. And on hig copy, too.

Q All right, Taking the front one, hold that up.
Ferhaps we can see that batter. Hold that up horizontally
80 that we can ~~

A It is marked "Redeemed," and the date is right
in there (indicating).

Q All right, And that's on Peocple's 55-4, is
that correct? |

4 . Yes, sir,

Q Now, how much money did Mr. Shea give you in
order to redeem the guns, do you recall?

A Yes, sir. It is marked on the ticket.

Q And how much was that?

A $23,

Q He gave you $23 for each revolver in order to
redeen it |

4 ?35, 6n the second cone he gave us $24.
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Q Did that include the case?

A Yes.o, '

Q Is that ;thc transaction which included the case?

A Yes, sir.

Q Now, at some time after Mr. Shea pawned -~
strike that.

Some time after Mr. Shea redesmed both revolvers |
and the case, did he again come in and pawn something with
you?

A Tes, he did.

Q And when did he next come in?

A He came on two ~- the next time he came in was
July 25, 1969,

] And is that transsction shown by one of the
exhibits you're holding in your hands?

A Yes, sir. That was 2422,

Q And that would refer to +- with the serial No.

A Yes, sir. No case.
2  And you're referring to People’'s -- strike chat,
And 1s that transaction reflected in People's

57-B1

A Yes, sir.

Q And did Mx, Shea again sign the pawn ticket in
your presence?

A Yes, sir.

Q Would you hold it up, please, show the jury where
he signed it?
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Huf‘t' {(indicating) and here (indicating).
_A‘ziiﬁ, in two places, is that correct?
That is correct,

o >

. Q ;- All right. And 'are those two signatures circled
in == circled with red ink?

A Yes, six. ‘

Q Hm;-. 'd1d you make a loan on the revolvers on
that occasion <~ strike that. .

Did you make a loan on revolver 2422, July 25,

19697

A Yes, sir.

Q How much did you loan to Mr. Shea on that
revolver?

A $20.

Q Now, at some time shortly thereafter, shortly
after July 25, did Mr. Shea come in again?

A Yes, sir.

Q And on what date was that?

& July 28, 1969.
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3a-1 1 and is that transaction reflected in Pesople's 57-A7

Yes, sir.

érxd what did Mr, Shea pawn on that occazion?
He pawned gun No., 2431. '
Did he sgain sign the pawn ticket in your presence?
Yex, gix& |

©w
L B I~ = B &)

7 Q And would you again hold it up and show the juxy
8 | where hLe ni.gﬁeﬂ it?

5 2 There (indicatihg) and’ here (indicating).
10

Q and are those signatures circled in red?
n a ves, sir. : o ,
12 Q Did you make a loan to Mry Shea on that occasion?
15 A Yes, sir.
" " Q and how much did you loan hia?
® ® A $25. |
i Q Did this tranaaction aiso include the brown attache
T | cane?
1 A Yas, wir.
» Q Now, the transactions that you've already wmentioned |

% in which My, Shea pawned the ravolvaers and the brown attache

- cage, that is the transaction on Fehruazry 3 -~ strike that =~

the two transactions on February 3, in which he pawned both

% 1 vevolvers for %20 mach and the transaction on July 25, and agaiﬁ

# on July 28, who determined the amounk of the loan?

# a He asked For this amount and I gave it to hin.

26
On each ogceasion?

Q
27
‘ A Yosa # ﬂir »
28
Q

Can you tell us whether or not you would have loa'mlﬁ

!
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da-3 1 | more on these revolvers?
o 2 A Yas.

MR, LENNYT Object to that as irrelevant and iasatarial,
and move the answer be stricken,

THE COURT: The anmwer is stricken and the objection is
suntisined,

MR, NARZELLAY May we approach the bench, youx Honox?

THE COURTt Yes, you may,

{(Whexeupon, the following proceedings were had at

10 the bench among Court and counsel, outside the hsazing of the

1 Juzryt) o |
MR, MANZBLLAz The okjection was on the grounds it was

irrelevant,

12
13

. " ' gux position is that this is corroboration of the
15 ' o

teatimony 9f the witneases that said that Hr. Shea would not
“ | nave pawned the gune for lﬁw'tm they were worth so he could
¥ always he sure (o redess them. BAnd it shows that he was npt
. taking any chances '!;a loke  the guns ’by not baing sbhle to
® | raise the money to xedesm thew. I think it is velevant for
? that reason.

THE COURTs I don't know how the jury, on the present
state Of the avidence =-- whnﬁ relatitnehip -~ strike that.

21

23
I 3o recall that thexe is some teskimony concerning

i the value of the guns.
MR, MANCELIA: That's corxect.
_ THE QOURT: They already know that,
. " ¥R, MANZELLAs Uh~huh.

THE COURT: whether this man would have loansd wnore on

2%

26

i
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a3 1 them doesn’t refiect on the value.
. 2 MR. W.‘ZELLA: No, but theg ==
3 THE CQURT: In the Court's judgment.
4 It is a total of forty or fifty dollars, ism much

5 leas than the value that has been testified to, and I think
the jury can see that for itself,

? BR. MANZELLA: But w-
§ THE COURT: The relationship, what he xight have loaned,
® | is not really materiail,
10 MR, MANZELLA: Well, the reason =—-
n THE COURT:s I think that's & satter of argument %o the
12 5 ury,
1@ MR, MANZELLA: If we can argue it, X bhinﬁ: it is
1 relevant for that reason. It glves some support for Ehah
. ® | proposition. |

16 MR, DEENY: Ho testified he loaned what Shorty asked for.

Y| tnat's all,l and that's the only thing that's relevant, If

° shorty had asked for mbré ang he said no or shorty had had
¥ | some conversation with him spscifically, "Well, I know I
2 could get f£ifty bucks sach for the guns, but all I want is
@ twenty-five,” that‘s one thi’ng.._ But‘ the mere fact he would have
o loaned & thousand dollar; or two d;ali.ara on them, whatever, two
® hundred, is irrelevant in view of his testimony that Shorty
* | asked him for twenty bucks on the gun or twenty~five and that's
® what he gave hin.

THE COURT: I think so,
27

. MR. MANZELLA: All xight,
28

26

(Whareupon, the following procesdings were hud in
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3a-3 1 | opan gourkt within the presence and hearing of the jurys)

. 2 Q BY MR. MANZELLA:; Mr. I.aun-#, do you recall on the
3 | various chm:aiana in which M. Shea asked you for a specific
4 | amount, @ you recall having any conversation with Shea about

5 | how much you would have loaned on the guns?

6 & NQ; Birq
T Q Now, Mr. Launet, the == strike that.
8 After the -~ after Mr, Shed came in and pawned both

® | guns, one gun on July 25, 1969, and the other gun on July 28,
© | 1969, and the attache case on July 28, 1969, did someone come in
4 | and redesm thowe guns and the attache case?

- A I don't have the redemption ticket here,

® Oh; it is on this side, I sae.

. Q Directing your attention to the exhibits which arxe
57, in that series of tickets is a redemption transactlon

o retflected?

3b fol T A Yas. Yas, it is.
18
19
20

21

22

24
25 - L ’ Lk :
26

27

1
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3b-1 Q All right, would you tell us, then, at some time
2 after Mr. Shes came in and pawned the two guns on July 25,
3 and July 28, 1969, the guns and the case, were the guns and
4 the case redeemed?
5. A Yes, sir.
6 Q And you can answer -~
1 S ¥ , Yeu, six,
- &  All right, thenk you.
s t " Now, directing yom:: attention to the revolver
0 No. 2422, the l:.xanuction involving revolver No. 2422, when
n | was that gun tl.thtlid"t | |
12 A That was redeemed on September 2id, 1969.
1B | Q And d.i,::c.cti.ng‘ yo&r attention to revolver No. 2421,
14 and the attache case, which were pawned on -~ on July Z8.
15 When wers they redeemed?
16 A That was redesmed on September 3, 1969.
17 Q Now, are those redemption transactions reflected
18 in the documents before you?
19 A Yes, sir, right here.
20 @ = You're referring to People's 57-C, is that coxrwet?
2 A That's correct.
22 Q All right. And which revolvar does that trans-
28 action -~ does that particular ticket reflect, People's 57-C?
2 - A No. 2421.
25 Q All right. And does the redemption transsction
26 referring to the revolver 2422 and the attache case shown
2T on one of those exhibits?
% A Redemption 2422 was without s case.
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Q And is that shown, is revolvexr 2422, the
redemption of that revolver, shown on one of the tickets?

A Yes, sir. September 2nd, 1969.

Q All right, And is that People's 57-D?

A Yeas, Ci.t.’

Q Now, did the case, that was pawned with revolver
No. 2421, sm I correct?

A Yes, sir,

Q All right, Now, was that redesmed with
revolver 24217

A Yes, sir,

, 9 | And is that transaction shown in Pecple's 57-C?

A }feq, sir, ,

Q * Now, lat's go first to ‘57=-D. revolver No. 2422,
the transaction on September 2nd, 1969.

A Yes, sir.

Q Was that revolver No. 2422 redeemed by Mr. Shea?

A No, six. .

Q And you perscnally handled the transaction,
is that correct?

A Yes, sir,

Q And did the person who redesmed the gun,
revolver No. 2422, on September 2nd, 1969, did that parson
sign his nave?

A Yen,sir.

=] On the redemption ticket? |

A Yes, sir.

2  And does that signatuxe show on People's 57-D?
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. redeemad the gunl ‘we did you have him present you with

A Yeas, six.

Q Would you hold thatup, please, and show it fo
all of us? '

A Right thare (indicating).
R All right. And would you hold out this way mores

80 we can ses it,
All right, sand point to it again.
A Right there (indicating).
Q And what does the signature say?

A "Smith."
"R. Smith."
Q "R. Smith," that's "R period Smith," is that
correct?

A Yeos, sir.
Q And g't;, the time that you ~~when Mr. Smith

idepﬁifﬁintion?
A Yesostn |

Q And I teke it ‘H;. Sﬁit:h also presented you with
the redemption ;1qkat. i,sit;hat,cozuct?

A Yas, sir.

Q And do you r;c.;ll what identification Mr. Smith
presented to you?

A An instruction permit No. CC225346, name of
Richard Alan Smith, 835 Colegioc Drive, L.A. 45, and his
description.

Q All right. And I take it you are reading from
the redemption ticket itself, is that correct?
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1 A That 1s correct,
.. 2 Q Now, is that information which you wrote down on
3 the redemption ticket?
4 A Yes, six, .
5 Q From where did you get that information that you
6 wveare just reading?
7 A Frow His I.D.
8 Q@  And did you write that down there at the time that
9 he pressentad the ~-
10 A Yes, sir.
11 2} == ldentification to you?
12 And were you looking at thlie identification when
13 you wrote the information down?
‘ 14 A Yeas, sir.
. 15 in] Now, directing your attention to the other
16 axhibit, People's 57-C, which you testified shows the
17 reademption on September 3.
18 A Yes, sir.
1 Q Of vevolver 2421, in the case?
20 A Yes, sir. _ _
a | Q " pid Mr. Shea come in and redasm the revolver
2 2421 and the case?
2 Fy Ho,: l:it,j o
4 Q Did somebody alse come in and redeem it?
% A Yes, sir.
26 Q And did that person sign the vedemption ticket?
.3c f1s, ¥ A Yes, sir. |
28
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3=, Q Would you poink out where that is signed, please?
A _Right heres
Q In other words, it is in the same location on the

other rademption kicket,; is that correct?

A Yex, sir.

° q Angd is that signature circled in any way?

! A No, it isn't,

’ Q All xight. What does that sigoature say?

’ A "R. A. Bmith."

. i "R, A« Smith*?

" A Coxrects

N Q Now, was this Mr. Smith who came in on September

? 3, was he the same Mr. Swith who came in on Scpt:eﬁhux 2na?
. * A Yex, sir,

¢ Q And you psrsonally handled this trxansaction

1.6 ‘as well, is that correct?
! ‘ A Yer, sir. :
N Q Now, Mr. Launer, just let me ask you here, do you
? think you would be ahle to -~ would you be able to recognize
i the person who signed his name as Mr. Smith on both Septecber
B 2nd and Septembexr 3xd, if you saw hiz again?

A i aon't¢ think so.
Q All right. Mz, Lavner, directing your attention

22
23

24 H
to the signature line on the redewption ticket an Peouple's

Exhinit 57-Cs
Af YoR. ‘
Q Which is this eshibit right here (indicating).

25 ,
26
27

28
A Yes, sir. ,

1
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L3

3e~2 1 Q Jugt above the signature of "R. A, Smith," appearing
. 2 | on People’s 57-(, there appears to be a penciled signature, a
3 | signature whi;;h has either been earased or rubbed OFff in some
4 |way on the signature line itaelf.

5 Do you mae that?
6 A Yo, siyx. Yes, sir,
7 Q All right. Were you precent when that pignature was

8 [placed on People's S7-¢, the redemption ticket?

9 A Yas, sir. :
10 Q Ang in what name is that signature? What does that
11 | signature say? |
12 A It ik very -
13 MR, DENNY: well, dust a moment, I think the dtlscumen.::
4 tgpeaks For iteelf.
. 15 THE WITRESS: It has been erased.
16 MR. DENNY: Just a moment, sir.
| THE COURTs Sustained,
18 MR. DENNY: Move that be stricken, The document speaks

¥ lgox itsslf, what name iz thera.

0 Q BY MR, MANZELLA: However, I direct him attention
1 |specifically to that portion I am referring, and I am referving
to what appeaxrs to be the penciled signature which appeaxs to

% |aay *Donald Shea.*

2 MR, DENMNY: Just a momenk, your Honor,

% Q BY MR. MANZELLA: On that signature line. And I

® lwant to direet his attention to that signature.

. . MR. DENNY: You've directed his attention to it by pointing

& it out to him and I request the question be stricken and the

4 fol 29 | document speaks foritself,

1
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MR. MRNZELLA: Your Honor, we are not --

THE CQURT: There's no question pending now.

MR, MANZELLAY px.f::ighe._

@  Mr. Launer --

. bﬁm: m::.l, the statement Of Counsel, then, I
move that that be strit:ken. youx Honbr, as not testimony.

THE QOURT: Vexy wa};l_..‘, That is stricken.

Q BY MR, Wzﬁnmt m;cy wall. Mxz. Launer, I want
te direct your attention ko whay appears to be 2 signature in
the name of Dopald fhea, appsaring ~-

¥R, DENNY: Move that that he stricken ==

17| BY MR, MANZELLA: w~= appearing on Exhibit 57-0.

A Yas, sir.

THE COURT: All right. That =~ overruled.

Q BY MR. MANZELLA: How, were you presant when that

signature wag placed on People's 57«02

A Yes, sir.
Q and was that signature placed there by Donald
Shea?
NO.
Q t;ms it placed there by the man who signed his nane

ag Mr: Swoith, =-

A Yes, wir,

Q -~ right below that?

A Yes, sir.

@  and when that signature was placed there -~- that is

the signature of =~ in the name of Donald Sheam, d4lg you
gonplete the trsnsaction at that time? That is, the redemption|

R
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of ravalver 2421 in the cased

A ¥o, six.

@ And why not?

A Becauss he wash't Donald Shea.

Q ALl right. Now, do you recall, in relation to when

Mr, Smith came in and completed the transaction -- that is,
the redenption transaction on Septexber 3rd of 1969 - how ==
when in relation tQ that did -~ was the signature «~ the nase
Dcm;ld.ﬁhu placed on there?

When did that happen, when you refused to complste

the redemption transaction? |
A I believa he came in later that day or the next
day. I don't recall ‘alctly.
Q In othex ﬁ'oxréls. he éame in after and redesmed the
gune?
A with identification.
Q All right. B2And it was -~ it was sither later the
same day or the next days; is that corxrect?
A Yes, sir.
Q ALl zight,

(Pause in the procesdings while a dlscussion off t:hL-
zeagord snxued st the counsel table bstween Mr. Mangella and
Hr. Xay,)

Q BY MR. MANZELLAs All right. Mr. Launexr, I just
hive a few nore questions of you.

A Okay.

4] Again, I wank to direct your attention to the two
revolvers. Do you recall whethex or not, at the =~ during these

H
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transactions that you had with ~- concerning these revolvers,
whether or not the handles were scratched? %The wooden handles
were scxatched as they appear to be now?

MR, DENNY¥: Just a moment. I'll object to that as asked
and answyered already.

THE COURR: Sustalned.

MR. MANZELLA: I don't believe I have asked that
guestion, your Honoy, whether the wooden handles were scyaichsd
MR, DENNY: He asked about the mppearance two times.

MR, MANPELLA: Your Homnor, I would like to approach the
bench, if I may.

THE COURTs ALl right, ZI'1l overrule the objectien,

You may answex.

Q ,.- QY:MR. MAMZELLA: DO you recall whether or not the |
handles were iératchgd at the time that Mr. Shea presanted
then to you? | .

A I don't recall, Th&y‘lqok kind of scratched up,
but I don't recall exactly. I wguldn't be able to remesber
that far back.

Q They look soratched up now?

A Yeah.

Q Al right. Directing your attention to ths bluing
on the guns, where the bluing appears to be worn, do you racall|
whether or not the bluiny was worn at the time that you
handled the guns?

A I don't remamber, I couldn't --

Q All right., And I take it the same is true of the

other revolver?
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B 1 A Yesn, sir.
. 2 Q all right. And I have been referring to People’s
3 | $3-A ana =By is that correct?
4 A Yen, six.
5 MR. DENMY: All xight, Thank you, My, Zauner. I have no

further questions.
THE WITNESE: Yes, sir.
THE COQURTi Any questiona?

MR, DENNY: Yes, just briefly:
10

CROSS . CROSS EXAMINATION

2 py m. DENNY

» Q Mr, Launer, lookiny at 57-C and -D, the redemption

“ | tickets there that wers signed by #r. Richard Alan Bmith, do

you have thoxe?

ic | Lo
4a fol A Ye%, six,

17 .
-
18
19
20
21
22
23
24
25
26

27

K
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ba~1 . R All right.

. 0 (To the bailiff.) Could I get that chart? ‘
s The 57-D is on September 2nd? That is, the date
s of redemption is September 2nd; is that correct?
s | A Yes, sir, ’
6 4] 1 wonder if you could come down here just a
7 moment with that documant?
8 MR, MANZELLA: Your Honor, excuse me. There's certain
5 writing on this exhibit, and unless thig has already heen
10 admicted, I would object to it being -~
n MR. DENNY: It's only been marked for identificarion.
12 MR. MANZFLLA: I would ocbject to it being shown to the
B | Juxy. ;'xh_'nxia ;ppurs to be certain statements made in writing)
14 on the exhibit itself,

.‘ 15 MR, DENKY: ‘That'é correct, your Homor.
16 It was made before the jury at the time.
17 MR, MANZELLA: And' it appears to bs written testimony
18 contained on the axhibit. -
19 THE COURT: What is it, Mr. Denny? ’
20 MR, DENNY: Your Honox, this is the exhibit, Defendant's
21 §, that I used in examining Miss Hoyt as to various times.
2 MR, MANZELLA: Right.
23 MR. DENNY: The end of August and the beginning of
24 September.
% MR, MANZELLA: And I would .object to Miss Hoyt's
% | stgtenents ~- or whoaver's :tateu;mtn there are printed
2 on that exhibit -~ being in front of the jury ar this time.
28 MR, DENNY: Youxr Honor, they wers in front of ths jury
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-c;nnectld.ﬁith‘thﬁﬁﬁlttdx, nor to form or express any opinion+

at the time they were made.

MR, MANZELLA: That's correct. But Miss Hoyt is not
on the stand now, and 1 would object to hexr testimony being
in front of the jury -- or whatever thig is on this axhibit--
at this time.

MR. DENNY: Well, your Honor, I wish to make -«

MR, MANZRILA: 1If he uses a calendar, fine. But this
is certsinly not relevant, to have Miss Hoyt's or Mr. Denny's
writing in front of the jury during the examination of this
witness.

MR. DENNY: 1 wish to make additicnal notations on
this before the jury, which they have seeén already, your
Honor.

THE COURT: Wa'll take a recess at this time. You have
been sitting about an hour now.

During the recess, you are admonished that you |
are not to converse amongst yourselves, nor with anycne else,

nor permit anyone to converse with you on any subject

on it until it isx finally submitted to you.
Ten minutes -- fifteen minutes.
(Mid-morning recess.) .
(?iocacdings had on an unrelated matter.)
THE COURT: The jurors are all present, All counsel
are present. The defendant is presant.
Q BY MR, DENNY: Mr, Launer, could you come down
s moment? And if you would hold this miciophone here ==
you'll have to stsnd over here (indicating). All right,
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ba-3 1 Just talk into it as if it were an ice cream

. 9 cone, kind of.
3 All xight.
s Now, again, looking at the exhibit, I understand |
5 that 57-D, the one over on the right hers, is the ticket
6 showing the redemption; and that redemption on that particulax
7 ticket was on what date?
8 A Septesber 2nd.
9 Q All right,
10 We have a chart here showing the days of
n August, the last week or sc of August, and the first week
B | of Septembar,
13 Your Honox, may this be marked for fdentification
14 as Pesoplats -~ I'm sorry -- Defendant's next in order?

. 15 THE COURT: It would be W for identification, the

D's Wid, |  chart.
SO | 41 BY MR, DENRY: 8o that then would be on tha 2nd.
18 And which _glm was that? Which serial number
L was that?
20 A 2422,:.
A Q And the name -- the signature?
2 © & R Smith,
3 Q All r!.ght. We'll put thcrc. in black, "R. Smith,
2 redesmed 2422" on the Zud.
% A Yes, sir.
% Q@  And then the otl;ct ticket, 57-C, shows the
2 redemption on what date? L

&b fls. ® A September 3rzd.
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4l-1 1 Q Again, 19697
. 2 A ‘68, yes, mir.
3 ] All right. 2nd what was redeemed at that time?
4 A 2421.
5 Q And was the case redeemed at the same time?
6 A ves, sir.
7 Q and who is indicated as baving redeemed that,
& | by the signature, at Lenst?
9 A R, A, Bmith,
10 Q R. &: Smith., wWell, I note on the bagk of thnt.

1| particular exhibit, in 57-C, there's a good derl of information

2 | about the driver’s permit -=

1 A You.
H 2 ~= pumber, the address, the Collagioc dDrive address.
A Yeas, sir.

1 Q And is it the place of birth and the date of birth

| that alsc appears there?

18 F Y Yes, slr.

1 Q What im that?

2 A Uh ~~ Avizona -—~ was it Mevada or Arizona?

& a Does it 'indicate the town? I think Arizona.

# a2 The state ~- magbe the last -- of the last =~ the

® | 128t time he had & Qziver's license, it might be.

24 . - .
Q ALl right, It looks to be two statesn, "Hee-v"” and

2%

arizona, ‘
26 o L
A Yeah. *Previous -~ previous state. "Pravicus
27 ‘ :
'I. license issued in Arigona."™ That's what that is,

28
It's sarked “Previous,” and that was in -- June the

¢
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20th, 1942,
Q That's -~ is that the date of birth?
A ﬁage of birth,
Q Junie 20th, '4#?
A Yes, sir,
{Inaudible) Brown hair,
THE REPORTER: I'm soxry. I couldn't heaxr that,
BY MR. DENNY: You are reading the degcription?
Yanx,
1% Would you read the description that you placed on'
there?
A Male, brown halr, brown syes, five feet-five,
130 pounds, born June 20th, 1542, Previous license, Arizona.

g Then what I thought was *Nee-v" i "Pepees¢¥?
A That's what it is,
Q all right. Pine. And you got this information

from what, sir?

A From the Instructor's Peaxrgit that he had, No. CO-
Q When you say an Instructor's Permit, iz that what

it wag, or ie this a temporary license?

A Instructor's Permlt, It's different.

Q What is the difference batween an Instructor's
Fermit and a temporary license?

a A temporary. licenss you get when you get your new
license, befare.§qun -~ when you're issued a new licengs, four
YoArs apart.

T&léliq‘a';# before you =~ before you have any

P
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i

license at all, vou must have an Instructor's Permit,

. 2 Q And wasg thise ii‘&| the fqrm Of ww=
8 A A regulax form.
s Q ——a r’égul’ar ft:n:‘ra’s’f A piece of paper? Not a

light, thin plece of paper, hut a -~

8 A I don't recall.

7 Q -« but a regular piece of paper?

8 A It must have been ilssusd by the State of
? | california.

10 Q All right. 2nd you have indicated, I think,

Y| previcusly, that despite the description and the other informa=

2 tion on there, you den't feel you would be able %o vscogmize

® the redeemnoar's face, ~--
A ¥No, sgir.
~~ i that right?
That's right.
All right. Now, 2gain, the 57~C w=-

Thﬁ,t. 8 h&rﬂq

14

16

17

18

19

o o 0 P O

Yot
® {(Continuing) == is the one that appears to have thik
® | penciled signature --
# A Yes, sir.
2 Q " == above the line, or on the line,
i . And that, ajain, is the redemption date of which?
4o fol Z: A Eeptenber 3rd.

27

1
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he tried to sign Donald Shea's name here, and I says,

Q All right. Now, would it then be the fact that
this "R, A, Smith" -- or whatever it was -~ came in with
identification on the 2nd, presented you that identification
on the 2nd -~

A Yes, sir.

Q =~ got the first gun? Then cema back gometime
on the 3rd, did not have identification, and then got
identification and ceme back on the 3rd?

LA Ho. It seems to me that he -~ the second time

"well, you are not Donald Shea.®

,‘ T 2 Ht had clrudy vedeenmed the gun under the name
of “R. Sn:lth et

Vall -

- th¢ othnr gun?

?!u. :

S0 you knew he waz not «~
Xeas.
~= Donald Shea?
That's right.
And you knew Donald Shea from previously, anyway?
That's right.
All right,
S0 I told him he would have to have identification.
And he went out and got it. .
Q ¥Well, the only thing I am curious about is, did
he attempt, do you know, to radeswm both guns on the 2nd?

b&hpbbhph#,r

Or did he only attempt to redeem the cne gun,
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shown in 57D, ~-

A I don't remember.

Q == on the 2nd? .

A All ¥ dnn.go by is what's here.

Q Vell ~-

4 I r¥eally dauft'reclll. It's been so long

RAgO.

Q I understand.

I wonder if, by any chance, did you put the

"Redeened” stamp on this 57-D -«

A IZ Y ~-

Q2 -~ first? And then you discovered that he
didn't have --

A No. If I would, I would cross it out.

MR, DENNY: All right., Okay. Fine. Thank you very
puch, sir,

THE WITNESS: You're welcome.

MR. DENNY: And I think we are finished.

THE COURT: Anything further from the Pecple?

MR, MANZELLA: Just one question,

REDIRECT EXAMINATION
BY MR, MANZELLA:

Q Mr, Launer, can you give us a description of the
man who tried to sign ghe name, or did sign the name of
Donald Shea?

A I don't remember. I wouldn't remember him at
all.
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4e-3 | =] Do you recall whether he was tall or short?

. 9 A 1 think he was -~ I don't know.
3 Q You idontt know. Okay.
4 A I -J_!lpt don't recall.
s MR MANZELLA: ALl right. Thank you, Mr. Launer.
. * THE WITNESS: You're wélcome.
. THE COURT: Mr. Launer, you are excused.
. THE WETMESS: Thank you.
o THE COURT: Thank you.
0 MR. MANZELLA: The People call Mr. Delma Baker,
1 youxr Honox.
12 THE CLERK: Would you raise your right hand to be
13 swornl
14 sit * .'Do.you solemnly swear that the testimony you

. 15 are about tc give in the cause now pending bafore this court,
16 shall be the trxuth, the whole truth, and nothing but the
17 truth, o help you God?
18 THE WITNESS: Yes, I do,
19
20 | DELMA EUGENE BAKER,
21 called as a witness by and on behalf of the People, having
22 |  besn first duly sworn, was examined and testified as follows:
33 THE CLERK: Please take the stand and be seated. |
24 Would you state and spell your full name, please?
25 THE WITNESS: Delma EugeneBakeir; D-e~l-m-g, E~-u~gee-n-e,
26 B-a-k-e~r.
27
2 DIRECT EXAMINATION
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BY MR. MANZELLA:
Q Mr. Baker, in 1969 ware you the owner of a buﬁmh
in Culver City?
A Yes, I was.
Q And what was that business?
& Baker's Gun Shop.
] And did you, st your gun shop, did you buy and
sell guna? B |
A Yu.‘s:l-.r, 1 did.
:Q . Did that include used guna?
L - Used guns, yes, sir.
Q Now, are you reéquired, in the buying and selling

of guns, are you raquired by law to keep records of those

transactions? o

A Yes, 1 am.

Q And what kind of records do you keep?

A Records for the Culver City Polica Department,
the State, and the Federal --

- Q All right.

A ~= record.

Q 4nd what is the physical form of these records? |

A Uhh == 1 have hsre what we call a buy book. It'a
a pawnshop detail of Culver City.

g The Culver City Police Department?

A Right. |

Q And they supply you with what you refer to as
a bay book?

A Right.
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5=1 1 Q That's apelled b-u-y, is that correct?
® 2 A Right.'
8 1 Hdw; are the pages Or £orms contained in the buy

4 book, are i:heg nusbered in qequpxmc?

5 | B Yes, they are. -

6 Q And the transactions that you complete, that is in
7 | the buying and ﬂcuingq of 'g:uﬁa."&o you follow f£illing out the
® | forms in weguence in the buy book?

? A Yes, I did. .

10 Q Now, Aid you make a search of your buy books o

1 | determine tha -~ whether or not you had any records reflecting
Z | the transaction with 2 Donald Fhea?

1 Wsll, strike that, I'm sorry, with a Richard Alan

_ ¥ ] smith?
@ ”

16

Yes,
Ang did you £ind any?

. Uk, you have the page out of the buy book,

D » D »

1 All right.

19
Your Honor, I don't remember if ~- this preszent

2 axhibit ¥ have here, what sppears to be a document four lnches
“ by six itiches, containing certain printing thsreon, including
the name, "Richard Alan Smith,” may I have that marked

3
’ People's 72 for ldentification? It has previously heen so

24
marked at another proceeding.

25 |
72 1D THE QOURT: All right. 72 for identiflcation.

26
Q BY MR, MANZELLA: All right, Mr. Baker, directing
27
. your attention to Peoplae's 72.
28
wWould you tell us what that is?
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A This is a page out of this buy Wook. No., 3070,
Q And you took that page out and gave it to use, is

that correqgt?

A That's correct.

Q Now, the information contained on People‘s 72, is
that information regqulred to be placed on that form at the
time of tha kransaction when you purchase or sell a gun?

A j  Yes, it is.

QA‘ H@é,‘did you personally hundle the transxction
reflected in Peaple's 727 |

A Yes, I dia,’ ‘ ,

Q Do you recall the dntails.oﬁ that transaction now

or would you need £0' refer %o fgqpfais 727

A vh, I would have to refexr to this.

Q when you say "this," you arze referring to People's
72

A Yaah,

Q ¥Bow, the transaction that you personally handled,
which ism reflegted in People’s 72, on what date aid that
transaction Gucur?

A 10~10~69,

Q Iz that October 10 of 19697
A That's correct.
¥] And what kind of transaction occurred on thak

date which you handled?
A I bought two Dakota 7 and a half~inch harrel,
single-action revolvers, serial number 2421 and 2422.

Q Those are the serial numbers of sach gun?

1
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A That's tha serlal numbegs of each gun, yes.
Q Kow, the person that sold you the guns, aid you

pay him any money for the guns?

A Yas, I a4iq.
& And what did you pay him for the guns?

a §$75.

Q Now, is the signature of the persgon selling youn

guns required to ba placed, reguired by law to be placed on

form People*s 727
A Yes, it i!’.
Q And 1# the person who s0ld you the two Dakota

. revolvers on Octobsr 10 of 1963, did that person place his

signature %n ?acgla'g*?!?

A Yes, he aid.

Q ALl right, :Would you hold that up, please, and
point out to us whcfuiﬁﬁat'ﬁi;n&tﬁré is? (

A Dewn' Bt the bottom of the page (indicating).

Q And what is that signaturxe? what does that
signature say?

A Uh,; "Richard Alan Samith,"

Q Dia Hﬁ. Smith sign thakt in your presence?

A Yes, he Qid.

Q Now, at the time that you bought the gunk from
Mr. Smith at your gun shop on Qotober 10, of 1963, 4id you
require Mr. Smith to present you with some sort of identifica- |
tion?

A Yes, I did.

Q And are you rejulred to do that?

§
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‘ 1 A Yes,
. 2 g Now, did you == I take it ~- strike that,
8 I take it after the transactlion is completed you

4 ! gave Mr. Smith back his identification, is that correct?

s A That's correct.

6 Q pid you wmake any notation of, uvh, the information
7 | contained on that identification?

Tou can answex that yes or no,

Yes.

1 wWhere daid you make that notation?
On this, uh, exhibit here.

People's 727

1
12z

18 ‘that's correct,

|« TN VHEE ~ TN « B ™

“ would you tell us, then -~ wall, strike that,
Dia you’zzéeord that information at the tinme

16 Mr. Smith = -ai ‘the time of tha transaction?.

17 '
A Yesn. ' ,
. a And as you recorded the information, were you look-

¥ | ing at the identification with which he had presented you?

A Xeos .

20

2 Q All xight, Would you tell us what you reagorded?

A Uh, #irst, *Richard Alan Smith,” the man‘s name
® that wag on the driver's license.
* “Sexs Maler hair: brown; eyes: browny heights
® five~five; weight: 130; date of birth: 6-20-42; and whi!:&;
5a fol * residences 8350 Collegio Drive, L. A., California, and 90045,
® : | and driver's Licenss number iz CC225346,
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Q Now, I have forgotten whether you told us or not,
did you pay the person who identified himself as Mr. Saith,
did you pay him any monay for the guns?

A Yas, I did.

Q Bow much did you psy hiwm?

A §75,

Q Now, directing your attention to Pecple's

Exhibit 53-A and ~B for idantification, the two revolvers.
1f you would examine those for us, and tell us
whethexr or not you recognize those revolvers?
A Yes; I do.
Q All yight. Are those revolvers which you
purchased on October 10 of 19697
| iA : Thay are. '
: ' R }_Zﬂqw;'diiicting yourjjttcntion to the physical
condition of the revolvers now.

In pqr:iculir.'thi~acrntchn; on the hendle and
the -~ whers the bluing appears to be worn off the metal
portions of fhn éun. . |

Do you recall aft the time you purchased the weapons
whethex of not there wers acratches on the handla?
A Yes, same condition they wers when I purchased
them,
Q3 Do yout xecall at the time that you purchased
than whether or not the bluing was worn off the -~ some of
the matal portion of the gun?

A Yes, it was.

Q Now, how do you recall the physical condition of
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Sa-2 . the guns at the time you purchased them?
. 5 A Used, well used.
3 R Let ms ask you this: Would you have loaned more
s on the guns if they had been in better condition?
5 MR, DENNY: Just a moment.
6 THE WITNESS: Yes.
. MR. DENNY: 1'll move that be stricken for the purpose
8 of an objection,
o THE COURT: Sustalued.
10 MR, DENNY: Assumes facts not in evidence, for one.
1 THE COURT: Suatained.
12 ) BY MR, MANZELLA: Mr. Baker, does the price you

13 paild for the guns help you remember the condition of the guns,
14 in which they were, at the time you purchased them? |

. 15 A Yes.

1 ?  hat would you have paid for the guts' 1f they
¢ had been in better condition?

18 MR.. DENNY: Object to that as irrelevant and immaterial.
19 - THE COURT; Sustained., <
20 MR. MANZELLA: Your Honor, it goes to his ability to say
21 vhy he would have paid more for the guns,
2 | THE COURT: The Court aﬁltaiﬁi the objection.
23 MR, MANZELLA: All right, thank you, Mr. Baker.
24 I have no further questions, your Honor.
% 1
% | CROSS~EXAMINATION
_ 27 BY MR, DENNY:
. 8 Q Vell -~
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3a-3 1 MB. MANZELLA: Oh, yes, I do, I'm sorry, Mr. Demny.
. 2 THE COURT: Excuse me just a moment. I have a call
3 from another department, a Judge, & matter of some urgency.
s (Whereupon, the Judge retired to chambers,
5 returning shortly, and the following procesdings were
6 had:)
( THE COURT: You may proceed,
8
9 FURTHER DIRECT EXAMINATION
10 BY MR, MANZELLA:
1 Q My, Baker, eventually what did you do with the
12 guns?
18 A Uk, I kept thea.
14 MR, DENNY: Just & moment, 1'll object tc that ss
. ‘ 15 irrelevant and jmmasterial.
1o THE COURT: Sustained.
o MR. MANZELLA: All right, thank you, No further
18 questions.
v THE COURT: Any questions?
2 MR. DENNY: Yes, just briefly.
21
2 CROSS~EXAMINRATION
# | BY MR, DENNY: |
# *] 8'1‘.;:, the informstion that you say you got off of
® a driver's license, was thit s regular driver's license or an
20 instructox's pdmit" or a;i fustruction permic?
.‘ :: : A It was & vegular driver's license.

Q Pid it -« you wouldn't xecall, 1 assume, whether it
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) Sa-4 1 was & newly issued license or not, would you?
. 2 A I den’'t recall.
3 Q All right.
4 - Now, sir, again your business is buying end

5 selling, 1is 4t?

6 | A Yes, was,

7 , Q All xright, And thea -~ before you buy a gum,

8 you look pretty closely at the gun to ses the condition?

9 A Yas.

1o Q Because you want to daterming the resale value?
h A That's coxrect.

2 Q All right., And your over-all impression of the

13 gun at the time you bought it was that it was not in the
| ¥ | greatest condition, is that right?
® 1 A That's right.

° R All right,

v However, you didn't check it so carefully that you’

1 could say specifically which scratch or dent was on thare,

B then, that you can loock et it and see now, did you?
A I didn't check it that close, no.

Q All right. It was just your cover-all impression

20

21 |

= that it was not in the greatest condition?

* A Right,

* Q But you don't know now, looking at it, whather

® there had besn sone more dents, scratches, nicke and soms

% of the varnish, ;ay.' worn off the handle due to the passage
_. :: of time ‘:I'.n the last few years, have you?

A No,
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, MR. DENNY: All right, nothing further.

. 2 THE COURT: Anything fux;he‘r, gentlemen?
3 MR, MANZELLA: I do have ‘ona more question which is
4 probably more properly part of my direct sxanination., Just
5 one question, | o
6 THE COURT: All right, you may.
7
8 'DIRECT EXAMINATION (Reopened)
9 BY MR, MANZELLA:
10 Q Mr, Baker, did you examine the intericr of the

n barrel and the chamber to determine whether or not ths gun
12 had been fired?

18 A Uh, yes. Uh, as far as I can remember, yes.

. 14 Q And had == from your inspection, hid the gun

. 15 been fired?
16 MR, DENNY: Well, just a minute, I'll object to that
17 as calling for expert opinion. No foundation.
18 THE COURT: Sustained.
19 Q BY MR. MANZELLA: All right, Mr. Baker, how long
20 as of 1969 had you besn in the business of buying and sslling
2 guans?

5b fle. 2 A Since '66,
23
24
25
26

X 27
® .
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 foundation -=

Q And during that period of time, approximately how
wany gune had you bought? How many guns had you bought and
sold?

Oh -

1f you have any idea,

I have no idea.

Md you handle hand guns -~ gtrike that.
You handled used guns as well as new guns?

o> o B

A Used and new, yes. ,

Q When you bought used guns duringthat pexidd
of time that you ﬁ&ughﬁ and 361& guns, did you, on each
occasion, look at the interior. of the weapon, that is the
interioxr of the barrel and the chambers -~

MR, DENNY: Ixrelevant,

Q == to determine whather or not the weapon had
been fired?

MR. DENNY: Irrelevant and immzaterial.

THE COURT: Overruled.

MR. DENNY: Your Honor, it begs the question until the

TRE COURT: The cobjection is overruled.

A Yas.

MR, DENNY: Well, a further objection, nmo foundation as
to expertise,

THE COURT: Overruled.

Q BY MR, MANZELLA: All right, your answer is yes.

A Yex.

Q Doas that aid you in determining the price which

[N
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1 you charge for a weapon?

o 2 A  Ub, the condition of the interior of the barrel,
3 yes, and lOﬂtiI“l there's possibly rust and other -~ whethet | -
4 the gun will c*lia‘niup or not, determines what I pay for it,
5 . Q@ AL right. Have you, yourself, fired handguns
¢ | and other guns?. .,

7 A YO!. | |

8 Q Have you, yourself, cleansd the weapons that you
9 have fired? o ot

10 A Uh, sometimes, yes.

1 Q On one occasion or many occasions?

o A Uh, I fired many guns, yes.

13 Q And you've cleansd many guns?

14 A Yes, I have.

. 15 Q

16

And are you familiar with the appearance of the
interior of the barrel and of the chamber of handguns when
17 thay've been fired?

6 fls, ¥ A Yes.
19

20

26

27
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Q When you examined the condition of the interior
of the barrel and of the chamber and cylinder Of Paople's 53-2
and =B, when you purchased them on October 10th of 1969, were
you -~ did they appear to have been fired oxr not %o have been
fired?

MR. DENNY: Just a moment, sir. X'll object to that
again as imprxoper, inadegquate foundabion.

THE COURT: Mz, Baker, af the time that you looked at
thase guns, you had been in the business how long?

THE WITNESS: Since '66,

THE COURT: and you said you had no idea of how many
guns you handled in the course of your husihess.

Can you glve ue a rough astinate?

THE WITNESE: I would say approximataly four to five
hundred.

MR. DENNY: I'm sorzy, your Honor. Xa that between
1966 and 1969, when he brought the guns, ox to the praesent
time?

THE COURT: wnﬁld,you answexr his question?

THE mmssﬁ . Again?

MR, DENNY: Is that from 1966 until the time you bhought
those guns in 1969. that you are anuwering four to five
hundred? Or frcm 1966 until the pxeuant time?

THE WITNESE: Until '€9, yes.

THE CQURT: Up till that‘tima that you looked at those
pistols, then, yqu‘had hnndled-uémé f£ive hundred GURE =

THE WITNBGS: Yes.

THE COURT: -= in the course of your business?
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THE WITNB5S: Yes,' ‘

THE COURT: =~ in the course of your business?

THE WITHEBS: Yes.

THE COURT: You may ask your guestion.

MR. MANZELLA: ALl right. I think I've already asked
it, your Homox, '

NR, DENNY: Well, I'll object to the question that was
asked, your Honor, as to whether he had detexrmined »t that time|
whether the gun had been fired, asg ambiguous, unleas ths Lime
is established, when it had been fired.

THE COURT: Sustained,

Q BY MR. MANZELLA: Mr, Baker, on Octobexr 10th of
1969, vhen you exdmined the interiox of the weapen, did you
deternine whether or not it had been fired?

A Theay had not =-

MR. DENNY: Just a momenkt. Just a moment, I'll object
to that guestion as awbiguous again as to time,

THE COURT: Overrvled, I assune it meanes whether it

. had ever baan fired.

MR, MANZELELA: That's correck.

Q As of October 1Qth, 1969, when you examined the
gune ==

A Well, they -

MR, DENNY1 ,m:ac'i irrelevant and immaterial.

THE mmss; ".thoxu wis no doubt e

THE QOU’R?l Ovexrruled. o o

THE WITNESE: '—- in my mind that they had been fired,
MR, MANZELLA: May the answer reamain in?

i
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1 . THE COURT: wWell, I don't know what it was, I didn’t

2 hear it anyway.

8 ' Go ahexd and respond again,

4 THE WITNESS: ‘There was ro doubt in ay aind but what the
5 guns had been fired.

6 MR, MANZELLA: All yight. “hank you. I have no

7 questions,

8 M. DENNY: I have no questions.
9 MR, MANZELLA: May Mr. Baker be excused?
10 MR, DENNYs No objection at all,
Y THE COURT: Either of you have any further guestions?
12 MR, DENNY: ¥one.
13 THE COURTY You may step Jdown, Mr. Baker, and you are
1 excused,
15 THE WITNESS: Thank you,
16 MR, KAY: The Paople will call Herbert Campbell.
0 THE CLERK: Do you solemnly swear that the testimony you |

18 wre about to give in the cauge now pending before this court

19 ghall be the truth, the whole truth, and nothing buk the

20 gxuth, 0 help you God?

“@ THE WITNESS: I do.

22

% . HERBERT L. CAMPBELL,

2 dalled as & witnua by and on behalf of the People, having
25

bna duly mm. was examined and testified as followss

% 'I‘HE cLERK; Please tzke the stand and be seated.
# § Piease ata.i:a and. spell yqur full nane,

% THE WITHESS: Herbert L.« Campbells C-asmepebe-e-I=l,

.
)

CieloDrive.cOmARCHIVES



6% £ol

1o

111

13

14

15

16

L

18

19

20

21

28

24

25

26

27

6419

DIRECT EXAMINATION
BY Hﬁg KAY:

Q S-xéeaﬂh'cémpbell,‘whaé is your occupation and
Assignment?

A I am an axaminer of questioned documents, assigned
to the crime lab of the Log Angeles County Sheriff's
Department.

Q Angd how long have you been #o assigned, sir?

A Approximately nine years.

Q And I take it that you arze head of that section

- now, that =~

A Yos.

Q And is Sergaani Fraser undar you?

A -1

Q &nd d4id you train Sergeant Fraser?

A Yas, I dia.

Q aAll right. Now, would you please relate to the

ladies and gentlemen of the jury your background, training and
axperience in the -~ ag far as being a handwriting expext?
MR. DEBNYs X don't believe that's what he testifled

to. He said he is an examinexr of questioned documents, not a

handwriting expert.
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Ga=-1 1 MR, KAY: Well, I think wc-havc estsblished by Sergeant
. 2 { ¥Fraser that this is what that means.

3 ) You are a handwriting expert, are you not?
4 A Yes. The term "handwriting expert" is part of
5 the job.
8 Q All right. Would you please relate your back-
7 ground and azpqﬁpncp in the Field of handwriting?
8 A !c“l} Yor approximately nine years, 1 have
° dqv:;t:'o_,d uy £i1ll time to the study and the examination of
10 queationed documents. .
u " This takes :.t'.n priiaril.y the examination,

12

comparison and ,lvil.:tm:i‘on and identification of handwriting,

18 printings, t:ypﬁt’ﬁ:ins,l sachine printings, business machine

1 impressions, and more -- papsrs and inks.
My training was under the supervision of the

1 departmental document examiner, who at that time was Mr.

. William L. Bowman, B-o-w~m-a-n.

In addition, I have studied the books that are
generally regarded as the basic texts in the fiaeld of

18
19

2 questioned documents.

# In addition to examining documentatiocns forthe

Sheriff's Department,; I also examine cases for 39 other

23 police departments within the County of Los Angeles, for

2
' various County agenclies, such as the auditor‘'s cffice,

the Coroner's Office, the Departmant of Public Social Services|

25

26
various other County departwments.

27
. Occasionally alsc for the District Attorney's
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Office and the Public Defender's Office,

I also sxemined documentations for various
agencies of the State of Califoraia, for the various agencies
of the Federal Government locally; and occasionally, at the
Tequests of various local courts.

2 Approximately how many times have you qualified
#% & bandwriting expert in the courts of the State of
California?

A It've testified a total of 263 times in Municipal
Courts, Supsrior Courts, United States District Courts,
bafore State Boards, Civil Service Boards, Grand Juries,
and Armed Forces Courts Martial.

| In addition, I have maintained a library «-

MR. DENNY: Well, just 2 moment. I/11 move to strike
that as voluntary, and I would ask to strike the prior
question as not -- I mean, the prior answer as not responsive
to thc'qpuation, the question being:

nnw many times he has qualified as an expert?
Not how many tises he has testified.

THE bonitx The bbjectién'il ﬁiirrulcd.

But thn~1:st lcnt-nco is stricken, regarding the
keeping of a libruxy.

Q BY MR.-KAY:  All right. How many tises npccificllL

have you qualified as an expert in the courts of the State of
California?

A 263 tines.
i+ All right, ate you s member of the Quastioned
Documents Section of the American Academy of Foransic Scisnces?
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2 Q And what is that?
3 A That is an association of document examinars,
4 zrecognixed by the American Academy of Forensic Sciences,
5 from throughout the world.
6 ] Approximately how many members ere thera of the
7 Questicned Document Section?
8 A 80.
9 Q And this is throughout the world?
10 & Yes.
1 Q Approximately how many questioned .documents
12 have you examined over the past nine years?
13 A It would be & minimum of a thousand docunents per
14 month, as at average.
15 Q pid you alsc write a guide on questicned
| documents, that's used by law enforcement agencies in
1 California?
® A Yes. In the southern part of California, at
» least.
20 @ AlL right. What is the name of that document?
2 A It's entitled "Questioned Document Guide fox
Investigators,®
R All right.
24 And you said something dout you maintain a
® | 1tbrary. vhat kind of library is this thet you maintein?
2 A It is a library consisting of articles, of books,
“ of ‘lpapersl thg:ti; are pi‘cuntcd ia the field of questioned
" :

documents by recogniﬁd authorities in documants, from
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throughout the world. o

2] In c;thor vords, you keep your education current?

A Yes. ‘

Q All right. And could you explain to the ladies
and gentlemen cf the jury exactly what is a questioned
document?

A A questioned document generally is a document =--
however, it could be a questioned writing of any sort, such

as writing on walls, doors i sugrhing orthat nature.

Ganerally, it's considerad a& writing or typewriting

about which thers is some question as to its . authorship or
oxrigin.

a And what is a known ‘exemplar?

A A known exemplar is specimens of handwriting or
typswriting -~ whatever the case may bs -« that are presented
or obtained from an individual.

Q And -

A And that was witnessed by some other person.

e In other words, that you know who made out the
exesmplar?

A That's coxrect,

Q All right. Now, on the many occasions that you
have testified as an expert in the courts of the State of
California, did you make comparisons between gquesticned
documents and & known exemplar, to determine whether or not
the person who made the known exemplar alsc made the
questioned document?

A Yes.
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4] Did you exsmine soms questioned documents in this
case to determine who wrote them?
A Yes. | |
MR, KAY: May I hnvi jnﬁtfq;mnunnt, your Honor?
THE COURT: Yes, you may.
(Pauge in thifpro&ccdings while Mr. Kay perused
soms exhibits.)
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¥

"
&

1 2 Q : BY MR. KAY: I think I have enough %0 keep
us bu;y #or a while.
How; Sergeant Campbell. directing your attention to

Peoplets 554, 55—3, 55uc. ﬁhes; pawnt tickets and redemption
tickets. '

ﬁiq you examine the signatures -~ now, first,
directing youxr ahtontion £ 55-~A.

Did you exanine the two signatures 0f Donald Shea

which are cixcled in zed?

10 A Yes

H 0 AlL xight. 3nd then, on the redemption ticket, on

2 53=-a, did you examine the signature of Donald Shea which is

2 circled in rad?

1 A Yes, I did.

® Q All right, And then, diracting your attention to

?”pl‘ ‘s 55«RB.

16

. Did you sxamine the two mignatures om the pawn
. ticket Of Donald Shea that are ciroled in red?
N A Yes.
? Q hﬁ& on the redemption ticket, did you examine thae
“ signature of Donald Shea which is circled in red?
# A Yes.,
* , Q ¥ow, directing your attention to 55-C, the top
“ pawn ticket. ,
z: Did you examine the two signatures of Dona;d shea,

which are circled in red?
' A Yes, I did.

27

Q And on the redemption ticket; did you examine the
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signature of Donald Shea?

A Yes,

Q Now, directing your attention to 587, 57-A.

Did you examing the two signatures of Donald Shea
which are circled in red?

A . Yas;

Q And on 57~B, did you exmwine the two siynatures of
Donald Shea whi&h are cir&laﬁ in red?’

>3 Yez, I dia, .

Q Now, X havaja’ietter here which has pxevinusly‘benﬁ'
marked as People's 64 whigh bas been passed to the ladies and
gentlemen of the jury. It is addressed, "Dearast Niki," and
signed “Love always Don, * and hax & body of a lettery and have
you exmusined this letter?

A Yen, I have.

Q I have & check hare which has previously been ‘
marked as Pdople’s 7., & check pay to the order of Donald Shea |
and signed "Jerry Bindex.”

Directing your attention to the endorsement on the
back of that check at the top where it says “Don Ehea.”
Have you examined that signature?

A Yes, I have.

Q Alsd, I have the original of the Leslie Salt
Conpany file.

May this be marked as People's next in order, your
Honox? _
THE COURT: It would be marked 107 for identification.
MR. DENNY: We have a 107, ysur Honor.
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1} ~ THE COURT: Oh, excuse me. Then =- 107 -~ the last one
. 2 I have =
3 MR, DENNY: 107 is the moon chart, moonriase-moonset.
4 MR, KAY: That's right, I think we did that last night
5 sbout the last thing ~-
6 | THE CQOURT: All right, then this would be 108, right?
108 In 7 ' 108 for identification, ladiea and gentlemen,
8 MR, KAY: ALl right, thank you.
s Q  Now, 1'take it that you had had a chance in the
10 past to mee the Xerox copy of the Leslie Balt file; is that
‘11 true? -
12 A Yes, ‘ |
13 Q And x couple Of days ago at ay request, did you

14 exanine the onigiha‘l of the Leslis Salt, the file?

. 15 ' A Yes.

| Q AlL Fight. And you exmmined the signatures on
H that of Donald Shea along with the printed part in pencil on

15 | the application for eaployment?

19 A YEE .

20 Q ¥ow, with reference to the documents that I've

2 shown you and you've identified aa having examined them, did

2 you examine them to datermine whether or not the signatures

% "Honald Shea* o "Donald J. Shea™ on all these different

2 documents that ydou have identified wexs made by one and the

25
ssme parson?

% A Yes, 1 4id,

. & Q And did you formulate an opinion as to whether ox

» not these docunents were all made by one and the same person,
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_ 1 the signatures on the dpcunente?
. 2 & Yes.
3 | - Q what isx that opinion?
4 A It is oy opinion all the Shen signatures were by
S the same person.
6 Q AllL right.
7 Now, directing your attention spacifically to the
E : istter which I desaribed as having heen passed to the jury
9 | bpefore, did you hava an ocoasion £0 compare the body of the
o letter with the employment file from the Leslie Salt Company
"1 and specifically the application for employuent form that had
2 | been filled out and signed by Donald Shea?

B MR, DENNY: Juet a moment, I'll objeat to that as
14

. 15

16

asgsuming facts npt in evidence that it wae filled out and signed
by Donnld Shea,

MR, KAYE Well, -~ ' .
17 MR, DENNY: The qﬁéseion a,n‘lu&u facts not in evidence.

1 THE COURT: . Restate your question.

» Q  BY MR. XAY: ALl right,

2 Sergeant Campbell, you have just told us that the

2 signatures on tha employnent file, the "Donald J. Shea,” are

% the samze as on the pawn tickets and on the latter: is that
» right?
78 fol & A Yes.
25
26
. 27
. ,
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Ta=l Q All right, made by the ssze person.
2 Now; did you have an occssion to compare «=-
3 MR, DENRY: Just a moment, I'll object to that. He
4 did not so testify.
5 MR, KAY: ﬁu, he did.
6 MR, DENMNY: Xe said in his opinion tﬁcy ave., MNot that
7 it 1s a f&é_!:;
8 THE COURT: The objection is overruled,
g | | G 3 Now, ‘Sirgenn: cuphc?n',; did you have an
10 occasion to compare the printing on the application for

n | e=ploymsnt with ‘fztu-‘ ~= which has been marked as part of
12 People's 108 with the pristing of the letter -- the letter

5 | that starts off, "Dearest Wiki,” and signed "Love alvays,

" Bon," which is People's 647

15 A Yesn,

16 R All xight., And did you formulate au opinion as
17 to whethey or not the letter was written by the same person
18 that filled out the spplication form?

1 A Yes.

20 Q@  Wwhat is that opinion?

2 A it is wmy opinion that the printing appearing on
22 the application for smployment aud on tha letwmr was made

% by the same parson.

2 Q 1 need to get -=

25

May 1 have a moment, your Honor? I have to
% get some wore exhibits here.
2 THE COURY¢ Yes, you may.

(Whersupon, unrelated matters were called and
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7a-2 heard before the Court.)
() 2 R  BY MR, KAY: Sergeant Csapball, did you also
3 | exmmine somie documents to determine whether or not the
4 signatures of Richard Alen Saith were signed by one and
5 the same person?
6 A Yes,
7 Q@ - Okay. 1I have here People's 74, which is a
- booking slip, which had previously been identified by
9 beputy. Sheehan. .
10 Did you examine the two signatures on the front
n of the b;oc‘:kiag'al:lp "R. A.Smith" and "Richard Alamn Smith"?
= | A Yes, I did,
13 R I show yois People's 50 - or 74-A, another
14 hooking slip, which on the back of it has two signatures
Q 5 | and looks 11& s black felt pen or somathing, "Richard A.

16 Smith" and "Richard A, Seith." :
17

L}

Did you exsamine those two signatures?
18 A Yes.

1 Q Row, I show you People's 72, a record of a gun
2 | sale.

2 Did you examine the signature of "Richard A,

2 Smith"” on this document?
% A Yes, 1 did.

2 > Kow, I show you two pswn redemption slips,
57"0 .nd -D.

% Did you examine the twc signatures first on

" 57-C, "R. A. Smith," on the front of the redemption slips?

A Yes.
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1 Q 57D on the front of the redemption slip where
. 2 it is signed "R, Smith"?

8 A Yes, I did,

4 ] All right. Now, did you formulate an opinion

5 88 to whether or not the person that signed the two booking

6 slips, People's 74, signed it in the name of "Richard Alan

7 Saith" and "R. A. Smith,” and People's 74~A, signed it

8 "Richard A. Smith" and "Richard A. Saith,” whether or not

® | this person was the same person that signed the same

10 "Richard A. Smith" to People's 72 and signed the name

1 "R. A. Smith" to People's 57-C and signed "R. Smith" to

21 People's 57-D7

1 A Yes.

4 Q  Whatis that opinion, six?
. 15 A My op:la:ton that all the Smith signatures were

16 madc by the ssme perscn.

7 Q And the 72 which you == gtrike that.

18 Your Honor, I hwe here a blow-up, a photographic |

19 blow-up of 37-A and 37-C.

20 " May tis be marked as Pecple's 1097

A THE COURT: Marked as 109 for identification.

22 Q BY MR, KAY: Now, Sergeant Campball, you've seen

109 id. 2 People's 109 before, have you not?

* A Yes.

5 Q All right, And is this, in fact, a blow-up of

2 People's 57-A and 57~C, the pawn slip aud redemption siip?
® & A Yes, it is.

» Q ALl righe,
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marked, the blow-up hai been marked 1097 Does that pencil

Now, directing your attention to People's 57-C,
and above the signature of "R. A. Smith" in the space
whare there's a space for ths person redeeming the gun
to sign, you'll note that there's a panciled signature
in there; is that correct?

A Yes.
Q All right. And does that pencil signature alsc
appear on the blow-up of Peoplets 57-C, which has now bheen

signaturs appear on the blow-up?

& Yes.

Q On this peniciled signature there which appears
to be on 57-C and on the blow-up, the one I directed your
attention to which appears to be "Donald" «- some middle
initial -~ would you tell the ladies and gentlsmen of the
Jury what, if anything, you notice unusual about that
signature, when you examined that?

MR, DENNY: Gbject to that as irrelevant and 1nmat¢ria1,
whnn he says it is "unusual,"

'HR. RAY*‘H!II, your Honor -

THE COURT: It assuzes fhcts-ppt in evidence.

Q 'BY MR, KAY: Oh, okii, did you notice snything
unusual about tha: signaturel

MR, DENNY: Object to that as vagus snd ambiguous as
to what's unusual, - .

MR. KAY: Wall, Sergesnt Campbell iz a handwriting
expert.
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THE COURT: The objection is overzuled.
You may answer.
THE WITNESS: Yes, I did.
Q BY MR, KAY: ALl right., Aand when you first

examined thag, what did you notice that was unusual akout the --
- about the signature?

A Well, the first ~- apparently, there has been an

| exasure acrose the signature, the center portion of which was

almost obliterated by the srasure.

And secondly, there apparently had been some
difficulty in writing this signature, inasmuch as portions of
it had haen over-~written several times.

THE COURTs Did you say over-wriltten?

THE WITNESSs Yes, sir.

Q BY MR. KAY: what do you mean by over-written?

A Well, for example, in the capital letter "D,
there are thres distinct writing lines, which indicates that

‘whoever did the w;iging'had some <= fOr some reaxon -~ had soue

difficulty in forwing the letter "D, * for example.

g Now, did you have an occasion to compare this
tigna&ure on 5?—& and 109, this sigeature of Donald J. Shea,

| with the other signatures of Mr. Shea that yon have testified

to, with all - wall, wiéh the other signatures of Ponald J.
Shem that you said were made by one and the same person?

A Yhs; | |

Q And did you forsulats any opinion as to whether or
not this signature, on People's 57-C, and on the Blowup,

People's 1098, whether or not that was made by the same person

CieloDrive.cOmARCHIVES




6434

82 that made the signatures on the other documents, and the letter,
. 2 Qnd the application for employment file?
8 A Yes, I formed a gualified opinion regarding that
* signature.
5 Q all rxight. And what was -~ okay. First, I'll ask
¢ yous
! what was the opinion?
’ A It is ny qualifie& opinion that the signature was
? prabably hot the sane =~ not mde by the same person who wrote
| the othexr Shea signatures.
o Q A1l right. And what do you mean by "qualified
" opinion"?
. A That the -~ it ix not as strong, of gourse, as
‘. z: a positive conclusion. ZIt's due primarily to the condition of

the document, and the condition of the signature itselt.
N You are talking about
i 8o that I cannot ~=
B == the conditlon of the signature on 57~C7?
19 vas.
20
in othar words, it's not very clear?
: That's correct.
MMwi'f

22

p T - I

23 r
THE CQURT3 This would be a good time to recess,
2 S
How ahout 1330, ladies and gentleman? Would that

25 »
inconvenience anyoné greatly? ..
26 . L :
{No affirmative response.)
21 . Co -
THE COURT: All right, : 'Let's make it 1:30.
. o

Puring the recess, you axe admonishad that you are

.7, 3 3
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not £ converse amongst yourselves nor with anyone élse, nor
peranlt anyone to converse with you on any subject connected with
the matter, nor to form or express any opinion on the matter
until it ig finally subnitted to you.

1'll sea you all ai 1130,

{whereupon, at 12:;03 P. K., an adjournuent was
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LOS ANGELES, CALIFORNIA, THURSDAY, FEBRUARY 10, 1972 1340 PM |

THE COURT: The Jurors are all present. The defendant
is pregent with his counsel, We're ready to proceed.
People.
State your name,
THE WITNESS: Herbert L. Campbasll.

‘HERBERT L. CAMPBELL,
the witness on the stand at the time of the noon recess;
rasuned the stand and testified further as follows:

DIRECT EXAMINATION (Continued)
BY MR, KAY:

Q Sergeant Campbell, I believe we wera at tha point
where 1 was going to ask you whether or not on 57-G, on this
redemption pawn ticket that you testified -~ have baen
testifying about, and the blowup of thie 37-C which is the
right-hand portion of People's 109, on this signature that
says "Donald" -- some letter "Shea,” did you note any
digsimilarities betwesen the signature here, “Donald Shea,"
and the other gignnﬁurcl ¢f Donald Shea?

A, Yes.

R All right. And would you please tell the lsdies
and gantlcnen*ef-thﬁjjury‘iiat‘disgimiiaritics'you noted?

A Well, the dissimilarities I noticed are the
differences in thﬁﬂfo:m of the latters in the name “"Donald
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Shea." Frimar;}y,zthe capital letter D in the exemplar

Shea signatures and all the other Shea signatures, as a
matter of fact -- the capital letter D is made with a ~-

in such a meoner that the lower portion on the writing line
is a very narrow -- the narrow section of the letter, and 1t
gets & little largar as the writing line progresses upward.

In other words, it appears that it is an inverted
trisngular shape of the letter, whereas the letter D on the
penciled laetter D, and the penciled signature that has been
erased, is just the opposite. It is much heavier, much
wider at the base of the letter than at the top. Plus the
fact, as 1 stated before, that it has been overwritten at
least three timas,

Further along in the signature it appears that
the writer possibly was unfamiliar with the spelling of the
nage. At any rate, made an error and possidly cmitting
sither the L, o the D. It is hard to determine exactly
which letter is over the other. But the L and the D are
superinmposed. In other words, one is written on top of the
other.

Because of the condition of the document, it is
impossible to determine which happened first. This normally
wouldn't happen in a signature wherein a person is familiar
with writing the name. |

And the last name Shea or what appears to be Shea,
the terminal letter A or what should be #n a, at any rate,
appears actuully’té be a letter U, It is made in such a
manner that 1t_§d véry wide; widely open st the top. In all
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app;grancqs is the letter U, and this does not occur on any
of tha other Shea sigpiﬁures. |

Q .Whﬁt about the middle initial letter there, did
you notice anything. unulual about that?

A Vell, the lﬂttat, the middle initial, the
condition of the docun;nt it that point is so bad that it
wouldn't be possible to make any intelligent observation
there. _

Q2 Showing you the blowup -~ I notice when you'va
Just been testifying, you've been looking at the actual
document 57-C.

Now, ont the blowup, does the middle part appear
any clearexr where you could -~

A It is slightly clear on the énlarged photograph.

Here, again the form of what should be the middle
initial J is not similar at 2ll in comparison with the
othey Shea sgignatures.

MR, KAY: Your Honor, at this point I would ask that
Pesople's 57-A, -B, ~C, =D, be received intc evidence and
also People's 109 be zeceived into evidence.

MR. DENNY: No objection. Also 55 series, A, B, and C.

MR, EKAY: Right,

ME. DENNY: That they be raceived.

MR, KAY: 55-A, ~B, and =C; 72; 71; and 64, 64 night
have «- tﬁac'l the letter that was passed to the jury.

That might have been ~-
THE COURT: 1 don't believe it has been.
MR. XAY: I offer that into evidence, alsc.
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MR, DENNY: No objection.

THE COURT: Those are all received into evidance.

MR. KAY: Your Honor, I uoﬁld ask permission at this
time to pass the blowup, Pecple's 109 to the members of the
Juxy ;o;th;: éhay can look at the signature that Sergeant
Campball has been testifying sbout.
| MR, BERﬁY: Your Honor, 1 thiﬁk,that'l a waste of
tiﬁe-at this point. |

THE COURT: Yqﬁ may do so,

Just look at it very quickly and pass that on.

MR, KAY: The questioned signature is in red on
People’s 109,

Thank you, I have no furthexr questions, Sergeant

Campbell.
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a1 1 . PHE COURT: You ady Qrogs.
® . ST
cross  ° . . CROSE EXAMINATION

® | BY MR, DENNY2

5 L Yes, Sergeant Caupbell, when you say you have the
gualified opinion that this signature that appears on the

7 exhibit thet has just been passed to the jury was probably not
: msde by the person aaking the other signatures, you say, where
.- 9 |those denomimbted ;4na3a g, Ghea, your testimony would be, then,

| that it is possible that this signature that we're talking

b aiout, the penciled signature, could have beeén uade by the

= saae persony is that what you are also implying by that
B qualified opinion?

. . A Well, in the reala that sany thinge are possible,
» I would have to say yes. But based on my experiefce and -~ uh,
© I would say it would probably nok be.

8 Q Probably not, but it is still within the realsm of
P posaibility?
¥ A Yas.
? Q Based on your observations?
“ A Yes.
¥ Baged on the Ffact that the writing that you have,
that penciled writing was a very poor sample to work on in
" itzelf, iE that right?
” A Yas.
26
Q Looking at it realistically, though, and getting
. i out of the realm of possibllities, and based on your experience

28
and expertisge in the field, Sérgeant Campbell, would you say
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I 1 | morxs likely that im your opinion it would constitute an
.' 2 attampted forgery of the signuture of Donald Shea?
8 CA Yes, 1 wauld say that is Possikly what would

acaoant for the divargenaa in. the writing signatures.
5 @ &0 although you are not willing as a writing expert |
to say this is dafinfggly.aeforgary bacause of the smudyes and
the rest of it,qanexhh?lesa_becgnae of these things you have
told us about,v ‘tha three strikea on the "D," the initial Donald
*D," the open "A" on the end, the other itemi that you mentioned,

¥ | it would be your opinion that it is probably an atteapted

u forgery, is that right?

- 12

' A Yau.
® Q All right, good.
. . Now, air, would you go back and tell us again, a
e questioned document broadly -~ what does a guastioned document
10 take in?
Y A Generally, it is any document about which there

s |
is some question or dispute regarding its authoxship or its

19
origin, presentation.

20

Q Well, you mentioned something about the faqt that
2 |
 in addition to dstermining the authorship, et cetera, you
2
. deml in examination of inks, is that right?
23
A Occasionally, yes.
24
Q And the writing on things not only on paper but
25
1 on door dambs, I think you paid, something of that kind; is thay
26
right?
2T
1" A Yesg.
28
Q 3nd what is the purpose of that?
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A The purpose is to identify the writex, basically.

Q All right, Or to identify if somethinyg has been
written in u particular kind of ink? Ig part -~ let pe withe
draw that guestion.

is pgrt of your expertise of the questioned
aocuxient axpaft‘#he determination of the types of ink used in
making.a.ﬁxiéing?

MR. KA¥: - This appcazs to be irrelevant, your Homor.

MR, DENNY: It goos ébAhia &xﬁeitile,

MR, KAY: Qutside bh?-gane.

THE COURT: -Qverrhleé,iyou maY aAnswer.

THE WIENESE: Not geherally. As far as inks are concerne
geherally a comparison is to the color of ink, the width ol the)
writing line, et cetera. The chemlcal analysis of ink we no
longer 4o.

Q Is that because with ballpoint pspne it is almoszt
impossible to trace them anyway? ‘

A Generally, because ballpoint inks nowadays ure
manuractured in large vats and it would just be, usually, a
waste of time to txy to pin it down to one particular pon.

& Right. nut-you have received training, in the
course of your traininy, in the determination of the use of
different kinde of inks, is that right?

a I have conducted experiments previomsly under the
gupervieion of the head foremeic cheanlst in the past, some
years ajo.

v} and this was part of the traininy, to train you as

an expert in the field of guestioned documente, ig that right?
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| Scisncesn, ie that right, the Amexican Academy --

quasﬁi@ned.signature to an‘axemplar; hut these other areas that

| you have just discussed with us, is that right?

iy, E'Eih
Q S0 that to become the -~ ona of the elght wesbersa

of the gquestioned document pection of the Academy of Forensic

A I believe I aald eighty.
G Bighty?
A Eighty.
Q I'm soxry, X thought it was more exalusive, But
elghty is still good snough.
wahocoﬁa one of them, your gualificatione had to

include not only that you be able to identify one signature,

A Uh, well, not so much on the -- as far as ink is
cohcerned - on the idantiéy of ink. More realistically, I
would say, it would be a fami;iaiization of the various inks
and the result of varioue chemical analysie and the manner in
which they are conducted. They have to have some background
in it.
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10~1 1 Q All right. And to determine whether scmething is

. 2 an ink versus a paint, or something like that?
3 A Yes.
4 Q 1s that right?
5 A Not so much paint, no. Just ink. I have
6 nothing --
7 | Q or --
8 A ~« at all to do with =~
9 R . --“ ‘:Lnk, versus ball-point pen ink, or sonething
10 likc thut?
n A 1 beliwe itrs all uit:h ‘ball-point ink, There
12 are practically no fluid pen inks used much any more.
13 Q How about india ink?
14 A No. Just ball-point ink.

. 15 ] ‘5?:11. you are familiar with india ink and writing
16 with india ink, aren‘'t you?
o MR. KAY: This appears to be irrelevant.
18 MR, DENNY: This goes to his expertise, your Honor, to
5 test his expertise.
20 THE COURT: Sustained.
A Q BY MR. DENNY: Well, sir, would you tell us
2 |  agaio what a questioned -- strike that.

2 What an exemplar is?

2 A An axemplar is written material that has been

® identified as having been written by a specific person -- or,
% in the case of a typewriter, a ipnc:l.f:l.c machine.,

. 7o R And when you say "identified," what do you mean?
28

A Having baen identified by somecne who witnesses
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10-2 1 | the handwriting, or someons who is familfar with the hand-
® 2 | writing, for exsmple, a family ‘member who has resided with
3 a person and is familiar enough with that person to know
4 what their handwriting is like -~ (inaudible).
5 THE REPORTER: I'm sorry. What was the last phrase?
6 MR, DENNY: "Over a petricd of time."
7 THE WITNESS: Over a period of time.
8 2 BY MR, DENNY: All right. And Sergeant Campbell,
9 when documents are brought to you foxr a determination as to
10 the authorship of a guestioned document, as compared with an
n exenmplar, a known writing, in the main they are brought with
2 1 some statement as to which is the examplar; is that correct?
13 A Usually, yes.
1 Q In other words, you do not usually witness the
. 15 person making out the exemplar yourself? That's not the
16 normal course of events, is it? |
o A Not usually, no.
18 Q And in this case, you did not witness the making |
o out of any of these exemplars presented to you; is that
2 correct?
A A That's correct.
2 Q All right. But you were told, were you, whi;ch
= were the exemplars and which were the qut;lt_ioned documents?
# A 1 don't believe thess ~- I was told apecifically
5 that these were exemplars, I think -- as I racall, they
% wanted l'i.gnatunl compared.
. % R Well, when you say "Larry," you are talking about
28 Larry Sloan? '

$
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considered as exemplars?

L

A  No, no. I'm sorry. IfI -~

3 Well, didn't you -- |

A 'I said, when they submitted -- in other words,
the investigators. _

Q wnll,'&id,yau‘nﬁtljunt state, though, that when
Larry called =~

:
]

A Ho. When they, I said.

2 I misunderstood you, then,

A No.

] All right. When they called -~ and is that Mr.
Kay or-Hrﬂ -

A No, Originally, it was at the request of
scrgaant>31egion, I believe, from homicide --

X All right.

A ~= Sheriff's Homicide.

Q And are you telling us, then, that as far as
you were concerned, when these documents were placed into
your hands, they all constituted questioned documents, as
far as you wers concerned?

A I don't recall specificslly, but I -~ I believe
that I was shown & series of signatures and asked to compare
them.

And as I vecall, I asked which ones would be
considered as exemplars.

{4 . Well, do you recall which ones were to be

A Yes.
QR Al right. Taking the specific exhibits in the

A
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10-4

; 55 series, the 55-A, =B and ~C, were you told that any of

. 0 those constituted exemplars, as distinguished from questicned
3 documents?
4 A Yes. As I recall, the Shea signatures on all
5 the pawn slips were -« were indicated as exemplar .signatures.
6 QR SAI:I right. And in the 57 series, -A, -B, ~C and
7 <D, was it 1ndicat¢d to you wvhich were the exemplars and |
8 which were tha quutlamd docusents?
0 A Yes. : Here again; all the Shea signatures on

10a fls. the pawn slips. o "

n AR
12
13
1
o "
16
17
18
19
20
21
22
23
24
25
26

27

o .
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10a~1

KEBETA 1 . Q All of the Shea sighatures?

. 2 A Yes -~ with the exception, of course, of the one
3 | that =-
s Q Well, the —-
5 A -= on the Smith ~=~ on the Saith pawn slip.
° Q §7-¢ (indicating)?
7 A Yes, right.
8 Q All right. Now, in the 57-C and ~D serieg, there

are two Emith signatures. Were those considered by you, or

1 pressnted to you as the questioned signatures? Or exemplars?
o A No, they were subnitted as questioned sijnatures,
2 and booking slip signatures were submitted As exemplar signa-
. tures on the case of the Smith signatures.

] Q And by the booking slip signatures, you refer to --

@ s

16

 May we have those two, 74-A and --

‘MR, KAY: I think you have thes in your hand -~ oh, no.
17 .

Pa;:ﬁon' ne. Wa:it;,

. Here they a{re, 74~A and 74.

19 .
Q BY MR. DENNY: The signaturs on the boocking slip,

20 .
*Richard A. Swith," on the botkom line, in Feople’s 74, that

21
wag considered -~ or, presented to you as an exempler?

A Yes, That's one of three. and “R, A. Smith" at
“ the top, to the right; "Richard Alan Smith," closer to the
¥ center; and one at the bottom, which you just mentioned.
* Q All right. B3nd in 74~A, that was presented to you
* as an gxemplar, the two signatures that appear on the top and
. : the middle?

A Yean,
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particular negabive —-

Q You had no independent knowledge yourself as to
spevifically whether 74-A had been made in the pressnce of any-
one or not? You just took Officer Gleason's word for it that
that was npade by 2 person writing the name "Richard A, Smith*
and it was witnessed by sommone?

A Yes, that's correct.

4] And as far as this check here, Pecple's 71, &nd the
adorsexent on the back, was that presented to you zss an
axenplar, or as a gueastioned document?

A I believe that was also an exemplar -~ yex.

Q And who indicated to you that that was a known
slgnature or an exemplar?

A I believe the investigating officer;, as far as I
can rescall,

Q And a known sigRaturs or exemplaxr is One that has
been witnessed by someone, or as Q signatuxe which a family
menber Or someone u}ona to the person can say is specifically
that of the known ieruan?

Af Yas,. -

L]

Q: 811 rxight, ¥Now, sir, again, eimply by way of
question on youx cxpurhiac, iﬁ I may, ‘there is a writing on this
iy

MR. KAYs Well, your Honox, I'm going to object to this.
It's beyond the gcopu of diruat, and —-

MR. DENNY: This is on his expertisa.

MR, KAY: -=- and is irrelevant at this point.

MR. DENNY: It's to test his expertise.

THE COURT: You haven't put your guestion yet.
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MR. DENNY: Yes, that's right.

. 2 « Looking at the ink writing that appears -« the
letters -~ that is, the xumeral &% 4 you are holding it
like this (indicating) -~ as part of your training, experience,
and that experience which goes to establish your expertisze, Qo

&

you have the expertise to determine, sir, whether that particulax
lettaxr Or numeral would have heen placed on that nejative
before or after that negative was developsd?z

M, KAY: &Same Objectlon, your Honor. Baeyond the scopss

10 irrelevant.

M THE COURT: Sustained.
v MR. DENNY: May I take hia as ay own witness for this
13 purpose?
. i: MR, KAY: We'd object a¥ this point.

' THE COURT: Well, after you finisgh your cross.
° MR. Dm: I ‘vﬁ finished my" CrOSE,
! THE COURT: All right.
. MR. KAY: Well, I have redirect.
® THE COURT: Redirect? Then, go ahead.
20

RED., o REDIRECT EXAMINATION
B BY MR. RA¥e
* Q bergeant Campbell, does it make any difference to
i your opinion that the signatures of Donald Shea, the énes that
® you said were tha same, whether or not they are the same or not,
:_26 does it make my, diffcrenca whieh is the exqmplar and which is
. g the guestioned document? -

. t :
A Uh ~- to some extent,
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Q
A

printed note ~=

T
] 1 v

Well, what difference does it make?
On;the siﬁﬁitutal“ﬁdn"at the bottom of the
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10b-1 1 | 2 Un-hom.
2 A ~= for exampls, 1f the nawe "Don," D-o-n, was
3 considerad -- was to be considered as anexemplar, and all
4 the other signatures were to be considered gquastioned ==
5| in other words, if the reverse were true than is pressntly,
6 it would be impossible to determine positively that the
7 *Donald Shea" signatures were the same handwriting as the
8 *pon, "
9 . Bscause in the examplar "Don," you only have
10 thraq lattexs. !E; would have the strong possibility,
1 1n;;mucﬁ‘as‘nbo-n.is. of course, identical to all the
12 firet parts of the signature énonﬁidléhca.“
1 Q 1 see.
14 A But in this c;-e,.vhere it's ~- where just the
15 opposite is true, and you have actually an abundance of

16 exemplar materisl, as opposed to one questioned --

v 24 And you are sayirg again that the signatures that

1 you examined, the "Donald Shea" signatures, excluding

1 Peopla's 57-C, the questioned signature, that the other

% Donald Shea signatures are ~- were a1l made by the same

4 person; is that right?

2 A Yeou.

= Q  All right. And the "Richard Alen Smith"
" signatures that you examined, they ware all made by the
25

same person; is that correct?

. A Uh -~ yes, All the Smith signatores were made

27 by the same writer.

% § ALl right.

H
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10b-2 1| A I couldn't say for -- I don't want to coﬁfuse
. 2 the issue by intimating that there is a possibility that the
3 Shea signatures and the Smith signatures could be by the same
4 writer. |
5 I am saying that all tha Shea signatures asre
6 by the same person writing “Shea," and all the Smith
7 signetures are again by some person writing "Smith."
8 MR. KAY: All right. Msay we approach the bench for
9 & nomant, your Honox?
10 THE COURT: Yes, you may.
1 MR. DENNY: Well, does counsel have any further
12 examination? Because I have a little recross, if he's
18 finished. .
M THE COURT: Recross?
. 15 HR DENNY: Yes, before we approach the bench.
16 MR. KAY:' Okay. No, I don't.
1 THE COURT: A1l right. Go shead.
18 .
1 'RECROSS-EXAMINATION
® | BY MR, DENNY: e
2 Q Sergeant Campbell, agein on the very last

2 statemant you have made, you are not saying, T assume -~

% well, let's not say what you are not saying; let's see if

% we can get what you are saying.

B The signatures, "Richard Alan Smith," were all

2 made by the sanc‘perlan, as far as your opinion goes?

27

,"' A Yes,

% 2 You'd state that as an expert opinion?
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10b~-3 A Yas,

. 2 2 All right'. And when you expreass an cpinion as
3 an expert opinion, you are axpressing your oplinion; you are
4 not expressinz fact; is that righc?
5 | A Yes.
6 Q All right, And the signatures of Donald J. Shea--
7 or "Don Shea™ or "Don" -~ other than the panciled signature,
8 you say, in your opinion were £1l made by the same parson;
9 { right?
10 A Yes.,
n Q All right. Then, taking the penciled signature
2 ¢n 57-C, you can't form an opinion -- is thet true -~ as
13 to whather or not the person who wrote "Richard Alan Swmith"
4 wrote that panciled signature?

.' 15 A That's correct, yes.
16 a) All right., And the writing, right undernsath that] -

1 penciled writing, of "R, A. Smith," or "R, Smith,” whichaver
18 it is on 57-C, you have no way of knowing, because the

19 penciled signature appears to be an attempted forgery,

# | whether the person writing "R. A.Smith" or "R. Smith" below
2 the penciled signature was the one ¥ho attempted to forge

2 | the signature of "Donald J. Shes" in pencil; is that right?

2 A That's right, Thare's no way you can determine
2 that. ‘

5 Q All right, Y;:m are not excluding that as a

% possibility?

27

. J A No.

MR, DERNY: All right. I have ncthing further, other
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than my examination, which I assume is what we want to

apprbaeh the bench about,

)
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10c-1 ! (Whareupon, the following proceedings were had
. 2 .at the bunch"amm'g Court and counsel, outside the
hearing of the jury:) .
4 MR, RAY: The People would objoct: to having Mr. Denny
| interrupt the Feople's case at this time, Sergeant Campbell
is downtown. He's available at all times.

I think that, certainly, when we have out~of~
State witnessas, we haven't objected when Mr. Denny has
attempted to call them, to examine them, as his own witnesses.

0 But I think there should be a certain integrity

" to the Peopla's case, and that they should be allowed to

present their case without interruption -- and espacially,
when the *ui.tn.u is available at all t:l.lu.

14

. THE cmmr: Well, I think it will be relatively short.

15

13

It's only one subject, isn't it?
MR, DENNY: That's right, your Honor. Three ninutes.
MR, KAY: Well, also, I think with Sergeant Campbeli,

16
17

18
that Mr. Denny has some -~ has to make some arrangemsuts to
19
pay him an expert witness fee or something.
20
1 mean, he's calling him ss an expert, and I

think that he should allow at least Sergeant Campbell to
® | discuss it with him bafore. '

MR. DENNY: I am perfectly willing for the Court to
pay him whatever the Court feels is propsy as an expert

witness fee, if the Court faels that that is proper,

21

23
24
25
26
I don't think 1it's going to come out of my pocket
o :: in any event. And if the Court feels that it is proper,

tindex these Acircumstances, to pay him --

¢
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THE COURT: I'll permit you to ask him -~ I'll permit
you to alter the order of proof.
HR.jDEnﬂY:‘ Thank you, your Honor.
| (Whereupon, the following proceedings were had
in open court, within the prlscné. and hearing of
the jury:) 1
THE COURT: Oun anoﬁher'lubjcct, aside from what you've
heard on direct and -¢cross, the Court is permitting the
defendant to present cvid;ncc.
(Pause in the proceedings while a discussion
off the record ensved at the witness stand betwaen
Mr. Denny and the witness.)

HERBERT L. CAMFPBELL
called as a vitness by and on behalf of the defendant, having
been praviously duly sworn, resumed the stand and testified
further as follows:

DIRECT EXAMINATION
BY MR, DENNY:

Q Sergeant Campbell, I've given you the opportunity
to look through a 10-power jewaler's loupe here at the
tegatives nuabered 5 and 6, in Defendant’'s Exhibit 3.

I wonder, after having had just this short
opportunity to do so, under these lighting conditions, and
with that particular instrument, whether you are able to
form any opinion as to whethar or not the numbers, "5" and

*§," that appesar on the two negatives, appear to have been

1

CieloDrive.cOmARCHIVES




10

1n

1z

13

4

15

16

17

18

19

20

21

23

24

25

26

27

28

6458

made with some sort of ink?
A 1 would have no opinion regarding the numbars,
on such & curscry sxamination.
You'd have to have, Ne. 1, better lighting;
better magnification equipment.

I'd generslly use a Zeiss microscope, with about--

X

oh, up to 40 power, if needed.
| f 1 doubt if they -- or, on an exsmination like
this, whnthct & low power would be beneficial at all.

Q All right. So that without taking the documents
and subjecting thsh to such mieroscoplc sxaminaticn, you
could not -+ you say it would t-kn expert testimony, with
axpert equipmant, to dntcrmine, ont, whether those nuxbers
were put on with ink; and two, whether they were put on
before or after the negstives were processed; is that correct?

A Yas.

MR, DENNY: All right. May we approach the bench,
your Henor? ,

THE COURT: Yes, you may.

(Whereupon, the following proceedings were had
at Eho bench among Court and counsel, outside the
hearing of the jury:)

MR, DENNY: Your Honor, at this time, I would renew
my request to have either Larry Sloan or Sergeant Campbell-~
either one -~ appointed by the Court, to make the necessary
microscopic axsmination, under propar conditiong, so's to
datermine whether in fact the numbars on the negatives in
Exhibit B were indsed put on with india ink or some such ink,

H
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1 and were placed on either before or after the development
o 2 of the negatives,
) 3 And 1if I may, your Honor, I will get the testimony
4 of Sergeant Christansen, in which he said specifically,
5 without equivocating =- and I can cite it to the Court .
6 by page and line number -- that these numbers were put on
7 before the pictures were taken.
8 And it is extremely relevant and material tc the
9 defense of the case, and to the =--
10 THE COURT: Why is it relevant? 1 can't see that it's
n relevant, or‘thatiit‘s -
12 ﬁé. DENNY: It goes to the basis for his opinions,
104 fls. B hiu_expért opinion, youx Honor. .

® .

16
17
18
19 .
20
21
22
23
24
25
26

27
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e

10c~1 MR: KAY: Well, he said that they have -- he didn't

. 2 base . hisg Qpiﬁifon -_:n;h" t.}z_os-‘ t:hingl-.
THE COURT: That's true,
MR, DENNY:  Your ’Hox'xéf.f;i,t goas to his t:rust@rthinou
ax a witness. His credibllity is in issue as a withess.
And he's ata’t@d'm' and I would like to put it into
the record; I can get it right from my briefcase, where <=~
THE CQOURT: wWell, the record speaks for itself.

MR. DBNNY: All right. Well, it was cited by Mr. Kay,
0 two cariier statesents that he had smade; that he wasn't sure;
H but finally, on redirect, he stated without eguivocation that
. these numbers were piacedon the negatives before the pictures
? were evar taken; and that the reason we only have four views

. ii  instead of wix views of the bullets iz because that they weze
pre-nunbered, serially, and that that is why two and three are |
N the same and five and six are the came.
v Fow, your Honor, his credibility isx in issue as n,n‘
’ expart. And under these instructions the jury will get, the
i jury may ignoras the testimony of an exﬁert:, or give it the
* weight to which they feel it's entitled, based upon his
21 credibility, his expertize and his credibilitcy.

And this goes directly to his credibility.
23

NR. KAY: Nunber one, I think it's irrelevant; and
2%

nunber two, Sergeant Christansen's testimony was thit he didn‘y

; put them on anyway: that Sergeant Warner did; and that he
2

didn't,
27

. MR. DENNY: Well, your Honor, may I have just a zoment
to get the transcript? It will take --
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106~2 1 THE COURT: No, The Court doesn't believe that it's
. 2 | material.
8 The Gourt belleves that it's of such a minor

? | nature that ig ‘shouldn't consume Court ox Counsel's time.

5 : MR, DENNY: Your Honor, I cannot ==

6 . /THE COURT: . The Court has ~- hae also looked at thoze

7 | negatives, apd :1‘:';_5‘ éaid before L*h;t it -~ it is something which

? does not wppear to be a matter of expert tastimony.

’ MR, DENNY: That's why I had this witness ~-—
Y| 7HE COURP: - Excuse ae,
H | MR, DENNY: I'm sorry, your Honor.

2 PHE COURT: You ars asking for the appointment of an

1 axpert,

14
. MR, DENNY: That is correct.

15
THE COURT: And the {ourt ~- the Court has stated -~ and

“ | 7 think that it's obvious that it can be determined, without

17
expertire, in respect to it «~~ that the ink is on a negative,

18
and that it's Leen placed on the negative after the developament

19
of the nagative.

20 '
MR. DENNY: Well, your Honor, if the People will stipulate

21
to that, fine, But you say "What is obvious." Thiz witneas

22
says — who is the supposed expert ==

MR, KAY: Xeep your volce dowh.
i KR, DENNY: - that he can't, And he is an expert,
* your Honor.
:: MR. KAY: Mr. Denny w~-

. MR, DENNMY:; He is sn expert, and ha can't tell.

28
THE COURT: The Court is not going to take the time to ~-
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104~3

]

MR, DENNYs Your Honor, it's not going to take tine.
. 2 This man can take these negatives right now, submit thea to

8 examination, and come in on Munday and testify.

4 And this is all I am asking.
5 | THE COURT: And testify ~-
6 MR, DBMNMY: Testify that these nusbexs -- if in fact it

d is txus -~ were put on after the negatives were developed,

B THE COURT: T‘Jrhai court believes that »-

9 MR. DENRY: Well, is the Court going to instruct the

0 ] dury that "&nfnna gan tell that the numbers have obviously been
u put oh aftex. thqy’ have besn dtvﬂoped?

12 MR. KAY: Obv:l.buuiy not,

1 WR. DENNY: . Well, if l:ha tourt is going to so instruct,
¥ | that's Fine. Or if the Peopla are golng to so stipulate.

® 5

16 .

ﬁut unlaess thd muzk :L- going to instrict the
dury to that effect, or unless the People are going to
. stipulate, I have the right ko put on evidence,
MR, KAY: I think it's w-

| MR. DEXNKY: And I have the same right to get experts

18
19
% as the People do, your Honor, to establish that evidence.
2 And this witness has zaid that, as. an expsrt he
can't tell.

23 THE COURTs It’s of such minor importance that it ix

24
really insignificant,

25
MR. DENNY: Your Honor, let me just, if I may, asxke the

26
point as to how significant this is.

27
This is the only demonstrative evidenca, short of

the temtimony 0f Ella Bailey, that connects my client with the
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1| Hinman murder, that bullet, 2And if the jury believes ~-
. 2 THE COURT: Let's proceed,
(Whereupon, the followiny proceedings were had in
open courkt, within the presence and hearing of the jury:)
THE COURT: Anything further?
MR, KAY: I have no queskions.
‘ MR, DBENNY: In view of the Qourt's rxuling, I have nothing
further, your Honor.
MR, KAY: May Sergeant Caupbell be excusad?
0 THE COURT: Yes, he may bhe excused.
THE WITNESS: Thank you.
HR. Wmm: . The People will call Sergeant Whiteley,

n
12

13
your Honor.

14 , .
' | THE ¢LERK: Do you solemnly swear that the testisony you

15 O )
may give in the cause now pshding befiore this court shall be
16 L ‘ :

the truth, thé whole truth, and nothing but the truth, so help
you God?

THE WITNESS: I 4o,

17
18
19 .

20
PAUL J. WHITBLEY,

21
called as & witmess by and on behalf of the Paople, having been

g2
p 31 duly sworn, was examined and testified as follows:
10m fol 23

24

26

27
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10e-1 ! DIRECT EXAMINATION

. 2 BY MR, MANZELLA:
3 Q Sergeant Whiteley, for a few questions, I would

like to direct your attention to the physical search about
5 which you've already testified, of Spshn Ranch and the
surrounding areas which you directed.

During the course of portions of that ;;hylical
search, did you observe the prasence of camsras and camera
craws of local television network stations?

MR, DENNY: 1I'll object to that as irrelevant and
izmaterial.
THE COURT: Sustained.

MR, MANZELLA: 1 would like to approach the bench and

. * | make brief argument, your Honor. '
K THE GOURT: All right, you may.
: P (ﬁﬁcuup‘on, the following proceedings wers had

10
11
12

13

16

17 -
at. the banch among Court and-counsel, outside the

18 t,

hearing of the jury:)
MR, MANZELLA: The Pecple's offer of proof is that thers
was publicity given to t:he physical search, which was
diaseminated among the public, through the media;
And that -- that is one more piece of circume

19
20

21

23
stantiasl evidence that Shea is dead, because it would ba

reasonable to infer that had he been alivae, he would have

24

25
) seen the publicity, and that -- or heard about it; and that
2

|  he would have made his existence and presence known.
27

. o8 The fact that the case received -~
MR. DENNY: Well, your Honor ~--

H
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10e~2 1 MR, MANZELLA: Or, that the physical search for Shaa
. 2 was publicized, -~
3 THE COURT: Well, T can't ==
4 MR, MANZELLA: ~~ I believe, is highly relevant. 1It's
5 a complete distinction between this kind of a situation and
6 the situation in which no one iz aware, other than close
7 friends or something, of a physical sesrch for a person, or
8 a search for a person.
9 I think it's highly relevant.
10 In the Devins case --
1 THE COURT: I can'‘t see that --
2 MR. MANZELLA: «= it was admitted.
13 THE COURT: <~ that your question concerning the camera
1 crews would have -~
. 5 MR, MANZELLA: All right. 7T can ask him the direct
1 question.
“ THE COURT: Yas.
1 (Continuing) -~ any significance, any relevaunce,
® because I suppose everyone knows that pictures are taken,
2 Whether thcy'xc‘gvantually shown ~=
2 MR, MANZELLA: ALl right.
2 'fﬁx CQURT? -~.¢ﬁ'gc}avision. pnfhaps, 1 don't know,
» MR, MANZELLA: A1l right, T'1L -=
* THE COURT: .Or whether all of them are, I don't know.
® MR, MANZELLA: 1I'll is‘u_: him, then, if this will ==
% if portions of éhﬁ'phyaiutl learchxconducted and directed by
. :: him were given publicity in the -- on tslevision ll'ld ovar
the radio and in the newspapers.
11 fis.

H
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1i~1 1 THE COURT: Well, does he know that?
| ] 2 MR, MANZELLA: Yes,
3 THE COURT: Does he know?
4 MR. MANZELLA: Yes.
5 MR. DENNY: Well, your HOonor ==
6 THE COURT: Will you stipulate to that?
7 | MR, MANZELLA: Everybody knows, if the Court wants to

8 take judicial notice of it, T don't know how I could even

9 | ask the Court to take judicial notice ,. yryne a h‘tiﬁﬁiltion‘
10 THE COURT: It is gifficult to do, because these people
‘1 on the jury have besn weaded out, hut we do know from what we

2 | have heard from the jury about it there was svme publicity

B 1 about that search.
. 14 MR, DENNY: Well, your Bapor, my only objection to it is 3
. s this: I don't think mexely by virtue of the fact that the
¥ | meaxch for Shea's body was publicized, necessarily then it
7 | 4y elccunstantial evidence that he would have made himself
1 xnown under t}iésu circumstances. Obviously, if he is dsad by
¥ ot;hér Eham eriminal means, he couldn't have made hiwmself known.
2 c .A'nd, they're going to say it therefora must be that

A he would have mad; himeelf Xknown unlass he was dead by

2 eriminal means. | {
% MR. MANZELLA: That's not true.
& MR, Dm:- And that's the infarmce you are supposed to
» draw from this puﬁlicity., And it may well be Mr. Shea wanted
%1 w disappear under sopé clrcumstances and, by God, wasn't going
. “ ko show up. Thare's all sorks of inferences that may be
- 28

drawn and I think it ie irrelevent and it gets into the area of]
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where the prejudicial effect outweighs the probative value as

far as what you are going o be arguing from this evidence
that there was any such publicity.

MR. MANWZELLA: Mr. Denny is wrong in only two parts.

The first part is that we're trying -- is that the |
evidance w= '
ﬂﬁ. DERNY: I'm getting a 1ot better,

MR, MWANZELLA: =~ ig that the evidence we would offer
would show that Shea is dead by cximinal means, That's not
true. That proaf of the death can be separate and completely
apart from proof of the agency which caused the death. This
is some evidence of the death. It is no evidence ~— possibly,
it might not be evidence of sriminal agency as a result of
that death, but it is evidence of death. ‘

MR. DRENNY: Not neceasarily of death.

MR. MANZELLA: Secondly, when he says the fact there
are other interpretatione that make this evidence irrelevant,
that*s not true, of course, If there could be a reasonable
interpretation that this was clrcumstantial evidence of his
death, then, it is adinissible, And I submit the fact that
the search for Sbén was publicized is evidence of -- is
aircumstantial;@vid;nce of his death and is, thersfore,

nel?vgnti'
| : Iﬂ\t‘.h‘t ADpv:ing case, the ‘publicit:y disseminated
throughout Eukope for th:-whaxnaﬁa&ﬁ.-of -= publicity
disseninated throughout Burxope for the whersabouts f --
publicity diaaaﬁinabnd throughout Europe with regard to the

death or the disappearansé of the woman that was the victin
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in the D.uvins case was adaitted into evidence on sxactly the
sane point,

THE COURT: Well ~-

MR, MANZELLA: And I'm not sure in the L. Ewing Scott
case or not.

THE COURT: The Court beliaves --

MR, MBNZELLA: Yes, I believe it was.

THE COURT: The Court believes your point is well taken.
I think that you can argue that. It is, as Mr, Denny says,
susceptible to Other argument, however.

MR, MANZELLA: Uh~huh,

THE COURT: And the point is, your offer of proof aust
meat with tha rules of evidence. |

MR. MANZELLA: That wasn't the objection. The objection
was relevance. That's why I'm arguing relevance. That was the |
objaction. .

MR. DENNY: I think if the Court is going to rule that
avidence of the publicity that was had in connection with this
is relevant, then, that it's probative value is not out- '
welghed by its prejudicial effect.

THE COURT: The Court would =0 rule,

¥R. DEBNY: wWell, then, certainly Whiteley can say what

he was award of from personally having seen television

- pictures of the dlgying up of the ranch. I agres with the

Court, the mere fact that there were cameras out there does not
maan that those things were shown.
THE CQURT§ That's what I mean.
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1 MR. DENNY: Well, that's part of ay abj.ec?:ion.
. 2 But if he wants to ask 1if he persorally saw
3 | television and newspaper articles =-
4 THE QOURTr All yight, for whatsver that aay be ==
5 |- MR, DENNY: [For whnfw-r it may be worth, yeah.
6 THE SOURT: All right,
7 Oh, incidentally ~-
B MR. MAWZELLA: Uh-huh,
9 THE CQOURYs == I'm not sure this last man called was a

Ila fol 10 | man who gonld -

1

11

12 -

yL

16
17
18
19
20
21
22
23
24
25
26
27

28
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If the Court would appoint an expext in the fleld of

MR. MANZELLA: Campbell.

MR. DENNY: Campbell.

THE COURT: Campbell, thank you -~ would be a person
who could properly testify tco what you seek from him,

MR, DENNY: Well, then I'll ask the gourt to appoint
Larry Sloan who I think is --

THE COURT: Well, Larry Sloan is another exsminer fox
questioned documenta.

MR, DENNY: For the District Attorney's Office.

THE COURT: Would a photographer ~-

MR. DENNY: Beg pardon?

THE COURT: Wouldn't an expert in the field of
photography be better able to tell whether that number is
superimposed on the negative or whether or not it is a
part of the picture?

MR, DENNY: He very wall might be able to, your Honor,

photography, that would be fine.

THE COURT: 1I1f I find one, I may do it,

(Whereupon, the following proceedings were had
in open court within the presence and hearing of the
Jury:)

THE COURT: The Pecple may procesd,

MR, HEN?EnﬁA: Thank you, your Honor.

Q ©  BY MR, MANZELLA: During the course of your =-
strike that, | S
'nuring the course of'thi'phyiicul search of
Spahn Ranch and the sptrpnnﬂing areas which you directed,

1
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11a-2 . | werae you parnouiilj awa;fd of'," publicity disseminated through-
. 9 out the various news media, that is, television, radic aqd
3 newspapers concerning your efforts te locate the body of
4 bonald Jerome Shea?
5 A Yes.
6 Q And was there publicity disseminated regarding
7 | your physical search over television?
8 A Yes, |
9 Q And was there publicity zegarding your physical
10. search disseminated over radio?
1 A Yes.
12 Q Was there éublicity regarding your phy'aicnl'
13 search disseminated throughout the local newspapers?
) 4| A Yes.
. 15 Q Directing your attention to the photographs which
16 have been marked People's 61-A through J for identificationm,
17 which shows the white Mercury Comet. Have you sesn that
18 | vyehicle before?
19 A Yes, I have.
20 Q When did you first ses that vehicle?
2 A Decenber 8,1969.
2 Q Where did you see that vehicle?
2 A The vehicle was parked on -~ on Independance just
# 1 north of Greshsm Street.
% ) And in what city is that?
% A I don't know whether it is Chatsworth or Canoga
® 2 Park in there.
2 Q And was that near the intersection of Gresham

t
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i

-

leia-3 Street and Independsnce ‘S‘tfh'gtj?
. 2 | A ;Igs, it was.

3 Q Now, n;mtm afgiié.you saw the -- first saw the
4 vehicle at that lacapion, did you csuse pictures to be taken
5 of the vehicle and of the location?

6 A Yes.

7 Q And directing your attention to the photographs

8 which are in front of you, Psople's 61-A through J, were

? you present when those photographs were taken or did you

10 direct that those photographs be taken?

u MR. DENNY: 1I'll object to that as & compound questicn.
2 Q BY MR. MANZELLA: Did you direct that those

photographs be taken?

13 |

.g * A Yes.
® Q And at what location was the vehicle at the time

10 those photographs were taken?

" A Where we found it parked, southbound on

. Indapandence Street, on the west side of the straeest,.
Q All right., And do you recall the date on whioh
those photographs wers taken?

A Yes, on December 9.

19

20

21

# Q  The following day?
23 '
A Y“a
24 )
Q 1 meant the day following the day that you first
25
saw the vehicle at the location.
26
A Yes.
_ 27
. Q You understeod that, didan't you?
28
A Yes.

1
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11a-4 1 Q All zight,
. 2 A Yes.
3 MR. MANZELLA: Your Honoxr, I have here a series of

4 photqgraphsl. 'fl:,, don't know 1f they!'ve bLeen marked here orx
5 | not. They've pr;myiously been marked Ifg*ople' 8 82-A through F.

6 ' THE CDURT: - Yas; they have hgrgjtofore besn marked.
7 MR, MANZELLA: 1 have here two black and white
8 | photographs previcusly "ut:x:lpe'd People's 8l~A and -B.
9 May they be so marked at this proceeding?
. B1-AkB id.w0 THE COURT: . So ordered.
| 1t 2 BY MR. MANZELLA: All right, Sergeant Whiteley,
12 directing your attention to People's 82~A through ¥ for
13 identification, do you recognize what is shown in those

14 photographa?

. 15 A Yes.

6 | ] And vhat is that?

1 A This is the approximste location of where we

18 found the vehicle as well as the intersection of Independence

1 and Gresham Straset,

20 Q Do you recall the date on which those photographs

2 were taken?

2 A No, sir, I don't. It was quite & while later

2 that the photographs -- these general photographs wers taken. |

24 Q All right.

5| The area, general topography, the ares shown in

% the photographs, is it the same as shown in the photographs
. o a8 1t was when you found the vehlcle, when you saw the

» vehicle at the location on December 8 and 9, 19697

!

CieloDrive.coOmARCHIVES



6474

1 A Yes, it appears generally the same.

. 2 Q All right. Are there any major or significant
3 | differences between the topograpby shown in the photograph as
4 it was on Dacember 8 or 9, as you are able to recall at this
5 time?
6 ' A No.
7 Q Now, directing your attention to Pecplets 81 for

5 identificatiod,
9 | Do you recognize the ares showm in these two
10 photographs? - : o

n | A Yes, T do,

12 Q Would you teil ;g'a what is shown in those two

18 photographs, People! a-'81‘?1
. 1 A Also the g’anarai arsa where the vehicle was found

® 1 snd the intersections of Gresham Straet and Independence.

11ib fls.

17

18

19

20

21

22

23

24

.

26 -

27

l 28
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1l=p-1 1 Q And are thore aerial photographs?
. 2 A Yes, thay are.
8 MR, MANZBLLA: Your Honor, I have here what appears t0 be

4 | a dlagram of the -- showing various streets and other merkings
5 | in thae area of Independence And Gresham Streat. The inter-
6 | pection 9f Independence and Gresham Street, previously been

7 | marked People's §3.

8 May that be so maxked for identification at this
9 procesding?
83 ID 10 THE CQURT: So ordered,
M ¢ BY MR. MANZELLA: Sergeant Whiteley, direasting

2 your attention £0 ~- if you would hold that just for a wcment.

1 Directing your attention to Feople's 83 for

¥ | ijdentification. .

Db y‘l{au recoghize what is shown on that diagram?
. A.  Yas.

[ .
- Q what ie that?

A The relationship or sSpahn's Movie Ranch to the

17
18

» intersections of Gresham and -':Ind‘eppndencie where the vehicle

20
was found.

“ Q all right. BAnd what are the various markings

# contained on the photograph =~ strike that -~ contained on the

23
dlagram?

* MR, DENNY: Well, object to i:h'ai:; they speak for them~
“ sslvas.
” A NR. MANZELLA: Wwaell, I'm not sure that thay do. That's
. i why I'm asking the question,
” THE COURT: bSustainad.
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1ip-2 Q BY MR. MANZELLA: All right. Does that diagram
aceurately reflect the relationshlp of the various streets
which it purports to show on the diagram?
‘ A You .

MR. DEENY3: Your Honar, may I take the witness briefly
on voir dire on that?
VOIR DIRE THE COURT: Yes, you may.
DEHKY 8

VOIR DIRE EXAHINATION

10 .
BY MR, DENNY:

11
Q Mr, Whiteley, just -~ iy that a scale drawing?

A I don't know whather it is or not. I didn‘'t

12

: Prepare it nmyself.
o : | MR. DENNY: Well, I'1l object to its use, then, for
the purpose, apparently, it is going to be used for unless it
¢ is shown to be a scaled drawing, because it purports to be a
! diagram of the relationship between Spahn’s Ranch and whare

’ the car was found, ;at wetera, and if it is not drawn to scale,
? it cannoy purport to show that relationship accurately,
:: MR, uﬂﬁz.sua: Your Honor, Seryeant Whiteley has

testified ~~ strike that.

22 . .
May I ask the guestion?
23 .
o Q BY MR. MANZRLLA; Sergeant Shiteley, azs you
”s familiar with the relationship of the various strests and the

0 distances from the ihtersection of Independenca and Gresham

o7 Etreaets and Spahn Ranch?

. A Yes.

28
Q Doas == do those relationships, shown in that
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diagram, People's 83 for identification, appear to #ccurately
.‘ 2 | reflect =~ are those relationships accurately reflected in that
diagram?
MR, DENNY: Objection, no foundation. He can‘t answer
- that.
MR, MANZELLA: He says he's familiar with them, your
Honor,
THE CQURTt Overruled. You ZRy answer.
MR, DENNY: Your Honor, he s&kid he daidn‘t prepare it.

0 THE COURT: Overruled, he may answer it, He doesn't

M have to prepare it if it is before him and he knows the

12
streets.

13
MR, DENNYr If he knows the scale.

14
. THE QOURTs: If he knows the streets,
15
You may answer.
THE WITHESS: Yes.

MR, MANZELLA: People will offer it in avigence at thisx

16
17

18

tine.

19
MR, DEMNY: Object to its receipt. Object to testimony

20 ,

B3 Rec | concerning it.

21
IHE GOURT: The objection iz overruled.

You way procead.
23 :

Q BY MR, MANZELLA: WNow, Sergeant Whiteley, will you
24 -

step down off the witness stand, please, and using this

pointer, tell us first of all is the area in which you found

26

the white l-!e.v:cury Comet shown. in Puopla & 61~3 through Jy is
27

. that the area shown in the diegram People’'s A through J?
28 PR :

A Yos,
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o] Woukd you poih# it ouk, please?

A it is where the black dot is at the end of the red
Arrow.

Q And are you aware of the distance from the location
at which the vehicle wis found az shown ih People‘'s 83, the
distance from there to Spahn Ranch?

A Yeso,

Q and approximately what is that distance?

A It ix approximately five miles.

g All right, thank yuﬁ, Sergeant Whiteley. You can

take the stand again,

Now, bergeant Whiteley, directing your attention
to the six color photographs which have been marked People's
82~A through F for identification.

in particular, that photograph which has been
marked People’s 82-B for identification.

can you tell usx how fax from the house shown in -
that photogreph you found the vehicle shown in People's 617

A From the property asx showh in this photograph,
at its northeast corner, to where the car was found, would be,
perhaps, one hundred and seventy-five, one hundred-twenty-five
to one hundred-seventy~five feat,

Q And would you point out the -- well, strike that.

Does the area in which you found the car itself
specifically show in any of these photographs marked People'’s
827

A Yenu,

Q Aﬁd'wauld you ~= is that shown in -- is that area
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ahoﬁn %n'Peapla‘u 82-b, as in dog, for identification?

A tY&igiwiﬁh the,aquhrn.!wiih giy inigiail in it.

Q and is ﬁhg dizaatian in which the vehicle was
facing shown in tiat fﬁbtog&dﬁh?

A Yes, it is indicptad by the arrow at the rear of
the box. Lo a
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1le-1 Q The direction of the arrow is the direction in

.. 2 which the car was facing? .
3 A Yes.
4 Q Now, directing your asttention to another photograph
5 | 4n that seriés, People's 82-E for identification, |
6 gg~ the location at which you found the car, the
7 vehicle, shown specifically, and is it marked in that photo~
8 graph?
9 | A Yes,
0 | R How is it marked in that photograph?
1 A By another green square and an arrow pointing in
2 | the direction thnfvnhicln was parked.
13 Q- Aii'rféht. And directing your attention now to

o anothnr photograph in that lcriea which 18 People's 82~F
15 fbr identifiéatinna o

16 Is the 1ocation at ihich == the specific location
7 at which you found ths vehiélc shown in that photograph?

18 A Yes, ‘ .

o Q  How is it marked?

2 A The same way, with the green square and my

21 initials and the arrow,

22 Q Now, directing your attention to the photograph

% which hkas been marked Pecple's 82-C for identificattion, and

# 1 in particular to the house which is shown in -~ apparently

% it is the only houss shown in the photograph, to the laft

26

of the photograph.

. Does the <~ would you tell us where you found the

vehicle in relationship to the house as it is shown in that

H
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1lc-2 1 photograph, People's 82-C?

. 2 A it would be, as looking at this photograph,
3 directly in the rear of the house. It would bs on the othex
4 side,
5 ] All right. And what street are we looking at
s { in the foreground of this photograph?
7 A You're looking at Gresham Styeet.
8 2 And ig the intersection of Gresham and Independence
9 Strest shown in the photograph?
10 | A Yes, there's a green line showing the approximate
n location where Independence intersects Gresham.
12 Q All right,
13 Your Honor, at this time I would offer People's

4 4 { 82-A through F in evidence, if they have not ‘nlready been
. 15 g0 offered? '

16 MR. DENNY: No objection.
8aA-F EvV | THE COURT: ' Thay're received, B82-A through F.
18 MR. MARZELLA: All right, if I may, with the Court's

© | permission, I vould like to give these to the mambers of the
0 jury for their quick’ examination of the photographs.

a MR, DENNY: . Your Homor, I beliave this is taking a lot

z of time, looking at ‘the exhibits at this point; your Honor,

% but T don't think it's really necessary.
o MR, MANZELLA: The photographs are sasily seen in the

% foldax. They are rather small, _That'u why I asked to pass

2 them throughout the jury and the members of the jury, I

would think, could pass them aloog rather quickly, They're
easily read.

27

o "

i
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1le-3 THE COURT: All right, if you would do that.

. 2 | Q BY MR, MANZELLA: Now, the house which you have

3 shown, which is already identified in the color photographs,
4 People's 82, is that house, the location of that house shoun
5 in People's 81-A and «B the two black and white aserial

6 photographs?

7 A Yes.
8 Q And i3 it marked in any way in thosa photographs?
9 & . Yes, in photograph A, it is marked with a circle
0 | ahd “Yande Housae:*
1 And ther, photograph B, it says "Vance house.”
12 Q All right. And is the location at which yaou
13 found the vaehicle shown in photograph B of Pecple's 812
14 A Yes, it is.
. 15 Q How is it ~- is it marked in any way?
16 A Yes. There is an X, my initiales "FW" and a
LU green arrow.
18 Q And doss that X show where the vehicle -- wharxe
19 you discovered the vehicle? '
20 A Yes. .
2 Q Does ‘the srrow show the direction in which the
2 vehicle was facing in which you discovered it}
2 A, Yes.
u @ .How, Sergeant Whit_.;.‘gy,gft:n you discovered the
% vehicle, did you* - strﬂ;te that.‘ R
% Sometime after you discovered the vehicle, did
® & you make a search of the vehicle?
2 A Yes. -
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llc-4 1 Q Do you recall the date on which you made a seaxch
' . 2 of the vehicle?

3 Strike that.

4 Let me ask you this, did you make & search of

5 the vehicle at the lccation where you discovered 1t?

6 - A Yes, someawhat of a search.

7 12} A cursoryiuarch?

8 A Yes.

9 R ALl right. And did you cause that vehicle te be

10 xmnvcd from that location to anothexr locstion sometime after

n you discovered it?

12 A Yau,

13 Q Do you recall the person who moved tha vahicle?

uo A The Calabasas Towing Garasge or Garage and Towlhg
. 15 Service.

16 ) All yight. And was the vehicle towed somewhere?

Y A Yes, it was, to the Calabasas Garage.

18 ") And did you later at the Calabasas Garage make

19 a more complete ssarch of the vahicle?

2 A Yes.

A Q Now, do you recall tha date on which you caused

2 the vehicle to ba towad?

* A Dacember 9, 1969,

“ Q Now, before you caused the vehicle to ba towed

» from the location, and during your exsmination of the vehicle

2 at the location, where you discovered it, would you tell us
. %7 what _.yci‘u‘mra 'a‘blc to observe at the location about the

? condition of the car? | |

4
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A The vghicla vas extremely dirty.
MR. DENNY: Your Honor, I think this has been asked and

ansvered pxaviously on direct exsminastion, prior direct

sexamination, ,
MR. RAY: Wo, it hasn't,

{
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12~ 1 THE COURTs I can't recall.

. 2 Overruled. You may answer, u
3 THE WITHESS: ‘The whicle wes extreaely dirty, It appeared
4 | that it had been there for quite sone time.
5 Q | - BY MR. MANZELLA+ Do you recall whether the windows

6 | of the vehicle, at the time you discovered it, were opensd
7 | or closed? Or any Of them opaned or closed?

& A Yax. ’

’ Q And what do you ‘rqcall sbout that?

10 A The wight front window on the passenger side was
| opan. - | o

2 Q ¥ow, I don't recall if I asked you this or not.

3 | You stated that you caused some photographs to be taken of the

14

: - vehicle.
. 1 Where were those photographa taken?
16 A At the location whers the vehicle was found.
1 Q All right. Now, directing your attention now

18 specifically to the photojraphs == that's People's €l~A through

¥ |5 == @0 these photographs actumily depict the location

2 | ana condition 0f the contents of the vehicle at the time that

2 you found it?

2 p:1 ¥o. The == the dust and dirt all over the car is
% | zather bleached out in thase photographs.
“ Q All right. Wexe these photographs taken in the
25
evening or at night?
% A Yeg, they were.
. 27 Q Approximately what time, if you recall?
2 A Somewhere around %3100 o‘clock.
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122 1 Q In the evening?
_. 2 A In the svening.
3 Q All right. Now, with rejard specifically to the

* | contents of the vehicle, and just the location of those

5 | contents, do those photographs, People's 61-A through J

¢ | accurately show the locstion of the contents of the vehicle?

! A Yas.

8 Q Sexgea,nl;, Whiteley, direckting your atfention to the
® | keys and the key ring which have been marked Pecple's 62 for

10| jaentification, have youn ever keen those before?

" a %{n, ‘These ;kcg: were found underneath the driver's
12 '

seat, on the floorboard.

5 Q  And aid you find them?

14 |
.‘ A Yok,
15 L TR
Q And did you use ahy of those keys in an attewpt to

' | activete the =~ the ignition in the vehicle?

7

A Yes.
e Q And were you successful in activating the
® | ignition?
® A I was unable to start the vehicle,

21
Q Did the key turn in the ignition switch?

22

: A Yes.
= Q Did you get any responee whatsodver when you turned
* the key in the ignition switch, if you recall?
® A A th -~ I Believe that the -~ something -~ a solencid
" clicked.
. : Q Were you able to start the car with the key?
A ¥o.
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1 Q Directing your attention to -~ _
. 2 Your Honor, I have here what appear to ba a number

3 | of negatives =~ or, a strip -~ two strips of negatives,

4 May we have then marked People's 78 -~
q878 ID 5 THE COURT: 5o ordered.
6 MR. MANZBLLA: -~ for ildentification?
T Q Sergeant Whiteley, directing your attention to the

8 | Jettar which has been marked Pesople’s 64 for identification,

? | have you seen that letter before?

10 A Yes.

11 e 2nd when and whers did you first see it?

1 A Decenbeyr the 10th, 1969, at the Calabasas Garage.
1’ Q And diﬁ y;::u discover that as a result of your

) .
14 | gearch of the vehicle?

A ?’ﬁﬂ‘}, .

1 Q@  And where did you #ind that letter?

17

a I believe this was in one of the footlockerx in
¥ | the trunk. ! R
» Q birecting your attention to these negatives which

2 have been marked People’'s 78 foxr identification, have you averx

2
' seen those negativex before?

# A Yes.

% Q And when and where did you first ses them?

# A Decenber the 10th, at the Calabasas Garage, in the

® trunk of the vshicle.

* Q Were the negatives themselves in any container,
. “ in the krunk af the vehicle? Ux were they lying loosa in the

28

trunk, if you reesll?

CieloDrive.comARCHIVES



- 128 fol

10

11

12

13

14

15

16

17

18

19

20

21

23
24

25

26

27

28

6488

A Tt seems that they were in a white,plain envelope.
@ All xight.
¥ow, Sergeant Whitelaey, directing your attention
to the two tiunks which are off to the right of the witness
stand, which have previously been umarked Paople'a 65-F and --

~F and ~d, I believe, have you sean these trunks before?

A Yeu.
Q And when and where did you first see them?
A Decesber the 9th, on Independence Street, where I

found the vehicle, in the trunk of the car.

Q 1 take it, then, at the tive you were at the
ldcation where you found the vehilcle on December 9th, you aid
open the trunk?

A Yes.

Q And those ~~ the two footlockers, 65-F and -G,

| ware in the &xrupk of the vehicle at that tine?

A Yes.

@ And is the location in the trunk of the yehicle,
as yau‘v? }Quﬁd it, accurately shown in People‘’s 6l~X for
identificﬁtiﬁn? S

A Yes.

Q And somét%mu'afte?,you discovered the vehicle, and
befora you caused it io be rexoved from the scene, did you
calla finganpxiﬁ& man—oi i xan croh‘your latent prink -~ the
Latent Fingerprint Section of the Los Angeles County Sheriff's
Office to the scene?

A Yeu,
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121 1 Q  And did he come to the location vhere you found
. 2 the vehicle, or to scme other location?
" 3 A Where we found the vehicle.
4 Q@ All right. And at that time, did he dust the
5 vehicle for fingerprints, possible latent fingexrprints?
6 A Ho. S
1 Q_“ W‘hat was the ¢ondition of the vehicle at that time,
8 as far as whct:hnr o: not 1t was wat or dry?
3 A I uu -« she -~ ghe stated it was too wet, o
10 we had it towed to the garage and put under cover,
n +] Now, directing foim attention to Paople's 64,
12 the letter that you say you -- you found that in one of the
18 footlockers? B
1 A Yes.

. 15

16

] And the footlockers to which you are referring,
those are Pecple's 65-F and -G; is that correct?

¥ Yes.

Q All right. Now, sometima after the car was
towed to the Calabasas Garage, did you sgain cause a man

17
18
9

2 from the latent print section of your office te go out to

the Calabasas Garage!?
A Yas.

21
22

23

Q And were you present when he arrived?
2 A No,
R

® Ware you present during any part -= if any =-

of his exsmination of ths vehicle? If you recall?
. “ A I don't remember him being thers.
Q All right. Fine. Now, Sergeant Whiteley, let

26
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1ia~2 1 me ask you this: Do you racall whether or not the vehicle
. 9 had an ignition light? In other words, & light which goes on
3 when the key is placed in the ignition switch and the key
4 is turned?
5 A Yes.
6 Q Did that light go on when you turned the keys,
7 about which you've testified, when you turned one of those
8 keys in the ignition switch?
9 ' A You.
10 MR, MANZELLA; May I have just a moment, your Honor?
1 THE COURT: Yc;, you may.
12 e \(-;P;mn in the proceedings while Mr. Manzellas
13 ~ .produged his notes.) ! | _
4 2 BY ﬁlﬂ.’ M:ANZH..LA: "All‘xiglit. Sexrgeant Whiteley,
.' 15 if you would, pnrhapa ycu can ue from the witness stand, and
16 you don't have to gdt: dm '
7 Directing your attention to -- I am going to open|
18 Peoplets 65-G,
19 Perhaps you'd better get dowmn.
20 I would like you to Just look briefly through the |
21 contents and tell us whether or not tha contents, as they are
2 now ~~ in other words, the items which are in the footlocker
% now appear to have been in the footlocker when you discovered
% it in the trunk of the vehicle.
5| A (Pauss, while the witness éxsmined the contents
% of the footlocker.) Yes,
. = Q Doss there appear to be anything in the footlockex-~
® that ig 65-G - which was not in there when you discovered the
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12a~3 1 vehicle? Other than evidence envelopas snd the string umed
. 2 to tie the bundles together, -~
8 A No.
s Q -~ doss there appear to be any?
A All right. Directing your attention to =«
6 directing your attention briefly, if you will, to the
7 contents of People's 65-F for identification, if you'll
8 look through those just briefly?
2 A (Witness complies.)
1 Q Sergeant Whiteley, the contents you see in the
n footlocker now == that's People's 65 -~ I believe I said it
i was -G ~~ |
1 MR;. DENNY: -F.
. | MR.‘ MANZELLA: I'm sorry. People's 65-F.
. ® A‘ Q i}i..(ﬁoqtmhing)_. Do those ‘qcimtmti appear to be
o the same contents which were there when you discovered the
" | footlocker in the trunk of the vehicle?
® 4 Yes. They're the general type of clothing.
® A Q All right. | Doas thers appaar to be any items
® in there which were not in there when you discovered the ~~
“ that footlocker, other than string and evidence envelopas,
= that sort of thing?
® ' Ko, There seens to be a paixr of pants miasing
* out of here that -- striped pants like mine,
2% . =] All right,
® MR. DENNY: May the rvecord reflect - .: those pants
. : | on Sergeant Whiteley, your Homor? '
THE COURT: Yes. The record may show that they're

. . /
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12a-4 1 striped trousers of some type.

._ 2 Let!'s just refer to them by reference, however,
3 without taking them into custody.
4 - {Laughtexr.)
5 - MR, DENNY: About quarter ineh stripes, theough, 1if
6 the record may reflect, dark and light strips of about a
7 quarter of an inch in width.
8 THE COURT: Yes, the record may so show.
¢ Are they flsred, Sergeant?
1o THE WITINESS: Yes.
n Q BY MR, MANZELLA: GSergeant Whiteley, directing
12

your attention to this pair of black pinstripe slacks that

1 I've removed from Psople's 65-F, do these appear to be the

1 trousers that you weze spesking of?

A No, I remember those. Thexre's another pair that

16 wezre very bright.

1 THE COURT: We'll recess now, ladies and gentlemen.

1 You have been sitting for about an hour and a half.

19 .‘I'will give you a recess.

® j'Dﬁring the recess, you are admonished that you

# are not to converse ;unngaﬁ yourselves, nor with anyone else,

2 nor permit anyone to converse with you on any subject

% connected with the matte¥, sor to form or express any opinion
on it until it is finally submitted to you.
About 15 minutes.

13 £ls. ‘ (Mid-afternoon recess.)

27
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THE CRURT: The defendant ie present with gounsal, All
the jurors axe pressnt. You may procesd.

MR, MANZELLA:; Your Honoxr, I'm not sure People's 83, the
diagram, has been received in evidenge. The People &b offer it
into evidehce 1f it has not been rsceived,

THE COURT:x It hae not yet heen,

MR, DENNY; There was the cbjsction I raised on that,
your Honor, since it was not a scale diagram.

THE QOURT: Yes.

Do you know how far it is from the top of that

 diagram to the bottom im miles on the ground?

THE WITNESS: Pros the extreme top to the éxtreae

| botktom?
14}

THE COURTy Yas.

THE WITNESE: It is approximately five miles, I belleve,
vp and down.

MR, DENNY: Well, your Honox e

THE COURT: You're siwmply showing the -~ strike that,

- The relationship of the straets on the map iz the same ax the

relationship on the ground, is that what you salda?

THE WITNESS: That's coxrect.

MR, DENNY# iwouf'ﬂqnor, I would be willing to offer to
stipﬁlageigttthis time, that based on ay sxamination of the
1969 of the Thomas Brothers Los Angeles County Maps -- and my
measurenent ghuielthe'écdle ptoviéad.ew that the dlstance from
Spahn Ranch ED == « o

MR, MA&ZELL#:‘ Ybﬁr‘uohor. Mr, Denny has not spoken to
ne about this stipulation. I would appreciate it if he would
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, speak to ne first,
. 2 THE COURT: I believe it is true, it is not to scale, hut
it doss show the relation of the streets to each other. Fox
‘that purpose the Court would admit it. The relationship of the
streets to each other and the relationship of Spahn Ranch and
.other locations.
If you do have «~ you two can, if you wish, offer
a stipulation.
| MR. MANZELLA: #Fixst, your Honor, People would offer

| Peoplets 83 into evidence.

83 rac : THE COURT: All right, it is received.
2 MR. MANZELLA: All right, thank you,
» Q BY MR. MAMZEBLLA: Now, Sergeant Whiteley, directiny
. * your atihention again to the photograph which is People's 61-I
15

for identification. That showw the two footlockers in the

trunk of the vehicle.
Can you tell us which footlocker is shown in the

16
17

18
photograph is which footlocker as the footlockers are here in
19
the courtroom?
20
A Yes, Thae one that is on ay left ovar here is the

21
ons that iz to the left in the photograph.

“ ‘ Q All right,
® How, when yon say to the left over heres, are you
” referring to People's 65-F, this footlocker (indicating)?
® A Let me see the top,
* | Yes..
. " ‘Q .Yo\i',m'av:aying People's 65-F is which footlocker in

28

the pho t;agmph?
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4

1 A The furthest one away; the one on the left.

.’ 2 Q All ;:ig!iﬂ ‘woula you mark an ¥ on that footlocker,
5 Iplease. - '
4 And the footlocker on the right, then, iz People's

5 654G, is that correct?
. A Yes,
? Q All right. 2and would you mark, and have you marked
A ¢ on that footldckex?
A Yax,
b Q You've marked ap ® on the footlocker on the left,

B 1 is that right?

12
l A You,

1 MR, MANZELLA: Your Honor, I have here --

. " Q All right, and you aid that on Pedple's 65-I, 1

" believe, is that correct, Sergeant whiteley?

16
A Yeu .,

17
ME. MANZELLA: Youy Honor, I hive here seven nagazines

84 ID which were previously marked collectively People’s 84 in a

19 ,
priox procesding, May they be so marked for identification at -

20
this procesding?

21
THE CQOURTs Yes, 84 for Bentiflcation,

“ G BY HR, MANZELLA: Now, Sergeant Whiteley, showing
N you the seven mxgarines which have been marked collsctively
i ax People’s 84 for identification,
i Do you recognixe these nagazines?
* A Yes.

. i Q And when and where did you first see them?
28

A in the trunk of the vehlcle on December tha Sth,
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Q 19697
@ 2 A . 1969, ‘

’ Q . xw, scrgunt Whit;eley, 1 would like tu direct your

attention to this hluu tuitcang, wbigh has been marked Pedple's
65~-H fox idcnbiticttian.
Have yoursqan this suitcase before?
A Yaa, Q
Q Ang when and whera did you first see it?

A At the Los Angeles Police Dapartnént Homicide
® |Bureau.
N Q All right, and directing your attention o the
* ‘contaatl -= 1f you would step down and just briefly look through
? the contents of the suitcase, would you tell us whether or not
.. ::: the contents of the suitoase, as they are now, generally appear
to be the same contents that were in the pultcase when you

first saw Lt7

16

17
A Yas,

a All right,
Is there anything which, to your knowledge, has heen

18
19

20
removed from the suitcase since you first saw it?

A Yes .
Q Phat is that?

21
22

23

A Checks, & cheack proteckpr. I can't fememnber any-
24

13a fol A thing else.
2
26

27 '
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Q All right. And can you tell us what was done
with those items? |

A They were kept at the Los Angeles Police Depart-
ment for further investigation.

Q All right. And directing your attention to
People's 54, & brown attache case.
Have you seen this bafore?
Yes.
When and where did you £first see this?
At the same time that I saw the other case.
The blue suitcase which'you'vg Just fidentified?
Yes.

o P 8 b 0O P

ATl right. And directing your attention, if you |
would, briefly to the contents of the attache case, Feople's
54 as they are now. |
Generally do those appear £o be the same contents
vhich weare in the attache case at the time you first saw it?
A Yas,
R Sergeant Wh%teley, prie last question.
Directing your attention again to People's 83,
Does the house which is shown in the photographs
ﬂhieh‘ypq*yé-aléaady identified, does that -- is that house
A . Yas, N
Q Would you come down off the witness stand,

.mnrkcg tﬁ.gny way on the diagram, People's 837

please, and uhou’un, using the pointer?
A It is the green X (1ndicating)
Q Dnas that X nark the location of the house?

] i ;
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13a-2 1 A Yen,
. 2 a} That is the house which you've identified in
8 these photographs, Pacple's -- the 82 series?
4 A Yes.
A Q Thanks. You can resume the stand.
6 All right, thank you, Sergeant Whiteley. I
7 have no further questions, your Honor,
8 THE COUBT: Cross-sxsmination, Mr. Denny.
9 MR, DENNY: Yas.
10
1 CROSS~EXAMINATION
v BY MR. DENNY:
18 Q Sergeant Whiteley --

"o May I approach the witness = moment?

® 1 THE COURT: Yes, you may.
16 Q BY MR, DENNY: I want to show you page 20 of
1 the copy of the Sheriff's homicide manual in connection with

18 this case.

¥ Are you familiar with that?
A Yes.
Q What is that report?

A It is the report of the Los Angeles Police

20

21

14 £fls. |  Department in recovering this property up in Independence,
24 '

25,
26

a7

: : ;
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1l4-1 1 Q All right. And I note that it shows the
. 2 contents of p:rt,:i.éu].é: items found in "suitcase” or

8 "briefcase"? | ‘
4 MR, MANZELLA: Your Honor, excuse me., I would cbject
5 . on the grounds that it appears that this is hearsay, if we
6 are reading into the record material from the report.
7 THE COURT: It would appear to ba sc. Sustained.
8 Q BY MR. DENNY: Well, when you first saw thesge
? items ~-- that is, the blue suitcase and the attache case -~
10 did you check the LAPD property report, to see that the
u items listed on their report were in the two suitcases -~
2 | that is, the suitcase and the attache case -- which the

3 property report reflected were in those two?

A H A No.

. 1 Q You just took whatever was in them from the

16 custodian of these two items -- the attache case and the

suitcase -- and took them over to the Sheriff's homicide?
A Thatts right.

Q So that you don't know, then, whether during the

17
18
19

20 course of their rusmaging through -- well, strike that.

4 Do you know whether they rummaged through them
or not?

MR, MANZELLA: Objection. It's vague and ambigucus,
your Honozr.

THE COURT: Do you know whether any of the officexs

of the LAPD homicide looked into the interior of the attache

23
24
25
26

. = case and the blue suitcase, before you got them?

® THE WITNESS: Yes.
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Q@ BY MR, DENNY: And do you know whethar they

14~2 1|

. 2 chmg&d t:h; 1o3§i:10u of any of the items from the attache
3 case: into th¢ aui.tcuc, or vice wxu‘!
. A n‘a, 1 de not Enow t:h‘u’;t.
5 . 8] Do you knou how .‘wng they had thesa two items,
6 | the sttache case mﬁ the suitcue, befors you got them?
7 A 1 think I'd better clear something up heys.
8 When the proptft:y ';il found and reported to us, it was also
9 |  reported to the Los Angeles Police Department, and cne of
10 our deputies, along with a Los Angeles Police Department
1 rapresentative, went to Independance iand brought it back
12 together.
B Q I xse. So that then, if a report was made up,
u | vhether it was made up on the LAPD form or on the Sheriff's

. 15

form, it didn't matter, s far aa what form was used? This

16 was a joint venture of the Sheriff's Department and the LAPD;
o is that xight? ’ ‘
o 4 That's correct.

¥ Q All right. So that then, that which was repoxted;

2 and appesrs in the Sheriff's manual as having been found by

21 the Sheriff, and the LAPD representative in tha attachs
2 case, is refletted in that report, on page 20 and following;
is that right?

A Yes.

Q And that which was found by this joint venture

of the Sheriff's Department and the LAPD in the blue suitcase

23
24
25
26

27

would be reflected in the property report made out concerning|
that which was found in the blue suitcase; is that right?

] . §
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14-3 A Yed, I would assume so.
2 - Q All right. Now, is there some way of determining
3 from the report =~ that report does reflect, doas it not,
4 both the items fouud in =~ that is, the Donald Shea attache
5 . case and the blie iuitaase?
6 MR. MAﬂ;EIQ:i‘A ;. Your Honor, I would object on the
7 gréumis, tﬁit it calls for hearsay, =~
o | . IME COURT: Sustained. . -
9 | MR, MANZELLA: e in t:iut: there's no foundaticn for the |
10 use of it as a businass record.
n R BY MR. DENNY: Well, Sergeant, are you femilfer
12 with the mannex,’ form, br.;_pii;gtieh of property reports by
13 the Sheriff?
¥ A Yes, sir,
15 ] And by the Los Augeles Police Department?
16 A Yen, sir. |
o ) Aud how are those reports made out, sir?
8 | A You itemize whatever you are going to put into
¥ |  the property custodian's office.
w Q If somebody -~ something has been found, you
a specifically inventory that, put it on a report, along with
2 | the DR number, othar information about where it was found,
% at cetera, on the top portion of the report, and then
% itemize the items found, as a form of inventory; is that
B correct?
» A Yes.
27 Q ~And are the officers making it up -~ who are
® meking it out == sre they noted on the bottom, and generally

] ] s
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[

b4 one or more sign? Is that correct?

. 2 A Yes,

8 Q And is the form the suame -~ or, is the procedure |
4 the same in the LAPD as with the Sheriff? '

5] . A Substantislly. |

6 Q And this property report, this three pages

7 which appears on pages 2:.( and 22 in the Shariff's homicide

8 manusl, do you know whether that was made out in that manner

9 and in that form, &s you've just described it?

10 A Yas.

h R . ;ﬁg;in, then, does tha form 'hcige indicate

12 whether or not the attache case alone was found, or the

1 suitcase also, ==
® 1 MR, MANZELLA: Objection, your Honor --
° L BY MR, DERNY: -- {n the inventory?

14a f£1s. © | MR, MANZELLA: I'm sorry. Withdraw the objection.
17

18
19
20
21
22
23
24
25
26

27

@ w

1

. . #
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lia~1 :
1 THE WITNBES: (Indicating) Yes, it shows that both the

2 lattache case and the gsuitcase were found.

3 Q BY MR. DEMNY: 2All right. Now, is there anything
4 | in the report which showe -~ well, to go back just one moment.
5 | Does the raport, to your knowledye, set ouk those
6 | items which warae found in each of the two baga hare, the attache|
7 [ case angd the Buiﬁeitc? |

8 | MR, MANZRLILA: Objection, your Honor. If it's being
9 | sought te be introduced as a.busiﬁqis record, the record
10 1 wpenks for itaelf. o
n | THE COURT: Sustained.
12 & BY MR. DENNY: ALl right. Is there a way for you

.

B | to detersine, frbualboking at the records, Sexgeant whiteley,

¥ | which items wera found in the attache case, and which items

¥ | were found in the blue sultcase?

1 A No.

o Q In making out such an inventory, where you have two
B | sirferent bage, two different containers, containiny property,
19 is it not normal or usual practice to make on the property

2 report some notation, as to where or in which container certain

2 | property came from?

* MR, MANZELLA: Objection. That's argumentative and

23
irreleavant.

THE QOURT: Sustained.
MR. DENNY: It's not argumentative, your Honor.

24
25
2 THE COURT: The objection is sustained.
“ 4] BY MR, DENNY: well, Sergeant whiteley, in your

opinion, whan you meke out a property report where you are

. . '
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Lia~2 attempting to show the source of -~ well, strike that. In

making out a property veport, is it the usual practice in the
Bheriff's departaent to attexpt to show the source of propsrty,
as to the container it was found in? IF it wae found »- if &
nupber Of pieces 0f property wers found in one container?

MR. MAMZELLAs Objection. It's irrelevant,

THE COURT: Sustained.

Q BY MR. DENNY: Well, sir, is thers sny written

documentation at all in existence that you know of -- not just

10 gopaone's aenoxy, but any written docuwentation -— as to what

H wax fouhd in which of these twd items, bags, the attache gase
® | ana the sultcase?
N MR, WBELLM Objection, It's irrelavant whether there
T your Fonor, '

e THE COURTS Sustained, -
e MR, DENNY: wcn; your Honow, it's == it goes to
N credibility of t:i;‘ia ‘witness, who said he knows which was i-;:
* | which bag here,
v I think this is perfectly proper cross examination.
* THE COURT:s Did you make any notes of such matters,
“ Sergeant?

THE WITWNEES: No, I did not.
23
THE COURT: The objecticon iz sustained.
24
Q BY MR, DENNY: Well, sixn, there was a nightgown,
25
a two~plece pink nightgown, Whers was that located?
26
A I =
27 _
MR, MAMZELLA: Objection, It assumes a fact not in
28

evidence, your Honor,
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! THE COURT: Sustained, '
.‘ 2 | MR, DERNY: WwWall, I wpuld like to have the record intro-
3 | dweed, then, as a business record, your Honor, as Defendant’s
s | next in oxder,
5 MR, MANZELLA: The People have no objection to this being
§ | marked for identification.
7 We would objeck to its introduction at this tine,
8 | on the grounds that there is no foundation for it.

? MR. DENNY: I think the foundation haz been extablilshed,
| your Honor.
. THE COURTs Sustained, I'll permit it to be introduced ~-

12 strike that, I will parait it to be marked for identification.

¥ 1 It would be Defendant's X for identification.

1 Mi. DENNY: You_r' Honor, wmay I have it stipulated that

the clerk nake ghotoéopien of thres pagas hers, from my own
® | records =~ =

1 m cotJR‘.l‘z what is it, a three-page polics report?

X ID ® © MR, D‘&ﬂ:ﬂrt A three-pade poi:l.ac property xeport of the

¥ | Los Angelax Police Depaxtuent, DR 69-620323.

20
THRE COURT: Ia thdms gsuch a stipulation?

2 mznm: I.don’t think Nr. Denny finished his

= stipulation, yaur Honor.,
“ KR, DENNY: That the clerk may have this three-phge
* document, photocopled and return my own copy to wme, and
® substitube the photocopy 0f the document marked for identifica-
* tion,
. “ MR, MANZELLAt So stipulated.
2

MR. DEENY: Thank you, sir,
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! o] BY MR, DENNY: A1l right. Again, to your knowledge,

. 2 | was a pink two-plece nightgown in either one of those two
3 | exhibits, the attache case or the suitcasa?
4 A T don't recall.
5 Q And were checkbooks containing 25 checks printed

6 in the name Of Dwayne f. Schwarm, 7340 Northeast Sandy Road,
7 Yortland, california, found in the attache case?

8 MR. MANZELIA: Your Honor, excuse me., I belisve that
would oall for speculation on the part of the witness,
depending on what Mr. Denny means by "found.”

| 14b fol It's vague and ambiguous as to time, your Bonor.

13

_ 1

. 15
16
17
18
19
20 I

21

23
24
25
26
7

28

CieloDrive.coOmARCHIVES



14b-1

-

10

11

12

13

14

15

Is

17

18

19

20

21

22

23

2%

26

27

6507

. attache case, aud I remember a drill bif in the suitcase.

Q BY MR. DENNY: Did you see tham there, in the
attache case?

& I saw them in one of the cases. 1 don't remember
what was in ~~ T remember the ink eradiéastor being in the

The checks, though -- thera were checks in both
of tham., And I don't recall which onex were in the attache
case and which ware in the gray suitcass.

Q All right., How about an envelope with the address,
"wayne E, Schwarm, 1109 West Victory Boulevard, rear,
Burbank, Calif, Zip, 91502."

Do you know whether that was in either tha
asttache case oy the blue sultcase? ‘

A Can I have the address again?

1109 West Victory Boulevard, Burbank, Calif.
, Yes.
Which one was that in?
1 dm;"t_ remeibar, but it was in one of thea,

> 0 B O

Q How about cash register tapes? Dated Octoberx
3rd, with the name Dale's, and the amount of $21.23; and
the cash register tape from Continental Markets, receipt,
dated October 3rd, 19697 |

A 1 don't recall that. _

| ) You don't recall them being in either ona?

i That's right,

MR, DENNY: May I approach the witness, your Honor?

THE COURT: Yes. ‘

2 BY MR. DENNY: Showiug you page 2 of the Exhibit,

] ] A |
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14b=-2 , | Item 24, does that refresh your recollection?

1" 2 A Ne.

3 | Q How about checks drawn on the Spahn Movie Ranch,
4 41l made out with check protector, all dated October 3zd,

5 . 1969, "Pay to the order of Willism Rex Cole"?

6 It's got down here “Cox."
7 | A It's "Cole, C-o=1~a",
8 R You do remember seeing those?
9 A Yes.
10 Q And with the signature of George C. Spabn?
u | Yes,
2 ) ] How about & key from the Tahiti Motel, 951
18 Sepulveda Boulevard, in Sepulveda, California? Do you
u | recall that ona?
. 15 A No, I do not recall that,
Sl Q Well, is it your testimony that it -- ave you
v saying that you are sure it was not in one of these two
18 1  bags? Or you just simply do not recall having seen {t?
® A m latter.
20 Q.. ?’:;.'ou simply do not recall specifically having seen
2 it -
2 A That's correct.
® Q Wel!., in the course of your investigation,

2 Sergeant Whiteley, tii&_ you attempt to run down the nawmes of,

for instence, Bill Vance, or Danny DeCarlo, at the Tahiti
Motel, 951 Sepulveda Boulevard, in Sepulveda, California?

® # A No, 1 did not.

# Q@  Or Dwvayne Schwarm? Or William Rex Cole?

26

t
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14b=3 1 MR, MANZELLA: Objection. It's irrelevant.

o 2 THE WITNESS: At that address?
3 MR. MANZELIA: Excuse me. I object on the grounds that
4 it's not relevent.
5 THE COURT: Sustained.
6 MR, DENNY: Your Honox, if the Couxt please, I balisve
7 {ttg relevant to his earlier testimony, on the subject of
8 his attempts to contact various pecple in connection
9 with this case,
10 THE COURT: All right., 171l permit the question.
i Q BY MR. DENNY: Did you attempt to locate, in
12

the course of your investigation, sir, either a Dwayne
Schwarm or a Willism Rex Cole, through the records of the
Tahiti Motel, 931 Sepulveda Boulevard in Sepulveda, California?
MK, HANZELLA: Objection. 'rhe question is compound,
your ano::,_l“whether he tried to locate the psople, and
ﬂhﬂ;l;ef he located them at _j".sp_qlciff’:lc location?
THE 'COUET: - Ovarzuled. You may answer.

13
‘ 14
o 5
16
17
18

18

27

. 28

2 BY HR DENNY: Did you try to locate --
% A Those are not two pacple. They're one person,
“ Q  Vell, that's --
% A 'i‘o .it:.u: wi;-;:b..
% Q That's actually Bill Vance; is that right?
= P Yes. "
® R Or Williem Van Sickle?
* A Yem
Q

All right. Did you attempt to locate him at
the ~«~ or by means of a review of the records of the Tahiti
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1 Motel, 951 Sspulveda Boulevard?

._ 2 MR. MANZELLA: Objection. 1It's not relavant.
8 THE COURT: Sustained.
4 R BY MR, DENNY: Were the chacks alsoc made out to
s a Diane Maria Von Han, V-o-n H-a=n?
6 A Yes, I balieve so.
7 ] Did you mske any effort, in your investigation,
® | to locate Diane Marie Von Han?
? A Yes. I spoke to her several times.
1 Q@ All right, Did you arrest her, sir?
1 | MR, MANZELLA: Objection. 1it's not relevant.
. THE COURT: Sustained.

® Q BY MR. DENNY: In the course of your work as a

H police officer, you determined that all of these checks that

"l' 15

16

you found were forged documents; is that correct?

MR, MANZELLA: Objection. It calls for hearsay.

THE COURT: Sustained.

R BY MR, DENNY: Well, did you =~

’I‘hif:'p fiot hearsay.

, Did you check tc detarmine, sir, whether the
cl_uck's 1fsted in Item 26, drawn on the Spahn Movie Ranch,
dated October 3rd, 1969, "Pay to the order of William Rex
Cole," all for §137.35, did you check to determine that
the signature appearing on those checks "George C. Spahn,"

17
i8
19
20
21
22
23
24

25
was his signature?

MR, MAMZELLA: Objection. It's irrelevamt,
27
. MR, DENNY: Agsin, it goas to ~-

28

26

‘ THE COURT: Overruled, You may ansver.
15 £1s. 39 _ THHE WITNESS: Yes,

v
?
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15-1 1 Q Pid you determine vhether he had ox. not?
. 2 MR. MANZBLLA: Objection, it calls for haearsay.
3 THE CQURT: Sustained.
4 '+ BY MR. DENNY: Did you make any effort, other than

5 | epeaking to him, to determine whether it was his signature or
not?

MR, MANZELLA: Objection, it is irrelevant,

THE QOURT: Overruled. You may answerx.

THE WITNESS: No, 1 4aid not.

v Q BY MR. DENRY: Based on your investigation, did you

" | qetermine that they were forgeries?

. MR, MANZELLA: Objection, calls for hearsay.

13
THE COURT: Sustained.

14 R
. Q BY MR. DEHMY: And there was a certificute of

15
ownership for a 1955 Mercury, serial number SS5LA3825AH, and &

16
| registration slip for the same wehicls for 1967; is that

17
coxrect?
18 .
MR, MANZRILA: Excuse me, my only objection is I don't

19
| understand what the guestion is., It is vague and ambigudus.

20
Q BY MR. DENNY: In one of these two containers, the

21
attache case or the blue sultcase, ils that correct?

22
A boes it have the reyisterxed owner's name Or the

23
Iegal owner’s namas?

Q No, it doepn’t. Item 35.
25 :

- A I don't vecall it,
2 :

24 |

_ ;Ib well, is it your testimony you simply do not
. 27
. reseiber aseing it; or you*rc saying for sure it was not thexre

28
or thess wvere nut l:hcrq t:lnqu t:hdy appear to bhe two ltens?

CieloDrive.coOmARCHIVES



10

11

12

13

14

15

16

17

.

19

20

21

22

23
24
25
26
27

28

6512

that?

thing

paper, cigarstte paper?

drawn on the H, B. Irwin Plurbing Company, wade out to Dwayne
B. Schwarm, all for $113.35, and all dated 9-26-697

the suitcass.

" the property report be received intod evidence.

¥

The former.

And there was a green cord bhelt; 4o you remember

A Bo, I don't.,

14 In neither one ¢f these two iteams?

A No, sir, I cannot recall.

Q 9r a cloth bag containing cufflinks?

A I don't recall those either.

Q And ear plugs for a transistor radio?

A Poasibly that was in one of then. I remember some-
with a wire.

Q How akout a2 white shawl?

Yup, I believe there's one in there,
In the blue sultcaze?

I can't recall which one it is in.

- R ~ -

And a package of Rizla, Rei~g-l-a, licorice

A Yoz, I recall that, It iz in one of thenm,

Q Do you remeubey which one?

A I believe it was in the attache case.

Q And a ledger with ten checks betwessn the pages,

A Yes, I recall that, and I believe it was in

MR, DEMHY: Your Homor, at this time I would ask that

MR, MANZELLA: People would object on the grounds there
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strike that.

»
1 -

is no f?undat£§£<£on its introduction as a business recoxd,
your Hgﬁéba .
THE COURT: Bustmined.
Q BY uRajDBNﬂYa Now, Sergeant, this xecprd -~ when «=-

When was it that you received the two containars

| here, the pleces of luggage, the attache case and the suitcass?

A It seems that it was in Pebruarxy of 1970,

Q Approximately FPebruary 207

A It seemsd to me it was a little later than that.

Q Well, would looking at the property report rafresh

your recollection as to the date that you received 1t?

A I can come within a day.
A Yes.,

Yax, on Pebruazy 19, 1970.

Q You received it on the 19th?
A That's correct.
Q And the property was taken into custody when, to

youxr knowledge?
A By who?

Q Hy the Sheriff or the L. A. P. D, officer?
A On the 18th; at approximately 1300 o'elock.
Q aAnd to your knowledgye, sir, was thisx report, then,

made out at or w¥bout the time ~= betwesn the time that the
property was taken into custody and the time that you xeceived
ie? _

A Yes, approximately. The report was wmade out on the
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1| 20th.
.‘ 2 Q The raport was prepired or reproduced on the 20th?
3 A It appears here that the report was amade on the

20th ang it ls talking of events that happened prior.
5 Q All ‘r:i,.g‘ht. The rcpm‘:h was then made in the
ordinary course of business, was it?

. a It appears that way. . .

| ¢} All x.igh-i:. And it is an official document of the

Los Angelax Palignﬁ-mpar_eumki- is that correct?
10 ! A Yan,

. M. DENNY:s I woﬁlh bffcr that it be raeceived into

12 \
avidence, your Honor,

13 J
MR, MANZELLA: People would object on the grounda thexe's

14
. no foundation, your Honor, for its receipt as a business

15
recoxd.

THE COURT: May I sae it?

16

17
You're offering the three pages, are you?

18
MR. DENMEY: Yes, your Honog.

19
THE COURT: Were you present when this inventory was

20

prepared?
21
THE WITNEESs No.
22
158 fol THE COURT: The objection is sustained,
23
24
25

26

27

28
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Q BY MR, DENNY: Well, Sergeant Whiteley, who is
D. K. Brown?

A I don't know him,

2 And E. N, Ramidoi, K-a-m~i«dwo=-1?

A 1 don't know him either.

4] Now, Dfficer, when a report is made up, made out
by an officer who has received the evidnnca'. you say the
itens are inventoried and placed on the report? |

A  On this type of a report, yves.

Q All right, fine.

Your Honor, may we approach the bench?

THE COURT: WNo, I think not... Not if it is about the
report. The Court doesn't believe that it conforms with the |
Section 1271(b) or (¢) and, therefore, it would not be |
adaissible.

Q BY MR. DENNY: Now, I wonder if you could lock
in the suftcase or the attache case, Sergeant Whiteley,
and see if you can find some tapes from Dale's Market
dated October 3, 1969; would you do that?

A All right,

{(Whereupon, the witness stapped down from the
witness stand and commanced looking through the
attache case.)

THE WIINESS: Sale tapes?

2 BY MR, DENNY: White ssle slips, such as you get
'nhen you go to the market, .

(W&arqupon, the w:l.cmau commenced looking

again.)
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15a-2 1 THE COURTz‘ Hav; you ever seen such tapes, Sergeant?
® 2 THE WITRESS: I don’'t recall,
3 MR. MANZELLA: 7I'm sorry, 1 didn't understand. The
4 People object on the grounds --
5 . THE COURT: St_ut:lined.
6 MR, MANZELLA: =~ the materiasl is in the suitcase,
7 . MR. DENNY: Well, excuse ma, your Honor, mnay we
8 | approach the bench and be heard on this?
9 THE COURT: Yes.
10 Sergeant Whitelay, you may desist.
n (Laughtez.)
12 (Whersupon, the following proceedings ware
13 had at the bench among Court and counsel, outside
14 the hearing of the jury:)
. 15 MR. DENNY: Your Honor, first, I am somewhat appalled
16 | that tha People ocbject to the introduction of & business
I record which is part of the Sheriff's homicide manusl which
18 hias obviously bsen made out in the ordinary and normal course)
1 of business, but I will subpoena in the officers that made
2 it out, if that's going to be the approach that's necessary
2 here, and I will make an offer of proof that it was made
% out by Officer Remidol and Brown at or about the time that
% they took the property into custody, and that it is a regular
24 business record and that by that business record it will show
® that on page 2, Item 24, there was an envelope, white,
% containing blus chip stamps and cash register tapes.
. 27 Tapes dated October 3 with the name "Dale's.” Amount
| ® $21.32. X

. . ;
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. AAnnthif frgg‘thé Cé#finbntnl Markets, recelpt,

dated October 3; 1969, I

The :eiavgﬁcj gﬁd materiality of this, is to
show obviously t&t these were in the hands of scmecne slse
other than the ﬂnfﬁndaﬁﬁ‘it that time, That I would submit
that thay were in tha hands of Mr. Bill Vance and this is
what I am simply going to urge to the jury, because I think
all the evidence shows that. Aund it is certainly relevant
material as to whether my client had anything to do with the
dissppearance of Mr. Shea and the car snd anything in the
car and anything connected with Mr, Shea.

So it is certainly relevant and materiasl. And
to argue that the ~- ‘

THE COURY; Why are you st the bench, just to nske an
offert

MR, DENNY: Yes. I want the record to show, your
Honor,

THE COURT: Well, you haven't established -~

MR, DENNY: Well, your Honoxr =~

THE COURT: ~- the necessary background,

MR, DENNY: I want the record to show that those tapes |
are not in these pleces of luggage, the attache case., That
they are not now. It is relevant evidence in the defensge
of my client that those tapes were in existence snd were
there.

THE COURT: Waell, then, you establish it in the right
way.

MR. DENNY: Well, I'm just asking him to loock for them

- - F
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right now. That's why I am attempting to establish it.

THE COURT: 1s it stipulated that those tspes are not
in there? |

MR, KAY: We don't know,

‘MR, MANZELLA: T don't know, your Homor,

MR, KAY: 'ﬂq‘ don't knc;{v if they ever were, originally.

MR. MANZFLLA; We don't know Lif they were or not.

MR, DENHY; Well, their official record shows =~-

MR. MANZELLA: ‘I didntt get that from Sexgeant Whiteley's
testimony, which is sy objection to the introduction of it as
a business record., I have no objection to you calling the
officers that preparad it and establishing the proper
foundation. '

4

. . !
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- ppen court within the presence and hearing of the juryi)

THE COURT: lLet's proceed,

MR. DENKY: Your Honox ==

THE COURT: Resume your place at the counsal table and
lat's proceead.

MR, DENNY: <Can I have him look through it to determine
they're not there?

THE COURT: No, I don't think it would be material or
relevant &t this time, I don't know that they were there. ‘

MR, DENNY: Your Honor, l've got -- have I got to call him
back for thag_:?f -

m‘d@m‘s Let's proceed, Mr. Denny.

- MRs RE@#Y;;‘Allﬁxighbgl . |
{(¥hereupon, the following proceedings wexrs had in

Q BY MR. DENNY: ‘Ali right, Officer whiteley,
you've tni':ifieﬁ nmr that you don’t remembar whether there |
are -- there were certain checks in the suitcase or the attache
casey you don’t remembwr whethexr there are cartain cash
register tapes in either the sulitcase or the attache case;y you
don't remember whether there was a key from the Tahitl Motel -~

MR, HANZELLA: I baelieve these guestione have heent
asked and answered, your Honor,

THE COURT: Yes.

MR. DENNY: well, this is foundational.

Q Is it your testimony that you remember everything
that was in hoth of thosa footlockers?

A No.

Q Well, when you just looked through the footlockers
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Iok=3 1 | and testified hefore this jury thet everything that was in thoaﬂ
.. 2 | gootlockers when you initially examined them, that the contente
3 | appears tobe generally the same now, did you rean to fmply by
% | that answer that there might be some things missing froam the
fobtloaktft? _

6 MR, MANZELLA: Objection, your Honor, Sergeant
Whiteley's testimony speaks for itself. I object to the
characterization of his testimony by Mr. Denny. It assumes

Facts not in evidence.,

1 THE COURT: GSustained. You may rephrase your question,

" G BY MR. DENNY: wWell, Sergeant, are you at this

2
' time gtating that for a fact everything you saw in the two

13 !
footlogkers, 65-F and G, sverything that you saw in those

14 .
footloakers on Dadember 9, other than those striped pants that

® 5 N
you talked asbout, now are in those footlockers?
16 1 . - . .
= : Ko, ’
17 L .
what's misging?
18

A wWell, thagéis quite a bit of stuff mlssing.
19 " shat? : A
® A Letters. o o
B Q what letters?
“ A Letters that were in the footlockers.
B Q wWhat letters? From whom to whom?
i A They were from someone in Vietnam to ~- I think it |
i was a relative of Mrx, Enfield,
. * Q Mr. Bnfield is the ragistered owner or his
. :: daughter the registered owner of that car?
| A No.
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remain.

| Gatober, 19692

ME. MANZELLA: Objection, calls for hearsay.
THE COURT: The objaction is overruled. The answer nay

Q BY MR, DENNY: Wall, then, Mr. Enfield is the
formex registared owner?
MR. MANZELLS: Objection,
THE COURT: Sustained.
Q BY MR. DENNY: All right, letters from someone in
Vietnam to Nr. Enfleld.
whigh locker? which footlocker?
A The one on your righta
Ax we're facing it?
Iﬁ'uﬁuld‘be G5-F?
What else is wmissing from the footlockers?

A The tops of the insides,
4] Tha brays?

A Yas.

Q

‘what alae 1 aissing from the footlockers?

MR, HAHﬁﬁhﬁhn Objection, your Honox, it is vague and
amhiguoas. &xactly whac Mr, Dmnny meana, migsing Ffrom what
point tu what? \ S . '

Q BY MR, nﬁﬁur: What else is.not in those foot-

lockerk now that waa in hhauu footlockers whéen you saw them on.

A More negatives.

G What else?

A Some address books,
Q

Did you deterxine whose address books?
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A Yas.

Q Where ars those address books?

A I have no ldea.

Q Well, were those footlockers inventoried?

A Yex.

Q | where is the inventory report on those Lot~
lockers?

A with the trays and the things that are alssing.
Q with the trays and the things that are missing?

¥ Yox. )
Q Are the trays missing?

A I believe 0, I don't remenber sesing the trays
when we opened then. R

Q Its sorry, you don't remerber seaing the trays when
you opened then?

A‘ Whei: they were opened right here.

Q Wall, you remenxber aeeing the trays on Decenber

9, when you opened the Foot locker?

A Yen.
Q all xight, And when was the property repoxrt
made out on the contents of these two trunks?
A Shortly after that, I can’'t remember the éxact
date. ‘,;
" By whow?
Charlss ﬁnﬁnﬁhih<anq myself,
Made in the ordinary course of buminess?

YeE. . .

¥ .

D Y L R

Ax an afficiul‘sheriff'i record?

s 1
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1 booked as evidence?

A No.
Q It was not an official Sheriff's recoxd?
A Bo.
1+ It was just a private record that you were making
Of Lt?
A More or less, yes.
Q well, you've indicated in connection with the attache

cage and the sultcase, haven't you, that it is standard

procadure to inventory the contents of such items when they’re

-

LI
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MR, MANZFLLA: Objection, it dossn't appear to be
relevant.

THE COURT: Sustained.

R BY MR. DENNY: Well, where is the property
report that yaﬁ and Sergeant Guenther made up on the
contents of these two footlockers?

A I h?vn absolutely no idea.

;Q Well, 1is there anything other than your memoxy
an@ p;rh;pu Sergeant Guenther's memory to memorialize orx
to in any way nit;blisﬁ;iétuqlly what was in tho:c<tootiockarf
on December 9, 19697

MR, MANZELLA: Objectich, it is irrelevant whether we
memorialized it, ,

THE COUBT: Sustained.

MR, DENNY: We have & right to determine that, your
Honor.

THE COURT: Sustained.

You may rephrése your question.
1s there an existing list that you know of made
by either you or Sergeant Guenther?

THE WITNESS: WNo, sir.

Q BY MR, DENNY: W¥ell, is there anything to show
what was in which locker?

A No, sir.

) Other than your memory or that of Sergeant
Guenther?

A No, sir.

Q Sir, is there anything in existence that a man
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who is charged with murder --
MR. MANZELLA: Objection, this ia argumentativs,
Q BY MR, DENNY: -~ with murder can f£ind out what
was in those footlockers on December 9, 19697
MR. MANZELLA: This is argumentative and it is irrele~
vant, your Honor.
THE COURT: Sustained,
(Wharsupon, Mr. Denny conferred with Mr.
Manzella and Mr, Kay at the counsel tabls, out
of the hearing of the jury.)
(Whereupon, Mr. Denny conferred with the clerk.)

i

. . /
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Q BY MR, DENNY: Sergeant Whiteley, I notice that
the -~ the lotcks# on both of these footlockers, 65-F and -G,
have been broken open, the hasps.
Who did that?

A I diﬁ.‘
2 Was that before or after you found the keys under
the seat?

A That was before.

Q When was it you tried to start the cagr?

4 December the 9th,

2 And when was it you found the footlockers?

A Decembex the 9th.

Q Well, did you txy to start the car before it was
pulled, or was after it was towed?
A Before.
9 And when was it towed?
A 1D'nlczembe::: gch,

. @ ._ Well, how did you get ;n the trunk of the car,

to g;t to the;i footlockern? e

A Popped it, |

R  You forced that trunk?

A W‘h:m- .

THE COURT: "Yas"?

THE WITNESS: Yes, sir.

Q BY MR. DENNY: And you didn't attempt to gat’
into the footlockers until they had been dusted for prints, did
you?

A Yes, 1 did.

1

- . i
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i

16-2 2 How did you do that? Did you take them out?

. z | A No.

8 (Pause in the proceedings while a discussion

4 off the record énsued at the clerk's desk between

5 Mr. Denny and the clerk.)

6 R BY MR. DENRY: Showing you 61~1 for identifica~

7 tion, the two trunks, the two footlockers in the trunk of

8 the car, are those trunks in the condition that you saw

9 them, at the tice you popped the 1id of the trunk?

04 A Yes, sir,

n | Q And could you tell me how you tried to get inte

12 the footlocker that we've designated -F? Without taking it

18 cut of the cax?

u A It was just moved over (indicating) a little
. s bit, enough to get the ~-- the bar in there, to snap it.

16 Q Well, you had to move both +G over and -F over,

” in order to get the bar in to snap it, dida't you?

1 A No. -F stayed where it was, I believe, and =G

» was juat moved over.
Q Wcli,' “7 is right up sgainst the left resr

. quarter panel ot’ the car; isn't that right? As it's

20

pictured there?
4 - 1 den*t know. “i D
Q B 61~J, perhaps, ihéua a closeup here, indicating
that there is a little space between the left portion of
the trunk and the footlockcr.
It that héw you got inte 1t?

23
2
%
2
. 21
o .

A You.

i i §
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16-3 1 Q There was that much space; and you -~
. ” A 1 remesber just putting & <~ a bar down in
3 there and snapping that.
4 Q All right., And then you raised the lid of
5 the footlocker to lock inside?
6 A Yea. |
7 Q Now, there were some other things inside the
8 trunk of the car besides these two footlockers; is that
9 correct?
10 A Yes.
1 Q What other things?
12 A There was some clothes, snd some more papers
13 belonging to Barbara Enfield.
_ 14 I think thers was some tools.
1. 15 4] And a megsy interior back there, of the trunk?
16 A Yesr.
1Y ] Stuff that appeared to you to have accumulated
18 over a period of tima, would you say?
19 A (Pause) Thst's hard -- hard to say.
20 ] Well, old dirty papers that had been pushed
2 back and forth (indicating), apparently by the lifting in
2 and out of these footlockers?
2 Marks 411 over them?
24 A 1 cannot remewber ~-
5 Q Crumpled up?
% A 1 can't ramember., I know that there was a mess
P ” in the back. o _
% 9 . AIl ight. Well, then, by the time you got the

Vot ]

CieloDrive.cOmARCHIVES



16a fis.

10

11

13

14

15

16

17

i8

19

20

21

22

23

24

25

26

27

28

6529

keys hare, which are People's Exhibit 62, you had already
popped the trunk and forced open the hasps here, sc you
didn't have to determine whether this particular key
(indicating) ~= it looks like Kiefer DA USA «~ would fit
the locks on either of these two footlockers; is that right?

A That's vight. I found the keys later.

Q All right,

A I knew ~~ well.

Q All right.

Did you later determine that this key did Eit

the footlockers?

A I dida*t. I think my partner did.

b
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Q All right. Now, going €o these ~-

{Pause inMEhi-pxqeeedings vwhile a discussion off
the record ensued among coung:l.at‘the counsel table, and then
a further discussion off the record betwean Mr. Denny and
the clerk at the clerk's desk.)

MR, DENNY: 8l-A and -~B.

THE CLERK: Here it is.

MR. DENNY: Thank you.

ol Eergeant Whiteley, if you could bring that hand —- |
well, I guess you don't need the hand-aike any wmore than I
do. Just bring the pointer down here, if you will,

and looking again at the chart here that haz been
recelivaed as People's 83, there's a grean X indicated here, on

Gresham Street, just around the corner from Independence

Etraeet,
What does that green X represent?
A The -~ what we call it, the Gresham Streat house?
Q That's also called the Bill Vance house; isn't
that right?
A Yas, Also the Vance house.

Q ALl right. You determined that it had heen
ranted by Bill Vance; is that correct?

MR, MANZELLA: Objection, <Calls for hearsay.

THE COUR%: Sudtainudf

Q BY MR. DENNY: Well, in the courss of your
checking gut the various records that you chacked out to
determine ~~ records to locate Shorty Shea -- you pade 2

check of utility companies -~- lan't that right?
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MR, Hﬂﬂzzpnha I think that's been asked and answered
dur ing pxavioﬁé’ﬁastimony.
_ K&; DENNY: Well, I’m.qut atteppting to establish a
foundation for -= -? AT
THE COURT: I can't recall that that was asked and
answered. Overxuihd. ‘ o
You may nnywc;. _
141 BY‘HR;-EEHNYa' You éadt & check of utility
companies Yo dstermine whether there were any utilities
in the name of Donald J. Sheay is that correct?
A That's correct.
Q Or phone recordes in the name of Donald J. Sheap
is that correct?
A (Mo response.)
Q Ox did you go to the phone company?
A I can't recall the phone company, not specifically,
Q All xight. Did you nmake a check to deteramine,
by utility records, the venter
MR, MANZELIA: Objection. It's irrelevant.

af the Gresham Streat house?

THRE COURT: Overruled. You May answer yes Or no.

THE WITNESS: I -~ no.

Q BY MR, DENNY:; All right., what is the address of
the Gresham Strest house?

A % can’t recall, I believe it's 20819 or -31.

Q Is there anything that would refresh your
recollaction, sir? Any report that you made, anything of the
kind?

A Yas.
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Q ' what report would that be?

A Haum -~

THE COURT: Part of the sSheriff's homicide manual?

THE WITNESG6: Yes. It's probably where I was interviewing
L.ee Saunoovke,

Q BY MG, DENNY: Well, let ae give you my copy, if
you'd like to iqaf through it,

‘(?aun- in the proceedings while Mc. Whiteley

leafed hhzaugh'tﬁt notabook.) -

MR. MANZELLA: May I approach the witness box, your
Honox?

THE COURT: Yes, you may.

NR. BBRNESA Thank you.

Q wWas it 21019 Gresham Street?
A That sounds like it.
Q AJl right. Mine.
A It's probably in here somevhere,
Q well, it will save a little time, I think.
If Counsel will offer to stipulate, I will so
stipulate,

MR. MANZRLLA: 5o stipulated, your Honor.

MR. DENNY: ALl wight.

THE COURT: The atipulation is received.

210197

MR. MANZELLA: Yes, your Honor,

Q BY MR. DEWNY: All right. XNow, gir, is this black
dot that appears on Paople's 83 the place wherd you say the car
was locatad?
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A YeR.,
Q All right. Kow, there appeared to bhe two other

gguares dxawn in here, ons on Grashan Street, Jjust almost

directly opp

vance house,

ositae -~ perhape a 1ittle kitty-corner ~- from the

Dig you determine the ownership of that propexty?
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16b-1 MR, MANZELLA: Objcgt;ion. It calls for hearsay and
. 2 spaculation on the paér:t': of “tl'u ﬁj.cncu.
3 THE COURT: Sustained.
4 Q BY MR, DENNY: Well, in the course of your invas~
5 tigation, did you locate Lees Saunovke?
6 MR, MANZFLLA: Objection.
7 THE WITNESS: Yas.
8 MR, MANZELLA:. It dossn't appear tv be relevant,
9 MR. DENNY: It is relevant, your Honor, to estsblish
10 the markings they have got here,
11 THE COURT: 7The answer may remain in the record. The
12 objection is overruled.
13 Q BY MR. DENNY: Now, is the box that 1 have
14 indicated the lLee Saunooke residence?
. 15 ' MR, MANZELLA: Objection; calls for speculation and
16 conclusion on the part of the witness.
w Q BY MR, DENNY: If you know, sir.
18 THE COURT: Sustained.
19 Q BY MR, DENNY: Well, sir, under that box, there
2 is an arrow, and a circle, with the initisls "LS" and "PW,"
A Who put those there?
2 A I did.
B MR, MANZELLA: Objection. That's irrelevant. Ask
# that the snswer be stricken. —
% THE COURT: The answar may remain in the record,
% The objection's overruled,
.._ o Q BY MR, DENNY: And vhen did you put that there?
| % MR, MANZELLA: Objection. 1It's ixrelevant.

1
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MR. DENNY: .It appears on an exhibit.

THE COURT: jSui;ained. |

X BY MR. DENNY: What do those signify?

Hﬁ. MANZELLA: Objection., It's irrelevant,

MR, DENNY: I think we have a right to know -~ the jury
has & right to know what these signify on here.

THE COURT: Tﬁn]ébﬁeetion‘ts sustained.

MR. DENNY: Your Homor, this has baen received in
avidence, and there is writinglon it that should be
explained,

THE COURT: The chjection is sustaived.

Q BY MR, DENNY: Well, Mr. Whiteley, there's another
box that appears on Independence Street or Avenue.

Vhat does that represent?
MR ,MANZELLA: Objection. Thatt's irrelevant.
THE COURT: Let me see what you are referring to.
{(Pause in the proceedings while Mr. Denny
approachad the bench, exhibiting a photograph to

the Court,)

THE COURT: Ovarruled. You may answer.

THE WITNESS: What doss the second box represent?

*] BY MR ,DENNY: Yes.

A Lae Saunccke's éxan-nt -~ T gshouldn't say
"present."” Present at the last time I was out to her house,
where she livas.

Q% Her zesldence, the last tims you were cut there, ==~

A Yes. |

Q -~ was that?

f
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16b-3 MR, MANZELLA: Objection,
. , That's irrelevant.

THE COURT: Sustalned.

MR, DENNY: Your Honor, it's -« I ==

THE COURT: The cbjection is sustained.

You uﬁy also tell the jury what the other box

was Mr. Denny was asking you about,

C Thc Court will overrule the objection to the
first question, ;

1 Q ‘BY MR, DENNY: The fi.rt‘t:l box on Greshan Streset

0 (indicating)? ‘ '
2 A That is Lee Sauncoke's previous address. She
13 lived at Greshsa Street first, and' then moved over to
1 Indepsndencae.

. 15 Q Did you determine whether she was living on
16 Independence at the time that you recoversd the car on
1 Independence?
18 MR, MANZFLLA: Objection. It's irrelevant, and calls
19 for hearsay. . ‘
20 THE COURT: Sustained.
21 R BY MR. DENNY: Did you ses her there at that’
29 house on Indepandence Street, at the time you discovared
93 the car on December &, 19697
24 A No.
25 Q Did you see her at the other house on Greshsm
26 Street?
27 A No,

. 28 Q Whan's the first time you did see her?

H
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1 MR, MANZFILA: Objection. It doeanit appear to be
. 2 relevant.
3 | THE COURT: Sustained.
- 2] BY MR, DENNY: Aand to your koowledge, sir, wasn't
5 Miss Lee Saunooke a cousin of Mr. Shea?
6 MR. MANZELLA: Obviously calls for hearsay and specula-
7 tion on the part of the witness, your Homor. >
8 THE COURT: Sustained.
9 Q BY MR, DENNY: Directing your attention now to
10 People's 81l=A =+~ I wond‘nr 1£ you could come .6%: ‘here, 80
n that the jury could see?
2 i - There's something circled haxe.
| . Vhat is that that is circled?
14 Y ’thl Vance houu, or t:bs Gresham Street house.
. 1 Q And the X jutt :bmn and to the right of that
. s ¢ircle, vhat is that? "
16c fls. 7 | A Lee; Saunocke's previous address.
18
19
20
2]
22
23
24
25
26 ‘
27
. 28

{
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Q a1l right. And on 81-B, thers appears toc ha sone
writing over a xooftop thers.
What is that?
A The Vance house.

Q And there's an X down in the lower right-hand

coxner .
¥hat is that?
Lee Baunocoke‘'s pravious address.
Q Angd then there appears to be an X in ballpeint ink

with a "P. W.” under it and & green arrow pointing to that. -
What is that?

A That's the approxisate location that the car wes
~ found. N
Q And in 82+E, there is a dirt road depicted; is

that coxrect? Or a dirt berm and a macadam romd or what? Is
it qil ﬁixé; all macgdau, part dirt, part macadan? What?

A It's part of each, Purther north on the street,
it turned into ﬁi‘tﬂlq There ﬁ#a construction work going on.

The portion where the vehicle was was all on dirt.

Q  All right. Now, I notice above the automobile,
and about the m:i.dd'.!:c of the pi&tuu, there appears a circle,
and inside the circle, "L. 5." and "P. W." and theie’'s an
arrow pointing down. What does that represent?

A That would be whevs Lee Saunocke last lived, when
I was out there.

Q All right. and over on the right, there appears
to be a circle, with a "L. 8." and a *P. W." inside the circle,

and an arrow pointing down. what would that represent?
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A That would be her previous address, DLee Sauncokein.
Q ALl right. Thank you, glr. Y¥You may resume the
stand, if you'd like,
¥ow, vwhen you tastified that the distance was
approximately five miles betwesn the Spahn Ranch and the
Gresham Street house or the Vance house, it's approximately the
sane distance to either of the Saunocoke residences; is that

right?
2 {Ko reaponsae.)
Q From the Spahn Raach?
A Oh, yes, Yes,

{(Pause in the proceadinge while a discussion off
the record snsued at the clerk's desk between Mr. Denny and the
wlerk,.)

Q BY MR. DENNY: Now, showing you 61-¥, which appears
to be the left-front seak, the driver's section, where does thq
key £it? 1Ix it shown there, where the key fits in the
ignition?

Iz the ignition switch shown there?

B, It appears to be, in the left side (indicating).

Q- Wbulﬁ you like to qircla that with one of the
penn thntf: herh? Parhqpa that’ rqd pcn.

A (witnesge gonqligg,)

Q And draw i?*=w.,”'ihﬂicat1ng that you have circled|
that. . |

A (HLthés: complies.)

Q All right. Kow, where is this light that you say
lighted the ignition switoh, when you turned the ilgnition

L
-
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switch on?

A It was up in here somewhers (indicating), a light
ke on.

Q Ch. You mean along the instrument panel, xlong

the spesdometer?

A Yes

Q And when you turned the ignition switch, the
ingtrunent panel goes on?

A Bo. I tried the lights also.

Q Oh. Well, then, you wera tastifying that the light |

| camé on by virtue of turning the key in the ignition switchy

is that xright?

A ¥o, I don't remsmber any light coming on, on the
ignition —— I memn, off this panel here.

Q All yight. You attempted to make the lights work by
pulling on the light switch, and there was a dim light from the
instrunent panely is that right?

A Tou,

Nexs there any lights from the headlights?
Bo.

Did you try to honk the horn?

(Pause) Yes,

Did that work?

¥

Mo,

T -
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i7-1 1 ] Is there some way you have, Sergeant Whiteley,
. 2 of determining in which position, which footlocker was in
8 the trunk of the car?
4 A Yes.
5 Q How is that?
6 A By the scratches on the top,
7 Q Une is scratched more than another?
8 A Yes,
9 1] Which one was scratched more than the other?
10 As you face the trunk of the car, having opened
1 the trunk and looking in,
12 A Uh~huh,
1 Q Which one was scratched more?
‘ M A The one to your left.
® s Q And yq';n indicated, I think, that they are mow
16 in the same pogition if we were facing them?
H | A " To the left.
. Q  ’In other words, the trunk I am touching now

» would have been the right-hand side, is that correct?

2 a I can't see the top.

2 Q Wcll‘, you 'g:ui;i?hd previcusly, you just testi-
£ied when Mr, ,‘!!'c‘n'u-clh just uﬁcﬁ you and you indicated that
65-F was on the right?
A No.
MR, MANZELLA: No, that's not correct, your Honor.
THE WITNESS: Ne, it was on the left.
27

. ' Q BY MR. DENNY: 65-F was on the left?
28

2z
23 ‘
24
25

%

A Yes.,

!
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17-2 1 Q All right.
[ ) 2 A T belleve I stated that the Tlocker ==
e s | your riéa_htr -u way on tlis left,
| 4 | 2 All right. And that top is more scratched, then, |
5 than the other one?
6 | A Yes.
7 2 All right, Then, that's the way you make the
8 |  determination, fine. Then, again, you have no way of
9 determining, however, which item of clothing or whatever
10 was in which one of those footlockers on December 9, 1969,
11 is that right?
12 MR, MANZFLLA: The question has been asked and
13 snswered, your Honor.
b THE COURT: Sustained. The objection is sustained.
. 5o MR. DENNY: I have no further questions.
16 _ MR, MANZELLA: I have just one question.
17
1 REDIRECT EXAMINATION
19 BY MR. MANZELLA: =
200 Q. Serg,la:nt whiteley, why did you force the trunk
A of the vehicle and force the footlockers before searching
2 for: luy;f‘ L ‘ ‘ |
& A 1 thought M. Shea might be inside one of them.
“ MR, MAWZELLA: Nﬁ: further questions, your Honor.
B THE COURT: i;adiia and gentlemen, we'll recess now
% until 9:30 tomorrow worning, and during the recess you are
. :: obliged not ko convearse amongst yourselves, nor with anyone
else, nor permit anyone to converse with you on any subject

4
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oconnected with the matter, nor form or express any opinion
on it until it is finally submittad to you.
Good night, and see you tomorrow morning at
9330,
MR. DENNY: Your Honor, could we have Mr. Whiteley
remain for just & moment.
| (Vhersupon, the jury vetired from the courtroom,
and the following -p:écudings, wexe had:)
THE COURT: The Court will have to start promptly
at 9:30. Let's all try to have your witnesses.
MR, KAY: Ve still have three witnesses outside,
THE COURT: Do you want them ordersd back for tomorrow
morning at 9:307
MR, KAY: MNo, no. They'll be back at 9:30.
MR, MANZELLA: We could work later tonight.
THE COURT: Have them ready tomorrow morning.
Tony, 1 thought of it.
MR, MANZELLA: 1 did, toc, but I couldn't talk him
into it. '
THE COURT: The jury looked a little weary, though.
MR. DENNY: Your Honor, in view of the conversation
that was had eithsr last night or the night before with
regard to Sergeant Whiteley being on all as a witness for
the defense, 1 de:'l'f: ‘know whan the People are going to
conclude t:huir evidence. if they will conclude tomorrow.
om. muzma Probably. |
MR, nmr T do intend to call Sergeant Whiteley and |
I would like to have him ordered back or be on call., He has i

H
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pzcviopsl? nét besn orderxed back, or just be on call either
Monday so I can put him on nithn; Monday or Tuesday.

MR, MANZELLA: Snrgeant:Whitcléy is available, as I
sald yesterday, available to testify for the prosecution or
the defense. o '

MR. DENNY: You can £ind him if he is going to testify
for the prosecution or defense, but not if he is going to
testify for frivolous motions?

MR, MANZELLA: Exactly. That's exactly what I said
yesterday.

(Laughter.)

THE COURT: Sergeant, you don't anticipate being cut
of the County, do you? '

SERGEANT WHITELEY: No, sivr, I am starting another
trial tomorrow; sc I'll be around.

THE COURT: Where will you be?

SERGEANT WHITELEY: 115, I beliave.

THE COURT: ¥Keep in touch with Mr. Manzella, thpn.

MR. MANZELLA: Sergeant Whiteley has been cn vacation
for the last two days and his vacation is over, so he goes -
back to work.

THE COURT: That's a marvelous vacation to see the
intericr of Department 106.

MR, DENNY: Your Honor, there is just one other thing
that 1 am apprised by Mr. Davis that apparently there has
been a change in policy of the jail -« sxcuse me for talking
with my mouth full of candy, if I may.

THE COURT: That's all right,

$
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MR. DERNY: That the vigiting restrictions that were
hetetofore in effect, keeping all but relatives from visiting
defendants have bsen 1i{fted. That is lifted as to everyocns
but Manson folateé Family . - . isup, as I

menbers, periog,

undorutan& it, {

Thc Black Pqnthnrl who are in the same tnnk
sams avea with.nr‘ Duvic snd somd bthnr new members of the
Manson Family or so designated as defendants, are the only
‘ones who apparentiy'azi settiﬁa this rather preferential
treatment. And I would request that the Court make an order
permitting Mr. Davis to have the same privileges, no greater,
but no lesser than that which is accorded any other defendant
who is in, at least, the same facility with him., It is a
high power facility.

THE COURT: The Court will check with the jail, find
out what the situation is, and if the Court believes that it
is proper to do so, I will ask the Sheriff to change his
handling of that problem. .

Howsver, it is quite likely that I will not
interfare, even should I find that to be true, bacause of
what has occurred in the past in connection with Manson
Family pecple and this case of Mr. Como.

MR, DENNY:; That's certainly guilt by association, if
ever I heard it,

THE COURT: I think that's a matter for the jail to
determine. The Court is not going to interfere with the jail
policy generally., However, 1f I think that it 1s at all
depriving the defandant of any great privilege or rights,

L.1'11 ask the Sheariff to change it.

H

CieloDrive.cOmMARCHIVES



10

n

12

13

14

15

16

17

18

19

20

21

23

24

26

27

6546

IR

MR, DENNY: well, your Honor, if I could just muke one
more regquest, and that is if the Court is going to maintain
& policy of not interfering, not changing, not doing anything,
I would reqguest to have a hearing to at least put on the record
what the Sheriff’s position is,

THE COURT: I'11l make it m part of the record, Mr, Denny.

MR. DEMNYs -Thank you, your Honor.

Oh, your Honor, one dther thing.

Your Honor, the Court stated at the bench it would
appoint a photographer, an sxpert photographer 1if I could get
ong, And I have spoken to Mr, Lloyd Matlovsky who is the
photographer at the USC County Medical Center to whom I took

" the othex photographe, who is a tecognized expert in the

country a&s far as his photography goss and I have spoken to

. him on the phone just during the afternoon break and he ssid he

could look at them, he could make a determination aa to whethex
or not =~

THE COURT: Mrs. Holt, would you made theiz available to
him i#f he coxes in the courkroom.

MR. DBNNY:s wall, your Honor, he would have t0 have then

there ta look at thea, again, under a microscope to determine

| whether or not the imprassions ware made by impressions being

pressed on the negatives before they were developed, in which
case cerktain ailver nikrate residus would show as the
impression or whether they were mmnde with ink afterwards,

¥R. KAY: Youyr Honoxr, I think we'rs getting far afield.
I don't see the relevance OFf this,

THE COURT: Jvéry minute, Ib is to test the credibility
; Gl <

T TR
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of Mr, mxi#ﬁm’sm," o S

MR. KAY: I don'‘t think it doex test his gredibility.
He didn't =- N

THE CQURT: He i:?ll:ifipd ljoth ways on the subject.

MR, KAY: He aidn't know. How does it Last «-

THE COURT: He didn't know.

MR. KAY: He did say he 4ldn't know. He waen't the one
that did the marking.

MR, DENNY: ILet me just read 4860, Line 253

*Q If they are duplicater, Sergeant,
why are not they given the sxme serial nuaber to
show that they are duplicates?

A Bacauee the nusbaers wers placed on

the photo pack prior to the picture being taken

and showed the order in which the pictures were

taken.”

MR, XAY: Well, what's a photo pack? I don'f know that
that's a nagative,.

MR, DENEY: Well, it is.

MR: KAY: I don't know that,

MR, DEMKY:; well, I do and I think the juxry does.

MR. KAY: well, then, why do you need an expert?

MR. DENNY: To show that they were not placed on thers,
¢n the photo pack bafora they werse taken.

MR, KAY: I think it iz jxrelevant. I think we'rs
getting into minute detail and I think under 352 the Court has |
to mxercise some disrietion sometime, you know, to keep ==

MR, DEMNY: Well, your Honor, if this man had monay,
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I'd have no hesitancy, whatsocever, in going out and getting
Mr, Matlovsky and the Court -

'1'53 COURTS \mil. the Couxt is not going to raleasze those
negatives. He can come and take & look at them under a hand-
held microscope and the Court bslisves, again, that it is not
a subject for aﬁpcrt Aea;timo‘ny. bht: if, after he's held them and
looked at them under the migroscope here in courk, a magnifying
glass here in caﬁ;ﬁ rather, !hq needs to have them removed,
then, he may ask the Courb.

MR. DENNRY: Thank you, your Honor.

MR. KAY: Good night, youxr Honor.

{whersupon, at 4140 P, M., an adjournment was
taken in this mattar.)
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