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LOS ANGELES, CALIFORNIA, FRIDAY, FEBRUARY 11, 1972 9:52 A.M.

- e = o

THE COURT: Good morning, ladies and gentlemen.
(Whereupon, muriiurs of "Good morning, your

I*Icm:n:',;l wereiheard from members of the jury.)

THE COURT: Godd to see you.

Lﬁeil, we-didn't do so well this morning.
._1 (Proceedingg hgq on an unrelated matter.)

THE COURTi}‘Aif right.- In-ﬁﬁe cage of People vs. Davis,
all of our jurors are present, the record will show, and all
counsel are presenf.‘-%he-heféndant is present.

The;geop;e may pnqﬁeed.{

MR. KAY: 'ihank you. We'll call Mr. Paul Ewart.

THE CLERK: Do you solemnly swear that the testimony you
are about to give in the cause now pending before this court,
shall be the truth, the whole truth, and nothing but the
truth, so help you God?

THE WITNESS: I do.

PAUL EWART,
called as a witness by and on behalf of the People, having
been first duly sworn, was eéxamined and testified as follows:
THE CLERK: Please take the stand and be seated,

THE BAILIFF: Would you state and spell your full name, |
sir?

THE WITNESS: Paul Ewart, E-w-a-z-t.

§
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BY MR, KAY:

B O P o > O

Q

business?
A
Q .

DIRECT EXAMINATION

Mr. Ewart, are you the owner of Calabasas Towing?
Yes, I am.

Is that the name of the business?

Calabasas Garage, yes.

And where is that located, sir?

23528 Calabasas Road, in Calabasas.

And how long haveyou been the owner of that

About'six years.

All right. Now, directing your attentiom to

Decembeér 9th, 19 -- well, let me first approach you.

1 show you a picture'which has previously been

marked as People's 61-D depicting a white Mercury Comet,

license No,

A
Q

on December

A

O > O > O b O

NLM 841.

Do you recognize tﬁat car?

Yes, I do.

All right. And was that car towed into yéur tot
9th, 1969?

Yeg, it was,

Now, do you still have this car?

Yes.

All right.

Yes.

And are you the present owner of this car?
Yes, we are.

All right. And how did you become the owner of

{
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S

this car?
MR, DENNY: Irrelevant.
THE COURT: Sustained.
Q BY MR, KAY: Well, you became -~
Excuse me, your Honor. May we approach the
bench? I believe it's relevant,.
THE COURY: The Court believes it's irrelevant, as to
how he became the owner.
Q BY MR. KAY: Well, Mr. Ewart --
MR, DENNY: I don't mind if he gets in when. How is
irrelevant.
MR, KAY: Well, it's not irrelevant for a specific --
All right. Okay. Let me get at this way.
Q Mr. Ewart, did anyone ever ~- well, first, when
did you become the owner of this car?
A Three:or four months later, after we brought it

in. \
;.

Q " All right. Did anybody come and make a claim

4

for‘phis car ==

A No.

Q -- say;ng that tﬁéy were the owner or anything?

A No. _ '

Q All right., And then you became the owner through
a lien sale; is that correct?

A Yes.

Q Becauge the car remained there, and nobody paid

the charges for storage or --

A That*'s right.
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MR. DENNY: Leading and suggestive, and irrelevant.

THE COURT: Well, that --

MR, DENNY: That's all right, your Honor. I'll with-
draw that., -

THE COURT: Very well.

Q BY MR. KAY: Now, Mr. Ewart, what was the condi-
tion of the car when you first saw it?

A It was dirty, like it had been setting for quite
a while; full of leaves and dirt.

Q Did you try and operate the car right away?

A Not right away, no.

Q All right., When was the first time that you tried
to operate the car? .

A When we became the owner of the car, which was
a few months later.

Q And when was that?

A Well, in March, '70, was when we first started
doing some work on it. _

Q All right. And at the time you started.déing
work on it, what ﬁ—‘well, was the battery dead?

A Yes, Qmﬁhém.

Q , All right. And did you -- did you have to
reg}acgiaﬁytying? o ' _

A ﬁe &idﬁ‘t have fo:‘ The éér’was operable.

Q All right.
A We had to have a key made, and the battery

charged. It was driveable.

But we did do some work on it, to make it safer
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on the streets.

Q And I take it you still use this car in your
business?

i} Yes, we do,

Q As a loner?

A Yes, um-hmm,

$
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ax-1 1 Q and has anyone ever come into your garage and made
. 2 | a claim on that car saying they were the owner?
3 A No, sir.
* 4 MR. KA¥: BAll right. Thank you.
L ¥ S I have no further questions,
: 5 ]
CROSS - T CROSS EXAMINATION

8 BY MR. DENNY:

o Q Sir, who was the registered owner of that ¢ar?
10 MR. KAY: Objection, ¢alls for hearsay.

M THE COURT: Sustained.

1z Q Bf MR, DENNY: At the time you had & lLien sale,

13 it was necessary for you to notify the registered owner; is

\‘ ’ 1 that correct?

2 1 A ‘I?hat“_t; correct,
1 Q “Aﬂs‘-p'art of the lien sale?
v ‘ A o ‘Tha!:‘s correct.
® Q “And who did you not::.fy?
v A I don't recall at this time.
b Q was it a Baz:bara{ Enfiela?
2 A I believe that ! é correct, yes, sir. Un~hmmu.
2 Q All tight. |
® Donald Jerome Shea was not the registered owner of |

. * | that car?

s | A No.
* % Q All right. And when you say you had tc do soma

27

114

work to make it safer on the streets, the brakes on the car wers

28 -
in very bad shape; isn®t that correct?

Pt
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A They were in bad shape, yes.

g All right. BAnd in order to make it safe to operate
on the streets, as far as you were concerned, as far as having
it a loaner car; as far as having yourself liable for anyone
driving in that car, you changed the brakes; isn't that correct?

A That's correct.

All four brakes?
No, sir. The front brakes.
The front brakes were badly worn; is that correct?

Yes, sir.

Lo R A o B

All right. And you algo did some other minox repair>

work to the engine; is that correct?

A None to the engine. I put an idler arm bushing in.
Q An idler arm bushing? 2And what is that?

A Just tightens the steering on it.

Q So the steering was also what you might call, at

least from the standpoint of a prudent owner, unsafe?
MR. KAY: well, that calls for speculation.
THE COURT: Overruled.
THE WTTNESS; Yes, I would say it would be unsafe.
ﬁ#& DEﬁNf: Thank you, sir. No further guestions.
MR. KAY: No further questiops.
THE COURFT: You may step down’: ' Thank you.
MR. KAY: The People will call Deputy Chamousis

(Proceedings ﬂad on an unxelated matter.)
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THE CLERK: Do you solemnly swear the testimony you may
give in the éadse now pending before this court shall be the
truth, the whole truth, and nothing but the truth, so help you
God?

THE WITNESS: I do.

THE CLERK: Please take the stand and be seated.

PETER CHAMOUSIS,

" called as a witness by and on behalf of the Pwuople, having been

first duly sworn, was examined and testified as follows:
THE BAILIFF: Please state and spell your £ull name.

THE WITNESS: Peter Chamousig, C-h~a~m-O-u~s-i~s.

DIRECT EXAMINATION
BY MR. KAY:
0 Sir, what is your occupation and assignment?
A I am a Deputy Sheriff for the County of Los
Angeles, presently assigned to the fingerprint gection of the

Technical Services Division.

0 How long have you been in the fingerprint section?
A Over fifteen years.
Q And is your field of specialization the identifica-

tion and comparison of fingerprints and palm prints?
A Yes, it is. |
. Q All:'right. Aand would you please relate to the
ladies and éentlemen of the jury your background and experience
in' the fielé-oflgangerp;inﬁ and pélm print identification?

A I have been assigned to the fingerprint section of
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the T:chnical Ser&iées Division for over fifteen years. 2all of
the time being spent in the rolling, comparing and classifying
of fingerprints under the direct supervision of recognized
experts.

MR. DENNY: I'1ll object to that as callirg for an opinion
and conclusion and hearsay as "recognized experts.”

THE COURT¢ The last statement "recognized experts" is

stricken,
Q BY MR, KAY: All right, name the men, if you would.
A The late Lieutenant Baker and Schilling of the

Sheriff's department.

Q Bxcuse me, how long did Lieutenant Baker have
in fingexprints? How long was his experience in the field of
fingerprint identification?

a At that time I assumed it was fifteen or twenty

| years,

Q All right.

MR, DENNY: Object to what he assumes and move that be

| stricken.

Q BY MR, KAY: Wwell, was that approximately how much
it waa?

MR. DENNY: 1'll object and move it be stricken.

THE COURT: The first answer is stricken and the objection
is sustained to the second question as it calls for a conclu-
gion,

Q BY MR. KAY: Ves, Deputy Chamousis, to your
knowledge how much time did Lieutenant Baker have in the fingex-

print identification section?
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Ay

MR. DENNY: 'Ag of what time? It is ambiguous.

Q BY MR. KAY: As of the tiﬁe you came in,

A To the best of‘mg knowledge, it was over fifteen
years. ’ | B

Q All'right. Ahd, go zhead. Who wag the next man

you mentioned?
A Lieutenant Schilling, also the Sheriff‘s Office.

Q All right. At the time you came into the section,

~ how much time did he have in the section, to your knéwledge?

a He had approximately the same time as Lieutenant
Baker.

Q All right. Did both of these men train you?

A Yes, sir, under -~ they were supervisors under

the section I worked on.

Q Okay. Continue, Deputy Chamousis.

A and then, Sergeants Charles Hammond and Franis
Smongesky, S~m=0=n-g-e-g-k-y, and Depuﬁy Howard Speaks.

Q How much time did these men have in fingerprint
identification at the time you came into the section?

A Howard Speaks had -~ he had about fifteen years
at that time,

Sergeant Smongesky about ten years. 2And Charles

Hammond, also, about ten years.

Q All right. Continue with your background and
training in the field of fingerprint identification.

A I have taken and passed the course in the study of
fingerprints given by the Los 2Angeles ity Schools,

Q who wag the instructor in that course?
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y:\ Mr. Earl Howe of the Los Angeles City -~ City of

Los Angeles. He worked for the City.

Q Who is he?

A .He's in charge of the fingerprint section over at

the Glass Hogse now.
, k]

Q That*s the Los Angeles Police Department?

A Yes, sir. J

Q The Glass ﬁbﬁée is:Whaﬁ?

A The police adminigt;at;on building.

Q The ﬁos éngeleé Police.Administration Building over
at —=-

A Yes,

Q Okay, continue, sir.

a I have made in excess of thirty thousand compari-

sons as concerns latents, latent fingerprints,
I have testified in Municipal and Superior Court

in excess of 250 times.

Q And have you gualified as an expert on all of

thoge ocdcasions?

A As a gualified expert, yes, sir.
Q What is a latent fingerprint or palm print?
A It is an impresgion that is left on the surface by

the oils and the salts that are in the friction ridges of the
skin.

Q  And do you have some way of removing a latent
fingerprint from the surface where you find it?

A Yes, sir. In our department we apply a black

fingerprint powder to the latent fingerprint, and then lift it

CieloDrive.cOmMARCHIVES -
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off the surface with some ta;pe simila¥ -to Scotch t:a.pe.‘
la-1 1 . ] Approximat’ely how many latent fingerprints and
. 2 balm'prints have you lifted during your 15 years with the
3 Shexriffrs Department? '
s 3 4 | A Oh, 50,000 I guess would be a conservative
) 5 estimate,
a 6 4] Okay. What is a fingerprint exemplar card?
7 A Fingerprint exemplar card is a card we take off
8 a known person to make a comparlison with latent fingerprints.
9 Q Approximately how many fingerprint exemplar
10 cards have you rolled in your career with the Sheriffts
1 Office?
12 A Several thousand.
13 Q Now, with respect to the over 250 times when
5 ® 14 youtve testified as an expert in thé courts of the State of
\. ; 15 California, have you been called upon to make a comparison
' 16 between an unknown latent print -- in other words, a latent
17 print made by someone whom you don't know, to compare that
L with a fingerprint exemplar card of a person whose identity
¥ | you do know? '
207 A Yes, I have.
a | Q Now, in connection with ydur job as a fingerprint
2 expert; did you go to the Calabasas Garage on December 10,
23 1969, to check a white Mercury Comet?
: 2 A Yes, sir, I did.
; % Q Deputy Chamousis, I show you the photographs
. 26 which have been marked People's 61-A through -J, which was
2 _in front of you.
2 Would you please look through these photographs

'.1
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la-2 1 and tell me 1f you can ~-- if you recognize the car depicted
. 2 in the photograph?

3 Ax' Yes, I rgcognize this automobile.
v 4 Q All right. And did you seé that automobile at
‘ 5 the Calabasas Garage when you went there on December 10,
a s | 19697 .
7 A Idid. . - Lk
8 MR. KAY: Your Honor, I have an exhibit here which is
9 a latent fingerprint 1ift. It has previously been marked

10 People's 85, May it also be marked as People's 85 in this

1 proceeding?
85 id. 12 . THE COURT: So ordered.

B MR, KAY: For identification.

©F 14 Q Now, Deputy Chamousis, directing your attention

\. : 5 | to Peoplets 85.

. 16 Do you recognize what that is?
Y A Yes, sir, this is a fingerprint lift.
18 Q All right. And what -- did you make «- take that
19 1ift? |
20 A Yes, sir, I did.
2 Q All right. And where did you take that 1ift
2 from?
23 A Off of the footlocker in the trunk of the automo-

24

o

bile on the right~hand side of the trunk.

»

Q Now, directing your «=- a ~=- your attention to

: % People's 61~I. It shows the trunk of the car with two

27

o .

footlockers that have red on the top and the name "Donald

Jerome" on each of them.

b]
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la-3 1 Do you recognize those footlockers?
. 2 A Yes, sir, these were the footlockers here.
3 Q All right. And directing your attention to the
- F 4 one on the right which has been -- has a red G on it, is that
. 5 the footlocker from'which you took this 1ift?
| 6 A:" Yes, sir, it is.
7 Q . All right. And from what area of the footlocker
8 | did you take the 1ift? : IR
2 4 A Right adjacent to the strép that was on it =-=-
10 I assume the top oﬁithefféoﬁlockér.
1 Q  All right. And did you circle that at a prior
12 proceeding? ! | |
1 A I circled the strap and I put an X where the
LA 1 approximate area was where I lifted the fingerprint off of.
| \. : 15 Q All right. And if you could, would you step dc;wn
! 16 here. This has previously been identified as People's G
7 by Sergeant Whiteley as being the trunk on the right in this
18 photograph, 61-I.
B Let's see.
2 Now, does that appear to you that the trunk is
2 now in the same position as it was in the trunk when you took |
% | the Lift?
% A Yes, it does.
Lt # Q All right. And could you point out to the ladies
§ y‘ B} and gentlemen of the jury on the trunk the way it iz now the
. % location from where you took the 1ift?
. & MR. DENNY: I dontt think that some of the jurors could |
| = see without standing. Perhaps you could 1ift it.

H
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la-4 1 Q BY MR. KAY: BHere, I'1l do the lifting and you do
. 2 the pointing.
5 A 1 obtained the lift off of either this side of the
s 3 4 strap (indicating) or this side of the strap (indicating)
, 5 I'm not sure which side it was.
‘ 6 Q And could you =~ »
7 MR, DENNY: Well, indicating either above or below the
8 strap on the side of the trunk,
9 THE COURT: Thank ybu, Mr. Denny.
10 Watch the woodwork, Mr. Kay.
n o 'MR ., KAY"; - It is difficult to handle this and -~
12 THE WITNESS Either above or below the strap handle
1 (:I.nd:tcating) C . .
L 14 Q BY MR, KAY. All right, and you've marked both
\W. s 1 positions with a red X? K _
’ 16 . A Yes, I did.. - SR
17 Q All right. And you don*t recall at this time
18 vhether it was above or below?
19 A No, I do not.
0 Q But you remember it was either one of those two
21 locations?
2 A Yes, I do.
» Q All right.
; 2 Please resume the stand.
c % | Looking at the photograph the way the trunks --
A ’ % well, does People's 61-1 represent how the trunks, the
. 2 footlockers were located in the trunk of the car when you
28 saw them?
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A Yes. To the best of my knowledge thatts just
about the way they were.

Q All right. Was the trunk of the car opened in
your presence?

A Yes, it was.

Q And from the way that the footlocker is in the
car, in this photograph 61-I, does that refresh your
recollection at all as to whether you took the 1lift from
above or below the strap?

A No, it does not, because I removed the trunk from

[ =

the == I removed the footlocker from the trunk, and then duste

the entire area. -

H
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1b-1 1 Q Okay.
. 2 How did you remove the 1lift which is People's 85

3 frbm the footlocker which has been identified as People's

e 4 65~G? How did you do that?

s 5 | h: A I applied the fingerpnint powder to the entire
§ | surface of, the trunk and then with a flashlight I noticed
7 what came up, so to spegk.
8 Q In other wofdé; does the powder make the vacant
9 fingerprint appgar?~‘ ‘
0 A Yes, it ddes.!
n | Q All right. And did you dust both trunks for
12 fingerprints and palm prints?
13 4 I did.

_t 14 Q All right. Now, what was the condition of the

“. 5 1 interior of the car?

’ 16 A It looked awfully dusty to me, like it had been
o out in the weather for some time, '
18 Q All right. What effect does dust have on finger-
19 prints?
20 A It tends to evaporate them or dry them out.

2 The dust acts similar to a blotter.

2 -; Q All right. Now, did you dust the inside of the
2 . vehicle?
. %o A Yes, sir, all principal surfaces 1 duated.
| % Q All right. And did you find any?
- o A No, sir, 1 did not,
. 7 MR. KAY: Your Honor; I have here two fingerprint

» exemplar cards. They previously have been marked as People's
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86-B, the one on the left, and 86-A, the one on the right

- in the manila foldezr.

THE COURT: They may be so marked for this proceeding.

MR, KAY: Thank you.

THE COURT: 86-A and -B.

Q BY MR. KAY: All right. Now, directing your
attention to People's 86-B for identification -~

. Oh, excuse me, your Honor, there a&re also two

-otber'ﬁarts, There is an 86-C and something that I would

like to have marked ‘as, Peqplets 86~D. It wasn't marked in
the Manson trial but it was marked ag 8341 -- but I would
ask that that which ia,on:the lower right-hand side be
marked 86-D. | o

MR, DENNY: Well, fédr Honor, may I see it?

THE COURT: How do you characterize it?

MR. KAY: Well, it is the top of the fingerprint
exemplar card which is marked as 86-A.

MR, DENNY: May I see the document, your Honor?

THE COURT: It may be so marked for identification.

(Whereupon; there was a pause in the proceedings
while Mr. Denny reviewed the document.)

Q BY MR. KAY: Now,; directing your attention to
December 11, 1970, and further directing your attention to
People's 86-B and 86-C.

Well, first let me ask you, was 86-C originally
a part of 86-B2
A Yes, sir.

Q All right.
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Now -- and is this what is known as the fingex-
print exemplar card?
A That's right,
Q 86-B and 86-C together?
A Yes, the top part with the prints on it is the
exemplar and on the bottom of the envelope is the informa-

tion that we £ill out.
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2-1 1 Q ’All right. Now, directing your attention to
\. 2 Decem‘bex" 11lth, 1970, did you take -- roll this fingerprint and
3 | palm print identification card?
s s | A Yes, sir, I did.
s 5 Q Allr right. And where did you roll that?
6 | A At the Main Central Jail, in the I roomn.
1 Q And was that -~ was anyone present besides the
8 | person whosée printg you rolled, and yourself? During this
¢ | process?
i - A There was one or two Other deputies in the area.
11 MR. KAY: Okay. Your Honor, I have here a photograph --
12 | let's see. Well, I would ask that it be marked People’s next
B | in order, Let's see. I think that would be 110.
e 4 THE COURT: Yes, 110 for identification. That's a
\.a i 15_ photograph Of == '
| 6 MR. DENNY: Well, may I see the photograph, your Honor?
o MR. KAY: Yes.
18 (Pause :.n the proceedings while Mr., Denny examined
¥ | the exhibit.)
20 MR. ' DENNY: May we approach the bench a moment, your
2 'Honox':_,?' - , . , v
110 10 =% THE COURT: Yes, you may: )
» (whereupon, the Tfo‘liowing proceedings were had at
*i % | the bench amony cour't »an}i. ccunsél, outeide the hearing of the
» jurys)
2 ’ % o MR. DENNY: Your Honor, I would ask that the Court look
.‘ & at the photograph, which I think is sought to be introduced
» merely for the purposes of inflaming the jury in this case.

] . ¢
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MR. KAY: No, it*s not. It%s introduced because this
is how Deputy Chamousis' identifies Mr. Davis.

MR, DENNY: Well —--

MR. KAY: If you'll remember, at the -~

MR. DENNY:! Excuse me, Mr. Kay.

MR. KAY: Certainly.

MR, DENNY: Deputy Chamousis® can look at Mr. Davis now‘
and determine whether that is the person whose prints he
rolled.

MR, KAY: I think that the —--

MR. DENNYs The photograph here, hhé record will show =--
it's marked for identification -~ has the X mark on Mr. Davis®s
forehead, which at one time was very characteristic of the
Manson Family members, which -- which at this time, at the
time of trial, has almost completely disappeared from his
forehead.-

And I think there's no earthly reason to seek to
introduce that photograph at all.

MR, KAY: Well, as Mr. Denny knows ==

MR. DENNY: And I think the only purpose for which they
are seeking to introduce this is to inflame the jury.

MR. KAY: I‘think that Mr. Denny is trying to mislead
the Court, becausé I am sure that he's aware that at the
Grand Jury'indidtﬁent in this case, that Mr. Chamousis was
sﬁown.afpicture of Mr. Davis --

MR, DENNY: 'Well, that's not ~-

MR, KAY: ‘—— aohewhaf as he,léoks now, and Mr.

Chamousis could nd;_identify My . Davis as a person whose

i
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prints he rolled, until he was shown .a picture of Mr. Davis as
he locked at the time the prints were rolled.

THE COURT: Overruled.

MR. DENNY: Well, I will stipulate that Mr. Davis is the
person whose prints he rolled, on 86-B and ~C.

MR, KAY: No, I think that it goes to Mr. Chamousis’s
identification.

MR. DENNY: Your Honor, that is absolutely incredible,
to me, that the People will not stipulate to that, when I offer
to stipulate to the identity.

THE COURT: Well, it takes two to stipulage.

MR. DENNY: Well, your Honor =—-

THE COURT: Let®s proceed.

MR. DENNY: Well, excuse me, your Honor. Is the Court
saying that this witness now is going to be able to say, "Well,
I took the prints of the man in that photograph. And that is
the person whose prints I took." 2nd then, they‘re going to
show that photograph was taken of Bruce Davis?

THE COURT: Apparently that's what the Peoplée wish to

do.

MR. DENNY: Well, are they trying to impeach their own

withess, by showing that he can®t recognize Bruce Davis? That

| he can recognize him by a photograph?

I think we should be pexrmitted to see at this time,
your Honoir, before this interrogation goes on, whether he can
look at Bruce Davis now, now that Bruce Davis is before him,
and . ko dettrmina;,‘as every other witnesg has, that he

réecognizes BruqeiDavis as the pergon with whom he has had some |

.- . CieloDrive.comARCHIVES




FE .‘ !- ! '\,- 657}-

1 |.contact.

. 2 '. JTHE COURT: Well, he -- I agcume the People will probably
.. 8| dor Ghat., T con't know.

« 3 4 | Let's pro-eed.

i 5 .(Whereupcn, the following procecdings were had in

‘ 6 open court, within the presence and hearing of the jury:)

7 MR. DENNY: Your Honor, may I take the witneés on voir

8 | dire for a moment?

9 MR. KAY: I would object to that. I see no reason for
10 it.

1 THE COURT: There would appear to be no reason.

12 MR. DENNY: Well, your Honor, I believe I have the right

B | to take him on voir dire as to his qualifications, and I would

y ¢ ¥ | 1ike to do that.

.; 15 THE COURT: He hasn’t been asked to express any opinion
’ 6 | yet.
wol MR. DENNY: He is goihg to be, your Honor.
18 - THE COURT: Well, at that time, you can take him on
2a fol ¥ 1 yoir dire.
20
21
22
23
. 24
’ 25
- 26
27

28
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2a-1 1 Q BY MR, KAY: Deputy Chamousis, now, directing your
. 2 attention again to December 1llth, 1970 ~~ and I show you
8 vhat's been marked as Peoplets 1 -~
: 4 MR. MANZELLA: 10,
. 5 Q BY MR, KAY: -- 10 for identification, do you
6 recognize the photograph of this individual?
7 Y | 'Yes, .I doy N
- Q And -- - o
9 A 1t1l object to that as irrelevant and immaterial,
10 | whether he recognizés a p.hoi‘:ograph of the individual, without
n o determining first whetheér he recognizes the individual.
12 THE COURT: All right. Sustained.
13 Q BY MR. KAY: All right. On December 12th, 1970,
 * 14 whose prints did you roll on Peoplets 86-B and 86-C?
. ; B A A Bruce Davis.
LA Q All right.
17 THE COURT: Do you recognize Mr. Davis from his
18 appearance today?
| THE WITNESS: No, six, I do not.
20 | THE COURT: You may ask your question,
2 Q BY MR, KAY: All right. Now, showing you
2 People's 110 for identification, do you recognize this
28 photograph?
: 2 A Yes. This person!s fingerprints were put on the
E % caxd,
’ r % THE COURT: The person in this photograph was the
.‘ 27 Bruce Davis whose fingerprints you rolled?
2 THE WITNESS: Yes, sir.

14
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2a=-2 1 MR. KAY: All right, Your Honor, at thisg time, I
2 would ask that People's 110 be admitted into evidence, so
3 that I can show it to the jury, so that they will --
4 MR, DENNY: And I will certainly object to that, your
5 Honor. .
' 6 THE COURT: The Court sustains the objection. I
7 dontt think it's necessary for the jury at this time to see
a that,
9 MR. MANZELLA: Is the Court rejecting the -- excluding
1 | the photograph from evidence, your Homor?
1 ~,THE COURT: No. .
12 ' ‘Mr. KayVofﬁéréd it i@fo evidence.
18 MR. DENNY: Your Honor, I'ﬁ going,to object to its
e * 14 ‘receipt into evidénce, until ;.have an opportunity to
. 15 cross-examine the witness, at least, your Honor.
6 | THE COURT: 'All right. Thé Court will hold its
17 ruling.
18 Q BY MR. KAY: I take it that the person in this
19 photograph doesn't look anything like Mr.Davis looks?
20 MR, DENNY: The photograph speaks for itself.
21 THE COURT: The photograph and Mr. Davis do speak
22 for themselves.
2 The jury can compare them --
; 24 Q BY MR. KAY: Now, Officer =--
S THE COURT: =-- if they wish to. And if the photograph
i 26 is accepted in evidence.
2z (Pause in the proceedings while a discussion
% off the record ensued at the counsel table between

H
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actually make a lift with?

Mr. Kay and Mr. Manzella.)

Q BY MR, RAY! Deputy Chamousis, did you have an
occasion to -~ well, first,tell me;, on theléxemplar card
that you took of the person who you identified on the
éxemplar card as Bruce Davis, what portions of Mr.Davis®
hends and fingers did you put on the card?

A I rolled the fingers of both hands; plus the
palms of both hands.

Q All right. Now, on Peoplefs 85, this latent
1ift, is this the original 1ift?

A Yes, it is.

Q All right., And I notice that there appears

to be some tape-on the card. Is this the tape that you

A - Yes, it is.

2 o ths is the actual lift itself?

A That's the ﬁholé thing;|£ight there.

Q And did you £i11, out the top part of this
1ift card, which is Peopie'é 85? |

A I did. T

Q And also, did you fill out the fingerprint
exemplar card which 18 People's 86-B and 86-C?

A Yes, I did,.

Q And did you have the -- did you have the pérson
whoge prints you rolled in the name of Bruce Davis,did you
have him sign the card after you rolled the fingerprints
and palm prints?

A I had him sign the card before I rolled them.

}
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Q

of person being fingerprinted"?

A

Okay. And he signed it where it says "Signature

Yes, he did.

1
&’
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Q
A

Q

1ift, that you took from the footlocker which has the name
“Donald Jerome" on it, did you gompare this slip,
People's 85, with the fingerprint exemplar card which is
marked 86-B and 86-C, in order to make a determination
whether, in your opinion, the same person who left the
latent print on the footlocker was the person whose prints

you rolled on the fingerprint exemplar card?

A

THE COURT: You may take him on voir dire now, Mr.

Denny.

MR. DENNY: Thank you, your Honor.

BY MR. DENNY:

» O P> O > o

Q.
fingerprint ‘section of the technical services division of
the Sheriffts Crime Lab? |

N .

Q

And this is signed "Bruce Davis"?

It is.
Now, did you compare Peoplets 85, the latent

Yes, I did,

VOIR DIRE EXAMINATION

Mr. Chamousis, is 1t Sergeant or Deputy or what?
Deputy.

You have been a deputy for over 15 years?

Yes, sir.

How lang have you been a deputy, sir?

15 'y‘ea‘urs and five months,

And for 15 of those years, you have been in the

Yes, sirx. .

And for the five

L

months preceding, what were you

% "

1]
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2b-2 1 doing?
. 2 A I've spent all my time in the fingerprint
3 section, sir,
ot 4 I'm sorry if I gave you the wrong opinion there.
. 5 Q All right. Well, you indicated for over 15
’ 6 | . years, so ittg 15 years and five months that you have been
7 in that section; is that right?
8 A Yes,sizr.
9 Q All right. And your educational background
10 before that was what, sir?
n A Before the 15 years?
12 Q Yes, sir.
B A I was a high school graduate.
» 4 Q From what high school?
. 5 15 A Polytechnic High School in San Francisco.
| 1 | _ Q And did you do any work after you graduated from
e Poly High in San Francisco?
18 | A Yes, sir.
B Q What was that?
20 A I was a machine operator for a paper company.
2 Q What paper company? -
2 A Beemis-Jason Company?
2 Q I'm gorxy?
; 2 A Beemis-Jason Company, in San Francisco.
’ % For how long?
. % MR, KAY: Your Honot, I think that this is --
. & | THE COURT: Sustained.
‘ » " MR. KAY: -- irrelevamt,

!
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2b=3 , Q BY MR, DENNY: Well, what did you next do, sir?
. 2 | MR, KAY: Well, I think this is irrelevant. It's what
3 he did in the area of fingerprints. That's the only important
, . thing. |
5 MR, DENNY: Thatt's what Mr. Kay says.
a ¢ THE COURT: All right. You may answer.
. | pid it have anything at all to do with fingerprintis?
8 Did you have e{nyt»hing at all to do with fingerprints, before
0 you were a deputy sheriff? | ‘ .
0 | THE WITNESS: No, sir, I 'did not.
1 | 4] BY MR,. DERNY: - Well, what did you do before you
12 | became a fingerprint :éxpeft'é '
13' ) MR, KAY: That:' 8 irrelevant.
L w | THE COURT: Sustained.
. R 15 MR, DENNY: Well, your Honor, it goes again to his
- 16 | qualifications. ’
17 - MR, KAY: 1Itt's irrelevant. It's only what het's done
18 as a fingerprint expert that's relevant.
19 THE COURT: Sustained.
20 - He might have pumped gas or washed dishes or
21 whatever it might have been.
22 Letts proceed.
23 | Q BY MR, DENNY: All right, sir. You have told
. 24 ug about some men under whom you worked, all of whom you have
’ %5 described as having sc many years in service, so many years =--
'i 26 15 years, 10 years.
‘ 27 ¢ What were their qualifications, besides longevityl
. 38 | ‘ Do you know what the qualifications were of

H
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2b~4 1 Lieutenant Baker?
. 2 A Yes, sir. He was a recognized fingerprint
3 expert.
O s | Q Recognized by whom?
5 A By the courts of the County of Los Angeles.
t 6 2 The same way you are recognized?
7 A I =-- Mr. Baker might have been recognized by
8 other departments. I don't know that of my own knowledge.
9 Q Well, what were his background qualifications and
10 expert training in i;he field? And was he a member of any
11 societies? ‘ .. )
12 A I know he wrote --
13 . Q,_' 15 he a member, for instance, of the American
.t 14 Academy of Fore[nsic Scientistk" |
. R 15 A I don't know that.
) 16 | - Q Do you knbi'q’éhyﬁﬁing' about his background and
1 training? .
18 A Yes. I know he wrote one book, that had some-
9 thing to do with fingerprints.
2c fls., 2 | I didn't read the book.
21
22
28
E 24
" 2%
. 2
27
o .

b
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2c-1 1 Q You didn't read the book. What books have you
. 2 read on fingerprints?
3 A Just the FBI Manual,
o 4 Q Just the FBI Manual?
| 5 A Yes, sir.
T 6 Q@  And when did you read that?
7 A I have read it all the time, so to speak. I
8 read it while I was taking my course. I read it before I
9 took the course, in the study of fingerprints. |
10 2 Well, when was it that you took the course in
11 the study of fingerprints?
12 A 1962 or 1963.
13 Q This is after you had been a fingerprint expert
Ak 14 for how many years? Five years, by then; is that right?
. . 15 A I did‘n'.t say that, sir.
) 6 L Q Weil, were you testify:lng in the courts of
17 | Los Angeles County in those first five years as a fingerprint
18 expert? ; . o
v | A No; éiﬁ:. |
20 Q When did you start testifying in the courts of
21 Los Angeles County as & fingc;zi:print expert, these 250 times
2 | youtve told us about? _
2 A I'm not sure of the date of my first qualifica-
; 24 tion. I think it was 1963 or 1964. I don't recall.
% Q Well, before that time, what were you doing?
' & 26 A Rolling, comparing, classifying fingerprints.
. 2 Q Rolling, comparing --
28 A Yes.

£
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2¢c~-2 1 Q -- and clasgsifying?

. 2 A Yes, sir.
3 Q Comparing in what way?
4 A Comparing knowns with unknowns.

. 5 Q Doing =~

6 A Latent against rolled impressions.
7 Q Doing just exactly what you are doing now; is
8 that right?
? A Yes, sir.
10 2] You just werenit testifying about it?
B A That's correct.
12 Q And the only training you have had, other than

18 on-the-job training, since you started, ils this course that

& 1 you took, a Los Angeles course somewhere?

% ' A Yes, sir. 1In the Glass Houge; the Police
16 Administration Building.
" Q Parker Center?
- A Yes,six.
? Q And what course was that?
2 A 1t ygals -~ a8 I recall, they called it the

2 Study of Fing'er'pr.ints. Given by Earl Howe. That brought us

2 up with classifying, comparing, and rolling of fingerprints.,
% Q “How long a course was it:? :
, i % A One semester,
) . ® Q And when you 'séy a semester, under whose aegls
. ' # or whose authority -- whose spongorship was this course?
. . & A Los Angeles City‘Schodls. Given by East L. A.

28
Colleége, I guess, as an extension course from East L. A.

K
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2c-3 College =-- East L. A. Junior College.
. 1 Q East L. A, Junior College at that time, isnt't
i that right?
. j A Yes, 8ir.
] Q Did you receive academic credit for it?
2 ] A 1 did,
. Q And how many units was that?
. A Three units.
. Q Three hours a week?
" A Yes, thatts correct,
i Q Did you get a grade in that?
" 'A Yes, I did.
3 Q What was that?
. N A B.
. - Q And other than that one three~unit course, the
< % one semester, you have had no formal academic training in
. ‘the field of forensic sciences; is that correct?
" MR. KAY: Well, your Honor, I'm going to object.
1 That assumes that there are any other courses given on
2 fingerprints, other than that one courge that was given.
21 THE COURT: Overruled. You may answer.
” THE WITNESS: 1I've tsken courses in physical evidence
23 also, if that has anything to do with it.
‘ o4 2] BY MR. DENNY: It doesntt have anything to do
& o8 with fingerprints, does it?
. % A ‘“Yes; it does, sir.
o7 Q - ‘Where did you take that course?
® w A Lohg Beach State Collége.
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to fingerprint ldentification, classification, =--

When? - .

1970 .- or 169 or t70; I can't recall which.
And it wag called Physical Evideﬁce?

Yes,

In what section of the college was that given?

» O > © P ©O

I'm not sure, I assume it was the Police
Science section down there.
Q Is there some reason why you assume that?
MR, KAY: That's argumentative.
THE COURT: Sustained.

Q BY MR. DENNY: How many units was that?

A Three years, upper division.

Q Upper division. And one semester, again?

A Yes, sir.

Q And a portion of that, I take it, was devoted

A Yes, sir.

Q ~-= rolling?

A Thatt's true,

Q Well, it was just a repeat of what you'd had in

this other course; isn't that right? It was old hat to you
at that point, isn't that right?
A Some of it was new, but most of it was repeat,

yes, sir.
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Q All right. Now, there are other recognized
works in the field besides the FBI Manual on fingerprinting,

are there not?

. Yes, sir, |
Q iAﬁd what éré they?
A I donJF know. '
Q You don't kné; any of the books on fingerprint-
ing? Ve o
A No, sir.
Q Are there certain journals in which articles are

normally found, on the latest advances -~ or interesting
cases -~ in fingerprinting?

A Yes, sir.

Q What are they?

A There's publications all the time that come out.

We browse through them. We have no reason to remember where

they came from or why. We --

Q Well, you dontt subscribe to any such journals?

A My office does.

Q Well, what journals?

A "Like I say, sir, there's no reason for me to
remember any of the names.

Q Well, there are a few journals that are
particularly devoted to physical evidence; and particularly
fingerprinting and the advances in the field, and also the
interesting casés in the field, are there not, sir?

A Yes.

9 All right. What are the names of those?

!

CieloDrive.cOMARCHIVES




6585

2d-2 . A I do not know.
. 9 Q Lieutenant Schilling, who also had a longevity
5 of 15 years, was he a member of the American Academy of
, - s Forensic Scientists?
5 A 1 don't know,
v 6 Q Do ydu ktiow what formal training he had -~
. A I HOI;'t know.
8 Q: | .-- other than just being there 15 years?
9 A YT know he was a. tecognized expert by the courts;
" thatts -~ cL .
" I g f The game that you are a recognized
1 expert by the courts?
13 A Yes, sir.
. 14 Q And Sergeant Hammond, Cﬁarles Hammon , who had
‘ 15 been there ten years. Was he a member of the American
- 6 Academy of Forensic Scientists?
17 - A I don't know.
18 Q Was he a member of any recognized academy, _
19 that -- the membership of which is recognized as being perhaps
20 a cut gbove the average in the particular area of expertise,
21 to which that group is directed?
22 MR, KAY: Well, that assumes facts not in evidence.
23 THE COURT: Sustained. |
. 2¢ Q BY MR. DENNY: Well, there are certain specific
¢ 25 organizations, are there not, sir, to your knowledge, in
. 2% | the field of foremsic sciences, the membership in which is
27 based on high qualifications in the field?
® 28 | A Yes, sir.

!
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) All right. And are any of these people that
you've listed =~ Sergeant Hammond, Sergeant Smongesky.,’,
Deputy Howard Spealis” -- are any of those people members
thereof, to your knowledge?

A Not to my knowledge. I don't think so.

And you are not a member thereof?

No, sir.

You say you have lifted 50,000 latent prints?
Somewliere arbund there, yes.

Over a périod of 15 years?

Yeé, sir,

3?: - 0 P o »

And you have made 30,000 comparisons?

A TﬁaQ'a just an approgimaﬁe number. I may have
made more --.I know it would have to be that or more.

Q Do yoﬁ work 25;h§urs a day, sir?

A No, si:. .

2 How ﬁény brinth a day do you regularly 1ift?
Lifting 50,000 in the space of 15 years, on the average?

A Maybe a hundred a day, 150 a day.

Q And when you make comparisons, this is a careful
job of making comparisons, under magnified conditions?

Yes, sir.

Q It takes time to do that?

A Sometimes it takes time. Sometimes it's very
quick. '

Q And you have made 30,000 comparisong, or maybe
more?

A Probably more, yes, sir.
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MR. DENNY: Probably more. All right, May I have just

a moment, your Honor?
’THE'GOURT: Yes, you may.
(Pause in the proceedings while Mr. Denny
perused his notes.)
MR. DENNY: I have no further questions at this point.
I would object, however, to any opinion expresséd,
as insufficient foundation as to his quélifications.
THE COURT: The objection is overruled.
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DIRECT EXAMINATION ({ontinued)

H

BY MR. KAY: L,

o DépufymChamousis, is there some work that's

.consideyed the bible in the area of fingexprint identification

?aﬁd{édméaiison?
, , MR. DENNY: I'1l object to that as ambiguous, considered
by‘whdm? i '

Q BY MR. KAY: Well, considered by the experts in the
field, at least the experts that you know in the field?

A Yes, sir, to my knowledge the FBI manual was
considered the bible of fingerprint men.

0 All right. and to your knowledge,.are there any
‘college courses or anything like that given specifizally in the
area of fingenprint or fingerprint idertification?

A ﬁower division courses, is all I know 0f, sir.

Q@  Well, they don't have any specific courses in
fingerprint identification, do they?

MR, DENNY: Asked and answered.

Q BY MR. KAY: To your knowledge.

MR, DENNY: Asked and answered.

THE COURT; Sustained.

Q BY MR. KAY: Now, I think we were at the point
 where you said you did make a comparison between the list that
you took from bhe footlocker, People's 65-G, that has the name
Donald Jerome on it, with the fingerprint exemplar card that
you rolled of the person who identified himself as Brxuce Davisj
is that right?

A Yes,; sir.
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Q All right. And did you formulate an opinion as to
' whether or not the person who made this -- well, who left the

print on the footlocker, 65-G, that you made the list of, was

3the same person who made the fihgerprint exemplar card and
| identified himself as Bruce Davis?

., A Yes, sir. In my opihion they were made by the same.|

4

N MR;'bEﬁNQ:“*Just a moment, I'll object dgain to the opin~
ippxasjim§;0per foundation, lmproper qualification.
- '”fHE—dOURT: The objection is overruled.
MR, KAY# ALl right.

THE COURT: You may ahswer.

THE WITNESS: In my opinion, the latent fingerprinkt card
and both rolled impressions were all made by one and the same
person, Bruce Davis in this case.

MR. DENNY: Excuse me, I'll move that the answer be
stricken for the purpose of objection to both rolled impressionq.

May I have the guestion reread, your Honor?

THE COURT: Yes, you may.

(Whereupon, the question was read by the reporter
" as follows:

"Q All right.

And did you formulate an opinion as to whether
or not the person who made this -~ well, who left the
print on the footlocker, 65-G, that you made the lift
of, was the same person who made the fingerprint
exemplar card and identified himsel? as Bruce Davis?")
MR. KAY: 1I'm referring to the exemplar card 86~A and

g6-p, which was all the same card.
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MR. DENNY: I have no objection in the form of the
guestion, I have an objection to the expression of the opinion. |
But that's already been ruled on.

THE COURYT: Yes, the objection is overruled.

Q BY MR. KAY: ALl right, do you understand the
guestion I*m asking you?

THE COURT: The answer may remain. He®s already answered.

MR. DENNY: No, he did not answer a specific guestion. H

i answered a general question which I think the answer tended to
. T

“ indicate that -he made a comparison with two cards that have not

beep'-4 t@e;foundation of which has not been introduced, and
that is A and D. '

© + ,THE COURT: Perhaps, Miss Briandl, you would read the last
guestion for me.

MR, DENNY: May the ansyer —-

MR. XAY: I%'ll just ask the guestion again. It may be
easier.

MK. DENNY: May the answer be stricken that is in, the
answer to which I objected and moved to have it stiricken for
the purpose of objection, your Honor? May that be stricken?

THE COURT: Yes.

The objection is overruled, the answer may remain
in the record.

Q BY MR..KAY: Deputy Chamousis, again, for

" clarification, did you formulate an opinion as to whether or nof

the person who left the print on People's 65~G, that you took

the latent print of, was the samé person who identified himself

as Bruce Davis, whose prinks you rolled on People's 86-B and 86~

a2
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1w |

A Yes, I formed an opinion that they were made by one
and the same person.

Q All right. Is there any doubt at all about that at

{all in your ming?

A No, sir, there is not.
Q All right.

2and I -~ there is the second exemplar card here,

'People's 86-A and 86-D, did you alse -- that was not taken by

) yourself; is that correct?

2 . That's correct.
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Q It was taken by a "J. W. Hearn"?

MR, DENNY: Just a moment, I'll object. That document
speaks for itsgelf.

THE COURT: Sustained.

Q BY MR, KAY: Okay. Do you know who J. W. Hearn
is?

A No, I do not.

Q All right. Did you also compare this finger-
print exemplar card, Peoplets 86-A and -D with the fingerprint
exemplar card that you took and the latent fingerprint,
Peoplet= 85%

MR, DENNY: Irrelevant and immaterial, improper
foundation.

THE COURT: Overrulad. You may answer.

A Yes, I did.

MR. DENNY: Also object, if he is seeking to introduce
it as a business record, there is no foundation. A and D
there is no foundation. |

_THE COURT}; Ail right, sustained,

Q. . BY MR. KAY: Okay. Deputy Chamousis, did you
determiné that the same person that made 86-A and 86-D also
was the ssme per'son that made youi fingerprint exemplar card
and made the 1ift, People's 857

MR. DENNY: Objection, irfelevant and immaterial,
improper foundation.,

MR, KAY: Your Honor, I think he can -=-

MR, DENNY: As a business record,

MR, KAY: I think he can compare the fingerprints,
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3a-2 1 MR, DENNY: And if there is any argument, it should be
. 2 at the bench, _
3 THE COURT: Yes, it should be.
I 4 PR D:i:d you maké a comparison between 86-A and the
s 5 other exemplar wihtch you took?
| 6 THE WITNESS: Yes, sir, I did.
7 THE COURT: All right.
8 MR, MANZELLA: Excuse me, your Honor, may I talk to
9 Mr. Kay for a minute?
10 THE COURT: Yes, you may.
1 (Whereupon, Mr. Kay and Mr., Manzella conferred
1 at the counsel table, out of the hearing of the
18 jury:)
& 1 MR; KAY: All right, I'll withdraw the question as
. : ¥ | to People's 86-A -~

1 THE COURT: ~A and ~B?

Y MR, KA‘{ -A gnd -D. =A and -D.

1 Q BY MR. KAY: Deputy Chamousis, I show you here -~

e Well, your Honor, I have an exhibit that's

2 previously been marked as 106 for identification, May it

= remain as 106 in this proceeding?

106 id. THE COURT: Yes, it may remain as 106 for identification.

“ MR, KAY: All right.
24
: Q Deputy Chamougis --

25
THE-COURT: Excuse me, we have -- we do have 106-A

26 _ ‘ .
through ~F m;;rke# ag certain photographs.

27
. MR. KAY: Oh, well, then, Itd ask that this be marked
28 + :

as People's next in ’orde_zlr,gilo or 1lll.

4
P
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3a-3 1 THE ’COURT-:: ‘So it ﬁoul‘d‘b'e‘.--: would you describe it?
. 9 MR, KAY: It is a blowup of the latent print and the
3 ink p;rint,
. F 4 MR. MANZELLA: Your Honor, I believe it was previously
s marked 87. May it be marked as Peoplet's 87 for identifica-
’ 6 tion at this proceeding?
7 MR, KAY: Thatts right; so many markings.
87 1d. 3 THE COURT: Rather than 111, it is 87, a blowup of a
9 fingerprint.
10 MR. KAY: The 106 I was looking at was the courtroom
1n | number, not t‘he exhibit.,
12 Q All right, Deputy Chamousis, you've seen this
13 before, is that correct?
‘« F 14 A Yes, sir,
. : 15 Q And youtve testified from this before at other
! 16 proceedings? '
17 A I have.
18 MR, DENNY: 1I'1ll object to that a's irrelevant and
19 immaterial, .
20 THE COURT: Sustained.
21 Q BY MR, KAY: All right. And this is a blowup ~-
22 MR, DENNY: 1rll object to that as leading and
8 suggestive,
2 % THE COURT: Sustained.
' % MR, DENNY: May I take the witness on Qoir dire?
. % | MR, KAY: uI'll object to t,:hét, your Honor.
- 21 THE COURT: There doésn't appear to be any reason for
. 28 voir dire at this time. But I sustained the objection to the
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)
3a-4 1 | last qgéstion. o I "} l
. 2 | Q BY MR. RAY: All right, what is shown in
3 People's 87, the blowup, the two photographs?
s F 4 A It is a copy of a palm print, two palm prints.
| 5 One i8 a rolled impression and the other is a latent
! 5 impression.
T Q Okay. And are these blowups of the two
8 impressions that you've already identified, the 1ift and the
9 exemplar card? '
o . MR. DENNY: Object to that as ambiguous, which exemplar
n | C card?
12 THE COURT: Sustained.
13 Q BY MR. KAY: All right. Is this a blowup of
f‘ 14 the photograph of the latent print and the exemplar card
. ; B of Mr. Davis that you have identified?
? 16 _ MR, DENNY: Object to that ag still ambiguous. Which
¥ | one is he talking about?
18 THE COURT: Sustained.
1 Q BY KAY: - All right, describe, then, what this is. |
2 A The =~ |
2 MR. DENNY: Well, without showing the jury he can still
2 describe which exemplar card, your Homor. Improper foundation.
% THE COURT: Just describe what it is.
Lt % THE WITNESS: 1 have here a -~ two photographs. One
| » is a photo of & latent print and the other is a photo of a
. 3b fis. % palm print.
27
"' 28

1
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Q BY MR. KAY: Okay.

Is the latent print, is that what's been marked as

' People's 85 for identification?

A It is a copy of the print marked 85, yes.

Q That's on the left of the exhibit card?

A it is.

Q All right. 2and the item don the right, where it

says “ink print," is that a photograph from the -- from one of
these ~- well, is it a photograph from one of the two exemplar

cards in People®s 8672

A It is.

0 All right. And which one?

A It would be 86 -~ would this be "A" here?
Q ées.

A Bﬁ-é{ it is a copy of the right palm print,

LR

Q All right. 2and that was the card that you did not

-‘,take,'is‘ﬁhat correct?

A~ That is correct.
"Qf . And did you couwpare the palm print of the caxd in
86-=A with the palm print on the rolled impressions that you
took on your exemplar card 86~B and 86-C?
MR. DENNY: Object to that as irrelevant and immaterial.

No proper foundation.

THE COURT: Overruled.

Q BY MR. KAY: You can answer that.
A Yes, it is.
Q Did you formulate an opinion as to whether or not

¥
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they were identical?

A I did.

MR. DENNY: Object to that as irrelevant and immakerial,
improper foundation, seeking to introduce a business record.

THE COURT: Overruled.

Q BY MR. KAY: And what was that opinion?

A My opinion the palm print 86-A and the palm print
86~D were made by one and the‘same person, Bruce Davis in this

cage.

Q = Now, Deputy Chamousis, would you please step down
from the witness stand.

Wow, in making your ~- in your comparison between
the palm print f£rom the -~ well, first, let me ask you, this
latent 1ift that you took on People*s 85, is that a fingerprint
or a palm print?

-3 It is a palm print.
Q All right.
Now, -- well, now, and -- all right.

;'l énd @ﬁ-making the comparison between that lift and

¥
P

the ﬁalm print on the exemplar card 86~A and 86-D, daid you,

’ ﬁh'«i_ﬂid you note certain points of similarity between the

létentvpﬁim print 1ift and the two exemplar cards?
’ :ﬂRliDENNYa I'11l object to the gquestion as assuming facts
not in evidence that he made such a joint or multiple compar~
ison. _

THE COURT: All right, sustained.

0 BY MR. KAY: All right. Did you compare the latent

Lift that you took from this footlocker here, People’s 65~G,
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- before you will give an ungualified opinion that the prints

'§r0cedure in the field of fingerprint identification and

. comparison?

his own mind that the fingerprints are one and the same.

with both the exemplar cards and the palm prints on the exemplaj

cards?
A Yes, I d4id.

0 All right. And in making the comparison, did you
notice certain points of similarity?

F: Yes, I did.

Q How many points of similarity are -- do you require

were made by the same person?

In other words, the person who made the latent print

was the same person who made the print on the exemplar card.

A There is no specific amount of points, but as a
general rule of thumb, everybody takes ten as a good round
figure.

MR. DENNY: I%'ll object to what everybody takes as
calling for hearsay and move the answer be stricken. He's
expresging hearsay.

THE COURT: Sustained.

Q BY MR. KAY: Well, is that standard operating

MR. DENNY:? _I'll object to that as calliné for improper
fbﬁndatioﬂ ana h;arsay.
'TH@JQOUR%: Overruled.
:QA ' BY MR. RA¥: You can answer that.
‘A . . In our department; we can -- there is no definite

amount of points. It is just enough to satisfy the deputy in

Tt

F
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| xesponsive to the guestion as asked.

' 86-C?
‘at 21 or 22 points,

| prepare this exhibit?

‘tion.

- 87 for 1dent1f1cation, that you have 14 -- uh, 14 points maxked

MR. DENNY: Well, movée the answer be stricken as not

THE COURT: Sustained.
Q BY MR. KAY: How many points do you regquire?

Personally, talking about you, yourself‘

Q Does that depend on the print?
y: It depends on the print.

Q How many prints of similarity did you find between
the latent print that you took the footlocker, People®s 65-G, anL

the palm prints on the two fingerprint exemplar cards, 86-A and
A 7o the best of my recollection, I stopped counting
Q aAll right. And on this exhibit here, did you help

A YGS,‘ I did.

Q By "tHis exhibit," I mean People's 87 for identificar

And did you make certain points of similarity on
this chart between the latent print and the ink print?
A Yes, I did.
MR. MANZELLA: Your Honor, may I approach the witness
stand? -
THE COURT° YEs. you may.

AFQ ; < BY' MR, KAY: Now, I note on this exhibit, People 8

fox the latent print and 14 points marked for the ink print, but
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‘ the fellow that helped me prepare 1lt, Mr. Howard Speaks,

~ you found 21 points of comparison?

you just testified that you found 21 points of similarity.
Is there any reason why you didn't put all 21 pointg?
A It would have kind of made it a =- uh, too messy an

exhibit to mark all the points down. We figured —- myself and

figured that 14 would be a sufficient amount to mark down.

Q All right. 'In other words, you didn't want to mess
up the exhibit?

A No.,

Q All right. But you say you stopped counting when

MR, DENNY: Asked and answered three times.

THE COURT: Sustained. '

Q BY MR. KAY: All right. And would you explain to the
ladies and gentlemen of the jury, using this ~- maybe you can |
use the pointer.

Well, here.

THE COURT: Let's take a recess at this time. It is
11:00 o'clock and you've been sitting for an hour.
| During the recess you are obliged not to converse
amongst yourselves, nor with anyone elseg, nor permit anyone to
converse with you on anything connected with this matter nor
are you to form or express any opinion on it until it is
finally submitted to you.

{Moxrning recess.)

-1
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THE COURT: Sorry, ladies and gentlemen.
Incidentally, any matters that you may hear
while you're waiting in this courtroom, is not to in any
way to be considéfed, and of course you couldn't in any event
consider it because it has nothing to do with this case. But
it is n;t.to be considered in your making any decision that
might be involved in this case. h
o ;:Allzright; thé rgcb;d will show the defendant
to be present with his counsel. All counsel are present,
Ready to proceed.,
Go ahéad.
MR, KAY: I would like == I just talked to Mr. Denny.
He has no objection. I would like to interrupt Mr. Chamousis
to recall Mr. Whiteley for two questions.
THE COURT: All right, you may.
MR. KAY: Sergeant Whiteley.
Just git in the front row. 4
MR. MANZELLA: Your Honor, can Deputy Chamousis ~-
there 1s an order excluding witnesses. Can he remain
through this or --
MR, DENNY: Certainly, there is no objection.
‘THE COURT: Serxrgeant Whiteley.

PAUL J,. WHITELEY,
recalled as a witness by and on behalf of the People, having
been previously duly sworn, resY,{ the stand snd testified

further as follows:

THE COURT: Sergeant Whiteley.

4
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BY MR. DENNY:

DIRECT EXAMINATION

BY MR. KAY:

Q Sergeant Whiteley, directing your attention to
Peoplets 110, the photograph of a male individual.

Do you recognize who is depicted in that photogragh?

A Yes.

Q Who is' that?

A Thatls the defendant in thisg case,- Bruce Davis.

"ﬁ’ All right. And did -- during what period of

time did he look the way he looks in that picture?

A The first part of December of 1970.

MR. KAY: No further questions.

THE COURT: Any questions.

MR. DENNY: Yes, your Homor.

CROSS~EXAMINATION

Did he look that way on December lst?
I doﬂ't know.

December 2nd?

I don*t know., .o

December 3rd?

I don't know.

December 4?'

I donft know,

December 5th?

I donft know.

O P OH > O b O > O P> O

December o6th?
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36‘3 1

A I don*t know.
. 9 Q December 7th?
3 A I don'ﬁ know.
VS 4 1] December 8th?
| 3 . A I don't know, -
* 6 | THE COURT: All right, that's far enough, Mr. Denny.
- Q  BY MR. DENNY: When did he look that way thet you
; do know? |
g A Sometime around the 10th of Décember of 1970.
0 - 2] Were you present when that picture was taken?
1 A No, 1 was not.
12 | “ Q Wag the 10th of December the day he turned
3 | himself in to yo;ﬁ'?
- 14 MR KAYo Weil that assumes a fact not in evidence,
. ; 15 your Honor, that he turned himself in,. :
’ 16 _ THE COURT: Sustained. You may rephrase your question.
17 Q Did he iutﬁ hi‘.mse:lf in to you on the 10th? ’
8§ A 1 don't recall the specific date. It was
19 | . somewhere around that time.»
0 Q And he met you and Officer Guenther and
21 surrendered himself to you on or about the 10th, is that
2 correct?
% MR, KAY: Well, I'm going to object that it is beyond
. %4 the scope of direct, your Honor.
) 25 THE COURT: Yes, it is beyond the scope of direct.
% | MR, DENNY: Well --
. 2 THE COURT: Did you see him on that date, about the

2 | 10th, Mr. Denny asked?

]
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THE WITNESS: Yes.

Q BY MR, DENNY: Well, were you present when he
was booked, Sergeant Whiteley?

A Yes,

Q And as part of the booking process, was a
photograph taken?

A Not immediately.

] So that you don't know 4f that plcture was taken
in the booking process or do you?

A No, I do not.

Q When he is booked as a County prisoner, is he
given a number?

A A booking number, yes.

Q Booking number,

And in this case was that number 1358518?

MR, RAY: Well, that's irrelevant, your Honor.

THE COURT: Sustained.

Q@ BY MR, DENNY: Does that booking number sppear
thEmmhﬁmﬁ,&@hmﬁ&m

MR, KAi: :I'li object to fhat.. It is outside the scope
of direct. It is irrgievant,

MR. DENNY: ﬁay 1 Fake him as my'ﬁitness for that
purpose, your Héﬁor?‘ o -

THE COURT: Yes, you may.

THE WITNESS: Would you read the numbers again to me?
I wasn't present when this fingerprint card was rolled.

MR, KAY: Well, theh, that would call for hearsay,

your Honor,
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3e=5 1 THE COURT: All right, sustained, unless =-- did you
. 2 know the booking number that was assigned to him?
3 THE WITNESS: Yes, I assigned it to him. It is in my
s 7 4 murder book.
.< 5 Q BY MR. DENNY: Your homicide manual?
6 A Yes.
1 , Q All right, Well;, would it refresh your recollec~
8 tion to see it or have me read the booking number from
® { Mr. Davist' arm band?
10 - MR, KAY: Well, 1'1l object to that b;cause I dontt
1 know 1f he has the same number now as he had then.
12 Q BY MR. DENNY: Would that refresh your recollec~
1 tion, sir?
_v 't 1 A No, sir. I've arrested probably 100 people since
,‘ s 1 then. '
10 Q  All right.
Y MR, DENNY: Your Horor, may I have just a moment to
® get the other manual? I think it is in the other manual.
® THE COURT: Well, is there any other inquiry now that
® you could pursue?
2 MR. DENNY:. It will take me 30 seconds to get it, your
® Homor: , j
= . | THE COURT: All righi;, you may .
F “ . {Whexeupon, Mr, Denny' exited the courtroom,
% returning shortly, 1an§ the following proceedings
* % were had:) . |
. :: .(whene’ulpot} there wa§ a pause in the proceedings
while Mi. Denny and Sergeant Whiteley leafed through
4 fls. : —the manualy)

4
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- 1:30, rather than watch this interesting experiment.

THE COURT: Ladies and gentlemen, we'll recess until

(Laughter.)

THE COURT: During the recess, you are advised not to
converse amongst yourselves, nor with anyone else, nor permit
anyone t¢ converse with you on any subject connected ‘with the
matter,; nor to form or express any opinion on the matter
uptil it is finally submitted to you.

See you at 1:30.

(Whereupon, at 11:54 otclock a.m., the jury
exited the gourtroom, and the following proceedings
were had:)

THE COURT: Officer Chamousis, you can come back at
1:30.
" OFFICER CHAMOUSIS: Yes, sir.

(Whereupon, a discussion off the record ensued
at themwitness stind and the bench among the Court,
counsel, and the witness.)

THE COURT: On the record.

Mr, Denny, would you tell me, for the record,
Mr., Denny == ;would you indicate why you want to pursue
the question of what booking number he has?

‘ MR, DENNY: Yes, your Honor.

I have stated to the Court, at the bench, that
I feel that the -- the only reason the People are attempting
in any’ﬁay to'gét the picture in -~ whichever that picture
of Mr.'Davié is, taken on or about December 1llth, 1970 --
is'tb‘infgéﬁe the jury;

*

R
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3

established without resort to the picture, simply by virtue

H

And that Ehat plicture shows Mr. Davis with the
X on his forehead. And the fact that Mr. Chamousis says
now he can't look at Mr. Davis and recognize that person
astounds e so much, because I think he can look at the
picture, and the picture and Mr. Davis' appearance now are
not that different.

But be that as it may, the identity of the party--

THE COURT: Well, the Court would observe that the
appearance has altered considerably.

MR, DENNY: Well, be that as it may, your Honor, hisg
identification of the person by facisl identification is
unnecessary at this time, one, becauge I have offered to
stipulate that the person whose prints he rolled on the
fingerprint exemplar card that was rolled is indeed and was
indeed Bruce Davis, the defendant in this case;

And secondly, because the identity can be

of the fact that he was assigned a booking number at the time
he was arrested -- or, at the time he surrendered himgelf -~
and that booking number appears on the fingerprint exemplar
card that Mr. Chamousis rolled; and it is the same bocoking
number that he presently has, that he has had ever since
the time of his surrender.

THE COURT: The People?

MR. KAY: Obviously, éhe best way to ﬁrove it is by
the photograph, gnd this is the way we have done it,

Just because there are different ways of doing

it, the People, if they want to do it the bhest way possible,

CieloDrive.comARCHIVES



L}

o]

10

11

12

13

14

15

16

17

18

19

20 .

21

22

23

24

25

26

27

28

6608

the best,way'is by the indentification of the photograph,

of the picture of the individual.

THE COURT: Well, I can't understand why you'd take the
time of the jury to do that. We!'ve spent 15 minutes on the
question of thé bbaking ﬁuﬁbér, Mr. Denny, and it*'s just not
warranted under the circumstances.

MR. DENNY: Well, your Honor --

MR. KAY: We would object to it, your Honor,

THE COURT: And the Court does sustain the objection.

I think it's immaterial, what his booking number
is. X

If the People seek to prove it by the photograph,
particularly sincé Chamougis does not now recognize Davis in
the courtroom, I think the}'re entitled to do so.

MR, DENNY: Well, your Homor, it's irrelevant that he

.recognizes the plcture of the person at the time; thatt's

irrelevant. It's absolutely irrelevant that he recognizes
a picture now of the person whose prints he rolled a year
ago.

THE COURT: He identifies the person in the picture
as Mr. -~ as being Mr. Davis, the Mr. Davis he knew at that
time,

MR. KAY: That's correct.

THE COURT: Ultimately, I suppose it's for the jury to |
look at the picture and look at Davis and see whether it's-

a different man, --
MR. DENNY: Well, your Honor -~
THE COURT: =~ if they believe the fingerprint testimon)

f
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But in any event, that would be the Court's
ruling, that -~

MR. DENNY: Well, your Honor --

THE COURT: =-- the question of the booking number is
immaterial. The Court notes that there are two booking
numbgts{ iﬁ any event, on that.

MR,;DEﬁﬁY:. No, tpere's.oglyjdne booking number, youx
Honor, as of the date that he.éas arrested.

THE COURT@ On gheifiﬁgerprint cards, there are
different booking numbers.

MR. DENNY: Yes. But there are different dates, your
Honor. They're different dates.

THE COURT: Yes, the Court knows that.

MR, DENNY: There!s an earlier date of arrest.

THE COURT: In any event, -~

MR, DENNY: Well, your Honor --

THE COURT: =-- I'1ll see you at 1:30.

MR, MANZELLA: I take it the Court is ordering Sergeéeant
Whiteley to come back at 1:307

THE COURT: Yes. Do you want him for any other reason
at this time, other than the booking number?

MR, DENNY: I dom't have to go into any other matters
at this time.

THE COURT: All right.

MR, KAY: Well, I want him for a little redirect.

THE COURT: On this point?

MR. KAY: On some of the cross-examination; mot on ~-

MR, DENNY: Well, if hets coming back, let him come
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back, and I will ask him a few more questions, too.
THE COURT: All vight., 1I'11l see you at 1:30.
(Whereupon, at 12:02 o'clock p.m., an adjournment
was taken in this case until 1:30 otclock p.m.

of the same day.)

!
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kI M&Q DENNY: I have no further questions, your Honor, ihn

»® 4 | view of the Court's ruling.

Py i 1
!

5 ' EHE COURT: All right.
L :
6 Anyone else? Anything further?
7 MR. MANZELLA: Yes, your Honor. I had some cross

8 | examination of Sergeant Whiteley with regard to the mattex

? | covered by Mr. Denny.

10 THE COURT: Well, you mean with reference to the booking
I | number?
2. MR. MANZELLA: No, your Honor, when Mr. Denny took

13 Sergeant Whiteley as his owh witness for a series of questions.

2 o ; THE COURT: All right, let®s hear what you have.
o .

" *
CROSS 16 CROSS EXAMINATION

7 | By MR. MANZELLA:

18 Q Sergeant Whiteley, were you present when the

v original indictment for the Hinman murder was returned?

% MR. DENNY: Objection, irrelevant and immaterial, and

& beyond the scope of direct examination, my direct examination

% 1 of Sergeant whiteley.

% THE COURT: Sustained.

24

e

MR. MANZELLA: Perhaps it was brought out on cross

| examination. I thought it had been brought out. That was the
26

[uy

' matter of Mr. Davis turning himself in. Ithought ~-

& THE COURT: Well, that was mentioned, but the Court

2 doesn't recall any reference to the Hinman indictment. I think
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‘ Mr. Denny is correct.

MR, MANZELLA:
your Honor?

i"' mE)- COURT:

1

L

All right, you may.

All right, may we approach the bench
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ﬂﬁhereupon, the following proceedings were had at

the bench among-;ourt and counsel, outside the hearing of the
jurys)

MR. MANZELLA: Mr. Denny brought out that Mr. Davis had

turned himself in, and he brought that out over the objection off]

| t,:he Pwpla-

What I want to show now =--

THE COURT: ©Oh, T don't think it -~

| MR, maNzELLA: Yes, he aid.

+

| THE COURT: Not over objection. I don't think there was
' an ébjection.
" MR. KAY: No, I objected that it was beyond the scope.

T
|

;‘THE é@UﬁT: The second time it was said, somebody
objected, and I think I susgtained the objection.
| MR. DENNY: And then I took him as my own witness,
MR, KAY: »2nd brought it oul; yes.
THE COURZ: All right. Well --
MR, MANZELLA: on girect. I am on cross examination.
THE COURT: All rxight. You are on c¢ross, but -~
MR. MANZELLA: All right.
THE COURT: What does that have to go with Hinman?
MR. MANZELLA: What it has to do ig this: At the time

Davig turned himself in, he wasn't indicted for the Shea

murder.

It should be clear that he dian’t turn himself in
for the Shea indictment. That's certainly relevant.

THE COURT: ALl right.
MR. MANZELLA: What I am basing this on is that the Hinmar
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indictment was returned on April 14th, 1970. A warrant was
issued for Davists arrest on that indictment and certain case
nimber.

MR, DENNY: Well, your Honor -- exCuse‘me for interrupt-
ing =~ but you can take judicial notice -

MR. MANZELLA: I don't excuse you for interrupting.

MR. DENNY: Well, Qe can saye timg --

MR. MANZELLA: Mr. Davis was arrested -~

THE COURT: KEe§ your voice down.
MR, MANZELLA: Mr. Dayis -- well, I have to talk louder.

P

‘ to be hearé'QVek:Mr. Denny, when he interrupts me.

L] ¥ Ml‘.'. D&Vis -

v THE COURT: Keep quiet.
i+ MR« MANZELLA: Mr. Davis was arrested on December 2nd of

4 - f

1370. The Shea indictment wak not returned until December

16th, the first Shea indictment.

MR. DENNY: All I can say is that the Court can take
judicial notice of when the Shea indictment was returned. We
don't have to go through all this gobbly-gook.

MR. MANZELLA: It's not gobbly~gook, except when you ask
the guestions. When I ask them, they*re precise and to the
point. | |

MR. DENNY: Interesting how we differ on that.

THE COURT: Let's see. He had been indiéted for the
Hinman matter -—-

MR. DENNY: Yes, certainly.

MR. MANZELLA: On April 1l4th.

MR. DENNY: So he only gave himself up for one murder,

!
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- that he turned himself in.

*

instead of two. That®s what they®re trying to show.

MR. MANZELLA: Sure. Sure. I mean, I didn't bring out

MR, DENNY: I would ask the Court to take judiecial
notice -~ if anybody wants £o make a point of it «= to take
judicial notice that the ~-

THE COURT: Shea indictment e

MR. PENNY: == Shea indictment was returned on December --

it was not December l4th; I think it was Decemher 15th -= what-

ever the court files show.
MR. MANZELLA: And --
MR. DENNY: And that the Hinman indictment, under the

particular indictment number which is another number, was

MR. MANZELLA: ALl right. And this is ona = .

s

NHE COURT: Of that same year, *70?
‘ Ml}. DENNY: *70. .
:MR.'MAﬁZELbﬂz At the time Davis was arrested onh
Decenber 2nd, that he made statements that we are offering as
‘admissiong -- or, in the alternative, as statements to explain ,
his conduct, before turning himself in.
That*s admissible as an exception to the hearsay
rule. It explains his conduct at the time.
MR. DENNY: Oh, his conduct is not relevant.
THE COURT: What is the ==
MR. MANZELLA: He asked the guestion about turning him-
self in.
‘THE cOUR?: what do you purport to show?
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1 MR. MANZELLA: That Davis said, "I am doing it for --"
. 2 | he was asked why he turned himself jin, and he said, "I'm doing
3 | it for my brother., He would do the same for me. We have made

s * s | some deals with the police." And, "Aren't they throwing every-

5 | body in jail?”

6 and Sergeant Whiteley will testify furthermore
ja fol 7 that there was an agreemént with Mr. Davis.
8
6a fol
9
10
11
12
13

o F 4

i6

7 , PR

19
2 | . t

.91 : . s
22
23

24

26
27

28
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6a=~1 1 THE COQURT: All right.
. 2 MR, DENNY: "I am doing it for my brother. He would
8 do the same for me."?
4 MR. MANZELLA: "He would do the same for me.”

5 And that, "We made some deals with the police."
6 And that, "Arentt they throwing everybody in

7 Jjail?®

8 Those were the statements he made when he

? surrendered down here on the southwest corner of the Hall

10 | of Justice, on the cormer of Temple and Broadway; and that--
n well, those are sgtatements -~ I forget what -- oh; right. ‘
2 And that there was an agreement with Mr. Davis that if he

15 turned himself in, that Sergeant Whiteley would go before

i

N * 14
. 15

16

the Judge in Van Nuys, the Van Nuys court, where she had been|

L]

} .
convicted of forgery ~-
. MR, KAY: Brenda McCann,

" MR. MANZELLA: Brenda McCann. (Continuing) -- and

18 would ask the Judge to'grant her probation on that forgery.

» THE COURT: Davis said that to the police?

% MR, MANZELLA: That iw&s t:he,:_agre‘ement with the -~ that
- was the agreement that they had. He said, "We have made--"
that was one of the reasons he turned himself im, was

# because, "We have made some deals with the police.”

; “ THE COURT: Well =-
® MR, KAY: And thet was the deal, your Honor.
¥ % MR, MANZELLA: And I think thatt's all relevanmt. I
. # didn't bring out that Davis .turped himself in. He did.

MR, KAY: I think that we have to explain Mr. Davis =--

¢
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MR, MANZELLA: And hets certainly going to argue that
Davis isd't guilty of these crimes; that he has got nothing
to hide, because he came in to clear all this up.

And we are going to show that Davis wasn't even
indicted for the Shea case at the time he turned himself
in; and that at least one of his motives for turning himself
in was that Brenda McCann, his girl friend, was going to ==
was going to get probation on & forgery charge; and that --

We can certainly argue, at the time, he was only
indicted for the Hinman killing, and he felt that he -- he
may have felt that he wasn't really involved in the Hinman
killing, since he never struck a fatal blow or never struck
any blow on Mr. Hinman; but he didn't know at that time that

we were. about to indict him for the Shea killing, the Shea |

murder, with which he was actively involved.

MR. DENNY: Well, your Honor, first of all --

MR. KAY: 1It's qertainly relevant.

THE COURT; AIl right. I assume --

MR. DENNY: In the first place --

- THE COURT; .-- that it is relevant.

MR, DEﬁNY% - i'm taken.comﬁletély by surprise, by
the offer of proof here, not having had -- by way of any
discovery at all, ever - and the Court has noted that the
discovery in this.case had probably been as extensive as in
any case the Court ever sat on =-- that I have had no
discovery of these statements.

It's in no report, nowhere, at no time, no way,

no how, have I been apprised of this until now.

}
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6a~-3 1 MR. MANZELLA: Your Honor, Mr. Denny had the best
. 2 discovery he could have. These were statements that were
8 broadcast over television and radio.
2t 4 MR, KAY: I myself will represent that I heard these
» 5 various stateéments over Channel -~
.: 6 THE COURT: Wait a minute.
7 MR. MANZELLA: These statements were made in answer to

questions asked by reporters, when his client turned himself

in down here on the southwest corner of the Hall of Justice.

10 MR. DENNY: He wag not my client at that time. I was
n not appointed to represent him until --

Zo THE COURT: That's correct. Is there anything ~-

13 MR, DENNY: -- until much later.

." THE GOURT: -~ in your file that reflects these state-
15

16

ments?
MR. MANZELLA: In our file?
THE COURT: Yes.
MR. KAY: No.

p

17T
18

® MR, MANZELLA: No, not in our file -- except in the

2 broadest sense, that it includes everything that's happened,

21
and that we know about the case.

# THE COURT: Well, is there something that I have ordered

» that you divulge to Mr. Denny that you have not divulged =~

24 .
. MR. MANZELLA: No.

THE COURT: .-~ concerning this?

26

? MR, MANZELLA: No. There®s no report -- no police
27 L 1

. report made of these ;state'mem;s.*
28

This 1s just somewhere in the memory of the

4
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officer, as to what occurred.

71 1 MR. MANZELLA: That's true, it is in the memoiry of a lot
. 2 | of people. |
3 MR. KAY: It is in my memory.
. s | MR, MANZELLA: I imagine it is also on the memory of video
) 5 tape.
; 6 THE COURT: Well, I supposé that you do have a r:i.glit to

("4

7 | explain why he turned himself in, because it -~ certainly to tur

8 | one’s self into the police =~

| MR. MANZELLA: Is evidence of innocence.
10 THE COURT: ~- could be argued as evidence of innocence -
n i MR, DENNY: Let me do this, under the circumstances —-
1% THE COURT: -~ evidence of feelings ~-
18 . MR. MANZELLA: It is a motion to withdraw your question

> ¥ ¥ | ang strike the answexr?

.. 5 MR. DENNY: That is correct.

? 16 MR. MANZELLA: (Laughing.)

7o MR, DENNY: If the People are going to attempt to sand-

¥ bag me ==

ST MR. MANZELLA: OH.

~

0 MR, DENNY: It is sandbagging me, without any question,

e R
o, % | ko, put on ==

2 : THE COURT: How he came to be in custody was really not
ik ‘relevant.
: % | ., MR. MANZELLA: We objected and Mr., Denny got cute and
) % lﬁe-»‘é géins;l; t;: pay for it.
?. % THE COURT: I don't récall that you objected in time. Yoh
. # did on one gquestion, but I think it was already in when you

2 objected. But that's beside the point.
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SIS up ln quest;ons, which I thought were improper, about
‘fsﬁgét,!bﬂe s brought it up befoxe.

' ‘and‘opéning argument.,

MR. DENNY: Well, I think it is beside the point now,
your Honoxr, if the People are going to proceed in this way,
taking me, as I say, with the vast amount of discovery as there
has been in this case, completely by surprise and what they
believe amounts to an admission, and if I have not been appriseg
of an admission by this defendant in the course of discovery,
that®s been ordered by the court, then certainly the People
should not be permitted to put that on.

In order to cover that, I will move to have his
testimony stricken and I will certainly not advext to it in

any argument concerning the fact that he gave himself up.

MR. MANZELLA: Now that it is in, your Honor, the damage |

has already been done. I think Mr. Denny used the expression
of unringing the begll --
MR. DENNY: ©No, Mr. Denny didn®t use that.
MR. MANZELLA: Well, I confused the two.
Since it is in, the answer is already in, it is
proper cross examination to bring this out and explain why.
In‘fact, My . Denny -—-
THE COURT: What about lack of discovery?
MR. MANZELLA: I'll state something about that in a minute

THE COURT: Say it now.

MR. MANZELLA: During veoir dire, Mr. Denny asked, brought.

Mr. Davis Buﬂgnd@mng himself and where the jurors could conside

MR, DENNY: Well, you Brought up things during voir dire

£ =)

ba
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‘|, thing elge and at that time there was no such statement made.

4 > had beén given at the Grand Jury hearing.

THE QCOURT: Well, the Court -=-

MR. DENNY: Now ==

THE COURT: The Court will deny the motion to strike and
let you present =~

MR. MANZEDLA: All right, as far as discovery is
concerned, in answer to the Court's questions, there is nothing
in our files, there is ﬁo report 9f the statements magde. There)
was no -- and the reason there is no need to make a report, it
is not written in any District Attorney's notes or police
xeports, these were statements made in ansyer to television
reporters' gunestions.

THE COURT: The Court recalls having read something like .

that.
MR. MANZELLA: Right. There was TV cameras down on the

corner.
MR. KAY: I, myself, remember I was on the Tate-LaBilanca .
case at the time I saw it on television. |
MR, DENNY: Well, may I just be heard on this rather
interesting point, and that is, one, I will place on the recoxd|
my objection that we were given a number of statements at the
time of the Aranda-Bruton hearing as to the statements that the
People would seek to have admitted, what was purportedly

2ll of the statements by way of admission, confession or any-

Some of the statements appeared in reports, some of them gid
not appear in reports. Some Of them were simply testimony thay

i'? [

MR. MﬁNZEﬁLA: That ig correct.
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28

T
B

A

'
Sy

"..' MR."MANVELLA: That®s correct.
MR. DENNY: &ll of this, your Honor, was part of the
discovery process and part of the process of the People

disclosing what admissions or confessions they were going to

produce.

Now, they*ve had the opportunity since -- as far as

I am concerned, when I got into this case about December 19,

1970, to make this particular little piece of information known |

to me because I did not know it before I was appointed to
represent Mr. Davis. I paid no attention to it, I didn't see

the television news. I didn't even know who Mr. Davis was.

'~ And now, to have that sprung on me at this point, is, I submit,

a violation of due procéess and equal protection under the

" Fourteenth Amendment, under the right to counsel, under the

Sixth Amendment, under all the discovery provisions that have
been ordered by this court, And this court has stricken a
nunber of things during this case, a number of answers have
been stricken and this court can just as easily strike this

and does not have to commit errox at this point by permitting
the People to sandbag me. I am willing to have that answer
withdrawn. And if the jury can't understand that and are willi
to do it, then every order this couxrt has made to strike an

answer is nullity.

MR, DENNY: 2and had not specifically appeared in reports, |

Rg
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MR. MANZELLA: The People didn't sandbag Mr, Denny be-
cause this statement is not reported in any of the makterials
which the Couxrt ordered supplied to Mr. Denny. There has been
full compliance with discovery, There is no reports that exist
which have not been disclosed which contain the statement.

At the time of the Aranda-Bruton hearing, the
statements were not relevant because there was no issue of

surrender raised at that point. And the People would not have

- offered this -- the People would not have offered this statement

S
had it not been for Mr. Denny attempting to create the im-

pression in the minds of this jury that Mr. Davis surrendered

| himgelf on;the-Hinman and Shea indictments.
" i 1.

i

. 2y T. . .
"' 'MR. DENNY: “I am not attempting to make that point.
MR. MANZELLA: If Mr. Denny had not brought up that

-t

statements as admissions. We never intended to. &and it was
K i 1

Mr. Denny -- all Sergeant Whiteley was called back for was to

: testify who was in that photograph, to identify Mr. Davis as

the person in the photograph.

It was Mr. Denny, then, that brought up the

1 purrender.,

We never intended to offer the statements as

admisgions., The only reason wefre offering them is to rebutt

- the infereénce thatMr. Denny is trying to create in the jurors®

minds that Mr. Davis is innocent because he surrendered him-

¥ 831f-

MR. DENNY: Your Honox, I have asked the Court to take’

judicial notice, and I ask thé Court again to take judicial
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notice, that the Shea indictment was returned at the time Davis
surrendered himself,

THE COURT: I think that's proper.

MR. DENNY: I'm not trying to urge he surrendered himself
lin connection with the Shea matter, that there's any motive to
thow innocence in his surrender in the Shea matter at all.

MR. KAY: Well, at least that's your motive on the Hinman
case.

MR. DENNY: Well, it may be my motive on the Hinman case,
but I*m willing to have that testimony, in view of what has
transpired here and in view 6f what I consider sandbagging,
withdrawn and the Court admonish the jury to disregard it.

, MR. MANZELLA: It is not sandbagging. We never held it

lback. We neéver sought to offer it as an admission in the first

lace, and had Mr. Denny never bhrought up the guestion of
- 4

i ¥

'{s&rréhge;; wéVnévér;would have offered this.

*

MR. DENNY: In the first place, I have never received an

;faireét';éphrﬁ showing anything concerning the arrest of Bruce

Davis. _Andﬂlgagsume there is an arrest report made.

+

L

'Séédndly, you just said yourself a few minutes ago
ithat on voir dire I attempted to question the jury as to their
state of mind as to whether or not the fact he surrendered him~
self would be of any significance to them. You were put om
notice then, you had that in mind that I would bring out that
evidence, and even at that time, and during the three months,
tthe cdurse this case has run, you have not disclosed to me,
knowing that, by virtue of what you have just related, as to my

volr dire of the jury, T would probably attempt to get in this
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E'P|‘ ,that.

' him.’

information. You still have not given me the information you
just presented at this time, and I know it is sandbagging.

MR. MANZELLA: I didn't know you would try to get it in
evidence, in trying to create the impression that Davis is
innocent of the Hinman as well as the Shea —=-

MR. DENNY: I didn*t try.
MR, MBNZELLA:; Well, now you're not with what evidence
the People are —-

MR. DENNY: I know what the sequence of events was.
MR. MANZELLA: But it is certainly relevant to explain
Mr. Pavis's conduct. And Mr. Denny has brought it out with

Sergeant Whitéley as his own witness, and we're entitled now

to =
THE COURT: The Court will permit that.

MR. DENNY: Your Honor, excuse me, before the Couxt

| -permits that, I would like now at this time to request a
£ A

copy of whatevey report was made at the time Bruce Davis was

arrested, And if it was on Decenmber 2nd, I would like to see

‘have never gseen it and I'm sure there is such a

report in exisbence. And before Sergeant Whiteley testifies

MR. MANZELLA:
Lt - i.:_ 5‘.

T don't know if there is one, but I*1ll ask

CieloDrive.comARCHIVES



10

1

12

13

14

15

16

17

18

19¢ |
20,

‘a1

22

o

24

% -
%6

C oot

6627

THE COURT: All right. I*ll just run the jury out in the
corridor there, it shouldn't take long. |
+ {(Whereupon, the following proceedings were had in

open court within the presence and hearing of the jurys)
| THE COURT: Ladies and gentlemen, the Court will ask you |

to simply retire to the corridor. ‘Donft converse amongst

yourselves, nor with anyone else, nor permit anyone to converse

with you during the time that you are out of the courtroom.
It shouldn’t be long, you shouldn®*t be out there
long. I hope not, anyhow. We want to conduct some business out
of your hearing.
(Whereupon, the jury retired from the courtroom,
and the following proceedings were had:)
MR. MANZELLA: May I say something, your Honor?
THE CQURT: The record will show that the jurors have
left,
Mr. Denny.
MR. MANZELLA: Your Honor, I just wanted to make this
one point. That vwhat the People are attempting to introduce
‘as evidence at this point cannot be considered sandbagging --

I don't know a better word for it than "sandbagging." I

_don*t knoy what other words there are to describe it, but,

i

: N ! i ! ) ’ . 3 ]
in any event,- it is not considered sandbagging because the

. People 'did'not feel that this testimony was relevant on theilr

- D ,
case in chief uniess Mr. Denny brought up the subject of

surrehder; and, therefore, we could not offer it on our case in
chief because it is not admissible. It is only admissible in

rebuttal to the evidence that My, Davis surrendered himself.
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| And that's why it is hot sandbagging, because we don*t have a
| choice. Because we could not offer it in our case in chief
"unless Mr. Denny brought up the subject of Mr. Davis's surrender

That's why it is not sandbagging.

- Sergeant Whiteley about that on a couple of prior occasions,
at which time objections have been raised and have been

| sustained by the Court.

{ that the Court would continue to sustain --

{ know that Mr. Davis did turn himself in. And as a result, I

think the People do have a right to say what his explanation was|

| knowing whether there existed a report of his statements; is

‘that right, at the time of arrest?

-4

MR, DENNY: Your Honor, I think the record will reflect I

have attempted, on a couple of other occasions, ko guestion

The People have been apprised =

THE COURT: Well, that would lead the People to believe

MR, MANZELLA: That's correct. It should put Mr. Denny
on notice he shouldn®t ask the guestion again.

THE COURT: I don't know how that went down, but I may
have misheard the guestion or the objection, I don't know, But

for some reason or other it got in the record and the jury does

at the time of the arrest.

Now, what you are interested in now, Mr. Denny, is

‘MR. DENNY: I would like to ask Sergeant Whiteley =-
Choe EXAMINATION
BY MR. DENNY:

i

..@ ' . Is there an arrest report which was made by you or

CieloDrive.cOmMARCHIVES
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Ll 7Y

&

. s
aﬁyone else él or about theée time of Mr. Davie*s surrender on
or about December 2nd, 197072 '

y: Yes, there is a report that reflects that he was
arrested on December 2nd.

Q Where is that report?

A It is in that book.

MR. MANZELLA: In what book?

MR. DENNY: In what book?

THE WITNESS: The homicide bock.

Q BY MR. DENNY: Which homicide book?

A I'd have to see them. I don't know which one it is
in.

MR. DENNY: well, could we ask him to look at either one
of the manuals, your Honor, begause I have been unable to find |
the report that so reflects.

THE COURT: Do you know whether that report has been
provided Mr. Denny?

THE WITNESS: Yes,

THE COURT: whak do you know about that?

THE WITNESS: The report states that on December 2ng --

THE COURT: No, what do you know about it having been
provided to Mr. Denny?

THE WITNESS: I provided everything that’s in this book.

THE COURT: Have you shown him that book?

MR. MANZELLA: Your Honor, one was deposited with

~ Mrs. Holt.

THE COURT: I see.
Go ahead and sge if you c¢an find it in there.

+
a
% s £

Ty — -
. .~ %
i )
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1 (whéreupon, there was a pause in the proceedings

. 2 Y:h:i.-l% ’S‘e,:cé;eant wWhiteley leafed through a book.)
3 | THE COURT: While you're locking for it, I*m going to —~=
. 4 "ybﬁfmh§is%e%iéown off the stand.
5“ {(Whereupon, unrelated matters were called and heard

s | before the Court.)

7 THE COURT: Resume the stand, Sexgeant whiteley.

s | . Sergeant Whiteley, what have you found?
fol 9 ' THE WITNESS: I found the report.
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THE COURT: ‘Back to the case. of People vs. Davis,
Sergeant Whiteléy; have you found ényﬁhing?

THE-WITNESS:; Yeg. !

THE COURT: What have-you found?

THE WITNESS: I have a:report here dated December 19th,
1970, page 294, that reflects‘Mr..Davis' arrest.

MR, DENNY: Yes, your Honor. I would like the Court
to look at that copy. When Sergeant Whiteley and I were
on the stand previously, it was my impression that there had
been some mention of arrest -- not an arrest réport made at
the time of the arrest; but a later report that we were look-
ing for.

This is it. And pursuant to ﬁiscoverx, the only
thing that I have been apprised of is that which eppears
on the last two lines of the first paragraph ~-- or the last
three -- "Constitutional rights were read to the suspects
By Deputy Guenther, and both suspects refused to make any
statements on the advice of their attorneys."

THE COURI: This is an arrest report?

THE WITNESS: 1It's a supplementary report, your Honor.
It 18 not an arrest repori.

MR, DENNY: Yes, you are correct. December 19th. And
itts labeled County of Los Angeles Sheriff's Déepartment,
Supplementary Report.

It does state that on December 2nd "Davis, in
the company of Nancy Pitman, surrendered to the undersigned--'
and the undersigned are Paul J, Whiteley and Charles C.
Guenther -~ "at Temple &and Broadway Streets in Los Angeles.
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"Suspects were taken to the Homicide Bureau
in the company of attorneys D. Shinn and P. Fitzgerald.
Constitutional rig@ts were read to the suspects by Deputy
Guenther;.and,bdthjsuSpects refused to make any statements
on the advice of their attorneys."

THE COﬁRf:V.ﬁeil, as to the.stgﬁements which are now
attributed to Mr. 5avis, that he's said to have made on
December 2nd, are tpey writteﬁtéuywhere?

MR, DENNY: No, sir, 3

MR, MANZELLA: Well, the -< '

’ THE COURT: To your knowledge, has ~-- have you ever
reduced them to writing?

THE WITNESS: No, sir.

THE COURT: Mr. Denny?

MR, DENNY: Your Honor, I again submit that I have been
gisled here, by the discovery that we have gotten, by the
only report that apparently is in existence, to the effect
that on advice of their attorneys, both Miss Pitman, who ‘
was Mr, Davis, and Mr. Davis, made no statements.

Now, almost at the cloge of the trial -- a trial
which, as the Court knows, has lasted very long -- we are
led to believe that there were some statements made, and
statements which have some bearing on -- or purported bearing
on Mr. Davis! motive for surrendering,.

Your Honor, I think it is sandbagging, if there
ever was such a thing, to provide that kind of discovery,
those statements; and then at this point, to come in and say,

"Oh, well, we had this waiting in reserve, but we didn't
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tell you about it, because it wasn't reduced to writing, and
because it wasn't reduced to writing we didn't have to give
it to you.

"And we knew, from the time you started voir
diring the jury, that you did have it in mind to -~ to get
this into evidence. But we still didn't have to give it to
you, simply because we didn't reduce it to writing.

’ "And we knew, by virtue of the fact that you had
asked a coliple of times during the course of this trial,
before today, that you were going to attempt to get that --
or, probably going to attempt to get that in evidence. But
we didn’t have tokteli,you whag -~ what we have here, that we'
are holding back, because we didn't reduce it to writing.

"And we dont't have to tell you anything that we
dontt reduce to writing, by virtue of discovery."

I submit, your Honor, that that just flies in the
face of the spirit, if not the letter, of the discovery laws
and the discovery order that this Court made. And it does
deprive the defendant of the effective aid of counsel and
due process under the l4th Amendment,

MR, MANZELLA: May I ingquire of Sergeant Whiteley,
your Honor?

THE COURT: Yes, you may.

EXAMINATION
BY MR. MANZELLA:

Q Sergeant Whiteley, the ~- strike that,
At the time that Mr. Davis surrendered, did he

}
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make some statements?
A Yeg, he did.
Q Were theae statements made before or after you

advised him of his constitutional rights?

A They were before.
Q Did you conslder these statements to be admissions
A No-.

.

CieloDrive.cOmMARCHIVES



6635

8s-1 1 Q Were these statements made to you, or were they
. 2 made to other persons?
3 - A They were made to other persons.
o * 4 Q What class or types of persons were they made to?
) 5 A Television and radio people.
" 6 Q Was this down here on the southwest corner of
7 the Hall of Justice, at the corner of Temple and Broadway?
8 A Yes.,
9 Q And was this surrender publicized?
0 A Yes,..
1 Q All right. Through the various news media, radio,
2 television and neéwspapers? -
3 A Yes.
s 1 MR, MANZELLA: I have no further questions, your Honor. |
. . 15 _ The People's point in asking those questions was
r 16 if Sergeant Whit;;é-ley, did not congider these to be admissions;
o that Mr. Davis jw'as invited, after he was taken away from his
18 audlence -- he was then advised of his rights to remain
19 silent, his rig'ht ‘to an attorney, and on advice of his
20 attorney, he made no statements about the case.
= Sergeant .t{hiteléyy’ did not consider these to be
2 admissions, and that is why they're not reduced to writing
% in any report;-‘""fhey werd ﬁacie to an audience of television
3 2 .~ reporters and seo on.
‘ » THE COURT: Were you aware of them?
?:‘ 2 MR. MANZELLA: I beg your pardon?
. 7 THE COURT: Were you aware of them, and did you
% consider them to be admissions?
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8a-2 1 MR. MANZELLA: Well, I was notaware --
. 2 MR, DENNY: Well, Mr., Kay just said to you up at the

3 bench that he was avare of them; that he heard them.

L s | THE COURT: Did you consider them to be admissions?
5 MR, KAY: No. But I saw them on television.

’ 6 MR, DENNY: Your Honor =--
7 MR. MANZELLA: We did not consider them to be admissionsg,
8 your Honox, or we would have offered them in our case in
9 chief,
10 MR. KAY: We don't consider them to be admissions to
1 the murder, but we consider them to be admissions as to why.
12 he was surrendering himgelf,
18 MR. MANZELLA: Yes.

- 14 THE COURT: All right. The Court --

. . 15 MR, DENNY: Your Honor, if I may be heard just briefly,

) 16 your Honor? And this is Miranda vs. Arlzona, that makes the
i point very clearly that exculpatory statements, as well as
18 incriminatory statements, are the types of statements that
19 are made inadmissible under the Miranda doctrine,
20 ' And I think that when the People say, "Well,
21 we don't consider them admissions; we didn't consider them
22 admisgions," it doesn't matter whether they're considered

23 admigsions or not, if they're statements made by the

: H defendant whicki may be used againgt him ~~ and, in this cese,

% obviously are going to be used against him -- whether they

. 2 are exculpatory or incriminatory,

27

They are statements which, under the discovery

order, should have been made known to me. And they were not.

+
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8a-3 1 MR, MANZELLA: Miranda does not apply, your Honor,
. 2 because this was not custodial imterrogation.
3 MR, KAY; There was no interrogation.
Lt 4 | THE COURT: Let's find out about that.
5 ] BY MR, MANZELLA: All right. Seérgeant Whiteley,
a 6 prior to the time that Mr. Davis made these statements, had

7 you asked him any questions?

8 A No.
9 Q Were there persons asking questions of Mr. Davis?
10 A Yes.
n Q Who were those people?
9 fls. A The television peoplé and newspapers and radio.
13
, k 14
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- corner down here where Mr. Davis held this news conference?

y

Q Were there any attorneys or lawyers present on the

Al Yea. -
: ‘ .

Q -- Wwho was present?

‘k_Mg.‘DENNYa Well, Ifll object to the guestion “held this
newsicoﬁ%érence" as assuming facts not in evideﬁce.‘
.- 'THE COURT: ALl right,

MR. DENNY: And move the answer be strickenn.

THE COURT: All right, the reference to the news
conference is stricken.

Q BY MR. MANZELLA: was -- were there any lawyers
present at the corner of Temple and Broadway when =~ on

December 2nd, 1970, when Mr. Davis surrendered himself?

A Yes.

Q what lawyers were present?

A Mr. Davis and Mr. Paul Fitzgerald,

Q Did they arrive at the location with Mr. Davis?
A No, sir, they arrived with me.

Q Did -~ had one of those lawyers previously advised

you that Mr. Davis wanted to surrender himself?

A Yes, they both did.

Q Uh, did -~ when previously, the same date or
earlier? .

A As'to the exact location and time?

Q Yes.

A Earlier that morning.

Q Those two lawyers told yot when and where he would

gurrender himself, is that correqt?
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A They told me when. They didn’t tell me where until
five minutes before we went to the corner.
Q Right.

And did you pick the location where Mr. Davis

surrendered?

A,  No, sir.
5k & ;

. MR. .MANZELLA: No further guestions.

O . Your Honor, it is clear from the testimony that

somebody other fhan law enforcement or the District Aktorney's

Office wanpga publicity for the surrender of Mr. Davis. And it
didn*t involve the District Attorney®s Uffice and it didn't
involve the Sheriff's department. And I think that in view of
those facts, what occurred down thére could best be described
as Mr. Davis's news conference for that reason.

THE COURT: What happened when you and the attorneys
arrived at the corner?

THE WITNESS: Mr.. Shinnh asked me if I could wait a
Ffew moments to allow Mr. Davis to speak to the television
people and the newspaper people prior to placing him undex
arrest.

He then -~ Mr. Davis then crossed the street and
went over to where the girls were, .

Then, Mr. Shinn approached him and they held a
short conversation with the newspaper and television people,
and he was placed under arrest, along with Nancy Pitman.

THE COURT: All right, any questions?
MR. DENNY: Yes.
EXAMINATION
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BY MR. DENNY:
Q Where were you when the -~ you say you stood on one
corner and Mr, Davis walked over to where the girls and the

television people were?

A Yes, -that's correct.

0 And he had a conversation with them?

A Yes.

Q And then, he came back and you subjected him to

arrest at that point or did you go over there and subject him

¥

?EtGTaf&eéﬁ?}.“;f‘}
A,  No, he came to us.
:SQ‘ Qf;' He came back from the corner whexre he had the
conference?
. | é' ‘ Nd, I first saw Mr. Davis on the southeast corner

of Temple and Broadway, crossing the street in a northbound
direction. I was standing at the south -- wait a minute, I*m
getting the directions wrong here.

The first time I saw him heée was at the southeast
corner of Temple and Broadway. He was walking northbound to
the southwest corner of this building where I was standing
with Mr, Shinn,

Q The southwest corner of this building?

Right, it is the northeast corner of Temple and

Broadway.

THE WITNESS: That's right.

Q BY MR. DENNY: All right, and you were where, I'm
sorxy?

A I was standing on the corner down at the sotuthwest
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v
»

portion of this building or at the northeast corxner of Temple

and Broadway with Mr. Shinn, Mr. Fitzgerald and Deputy Guenther

men and the

1

Q

A

oL @ 0 M D

Q.

© b O H O P OO B O B O I O

Where were the television cameras, et cetera, news-
girls?

At what point?

At this point.

Whén he was crossing the street?

That*s right.

Part of them were crossing the street towards him.

From where? From where you were?

Yes.

Uh, ~~ and the rest of them were around the girls

P ) ‘o . 1
that .were “down at the corner.
) 1oy .‘-u,’ R

At which corner?

' The northwest corner of Temple and Broadway.

Is that by the little newsstand there?

Yes.

That's the corner where you were?

Yes.,

aAnd then, Mr. Davis came to that cornexr?
Yes.

And the news people followed.him?

Part of them did.

Where were the other part?

They waited ~~

Until he srrived?

They assumed he was crossging the street.

And how close to you was he when this alleged
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news conference was carried on?
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arrest him?

1 ~Shea cage, and I'm certain he was a suspect in the Shea case at

- hearing before the Grand Jury, he was obviously a suspect and
TR ten Ly B
" should have been advised of his rights. He was under

| conskructive arrest. He could not have moved, He could not
2. o '

Q And you waited until that concluded in oxder te

A Yes.

Q You were not going to let him go from that moment
forward, were you?

A Hﬂrerm,

Q So if he had tried t0 leave, he would have been

stopped; is that xight?

A Yegz, he would have.
Q - And if he tried to rum, you®d have ghot him?
A I doubt that.

MR. MANZELLA: That's irrelevant, your Honor.

MR. DENNY:- Well, I submit that he was under constructive
arrest at the time and the officers had an obligation at that
time to advise him of his rights and to advise him at thatAtime,

gince he was obviously a suspect in the Hinman case, if not the

that point, it was just & week away Or two weeks away from

have gﬁnéf There were two officers there who were thére to
make suye he' did not.

TAE chRT: Had you said anything to him?

THE WITNESS: No, sir.

THE COURT: Or had your partnex?

THE WITNESS: No, sir. He went --

THE COURT: I donft think thils is a constructive arrest
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and it sounds to me as though the statements were voluntary and
not a result of any interrogation.
The Court doesn®t believe the Miranda warning need
be given under fhose clrcumstances. ' |
The Court doesn‘t believe there is any violation of
discovery order, and the Court will permit the presentation of
the proef of the statements.
MR. DENNY: Well, may I say again, for the record, I am
surprised =-=
THE COURT: I think you've got the record abundantly
¢lear you ére surprised by it.

MR, DENNY: There are two things that happened today that

flabbergasted me.

One; the use of this picture, .which is purely
being used for inflammatory purposes.
THE COURT: I think you've been heard in respect to that.
The Court believes it ig not inflammatory. The Court believes
that it is probative in view Of ==

MR, DENNY: Your Honor, how can it be probative when I

{ . have offered to stipuldte to the fact that those are his finger|

prints? If the People are in good faith and not doing this

| simply to inflame the jury, they will asccept that stipulation.
| i

. f'mﬂﬁtcoﬂnm;" The Couxt believes it is probative.
MR. DENNY: Probative to what?

i

:4.‘

THE 'COURT: And the Court believes the People have the
right tp present the proof rather than rely on a stipulation or
S

a booking nunber.

MR. DENNY: Your Honor, probative to what? Those are his
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21

fingerprints. I'm willing to stipulate those are his finger-
prints,
THE COURT: Get the jury in, Mr. Kuczera.

MR. DENNY: How can you have anything more probative

than the stipulation?

{Wwhereupon, the jury was brought into the court~
room, and the following proceedings were hadz)

THE COURT: The jurors are all in the box, the record
will show.

The defendant is present. All counsel are
present.,
' You may proceed.

MR. MANZELLA: Your Honor, the People would ask the
Court to take judicial notice that on April 14, of 1970, an
indictment was returned charging Mr. Davis with the murder of
Gary Hinman in case No. A258361, in that on that date, April
14, 1970, & bench warrant was issued for the arrest of
Mr. Davis on that indicément.

MR. DENNY: Your Honor, I'd ask the coﬁrt to take
judicial notice of the fact that that indictment was returped
against Charles Manson, Susan Denise Atkins and Bruce McGregor:
Davis,

THE COURT: On that gate?

MR, MANZELLA: Yes, your Honor.

MR. DENNY: On the date of April 14, 1970.
| ;t:?ﬁETCQﬁRTgi Bench warrant issued that day?

MR. DENNY: Your Honoxr, I don‘t have any record Co

|+ refrect that.
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If the Court's recdrd ~-
THE COURT: Or thereahouts.

MR. DENNY: -~ ghows what sort of warrant was issued on

- what date, I would be perfectly to have the Court take judicial

notice and stipulate to it. Until such is shown in the record,

| I dont think that I ==

MR. MANZELLA: Perhaps I can 4o this easier by Sergeant

- Whiteley.

I offered to have the Court take judicial notice ~-

THE COURT: Well, regardless of the warrant, by

. stipulation of counsel, the Court will take judicial notice

that there was such an indictment returned against My. Davis
in the case number mentioned --

MR. MANZELLA: On April 14, 1970.

THE COURT: On April 14, 1870.

 MR. DENNY: TQO.COunts. Count I, the charge Of murder;
and, Count II, also against Charles Manson and Susan Denise

Atkins and Bruce McGregor Davis, the conspiracy to6 commit

- murder and robbery.'

"THE COURT: All right, so ordered. The Court takes

judicial notice of that.

Ang you, ladies and gentlemen, may do so, ate to

do 50, also.
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MR, MANZELLA: And that includes the date of April
14, 19707

THE COURT: Yes.

MR, MANZELLA: Am I correct?

THE COURI: And there was amnother stipulation in
respect to it.

MR, MANZELLA: The People would ask the Court to take
judicial notice that at the time of the return of that
indictment that the Court issued a warrvant for the arrest of
Mr. Davis on that indictment.

THE COURT: So stipulated.

MR. DENNY: Your Honor, I assume that is to be ;o,
that is the normal procedure and I would gssume that is so,
under the circumstances.

THE COURT: All right. The stipulation is recelved.

There is a further stipulation? |
MR. MANZELLA: I don't believe there is a stipulation.
I ask the Court to take judicial notice -~ Mr.
Denny has not stipulated, 1If he wants to, I'1ll be glad --

THE COURT: . Well, he stipulates, and so, therefore,
no proof need bé ;dduced on it.

ﬁh*aﬂANZEEL&: Your Honor, Pe assumed --

-MR. Dﬁﬂﬁf: 1 ;iil Stipuiqté that pursuant to normal
procedure =-- o ‘

MR. MANZELLA: Ali right.

MR, DENNY:‘ -~ that a warrant was igsued for the

.\ ]
W

arregst --

MR MANZELLA: Your Honor, we're asking for the Court to
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take judicial notice that a warrant was issued for Mr. Davis!
arrest.

MR, DENNY: Well, let's let the Court look at Volume 1
of the file.

THE COURT: The Court does not believe it is necéssary,
in view of Mr. Dénny's stipulation that pursuant to normal
procedure, a bench warrant was issued, as I understand it.

MR. MANZELLA: He sald "a court would have issued a
bench warrant in view of the normal procedure.'

We're asking the Court to take judicial notice
of the fact that a bench warrant was issued in this case for
that indictment.

MR, DENNY: I'm sure it was, a regular warrant.

THE COURT: In view of that, the Court believes that
the stipulation is-satisfactory.

MR. MANZELLA: All wvight.

THE COURT: ZLet's not quibble any longer about it.

Now, there was another stipulation you wished to
offer in connection with another count? i '

MR, MANZFLLA: Yes, your Honor.

The People would ask the Court to tgke judicial
notice of the fact that on December 16, of 1970, an indictment
was returned against Bruce Davis, Charles Manson and Steve
Grogan for the murder of Donald Shea. That indictment bearing
case No. A267493. "

THE COURT:ﬁ All right, so ordered, on December 16, then,
the Shea indictment was returned.

H

MR, MANZELLA: 4And the People would -‘further ask the
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Court to take judicial notice that on Décember 29, 1970, the
two cases were coﬁbinéd byithe Grand Jury under a new case
numbe¥, A~-267861%. > _—_—
THE COURT:“AII right, that's a matter of judicial
notice, too.
MR, MANZELLA: Thank you, your Honor.
Thank you, Mr. Denny.

MR, DENNY: Yes, sir.

CROSS E}EMIN’RTIQN-,.'QCQHtinued)
BY MR, MANZELLA: . .. - = = - - —1
i S

[. Q Now, on == Sergeant‘Whiteley, on what day did ‘

PR

you arrest the defendant Bruce Davis?

< . i
A December 2nd, 1970
Q And.did Mr. Davis surrender himgel£f?
A Yes. -
TETER
Q Directing your attention to the photograph which
has been marked Ee;;i;}s 110, 110 for ideutification, ia that
h;;; about Davis looked when he surrendered himself?
A " Yes. a
———
Q Including the mark cut intoc his forehead?

MR. DENNY: Just a moment, I'll object to that. The
photograph speaks for itself and move the qﬁestion be stricken|

THE COURT: The question is stricken. The Court
sustains the objection. The photograph speaks for itself.

Q BY : MR, MANZELLA: All right. He looked as he
does in this photograph? That's the way he looked on the

day he surrendered, is that correct?

!
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‘Whefe‘g;d Mr. Davis surrender himself?

-

"~ At the corner of Temple and Broadway.

A
Q
A

e

P

Q  TmMTF Tignt out here, outside the Hall of

Ld i may "

Justice? .
% . ’ . .

A Yes. . '

p——re .
Q Who was present when Mr. Davig surrendered
N L 3 M"‘"‘"“'—-ﬁ-—-—m

himaelf?
m

A Myself, Charles Guenther, attorneys Paul Fitz-

gerald, and Mr. Daye Shinn, an_attorney,.and-approximately

N )
25 people from the television, radio and newspapers.

s

Also, there were members of the Family. The

girl -- the female members at the corner, i

Q Of what Family?—=

& The Manson Family.

r
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1 that.

*

Temple and Broadway, before Mr, Davisg arrived?

" with the news people.

time?

i~ﬁ;‘Q'*';?wa, did you see Mr. Davis approach == strike

.‘.'{

S .
" Were you at the location, that is the intersection of

A Yes. I arrived approximately the same time on the

north corper as he arrived on the ﬁouth cgorner,

o} Did you see him approaching the séuth corner?
A Yes.
Q Was he with anyone or was he alone?
W . . R
A ‘He was with someonea
g ]
Q who was that person?
ST e T e
a Brenda Mccann, also known as Nancy Pltman.
ey T T U e
Q Now, -did you arrest Mr. Davzs immediately upon his
—— TR - T b A g o
arriving at the Lntersection of Temple and Broadwgy?
—
A No.
. R e,
Q What happened after he arrived at the intersection?

e e e e

A He spoke to the newé people and his attorney spoke

e

- - -

T2

‘““”—Fa—- Did you hear Mr. Davis make any statements at that

- ——

e A Yes.
M
Q What statements did you hear him make?

MR. DENNY: Object on the grounds heretofore enunciated

to the Court, your Honor,
THE COURT: The objection is overruled. You may answer.

Q BY MR. MANZELLA: Sergeant Whiteley, let me with-

draw the question.

Prioxr to the time that you heard Mr. Davig speak,

. pna - ¢

» T ———y,
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dld.you hear hmm asked any ¢ questzons by any of theﬁggggggs

present? e ?
m.\
A Yes.
. W_.
- t B ?
R y whom
A One of the television people.

B

B S Qﬂg of the Eelevision reportersi.,

A Yés; He had a microphone'in his hand. I assume

pup—yoy

o aioninl

that it was connected to a cable in the rear.

Q All right. Can you tell us in sum and substance

-

what the questlon or guestions were?
Laprr—

-

A The questlon was~ "why are you surrendering?”

g SN
0 Did you heax Mr. Davis reply to that guestion?

: e et g,

A Yes.

———
Q Would you teéll us what he said?
A He said, "I'm doing it for my‘broéher. He‘d do the

S

same for me. T and the police have made some deaLs with us.“

‘ ‘“'”‘"”"mnﬂﬂ%;;T—had you made any deal or agreement with Mr.A

"-_._,......

f Davis with regard to hig surrender?

A Directly?

Q No, directly or indirectly.
A Yes.

Q wWhat was the agreement?

MR. DENNY: Object to that as calling for -=- well, no,
I won*t, either.

THE COURT: You will or you won't?

MR. DENNY; I°ll object only as to with whom it was made,
is ambiguous and not stated in the question.

MR. MANZELLA: I‘ll withdraw that question.

Fad

i
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9¢-3 1 Q BY MR. MANZELLA: Let me ask it this way:
. 2 ‘ Did you make an agreement concerning Mr. pavis and

5 | his surrender with anyone?

‘.m"; 4 ‘A YeSa )
) e 5.0 ;'i Q - - ﬁiitH‘Whom?
AR e . v e
6 "A 7 With Catherine Share, known as Gypsy, and with

-~ 1

7| mr. Daye shion.

v

8 ‘Q He"s the attorney about which you spoke previously? |
S0 T lAT T ves.

10 Q " When did you make that agreement?

n A The last part of November. It was approximately

1 five weeks -- or five days to a week prior to December 2nd.

® Q And what was the agreement?

¥ 14
"' 15

16

A That we would attempt =~ o0r we would help Nancy
Pitman get off of a forgery charge out in Van Nuys, which there

was an outstanding warxrant f£or her arrest on.
17 Q And to your knowledge, had she been convicted of

1 that forgery charge or was it still pending?

19

A No, she had been convicted.
2 Q Ang was your agreement with regaxd to sentencing?
21
A Yes.
22
Q And specifically what was the agreement?
23 ,
A That. we would represent to the, uh, judge in Van
24
£ Nuys that an agreement had been made where we would get a

fo

25
murder suspect if he would consider probation for Miss Pitman.

26

& Q And Nancy Pitman is also known as Brenda McCann?
27 :
. ' A Yesa.
28
Q All right. And did you, in fact, secure that
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disposition for Brenda McCann after Mr. Davis surrendered
hinself?
A I represented what I told you to the judge in Van

Nuys for his consideration.

MR. MANZELLA: &ll right, thank you. I have no further

questions.

REDIRECT EXAMINATION

v

. BY MR. DENNY: /

-Q‘ ‘ And what happened in Van Nuys after you had
;égrésehtéd to the judge for his consideration?

-+ K §he received probation.

| Q So this was another nurber of deals you made in
connection with the Manson Family cases, is that right,
Sergeant Whiteley?

MR. MANZELLA: Objection, argumentative and, also,
leading and suggestive. This is his witness.

THE COURT: Uh, the gquestion is argumentative, but you
may rephrase it.

Q BY MR. DENNY: Well, what number in the succession
of deals that you made for the testimony of witnesses was this,
Sexrgeant Whiteley? .

MR. MANZELLA: Objection, your Honor, the guestion ig
argumentative. It is also leading and suggestive.

THE COURT: Sustained.

Q BY MR, DENNY: Had you made =~

THE COURT: Sustained on the first ground, not on the

latter ground.
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MR. DENNY:

which was theé second, your Honor.

THE CQURT:

Well, I can't recall which was the first and

Just rephrase it, that*s prohably best.
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9d-1 1 Q BY MR, DENNY: How many deals had you made to
. 2 gsecure testimony of witnesses in the Manson matters ox
3 Mangson related matters up to the time you made this deal?
4 MR. MANZELLA: Objection, it is beyond the scope of
5 cross-‘-examinatiog:z.
i 6 THE COi_JR'I;:‘ Sustained.
7 | R BY MR. DENNY: And with whom did you deal on this
8 deal?
9 A ‘Catherine Sﬁa;:e , also known as Gypsy and with
1o Mr. Daye Shinn, and in some small part with Mr. Paul Fitz-~
11 gerald, another ai:torney. i
2 Q When was Nancy Pitman or Brenda McCann coming up
13 for sentencing?
P 1 A The date had already passed.
. y 8 Q Was it pert of the deal, then, that the date be
10 put over?
" A There --
0 Q Or was there a bench warrant out for her, to
» your knowledge?
2 A There was a bench warrant out for her arrest.
2 Q S0 you were looking for her, too, is that right?
% A Yes.
® : Q, So part of the deal was that she would surrender
R “ herself, too, huh?
» A Yes.,
'-* 2 Q Part of the deal was that Mr. Davis could be
. :: . permitted to make some statements to the press before he was
arrested?
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A No.

Q Didn't you just testify before this Court that
you had some discussion with Mr. Shinn and Mr. Fitzgerald
that you would not arrest him until he had had an opportunity
to talk to the girls and the press?

A You keep using the word "deal."
Q Yeg, I do,
A And I try to keep it in that context, then, and

that was not part of the --

Q Oh, this was a separate deal?

MR, MANZELLA: Objection, it is argumentative.

THE COURT: Sustained.

Q BY MR. DENNY: 1s that right?

"MR. MANZELLA: Objection, your Honor --

THE COURT: Sustained.

Q BY MR. DENNY: Well, was there a separate agree~
ment made =~

MR. MANZELLA: Objection, that's irrelevané.

Q BY MR, DENNY: =~- between you and Mr. Shinn just
a few minutes before you did arrest Mr. Davis to allow him
to talk freely with the press?

MR, MANZELLA: Objection, that'!s irrelevant. Also
vague and ambiguous.

THE GOURT: Sustaimed. You can put it more directly
than that. .

‘Q" BY MR, DENNY. Well more directly, did you make
a deal that he: could talk to the pregs, make a deal with his

attorneys?

L
! i

3
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f o

THE COURT: I‘llvhuatain:tﬁe objection. The Court

will sustain its own objection, It is argumentative in that

form.

Q BY MR. DENNY: Mr. Whiteley, did you and Mr.

. Shinn discuss verbally back and forth the fact that you would

not arrest Mr. Davis as soon as you saw him; did you do that? °

A Yes,

Q And did you and My, Shinn discuss back and forth,
verbally, the fact that you would let Mr. Davis talk with the
press before you took his body into custody?

A No.

‘ Q Talk with the girls before you took his body into
custody?

A No.

MR, MANZELLA: Objection, this is argumentative.

- I*11l withdraw the objection.

Q BY MR. DENNY: What did you say to Mr. Shinn?

MR, MANZELLA: Objection, it is not relevznt.

MR, DENNY: It is relevant, your Honor; to this whole
subject which the People have now brought up on cross-
examination,

THE COURT: The objection is overruled. You may state
thé conversation as it occurred, _

THE WITNESS: Mr. Shinmn asked me if I would wait a
few minutes before placing him under arrest, and I said "Yes."

MR, DENNY: All right.

THE COURT: Where did that occur?

THE WITNESS: On the corner.

{
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Q _BY MR, DENNY: And you knew that the period of
waitiné'wodlé be occupieduyith discussion by Mr. Davis
before theseidaggramen tﬁaé werelfbllbwing him; is that
not right? | _ _

MR. MANZELLA: .Vague agé ambiguous as to when Sergeant
Whiteley knew that. t i

MR, DENNYffAt.the éime tﬁat'you had the conversation
with Mr. Shinn,

THE WITNESS: No.

Q BY MR. DENNY: At the time you had this conversatio
with Mr. Shinn, were there not newspapermen going to meet
Mr. Davis as he was crossing the street?

A Shortly -~ just & few seconds after that, yes.
But I didn't know that they were going to hold any type of
a news conference.

_ I seen newsmen myself, but I don't go up and talk
to them.

Q Well, you knew from the deal that had already
been worked out that Mr. Davis was going to surrender there
that day, didn't you?

MR, MAﬂZEELAs That's argumentative, your Honor.

THE COURT: Overruled.. You may answer.

A Yes, I knew he was going to surrender.

Q BY MR. DENNY: And you knew when he came down and
saw those newspapermen and the cameras that they were there
for the very same purpose that you were; not quite the same
purpose, they weren't going to arrest him, but they were

there to see you take Mr. Davis into custody, isn't that right

n

s
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MR. MANZELLA:
ambiguous as to what the purpose was.
THE COURT:
A Yes. -

Objection, your Honor, it is vague and

Overruled. You may answer,

H
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9e-1 1 0 BY MR. DENNY: A&And you knew when you had this
. 2 | conversation with Mr. Shinm to permit him a few minutes before

3 | you arrested him, that what would occur there is exactly what

x 4 | did occur and that is that he would have a conversation with
) s :‘ the news media; is that not correct?
v ¢ | A No, I can‘t say that.

7 Q You thought he was going to stand mute before the
® | news media, is that right?
* MR. MANZELLA: Objection, it is argumentative.
1o THE CQOURT: Sustained.
B Q BY MR. DENNY: Did you think he was going to stand

12 mute before the news media?

B MR. MANZELLA: Objection, it is vague and ambigupus, what
he means by “"stand mute before the news media.”

MR. DENNY: Stand mute.

16 THE COURT:r wWhatever he said, the objection is overruled.

1 { Answer it.

1 THE WITNESS: I forgot what the question was now.

? 0 BY BY MR. DENNY: Did you think he was going to

2. stand mute before the news media and say nothing to them?

2 A Yes.

2 MR. MANZELLA: Your Honor, that -~ I'm sorry.

23

Q BY MR. DENNY: You did?
2
% ok A Yes.
g % ' .
ol Q Then, you thought simply that you were going to
& P96 .
- wait two or three minutes while he silently stood before the

' newsmen who would be asking him questions, is that —-

S Y }I-Ie had his attorney standing right there. I
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asééﬁed.ﬁié.;ttorney would talk with hinm.

Q I see. !

Now, sir, did you make any réport reflecting what

occurred at this very ti@e, that is the arrest of Mr. Davis?

MR. MANZELLA: lopjection, that's irrelevant,

MR. DENNY: It goes -~ |

THE COURT: Sustained.

Q BY MR. DENNY: Well, isn®t it a fackt, gir, that
the report that you did write, doesn‘t mention he said any-
thing to anybody?

In fact, it says "both suspects refused to make any

statements on the advice Of their attorneys"”; ies that not a
fact?

A what the report says and what happened ~-

Q what the report sgays -

MR. MANZELLA: Your Honor, the gquestion is vague ==

Q BY MR. DENNY: =-- and what the report doesnh't say. |

MR, MANZELLA: The question is vague and indefinite.

THE COURT: - It is vague and indefinite. |

Q BY MR. DENNY{_ ﬁet me make it a report dated
September 19, 1970, and reflected "An arrest of 12-2-70,
constitutional rights were read to the suspects by Deputy
Guenther and both suspects, that is Mr. bavis and Nancy Pitman
or Brenda McCann, both suspects refused to make any statements

on the advice of their attorneys": is that correct?

A That's correct, That was in the Homicide Bureau.
Q That's what the report says, is that right?
A Yes. ]
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Q ﬁell, when did you advise them of their rights?
' g‘iA\ ' It was in the Homicide Bureau.
@ §Ere on the third floor of the Hall of Justice at
'.thag timef

) Yes.

Q You took them into custody down on the corner?

A YEB;

Q Let's not say “them,” Mr. Davig, we're talking about

now?
A Yes.
Q And you waited until you got him upstairs to advise:

. him of his rights?

A Yes.

Q You didnft think it was necegsary to advise him of

1 his rights down on the cornex?

THE COURT: That's argumentative. Let's proceed.

MR, DENNY: Your Honor, there may be séme argument, but
there are some constitutional issues involved here.

MR. MANZELLA: If there are ~-

THE COURT: Mr. Denny‘s statements are stricken. The
Court will raise its own objection, It is immaterial.

Q BY MR. DENNY¢ ' Sergeant Whiteley, isn*t it a fact
you permitted Mr. Davis an opportunity to talk to the press in
hopes that he would say something incriminatory against him?

A No.

Q You expected that he would say something which
was purely exculpatory?

MR. MANZELLA: It assumes facts not in evidence, he
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assumes his attorney would speak to him.

MR. DENNY: His state of mind is still an issue on this

point, on_the Miranda issue.
j ot :

! L

THE COURT:’ The Court thinks not, and we®re not going to

| > exy Eh%fﬁiranaa issue in front of the jury.

MR. DENNY: It is also on the credibility issue.

"{.7. 0 "+, Did you write down anywhere, in any form, in any
way, the statements you have attributed to Mr. Davis?

A No, sir, I did nat.

Q and so those statements that you have related to
the Court are statemeénts which now you recall some two years
and some-0dd months later, is that correct?

A Yes. I heard'him say it, you realize, more than

one time. Because I watched it on television later.
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Q Oh, you watched it on televigion?
A Yes,
Q I see. 4Aand when was the last time you watched it

on television?

A It was that evening.

Q all right. 2and so it is still December 2nd, 1970,
is the last you heard any such statement or any statement at
all from Mr. Davis?

A That®s correct.

Q And when, sir, was it that you worked out this deal.
that Nancy Pitman ?oulé get probation on her forgery charge?

A :Tﬁé agreemént was reached approximately November
the 30th‘or.Be0§mber lst. .

Q ﬁeilg'hoﬁjlong,a‘périoﬁ of time were negotiations
going on to secure this deal?i

A Uh, I say roughly a week.

Q All right. And at this particular time, it is a
ﬁact, is it not, that Bobby ﬁeaueoleil had already been tried
and convigted ==

MR. MANZELLA: Objection.

Q BY MR, DENNY: -~ of the Hinman murder?

MR. MANZELLA: It doesn'*t appear to be relevant.

MR. DENNY: It goes to this defendant®s state of mind
which is the thing thatfs in issue now, apparently.

THE COURT: Sustained.

Q BY MR. DENNY: It is a fact, is it not, that that
conviction got a good deal of publicity?

MR. MANZELLA: Objection, it assumes a fact not in
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avidence, and irrelevant,

THE COURT: Bustained.

MR, DENNY: It goes to this defendant's state of mind on
the basis 0f;why'he surrendered himself,

THE COURT: Sustained.

Q BY MR, DRNNY: And it is & fact that there had been
a good deal of publicity about the return of the indictment of
Charles Manaqnt Susan Denise Atkins and Bruce Davis for the
nurder of Gary Hinman?

MR. MANZELLA: Objection, it is irrelevant,

Q2 BY MR, DENNY: Is that not a fact?

MR. MANZELLA: Objection, it is irrelevant.

THE COURT: Sustained. _

MR. DEMNY: It goes to his state of mind, basia 6f
surrendering himself, consciousness of innocence.

All xight, I have no further questions.

7

L]
N

RECROSS EXAMINATION

1

BY MR. MANZELLAG B
Q Sargeant'ﬁhitalty,.di&'youfgsk Mr, Davis any

| guestions before you advispd;him of his righits?

A No,
Q After advising Mr, Davis of his rights, did he

| agrees to talk to you or refuse to Lalk to you?

A He never spoke to gsie directly ~= uh --

MR. DENNY: Uh, just a moment, I'll object to that on the
grounds ¢f Miranda, on the grounda of the Fifth swendment.

THE COURT: All right. Sustained., The answer is stricken

. . /
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The question is stricken.

Q BY MR. MANZELLA: Did he talk to you after you
advised him of his rights?

MR, DENNY: Objection, your Honor, that*s the same ~-

THE COURT: The objection is sustained.

MR. DENNY: Your Honor, I would ask that Counsel be
cited for what he has just done as misconduct, because the
Court ~-

MR, MANZELLA: Your Honor, the same material ig -

THE COURT: Just a minute.

MR. MANZELLA: -~ in the homicide ~-

THE COURT: Just a minute, Mr. Manzella,

MR. MANZELLA: ~- manual and ~-

MR. DENNY: Your Honor ==

THE COURYT: Would you be seated, Mr. Manzella.

MR. MANZELLA: «~=- X don't think it is proper for
Mr. Denny to asgk that I be cited for misconduct.

THE COURT: Sir, the next time you do this, you will
be found in contempt. Mr. Manzella, now, when the Court speaks,
I don*t want you to interrupt me.

MR; MﬁﬁﬁELﬁA: I apologize, your Honor.

THE COURT: Your apology is accepted. ]

Lﬁdiea anﬁ gentiemen, Ehat guestion is stricken.

The Court admonishes you, as it has admonished you
in any case where there hag ﬁeen something stricken, to
disregard it completely as if it had not been heard, Ig
agrees the subject'should not have been broached and thg Court

has advised the jury previously in connection with it.
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‘ 1 Let's proceed,
.' 2 MR. MANZELLA: Your Honor, I would like to say I do
8 apologize to the Court for the outburst, and Mr; Denny has just>
“ * | apologized to me, and I believe it was just the excitement of

" | the moment that caused both of us to do what .we did.

6 ' MR. DENNY: It has been a long trial and I believe
that*s true.

THE COURT: Vexy well, let's proceed.

MR. MANZELLA: I have no further questions. Thank you.

10 MR. DENNY: I have no further questions.

u At this time I would reguest Sergeant Whiteley to

12 .
rémain on call.

18
MR, MANZELLA: Well, your HOnoxr ~--

L8 1 MR. KAY: Would this be.a good time for a brief recess

. 15

* 16

before we take Deputy Chamousis?

THE COURT: VYes.

7 . o .
Ladies and gentlemen, you axe not to converse

18 ~ )
amongst yourselves, noxr with anyone else, nor permit anyone to

19
converse with you on any subject connected with the matter,

20
nor form Or expresg any Opinion on it until it is finally

21
submitted to you.

10 fol (Afternoon recess.)
23

24
25
* 26

27 IR . ' £

]
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whiteley, but we are at the point where I wanted you to describe,

found between the latent print and the inked print that's on

{information by Députy Chamousis.

'THE.QOQRT§: All the jurors are present. The defendant is
e -
.present with‘qqﬁnael. and Mr. Kay for the Peopla.
- And we are ready to proceed.
T PETER CHAMOUSIS,
having been previously duly sworn, resumed the stand and

testified further as follows:

DIRECT EXAMINATION (Continued)
BY MR. KAY:
Q Now; Mr. Chamousis, I would like to get back to you,

after a two-hour interruption, on my questions 0f Sergeant
using People®s 87, to describe the points of asimilarity that you,

Peoplets 87 for identification.

Can all of the jurors see, if I stand in this

position?
JUROR OBRADOVICH: Yeah.
THE COURT: All right. Maybe you can use the pointer,

THE WITNESS: First-off, I would like to explain that
points of similarity --
Q BY MR. KAY: Well, maybe just stand out here a
little bit, so Mrs. Sandberyg can see.
MR, DENNY: Well, I'm going to object to any voluntary
THE CQURT:

Sustdined. Just answef the guestion.

MR. DENNY: And move that it be stricken.
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MR. KAY: Well, I don*t think --

THE COURT: He hadn't said anything yet.

MR. KAY: No, he hadn't said anything.

THE CQUR?s First, what do ybu mean by “points of
‘sim;lariﬁﬁ,?wyi; Chamousis?

THE ﬁiﬁNEéS: The differences in the ridges or the
similafiﬁies in the ridées: or spaces or dots. Thig is what
we cpngiéer:?oints of identification.

u‘Q u ‘1BY MR. KAY: Now, could you please point out the --
the points of similarity, the I4 points that have been marked
on this exhibit, Peoplefs 87, and explain why they are points
of gimilarity, in your opinion?

a All right. For example, point number one is an
ending ridge to the left. Now, we go over to the latent
impression;, and point number one is an ending ridge to the
left (indicating).

Q Now, what do you mean by &n ending ridge to the
left?

A It's merely One of thée friction ridges, suddenly
stops at that point.

Q And what is a friction ridge?

A A —— friction ridges are found on the fingers and
on the soles of the feet. It's just the -- like the mountains,

and the ridges are the -- I nean, and the depressions are the |

valley.
Q Now,; continue.
A all right. Point number two (ingicating) is a

bifurcation to the right.

CieloDrive.coOmARCHIVES




6671

10-3 1 - Up here, poinht number two, is a bifurcation to the
. 2 | right.
3 Point number three and numbexr four are the two ends
. 4 | of the short fidge, poink number three being the right~hand end,

5 | point number four being the left-hand end --

6 Q All right.

L A -= here (indicating).

8 Q Now, what ~-

9 A Oh, I'm sorry. You can see, by point number three

¥ | here, the right-hand end of the short ridge, and point number

i1 1 4 being the left-hand edge of the short ridge.

12 Q Well, first, let me ask you this:
18 Before you continue, do you notice any difference’
3P 14 in appearance between the two -~- the latent print and the inked
. . 5 | print?
16 A The latent impression seems to be on a smaller

o - area. The rolled impression looks == it looke wider.

18 And this is merely because the rolled impression wasg

v taken under ideal conditions, whereas the latent impression was|

20 some -~ he probably just leaned against the trunk and made --

2 and maybe his hand was scrunched up ©r whatever would be the
22

: reason.
» Q Well --
x 2{ : A That*s why they look a little different.
? ® f Q Now, is that why the latent print appears to be a
fm : |:26 bit messler than the inked print, ==

27

. A Yes.
I [ AT 23 | U N '4; : i ': - ' 1 i
; Coe e Q¢ -,,5 Bécause the other print was taken under ideal

A .
i A f
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I S
conditions?
A Yes. That®s from -- theré may have been dirt on
the trunk; there probably was ~- or some -- I'm sorry; the

footlockek, as there probably was, or some on his hand.
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Q All right. Naw, iet me agk you this: When the
inked print is rolled, under what you say is ideal conditions,
how is it done? R |

A It is done -- the way I do it, I just take the
hand, and I roll it with a fingerprint roller. I lay the
hand right on the piece of paper, or the card, as it may be,
and I just put my hand on top and press down, and the print
cdomes out.,

Q Now, what's a fingerprint roller?

A Well, it's a2 small rubber roller, approximately--
the rubber's approximately three inches wide by three-
quarters of an inch in diameter, with a metal handle; and
Just like g ~-

Q Does it have any type of ink on it?

A No. You put the ink on the roller.

Q You put the ink on the roller?

A And then you apply it on the screen, and then
take the hand and putit on the paper.

Q And you press the hand down?
A And generally, you come out with -- . -,
Q Well, generally, do you come out with a very

clear impresgsion, when it's done under those type of conditiong?
A Yes, unless you =-- yeg, you do.
Q An experienced person, at any rate, would come
out with a clear impression; 1is that right?
A Yes, gir.
Q All right. Okay. Now, getting up to -~ I think

we are on point No. 5.

: c
H4
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L]
I

10a~-2 1 A 3, yes.
. 2 Q . A'nd'what ig -- '
3 A Point No. 5 is an énding ridge to the right --
s 4 MR. MANZELLA: Excusebme, Deputy Chaumosisf Would you
| 5 move back a little bit? . Mrs, Sandberg keeps getting left out. |
Y 6 THE WITNESS: 1I'm sorry.
7 Point No. 5 would be an ending yidge to the right.
8 And on the rolled Impression, itfs -- you.see

9 point No. 5 is an ending ridge to the right (indicating).
10 Point No. 6 is an ending ridge to the left

11 (indicating). Point No. 6 is an ending ridge to the left
12 | (indicating).

13 Point No. 7 is a bifurcation to the left
e ¥ | (indicating). A bifurcation -- meaning one branch breaking
.v . 15 off into two branches.
16 Q One branch of what?

o Of these ridges.

A
18 Q okay.
1 A No. 7, a bifuecation to the left (indicating).

20 No. 8, being an ending ridge to the right --

2 I'm sorry; to the left, No. 8 being an ending ridge to the

2 left (indicating).

2 No. 9 being an ending ridge upward. No. 9 --

24

s I'm sorry. No. 9 being an ending ridge upward here

' - (indicating) -~

; % ) Q Well, let me ask you this. Are these points of
. o similarity that you are pointing out now, are they all on the

» same part of the palm, on each one of these?

1
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10a-3 1 A Yes, they are;
. 2 In other words, they're in the same place in
3 relation to each other?
4 4 A Not exactly the same. They never are exactly the
5 same. t
¥ 6 But. tﬁéy are in the same relative spot where they |

7 should be, and that's all thst makes the difference.

g .+ Q@ In other words, it would depend on whether the
o | hand was completely flat when the impression was made, or
10 whether it was scrunched up, or just how it was as to the exact

11 location of where they would be?

12 A Yes. -t

13 Q But in other words, when you say "a point of
Lt 14 similarity,” are you saying that -~ like point No. 6 on here
. i 15 would be exactly what it is over here, on -~

' 16 A No. 1In the same relative position; yes.

17 Q In other words, itt!s the same thing you are talking

18 about?

19 A Yes.

20 Q All right.

21 A It's never exactly the same.

22 Q Let's see. I think you were on No. 9,

L A Let's see, I think we passed No. 9. Didn't we
2% pass No. 97

2% Q Well, you'd better do No. 9 again, because I
2 MR, DENNY: You have done No. 9.

I 2B

MR, KAY: Have we? Okay.

'
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Q
A

No. 10 is an ending ridge up (indicating) on the rolled

impression.
Q
that?
A

down, what I would say, either left or right or up or down.

Q
A

No. 10?
Okay., No. 10 is an ending ridge up (indicating).

Now, when you say "up,"

what do you mean by

Well, that's approximately ~- straight up and

So when‘you say "up," you mean it's pointed up?

Yes, 'tawards the ceiling.
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S A
1 ing). Number eleven is the ending ridge up (indicating).

- upwards to the left.

Number eleven is also an ending ridge up (indicat-

[ : !

o £.iﬁgm'ber twelYe is an ending ridge down (indicating). .
Nunber twelve is the ending ridge down (indicating).
Number thirteen is two points, both dots.

And number thirteen, again, is two points, both
dots (indicating).
And number fourteen ie a bifurcation to the left,

And number fourteen is a bifurcation, upwards to
the left {indicating).
Q And this was at the point that you say you found
21 points of similarity, at the time you stopped counting?

A Yes.
Q All right. 2and to ycdur knowledge, as an expert in

the field ¢f fingerprints, have any <~ have any Ewo people ever

been found in the world to have the same palm prints?
A No. %o my knowledge, I*ve never heard of it.

Q Or any two people, have they ever been found to hav

the same fingerprint?

y: No, sirx.

Q Let me ask you this: What poxtion of the palm of
the man that you rolied as Mr. Dhavis, what portion of his paln
does the latent print.and the inked print represent in People's
877

A This is the Lower right-hand portion of the palm

(indicating), the lower quarter of the right -- what we'd call

the heel of the hand.
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Q That's below the little finger ~=
A _ Right.
“y‘én-a ;4_Q£'the right hand?
A Yes.
Q ':_-All right. I think you can resume the‘stand,

. -,, o By the way, Deputy Chamousis, is there any -~ to
] M )

| your khowledgé, is there any section in the 2merican Society

of Forensic Scientists, for fingerprint -- for a fingerprint
expert?

A No, sir. T checked with my office after -~

MR, DENNY: Well, just a moment. If1l object and move
that the answer be stricken, as obviocusly hearsay,

THE COURT: Sustained.

Q BY MR. KAY: Well, to your knowledge —-

MR. DENNY: And lack of first-hand knowléedge.

Q BY MR. KAY: To your knowledge, is there any such
section?
A Not to my knowledge.

MR. XKAY: All right. May I have just a momenk, your

" Honor?

THE COURT: Yes, you nay. ,

(Pause in the proceedings while Myr. Kay perused
his notes.)

0 BY MR. KAY: When you say “"points of similaricy,”
on these -- that you've pointed out on the People's 87, are
these also known asg points of identification?

A Yes.

(Further pause in the proceedings while Mr, Kay
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. BY -m. ‘DMY2-

%

perused his notes.)

MR. KAY: Thank you, Deputy Chamousis. I have no further

. questions at this time.

CROSS EXAMINATION

N S

.!‘

Q ﬁeputy, what -~ what organization is it you say
thgtj

1

thefe is no section for fingerprint specialists?

A The organization?
Ji?é Yes.
A I called the Amerxican -~
Q No, what organization?
I*m sorry. ¥ou called somewhere?
A Yes. The american Association of Forensic

Sciences, to inquire about --

The American Association of Forensic Scientists?

A Scientists or sciences.

Q well, is it scignceﬁ or scientists?

A Sciences.

Q I see. And you talled them over the noontime?
A Yes, I did.

Q and you detérmined that there was no special

section for fingerprint experts; is that right?

A Pexr se, there isn't, yes, sir.

Q Bu; per se, fingerprint experts, who are
recognized in the field, are made Fellaws of the American
College ~— ox Society or Association or whatever -~ .of Foremnsic

Scientists; isn't that zight?
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12

T 13,4

A
Q

the members of that organization; is that right?

A

t‘.
P b

I don't know, sir.

You don*t know what the gualifications are of any of

No, sir, I donft.

1a
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Q Well, sir, have you ever read Fingerprint
Mechanics by Thomas?

MR, KA¥: 1It'sg lrrelevant,

MR. DENNY: It goes to his expertise.

THE COURT: Overruled -- excuse me, Sustained.

Q BY MR. DENNY: Are you familiar with the book
"Fingerprinting," by Charles Edward Chappel?

MR, KAY: Thatts irrelevant also.

THE COURT: Sustained,

MR, DENNY: It goes to his expertise.

THE CQURT: Sustained.

Q BY MR. DENNY: Have you read -- or even heard of=--
have you heard of, slx, the work Practical Fingerprinting, ‘
by Charles O'Hara? '
MR.' KAY: Tﬁat's irrelevant, your Honor.

THE COURT: Sustained.

MR. DENNY: | Again, it goes to 'hig expertise.
THE COURTI: The objection is sustained,.

Q BY MR. DENNY: Have you heard of the book

. "Fingerprints and the Law" by:Andre,A.»Mbenssens?

MR. KAY: Thatis irrelevant, your Honor.

THE COURT: The objection is sustained.

Q BY MR. DENNY: Have you heard of the work
"Fingerprints" by Wilton?

MR, KAY: 1It's lrrelevant, your Honor.

THE COURT: The objection is sustained,

Q BY MR, DENNY: Have you read any of those books?

MR, KAY: That's lrrelevant.
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10c-2 L THE COURT: Sustained.
." . MR. DENNY: On his qualifications, your Honor?
3 THE COURT: Yes. The objection 1s sustained.
s 4 Q BY MR, DENNY: Well, sir, have you read any book
| 5 on fingerprinting other than the FBI book?
< 6 MR, KAY Asked and answered.
7 THE .COURT: Sustained -- well, overruled. You may
8 answer.
9 THE WITNESS: Just fingerprint bulletings that have
10 come out, from the FBI; and -- and I don't recall the other.
1 We get the publications up in the lab, and I read those.
12 Q BY MR. DENNY: What is the name of the book that's
13 | put out by the FBI?
‘& u A The FBI Monthly Manual.
. . 15 | Q Oh. What is the name of the book that you éay‘
* 16 you read?
1 A The book?
18 Q Yes, the book.
19 A The ].G'B.'l‘.r ﬁanual that I used for my schooling?
20 Q- Yes. _
21 A : ‘Thrat*s what itfs called, the FBI Manual on -~
22 the Fingerprint bf;nuéi. |
23 Q Well, therets a proper name for it, isn't there?
. % A No, sir.'. Tﬁat"s tﬁe name of it.
g 2% Q Isntt itcalled "Classification of Fingerprints"
. % | by the FBI?
- 27 A T'm sorry. I don't ==
. 3 Q Whents the last time you looked at that book?
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10c-3 1 A Last month, I would say.
.- 2 Q And have you ever heard of the book, — Ih€
sens 3 Fingerprint Examiner," by Kuhne, K-u-h-n-e?
L3 4 MR. KAY: Thatts irrelevant,
5 THE COUﬁT: Sustained.
t 6 Q BY MR, DENNY: Or "The Science of Fingerprint
d Classification," by Holloway?
8 MR, KAY: Thatts irrelevant,
s | THE COURT: Sustained.
10 MR, DENNY: Or "Classification and Uses of Fingerprints"
n by Henry? ‘
12 MR, KAY: Thaf's irrelevant. .
13 THE COURT: The objection is sustained.
.® 1 Q BY MR, DENNY: Or "Identification Problems" by
. ; B Castellancs?
? 16 MR, KAY: Same objection, your Honor.
7 THE COURT: Sustained.
18 Q BY MR, DENNY: Or a'Uournal of Police Science .

1 and Criminology”?
20 MR, KAY: Same objection.

10d fls. = | THE COURT: The objection is sustained.
2
2 N
] 24
. o5 :
2 26 1

{w

27
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10d-1 MR, DEﬁNY: 'Well,'he éayé he gets some publication and
. T, doesn't know the name of it. I thought maybe I could help

{ ) ] o
bhim with that, your Honor. ' He should certainly --

MR. KAY: Objection to Mr. Denny's comments.,

5 THE COURT: The obje.cﬁibn is sustained.

a . Q BY MR, DENNY: Well, sir, do you know the name
7 of any other publication; in the whole world, that's written
g on the subject of fingerprint identification, other than the

0 FBI book, the FBI Manual, as you call it?

0 MR, KAY: That's irrelevant,
1 MR. DENNY: Again, it goes to his expertise, your
12 | Honor.
T THE COURT: Overruled. You may answer,
L4 14 THE WITNESS: (No response.)
. 15 THE COURT: You may answer,
. 6 | THE WITKESS: Would you repeat the question?
17 - THE COURT: Mr. Williams, would you read it back,
18 | please?
19 (Whereupon the record was read by the reporter
20 as foliqws:
21 "Q Well, sir, do you know the name of any
22 other publication, in the whole world, thatt's written
23 on the subject of fingerprint identification, other
_ 2 than the FBI book, the FBI Manual, as you call it?")
. 25 THE WITNESS: 1I dont't feel I need it. If I thought
J: 26 | there was a use for it, or I thought it would increase
) 27 my qualifications, I would read it.

Q BY MR, DENNY: I see. So that as of the time
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10d-2 1 that you read that book, some 15 years ago --
.,, 2 A I didn't say that, sir.
8 . @ When did you first read that book?

e 4 A I got it 15 years ago. But I haven't put it

down since.

<wr

5 Q And you feel that that is the final authorita-
tive, definitive ﬁwrk?,‘ and no other book would help you
learn anything about your tradej} is that right?

A I just -- well, I feel -~ if I felt it would

10 help me, I would read it.

" MR. DENNY: Could I have the question reread? I

1 don't think the answer is responsive.

2 THE COURT: The Court believes it was responsive.

: 14
.-‘ You may proceed.

B ® Q BY MR, DENNY: Now, you have testified that you

) o roll something like 50,000 prints -- no, those are lifts

144
you have made.

18 . ’
And you have compared 30,000 prints.

19
How many prints have you rolled, say, in the

20
last -- oh, three years?

21
Three or 400, maybe.

22

Q Three or 4007
# A Yes.
K * Q And how many in the month of December, 19697
V * A I have no way of knowing, sir.
3‘ * Q Do you remember the face of the person that --
. :: whose fingerprints you rolled, just before you rolied Mr.
Davis'?

CieloDrive.cOmMARCHIVES



[ B2

6686

10d-3 1 A No, sir.
. 2 Q Do you remember the face of the person you rolled,
3 afterwards?
Lt 4 A No, sir.
5 Q Or the face of the person you rolled two pecple
d 6 afterwards?
7 A No, sir.’
8 Q' " Or the face of the person you rolled last month?
? MR, K%Y:‘ This is irrelevant, your Honor,
1o MR. DENNY: It goes to his iﬁeutification of this
u picture. ! ‘ o
12 THE COURT: The objection is overruled.
B, You may answer. -
. 1 THE WITNESS: No, I dontt.

Q BY MR. DENNY: 1Isn't it a fact, sir, that you

16 just remember the face in this picture, Exhibit 110, that's

" been marked for identification here, because Mr. Kay stuck

1 it in front of you today and said, "Hey, you remember that

¥ this is Bruce Davis"?

20

A That's not a fact.
A Q You have got a specific nemory =~
% A Yes, I do, sgir,
® Q -- of that particular picture?
‘ * A Yes, 1 do.
’ # Q You can't recognize the man as he sits here

{»

in front of you (indicating)?

27
. A No, sir.

28
Q How about anybody on this exhibit, People's 22%

§
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10d-4 A Do I recognize anybody there?
. 2 MR. KAY: That's irrelevant.
3 THE COURT: Sustained.
s 4 MR. DENNY: It goes to his identification of the
5 picture, your Honor.
¢ 6 MR, KAY: It's irrelevant.
7 THE COURT: All right, You may answer. The Court
8 will overrule the -- or sustain -- overruled.
9 THE WITNESS: WNo, I don't recognize anyone ‘on that
10 picture.
n | Q BY MR. DENNY: You don't recognize any of them?
12 A ’No ,' sir,
13 PfR; DENNY: All right. Have you got ~-
, e 14 o :V(Pause in the _proceé;iingé while a discussion
. _ 15 off rth'; record ensued at thé counsel table between
) o Mr. Denny ar;d.mi-. .Ray...)
1 MR. DENNY: May I approach the witness, your Homor?
10 e £ls. ® THE COURT: You may. |
19
20 |
21
22
23
| %
s %
= 26
) 27
o .

i
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10e-1 1 Q BY MR. DENNY: Sir, showing you this photograph,
. 2 People'!s 41, do you recognize the person depicted there?
3 A No, sir.
i 4 Q You don't,
5 Showing you the photograph depicted on the
3 6 California’driver's license --
7 MR, MANZELLA: I dont't think that's been marked.
8 Q BY MR. DENNY: ~~- People!s 94, do you recognize
9 the person depicted there?
10 MR. MANZELLA: Your Honor, I don't think 94's been
n marked yet for identification,
12 MR, DENNY: Well, may it be marked for identification
13 at this time? |
. - THE CGOURT: It will be by the same number, if the
._ 5 People have no ol:_'jé‘ction?
g 61 MR, MANZELLA: ‘ﬁo objection, your Honor.
1" THE COURT: All right. So ordered.
9% id. B | " People's 9% for identification.
¥ * THE WITNESS: No, sir, I doiit_t.
20 Q BY MR. DENNY: Now, sir, this picture that you
4 identified, 110, what kind of .hair do you remember that that
2 " person had, that causes you to help recognize that picture?
% MR, KAY: That's irrele\;ant.
. # THE COURT: Overruled,
’ 2 MR, DENNY: It goes to his memory, again.
;. 2 THE WITNESS: The main -- |
® o Q@  BY MR. DENNY: What kind of hair did he have,
= gir? Not “the main."

H
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A Disheveled, I would say.

Q How long?

A Medium length.

Q Did he have any facial hair?

A Yes, he did,

Q What sort of facial hair?

A He had a beard and a mustache.

Q A beard and a mustache?

A Yes. What youtd call a mustache. It grew
together (indicating) =«

Q . Like this one in People's 417

A Not that heavy.

Q@ - A little bit lighter?

A Yes.

Q The person depicted inm 41 is not the same persgon

as depicted in 1107
MR. KAY: Well, that calls for a conclusion,
Q BY MR. DENNY:! Do you know, sir?
THE COURT: The objection is sustained.
Q BY MR; DENNY: Well, do you recognize the persén
with the beard;énﬁ,the mustache, in People's 41 here?
MR. KAY: Agked and answered, ‘
THE COUQT% ﬁHe has already énswe:ed that.,
The objection ia\sustained.
Q BY MR. DENNY: The hair was disheveled, do you
say? 1
Yes;'slra

Q How was it disheveled? Just sort of -~

1

CieloDrive.cOmARCHIVES




iw

(-

L3

10

11

12

13

4

i5

16

17

18

19

20

21

2

23

24

26

2r

6690

Well, just, say, uncombed?

Well, did it appear about as'long ag ==
Not that long. ' |

-= the hair in -- I.beg your pardon?

It didn't appear that long to me, no.
Just a }ittle shorter?

Yes.

A little bit longer than it is now?

2O O PO P O PF

I would say that was about the length of it.
Maybe a little shorter.

I just remembered that that picture was the
person of the prints I took on that particular da&.

Q You remember that particular picture? Were you
looking at that plcture when you took his prints?

A No. The picture was shown to me later,

Q How much later?

A I don't recall offhand.

Q Well, when was the next time ~-- when was the
last time you saw that picture before you saw it today?

A I think -~ I don't recall the time or the date
or anything. It was the last trial I testified to that
picture.

Q Oh. The last trial that you testified to in
connection with that'picture?

A - And #hbSe fingerprints, and that --

‘@ . AI1 right, sir. Now, when you make an identifica-

tion of SOerody, you made the iéentiﬁication by virtue of
the fact that you put down theiribooking number on the

!
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exemplar card; isn't that right?

A

Q
A

Q

a particular individual, you do that by virtue of the fact
that, at the time you rolled the priunts, you wrote down.

their name, and you wrote down their booking number; is that

right?

MR, KAY: That's irrelevant, your Honor.
THE COURT: Sustained.

Q

-B and -C, that -- in two pleces -=- is the card that you
rolled the prints for Mr. Davis; is that right?

A

No, sir.

And the name?

Name and fingerprints. Mainly the fingerprints.
Well, that is, when you tie the fingerprints into

BY MR. DENNY: Well, showing you People's 86,

Yes, sir.

r b !
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10£-1 1 Q And when you rolled that card, you wrote some
. 2 information -on it ; s that xight? '
3 | A Yes; slr.
. 4 Q And what’informgtién did you write on it?
5 MR, KAY: That;s irfeleﬁant.
¥ s | THE COURT: 'Sustained.
7 Q BY MR. DENNY: Did you write his booking number?
8 MR, KAY: Same objection.
9 THE COURT: Sustained.
10 MR, DENNY: Well, your Honor, I think we have the
1 right to show that he did --
12 THE COURT: The objection is sustained.
18 The Court believes it!'s immaterial.
ot 14 Would you approach the bench, Mr. Denny, please?
. ) 15 (Whereupon, the following proceedings were had
- 6 1 at the bench among Court and counsel, outside the
1 hearing of the jury:)
18 THE COURT: 1T see that you are still trying to
19 esteblish the booking number ag being a means of identifica-
20 tion here. This is what you are purporting to do here?
A MR, DENNY: Yes, your Honor.
2 THE COURT: With the idea in mind of showing the
z Court that -- and apparently the Appellate Court -~ that
. 24 jit's unfair to ask this man to -~ unfgir to you to ask this
* % man to use that photograph to identify the defendant, =-~
- % MR, DENNY: That is correct, your Honor.
o 2 THE COURT: =-- is that right? All right.
® T will ask you ¢o desist from that, because you've
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already established your point. And this is not for the
jury, at any event, and you know every well -« you sre not
disputing the fact of the identification -- you are not
disputing the fact that Mr. Davis made those cards, are you?

MR. DENNY! Well, I guess I have to. I guess I have
to, 1f the People aren't going to stipulate to it.

THE COURT: Stipulate to what?

MR, DENNY: That Mr. Davis made these cards.

THE COURT: That he made the prints?

MR. DENNY: That's right. I've offered to stipulate
to it. The People won't accept my stipulation, so I guess
I'm going to have to fight it all the way.

THE COURT: Well ~-- all right.

MR, DENNY: Now -- all right. Now, if I --

THE COURT: So far as the booking number is ¢oncerned,
and any questions concerning that, the Court believes that
that would be immaterial at any event.

MR, DENNY: Very well, your Honor.

THE COURT: It's just a waste of time to continue this.

(Whereupon, the following proceedings were had
in opeﬁ court, within the presence and heafing of the

Jury:)

Q BY MR. DENNY: Now, sir, among other things,
you are an expert in rolling prints?

A Yes, sir.

Q % And you have described how simple it is to
take the roller that's about three inches wide and about

three~quarters of an inch~in diameter, with a metal handle,

o

3
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10£'3 1 and to ink it up, and to roll it over the primt -- roll it
. 2 over the palm of the hand, and then press that onto paper;
3 is that right?
.o 4 A Yes, sir.
\ 5 Q And you have done this for 15 years; is that
¥ 6 right?
? A Yes, sir.
8 Q And you can take a good print any time; is that
? right? Given the proper circumstances?
1o A That's true.
n Q - And when you rolled the print of Mr. Davis,
1z those were proper circumstances, were they?
12 A Yes, sir.
O 1 Q They ﬁpre not taken under any adversé conditions,
‘l'4: 5 were they? |
1 : A$ No, sir.

1

o Q A11>right, And'that.print that was rolled by

» you, on the 1lth of December, 1970, that particular print,

19 :
as far as you were concerned, was the exemplar; is that

right?
4 Yes, sir.

20
21

& Q  As distinguished from the latent; is that

23 right?
24
B A Yes, sgir.
» 25 .
Q All right. And the exemplar, then, is the
& 26
2 known print with which the latent is compared, to detérmine
27
() if there is a comparison; is that right?
28

A That's true.
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Q

particular palm print appears to be very light, almost gray
in color instead of g darker, clearer black; is that right?

This is the one you rolled -

A
Q
A
Q

couldntt get a good black print, such as the one that appears

over here in People's 86-A?

A

Q
A

All right. Now, I notice, sir, that this

£

Yes, sir.
B; is that correct?
Yes, sit.

Well, wag there something wrong, that you

I was satisfied with the prinﬁ, sir.
You were satisfied with the print?

Yes, sir.
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10g~1 1 Q Well, then, why did you not use an enlargement
. 2 of your print, in meking up this exhibit here, People's =--
MR, KAY: Well, I will object to that, as it assumes a
fact not in evidence, that he was the one who made that up.
sl THE COURT: Sustained. |
v Q BY MR, DENNY:; Well, you said you asked someone

(w
(-8

7 else, Mr. Easley ~-

8 | A Speaks.
9 Q -- Speaks, I'm sorry. He made this ap; is that
10 true?
11 A Yes. .
12 Q All right. And you didn't use the exemplar that
13 ‘ you had rolled; isn't that correct?
.. 14 A That is true.
. 15 Q You used someone else!s, a year earlier; is that
é 16 right?
17 A Yes, sir.
18 Q Because it was a heck of a lot better than yours;

19 is that right?

20 A No; sir. 1It*s the only one we had.
21 Q Itt's the only one yoﬁ had? Oh, is that right?
22 A Yes, sir.
23 | Q And when was it that you made thils up?
. 2% A Sometime after the make was accomplished. I
¢ 25 don*t recall just exactly the date. First, we had the mgke,
’*“ 26 and then we ma,de up the exhibit.
i 27 , Q I seei Wel‘l it is-a fact, is it not, sir,

® .

locking at the two, that --
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10g-2 1 By tfie W'&y; whfl.ct; hand -- which palm print is -~
o 2 A The xight. ;

3 Q Is this the right?
5 4 A Yes, sir.
5 Q The right. And looking at the right palm print
! 6 that you made, that you rolled, particularly the sectien .
7 of the hand that you talked about here, the lower right~
8 hand portion, that’s not as clear even as the latent, is it?
9 A It's just about the same as the latent.
10 Q Well, did you do that on purpose, sir? Did you
1 make an exemplar that was just about as clear as an almost
12 illegible latent? '
13 A I was satisfied.
,® 14 MR. KAY: Objection, your Honor. That assumes a fact
. 15 not in evidence, that the lstent was 1llegible.
3 16 THE COURT: Sustained. Argumentative.
17 Q BY MR. DENNY: Well, do you call this latent a
18 good latent?
¥ A Good enough.
20 Q Good enough?
2 A Yes, sir.
2 Q Itts not what you would call a geod latemt,
% though?
# A It's good enough.

: _ ® Q Good enough. All right.
: 2 You would préfer to have a better latent to make
27

o .

a comparison, though; is that right?

A it w‘ad good enough, sir.

- - }‘
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Q Would you have preferred to have a better latent
print than that to make a comparison?

MR, KAY: That's irrelevant.

THE COURT: Sustained.

Q BY MR. DENNY: Now, sir, in your experience as
an expert; in the;fiqld of fingerprint identification, would
you tell us ggain'wﬁat a latent print is?

A;' i.It*s an impréssion left by the friction ridges of
the skiﬁ whén'pgaced on 8 surface;

Q !An impressioﬁ left by the friction ridges of the
skin, when what? SR ‘e

A When plaéed‘on a flat surface.

Q Weii; the frictidn'ri&ges themselves don't leave
any impression, do they?

A Yes, sir.
Q Itts the oils of the skin, the moisture?
A That's where they come from, the friction ridges

of the gkin. The little pore openings that exude the
amino acids and proteins and salts and otherwise.

Q All right.

Well, then, itis the amino acids and the salt
and the oils that cause the latent, and not the friction
ridges themselves; isntt that right?

A Yes. Actually, it would be,

Q And if a hand is very, very dry -~ or has for
some reason been dried out -- there will be no print left;
is that right?

A Yes, sir, that could be.
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Q In other words, if a hand sweats greatly, there
will probably be quite a bit of amino acids, et cetera, that
are left by the placement of the finger or palm on a surface;
is that right?

A Yes, six,

Q All right. What is poroscopy?

MR, KAY: That's irrelevant, your Honor.

MR. DENNY: This goes to his expertise.

THE COURT: You may answer. '

The objection is overruled.

THE WITNESS: That's the study of the pores in the
friction ridges of the gkin =~- J

Q BY MR, DENNY: And --

A -~ and the valleys.

—
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11:7

Q Well, a study for what purpose?
A For identification purposes.
Q And how does one make identifications by the use

of poroscopy?

THE COURT: That*s irrelevant.

MR. DENNY: Again, it goes to the expertise.

THE COURT: I®ll sustain my own objection. - Let's
proceed.

Q BY MR. DENNY: Well, sir, in this pa&ticular case,
now, you say you found a latent aftexr you haé completely
- dusted that particular footlocker?

A Yes, sir.
' Q And when you say you had completely‘dusted it, was
that top, bottom and all sides?
g f'A‘f,:T¥é§;Asir.

LT

Qg - Wéll, it was standing on something, wasn‘t it? Ox

R

‘;didZYQn-yaVe it suspended?

A 1t was standing on something.
@ ', what was that?
A On the ground.

Q wWell, when you dueted it, what end -~ what portion

1 of it was standing on the ground?

A I guess the bottom of it woulﬁ have been standing on
the ground.
I moved it around to get all the sides.
Q Well, when the bottom was standing on the ground,
then, is it fair to say that you didn®t dust the bottom?

A Not at that time, no, gir.
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Q
A

Q

tend to disturb fingerprints that might be théere?

A
Q

a =« was thisg a concrete floor?

A

Q
be there?

A

I donft know whether there’s any ridges on that -~ as you

notice,‘that trunk has ridges on the corners.

Q
A

the ground.

Q

then? ;‘

+

QU

oot
f

’Othér than the one you say you found the latent here, 86, ==

. ‘
.- ‘A

Q
A
Q
A

Sheriff*e Offige.

Q

4

1

Well, was this a dirt floor, or what was 1it?
No, it was a garage floox.

A garage floor. And does movement around a surface

No, sir -~ not unless you rub against it.

Well, if a trunk such as that runs against a floor,

Yes, sir.

Does that not teild to eradicate any prints that may

That!s hard for me to say, sir. This is -~ you knovw,

Right.

And that would keep that surface from touching

All right. Did you check the bottom of that trunk,

[

4

T checked all the sides.
all right. And did you find any prints at all?

No, sir.

I'm sorry. 85.

Just that one.

And you used what kind of powder?

It's a fingerprint powder that we have in the

well, what is it, sir? Wwhat is the formula?
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" appears to be a print; is that right?
1 dusting for priﬁts?

: science, «-

Jbrugh a little too hard with the brush, you can destxoy pxlnts~f

SR 3 Yes, sir.

' might destxoy or =- Or make unobsgervable the printsi is that

A It contains lampblack, graphite, fuller's earth, and
resin, finely ground.
Q  All right. And you take this and dust it on, with 2

dusting brush?

A Yes, I do.

Q And then you blow it off somewhat, do you?
A No, . sif.

Q

What do you do with it,~after‘you have dusted it on |

with a dusting brush? ' '
a Then we Lift the print off with tape and put it on a
white piece of paper. '

) well, this is if you -~ if youn see something that

A Yes, sir.

Q and is it a fact, sir, that there is an art fo

A Yes: Sj-r‘o

o} In fact, you might say it's an art, rather than a

A Yes, six.
Q. ”_- is that right? Aand that if, for instance, you’

is that kight?

MR. KAY: That's irrelevant, your Honor,
' THE COURT: Sustained.

Q BY MR. DENNY: If you put t0o much powder on, you
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right?
MR, KAY: ‘that¥s irrelevant.
THE COURT: The objection iz sustained.
MR, DENNY:.leur Honor, this goes to whether or not there
are more prints or not, or whether he did a job or not on if.
THE COURT:

The objection is sustained.

Q BY MR. DENNY: Well, sir, were you able to find any
Prints on any other trunk, footlocker?

A No, sir. Just on the one.
Q Well, did you print anything else in the car?

Attempt to print anything else in the car?

A Yes, I did.

Q What was that?
, A The entire inside of the car, the printable
gurfaces. Three containers -- I think there were three bottles,

partially filled -- two weére partially filled; one was empty.
0 These were liquor bottles; is that right?
. I think two were liguor bottles and one was a coke

bottle ~- and a canteen, as I recall.
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10i-1 . Q And the entire inside of the -- in the car?
. 2 A Yes.
| 3 Q Were there leaves in the car, did you say?
. 4 A Just dust, mainly.
5 Q Just dust?
s 6 A Dust and debris, I guess.
7 Q Ingide or outside?
8 A Inside. .
0 Q How about the outside?
10 MR, KAY: Thatts irrelevant,
n THE COURT: I'm not sure I understand the question.
12 Q BY MR. DENNY: Was there dust on the outside of
13 the car?

e 15 | A Yes. The car was generally dirty, in and out.
. 15 Q Did you attempt to print anything on the outside?
c 16 A Just the windows, as I recall, and the edges of

1 [  the door.
18 ‘d o Did you attempt to print the ingide of the windows?
v | ‘K Yes, sir. '
20 Q in other wbrds,lybu took that powder, and by the
2 [ time you were through, the whole inside -- and at least the
22 windows on the outside -- a;d all of the two footlockers,
2 and three .bottles and one canteen, at least, were covered
, 2% with that fine dust; is that right?
d 2 A Yes, sir.
A 2 Q And the only print you found was this latent,
. 27 | People's 85; is that right?
) 28 A Yes, sir,
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Q Now, sir, as a latent print, is there anything
known as a true latent, as distinguished from any other kind
of latent?

4 I dontt =-- that's not familiar to me, All I've
heard is latent prints. I don't know whether they're true
or false.

A latent print is a latent print.

Q In other words, if 1 p&t down my hand here
(indicating), and just the sweat of my fingers appears on
the wood, tﬁat's a latent print; is that right?

-1 Yes.

Q And guppose I stick my finger in my ear and

get a little wax on it, and stick it down there.

Is that a latent print?

A That could be a latent print. It could be a
plastic print.

@ - Oh, a plastic print?

A Yes, sir.

Q Is that something ~~ 1s there a difference, now,
between a latent print and a plastic priat?

A Yes, ;if;
Qi~ ‘And.what is that?

A "iThe plastic pnint,_yog'could probably lift
three or four dﬁzén times, mayﬁe;{%héreas a latent print,
you might only 1ift it once, or twice, by applying the power.

Q Now, when you are falking about 1ifting a print,
once or twice or half a dozen or 50 times, it depends on the

amount of time that's passed since that print was placed

1
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there; isntt that correct?

A Yes, sir.

Q So that even with the plastic print, from ear
wax or something like that, after a period of time that
disappears; 1is that correct?

A Yes. That would be a fair assumptioﬁ.

) All right., Or, if I cut myself -- as I did
this morning, with a piece of paper ~- and put my finger
on the blood, and placed that down there, would that alsp be
a plastic print?

A Yes, sir. 1 would consider that.more of a plastid
print than a latent print. | |

Q All right. And something like that would tend
to last almost -- oh, almost indefinitely, as a print?

A That would be hard to say.

Q You don't have the experience or the expertise
to know how long a print might last that was made by a
finger that had hit some blood and then placed that bloody
print down? _

MR, KAY: Well, that assumes zfact not in evidence,
that anybody knows that.

THE COURT: Overruled. You may answer.

THE WITNESS: I don't think anybody would know that,
sir.

Q BY MR. DENNY: Well, it would depend on the
surface; wouldntt it?

) Af = Do‘you mean you want a8 definite time as to how

long the print would last 6n the surface?

vy

L3 4

4
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Q Well, taking this ‘-b‘.Lood, sir, a print made with
a bloody finger, 'p}lacec’i 'oni the surface like this (indicating)--

MR, KAY: That appears to be -~

Q BY MR, DENNY: -~ the longevity, the lifetime
that that print would last, depends upon the type or surface
that itt's placed upon, isn't that correct?

& Tes.

'
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MR. KAY: That appears to be irrelevant, your Honor.

THE COURT: All right. The answer is stricken. It

is irrelevant. L

Q BY MR. DENNY:‘ Well, sir, a latent print --
let's just take a Iatentlprint,‘not a plastic print.
Does it md?e any,difference as to how long such
& print will last‘-- tﬁ&t is, a latent print, one made
simply by the oils of the fingers, from the pores of the
fingers?
Does it make some difference on how long that
will last, as to the surface upon which that print is placed?
A Yes, it does.
Q And if a print is placed, for instance, on a very|
porous surface, it will not last very long; is that right?
a Yes, sir.
Q And if a print is placed on a very non-porous
gsurface, it will tend to last somewhat 1ongeg?
A Yes, sir,
Q And under the most ideal circumstances, sir,
is there a period of time within which you can say that a
latent print, placed on an ideal, non-porous surface, would
be expected to disappear, so that you could not get a lift
from it?
MR, KAY: That's irrelevant.
MR. DENNY: 1Itt's certainly relevant, your Honotr.
THE COURT: Read it back to me, will you, Mr. Williams?
(Whereupon the record was read by the reporter

as foliows:
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"Q And under the most ideal circumstances,
sir, is there a period of time within which you can’
say that a latent print, placed on ap ideal, non-
porous surface, would be expected to disappear,
so that ybd could not get a iift from it?")

MR, KRY: it'as also ambiguous.

THE CQURIz It's tather ambiguous.

But iﬁ heé understandé it, he may answer. Over=
ruled. o _

Q BY MR. DENNY: Do you understand the question?
I can rephrase it. ' o

A I would say that you'd have to have more informa-
tion, than what you are giving me, before I can make a safe
assumption,

If this print that you are talking about is
protected, it will last sometime. If it's left out in the
weather, and the elements, it won't last very long at all.

Q Well, I'm talking about just a normal latent
print, sucb as one that I am making right now (indlcating)
on the jury box here; right? Let's take that, a normal
latent print.

MR. KAY: Well, that --

Q BY MR. DENNY: And dssume the print is placed
on a non-porous surface, a metal surface -- an enamel metal
surface; all right?

A {Witness indicating affirmatively.)

Q ﬁow, under the most ideal circumstances,

protected, everything else, how long will such a print last?

¢
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MR, KAY: Well, thatts ambiguous, as to what "ideal
eircumstances” -~

THE COURT: The objection is sustained.

Q BY MR. DENNY: Well, what are the ideal circum~
stances that you talk gbout? What are the circumstances
under which a print will last longest?

A Protected malnly from the elements, and on s
good surface.

Q All yight. Under the circumatances that such a
print as I've just described, placed on the type of surface
Itve jutt_ describ;d, is protected from the elements, and
on t,hé uurface}we have been talking sbout, how long, sir,
uould you expect such a print to Iast?

A "I don*t think there's any- definite time that
you could put down; where that print would disappear.

It could be any’timé from within five minutes,
when you left it, up to 30 days ago.

Q I'm soxry?

A Up to 30 days ago, maybe two months ago.

Q Is it your testimony it would last up to two
months?

A It could.

A] Is Mr., Flois White. one of ' ghe deputies in
your section, sir?

A Yes, he Iis.

Q Is he over you or under you? Or the same?

A On & par.
Q

On a par. Well, would it in any way alter your
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statement to know that Mr. White testified before this jury

that, at the most, it would last two weeks?

4
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10k=-1 1 MR, KAY: Well, that assumes a fact not in evidence.
. 2 MR. DENNY: It is in evidence.
3 | MR, KAY: The fecord speaks for itself on that.
s 4 It's irrelevant.
| 5 MR. DENNY: 1It's not irrelevant.
¢ 6 THE COURT: Sustained.
7 Q BY MR, DENNY: Well, sir, i1s it a fact that under
8 the most ideal c¢ircumstances, protected from the elements,
9 on a surface such as we have been talking about, an enamel
10 metaled surface, that a latent print will last no longer
n | than two weeks?
12 A I don't think you can say that, sir.
13 Q Well, how long will it last?
ot 14 A I think I've already answered the question.
. ’ L THE COURT: Yes. He has said --
. 16 Q BY MR, DENNY: Well, you've gaid two months.
17 Is that the outside limit, two months?
18 A I dc‘m't -~ therets just no way to know; fi_.vé
o minute? beforé, ﬁﬁt:[i maybe two months afterwards; juét
2 dep;mding on the -- maybe it was -- there was a vacuum;
21 méybe there was no frictioh, ‘no elements on the surface at
2 all, . ‘
23 It might last two months.
. H . Q All right. Now, what causes a print to
'. % disappear?
,3 w1 A Evaporation, or work ¢n the -~ the elements
. z working on the print,
' % Q All right. Heat?

1
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10k-2 1 A Heat is one thing. Moisture is another.
. 2 Q All right, If a trunk, for instance a metal
3 trunk such as we have here, People!s 65-G (1nd1cat1ng),
s 4 and the surface of this trunk, an ensamel surface -~
5 the surface, indeed, from which you got the print -- that
¢ 6 is metal, by the way, this green material; is that metal?
7 A 1 would assume, yes, sir -- or plastic.
8 Q Well, which is it? Do you know?
9 THE COURT: 1It*s immaterial, anyway.
10 THE WITNESS: 1 dontt,
1n THE COURT: Let's proceed, Mr. Denny.
12 Q BY MR. DENNY: And you place that in the trunk
13 of the car, the closed, locked trunk of a car, in the
.,1? . ¥ San Fernando Valley -- indeed, in the Chatsworth area;
15

indeed, around the intersection of Gresham and Independence

: 16 Street -- and let that car remain there for a period of

1 days, until it gets to the point where there is dust sll

18 over the inside and the outside of it, so that it looks as
v if it's been there -for quite a period of time -~ and take

20 the period from September, October and November of 1969,

a the Indian summer months -~

2 MR, KAY: Well? 1'11 object to that, because that =--
» MR.. DENNY: ALl right. I'11 -- |

- }‘IR 'RAY: =~ that comment by Mr. Denny =--

MR. DENNY: 1I'11 stipulate,that the Indian summer

months may go out.

It

. # Q Teke that period of time, that trurik., that

2 footlocker in the trunk of that car, subject it to whatever

4
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10k-3 1 | héat may have béen géné:;&téci ﬁy the San Fernando Valley sun
. 2 during that particular period of time, in a closed trumk of
3 a car,
. 4 Would you expect, under the circumstances, that
5 a normal latent print, such as we have been talking about,
3 6 would be eradicated -~
7. MR. KAY: Well, your Honor -~
8 Q BY MR, DENNY: =~- in a very short period of time? |
9 MR, KAY: I'm going to object. It calls for specula~
0 | tiom.
n . MR, DENNY: It goes to his expertise.
12 THE COURT: Overyuled.
8 MR. KAY: Well, your Honmor, I'll object unless he can
V 4 | ghow what the weather conditions were during those three months.
.I 5 THE COURT: Overruled. You may answer,
3 16 THE WITNESS: I have no way of knowing the time element -
1 on those latent prints. This is what I told you before.
101 fls. © There!s no way of predicting that.
19
20
21
2
23
2%
; 2
s 26
g 27 !
. 28
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Q BY MR. DENNY: All right. I am not —-

A Po my knowledge, there's no way of anybody
predicting the exact time a latent print will stay on a
suxface.

Q well, you can predict with reasonable certainty

that within just a few days, a print will disappear from a

N H r ‘ ¥
.. POroub surface; isn*t that right?

a. It probably wouldn®t even go on the pordus surface)

¥

depending on the material.

.~ Q@ . You'd have to use ninhydrin or something like
£hat - |

A Yes, sir.

Q ~= to bring it out: isnthat right?

A Yes, siz,

Q All right. But you could bring it out with
ninhydrin?

A Perhaps.

o) But are you saying now that when you get to the

more non-porous surfaces, then there is no way of determining

how lolig 2 print will last?

A Not within the time limit that you are saying, no,
sir, _

Q I'm sorry. Not within the time limit that I'm
saying?

A You are maying two weeks.

I don*t see how anybody can predict that.
Q Well, all right. Let‘'s get off the two-week kick.

That’s not what I said; that*s what someone else said., But ~-
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would he expected to have disappeared within the space of a very

gituation ~-

A Oh, I'm sorry.

Q -= I am agking you -——- and you can tell, based on
your expertise, your expe;t knowledge or your experience =-
isn't it a fact that a latent print on a metal trunk, a metal
footlocker in a metal éar, sitting for three months in the

San Fernando Valley sun, day in and day out, would have --

short period of time?
MR. KAY: That asgumes a fact not in evidence.
mﬁi"“qchm‘g " Sustained.
Q éﬁ MR, DENNY: Well, sir, let's take a hypothetical

A Okay.
.'*:Q':_‘f—L in commection with this situation.
Well, first of all, you indicated, I think, that
there was a great deal of dust on the car; is that right?

A Yes, sir.

Q And did it appear that the ~- by the amount of
dust, that the ¢ar had been sitting out for at least a month?

MR. KAY: wWell, that calls for speculation.

THE COURT: Sustailned.

Q BY MR, DENNY: Well, sir, based on the amount of
dust and debris on that car, could you determine how long it
might have been sitting out there?

A I have no -~

MR. KAY: I'm sorry. I withdraw the objection.

THE WITNESS: I haQe-no way of knowing, sir. It just

looked dirty to me.
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Q All right. WNow, sir, now assume a person was

- killed at about the end of August, 1969, and assume his cdr was

taken from him at about the end of August, 1969, and assume
that his car was taken to the corner of Gresham and Independence,
at about the end of August, 1969;

And assume someone, for some reason, had taken that
trunk at about that time, and had placed a palm print, somehow,
on that trunk {indicating).

And assume that the car and the trunk had remained

[ there, at about the intersection of Independence and Gresham,

in the Chatsworth-Cancoga Park area, during the end of August‘

until the time you saw ik, December 9, 1969.

Lo ‘ﬁif ﬁa&é,ypu got all those assumptions?

A . Yés, sir. »

N ”Qﬁ . Assuming all those facte to be so, would you not
expect, bas?d on just normal knowledge of what the weather
;onﬁitioﬁsiiée in the San Fernando Valley, in those late summer
or early fall months —- in the winter months, would you not |
expect that a latent print, a palm print placed there
(indicating), would have digappeared within that period of
time?

MR. KAY: Well, your Honor, I am going to object. It
calls for specuxgtion. He doesn't know what the wedther
conditions were in the San Fernande Valley at that time.

THE COURT: Overruled. ¥You may answer.

THE WITNESS: Just with what assumption you gave me, I
would say that the probabilities are that the print might not

stay on the trunk.
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Q
that, sir?
A

tend to evaporate the print.

MR. DENNY:

BY MR. DENNY: All right. 2and why do you say
Well, like you mentioned before, the heat would

I have no further questions.
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THE COURT:: Mr. Kay?
i , i
REDIRECT EXAMINATION
BY MR. KAY: |
Q Deputy Chamousis, you don't know what the weather
conditions were in the San Fernando Valley in September,
October or November of 1969, do you?
A No, sir.
Q All right. And can you tell us, for -- well,
can you tell us how long that latent print, Feople's 83,

was on the trunk, People's 65-G?

A No, sir. I have no way of knowing.

Q All right. So you donft know whether it could
have been one month or two morithg or three months or one
day or two days; is that right?

A I have no way of knowing, sir.

Q And when you answered Mr. Denny's question about,.
"It probably wouldn't have remained on there from the end of
August till the time that you discovered it, in 1969," you
were just speculating, weren't you?

A Yes, sir. That was just taking a general rule.

Q All right., And again, you didn't know the weather

conditions out there?

A No.

) So is it possible that the print could have
remained on there for that period of time?

A 1 agsume it 18, yes, sir.

Q And, Deputy Chamousis, does one become a

H
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fingerprint expert by reading books, or by working in the
field?

A I'd say more working in the field, after you get |
your basic k#owlédge. The main thing is to get out there and
do ;t. _

Q- Al%':;gﬁt; And chib,is:what you have done for
15 years; isn't that right?

& Yes, ﬁi:: |

Q All :iéht. And the e%hibit, People's 87, when
you made the coﬁparison bétweén the inked print and the latent
print, you made .this comparison before -- or, did you make
this comparison before you rolled Mr. Davis' prints on
December 11th,19707

A Yes, sir, I did.

Q All right.

And you made this comparison before Mr. Davis
was arrested, isn't that right? Assuming that he was
arrested on December 2nd, 19707

A Yes, 1 did.

Q All right. And again, the first comparison you
made, which is part of People's 87, the exemplar, the blownup
éxemplar picture, where it says "Inked print" on People's 87,
that was taken from a fingerprint ememplar card which you '
yourself did not prepare; is that correct?

A Thatts true.

Q All right. And this is People's -~ that's
Peoplets 86 ~=- 96-A?7

A Yes, that's true.

s

CieloDrive.cOmMARCHIVES



-7

6721
10m=~3 1 Q All right. And that was prepared on January
C ] 2 21st, 19707
3 MR. DENNY: I'l1ll _object to that as calling for hearsay.
. 4 THE COURT: Sustained.
5 Q ‘BY MR. KAY: Well, do you recognize the card,
¢ 6 People's 86, as being a fingerprint ezemplar card of the
7 Los Angeles County Sheriff's Department?
8 MR. DENNY: :_I will object to that as irrelevant and
9 immaterial. A;nd'the card speaks for itself.
10 THE COUR'.E.. - Overruled, K You may answer.
1 | THE WIINESS: Yes, I do..
12 Q BY -MR€~ KAY: All right. And when fingerprints
13 are -+ gre rolled,*:of a pe:rson', "does the deputy rolling
e 14 the print put the date that the prints were rolled in the
. 15 space where it says "Date" in the upper right-hand corner
e 16 of the fingerprint exemplar card? |
17 MR. DENNY: Object to that as irrelevant and immaterial.
18 THE COURT: Sustained. |
B Q@ - BY MR. KAY: Well, in other words, Peoplets 86
2 was the card that you first made the comparison from; is
2 that right?
2 A Thatt's true.
23 Q All right. And then you later on made a compari~
. 24 son between the card that you took and the latent print; is
' % that right?
J 26 MR. DENNY: Objected to as asked and answered.
® ' 2 THE COURT: Overruled. You may answer.
» THE WITNESS: Yes, it is.

i
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Q BY MR, KAY: And again, showing you People's
110, the photograph of the male individual, is there any
doubt: at all in your mind that this is the individual whose
prints you rolled on December the 1llth, 1970, who identified
himself as Bruce Davis? |

A Yes, that's the fellow.

MR, KAY: All right. Your Honor, at this time, I
would ask that Peoplets 110 be received into evidence,
go that I can pass it to members of the jury, so that they
could see the photograph and make a comparison between the

photograph and Mr. Davis,

CieloDrive.coOmARCHIVES



e

o 6723

1oN-1 1t MR, DENNY: Well, I'll dﬁject to its introduction, your
. 2 | Honor, on the grounds previously stated..
3 Two, it does not need to be passed to the jury.
] 4 Every People's exhibit does not need to be passed to the jury

5 at this tine.

| ¢ 6 THE COURT: All right. The Court will admit 110 into
E 7 evidence.
110 ap 8 However, I don*t think it's necessary for the iu;y,
9 to see it at this time.
10 | MR, KAY: Well, may we approach the bench?
1 | THE COURT: ALl right. You may.
| 2| MR. KAY: Thank you.
13 {Whereupon, the following proceedings were had at
« 14 | the bénch among Court and counsel, outside the hearing of the
. 15 Jurye)
! O MR. KAY: The reason I wanted to do it at this time is
‘}7:=f because I think that the Courtfs observations earlier were
! 18 correcty; that it's up to the jury to make the comparison be~
<; 1 | .tweqq the'g?ogpgraph and Mr. Davis.
?} L'?Q 1. 23; 'wi3,*ﬂdw,-dbviously, up in the jury room, they*re not
2 going to have Mr. Dayies ~~ or, at least I hope they're not
2’ :}‘géing;tb:%ave'Mr. Davis up there in the jury room, to make the
., , COMPArison,’.

% Obviousgly, at one time or another, they're going

' 25 | to have to look at the picture and look at Mx. Davis at the
f % | same time. That's why I wanted to give it to them now, your
. 2 Honoxr.

8 MR. DENNY: Your Honor, this is such a farce. This is

~
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. 3
1ON-2 1 really s-"uqh a ‘fai':ce.
. 2 THE COURT: wWell, the Court doesn't believe so,
. . .. ' . . i
3 | Mr, Dehny.
4. MR. DENNY: Well, how == why do they have to loock at the

5 | picture to make a comparison with M¢. Davis, now? When we'll

¢ 6 stipulate that Mr. Davis was the one whose prints were rolled
7 there.
8 THE COURT: They'll have opportunity to see it, and they

9 will remember Mr. Davis. They've sat opposite from him for
10 months now.

I Let*s proceed.

12 (Whereupon, the following proceedings were had in

8 | open court, within the presence and hearing of the jury:)

.. 14 THE COURT: Anything further?

. 15 MR. KAY: I don't think go. But let me just == if I
;
s 16

may have a moment?

1 (Pause in the proceedings while Mr. Kay perused

18 his notes.)

a MR. KAY: No, I don‘t have any further guestions.

2 Thank you, Mr. Chamousis.

2 THE COURT: Any further questions?

2 MR. DENNY: Yes.

RECROSS
) “ RECROSS EXAMINATION
® | By MR. DENNY:
__,é % Q Deputy Chamousis, why did you look over at
.. # Mr. Davis,; when Mr. Kay handed you that picture?
28

MR, KAY: That's irrelevant.
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MR. DENNY: It goes to hig ~—
THE COURT:  Sustained.
Q BY MR. DENNY: Well, sir, is it a fact that you did:

L}

look over at him when Mx. Kay handed you the picture?
MR, KAY's Thét“s irrelé%ﬁnts
THE COURT: Sustained. ‘
Q BY MR, Dﬁﬁurzi Well, sir, you can tell Mx. Davis
is the guy whose prints‘ng rolled, can‘t you?
MR, KAY; That's irrelévant.
Q BY MR, DENNY: From looking at him?
THE COURT: Overruled.
THE WITNESS: (No responsa.)
THE COURT: You may answex.
THE WITNESS: No. I looked at you, sir, I didn't look
at Mx. Davis. I'm sorry. |
Q BY MR. DENNY: Oh, I thought your eyes wandered a
little bit farther. |
They didn*t go over to Mr. Davig?

A No. I was looking at you, for an objection.
{(Laughtex.)
Q BY MR. DENNY: Well, all right. That's reasonable.

Now, you sald that after you read the book -~— or
even maybe while you are reading the book -- or let"s even go
back.

Reading the book isn't all that important; it's
experience that counts; is that right?

A I feel that way, yes, sir.
Q All right. But is it a fact, sir, that you really
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haven't had an awful lot of experience in determining how long
latent prints last, under given conditions? Is that a fack?

A I donft think there's any such experience, sir, to
my knowledge.

Q Because you haven't read the knowledge that's
accumulated in the books (indicating) that are written on the
subject; isn't tﬁab right?

MR. Kﬁ&; That’s’aséuming a fact not in evidence; that
any booké say that there.-is any such experience.

| THE COURT: ' Sustained, N

Q BY MR. DENNY: . Well, sir, have you had the
opportunity to readvfrom QFingérprint Mechanics," the chapter
on the longevity. of fingerprints? -

MR. KAY: That's irrelevant.

THE COURT: Sustained.

] ] : ¢
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Q BY MR, DENNY: Is there a chapter on longevity of
fingerprints in the ¥BI Fingerprint Manual?

MR, KAY: Thatt!s irrelevant.

THE COURT: Overruled.

THE WITNESS: I think they briefly cover the subject,
but like I say, there's no definite black and white rule that
you can go to as to longevity of fingerprints.

Q BY MBR. DENNY: Well, how do you know, if you
haven't read the literature on the subject?

MR. KAY: Argumentative.

THE COURT: Sustalned,

Q BY MR, DENNY: Well, can you say, sir, for a fact,
that there is no définite rule, get forth in any literature
on the subject, on the longevity of fingerprints?

MR, KAY: Itfs irrelevant.,

THE COURT: ‘' Sustained.

MR, DENNY:? No further questions, your Honor.

MR, KAY: No further questions.

‘May‘pepdty Chamousis be excusged?

MR, ﬁﬁﬂﬂ§2 ;Ho objection. |

THE COURT: Deputy Chamousis, you are excused.

MR, KAY: We do have ; young ' fellow here that's been
waiting for a couple of days, arnd he's a student, and I
would like to put him on this afternoon, if possible.

1 think he will be pretty short.

THE COURT: All right.

MR, RAY: Richard Barber.

THE COURT: Anybody desperately need a recess?
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I don't see any hands.
JUROR OBRADOVICH: One. Next Monday.
THE CLERK: You do solemnly swear that the testimony

you msy glve in the cause now pending before this Court

shall be the truth, the whole truth, and nothimg but the

truth, so help you God?
THE WITNESS: 1 do,

RICHARD BARBER,

called as a witness by and on behalf of the People, having
been first duly sworn, was examined and testified as follows:

THE CLERK: Please take the stand and be seated.
Please state and sﬁell your full name,

THE WITNESS: Richard Barber; R-i-c-h-a-r-d,
B-a-r-b-e-r,

THE COURT: Richard, you can pull that microphone over

to your face.

DIRECT EXAMINATION
BY MR, KAY: |
Q All.rigﬁtm Richard, directing your attention
to the middle of February, 1970, did you go on an outing
to the Gdler Wagh-Ballarat areg?

. A ?
Yes.

And who did you go with?
My father and my brother.

O O P

All right. And what was the purpose of your

1.,

outing there?

1
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10b-3 1 A To look for wild burros there.
. , ) Now, directing your attention to the period of
3 February l4th and 15th, 1970, did you go along the road
4 leading from Ballarat to the Goler Wash area?
: 5 A Yes,
B p Q And while you were going up that road, did you
q find anything unusual?
8 A Yes.
9 Q What did you f£ind?
10 A A briefcase and a suitcase.
1 Q All right. And whereabouts in relation to the
12 road did you f£ind these items?
13 A Right next to the road.
. 14 { Q All right. Were they over anything or under
. 5 | anything?
y 16 A Under some bushes.
17 Q And can you describe the items that you found?
18 A Well, the suitcase was blue, and the briefcase
v | was reddish~brown.
20 Q All right. Richard, I show you People's 54 for
21 identification. Do you recognize thils briefcase or attache
22 case as being one of the two items that you found?
23 A Yes.
' 2% | Q All right. And do you recognize the "Reverend
) %5 ' Donald Jerome Sgeaf that it has omn it?
A 26 & Yes.
. ) 27 - q And did it have it on it at the time that you
® 2 found it? | |
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10b-4 1 A Yes, ! ! . ,
. 2 Q- .A11| right. And directing your attention to my
3 |  right here, I have a blue suitcase, which is Pecple's 65~H,
i 4 " Do you recognize -~ excuse me, Do you recognize
5 5 | this suitcase?
§ 6 A Yes.
7 ] And is that the blue suitcase that you described
8 as having found?
9 A Yes.
10 Q Now, did you open the attache case and the
1 suitcase after you found them?
12 A Yes.
13 Q And do you remember any of the items that you
e 1+ | saw inside the attache case?
o 15 A There were checks and some aspirin and some
" 1o ink, and other things I.can't remember.
1z Q All right. Now, directing your attention to an

18 item -~ well, one of the contents; I've opened the attache

19 case, and ~- In front of you, and inside, as you notice,

20 there are several envelopes with items inside.

21 You say that you found some checks in the

2 attache case.

% Do you recognize the checks in this black -- this

2 little black checkbook, which is from the First -- the First -

= in Steubenville, the First National Bank and Trust Company in
N 2 Steubenville?
‘ 2 Do you recognize those checks?
10 p fls, © A Yes.

4
F
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‘ Q-

checks; -

case appear
1e?

A

Q
Ink Eraser.

o2 O PP O P

> O

Q

And they have the name Dwayne E. Schwarm on the

. v T

Right.

-~ you recognize that?

And does thé internal condition of the attache
to be‘sﬂmiiat'to the way it was when you found

Yes.

There appears to be a bottle of Double Action

Do you remember that specifically being in there?
Yes, I do.

And a bottle of Anacin tablets?

Yes.

Thogse are the aspirins that you described?
Um=hmm.

And a -- some Rizla licorice paper.

Do you recognize that?

I don't recall that.

You don!t remember that?

No.

And do you rémember there being some other

migcellaneous papers and objects that appeared as the ones

I am holding in front of you?

A
Q

Yes.

All right. And I got these out of the envelope

that had been marked 10-F, that's inside.

Now, directing your attention to this blue

1
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10p-2 suitcase, People's 65~H, I have opened it up now in front

. . of you.

‘Does thé suitcase appear to be in about the same
condition as when you found it, --

A Yes, it does.

‘,‘. ) Q@  ~-- this suitcase? And there appear to be items

of -- well, shirts and ~- well, do ygu‘remember the shirts

8 as -~ ‘
o A No, I don't remember them.
1 Q You dont't ren}e:mber them?
a Do you remember specifically any items that were
12 in the blue suitcase?
15 A An adding machine, a check machine, and checks,
. 14 and ledget books and --
.5 15 Q 1 show you here that thexe appear to be some
2 i | ledger books in have, and some checks.
1 Do these appear to be familiar?
18 A Yes, they do.
19 | Q And did there appear to be miscellaneous papers
20 and things like that in the suitcase -~ -
21 A Yeah.
22 Q -« when you found it?
23 | _ A Yes.
24 ‘,.' Q Now, after you found the suitcase; did you
N 25‘/ notify your father about it, the fact that you found the
. 26 suitcase?
? 27 A Yes.
. 28 Q All right. And was the Highway Patrol then

]

CieloDrive.cOmARCHIVES



6733

10p-3 1 called?
. 2 A They weren't called, but they were coming by
‘8 there. They come by every Saturday or Sunday or something
L 4 {  1ike that.
) 5 | Q So did you stop them?:
£ 6 A Yes,
7 Q All right. Okay.
8 And thez_i did you turn the suitcase and the
9 attache case over to the Highway Patrol?
0 A Yes.
n | Q Now, Richai:d-,r if you' could just step down here
12 a minute anci éick up this hand micro;;hone here?
13 I have a 5n:mat-p which has previously been marked
. 1 and identified as People's 76, which shows the Ballarat~
. ) 1 Goler Wash-Meyers Ranch-Barker Ranch area of Death Valley.
> 16 And I show you on the map where it says "Ballarat"
o here (indicating).
1 Now, “can you show the ladies and gentlemen of the
9 jury the approximate location in which you found the two -~
2 well, the briefcasge and the blue suitcase?
. A I found it just around the bend (indicating) --
2 THE COURT: Keep your =-=- that microphorie up to yofzr
- mouth, would you, please?
. THE WITNESS: (Continuing) -- hid right beside the
i » bend of the road (in&icating). |
- % Q All right, And have you marked that with an
. : ! X and a RB at 2 previous proceeding?
A Yes.

H
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Q That is your marking there (indicating)?
A Yes, it is. )
Q All right, Thank you. You capn resume the stand. |
Now, did you =- or anyone with jou ~-= remove
any of the contents from either the suitcase or the briefcase?
A We removed it to look at it, but we put it back.
MR, KAY: Thank you. 1I have no further questions.
Thank you, Richard,

CROSS«EXAMINATION
BY MR. DENNY:
Q Richard, when you say that these two items
were off to the side of the road, were they within just
a few feet of the road?

A Yes, o , ‘
' Q About three feet or sd of the edge of the road?

A Homm -- about that.
" ‘1

i
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out or something like that, could you?

Q All right. And what was it? Sage brush,
greasewood, or ==~

A Tumble weeds and brush, sort of.

Q Piled up along the side of the road there?

A Just in that oge spot where I found the briefi~
case and the suitcase.

Q All yight. And was it -- .as it was you were
driving along or walking along the road there that you saw
this? '

A " Walking.

Q Walking? And were you walking on the same
gide of the road as these items were found?

A Well, no. Not really. We were on the side of
the hill.

Q I see. All right.

In other words, you were some distance away,
off the road? N

A Hmmm -- well, yeah, sort of.

Q All right. And you just sort of looked down,
and’ydu'éould see these things?

A ﬁeil, I gaw the red briefcase, and it showed
up out of the tumble weg&. ‘

Q All right, 'ibu.céuldn't tell whether the .
tumble weed had blown over it after perhaps it had been thrown

A Well, I -~ it was kind of pushed over, you know,
like there was a -~ kind of like bushes, and then underneath

the bushes were the briefcase and the suitcase. And then

4
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there was tumble weed around it.
Q Tumble weed that had accumulated?
MR, KAY: Well, that calls for speculation.
MR, DENNY: All right.
. Q . And ~- and this was an area, as you say, where

the uubie weed does move around, <=

A Yeah, I guess so.

Q -= is that right? All right.

And the suitcase here, you looked through that

sultcase?

A Yes.

Q And did you look through it pretty carefully?

A No, we just opened it up, and we picked up a
few things, but we didn't want to touch too much.

Q- All right, did you, by any chance, notice in

the sultcase ~- in the attache case <= four envelopes,

white with flowered flaps, one with "One dollar bills"
written on the front, one with "Five dollar bills",
one with "Ten.dollar bills," and one, "Iwenty dollar bills"?
A No.
MR. DENNY: ?ine¢ I have no further questiocns.

1

_ REDIRECT EXAMINATION
BY MR.IﬁA&; ’ ’ .
‘ Q ﬁieh%td; how many buéﬁes were these two items
under, when you fogﬁd them? |

MR. DENNY: That assumes facts not in evidence,
THE WITNESS: Well, I don't really --

!
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1

THE COURT: Overruled.

THE WITNESS: I don't really remember how many there
was.

Q BY MR. KAY: All right. And were you about the
location where these two items were, when you saw them?

Or were you right next to them?

A Yes.

THE COURT: You were looking down on them?

THE WITNESS: Sort of.

Q BY MR. KAY: All right. Do you remember whether
the bushes that these items were under -~ I'm not talking
about these tumble weeds, mow, but I am talking about the
bushes «- were theéy rooted bushes, that were rooted into the
ground?

A Yes.

MR. KAY: All right, Thank you. I have no further
questions.

THE COURT: All right. You may step down.

MR, KAY: May he be excused?

THE COURT: You are excused.

You can go back to school now, can't you?
(Laughter.)
MR, MAﬁZEELA;.ﬁb have one other witness, your Honor.
(Pause in the proceedings while a discussion
off the record ensued at the counsel table between

Mr. Manzella and Mr. Kay.)

THE COURT: Will that be the People's last witness?

ﬂR;_MAﬁZELLA: Yes, your Honor.

]
!
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‘fHE.GOURT: All righg; Let!s hear him.

MR. MANZELLA: The People call Mr, James Pursell.

THE COURT:  How about a five-minute break, anybody?
(No affirmative résponse.)

THE COURT: 'All right. '~

THE CLERK: You do solemnly swear that the testimony

you are about to give in the cause now pending before this

court, shall be the.truth, the whole truth, and nothing but ti

truth, so help you God?
THE WITNESS: I do.

JAMES L. PURSELL,
called as a witness by and on behalf of the People, having

been first duly sworn, was examined and testified as follows:|

THE CLERK: Please take the stand and be seated.
THE BAILIFF: Would you state and spell your full name?
THE WITNESS: James L. Pursell; P-u-r-g-e-l-1. '

DIRECT EXAMINATION
BY MR, MANZELLA:
Q All right. Officer Pursell, what is your
occupation? |
A State Traffic Officer, California Highway Patrol.
Q How long have you been a traffic officer with the

Highway Patrol?

A 14 years.
Q And where are you assigned presently?
A Death Valley resident post, Bishop area.

H
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Q And how long have you been sc assigned?
A Foutr years;
Q Are you familiar with that area which includes

Ballarat, Golef’ﬂﬁsh and the Barker and Meyers Ranches?
A 'Xés, sir,

o

AL FER

4
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Q All rigﬁt. :Dixecginéfyour attention to the latter
part of September of 196§, ip that p?riod of time, d4id you meet |
a person by the name of Bﬁo5ksjPosEen?

A Uh -~ not September. This was in mid-October.

Q All right. And did you meet a man by the name of

= Paui Crockett?

A Yes, I did.

Q And,was that about the same time?

A Yes.

Q Now; were you in the area of the Barker and

' Meyers Ranches on October 10th of 19697

A Yes, I was.
Q And did you see gertain people at those locations
or at that location on October 10th of 19692
A Yes, sir, I did.
Q All right. Would you tell us -- well, strike
that.
. Were you there alone, or were you there with otherx
officers of the Highway Patrol?
‘A With other officers from other agencies also.
Q All right. And who did you see at the Barker and
Meyers Ranches on October 10th of 19697
MR. DENNY: I'll object to that as irrelevant and
immaterial, and ask for an offer of proof.
THE COURT: Sustained.
MR. MANZELLA: I would be glad to make the offer of proof,
your Honor.‘

{Whereupon, the following proceedings were had at
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7

10x~2 1 the bench among’COu#E and counsel, outside the hearing of the
. 2 | jury:)
3 MR. MANZELLA: Ypur Honox, the People are offering to

4 | prove that the Pébﬁle were up there onh two dates, October 1lOth

5 | and October 12th. ©On October «=-

l!rg—-
(=]

THE COURT: Go ahead.
L MR. MANZELLA: On October 10th, we feel it's relevant,
8 | because of the persons arrested, and -~ well, for the same

9 | reason on October 12th, when the defendant was arrested at

10 | the Barker-Meyers Ranch area.
1 The reason we feel it's relevant is that there has

12 | been lots of testimony with regard to who was in the desert,

13 when certain persons went to the desert, when they left the

WF u desert, and so on, with regard to both the statements of Mr,

"' 15 . . . .
Davis, his presence in the desert, and the actions of -~ or,

* 16 witnesseg like Watkins and Crocketk.

o We are offering this testimony in part at least as

18 to corroboration of the fact that these people were in fact on

1 the desert, as was testifiad to by Paul watkins and Paul

20 Crockett.

2 THE COURT: All right.

22 MR. DENNY: But'they“re -=- your Honor, excuse me; They'ré

23 x s [y 1. .0
‘ testifying to different times. Watkins -~ Watkine left at a

24
time before this. Crockett left on October 2nd, according to

&
s 25
) his testimony.
& 26 . & L]
. And now, we are talking about times after both
27
. Watkins and Crockett have left,

28 . . . . .
THE COURT: Well, it's somewhat corroborative of their
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10x-3 1 | testimony.
. 2 MR, MANZELLA: We don't have any testimony from any
3 officer or any otheér independent witness, other than this
4 | officer, @s to October 10th and 12th. So we have nothing else

5 to offer by way of corroboration.

1y
(=21

THE COURT: !All right. It's not very strong, but -~
7 MR. DENNY: Well, I would submit it's irrelevant. 2and

g the prejudicial effectgéf a mass arrest outweighs the proba-

9 | tive value. _
10 MR, MHNZELLA:? I'm not éqing into the arrest, your
n Honor, I'm aski?gfhim who he éaw. I am not asking him, you
12 know, whether théie were érresks made or anything.
18 THE COURT: All right. The Court would permit it. The
Y 14 Court believes that it's -~ it’'s not unduly prejudicial, and
". 5 that the probative value would outweigh the prejudice, never-
¢ 16 theless.
d (whereupon, the following proceeditnigs were had in
18 open court, within the presence and héaring of the jury:)
19 THE COURT: All right. You may proceed.
2 Q BY MR. MANZELLA: All right. Officer Pursell,
28 1" i{f there is a question pending, let me withdraw that for the
2 moment .
2 Did you see a group of people in that area on.
| # | october 1Oth of 19692
Y » A Yes, I did.
N % Q All right. Specifically, where did you see this
7 group of people? Was it at one ranch or the other? Or was it

- @did it include both ranches?
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10¢~4 1 A In and around Barker Ranch.
. 2 Q All right. Would you tell ug, then, who did you see
3 | on QOctober 1l0th of 196972
. 4 1 A There were 15 subjects.
i 5 Q A1l right. Officer Pursell, did you bring some
£ ¢ | notes with you that you made at the time, or shortly after the

7 time you saw these people on October 10th of %6972

8 A Yes.

9 Q And woulékyou need to refer to these notes to
10 refresh your memory with regard to the persons that you saw on

1 | October 10th, 19697

12 A-  Yes, Idov o
13 Q All xighé. Wﬁtﬁ the Court's permission, then, you
¥ ¥ | may refer to your notes.
. 15 Would you. tell ﬁs wﬁo you saw on and around Barker
N 16 Ranch on October 10th of 192687 ,
u A The subﬁects'were Gafy.Tufts. also known as Steve
18 Grogan.

10s Fol 19
20

21
22
23
24

25

¢ 4 >

26

7
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10s~1 1 There was -~ Randy Mourglea; Robert Lane; Catherine
. 2 | Lutesinger; Stephanie Schram; Elizabeth Williamson ~- also known:
3 | as Lynn Fromme, also known as Squeaky;

4 . Donna Powell, also known as Susan Atkihs; Linda-

5 | Baldwin, also known as Madeline Cottage; Sandra Pugh, also known

o
o

ag Sandy Good; Rachel Morris; Mary Schwarm, also known as

7 | Diane Van An; Manon Minette, als¢o known as Kathleen Wright,

8 | also known as Gypsy:

9 Louella Alexandria, also known as Leslie Sankston;

10 | Marnie Reeves, also known as Patricia Krenwinkel;

11 And Sidette Purrell, also known as Breida McCann,

2 | also known as Nancy Pitman.

13 Q All right. There is onename I would like to ask you
o ¥ | to spell for us. It w&é a name by which Gypsy was also known

. B {as. IXI'm not sure what you said. Minette Monet?

. 16 A Manon Minette. ‘ ‘

Y Q would .you give.ug the sp‘elii'.si:,ng you have for it?

1 A First name, M-a-n-o-n; and the last name,

¥ Mi-n-e-t-t-e. : 4 '

2 Q All right. Directing your attention to the

a0 photograph which has been mar}l:e’d People's 77-K, do you

2 ‘recognize the person shown in that photograph?
% A Tes.
N “ Q And who is that?
3 » A That's Steve Grogan.
: | % Q All right. Officer Pursell, directing your
. # attention o People's ~~ the photographs marked Peoplé's 96~A
28

and =B, do you recognize what is shown in those photographs?

t
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A Yeés.
And what is that?
A These were some of the girls arrested on the lL0th.
The photographs were taken on Mingo Pass in the
Panamint Mountain Range.

Q And the girls shown in the photograph, 96-D, were
those some of the girls that you saw on October 10th of 1969,
that you have hamed?

A Yes, thatts correct.

Q All right. ©Now, did you return to the Barker
and Meyers Ranches area on October l2th of 1969%

A Yes, I did.

Q And on that date, again, did you see some people
in the area?

A ' Yes.

Q And specifically, was this -~ strike that. Again,

would you tell us more specifically where you saw these

people? :;
A This was in the Barker Ranch.
Q ; ;:Ali right.
A The building.: -
Q All right. iWou;ld you tell ds, now, who did you see/

on Ootober 12th of 1969, at Barker Ranch?

A On that date —- _
Q Yes, October 12thk, 1969:
A Yes. On the 12th, there were six male and three

female. There was Tracy Beth; Diane Bluestein, also khown as

Diane Lake; Sherry Andrews; Christopher Jesus; Kenneth Browny
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1 |Bruce Davisy Lawyrence Bailey; Charles Manson; David Lee Hemic,.
.‘ 2 [alego known am William Rex Cole, aluo known as Bill Vance.
3 Q Now, directing your attention to the defendant in
y 4 |this case, is this the man that you saw on October l2th, 1969,
5 |Bruce Davis?
% 6 A Yes.,
7 Q all right. Directing your attention to the photo-
8 |graph which is People‘'s 77~E, do you recognize the person shown
? |in that photograph?
16 A Yas, This i=s Bi‘.:Ll Vance, or Cole.
1 Q A1l right. And directing your attention to People's
2 | 49, do you recognize who is shown in that photograph?
13 a Yes, Charleg Manson.
o w Q All right. Very briefly, Officer Pureell, are you
. % | gamiliar with the ares that -~ about which we have baen
. ® | talking?
1 A Yen,
® Q All right. Would you describe it brlefly for us?
» A Goler wash iz a very narrow,rocky canyon, entering
10 ¢ fol = the Panamint Mountain Range from Panamint Valley.
21 |
22
23 '
24 !
N 25
. 26 : L .
" 27 |
.‘ 28
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.

MR. DENNY: Excuse nme, &our Honor. I think this is
cunmulative to Sergeant Whiteéley's testimony.

THE COURT: It does appear to be.

MR. DENNY¥:; I think he described it with pictures and
mape and everything else.

THE COURT: The jury has seen pictures of the area, and
it*s also been described.

Q BY MR. MANZELLA: All right. Briefly, then,
Officer Pursell, along the road from Ballarat to Goler Wash, are
there any residences along that area?

B No. ’

Q Are there any structures at all along that area ahd
road from Ballarat to Goler Wash?

A No.

MR. MANZELLA: I just have a few more guestions on this
point, your Honor. Very specific questions.

Q Officer Pursell, can a vehicle travel -- can any
kind of vehicle travel Goler Wash, from the road to the

Barker or Meyers Ranch area?

A Definitely not.
Q ‘ Doee it take a particular kind of vehicle?
A Yes, it does.

MR. MANZELLA: Aall right. Thank you., I have no further
guestions, your Honor.

THE COURT: Any guestions?

MR, DENNY: Yes, your Hohor.

, .+ CROSS EXAMINATION

1

-

i

S ' | | e . ¢
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BY MR. DENNY: P

Q Officer, did yoﬁ-say thatvﬁétWeen Ballarat anad
Goler Wash, there are no :esidenées?

A fhat is correct;

Q How &hout =—— well,:about}halfway between, up the
mountainside, is there a kind of a dry lake area?

A At some distance off that roadway, there is a

mine cabin.

Q And a trailer?

2 Could be.

Q And when you go -- oh, there's some trees up there, |
too? |

A I believe so, yes.

Q All right. And when you say "some distance off thg'

main road,” just how far distant?

A This would be in excess of a mile.
Q All right. But can it be seen from the road?
A Yes.

MR. DENNY: ALl right. No further questions.

MR, MANZELLA: No questions, your Honor. May Officer
Pursell be excused?

THE COURT: Officer Pursell, you are excused.

MR. MANZELLA: Thank you, your Honor.

MR. DENNY: Your Hoxor, may I have just a moment, please,
before Officer Pursell leaves?

THE COURT: Yes.

May he just stand right thexre?
MR, DENNY: Yes. May I talk with him just a moment here?
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THE COURT: Yes.
I hope you all have pleasant weekends, ladies and
gentlenen. Angll will see you on Valentine®s Day at 9:30
in the morning. February l4th. I guess that's Valentine's

Day. i

MR. DENNY: Your Honor, I wonder if -- we'd better
approach the bench'a moment, before the jury retires. There's.
a matter I think might éffect their time.

THE COURT: All right.

(Whereupon, the following proceedings were had at
the bench améng Qourt and coungel, outside the hearing of the
jurys:)

MR. DENNY: I assume that the People will rest at this
point?

MR. MANZELLA: Subject to the exhibits.

MR. DENNY: Right. &and this is what I was going to
guestion the Court about. I think there will be some objec-
tions to evidence, that will take some time, and I was just
wondering if the Court might not want to put the jury over,
their appearance, until 10:00 ofclock or 10:30, anyway,
becauge I == I think there will be some discussion on points of
law submitted to the Court on some of thése exhibits.

THE QOURT: All right. Let's have them come in at
10:30, rather than 9:30.

MR. MANZELLA: Fine.

MR. KAY: That's reasonable.

THE COURT: I'll expect to see you fellows at 9:30, and

I will hear argument at 2:30.
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If you have any points and authorities on anything
in particular that you want to submit t0 me in the meantime,
I*11l take a look at it.

MR. DENNY: Fine.
MR, MANZELLA: Yes, your Honor.
MR. KAY: Have a very good weekend. ‘

(Whereqpon; the following proceedings were had in
open court, witbiﬁ the presence and hearing of the jury:)

THE éougr: 'All right. Rather than 9:30, I'1ll make it
10:30. You aée té‘be here én Mdhday pbrning at 10:30.

And Mrs. Obradovich, you gave me leave to know that
{ a

JUROR OBRADOVICH: Yeah.

THE COURT: '-; want to be released early.

JUROR OBRADOVICH: After 4:00.

THE COURT: After 4:007?

JUROR OBRADOVICH: 4:15, 41320,

THE COURT: Well, the Court will be very liberal. 4:00
ofclock.

JUROR OBRADOVICH: Okay. Thank you.

THE CQURT: But in any event, don't worry about whatever
appointment it is. If it has to be earlier, let us know.

And that, of course, applies to all of you. If you
have sgomething thatts extremely pregsing, let us know, and we
will see if we can help you.

During the recess, you are obliged not to conwerse
amongst yourselves nor with anyone else, nor permit anyone to

converse with you on any subject connected with the matter, nor
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to form nor express any opinion on the matter until it is
finally submitted to you.

Good night.

(Wheéreupon, murmurs of "Good night," were heard
from members of the jury.)

(Wwhereupon, at 4:48 P, M., an adjournment was
taken in this matter until 9:30 A. M., the following Monday

morning, February 14, 1972.)
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