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LOS ANGELES, CALIFORNIA, TUESDAY, FEBRUARY 15, 1972 9:50 A.M.

THE COURT: The record will show the jurors are all
in the box. The defendant is present,
Mr. Kay, did the People have trouble with their
alarm clocks?
MR, MANZELLA: We were trying to decide whether I
should bring my fever up to court.
THE COURT: Your what? ‘
MR, MANZELLA: My fever, and we decided to bring it up.
(Laughtex.)
THE COURT: The Court is sorry to hear you did.
:’1 }k MR. MANZELLA: Mr. Kay is worried about it. .
C iR, TRavs | Mr. Kay is more worried than the Court is.
. rTﬁF}QQURT; Now, Mr. Denny -~ if we can find him.

iR
- e

{(Whereupon, there was a pause in the proceedings

THE COURT: All right, now, all counsel are present.
Once again, gentlemen, when the Court calls the

case for 9:30, the Court anticipates that you'll be present.
And I realize that many tiﬁes the Court is not ready, but
nevertheless, it is your obligation as officers of the court
to be present.

MR, KAY: We called Joyce this morning at about
9:25 and she said you were just starting your calendar.
And I asked her if it would be all right to come up at a

quarter of 10:00, and she said fine.
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THE CLERK: But they weren't here at a quarter of 10:00.

THE COURT: The Court will excuse it this time, but see
if you can be on time. |

MR. DENNY: Befotre I bring out my first witness, I would |
like =-=

THE COURT: People rest, gentlemen?

MR, KAY: Yes, your Honor.

MR, MANZELLA: Yes.

THE GOURT:' The Court has admitted into evidence
Peoplets 1 through 110 except for -- there were some gaps
in some numbers that were unmarked, other items that were not |
admitted.

Do you have those, Mrs. Holt?

(Whereupon, there was a pause in the proceedings
while the clerk exited the courtroom, returning
shortly, and the following proceedings were hpd:)

THE COURT: Letis see what youtve got.
' g‘(wheré&pon, there was a pause in the proceedings

~ while the Dourt conferred with the clerk.)

;
{

@HE:éOURT: People’s 1 through 110, with the exception
.of¥103, 104, 91=A and -B, were withdrawn and in their place
10é has beeﬁ Suﬁstituted. ‘

There was no 66, 69, 75, 63, 60-A and 60-B are
excluded.

There was no 50.
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No No. 40 .was offered. No. 16 was offered. 22
and 23 for identification were excluded. There was no 15.
And the Court has stated all of the exceptions. In addition,
the Defendantts A, the Defendant's B are admitted. C-1
through =12 are admitted. F is excluded. I, J, X, L, O, P
are excluded.

The remainder, through X, are excludéed, with the

exception of V, a chart of a floor plan, which is drawn on

"the board.

Is the- defense ready to proceed?
MR, DENNY: Yes, your Honor.
May I do so?
THE COURT: You may do so.
MR, DENNY: All right. Mr. Matlovsky, would you take
the stand, please? o
THE CLERK: Would you raise your right hand, please, to
be sworn?
‘ Do you solemnly sweatr that the testimony you
gre about to give in the cause now pending before this court,
shall be the truth, the whole truth, and nothing but the
truth, so help you God?
THE WITNESS: L do.

ISREAL LLOYD MATLOVSKY,
called as a witness by and on behalf of the defehdant, having
been f£irst duly sworn, was examined and testified as follows:
| THE CLERK: Please take the stand and be seated.
THE BAILI?F: Would you state and spell your full name?
'

i

H
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THE WIINESS: My name is Isreal Lloyd Matlovsky;
I-s-rﬂe:a-l; Lloyd, Lel-o=y-d; last name, Matlovsky,
M-a-t-1-o-v-g-ky. | -

DIRECT EXAMINATION
BY MR, DENNY: ‘

Q Mr. Matlovsky, what is your present position ox
occupation?

A I am the chief medical photographer for Los
Angeles County, USC Medical School.

Q That's at thée big County Hospital?

A The County Hogpital and the Medical School.

I am in charge of both laboratories, which are one and the
same.,

Q All right. And how many people are employed
in that laboratory, sir, under your direction and supervision?

A I have 16 people with me.

Q All right. And specifically, what do you do?
And what does the laboratory do, in conmection with the
hospital and the school?

A fhe laboratory produces photographic medical
records for the patients, andbmy specialty is microscopic
photography, for both the Medical School and the Medical
Center.

Q And in that particular field of specialty, how
long have you been practicing, sir?

A Continuously since 1946. 1In addition, between
1942 and 1946, I was in charge of photophysics and optics

CieloDrive.cOmMARCHIVES
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2-3 1 for Bureau of Aeronautics for U. S. Navy, doing photo-
. . micrography.
3 Q All vight, sir. And would you state for the jury,
? . please, what your qualifications and background are, |
PR 5 starting, if you would, with: Do you have a college degree?
¢ | And from whom, if --
) 7 A I have an Associate of Arts degree.
. | Q@ At which college?
0 | | A From Loe Angeles City College. But I have taken
10 additional courses work at USC, in engineering, cinemato~ .
| 1 graphy, the non-destruction -- non-destructive inspection of
12 metals, and.in photogrammetry.
B [ Q ALl right, sir. And has that been over a period
s 14 17 ‘g years that you have done so, or --
.i.? C | A Yes, since 1942,
o .16 . Q All r:lght:, sir. And you say you did work with
- ;1 the Navy for what period?
18 J o ‘A - From 1942 to 1946, I was a Chlef Petty Officer.
w | R .'Q. o And in charge of what?
w | - (& . Photophysics and optics for Bureau of Aeronautics,
._21 | : teating of‘ captured enemy equipment and the evaluation of
22 optical things normally through microscopic photography.
23 Q All right, sir. And have you done any yte’aching
24 in the field of photography and photomicrography?
) % A Yes. I have been doing that since 1942, starting|
3 % |  an adult evening high school. At present I teach a seminax
27 at Rochester Institute of Technology in Rochester, New York,
’a fls. 28 in the summer for ome continuous week.
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At present, I am teaching in extension with
UCLA, in Medical Photography and Microscopic Photography.

Q And how long have you been teaching at Rochestex?

A The past six years. And at UCLA, the past three
years. ,

Q All right, sir, And have your works appeared
as illustrations in any books, texts, other writings on the
subject of medicine?

a I have 1llustrated numerous textbooks =-- oh, at
least, I would guess, 20 -- as well as the Armed Forces
Institute of Pathology, which are recognized landmark books
in photographic illustration of pathological microscopy.

2 All right, sir.

And do you belong to any particular societies of

organizations having to do with your particular field or

" specialty?

A The Society of Photographic Instrumentation
Engineers, the Society of Photographic Scientists and

- Engineers,,and the Biological Photographic Association.

‘ Q X " Now, sir, last February 8th, Tuesday, were you

ptgsent‘ﬁhen Mrs. Holt, the lovely clerk before you, and I

'appéﬁred with a bullet for you to photograph?

£l AT Lowas,
Q And did you, in the presence of Mrs. Holt,
photograph that bullet?
A I did,
Q And as a result of that photograph, that photo-

graphic work ~-- by the way, was that photographed under

CieloDrive.cOmMARCHIVES
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2a~2 1 particular conditions or with a particular type of instru-

. 2 ment?

3 A Yes.
4 Q What instrument?
* ok 5 A It was done with a Leitz Aristophot Camera.
. 6 Q That's L=e=i~t-2z?
‘ 7 A Lee-i-t-z, Aristophot, A-r-i-g-teo-p-h-o<t,
8 with a Zeiss Micro-Luminar lens, 40 millimeter focal length.
9 1 Q All right, sir. And your purpose in photo~-
0 graphing the bullet was to photograph the entire circum-
n | ference of that bullet; 1is that correct?
12 A As much as I possibly could.
18 ) And did you do so, sir?
e “ol A I did so.
‘-“. 5 MR. DENNY: All right. Your Honor, I have ten photo-
) 16 graphs. May they together be marked Defendant's next in
w | order? . '
_AA 1d. B THE COURT: That would be AA, double A,
¥4 . MR, DENNY: . Double A? Fine.
2" : ‘T : Q Mr. Matlovsky, if you would take this hand
L ;7% | microphone?

. 22 , -. (Payse in the proceedings while Mr. Denny
Lot ‘ - ) :_f."' . .
8 | ... ploned a series of photographs on the board.)

2 Q@ . BY MR, DENNY: Now, sir, having posted’these

1 ,photpgiaﬁﬁs in sort of a circular pattern, could you point
26

vy

- out to the jury the series in which you took the photographs,
a1 1

o .

the manner in which the bullet was turned, and what is

depicted on each of these ten photographs?
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- washing, which tskes a total of approximately 30 minutes.

£
]

A The bullet =--

Q Again, you must stand so that our No. 1 juror
can see.
A The bullet was set on a piece of glass, using

two glued cardboard pieces, to maintain the bullet so that
it would not move up and down,

And 1 started photographing it, rotating it as
carefully as I could, between 30 and 40 degrees for each
photograph, taking No. 1, No. 2 and so on im comsecutive
order, rotating the bullet between 30 to 40 degrees ~-
estimated.

As 1 did so, these photographs were taken on
4 X 5 inch film, in holders that were consecutively numbered.
After that, they were marked with an optical image and |
processed.

. After all of the processing, then the numbers
were written below the object ~=
Q 'Ndw, when you say "the processging," do you mean
the processing of the negative?
A Yes, the negative processing, which is the

development, and then a rinse, and then fixation, and then

Then, after drying, these numbers were written
on the negative, and then the negative was enlarged to
make these prints.

. H %
v
¥ . *
"
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2b-1 1 Q Now, just by way of illustration, I note that
. . in photograph No. 1, there appear to be a few light scratches
3 - on the bottom; and in photograph No. 2, those scratches
* 4 appear quite sharp.
S 5 In photograph No. 3, those scratches, which
ﬂ ¢ { - appeared in the middle, seem to be over now to the left.
i .{ { Does that indicate that you are turning --
R N A Yes. -
jf | 2 Q lif--.phe bullet to the left? |
e, "_-""* | ) ;' And those things appeared and then disappeared
n | £rom :g:i?ght to left? |
12;'"':}_' : . 3A‘-‘ . Correct. And I'm only maintaining & very narrow |
13 |  rvange of focus. So the first mark is congiderably blurry;
' ‘m | ;nd then iﬁ is carefully shown and in good focus; and then
. 15 | it starts going out of focus again.
: 16 ] On the third photograph?
17 A Thigs is one of the problems of using optical
18 things.
19 Q All right. Now, your light sourcé for these
20 photographs was what?
n A It was a single spotlight with a little sheet
22 of translucent plastic placed around it to make a sort of
23 a tent, so that I could get reasonably good lighting on the
24 top, as well as sone of the gides.
2 Q All right. Now, sir, I note that in the
§ 2% |  photographs, there appears to be a lightened area and a
2 darkened area, on each of the photographs.
. 28 It appears that the lightened area is in the same

CieloDrive.comARCHIVES
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2b-2 1 location on each photograph, about the left~hand third,
. 2 going over toward the more darkened area, over to the right-
. 8 | hand third or fourth of the picture.
' 4 A Yes.
* oy 5 | Q What does that indicate? )
. 6 | A Well, the bullet is a cylinder (indicating) with
7 its long direction, lett!s say, north and south; and its
8 circumference going east and west.
s 17 I took one spotlight, putting it onto the side;
1@4, gand you get, we'll say, a specular reflection from one surfacej

'l | and this is the highlight.
| It,ig a specular reflection which you éee on the .
. .one gurfdﬁéj e
A1 .~ It isn't possible, except with great difficulty,
N tdlfhofégfaph something like this, without having a highlight
and gome -+ the darkness.
| | It's the difference between the light and the dark

that gives you the detail.

» Q All right. And, sir, does the darkness that

20 appears on each of these photos -- particularly over the

21

right-hand third -- indicate in any way that there is a dark

2 area or dark spot on the bullet there?

% A No. That indicates the lighting, rather than the

& detail of the bullet itself.

® It isn't possible to show everything in uniform

26

ade

light, and have detail., That requirxes light and dark.

. “ _ Q All right. So that the darkened area, say, that

appears over the right-hand picture, the right-hand side of

CieloDrive.cOMARCHIVES
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2b-3 1 | the bullet, in picture No. 2, hecomes the light area, when
.' 2 | it is turned to plcture No. 3; is that correct?
_ 3 A That is correct. ,
E . Q All right. Now, sir, did you, in addition,
* oy 5 prepare some sort of diagram indicating the magnification of
; 6 these pictures?
“ 7 A 1 did.
8 MR, DENNY: Your Honor, may this diagram also be marked

9 | part of the exhibit, as AA-1?

o THE CQURT: Very well. So ordered. AA-1l for identifica~
AA-11d, 1 | tiom.
12{ - Q BY MR, DENNY: And, sir, what does that photo-
18 | graph represent?
s3 . 1 f, ‘ A This is a8 piece of glass that has been very
.‘" 15 qccu;atgly ruled into half millimeter increments , and you
o B8 ,\ ;;ap,'zsee the,“vg;i:y long line, where there is a zero, and the
17 ‘ ” long line where there is a 10.
18‘: o " o On the original glass slide, that is 10 milli-

9 meters.apart.
AR A

" o200 | After 1 finished the photographs of the bullet,

21 ed

ot

I replaced the bullet with this stage micrometer and photograpl

2 it, without changing any of the optical arrangement.

2 Q And that indicates what, then, as far as the

# 1 magnification; snything of that kind?

A That is & measure of the magnification,
% % Q Well, would that indicate in any way that the
. & bullet -~ say that is shown directly over it, over the scale
28

3 fls. -+ 18 some seven and a half millimeters in width?

CieloDrive.coOmARCHIVES
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MR, KAY: Well, I'll object. That's leading and
suggestive,

THE COURT: Sustained.

Q BY MR, DENNY: Well, can yo& determine the
width of the bullet from a comparison, that is the ~~- in
effect, the diameter of the bullet from the comparison of
that carefully measured scale?

A The scale was pxrepared to be used against
anything in the photograph to indicate size.

By taking the scale and placing it against the
photograph, you can determine what the size of the original
is, because you know the gize of the scale.

Q All right. And though the edges of the bullet
do appeaxr somewhat out of focus, as you say because of the
roundness of the object and the depth of scale involved,

is it possible by using that scale up against the bullet,

» the photograph of the bullet, to state with gome approximate |

|l : Specificity the diameter of that bullet?
‘19,

MR, KAY: Well, It1l object., That's irrelevant,

.“approximate specificity.”

1

THE COURT_ Sustained.
Q BY MR, DENNY: We11 can you tell by using the

o scale hcw wide the bullet is?
24

A Approximately you can.
- Fox precise accurate measurement, you would use
a nicrometer on the bullet.

Q All right. ©Now, sir --

Your Homor, I would ask that the photographs at
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‘photographs heretofore marked Defendant*s H and received

' 1ighted areas on either sidé or the top or bottom, as they're

this time be received into evidence.

MR, KAY: No objection.

THE COURT: There being no objection, the Court will
receive them as AA.

MR, KAY: Well, excuse me, your Honor, I think as to
AA-1, I will object, that thatfs irrelevant.

THE COURT: It is not offered --

MR, KAY: Obh, AA-1 --

MR, DENNY: Yes, I did. I meant all of the photographa;

MR. KAY: Well, we object to that. That seems to be
irrelevant, if you can't make an accurate measurement with
it.

THE COURT: Sustained.

MR. DENNY: Well, your Honor, this is the scale,
indicating the scale by which the bullet was photographed.
It is necessary to show the scale iavolved.

THE? COURT: The Court understands, The objection is
-sustained.

MR, DENNY: Very well.

Q Now, sir, I want to show you a series of six
into evidence.

‘  Now, sir, there has been testimony in this ‘
Jcase that the buliét appearing on the xight-hand side of L
_each of these photographs is the same bullet that you
photognaphed namely, People's 31.

There appears to be, in these photographs,

LIRY

CieloDrive.coOmARCHIVES



R

"

10

-11

12

13

14

15

16

17

18

19

20

21

22

23

25

26 |
27 .

28

6906

placed here, of the bullet, and darkened areas to the
middle portion of the bullet.

Looking at those photographs, can you determine
what causes the lighter portions and what causes the
darkened portion?

A It is my opinion that the lighted areas are
the specular reflections of the lights that were used when
these bullets were photographed,

Q Ncw; when you say "the lights that were used,"
you testified that you used one light source; is that
correct?

A I uged one light source on one side.

Q And do these photographs indicate the one light
source or & light source and a reflector was used?

A That's why I used the term "two light source.™
It could be a single light source and a highly polished
refleéﬁor or it could be twe lights of slightly different
intensity,

Q All right. The darkened portion, then, in the
middle, what does that represent?

A That represents the portion of the cbject that
is not strongly:reflectiné parxt of the light.

The one on this side (indicating), .aud the one

on thisg side (indicating).

Q Néw, then, assuming, then, that you were

_attempting to photograph the middle image, the middle

portion, @8 that portion of the photograph being in focus,

. @xe you .indicating by your testimony that the portion, then,
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that would be in focus is out of light?

T
o

A | Weil -

MR, KAY: Well, thatt's leading and suggestive and
irrelevant, your Honor.

THE COURT: Sustained. _

Q BY MR. DENNY: Well, in setting up photographs Of.
this kind, sir, does it appear in these particular photographs
that the middle portion, the darkened poxrtion, 1s that
portion which, assuming they are in focus at all, is most
nearly infocus?

MR. KAY: Well, that calls for speculation. It is
irrelevant.

THE COURTi Overruled on that ground.

A It looks as though there is a compromise focus
through this (indicating), an attempt to get maximum detail.
However, my Qﬁinion is that in the dark area it is quite
difficult to carefully see the detail that you are looking
for.,

Q All right, sir.

THE COURT: Would you read me that answer, please?

‘(Whereupon, the answer was read by the reporter

as follows: A

A It looks as though there is a compromise
focus through this (indicating), an attempt to get
maximum detail. However, my opinion is that in the
dark area it is quite difficult to carefully see

the detail that you are looking for.")

MR, KAY: Well, I'd ask that the latter part of that

SR L CieloDrive.comARCHIVES*®
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~r

t Y

. ;angwqr‘ - ‘ " < : '

THE COUR&& The Court strikes the latter part of the

.. anéwer, after "compromise,"

9 _BY MR. DENNY: All right, Mr. Matlovsky, again,
.1o;kiﬁg'a;'tﬁé darkened area of this particular photograph,
which is 5 of Defendant!'s H, does the darkened area -~ and
let's keep now to the bullet that you are familiar with,
People's 31, the bullet on the right in this comparison
photo, does the darkened area here indicate that thére are
any darkened areas in the bullet itself or is that merely
the result of the lighting?

MR, KAY: Well, I'1l object that that's leading and
suggestive.
THE COURT: Overruled. You may answer.
A The darkened area is the result of the lighting.
Q  BY MR. DENNY: All right, sir.
And you may retake the stand, if you like, sir.
Now, at my request, Mr. Matlovsky, this morning
did you bring your microscope to examine certain negatives
which have heretofore been recéived as Defendantts B?
A I did.
Q And did you examine those negatives, both
microgcopically and any other way?
A With my glasses visually, and with my deflecting
microscope.
Q All right, Now, sir, did you examine specifically
the numbers 1 through 6 appearing on each of the negatives
numbered 1 through 6%
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e

f" . i A I' didt

Q And did you examine them for the purpose of
determiningwvhether or not those numbers had :been placed on

;. the.negatiVes ‘befotre those negatives had been processed

in any way or after?

. 1A L I looked to see if I could be certain when the

‘ numhers were placed on the film, yes.

Q © 411 right., And did you determine from your
examination of those negatives whether or not the numbers
that appeared on the negatives were placed on there before
they were -- the pictures, themselves, that appear on those
negatives, were taken, or afterwards?

A It is my opinion the numbers were placed on
the film after the photographs were tzken and tlie negatives

processed.
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Tuesday A
- 4-1 1 Q And what is the basis of that opinion, sir?
. s | A By looking at the film, I can see that the nunber
3 is not part of the silver image, but a number that has been
¢ 4 written with some sort of a device onto the glossy surface of
38 5 the negative.
6 | : Q And is that negative -- you indicated earlier that
) 7 | in developing and processing the negatives that you did, it
8 | took approximately a half an hour to go through the solution
9 for developing, the fixer, the wash, I believe -- I'm not sure
10 [ whether you indicatéed all those terms -~ but would you state
11 to the jury what if anything would occur to the markings that
12 pzeéently appear there, if they went through that developing
13 ﬁrocess?
e: ¥ | A Usually, the pigment would not remain so intact,
.-? , 15 if the numbers were put on the film prior to processing. A
f;" R Q All right. And insofar as the ability of someone
. E._“f' ’ 17 | to p;ace ﬁ?oge numbers on the film, before it was exposed —=
- -. '# .‘\Eﬁag,{éi béfé:; the picture was taken -- would there be any
1 diff;gg}ty in abing that, under the conditions that would be
@'i_jfeqﬁiréa to do it?
. ® 1, A, 1Inthis instance, especially so.
2l g wnge
3 a Because you can't be certain where the image is
2% going to be; and consequently, you can -- you would not wish
' % 1 to place a number onto the film prior to exposure. ,
Y 26 : Also, it would be visible in a different way than
. 2T | this is. This indicates the number has been placed aftex
28 brocesging and after exposure.
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Q And is there a problem in writing on pre-exposed
film?
A It would be difficult, because the film has
sensitivity. I& is sensitive to light.
You would therefore have to work under extremely
low light level, or under total darkness.
Q All right, sirx, ‘Fine. Thank you very much,
Could you replace those?
A Yes.
MR. DENNY: Thank you, Mr. Matlovsky.
I have no further guestions.
THE COURT: Any cross examination?

MR, KAY: Yes, just briefly.

- without the reporter?

.#court.and counsel, outside the hearing of tlie jury, which were

1'.not reported.)

THE COURT: All right.
MR. KAY: Thank you. I just have a few brief guestions o;

by

CROSS EXAMINATION

BY MR. ¥XAY:
LT

‘'@ "' KNow, sir, you are very much an expert in the field
of taking photographs through a microscope, aren't you?

y- Yes, sir.

THE COURT: Do you wish to approach the bench, gentlemen,

(Whereupon, proceedings were had at the bench among/|

= —

Q All right. And you have done that on what, tens oﬁ

h——
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thousands of occagions, probably? Taking photographs through a

mi¢roscope?
A Approximately 25,000,
Q Okay. And that is your specialty, isn't it?
A Yes, sir.
Q And you are probably at least, in this area,

regarded as one of the top men in the field, aren't you?
A I am.,.

Q Okay. Now -~ and also, the equipment you use is

| very, very modern and up-to-date, isn’t it?

A Yes, it is.
Q It*s just about the best money can buy, isn't it?
A Yes, it is.
Q Okay. And the microscope from which you took the

| photographs that are marked Defendant'’s AA ~~ you can see these|

from here, canft you, the ones I am referring to?

A (Witness indicating affirmatively,)

Q {continuing) == this was a 40-powered microscope,
that you took these through?

y: Those pictures were taken with a single lemns,’

Q Now, what do you mean by a single lens?

A They were taken, using the lens and a long bellows,

’-~a1d;sﬁanééﬂ-£ tﬁé distance from the lens to the film at the

B - S e .
actual taking was -~ ‘let's see -- was approximately ten focal

: 'lengthé '.. , ‘ ;

That would be 400 millimeters.

i .+ 1’ aid not use an eyepiece on the camera -- or on the
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4-4 1 'microscope, Therefore, it's called a simple microscope.
. 2 Q Now, I'm not very much of a photographer, and I must
3 |confess that I don't really understand what you are saying.
44 In other words, are you saying that you didn’t use a|
4 5 microscope at all? That you just like put the camera up next ‘

6 {to the bullet and took =~

7 A I used a microscopic camera, and this technigue
4a fol 8 |is known as photomacrography.
.
10
11
12
18
)
’ 3 14

0 .

16
1y
13
19
20
21
22
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Q All right. I see. In other words, it's a
gpecial type of camera that acts as a microscope to take
photographa; is that right?

A ﬁés, it is. Any -~

Q All right.

A -~ camera used properly will accomplish the same

thing.
Q But in such detail as the camera that you used?
A Not in as much, no.

Q All right. And what again is the type of camera
that you use? .

A T ugsed an Aristophot, it was called, made by the
Leitz Corporation, from Wetzlar, Germauny.

Q- And that's a very specialized type camera, isn't

_ that?

A Yes, it is.
Q All right. Okay. And that's used mainly for
taking photomicrographs?

'fA.-r*;bf,bmall objects.

EE

Q Okay: Now, these photographs that you took,

to you to Photograph?

’ & it is.

No other bullet?

It is not, no; no other bullet,

o r+ L =

And the other photographs that Mr. Denny showed
you == these are Defendant's H-l through -6 -- these are just '

blowups that you made of the negatives; is that right?
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ha-2 A I did not make these pictures.
. 2 Q oh, you didn't make these plctures?
3 A No. ,
) 4 Q All right. Well, these are blowups of the
2o 5 negatives that you just got finished looking at, aren't
¢ | they? '
7 | A I believe they are.
8 MR, KAY: May I have just a moment, your Honor? I
¢ | think I don't have any further questions, but I just want to
10 | check.
1n THE COURT: Yes, you may.
12} (Pause in the proceedings while Mr. Kay perused
13 his noées.)
) 7 1 Q BY MR. KAY: And you said -- I just wanted to
.‘ 15 make .sure of this -- in response to a question by Mr. Denny
; 16 | that it appeared, on these photographs, that the person was

7 trying to bring out the maximum detail, and the photograph

18 was -~ was that your response?
19 A That would be my opinion.
o, Q All right. So, in other words, the person who

o 2| took these photographs was trying to bring out the maximum
‘ cLo 7 detail on J:he; two bullets photographed; that's your opinion?
- 23 K A‘i" ’ Ye;.' He was trying for as much area that he

%1 could examine.
S R I~IR1 KAY: Thank you. I have no further questions.
§ %-1 ¢ ..U " Thank you very much, sir.

27 MR. DENNY: Just a couple of matters.

® "
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4a~3 1 REDIRECT EXAMINATION
o 2 | BY MR, DENNY:
3 Q I don't believe 1 did finally get in, Mr.
’ s | Matlovsky, the magnification of these bullets that you

P s | photographed =< that is, of the photographs.
6 What was the magnification?
7 MR. KAY: Well, excuse me, your Honor. I'm going to
8 object that this is a fact not in evidence. He said "these

9 bullets,” and I believe Mr. Matlovsky testified that Mr. Denny
10 only brought one bullet. .

1 MR. DENNY: I thought I corrected my -~- when I

12 misspoke myself. I'm not talking about bullets., T am talking

-

] 13 about the picture.
e T Q The magnification in producing the picture of the
.?ﬁ 15 bullet that you photographed was what?
P 16 A The reaulﬁing magnification on those prints is
17 23 times.
18 Q All right, sir, And is that demonstrated by
15 that scale, that we have had marked as A&-~1?
2 A It is.
2 Q And how is that demonstrated by that scale?
2 A Well, the scale originally ~- the plece of glags
. @Ht: that is engraved, between that zero and the 10, is 10
L -% 1 pillimeters long.
5 v That was photographed at the same time the bullet |

5, waa photqgraphed and after processing, the negatives were

2 all enlarged equally, so that by measuring the zero to 10,

tlybu will see it is 230 millimeters on the print, resulting in

s
1 -

£ k) R
s L
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an actual magnification of 23 times.

any =--

Q BY MR, DENNY: So that this then --
THE COURT: The Court will admit AA-1.
MR. DENNY: Thank you, your Honor,

Fine. I have no further questions. Is theras

MR. KAY: Yes, I do have some further questions.
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4b=1 1 RECROSS EXAMINATION
"" z BY MR, RAY:
3 Q On this scale, however, you are mnot saying that

4 | you match this scale up to the bullet, like that (indicating),
that you would have an accurate measurement of the width of
the bullet? You are not saying that, are you?

7 A Not absolutely accurate.

8 | Q All right. 1In other words, to have an accurate --

an absolutely accurate measurement, you would have to -=

Y | woulda't you == you would have to photograph this scale in the.

1 | middle of the bullet; because otherwise, youtd be looking

2 | down on the bullet, and the perspective, looking down, would

2 be different than if it was right in the middle; isn't that

T 14
@ .

16

true?
A It is. That's why I suggested a micrometer.

Q Right. In other words, for precise measurements

7 of the dismeter?

. A Right.

19
Q So the microméter would be the acecurate thing to

20
use, if you wanted an accurate measurement of the bullet?

“ A Of the diameter of the bullet.
Q Right. And what about the width?

A In the plane of the sharp focus, this (indicating)

22
23

24
is quite accurate,

25
Q Well, in other words, the length of the bullet?
26 :
* A For the length or any of the length of the
21
.. markings, in the correct focus -~ meaning the sharp focus -~
' 28

this scale ig quite accurate (indicating).
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Q. All right. But it's not accurate if you were to

N ftakb%thésbgiléﬁiand put it on top like this, to try and

measure the diametex?

1‘,f; <f;TBE COURT: Well, he has answered that.

MR., KAY: All right.
TﬁE?ﬁITNESS: The outer focus image is not accurate.
THE COURT: 1Is that all, gentlemen?

(Pause in the proceedings while a discussion
off the record ensued at the counsel table between
Mr. Kay and Mr. Manzella.)
MR, KAY: All right. Excuse me. I just have --
Q Now, I wonder if; when you are talking sbout the-
area in focus, if you could delineate on these photographs,
in each photograph, the area that you consider to be in
focus?

A Well, the precise focus is a +- is an opinion,
pardon me: I can give you my opinion of the area of focus.

Q Okay. Just $o you don't mark up the bullet,
why donft you, just below the bullet, kind of put one line on
each side, to delineate the area?

A All rightee.

I will mark a red line --

MR. DENNY: Well, excuse me. I'm going to object at

this time to the question, unless therefs a better definition.
I think itis ambiguous, to the"area of focus,"

because this gentlemen talks in very precise terms, and --
THE COURT: Well, he knows -~ he can explain it.
MR. DENNY: Well; I am ~-
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THE COURT: The objection is overruled.

THE WITNESS: Should I go ahead?

THE COURT: You may proceed, yes.

THE-QITNESS: It11 indicate what I think good focus is,

P A . .i
4. by placing-a red line in the margin.

Q BY MR, KAY: Below the bullet,

- 1?;':A.: Below the bullet. And not on the image.

@ Okay. You've done that on photograph No. 1.
" THEiddURT: Would it be approximately the same on each
of the photographs?

THE WITINESS: It would be approximately the same in all
the photographs.
THE COURT: On each photograph, then, it would be a

. width of about three inches, in the middle of the photograph?

THE WITNESS: Approximatély three inches in the middle
of the photograph, yes, sir,

MR, DENNY: Well, perhaps we could designate it by
AA-1; the number of millimeters, your Honor.

THE COURT: The Court doesn't think that's necessary.
He has designated it with the markings.

MR, KAY: Thank you. I have no further questions.

MR, DENNY: May this witness be excused, your Honox?

THE COURT: Yes, you are excused. Thank you.

MR, DENNY: Thank you, Mr. Matlovsky,

Now, I would like to call your clerk for just a

moment, your Honor.

MR. KAY: Do you want to stipulate that -~

MR. DENNY: That she brought the bullet?
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4b-4 - 1 MR, KAY: Oh, sure.
. 2 MR. DENNY: The People have offered to stipulate, to -aav.j,
3 7 her the rigors and the  anguish of examination and cross-
' 4 examination, that it was People's 31, the bullet, that she
t o 5 | . took, and that was the bullet that was photographed by Mr.
. ;‘6 ; - Matlovsky? '
| T MK. KAY: So stipulated.
Sl 3 8 THE COURT: Very well,
o SR M;&f DENN‘;' Mr. Clements?
10 - T}iE CLERK: Do you solemnly swear that the testimony you
u 1 :;_l'é?‘ré. ai':s::\_ﬁ;t‘ to give in the cause now pending before this court, .

2 ah_ail be the truth, the whole truth, and nothing but the
3 | tyuth, do Help you God?

: 14 THE WITNESS: 1 do.
Q. 5
16 WENDELL W. CLEMENTS,

7 1 called as a witness by and on behalf of the defendant, having

18 been first duly sworn, was examined and testified as follows:
THE CLERK: Please state and spell your full name.
THE WITNESS: Wendell W. Clements; W-e-n-d-e-1-1,

Cel=e-m~e~n=t=-s5.

19 '
20
21
22
23

DIRECT EXAMINATION
24

. BY MR. DENNY:
» Q Sir, what is your profession?
4 26

A I am a latent fingerprint expert for the Los

27
. 5 fls. Angeles Police Department.,
2

]
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And how long have you been o employed?
Since 1964.

And always in that particular field of work?
Yes, sir. |

Prior to that, what was your occupation?

i~ B = - N &

.- L spent seven years in the Identification Bureau

of the B@Verlyfﬁills Polica Department.

’ Q All right. Are you a civilian employee, sir?
it Yes, sir, I am.
QQ. + ALl right. You're not ~-
A I'm not a policeman, no, I am not, n&.
Q All right. And, sir, what has been your background

training and experience in the field of finéerprinb identifica-
tion? '
A I have been in the field now For approximately

14 years. &nd I have also completed a course with the Federal

Bureau of Investigation in advance latent fingerprint techniques.

And I graduated from the Institute of Applied bcience.:
Q Now, where ig that institute and what does it do?
A It i® in Chicago, Illinols, and it deals with
sclentific investigation.
Q All right.
Now, sir, are you.familiaﬁ with eome of the leading
works in literature in the field of fingerprint investigation

and identification?

A Yes, sir, with some of it, yes.
Q Ana specifically what works?
A Well, the works that's published by the Federal
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Bureau of Investigation, plus theé publication by Dr. Harold
Cummins and ¢harles Midlo, titled Fingerprints, Palms and
Soles.

I've read numerous, perhaps hundreds of articles

in magazines which deals with scientific investigation,

Q Are these part of a library which you maintain?
A‘ Y@s, sir, it is.

| Qf ’fYéﬁ personally maintain it?
A" I ﬁérsonally maintain it.

(e

L o

., '
i 1 -

Now, have you qualified as an expert in the field

of fingerprint identification in the courts of the County of

' Los Bngeles and in any other courts?

A Yes, sir, numerous times. Perhaps several hundred.
Federal courts ahd before grand Jjury, Superior Courts, and
Municipal Courts in california.

Q Is it your norxmal position to be teétifying in thosg
cases for Ehe prosecution?

A For the prosecution, yes, sir, it is.

Q aAll right, sir, at my request did you examine the
latent print which has been received heretofore markedAPeoplé‘s
85 in evidence, and I show you that'latent 1lift?

A Yes, sir, I 4id. I examigeé it this morning in the
room to my right. |

Q what did you use for that examination, six?

A I used a glass. A glass, a magnifying glassa, a
four-power magnifying glass.

Q Is that part of the tools of your tvade, as it were?

A It is part of the tools of my trade.
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Q And for what purpose did you make that examination?

A I wanted to study the actual list that was made

- by some fingerprint expert to determine whether oxr not the

print was jidentifisble in any other characteristics that might
be in the print.

Q All right. 2angd did you determine whether or not,
in your opifhion, that was a palm print?

A Yes, sir, it is a palm print of the right palm.

Q And from what particular portion? Could you ’
identify, indicate to the jury on your owh right palm what
portion?‘ |

) .A}i ’eré, suxely.

It comes from the right side of the palm

IR S
(ingidating). It is called the hypothenar ared right in

" hexe (indicating).

Q Indicating the ==

A This section right here (indicating).

Q The lower right?

A well, it goes from here (indicating) to here

{indicating).

Q Up to about tpe —
A To the crease.

Q == L0 the crease?
A Yes.

Q All right.

MR, KAY: That¥s below the little finger?
THE WITNESS: Yes, below your right litfle finger, you

dre correéct.
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1 Q BY MR. DENNY: Now, six, in your opinion did that --

. 2 ' Well, first of all, could you tell by looking at the
3 jlatent, as it appears before you, what sort of material was
4 |used to dust with, to get that latent?

e -5 A Yes, I would say that a lampblack powder was used..

6 Q All right. And is that such a material that is

7 |normally, regularly used in the field?

3. | A It is commonly used. It is almost a pure carbon.

9 Q All right. Is there another kind of material that ig

0 |perhaps as frequently or more frequently used in the field?

|t MR. KAY: It ig irrelevant,
‘ -f12_<;"~- THE WITNESS: VYes, sir, there is.
‘,“ ‘ ;{‘* 13 © THE COURT: It would be irrelevant, suétained.
g t;' " Q . BY MR. DENNY: All right, is there any particular
. S -..jc"eaSQﬁ‘ to use: a f‘l_fa‘mpblack type as distinguished from the other

5 |kind which is also used?

. ¥ £

5a fol 17 " A ' It would be a matter of prefeérence, I imagine, sir.

18
‘i
20
21
22
23
24
25

26
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7

Q All right.
In other words, it -- as far as picking up

anything because of moisture or dryness or anything, one is

u‘;.go better than the other; is that correct?

A Well, that's a matter of opinion. I have =
different opinion.
;Q . What is that opinion? .

Mﬁq ﬁﬁft‘ Thatts irrelevant.

' . THE COURT: Sustained.

1
T .

Q BY MR. DENNY: All right, sir, now, in your
. opinion,® §ir, does this lift constitute a reasonably good
1lift for identification purposes?

A For identification purposes, yes, it does.

Q All right. I tgke it, however, that from
looking at the 1lift itself, there is no way for you to
determine the place from whence that lift was taken?

A No, sir, I c¢ould not possibly do that.

Q All you know is that you have a lift before you
of a lift taken from some sort?

A That's correct, uh-huh. Yes, sir.

Q ALl right. |

Now, I want tﬁ direct your attention to a
footlocker which has heretofore been received in evidence as
Peoplets 65-F. |

And particularly the surface of this locker,
on the top, as I'm holding it up here, the top here showing
a 8trap.

THE COURT: Indicating the side near the strap?
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5a~2 1 MR. DENNY: Yes.
.' 2 Q ‘Now, does that surface constitute s particularly
8 good surface for the reception and retention of fingerprints?
i 4 A Youtre referring to the strap, sir?
A% § ] No, the metal.
) 6 A Oh, ;:o the metal.
7 |. %_ , Yes, the metal does, definitely.
g, [ | Q Why?
? | 9 _ A Because it is a hard surface. It is not a
' b.o0, : porous s‘ur;‘fvgpe;_. It will retain a print, and perhaps for
‘n | some time.. " -
o N All' right. ‘
o | L Now, sir, based on your training and experience,
"‘; %. | is there any way for you to tell how long any particular
.-‘ 15 print has been on a surface?
: 16 A No, sir, there is no way to my knowledge to
17 determine the age of a print.
18 R All right,
» | Again, based on your training and experience,
2 | are you aware of cases in which prints, latent prints left
2 on such surfaces have lasted in excess of three or four months?
zZ A Yes, sir, I am.
5 Q Have you done any experiments yourself?
#ol. A 1 have, yes.
’ 5 Q And what sort of experiments have you done inm
‘ * | that p.ai:ticu'lar area?
. 7y A Well, experimented at my home by taking a plece
% of glass ==

CieloDrive.cOmARCHIVES



5a-3 1

10 )

:1_:1

.a 15

16

wr

1B

19

20 |

21 |

22

23

P 26

27

B T

12

6928

. 15--"

: T

A

= lnl - gx MR. DENNY: All right, sir, again, without

’ tima base& on your training, experience; the reading that

3

/It is an improper hypothetical. It is am improper -- in other
fﬁﬁfﬂis werrée talking about =-

MR. KAY: Well, your Honor, I'm going to ¢bject on the
same grounds as was Dr. Kaufmann's testimony that Mr. Denny
objected to., I believe the conditions aren't the same.

THE COURT: That's not a very good objection, Mr. Kay.
Overruled,

Do you want to state the grounds for your objec~
tion?

Hkq KAY: Yes. The conditions aren't the same as here.

THE COURT: Sustained.
MR, KAY‘ 0kny.

going into the tests which you have done over a period of

you have done,in the field, all of the factors upon which
you call upon to form an opinion, is it your opinion that
a latent ptint may exiat for three, four, five months or
even longer?
B MR, KAY: Asked and answeraed.

THE COURI: Sustained.

MR, DENNY: I don't believe I said five months ox
longer, your Honoor.

THE COURT: All right, I*1l overrule the objection.
You may answer,

THE WITNESS: Yes, it is posasible, Mr. Denny.

X BY MR. DENNY: All right.

And assume, if you will, a print such as the one
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5a-4 1 | you have in 85 there, People's 85, is there any way for you
‘ 2 | to determine simply from looking at that list whether that
' 3 print came solely from the matter laid down by the fingers,
4 from the pores of the hand or whether that print was deposited
v 5 there as a result of, say,; running the hand across the face
\ 6 and picking up the oils of the face or perhaps through the
7 bair, the oils of the hair, and then being deposited?
8 | MR. KAY: Well, that calls for speculation.
9 THE COURT: Overruled. You may answer.
10 A No, there is really no way. You see, what will
1 happen ~-
12 THE COURT: You've answered it.
i ¥ |-+  THE WITBESS: I beg your pardon?
i 14 . L ' THE COURT: You've answered it when you say "No, there's
.’ 5.l no way." _ |
» , e o - THE QI‘I{NE_SS: :‘Yes, your Honor.
wop e gY)!Ri _DENNY: Well, is there some explanation
B | _ for the fact that there is no way of determining that?
® A ,4 '.T'W‘ell, you see the perspiration will evaporate

2 . in a given time; How much of a given time nobody knows,

a | But what maf,f hai;pen is if you take your hand and run it

2 through your hair, across your forehead, down the bridge of

» your nose, you're golng to pick up an oily substance which

# ig exuded by the pores here, which is not exuded on the

% hands in the epidermis ridges. Now, this may last quite

26

A -

some time, even though the perspiration may evaporate.

. g | Q But: as you look at the latent print itself,

28 A
there is no way of determining what the source of that was,
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RN

g

)

4

whether it was from simply the amino acids, et cetera, from

the pores from the oils of the skin or face or hair; is that

correct?
A There ig no way.
Q All right. Now, sir, again, based on your train-

ing and experience, 1f such a trunk as we have here, the
footlocker, People's 65-F, were to remain in an automobile,
a closed, locked trunk of an automobile, for a period of, say,|
from three months in thg\weathgr period of the fall, the late |
summer and fall, early fail months, would you have any
opinion as to whether or not such a priat, placed as simply
a latent print from the materials that are put down by the
finger itself, would last over such a period of time? Could
you say?

MR. KAY: Well, I'm going to object. It is an improper

 hypothetical. Not enough info¥mation. You still dontt know

, do that.

the weather conditions.
. THE COURT: 1I'1l sustain the objection.

You may rephrase your question.

- -

4 R
.+ 7+ :Wetll take a short recess, however, before you

¥
]

o ﬁ ;wThe Court admonishes you, ladies and gentlemen,
Fhat you. Qrg,not.to converse amongst yourselves, nor with
'Qniﬁne elée, mor permit anyone to converse with you on any
subject connected with this matter, nor form or express any
opinion on the matter until it is finally submitted to you.

About 15 minutes, ladies and gentlemen.

(Morning recess.)
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THE COURT: All right. The jurors are all present.
The defendant -~ the record may show. All counsel are
present, The defendant is present.
You may proceed.
(Whereupon, a loud noise was heard throughout
tﬁe coﬁrtroom, when the witness moved the micrbphone.)
MR. DENNY: I hope our witness isn't coming apart.
THE WITNESS: I hope not.
Q BY MR. DENNY: Mr. Clements, I think we were

Vo

almost at the end of your examination, as fay as 1 am
concerned, frankly.

. o

A Um-hme,

e

‘i

Q.. Again, assuming a gituation where you have a

'@"gtiunk;ﬁ;\and by the way, I think I may have pulled out

15

~F.instead ;of ~G here ag the -- yes, 65~G =--
7 A Yes, sir.

Q -~ which has been marked with two X's, one above
and one below the strap.

I take it your testimony concerning whether the
surface would be susceptible to and receptive of fingerprints
would be the same?

A It would be the same, gir.
Yes. All right, They're the same type surface--

A They are, sir.

Q -~ pn both of them?

A Yes.

Q And by the way, as I look at the surface here, I

see what appears to be a number of fingerprints on that
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§

surface.
Did you have an opportunity to check that,
yourself, just now? _
A Yes, sir, I examined it with a glass. And there
are no what they call fingerprints, but there are ridge

structures there, some ridges.

Q Thatts below the strap?
A Below the strap.

Q And just gbove the =--
A The metal strip.

Q == the metal strip?

A Yes. There is some ridge structure there. And
apparently, in my opinion, it was made by a residue of some
kind, not of perspiration, but it's a residue.

I

. ,3_, " Itvs hard to even rub out (indicating).
Q Well, you have no way of détermining, I take it-~
,simpiygiépking at it at this time -~ when that was put on

there?
N

L A.;i'fﬂo, sir, I do not.

Q Whether it was my sweaty palm or someone else's,
in moving this thing around?

A No, 8ir, I bave no idea.

Q All right. But getting back now to the situation
that we were talking about, a trunk such‘aa that which wetve
referring to, 86~G -- 86 or 857 I'm sorry.

A JUROR: 65.

Q BY MR. DENNY: 65, I am advised. All right.
65~-G.
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THE COURT: Who had that?
(Laughter.)
Q éY MR. DENNY: (Continuing) ~- in the trunk of an |
automobile.
First of all, sir, how long have you lived in
this area?
A In Southern California?
Q Yes.
A Since 1957.
Q And what area of the county do you live in, sir?
‘MR, MANZELLA: That doesn't appear to be relevant.
THE COURT: Sustained.
MR. DENNY

*y

It will be to the foundation, your Honorx,

~ that spparently there was an objection to last time.

THE COURI: The objection is sustained.

Q BY MR. DENNY: Well, sir, are you familiar with
the weather conditions in the Los Angeles County area, having
1ived heré since then?

A7 Yes, I believe I am.

[0 @ < AlL right.

And are you familiar with the ¢limatic conditions

in the San Fernando Valley, particularly, as distinguished

from that at the Santa Monica Beach?
A Yes, sir, I am.
Q@  All right. And are you familiar with the general |
pattern of weather in the San Fernando Valley area, in the '
what we might call the Indian summer months, the late summer

months of September, October and November?
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18 |

1

S

A Yes, sir.

Q All right. And to your knowledge, do those
months geneérally follow a fairly normal pattern?

MR. MANZELLA: Objection, your Honmor. It doesntt
appear to be relevant.

MR, DENNY: It goes again to the foundation, your
Honor.

THE COURT: The objection is sustained.
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-

MR, DENNY: Your Honor, I have a right to establish a

foundation.

THE COURT: You do.

Q BY MR, DENNY: Well, sir, were you here in the
months of August, September -- of, September, October and
November of 19697

MR. MANZELLA: 1It's vague and ambiguous as to what
"here" meansg, your Honor,

1t's also irrelevant.

THE COURT: Sustained.

Q- BY MR. DENNY: Were you in the Los Angeles County
area?

During those months, yes, sir, I was..

And 19707

Yes, sir.

And in 19717

In 1971.

And 1972 has not yet come to that particular

O P o r» L P>

area; right?
A Right.
All right. We hope youill be here then, too.
Thank you.
All right.

o = O

- And sir, do you have an independent recollection
Gf ‘the t;pe of, Weather that occurred in the San Fernando
Vqllgy.aggﬁa about that time, -~

A7 - Well --

Q

L in each of those years?

o

CieloDrive.COmARCHIVES




6936

6a-2 1 MR. MANZELLA: Your Honor -~
. 2 | - Q BY MR. DENNY: The general type of weather?
3’ MR, MANZELLA: Your Honor, excuse me. I would have to
’ 4 object again. 1It*'s vague and ambiguous., It calls for an
8 5 opinion, and it*s lrrelevant,
6 THE COURT: Sustained.
7 | MR, DENNY: It doesn't call --
8 THE COURT: Sustained.
9 MR, DENNY: -= for any conclusion. It calls for
10 recollection.
n o , Well, your Honor; may I approach the bench a
2 moment:?
18 THE COURT: Sustained. No, you may not. You may
" ¥ |  continue,
‘* 15 MR, DENNY: Well, your Honor, I will have to establish
l 16 the foundation through another witness. I will have to recall
7 | this witness, then.
18 THE COURT: Mr. Denny, you need not make argument. Just,
B simply ask your next question. X
2 MR. DENNY: I cannot ask the next question; your Honor,
2 | without calling another witness to establish that.
2 I will have to ask that this witness be excused,
B [ until I am able to establish the founddtion, your Honor.
2 x [ I must terminate my examination now,
B THE COURT: The objection is sustained to that question.
; P MR, DENNY: Thatts fine. I terminate my examination
. g ) o ~ mow, with a request that 1 may reopen when I am able to
| 2-8: i v';~presen1: i:hg ggcésaary foundational material to ask my next
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6a~3 1 éu;ast:{.o.n.,“ B
. 2 THE COURT: Cross~examination?
I MR, MANZELLA: Just briefly.
” 4
* 5 : ‘ CROSS~EXAMINATION
R 6 | BY MR, MANZELLA:
7 Q Mr, Clements, I just have a few questions I would like
8 to ask you,
9 You said that the latent 1ift ~- that's People's
10 85 ==
n A Oh, yes. Right here (indicating).
12 Q -~ right there in front of you, -
13 A Surely.
13 L Q -- People's 85, you said that that was a good
.'“ 1 print or a good lift, I believe.
' 16 What did you mean by that?
o A I mean it's identifiable.
18 Q The ridge structure 1s good?
19 A The ridge structure and the characteristics are
20 identifiable, yes.
2 Q All right. Now, in your opinion, there's no
2 way to determine the age of a print? |
B A No, sir, there is not.
. 2 Q So that that latent 1ift c¢ould have been on the
) ® surface from which it was taken -- assuming it was taken from
k # the footlocker, the surface you've already examined -- that
. g latent 1ift -- or rather, that latent print could have been
B ; _there for three and a half months?
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6a~4 1 A __ It ié possible, yes.
. 2} :,“ ., Q¢ ; Now, directing your attention to the two
3| exemplar cards which make up People's 86, did you compare

s | Peoplets 86-B -- maybe if I could just hold this up here,

e 5 | so the jury may see what we are referring to.

6 Did you compare the palm prints appearing on

7 | Peoplets 36-B with the palm print appearing on Peoplets 86-A?

8 | & Yes, sir, 1 did,

9 MR. DENNY: Well, I think tbat's --

10 Q BY MR, MANZELLA: And did you -- N
no MR, DENNY: Just a moment. I think that's ambiguous,
12

since there are two palm prints on each of them, one the
13
‘., 15

6b £1s. ° Itts ambiguous as to which he compared.
17 '

" left palm print which appears now presénmted to the jury,
and the other I believe the right palm print, which is on the

back side of each of them.

18
19
20
21
22
23
24
25
5 26

27
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MR, MANZELLA: Right. Thank you, Mr. Denny.

That's correct. It is, your Honor.

- pid you compare the right palm print appearing on

o

People's 86 D (indicating), with the right palm print

s ,»appeariyg'on People's 86-A?

A Yes, sir, 1 did.
' ¢ - ¢ ALl right. And did you form an opinion, based
‘upon your background, training and experience, as to whether
or not the pefson whose prints appear on Peoplet's 86-B is

the same person whose prints appear on People’s 86-A?

A I did form a conclusion, sir,
Q And what was that opinion?
A They were made by one and the same person.

Q- Now, Mr. Clements, did you compare the right
palm print appearing on Peoplets 86-A -- again, People's 86-A
-=~ with the latent impression which is People's 857

A Yes, sir, I did.

3 And as a result of that comparison, and your
background, training and experience, did you forﬁ an opinion
as to whether or not the person whose prints appear on
Peoplets 86-A is the same person whose print:is -- whosze
latent print is Peoplets 857

A Yes, I did.

Q And what was that opinion?

A That theﬁ were made by one and the same person.

MR. MANZELLA: Thank you. I have no further questions,
Mr. Clements.

Thanks for coming down.
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.,. 4

MR. DENNY: Yes. I have just one, sir,
THE WITNESS: Surely.

REDIRECT EXAMINATION
BY MR, DENNY:

g Q The. exemplar of the two exemplars that you

""spoke to Mr. Mﬂnzella about having compared --

:ﬂx ~ Yes, six.
- Q?" -~ that is, 86~A, apparently having been rolled
by-aomé ﬁebuty Hearn on January 21, 1970 -- in your opinionm,
does that constitute a good exemplaxr?

A Yes, sir, it does.

Q And 86-D, apparently the exemplar rolled by
Deputy Chamousis on December 11, 1970, does that constitute
a good exemplar? o

A Homm == not as good as the first exemplar, sir,
RO,

Q . Specifically, would you say that that was --
as far asnéompetency, Qoes that exhibit good work or poor
work, as far as the exemplar in 86~B?

MR, MANZELLA: Objection, your Homor. Thatts
irrelevant.

THE COURT: Overruled. You may answer.

THE WITNESS: Well, Mr. Demny, it isn't a matter of
poor work or bad work or good work. 1It's g matter of lack
‘oﬁ ink in the exemplar. It wasn't well inked.

Q BY MR, DENNY: That's what I am talking about.

Thank you very much, sir,
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6b~3 1 A Yes, sir.,
. 2 MR, DENNY: Your Honor, I would request that Mr,
5 | Clements be placed on call. I hate to do so, but I ==
’ 4 I am required to do so, in view of the Court's ruling.
e 5 THE COURT: Mr. Glements, --
X 6. [ THE WITNESS: Yes, sir.
_ T‘f THE COURT: =~ assume a footlocker such as 65-F or =G,

s s with a latent fingerprint or palm print in the spot that has
;:, 9 been indicated, in a locked trunk of an automobile, for any
| _ A periﬁé éf_tihe:;* '
nor 1, - . Would weather necessarily affect the -~ would.

12 weather .in the area where the automobile is, would the weather

18 peyessatiiy*qfféct the longevity of the latent print?

i T THE WITNESS: 1It's my opinion, sir, that the climatic

'.t 15

conditions would affect it, yes.

L THE COURT: In what way?
o THE WITNESS: By taking the perspiration from the
18 prints.

» | In other words, evaporating the perspiration that
21 was left by the print, thereby leaving any residue that may

2 be left -- and there may be no residue at all left,

2 You see, it depends ~-- you see, we don't know

21 at a particular time whether or not a person putting a print

% down is leaving any oily residue, because the -- the pores

% ‘from the ridge structure do not exude oil, just water,
* * perspiration, sodium chloride and amino acid.
i 2 " . .
.‘ THE COURT: All right, Beginning, let's say, at a

B )
’ very low temperature, near freezing, and taking -- considering
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6b-4 1 | all the temperaturestup to a hundred and five degrees, could
. 2 you arrive at an opinion; given the circumstances which I
3 " have stated to you, as to how long any particular latent
' 4 may have been on the footlocker?
¥z 5 | THE WITNESS: No, sir, your Honor. Simply because,
. 6 once again, we do not know just how much a person perspired
| 7 at that particular given moment, when he put his hand down
8 on that footlocker.
9 And you couldn't -- you just can't duplicate
10 |" that situation at that moment,
R We do not know, for example, that perhaps he had
f; r' 12 an o?ly*?esidue on his hands, on his epidermal ridge
) g iji3; : ibtrﬁctéﬁé;ﬁ:that he may have obtained from his hair or his
33- 'l#“'- forehead (indicating)

B :. i it S
.' A ;;."1 i ', We don't know these things, your Honor. And

2 a
£ g . —

16 so conseqpently, we canft possibly say that this print

could have -- could last just as long and no longer.

18 THE COURT: At any given temperature, then?

v | THE WITNESS: At any given temperature.
2 MR, DENNY: Thank you, your Honor.
2 Q Just one more thing, in view of the Court's

22 question, and that is:

% Are you familiar, sir, with situations where,

. 2 because of extremely high temperatures, prints may have been
7 fls, °* ~ burned into a structure?
kY 2% |

27
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MR, MANZELLA: Objection, it doesn't appear to be
relevant, your Honor.

THE COURT: Sustained, but you may rephrase your
guestion,

Q BY MR, DENNY: Well, are thgre gituations where,
because of high heat, they would preserve rather than
digsipate a fingerprint?

A I believe there is a possibility of that, yes.

Once again, not due to the perspiration in the
print or to the sodium chloride in the print, but simply
because there may have been present an oily or fatty residue.

Q And, again, just finmally, the print, then, that is
shown by the latent, People's 85, I believe, -- I think you
answered Mr. Manzella?

A Yes, right.

Q - ~~ gyen assuming it had been in the locked trunk of
a car on a footlocker for three and a half months, it may have
been on that trunk even longer than that; is that correckt?

A That is possible. |

Q All right, fine.

I have no fuxrther guestions, and thank you, four
Honor, for taking care of the ambiguity. I would not, under
the circumstances, ask that Mr. Clements be recalled.

" MR. MANZELLA: Okay, we have no further guestions. Thank

" you, Mr. Clements,

THE COURT: You may step down. Thank you, Mr. Clements.
MR. KAY: . May we approach the bench, your Honor?

S @HE.ébUﬁTé Yes, you may.
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' 4. "MR. KAY: Oh, we don't need the reporter.

. (Whereupon, broceedings were had at the bench among

3

] cOurt and counsel, outside the hearing of the jury, which was

not reported:)

THE CLERK: Raise your right hand.

You do solemnly swear the testimony you may give in

the cause now pending before this Court shall be the truth,
the whole truth, and nothing but the truth, so help you God?
THE WITNESS: I do.

THE CLERK: Please take the stand and be seated.

RONALD A, LITT,
called as a witness by and on behalf of the defendant, having
been first duly sworn, was examined and testified as follows:
THE BAILIFF: Would you state and spell your fiull name?
THE WITNESS: Ronald A. Litt, Lei-t-t.

DIRECT EXAMINATION

BY MR. DENNY:

Q Sir, what is your occupation or professzion?

A I*m an attorney.

Q And how long havée you been an attorney, sir?

A Approximately five years.

Q Do'you specialize ih any particular field of .
specialty?

.1 No, I do not.

Q Do you engage in the practice of c¢riminal defense

i work?
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A Yes, I do.
{FQ}  :?re:§ou and have you been ~- well, letts take it
Have you been an attormey for Alan Larry Springer?
A Yes, I have.
o “4§hd are you presently 5o engaged?
A Yes, I am.

Q Does he presently have a case pending in the Van Nuys
Superior Qourt, to your knowledge?

MR, KAY: Object. _

THE WITNESS: Yes, he does.
Q BY MR. DENNY: And were you involved, sir, in the
pré-negotiations in -— in any pre-negotiations which took place |

in connection with cases which he had pending as a result of

| arrests in October of 19692

A ¥es, I was.

Q And have you been involved, sir, in any pre-

. negotiations or bargaining in connection with tha peading case

- now pending in Van Nuys Municipal Court under ca:.e No. All3570,
as consolidated with case No. All6,1857?
And I'm showing you copies of the coart reports
in connection with those two cases?
| A Yes, I have been involved in these cuses.
Q And, sir, has there heen any negotinted plea worked

out in connection with those cases?

A Yes, thexe has.
Q With whom ~- you say you were involved in that
negotiation?
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A Yesg, I was.
Q With whom did you negotiate working out that
negotiated plea?

A The Deputy District Attorney that was representing

| the People én those cases.

L) t
.

Q Arid was that Mr. Herzbrun?

.-+ A . To the best of my memory, I do not remember the

o 1

. name of the District Attorney that was on the cases.

Q. f{ﬁell, would it refresh your recollection to see
the minute order of the date of July 1lé, the date when that
plea was enterxed?

MR, MANZELLA: Your Honor, excuse me, that's vague and

ambiguous as to what plea. I'm not sure what case we're speak-

' ing of.

MR. DENNY: The date I think that has previously been

. testified to, the plea to Count IV of a consolidated informa~

tion in the two cases, All3 and All6 as consolidated under
case No. All3, et cetera.
THE WITNESS: His name appears on the record as being

the Deputy District Attorney on the case,

Q BY MR. DENNY: And that®s Mr. Herzbrun, is that
coxrect?

A That'®s correct.

Q Spelled H-e~re-z«b-r-u=-n?

A That ‘s right.
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7a~1 1 Q Does that refresh your trecollection at all?
_. 2 A No, it does not.
3 Q All right, sir,
: 4 ' All you recall is you did have negotiations with
L 5 the deputy that handled the case on that particular date?
) 6 A Yes,.I did. |
| 7 Q All right. And you indicate that a plea bargain
8 { was worked out, is that correct?
9 A Yes, it was.
10 Q What was that plea bargain?
n | A That he would be sentenced as a misdemeanor and
2 only receive a County Jail sentencée at maximum.
13 Q Was there any statement niade in conmection with
' 3 14 that plea bargain that he would receive no County Jail time?
.': 5 MR, MANZELLA: Objection, that's leading aend sugges-~
’ 16 tive, your Honor.
e THE COURI: Sustaimned. J
18 Q BY MR, DENNY: Was there any discugsion concerning |
1 whether or nc;t jail time would be imposed? J
0 MR, MANZELLA: Objection, that's leading and suggestive.
2L He can ask him what else was said, your Homnor.
2,0 - THE COURT: Overruled. You may answer.
L, | THE WITNESS: There was discussion that based upon Mr.
?*? ' # Springer's cooperation with the law enforcement officers,
& - B | "."_l"that if 1:1:1eyr felt his cooperation was, in fact, sufficient,
% 2 that they might mske a recommendation to the Judge that there
PN 2o * be o, time,
- ‘2.8 . MR,;.DEM?Y ¢ Thank you very much, Mr. Litt. No further
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Ta-2 . questions.
. ) THE COURT: Cross?

3 MR. KAY: No questions.

¢ s MR, MANZELLA: Thank you.

. s MR, DENNY: May this witness be excused, your Honor?
6 - MR, MANZELLA: We have no objection, your Honor.
. THE WITNESS: Thank you.
8 THE COURT: Next witness.
o MR, DENNY: She's being called, your Homox,
" THE CLERK: Raise your right hand.
a | You do solémnly swedr the testimony you may give
12 in the cause now pending before this court shall be the truth,

13 the whole truth, and nothing but the truth, so help you God?

, w | THE WITNESS: I do.
‘ 5 THE CLERK: Please take the stand and be seated.

. 16 THE BAILIFF: Please state and spell your full name.
17 THE WITNESS: Cecilia Kienast, K~i-e-n-a-s-t.
18
v | : CECILIA KIENAST,
20 called as a witness by and on behalf of the defendant, having .
2 been first duly sworn, was examined and testified as follows:
22
23 DIRECT EXAMINATION

25 e' : Q And although you don't appear in uniform, you

,. 2 | are a Deputy Sheriff, 1s that correct?

27 A Yes, sir.

. . s | . . Q - And!what rank, mafam?
—_— R . Yoy L o

i H
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g7

7a-3 a1 ) Al ~ Sergeant.
.- g I o Q ’How long have you beéen émployed as a Deputy
8 Sheriff?
: . A About ten years,
. 5 Q Matam, could you just take that microphope and
s bring it up .clos‘e to your face,
' 7 A (Witness complies.)
g | Q Sounds as if bones are creaking when you do it,
9 but it is easier for you. You can just sit back, then. You
1 | won't have to bend over.
1n All right, and in October of 1969, what was your
12 assignment?
13 A Aggigned to the Homicide Bureau,
‘; 14 Q Did you have any particular partner at that time?
.; 15 A Yes, Deputy Winter.
: 16 Q All right.
17 May 1 approach the witness, your Honor.
18 | THE COURT: Yes, you may.
19 Q 3Y MR, DENNY: In connection with your function
20 | in the Homicide Bureau, did you send out a number of tele-
21 | types to various agencies throughout California and Nevada
2 | in connection with the investigation of the alleged
% disappearance or the disappearance of Donald Jerome Shea?
% A Yes, sir, I did.
) % Q All right. And in that comnection did you list
" . 2% | addressés tha,t' were the modt recent or the latest known
2 addresses of Mr. Shea?
28 ‘,; .’ A I don‘t recall that specifically.
H,
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[

- Q}; ;.Wbpig it refresh your recollection to see copies
of the telegrams or --

8 Yes, sir, it would,

.. Q.. == the teletypes that you did send?

; | All right, let me direct your attention, then, to
page 6 of the Sﬁerifffs homicide manual in this particular |
investigation.

Do you recall specifically now looking at that,.

sending that particular teletype?

A Yes., Yes, sir.

Q And that was sent to CII?

A Yes, sir,

Q All right. And his address at that time or his

latest known address was what?
8010 Hollywood Boulevard.
In Hollywood, California?

Yes, sir,

o > © »

Or Los Angeles?
All right, turning to page 9, again, in conmnection
with the teletypes that you had sent, did you receive sany |
further information from any of the sources to whom you sént
the telegrams in the orxdinary course of buginess as to
other recent addresses?

A Well, I really didn't know how recent, but we
did receive a reply from the motor vehilc¢les.

Q On what date?

A Wﬁich appears, an addresq Qctobexr 27, 1969,

R What address?
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MR. MANZELLA:
for hearsay.

THE COURT:

Sustained.

Objection, your Homor, all of this calls

CieloDrive.coOmARCHIVES



10
11
12
i3

3 14

16

17

18

19
20

21

‘b

4 T T2

6952

L}

Q BY MR. DENNY: All right.
Tuxn to Page 12 of the manual, again, did you send

to another agency a teletype indicating other recent addresses -

- of Mr, Shea that you had found?

A There were other addresses listed, yes.

L

Q And what addresses?
MR, MANZELLA: - Objection, your Honor, that calls for

hearsay.
THE COURT: Sustained.
Q BY MR. DENNY: Did you determine yourself

locations and addresses of Mr. Shea relative —=-
-= to your investigation?

Q BY MR, DENNY:

MR, MANZELLA: That doesn't appear to be relevant, your

Honorx.

MR." DENNY: Your Honor, it is relevant to the movement Of
ﬁ;. Shea.

THE COURT: Overruled. You may answer, Sergeant.

THE WITNESS: .The addresses that I received, that I‘
listed, I really don*t recall about these addresses.

Q . BY MR. DENNY: You mean you don't recall the souxce
of .the inférmaﬁion about those addresses? '

A No, sir, I don’t.

‘Q' | Well, was the source-of the information through
.the normal 'investigative sources that you used in order ge
txy to.locate a missging person?

A Yes, sir.

Q All right. And in that connection you got the

CieloDrive.cOmMARCHIVES
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1 | address of 8010 Hollywbod Boulevard, is that correct?
., 2 A Yes, sir.
3 MR. MANZELLA: Objection, it calls for hearsay and ask

'
4 the answer be stricken.

P 5 | THE COURT: Sustained.
X 6 | MR. DENNY: Well, she's already so testified.
: 7 THE COURT: The objection iz sustained.
5 ’ Q RY MR. DENNY: And did you send out to agencies

9 | in an attempt to locafe Mr. Shea any other address for him?

10 A I don't recall, sir.
1 Q Well, showing you the teletype on Page 12.
12 a Yes, on October 27th I sent a teletype. ;
13 Q To whom?

3; 14 A To Motor Vehicles.

.if 15 Q What addresses did you list then?

’ 16 MR. MANZELLA: UObject, calls for hearsay.

wo| - MR. DENNY: Not for the purpose of the truth of the

18 | matter asserted, your Honor, but just for the fact they were

B sent in an attempt to locate Shea.
20 | MR. MANZELLA: Then, it is irvelevant, your Honor. If it

2 | is not offered for the truth of the matter, then, it is

?2:‘:1rrelevant.
CoB THE COURT: All right, overruled. You may answer.
' ; 2 THE WITNESS: Yes, I sent a.teletype to Motor Vehicles
x a :%,:.;istingitwpiaadﬁ?sses, one in Paramount and one in Los Angeles.
* B Q ”ég,mﬁ. DENNY: Well, would you give us the addresseg?
® %7 e ‘igm;"mnszLm Your Honor, I'm going to object on the
28

| grounds these call for hearsay.

“ .
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- information.

THE COURT: All right, sustained.

Q BY MR, DENNY: Well, did you give them -- when you
listed the one in Paramount and the one in Los Angeles, the one
in Paramount is the last known address and the one in Los
Angeles as a prior addregs?

MR. MANZELLA: Objection, it calls for heaxsay.

THE COURT: Will counsel approach the bench.

(whereupon, the following proceedings were had
at the bench among Court and counsel, outside the hearing of
the jury:)

MR, DENNY: Your Honor, this Court has permitted to get
; in through Sergeant Whiteley all ==
THE COURT: Excuse me just a minute,

What's the basis for the objection?

MR, MANZELLA: The basis of the objection is the only

way she could have known or concluded last knowh address or an
address is through hearsay and the People were not permitted
to get in hearsay. The People were only permitted to ==

THE COURT: I think the guestion is whether or not how
. effective the check for Mr. Shea's whereabouts is. And may -
MR. MANZELLA: But she ddesn®t have to -~
THE COURT: The question ia not whether Shea actually

resided at the place in gquestion ~- |
| MR. MANZELLA: Right, but -=
THE COURT: -~ but whether ~-

MR. MANZELLA: ~- but whether they followed up on the

. THE .CQURT:, Yes.

f , - A e ¥
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1 MR. MANZELIA: But the point is, they don‘t need hearsay
. 2 | to do that. ©She doesn'‘t have to testify to every address and

8 | every person, what people told her.

"

4 MR. DENNY: I®m not asking her --

¥ #
+
%))

MR. MANZELLA: Yes, you are. There were no addresses —-
6 | ghefs testifying to hearsay. Sergeant Whiteley nevéer testified
? | to hearsay.

8 | MR. DENNY: Yes, he did.

9 THE COURT: Excuse me, one at a time. I'I]l give each of

10 | you a chance.

1 MR. MANZEILA: He made inguiries of various people and

12 . .
various agencies.

13 MR. DENNY: BAnd then he testified -~

L]

4
.a; 15

16

-y

THE COURT: Excuse me, I'll give you an opportunity,

My. Denny.

b

MR, -MANZELLA: She testified as a result of those

o inguires he was unable to locate Shea. I have no quarrel

' with asking Ceclia Kienast if she attempted to locate the last

® known addresses, if she contacted people and did this and did

2 that. What I object to is the information they gave her,

. the substance of the information. I have no objection to her

22 ‘
testifying as to whether or not she followed up, whether or not

23 .
she attempted to get addresses, check them out and so on, but

2
what I object to is the hearsay -- hearsay being offered.

25
7 fol

4y 26

27

A .w_l
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In other words, what information did these
people get you? Nobody testified to that. Sergeant
Whiteley never testified what information he got from the
Internal Revenue Service or Social Security. He never
testified to that. He iatroduced no hearsay.

MR, DENNY: Your Honor =-

MR, MANZELLA: And thatts what I object to, because
it is being offered for the truth of the matter, becsduse
Shea had the address; last known address -- how dld she
know that? That's hearsay.

THE COURT: All right.

MR, DENNY: First of all, the People got in every kind
of possible hearsay under the guise of Sergeant Whiteley
saying, in effect, they told me that they had no information.
When he says --

HR,fHANZELLA: That}s not true.

THE COURT: I don't think that was his response. I
think his esponse to it ~--

MR, DENNY: No, sir.

THE COURT: His response was that as a result of the
efforts to locate Shea, he was unable to do so.

MR, DENNY: All right, That, in effect, is indirect-,
hearsay, saying they told me that they couldn't find him,
that they didntt bave anything on him, et cetera, et

‘ceteras

Now, that is indirect hesrsay just as much as

" if he had testified just exactly ~-

THE COURT: What is your point?
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":'ﬁR¥ %ENNY: My point is, I have the zight, just as the
Court g?ingp? determine what leads they followed up, what
addresses they followed up, what attempts they made to find
him.

THE COURT: Well, isntt ~=-

MR. DENNY:‘ Whether those were good attempts or not.
And certainly to determine what locations were sought to be
checked out.

THE COURT: Well, isn!'t it true, then, if that is
taking your last phrase that they are being offered for the
truth of the matter, that is the location was a proper one--

MR, DENNY: Not necessarily that he lived there, but
they did check them out and for what reason they checked
them out. Just the same reason Whiteley checked the Internal |
Revenue Service. Whiteley checked out Social Security.

This officer and her function checked out or supposedly
checked out or had people check out those addreﬁsas.

MR. MANZELLA: Your Honor, that would be like Sergeant
Whiteley -- not only was he not able to lccate Shea, but what
information did you receive from the Internsl Revenue Service,
what information did you receive from Social Security, what
did you do to check out that information. That would all be
hearsay and we never went into that. We never went into.that,

The testimony of Sergeant Whiteley actually
doesntt have much weight on that point because -~ -

THE COURT: Are any of these addresses in evidence?

A couple of them are, aren't they?

MR, DENNY: The only one in evidence is 8010 Hollywood
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Boulevard, The others are not.

Tyt

o ,Mkéﬁkkié_tﬁat's near the Wilcox Hotel or Jerry Binder!s-:

MR, DENNY: No, Jerry Bindexr's.

i

{o% T 'fTWe certainly have a right to show these other

locations.

ﬁmiiﬁANiEﬁiA: I don't see why the locations are
important. And the important thing is whether or not they
checked out -~ whether or not they did things on the case,
whether they checked out locations and addresses and 8o on.
What those addresses were is not important. It is hearsay
because it.is being offered to show for the truth of the
matter.

MR, DENNY: It is-just -~

MR, MANZELLA: And we've never offered that kind of
hearsay from Sergeant Whiteley.
-~ MR, DENNY: It is just as important as going to talk
to Niki Shea, Sandra Harmon, and so and g0, and such and such.
That they can check out these addresses.

THE COURT: Whaé did the addresses mean to the jury?

MR. DENNY: The addresses mean to a jury, presumably,
that Shea had contacted there, lived there.

THE COURT: How many addresses_will you mention?

MR, DENNY: There are three addresses, gg37 oakdale
in Chatsworth.

THE COURT: How does tﬁe jury know what significance
9§31 - “-

MR, DENNY: That!s the DMV reply as to the address they
had at a particular time,

L] 3
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MR. KAY: Well, we --
MR, DENNY: And part of it, your Honor, is to show that
Shea was this peripatetic character.

~ MRy -MANZELLA: Exactly., That's why it is hearsay. It

“‘u~i§ béinglofféred for the truth of those statemente, and we

gan't.cgosa-eXamine who says it 1s the last known addresses.
f'ﬂhatfsiexactly the point,

?@E-GOUBT: All right, I'1l sustain it.

| MR, DENﬁY: All right,

(Whereupon, the following proceedings were had
in opeﬁ court within the presence and hearing of the
jury:)

Q BY MR. DENNY: Now, Deputy Kienast, in the course
of your invéstigation of this missing persons investigation,
did you attempt to locate the wife of Donald Shea?

y:3 Yes, sir, I did. .

Q And in that connection, I'1l direct your attention}
to page 13 of the document.
bid you attempt to contact Las Vegas as concern-

ing an effort to determine the identity of Mrs. Shea?
A Yes.
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MR, MANZELLAQ"Objeétioﬁ. It doesn't appear to be
relevant, your Honor,

Ask that the answer be stricken.

MR. DENNY: Relevant as to her testimony, your Honor.

I can conneckt it up if the Court wishes me by an
offer of proof. ‘

MR. MANZELLA: It's vague and ambiguous, your Honor.

THE COURT: Sustained,

MR, DENNY: On which groungd,; your Honor?

THE COURT:; The latter.

Q BY MR, DENNY: Did you, on October 27, 1969, send a
teletype to the police department in Las Vegas, in an attempt
to determine the identity of the person most recently married
o Donald J,. Shea?

MR, MANZELLA: Objection. It's vague and ambiguous, and
it*s leading and suggestive.

THE COURT: Overruled. You may answer that yes or no.

THE WITNESS: Yes, sir.

Q BY MR. DENNY: And at the time you sent that --
that ig, on October 27, 1969 -- did you know the name of the
most recent Mrs. Donald Shea?

MR. MANZBLLA: Objection. It doesn't appear to be

relevant.
THE COURT: Sustained.
MR. DENNY: Aagain, your Honor, I would make an offer of
proof, if the. Court wants.
It's relative to her testimony, as to when she

contacted the police -~ relevant, that is, as to Niki Shea or

1
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Magdalene Shea‘'s testimony. 3

THE COURT: The objection will be sustained.

MR. DENNY: May I make an offer 6f proof, your Honor?

THE COURT: You ﬁay. -

(Whereﬁpén, the follow{ng proceedings were had at
the bench among Court and counsel, outside the hearing of the
jurys:)

MR. DENNY: Your Honor, this testimony is directed toward
the testimony of =-—

THE COURT: You may ask her whether or not there wasg --
to her knowledge, there waes any report of a missing person, I
think, but --

- MR. DENNY: Well, your Honor, I -~ I would like to take iy
step by step as to their investigation, as to what they knew at
any given time in connection with Magdalene Shea.

I offer to prove =~

THE COURT: Well, aren't you assuming that this lady
would have known?

MR, DENNY: Yesg, I am, your Honor.

THE COURT: Well, is that --

MR. DENNY: Because she was in on the investigation of thL
missing person, Shorty Shea.

THE COURT: She's a Sherlff's officer, and -- and
Magdalene Shea did make a missing person's report at some time
later, to the Los Angeles Police Department, did she not?

MR, DENNY: Well, that's part of my offer of proof, that
she did not do so, your Honor. And I will offer to prove that

she did not dd so; that the first miséing persons report she
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been arrested by the L.A,P.D. for --

{even as to November, 1969, that the People who were conducting

‘her was that she was a topless dancexr, a black woman by the name

"cbjection.

.‘open court, within the presence and hearing of the jurys)

made out was to the Sheriff'*s OFffice, and that was after she had

THE COURT: Well; the cbjection to the question at this
point is sustained,
MR. DENNY: Well, your Honor, I offer to show that she

£ . N ot ’

had -~ ' |
THE COURT: .Ii:”:s' imma;:erial, whéthei: this person ==
MR, MANZELLA: How is th'egi:’r;‘alevant? I just don*t see the
relevance.

MR. DENNY: Wéll; the felévance is that in October, and

this investigation, and trying to get in touch with Magdalene

Shea, were unable to do so, betause they -- all they knew about

of Niki.
MR. KAY: 80 what?
MR. DENNY: But up until November 4, 1968 =-
THE COURT: All right. The Court will sustain the -

MR. DENNY: == she did not contact them.

(whereupon, the following proceedings were had in

Q BY MR. DENNY: Sergeant Kienast, you were assigned,
were you not, specifically, among other assignments, to the case
of the missing person Shorty Shea? Or Donald Jerome Shea?

A I was assisting Sergeant Whiteley. Sexgeant whiteley
had the case.

Q all right. And were you, in October, attempting to
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locate Mrs. Shea?

A Yes, air.

Q And what attempts did you make to locate her?

MR. MANZELLA: Objection. It doesn't appear to he
relevant.

THE COURT: Sustained.

Q BY MR, DENNY: Did sghe contact you at any time in
October of 19692

A No,; sir.

Q Or anybody on the team -that was looking for hex?

A I dontt know, Sir. |

Q well, to your knowledge, she did not contact you ang

Sergeant Whiteley; is that right?

A To my knowledge, shé did not contact me, sir.
Q all right. BAnd in November, did she contact you?
A No, sir.

i

¢
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8a-1 1 Q Were you still looking for hex?
.’ P A I was looking for -- at that time, I was checking

3 | on Donald Jerome Shea, sir.

4 Q Well, were you also a.ttempting to -~ at leagt, as
- 5 of November 4, to locate Mrs. Shea?

6 A I don*t recall =--
! 7 MR. MANZELLA: Objection. It doesn't appear to be

8 relevant, your Honor.

9 THE COURT: Sustained.
10 Wwould you read it to me, Mr, Williams? I'm
11 BOrXy.
12 i (whereupon, the record was read by the reporters
13 as followss:

) 3: 1| 'Q Well, were you also attempting to -~ at

.- 15 least, as Of November 4, to locate Mrs. Shea?")

’ 16 THE COURT: Overruled. You may answer that.

17 . THE WITNESS: I don*t recall.
18 Q | BY MR. DENNY: wWell, to refresh your rezollection,

19 would you look at Page 2, Paragraph 2, of the document? Does
2 | that refresh your recollection, ma‘am?
21 (Pause in the proceedings while the witness

22 perused the gocument.)

B | THE WITNESS: Yes. I recall this menio, this note.
. ,24' | Q BY MR, DENNY: Aall right. And having looked at
) X ] that, does that refresh your recollection as to whether or
b ‘ % | not ‘3{911* }géfﬁ S;t‘i-ll looking for her on November 472
2z | . Al !'I really don't recall if I was still looking for

her or if this was just something that I gave to Sergeant

o

o - CieloDrive.cOmARCHIVES.
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8a-2 1 |Whiteléey when I received it.

. 2 Q Who are the "Bill and Joe"7
8 MR. MANZELLA: Objection. It*s not relevant.
) s Q BY MR. DENNY: Who signed that?
t g 5 ) THE COURT: Sustained.
, 6 MR. MANZELLA: It's not relevant,
7 THE COURT: The objection is sustained, sirx.
8 Q BY MR, DENNY: Well, as of that date, did you know

9 'anything more about her, other than the fact that her name was

10 . Niki?
u | MR, MANZELLA: Objection. It's not relevant.
12 f THE COURT: Sustained.
‘ B Q BY MR. DENNY: Well, now, again, you say that
| ﬁi 1 | in November you were attempting to locate the missing person,
.‘ﬁ % | ponald Jg. Shorty Shea; is that right?
' 16 A I was still doing some preliminary investigation

| on it for Sergeant Whiteley.

18 Q All right. 2nd did you make any effort to check out

B his ownexship of a 1960 T-Bird, as reflected in that report on

20 Page 27

2 MR. MANZELLA: Objection. The way that question is

2 | phrased, it assumes a fact not in evidence, your Honor, ==

2 THE COURT: Sustained.

2 MR. MANZELLA: -- that he owned a 1962 T-Bird.

MR. DENNY: Your Honor, I --

* ? . Q Wwell, did you make any attempt to locate a 1962 -+

“ "I'a 1960 T-Bird, under the name of -- or, owned by or possibly

owned by -- that®s going to be compound that way, so let me

o I CieloDrive.COMARCH I VES
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¥ . *
vy

i
t

|rephrase it.

8a-3
. e ‘2"‘ © MR, '(MANE':_E,LLA: I won't object if you ask it that way.
s MR. DENNY: You won't objezt? ALl right, I"1l leave it.

"

THE COURT: You have got "owned or possibly owned by --'
MR. DENNY: Yes. Thank you, your Honor.
y Q (Continuing) == Donald J. Shea?

A I sent a teletype t< Motor. Vehicles, to try and
‘determine what fype of vehicles wereé registered to him.

0 | ALL right. But specifically, as far as this 1960

10 - :
T-8ird, did you make some specific effort to determine whether

1
 Shorty Shea or Donald J. Shea had purchased, was driving, or

12 |
owned this 1960 T-Birxd, --

13
MR. MANZELLA: Objection.

im

14

ok

Q BY MR. DENNY: =~- that's referred to in that report?

MR. MANZELLA:; Objection, your Honor. It assumes a fact

w) "

16
not in evidence, that there was a 1960 T-Birxd.

17
THE COURT: Sustained.

18

19 ,
- Q There is-a 1960 T-Bird referred to in that report,

20
on Page 2; is that correct?

21
MR. MANZELLA: That'’s irrelevant, your Honor.

22
MR. DENNY: Not irrelevant,
23 .

THE COURT: Sustained.
24

s Q BY MR, DENNY: Sergeant, in the course of your
25
¢ | investigative work, in trying to determine the whereabouts of
“ 26 ' .
the missing person, Shorty Shea, did you attempt to locate
_ 27 ’
. specifically a 1960 T-Bird owned or driven by Donald J. Sheéa?
28
8b fol
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MR. MANZELLA: That assumes a fact not in evidence, your
A

' ﬁonor, that ﬁe.oﬁned or drove a 1960 T=Bird.

. MR.- DENNY: Well, let me rephrase it.

'Q ' Did you attempt to locate a T-Bird, a 1960 T-Birad,

'inlsomelgay.qpnnected in your investigation with Donald J.

Shea?
A I don't recall specifically a 1960 T-Bird.
Q You don't recall specifically running down that?
A No, sir. You see, smuch of the information given to

me was just turned over to Sergeant Whiteley. They were

conducting the field investigation.

MR. DENNY: All right; ma*am« Fine. I have no further

" guestions,

MR. MANZELLA: NoO questions, your Honor.
MR. DENNY: May this witness be excused?
MR. MANZELLA: We have 1o cobjection.
THE COURT: dJust a moment, Sergeant.
Would you gentlemen approach the bench? -
(Whereupon, the following procéedings were had at
the bench among Court and counsel, outside the hearing of the
jurys:) |
THE COURT: I didn®t mean to preclude you from inquiry
as to whether oxr not various checks were made to find Shea,
with listings from various addresses.
But as to the specific add;esses, I thought that
the dbjection was well taken.

MR. DENNY: All right., I'1l ask the qQuestion, your

Honozr.
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had him yesterday. He was held over today, and I understand that

| tidez .

‘open court, within the presence and hearmng of the jury:)

Sergeant Winter -~ or; Deputy Winter is here. We

he and Sergeant Kienast have an extradition down in San Diego ~-
THE COURT: How long will it take-you to ==
; Méﬁ'nﬁﬁNY? It shouldn’t take more than ten minutes.
| Iiwonder if we could go over for that period of

- f

THE COURT: All right.

4
]

N $

"(ﬁhereupon, the following proceedings were had in
open court, within the presence and hearing of the Jury:)
THE COURT: Doés anyone have an appointment at 12:007?
There is a witness whom we could accommodate, who has to, as I
understand it, get doﬁn to San Diego on a --
MR. DENNY: An extradition,
THE COURT: =~ an extradition matfer.
Angd we could put him on and let him go. It will
take about ten minutes.
I see no hands, so I'll assume that you axe nob'
otherwise engaged, and I can keep you here until 12:15.
Anything further?
MR. DENNY: Yes, I do have a couple of further guestions,-
in view of the Court's statement. .
May we get Mr. Williams back where he will be more
comfortable?
(Laughter.)

(whereupon, the following proceedings wete had in

Q BY MR. DENNY: Sexgeant Kienast, agaln, just

CieloDrive.cOmARCHIVES
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referring

without stating épecifically the locations -- did you atktempt

to run down information concerning addresses Of Mr. Shea? *

| perused a

Q
A

| ‘this was. just Iinformation I gave to Sergeant Whiteley.

Q

. Eeryainijﬁby teletype, that you sent out; is that correct?

_ A
'wﬁaﬁ-I‘sé
Q
were you
self, by
A
Q
one that

is that correct? 8010 Hollywood Boulevard?

A
Q

dontt tell us the address -~ but there is another one from a

DMV reply; is that correct?

A
Q
sent out
A
Q

A 1‘ ¥

to the two pages, 9 and 12, Of the manual -- and

(Pause in the proceedings while the witness

document.)
BY MR. DENNY: Actwally, 6, 9 and 13.
Here again, I don't recall if I ran it down, or if

All xight., But your own attempts were made

Yes. Some was information received, and some was
nt out.

all righé. And how many addresses, specifically,
involved in, either receiving or running down your-
sending out teletypes? |

I donft recall, sir.

Well, specifically referring to Page 6, there's

you have previously mentioned on Hollywood Boulevard;

That®s listed on Page 6.

All right. On Page 9, there's another one -~ and

Yes, sir. ‘ |

And on Page 12,'there were two addresses, whidh you
by telegram; is that right?

Yes, sir.

And two different addresses than the other two that

CieIoDrive.oquRCHWEs
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4

we have talked about;

a Yes, sirx.
MR. DENNY: All
guestions.

MR. MANZELLA: ¥ o questions, your Honor.

-

is that correct?

right. Fine. I have no further

" CieloDrive.COmMARCHIVES
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-

Q Sir, what is your present occupation and
gssignment?
A I am g Deputy Sheriff, Los Angeles County,

Sepfemﬁer through at least December of 1969?

THE COURT: May we get Deputy Winter, please?

MR, MANZELLA: May Sergeant Kienzst be excused?

MR. DENNY: Yes, I certainly hope so.

THE CLERK: Do you solemnly swear that the testimony
you are sbout to give in the cause now pending before this
court, shall be the truth, the whole truth; and nothing but
the truth, so help you God?

THE WITNESS: 1 do.

ROBERT W. WINTER,

called as a witness by and on behalf of the defendant,
having been first duly sworn, was examined and testified
as follows}

THE CLERK: Please take the stand and be seated,

THE BAILIFF: Pléase state and spell your full name,
sir.

THE WITNESS: Robert W. Winter; W-i-n-t-e-r.

DIRECT EXAMINATION
BY MR, DENNY:

presently assigned to Homicide Bureau, missing person
detail.

Q - And werte you so assigned in the months of

A I was.

CieloDrive.cOmARCHIVES



8c-2

9 fls.

10

I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

6972

Q And in what specific capacity were you assigned?

A Missing person investigator.

e And in that connection, did you h;ve any
conversations concerning the missing person, Donald J. Shea,
otherwise known as Shorty Shea, with Mrs. Magdalene Shea,
sometimes referred to as Niki?

A Yes, sir, I did. On one occasion only.

And when was that occasion, sir?

A That would be December 11lth, 1969,
Q And did you make a report concerning that?
A Yes. 1 wrote a report on December 12th.
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Q Were there actually two reports that you wrote?

A No, it was just the one report. No, just one

. réport. ‘There were two parts I wrote.

Q All right.
And this conversation that you had with her was
held where?
A On an address on South LaBrea in the City of
Los Angeleg.

Q If you want to tuxn té Page 3 of the manual, it is

back in the back of that notebook, sir.

Is that a copy of your report?

A Yes, it is.

Q And does that indicate the address at which you
held this conversation?

A I believe the address is indicated on Page 1,
3451 South LaBrea Avenue, Apartment -- Room 206, Los Angeles.

Q All right. And, sir, was that interview had in
response to a call from her?

MR. MANZELLA: Objection, it doesn't appear to be
relevant, your Honor. '

MR, DENNY: Again, it goes to her testimony, your Honor.

THE COURT: Sustained -- overruled, you may answyer.

'THE WITNESS: I was directed by then Lieutenant Hamilton,

‘how Captain Hamilton to go out and contact her and take a

missing person report in regards to Mr. Shea.

t

Qs .?11 right, Had you personally, up to that time,

L

| 'in any way been contacted by her?
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I have not, no.
You had not, you say?

I had not.

|
to
o » O

Yes, all right.

MERE 5 - Now, gir, do you remember specifically what she

6 | told you? Do you have any independent recollection of what she
7 | told you? V

g | A Just refreshing my memory from the reports, is

9‘_ about all. ‘

0 | Q All right. Specificdlly on Decenmber 11, 1969, at
1 1 the logation indicated, 3451 South LaBrea Avenue, Room 206 =-

2 | and were there any other persons pres.nt at the time besides

B | you and she?

# uo A I believe thexe was a man, a woman and a chilgd
.’; B 1 there.
16 Q Did they identify themselves?
woy A I believe they did at the time, but I didn't make

18 any notes on it and I don'*t recall who they were. I believe

b they were relatives,

2 Q All right. And did she state to you the following: |

A "When missing person left the Wilcox address, he

2 | left a note stating he was going to the Valley but did not

# specify as to where. The informant," that¥s Mrs. Shea, "was

24 - "
asleep at the time and presumed the time was approximately

25

’ 6:00 A. M. the missing person took all .of his belongings at the
b % time, which included two metal trunks, a suitcase, an attache '
. 7 case, and a small gun bag”"?
2| A Yes, she did.

L ER | CieloDrive.comARCHIVES
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Q . Did she state to you she was not concerned as to

t his leaving until his name was mentioned by the various news

{ media? | ‘-;

A - T believe that that is éorrect.
Q ' And did she state to you that she could be

contacted daily at her location ae she was presently unemployed

" or through a friend Jackie Jackson, phone number 936-~6343
| after 1800 Hours?

A Thatt*s correct.

MR, DENNY: All right, sir, I have no further guestions.

CROSS EXAMINATION

- BY MR. KAY:

Q Deputy Winter, did she also tell you that -

MR. DENNY: Just a moment, 1I'1l object to any othexr
conversation on the grounds it is beyond the scope of direct
examination,

MR. KAY: I think under 356 I can get in the entire ~-

THE COURT: Excuse me, don't argue in front of the jury.
I'll let you argue here at the bench. '

Is this part of the same conversatioﬂé

MR, KAY: Yes.

MR. DENNY: May we approach the bench?

MR. KAY: Unless your Honor feels we need to.

MR. DENNY: I do.

THE COURT: The Court will hear from you.

(Whereupon, the following proceedings were had at

the bench among Court and counsel, outside the hearing of the
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Jurys)

MR, DEMNY: Your Hondx, we want in =- _

THE COURT: What are you sweking to offer?

MR, XAYy - A prior consistent statement, "The chuse of
thelr ssparation was i disagreessnt over her continuing to work
a8 a topless dancexr. She was not concerned as to his leaving
until his neme was senticned hy the various news media, The
informant felt the zgi:ntng pexson sbill loved her and would

return.”

MR, DREENY: I have ng objection to that, if that's all
they're sesking to introduce as & prior consistent statexent,
THE CORT1  Pazt of the same conversation.
KR, DEMRY: 1f that’s all they‘'re attespting to do,
MR, KAY: At this tioe,
THE COURT ALY right, go sheand,
{(Whersupon, the following procesdings wers had in

open court within the Px:eum and hearing of the jurys)
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L
oy

Q BY MR. KAY: Do you have -- I think that you don't
have a copy.

Did Mr. Shea also state to you that "the cause of
their separation was a disagreement over her continuing to
work as a topless dancer"?

A That's correct. ‘
Q Did she tell you that she felt that "the misgsing
person still loved her and would return"?
A That 48 correct,
MR, KAY: May I have just a momént, your Honor?
THE COURT: Yes, you may.
Q BY MR. KAY: Did she alsoc tell you that -~
MR, DENNY: Just a =-
Lo iBﬁ;HB. KAY: =-- the last time she saw him --
‘ uRy DENNY: Just -
'@ BY MR, RKAY: -- was August 16, 19697
.. A& .  That is correct.
R Q ”:BY MR. KAY: This Jackie Jackson that you mentioned
to -~ on Mr. Denny's examination, that's spelled J-a-c-k-i-e;
is that right? |
A That i8¢ correct.
Q Jackie Jackson.

And she ssid there was ~~ she is p:esentiy
unemployed. She could be reached through a friend Jackie
Jackson, 936-63487

A Thatts correct,
Q All right.
Did she tell you that she had also attempted to
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19 ©

contact Mr. Shea at Spahn Ranch ~--

MR, DENNY: Just a moment.

Q == but had been unsuccessful?

MR. DENNY: I won't object to that.
A Yes, she had.

THE COURT: Is that all, gentlemen?

MR. KAY: Nothing else.

MR. DENNY: May this witness be excused, your Honor?

THE COURT: He is excused.

Ladies and gentlemen, you are excused until 2:00

ofclock.

During the recess you are admonished that you are

not to converse amongst yourselves, nor with anyone else, nor

permit anyone to converse with you on any subject connected

with the matter, nor form or express any opinion on it until

it is
.

finglly submitted to you.

*.».. !See-you all at 2:00 o'clock.

‘(ﬁhereupon, at 12:15 otelock p.m. the noon

.+ recess was taken.)
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e e

,. LOS ANGELES, CALIFORNIA, TUESDAY, FEBRUARY 15, 1972 2:05 BM
. 1 | 3 ta o

LI

THE COURT: The defendant is present with his counsel.
All jurors are present. Mr., Kay and Mr. Manzella for the
People,

(Proceedings had on unrelated matters.)

THE COURT: Mr. Kay?

MR. KAY: Yes, your Honor. The People would like to
call Mr,. Harry Johnson at this time, your Honor, with the
Court's pexmission.

MR. DENNY: Well, your Honor, I wonder if I could
¢all one witness, who is going to be a short witness, a
good deal shorter in duration, I think than Mr. Johnson,
who has been waiting all morning also, and is supposed to
get -+ hets a police officer who is supposed to get down to
Juvenile Hall to do some work on & case there.

He will be just a very short witness.

MR, KAY: Who is that, George? Kamidoi?

MR, DENNY: Xamidoi.

MR, KAY: Okay. Very well.

MR, DENNY: Officer Kamidoi.

THE CLERK: Do you solemnly swear that the testimony yor
are about to give in the cause now pending before this court,
shall be the truth, the whole truth, and nothing but the
truth, so help you God?

THE WITNESS: I do.

13
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2/15/72 A
10-2  a | EUGENE N, KAMIDOI,
.'{ L .2-|  called as a wig:negg by and on behalf of the defendant, having
o ‘ < -3 | ‘beenf'first‘n-dul"y ‘sworn, was examined and testified as follows:
: # 1 ... THE GLERK: Please take the stand and be seated.
Y3 s | 7 1 state and spell your full name.
. Gf:,‘f, .. ‘THE WITNE§S: Eugene, middle initial "N", Kamildoi;
‘ 7 K-ag-m~i-d~o=-1i,
8
’ DIRECT EXAMINATION
10 BY MR, DENNY:
uo Q Sir, what is your occupation and assignment?
z A Police officer for the City of Los Apgeles,
. 3 presently assigned to Hollywood Detectives.
3 14

Q. And how long have you been employed as a police
officer, LAPD?

.'_1 15

16

L P

A In excess .of 12 years.

o Q And, sir, on February 18th and thereabouts, you

1 were 8o employed?

19

A Yes, 1 was.
2 Q In what capacity?
o A I was asgigned as an investigator, Robbery-

% Homicide Division.

23

Q All right, sir. I want to show you a report
. “ which has heretofore been marked for identification as
! ® Defendant's Exh‘.’;'.bit X, a copy of that report, which I
* * understand you have heretofore seen today?
. “ Did you and your partner prepare the original

2 .
of that report?
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2/15/72
10-3 A Yes, I did,
. 2 | . A And ‘your partner at that time was whom?
3 ! A Dale Brown.
;‘ . 54 : Q@ .  And would you state to us the manner in which

rl
i
an

you prepared that particular report?

6 b - A Fifsﬁ,"bf all, would you identify what sort of

i 1 | - xeport :Ltl,“is?
3 PR A o it'-a a Los Angeles P’dli.c:e Department property
o |* =~ repoxrt - or. evidence report. :
10 ‘ _. ) Q ;ﬁmd is that a report which is used by the membera.
n | of the Los Angeles Police Department in the ordinary course
12 of buginess?
B | A Yes, it is.

:; 14 | A All right. Excuse me just one moment.

., 15 ‘. (Pause in the proceedings.)

: % | Q BY MR. DENNY: Now, would ﬁou state what you did
7 | in order to prepare that report? What you and your partner
18 did? |
19 A When we first got custody of it, are you referring
20 to?
21 ) Q Well, let's start from the top of that report.
22 How was that report prepared? What is the
23 information?

i 2 | A We received the ahove evidence from Deputy

¢ 25 Sheriff Cox, from Inyo County Sheriffs,

40

-

2 Q Now, when you are speaking of "the sbove evidence,.

. 21 are you referxing to the evidence . which appears in the body
28

of that, as an inventory of items received?
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; 13 P
or ' Propexty. !’ .

A Thatfs correct.
Q All xight. Go shead.
A We transported the items from Independence,

California, to Los Angeles, to Robbery-Homicide Fivision,
. _and -= at which time my partner, Dale Brown, typed the

-+ ditems as T pulled them out and identified them to him.

Aﬁd he listed them on our property evidence

?repoxtﬁhegé, and then they were booked down in Central

v 17 ¢

2 - All right, Now, who was it who did the typing?

v
e
. -

'” . . A" 'Dale Brown --
- Q. .é}l right.
A == my partner.
Q And is that his signature which appears over
the two typed names at the bottom of the first page of the
report?

A That's correct.
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2/15/72
10a-1 1 Q All right. And thig, then; was made in the
. 2 ordinary courée of business by the two of you; is that
, 3 correct?
) 4 A Yes, it was.
St a 5 Q All right. And it was made when in relationship
. 6 to the time that you received the items inventoried?
| 7 A We received these items on the 18th of February,
8 |. .. 1970, at approximately 1300 hours} and they were then booked |
s “" + into evidence -- into ocur Central Property Division on the
" .. w | 20th of February, 1970,
Toon . Q@ In vhose custody were they during the period
- 3| %et;ee:i? Lo N
‘ 13 . A 4- My i)ari;ner'smd mine.
* O Q, :;. ‘A1l right. And was this report, as evidenced
.: 115 " . by peii:‘e‘nggagtf*slx, made before the property was deposited
6 | " with Central Property?
w o A That's correct.
18 Q All right. So that the items that aye reflected
1 in thatreport, as part of the inventory, were in the custody
20 of yourself arnd your partmer, from the time you received
2 _ them until the time you booked them into Central Property;
2 is that xright?
23 A That*s correct.
- % Q All right. And let me show you an attache case
’ » which has been marked -- well, so many times, it's almost
* 2 hard to say -~ marked People's 54 in evidence.
. o Does that look at all familiar to you?
® A Vaguely.
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2/15/72 :
10a-2 1 Q Do you recall whether or not that was one of
. 2 the items which you vecéeéived from Deputy Cox, and which
3 appears as one of the items on the inventory in that report?
: 4 | A Yes, it is.
* A 5 - 2 All right.
, 6. And does it -~ and it does appear on the
’ 7 inventory?
8 A Yes. It does appear on the inventory.
9 Q All yxight, As what item, sir?
10 A Item No. 12,
N Q All right. And showing you this bluish suitcase,
12 f " which has been received in evidence as 65-H ~-- although the |
. 2B : ' condition may not be quite the same as when you received it--
_ * i .j. S u } does that appear familiar to you?
R O R 2
.= O 9 ~all ,rdight. And perhaps opening it to disclose
W tﬁé’édgpgéqu thereof, does that look familiar to you?
B | | “A ~ Vaguely.
R Q - :A'I;.L right. And do you recall whether this was
20 the suitcase that you received, along with the attache case,
A from Deputy Cox?
2| A It appears to be,
23 Q AIl right. And you and your partner then
) % | jnventoried the contents of each?
3“ % A That's correct.
K % Q Now, sir, I wonder if you would take the hand
-. 2 microphone?
® First of all, Item 24, "Cash register tapes
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2/ %gézg 1 dated October 3xd, with the name !'Dale's' amount, $21.32,"
. 2 do you recall independently at all whether those cash
3 register tapes were in the attache case or in the blue
" 4 suitcase? |
- 5 ° A I dontt recall,
6 Q But they were there somewhere, in one of the two?
3 7 A I agsume they were, if we put them on the |
8 report. )
9 Q A1l rigbt. And a check protector, Hedman, Gray,
10 and an adding machine, Ohdmer, O-h-d-n-e-r, Gray.
1 | Do you recall whether those were in the attache
1z case ot in the suitcase? |
13 A As I recall, they were in a paper box, a carton,
& u a cardboard -- a carton box.
.aﬁ 5 Q Separate and apart from the attache case and the
’ 8,1 " suitcase?
L ] A I am just assuming this. I can't be sure of
BN | o whexe: r T oo
w | Q, ) ‘We‘:lll‘,' do you have any independent recollection
® |.- now.of receiving those items in a separate cardboard box,
a |1 froi:_l Dep&ty Cox, st the same time that you received the
2: 4.1, suitcase and the attache case?
11 fls. 2 | A I can't recall.
24
e 2%
21
. 28 .
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Q Did you -- perhaps -- let me give you this so that

you can see.
big you specifically inventory the items of
¢lothing ih the suitcase?
A As each individual shirt or just —-

Q ;Eithe% as each individual shirt or any mention made

- of ény shirts?

" A . I,don't see it down here.

Q. .;DO you have an; independent recollection of whether
there were, ingfacg, any shirts in the suitcase at the time you
received it from ﬁapuﬁ§ CQ;?‘

A Not to my personal tecollection, no, sir.

Q Well, so that we get it straight, are you saying
that you have a recollection that there were not any shirts
in the suitcasge?

A My recollection is just from this evidence report.
Uh, I had this property in my custody from the 18th of February
until the 20th, and I haven't seen it until today. So ==

Q Well, again, so we get straight the manner in which
it was prepared, did you and your partner at the time you made
up this inventory that now éppears as Defendant's X, 4id you

inventory everything that was in the suitcase, the attache case,

and if you received a box with a check protector and other

’items in it, in that?

A To my recollection we inventoried everything that we
brought back from Inyo County. Whether the check protector was
in that box, I don*t recall.

Q a1l right. But, again, you inventoried things down
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11-2

1 to a bottle of Anacin, a bottle of No-doz, a black felt pen,
. 2 an envelope, several éifferent envelopes bearing several differ<
) 3 ent names; is that_right?
4 A That's correct.
T 5 | Q All right. And would it have been, sir, your noxmal
s 6 | procedure if shirts had been in the suitcase to include those on
7 the inventory?
8 A Yes, it would have.
2 Q 86 does the fact that no shirts appear on the
10 inventory as far:és your own personal habit, custom and practice
Ly dn making§ﬁp'such inventories, would that indicate to you that |
12 thqf were not there?
. 1 ’ MR. KHY:'-Ybur Honoﬁ, tbat,calls for a conclusion,
: 14 TﬁE COﬁRT: Sustained.

® .

16

Q BY MR, DENNY: : All right. Now, sir, showing you

specifically this shirt which appears to be sort of a stained

o cream~colored shirt; does there appear to be a laundry label

1 or cleaning tag on that shirt?

19 .
A Yes, there is.

» Q And that is the blue tag stapled to a. portion

| of the shirt?

22

A That's correct.
23 .
Q with the name what on it?
24 '
¥ A DeCarlo.
¥ 25 .
Q Sir, showing you this gray shirt, short sleeved,
e 26
looks like Finchley label.
27
. Does there appear to be a laundry tag on the tail

28
of that shirt?

CieloDrive.coOmARCHIVES



-

n

10

1%

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

£988

A Yes, thexe is.

Q And what is the name on that?

A The written name is DeCarlo. The printed name is
Doheny.

Q Based on your experience, training, as a homicide

officer, Officer, would you be able to say whether the Doheny
is the name of the cleaning establishment?
MR. MANZELLA: Well, that's irrelevant. Lack of
foundation.
THE COURT: - Sustained.
Q BY MR. DENNY: All right.
And on this striped white and gray shoxrt sleeved

shirt, does there appear a laundry tag on that?

a Yes, there is.

Q . --And the printed name on that, again, is what?
hi‘ ’Doheny.

Q T'Looking at this white,ghirt, "8ilverwoods," does

there abpeéi to Ye a laundry tag on that?

A Yes, thﬁrg is.

Q And the‘pfinﬁed name, again, is what?
A Doheny. ' | v

Q And the written name is what?

A DeCarxlo.

. MR. DENNY: Your Honor, I'd ask at this time that
Defendant's X be received into evidence.
THE COURT: All right, the Court received -- let's see,
ig it there?

MR. DENNY: Yes, 1t is, your Honor.
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adnissible, but the —- the Court believes that the inventory

| to. o ' !

MR. KAY: May we approach the bench on this a moment,

your Honor?

THE COURT: The first paragxaph, though, would not be

list prepared by Officer Kamidoi would be admigsible.
MR. KAY: Well, may we approach the bench on this?
THE COURT: I'll hear from you.
MR. RaY: Thank you.

(Whereupon, the following proceedings were had at
the bench among Court and counsel, outside the hearing of the
jurys:)

MR. KAY: It appears that on =--

THE COURT: This is the Ffirst paragraph. The inventory,
I think, it has been established,

'~ MR. KAY: Also the last page, the bottom of the last

page, I would not --

THE doURT; "éwan from latent prints dusted items for
prints. Checks. to crime lab for prints"?

MR. KAY: It would not be admissible.

THE COURT: No, it would not be, but I think the inventory
is feliable and the method of preparation has been testified

MR, KAY: Tﬁere is no chjection to that as long as this
part has been deleted and this part —-

Mﬁ. MANZELLA: Can Mrs, Holt delete those two paragraphs?

MR, DENNY: I'm sure she can,

THE COURT: Let's simply have thouse objectionable portions|

lined out with ink.
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MR. MANZELLA:

MR. DENNY:
THE COURT:
MR. DENNY:
as far as --
THE COURT:
way. These here

MR. DENNY:

have one more qguestion of the officer.

THE COURT:

That's agreeable with the People.
That*s fine, your Honor.
Would you take a heavy peh and line out this -4

Or you can paste a piece of paper over it,
Or paste a piece of paper over it, either
(indicating).

May I have it before she does, though? I

Yes.

e CieloDrive.COMARCHIVES
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ki 1 {(Whereupon, the following proceedings were had in
. 2 open court within the presence and hearing of the jury:)
) s | 0 BY MR, DENNY: Now, Officer Kamidoi, after you had
" 4 inventoried these items, was any effort made by you to get the
T ¥ 5 items, that is a suitcase and its contents, the attache case ang
. 6 its contents, and the check protector and the adding machine
7 dusted for prints?
8 MR. RAY: Well, that calls for hearsay, your Honor.
9 ' Q BY MR. DENNY: Did you do anything to get them
10 dusted for prints?
u MR. KAY: Same objection.
12 THE COURT: Overruled.
‘ 13 THE WITNESS: Uh, prints were notified to dust.
¢ 1 Q BY MR, DENNY: The fingerprint section was notified
‘: 15 to dust for printe, is that right? |
16 A Right.
1 MR. DENNY: ALl right, I have no further questions.
18
1 CROSS EXAMINATION
20 BY MR. KAY:
a Q Sergeant Kamidoi, what was the reason that you went
22 up to this area where you were presented with these two items?
23 , A To bring it back and book it in property. |
N o Q Well, that wasn't the reason you went up there.
: % A I went up there on —~-
* % MR. DENNY: Just a moment, 1I*1l object to that as
. 3 irrelevant and immaterial, why he went up there.
% THE COURT: Sustained.
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Q BY MR. KAY: Well, the reason you went up there was

| not to retrieye these two items, was it?

MR. DENN?:  ébjé¢tion,;irrelevant and immaterial.
THE COURT': éustaiged. |
MR. Kéfz‘nWell.‘I'wauld like to be heard on that.

MR. DENNY: BHeyond the scope of direct examination.

MR. KAY: He can just answer that yes or no. He doesntt
have to say what his reason was.

MR. DENNY: It is irrelevant.

THE COURT: Sustained.

MR. KAY: Okay.

Q Sergeant Kamidol, your reason for going up there
wag not to receive -~ obtain these two items, was 1it?

MR. DENNY: Irrelevant and immaterial.

THE COURT: Sustadined.

Q BY MR. KAY: After receiving these two items, did
you pay too much attention to them?

A Not much.

Q All right. And you were just kind of acting as a
cérrier to bring them back to Los Angeles, is that right?

A That'ts correct.

Q All right. And do you remember specifically whether

or not these items of clothing were or were not in the blue

' suitcase at the time you observed it back here at the Los

Angeles Police Department?
A I don*t recall whether they were or weren't,
Q Officer, would you step down a minute.

Can you tell whethexr thesge -- now, this one here,
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this Calicraft, what size is that?

A Medinm.

Qh EAﬂ@ this Hansom, what slze is that?

MR, DENNY: épeaks for itself, your Honox.,

THE CQURT: I'm sorry, would you read the question back?

‘(Whereupon, the question was read by the reporter

- as follows:.

"g  And this Hansom, what size is that?")
MR. DENNY: The exhibit speaks for itself,
MR. KAY: Well, Mr. Denny =--

THE COURT: I don't know whether it does or ndot ~- 1

don't know -~ Lf it does not -~ that the officer would be

gqualified to answer it. Sustained.

Q BY MR. KAY: What happened after you took the
inventory of the suitcase?

MR. DENNY: Object to that as vague and ambiguous.

Q BY MR. KAY: Well, what did you do with it? Wwhat
did you do with it?

a I took it down to Central Property and booked it

into evidence.

Q Have you seen it since that time?
A Not since that date.
Q Okay.

Ang have you had anything to do with the investiga=
tion of either the Shea or Hinman murders?.
MR. DENNY: Object to that as irrelevant and immaterial.
THE COURT: Sustained.

Q BY MR. KAY: Well, you are a Los Angeles Police
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| officer, aren‘t you?

A Yes, 1 am.
Q You're not connected with the Sheriff's department?
A No, I am not.

MR. DENNY: Object to that as irrelevant and immaterial.

THE COURT: The answer may remain. Overruled.

#

MR, KAY: I have no further guestions. Thank you,
Officer Kamidoi.

t

. ' REDIRECT EXAMINATION

BY MR. DENNY:

Q Oné fﬂrtﬁér'éuéétion.
Officer Kamldoi, if the shirts had been in that
guitcase at the time you inventoried them, would you have
placed them on the inventory?

MR, KAY: Calls for a conclusion and speculation.

THE COURT: Sustained.

MR. DENNY: No further guestions.

MR. XAY: No further questions.

MR, DENNY: Wwell, your Honor, let me pursue that just a
minute, and I would like to approach the bench just briefly

| for an offexr of proof.

THE COURT: All right, you may.

{(whereupon, the following proceedings were had at
the bench among Court and counsel, outside the hearing of the
jurys:)

MR, DENN¥: Your Honor, I think under the Evidence Code

we can establish habit and custom with this particular

CieloDrive.comARCHIVES




&
11b fol

L

oy

.

10

1

12

13

14

15

16

7

18

19

20

21

22

23

24

25

'26-

27

. 28

6995

individual if, in fact, it is his usual practice and habhit and

custom in making up an inventory that he will include in that
inventory everything that he has before him to inventory. Then,

under the rules of éhowing'his habit and custom ~+

CieloDrive.comARCHIVES



6996

11b=1 1 THE COURT: You can have him testify to something that
. 2 is -- as to what he -~
‘ 8 '_ MR, DENNY: Normally, ordinarily --
‘ f"' T THE COURT: Usual.
e ¢ : MR. DENNY: -~ does by habit. That he has done it so
; .; s long in his 12 plus years on-the Police Department, that whent'
,~ i 7| ‘he is.called ubon to inventory something, he invehtories |
8 everythmg that is before him to inventory. And I think,
o1 : yqur ‘Hot‘im; - |
| T THE COURT: I think if you were to ask -- ask it
i pr.‘o.‘péi:fliy;, that it -- it could be asked in that way.
12 Assuming that you had a container of vitamins
‘ 13 to inventory, is it your habit and custom to --
E 1 MR. DENNY: To list everything in that container.
.“_ o THE COURT: <-- to list everything in the contalner.
‘ 16 MR, DENNY: All right.
o MR. KAY: Well, except -~ go ahead.
18 MR. MANZELLA: If the Court allows Mr. Denny eventually
¥ 1 o get that in, I think the Court ought to allow Mx. Kay's
2 questioning, what Mr. Kay was going to show by that line of
A questioning, that they didn't go up to retrieve the suitcase
2 1 and attache case, they went up there on a completely different
B purpose, And what Mr. Kay was trying to elicit was that he
. 24 just made a mistake. Richard Barber =--
) B THE COURT: What kind of mistake? |
* % MR, MANZELLA: He didn't inventory everything in the
. # suitcase because he didn't go up there for that purpose.
2 THE COURT: Who didn't inventory everything?
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MR. MANZELLA: The officer didn't inventory everything
in thexre. That's what Mr. Khy was trying to show. :

MR, KAY: He didnft go up there for that spec¢cific
purpose. He went up there and they just gave them to him
and told him to bring them back.

THE COURT: Can you prove conduct by habit and custom?

MR, KAY: Not in this case. What Mr. Denny is going
to do =&

THE COURT: Why not?

_ §3¢,KAY:}Ihe question is what he did in this specific

caséﬁﬁhnf'yn=¢:

-, MR, DENNY: 1In this specific case he did exactly what

' he:éaidfhe did, and that is what the report shows, he put
.everything that was in that suitcase right down to almost

needles and pins, aspirin, ink eradicator, every small thingA
that is in there.
MR, KAY: I would like to see the Evidenée Code that
Mr. Denny is citing.
THE COURT: It is 1105. He didn*t cite it, but it
is 1105, I think,
Any otherwise admissible evidence of habit or
custom.
‘ 1105: 'Any otherwise admissible evidence of
habit or custom ig admissible to prove conduct on a
specified occasion in conformity with the habit or custom.”
MR, DENNY: I submit the Courtts guestion as posed:
"Is it your habit or custom, if you are given

a8 container to inventory, to inventory everything in
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1 "that container and put everything down on that
o 2 list?"
3 1t And he says "Yes."
* 4 | "Did you follow that habit and custom in this
- 5 case?
6 "Yes."
’ 7 That is proper.
8 | THE COURT: Apparently, if you establish g response-
o to -~ a regular response to a repeated specific situation,
10 | it is admissible. Admisslbility of habit evidence to prove
‘_nf' a conduct in conformity with habit has not been established
©i' 2 |  in california. It does -- I think it is admissible.
’ ,‘T ' B The‘g;e-'{s nolf--ﬁgf course, there!s nothing to prevent the
lﬁ', 14 J.?geéple:f:om ;puti;ing on evidence othefwise by separate -- by
.\ﬁﬁ " their own separate proof.
i 16 ; P But to ask why he went up there, would appear
‘17 to be ,o;Lgtgi:g}e the scope of direct.
1 ﬁ"_ " MR. KAY: No, no ==
19 MR, MANZELLA: What Mr., Kay wanted to show was that
20 he went up for some specific purpose other than getting
1lc fls. = this. He didn't care what the real reason ==
22
23
24
L %5 |
% 26
2 |
i"' 28
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tie-t 1| | THE COURT: what's the materiality of that, if somebody
. 2 | inventoried it? You can establish the inventory was ' improper,
‘ 3 | you can guestion about that, because he has testified to this
’ 4 | method of inventorying.
i 5 MR, KAY: Well --
. 6 | MR. MANZELLA: Well, Richard Barber has testified and
7 | Sergeant Whiteley has testified that when he got -- whén
8 | Sergeant Whiteley got the suitcase, the clothes were in there.
¢ THE COURT: They were not?
10 MR. MANZELLA: They were there when he got it from L.A.P.D.,
11 | the clothes were in there. It is clear they made a mistake.
B - 'THE COUR'I’.:. I*11 admit that.
. 18 MR, DENNY: Thank you, your Honor.
¢ 1 {Whereupon, the following proceedings were had in
.; 15 open court witiii"n the presence and hearing of the jurys:)
6 CQ BY MR. DENNY: Officer Kamidoi, over the years of
w your pr.agti-c‘erand as a homicide investigator have you established
1 | a habit or custom as far as the mapner in which you inventory a |
¥ 1 container of things given to you to inventory?
20 a Yes, I have,
a Q éﬁd is l'i.t ﬁrbﬁfr:'habit or custom to inventory each and
2 | every item in a contaimer that's given to you?
2 A ves, it is, ?
‘ # Q And &id you conform to that habit ox custom in
'é_ % preparing the ihventory that appears now as Defendant's X?
- % A Yes, I think so.
.ﬂ # MR, DENNY: All right, no further questions.
RECROSS ® RECROSS EXAMINATION
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BY MR. KAY:

Q Officer Kamidoi, where -- from the time you brought
this back to L. A., the two items, where were they until you
inventoried them?

A " In a locked locker in Robbery Homiclde Division.

Q All right. And did any of the other officers,
such as people like Gutierrez or Sartuche or Galkins or McGann,

any of the Tate investigators, did they have access to that

locker?
A Yes, they did.
Q So isg it possible that they could have removed

‘some of these items for investigation after you brought the

 suitcase back?

MR. DENNY: 1'll object to that as calling for speculation
THE COURT: Sustalned.

Q BY MR, KaY: All right, But it is your testimony

that they did have access to that locker?

A Yes, sir.
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2'13?]-.72 1 MR. KAY: Okay. I have no further questions. Thank
(] 2 you.
| 3 | MR, DENNY: May this officer be excused, your Honor?
= - THE COURT: You may be excused; Officer.
e 5 THE WITNESS: Thank you.
6 MR, DENNY: Thank you, Officer Kamidoi.
¢ 7 MR. KAY: Call Mr. Harry Johnson.
8 | THE CLERK: Do you solemnly swear that the testimony
9 | you are about to give in the cause now pending before this
10 court; shall be the tiuth, the whole truth, and nothirg but
n | the truth; so help you God?
12 THE WITNESS: I do.
13 ‘
) " - HARRY JOHNSON,
.3 15 called as a witness by and on behalf of the People, out of
) 6 | order, having been first duly sworn, was examined and
17 | testified as follows:
B 1 THE CLERK: Please take the stand and be seated.
1 - o THE BAILIFF: State and spell your full name; please.
n | THE WITNESS: Harry Johnson.
; s m
C e T T T DIRECT EXAMINATION
» | BY M. KAY: |
i T P ;' Q } . Mr. Johngon, what is your cccupation, sir?
N 25 | A ‘ -‘A“criminalist, in the State Department of
& % | Jusitice“;; ‘
) 2 Q All right. And are you the supervising
® % 1" criminalist for the State of California?
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2-15-72
12-2 0 A Yes.
. 2 Q And what is a eriminalist?
3 A A criminalist examines various types of evidence.
s . |  We receive it from the law enforcement agencies throughout
T . 5 ' the state,
6 We make physical comparisons, determine the
) 1 physical features, characteristics and chemical nature of
8 various objects, usually for purposes of identification.
° Q And, sir, how long have you been a criminalist?
10 A For 20 years.
o Q And have you been with the State of California,
12 Department of Justice, for that whole time?
13 : A Yes. '
_ 1 14 Q All right. And would you please tell the
.,. 5 | 1ad\:{.£".‘s‘ and gentlemen of the jury your educat;ional back~
* 16 ground?
17 | A Yes. I have a Bachelor of Science degree in
18 chemistry at the University of California. This includes
19 gtudies in physics, mathematics.
20 I have graduate work at the University of
21 California, including studies in criminalistics.
2 | I worked as a2 chemist and as a biochemist prior
LB to my work as & criminalist.
. L ‘24' Q Now, does the major part of your work as a
C Yt B 7 erimfnalist, inclyde the field of ballistics?
e 25'%: Py ’“""Y*‘es,‘it does.
. 27 'L © Q: - All right. The identification of firearms and
® » - l;uilets?
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12-3 1 A That's right.
. 2 Q All right. And approximately how many times have
3 | Yyou qualified as an expert in the State of California, in the
: 4 courts of the State of California, in the field of ballistics?
< 5 A Oh, I think hundreds of timesg in this period of
6 + time, ‘
| 7 Q . And do you maintain a library in the field of
8 | ballistics?
9 A Yes. We have & library in the laboratory, a
10 part of which covers the field of ballistics.
1 Some of ﬁhese were by men such as Professor Kirk,
12 Lucas; Cerdman and O'Connell.
B Then, t:he'ré are books by -- let:ts see. Specifical]]y.,
) " 4 in the field of ballistics, we have Hatcher -~ who I think is
.‘f 15 | probably the best known ~- Hatcher, Jury and Weller wrote one
) 16 | book.
u | Mathews has two volumes on identification, and
18} ' Burrard has a book on identification, much of which covers
9 the specifics of identification.
20 Some of it covers the ballistics phase.
2 Q I take it, sir, that you read and studied all
2 | of these books?
z A Yes, I am well familiar with these.
24 Q And as the supervising criminalist for the State
‘ B Qf: California, how many men do you have under you?
= 2:.6f: 3 A Let's see. At the present time, there are five
: .. . ; i | positions, ,
- ;'.""’;‘_' SR} ;-lelaj‘r. - 'Now, at the request of Judge Choate, did you
B I
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i

fly down here from Sacramento yesterday?
4 ‘THE;COURT; Excuse me., Itll strike the question.

MR, DENNY: I have no objection to the questiocn whatso-
ever, your Hooor. I would ask it myself.

THE COURT: Thé Court is striking it.

MR, KAY: Well, I would like to approach the bench,
then. I think we are in a different position here than with
any other witness.

THE COURT: All right, you may.

(Whereupon, the following proceedings were had
at theabench among Court and counsel, outside the
hearing of the jury:)

THE COQURT: As 1 said to you, I dont't want the jury to
bélievg -- I don't ~~ I suppose because you are introducing
him, .this man, that you believe that his testimony may be
favorable to you -~ but it may not be, when hets testified

on direct and cross.
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- 28-1 « 1| - . - :”And however it may turn out, I didn't want the
. L 2“ E j‘fui:'y ':t‘io"také it .t:ixat the Cour.t;. was in any way sponsoring
3 ox. urging this man as a witness.
: 4 . MR. ?)'.')ENNY: Well, your Honor, I think we are in a
“ 5 | :.different, position here than we are in connection with Dr.
6 .’ABrill, whom the Court appointed at my request, and indicated
3 7 | that neither of us should refer to the fact that he had been
8 .appointed by the Court.
9 I think it is most relevant, most pertinent.
0 | THE COURT: Why?
u | MR. DENNY: That this man comes down as an independent

12 | expert, neither called by the People nor by the defense.

13 THE COURT: All “r‘:i.ght « If you put it down in that way--
_.f 1 MR. DENNY: But called by the Court.
.{ 15 THE COQURT: - If you say, "an independent expert, called
" I by neither side," that might be acceptable, rather than -=-
w | MR. KAY: Okay.
18 THE COURT: ~~ giving the impression that the Court is

¥ 1 in some way endorsing what he's testifying to.

20 His expertise wag made available -- of course,

2 the jury ¢an't know this, but his expertise was made available

2 | to both sides.

2 MR, DENNY: Well, I think the jury should be advised,
R 2 your Honor, that ~-
: % THE COURT: Well ~=
S 2 MR, DENNY: -~ he was called --
-. 2 THE COURT: =~- I think that type of question is ~-
28

MR. RAY: All right. I'11l ask him if he is an independén

~ CieloDrive.cOmARCHIVES



7006

Tuesday
1%5472 1 | expert, that wasn't contacted by either side.
o ce | " MR. DENNY: AIL right,
: {r, g ‘f 8 ~ (Whereupon, the following proceedings were had
; N 4|, - in ogeﬁ court, within the presence and hearing of the
oot L jupysy
¢ |-- . {THE COURT: Let me -- Mr. Johuson, let me put it this
i 7 | ";v;:.y. -Yoﬁ‘?aéé an independent expert in this case, aren't you?
8. | .In other words, you were neither contacted by Mr. Davis or

9 by the prosecution; is that right?

10 THE WITNESS: That's right.
1 Q BY MR, KAY: Okay. And did you fly:down from
12 | Sacramento yesterday?
13 A Yes.

4‘ 14 Q I take it your headquarters are in Sacramento?

.%; 15 A Yes.

) 16 Q Now, Mr. Johnson, when you flew down yesterday,
w ol gid ycn; come to this courtroom to pick up certain items of
18 evidence?
19 A Yes.
20 Q All right. And one of these items of evidence
4 that you picked up, was that a bullet which has been marked
22 in this case as Peoplets 31 for identification?
S MR, DENNY: 31 in evidence, Counsel.

) 2 MR. KAY: Oh, yes.

‘ 5 o] 31 in evidence?

» % A Yes.
2 Q All right. And did you alsc pick up a bullet

which is <~ it says "Bullet, test fired, People's 99"?
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2{%2{}32 1 Did you also pick up a bullet and shell casing
. 2 | which had been marked as People's 99 in evidence?
3 A Yes.
) IR E N Q All right. And did you also pick up a bullet
‘. 3 ':which has been marked == a bullet and ghell casing which
, ' e has been marked as Defendant's A in evidence? .
2 T e A . Yes.
!3. ; T B Q : * Ali r;.ght. And did you also examine this Radom,
? |, which -< & 9 millimeter Radom which has been marked as
0 |.'-.30, People's 30 in evidence?
" J, . A Yes,
z | | Q All right. Now, when you picked up the items
i 13 of evidence, where did you take them, sir?
. 1 A To the Los Angeles Pollice Department Laboratory.
.Z 15 Q To their bai];i;sti,cs laboratoxry?
16 A Yes.
| Q All right, And did you perform an exemination
B of Peoplefs 31, 99 and Defendant's A?
v A Yes.
2 a] And also, did you examine Peoplets 30 for
A identification? But more specifically, the barrel of
= Peoplets 307
# A I did.
. #o THE COURT: Mr. Johnson, would you open that Radom,
: ® just to check it, to be sure that it's unloaded?
® % . (Witness complies.)
. :; | THE COURT: Thank you.
Q BY MR. KAY: Now, directing your attention to
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10

Peoplers 31, did you have an opportunity, at the Los Angeles
Police Department and Ballistics Lab, to weigh and measure
the diemeter of that bullet?

A Yes.
Q And what did you determine was the weight of that
bullet?

A This bullet weighed 126 grains.

Q And what dld you determine the average diameter

" of Peoplets 31 to be?

A I measured it to be ,.353 inches in diameter,

-

’} R ALY ;;ght. And was this what -- well, what did

_. you measure it with?

i vt ¥

]

Jert T A " This 1s with a scaled micrometer.

i .
H
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Q Now, when you examined People's 30, the Radom,
did you form an opinion as to the condition of the barrel of
that gun?
A Yes.
Q And what is your opinion, sir?
A That it was badly worn.
Q Now, did you compare the bullet in question,
People's 31, with the test-fired bullet, Peoplets 99,
and Defendant's A?
A Yes,
Q All right, And did you formulate an opinion as
e Rl v
to whethex or not the same gun that fired People's 31 also
ed Peoplets 9 9 and -- a test-fired bullet -~ and
»-Be'fe'“aantrs A, & test-fired bultet?
- Did you formulate any opinion?
TeeTmanr s v
A Yes.
A———————_—%
Q And what was that opinioo?
A That this bullet, 31 could have been fired from
B - = -
this. weapon.
. n n
: , Q And when you say this weapon," you are indicating
g P L L L T
\ Peoplets 30 the 9 millimeter Radom?
I
A Ybs.
S
: Q All right. 1 take it for the purpose of that
2 e - - 200 e
opinion, yOu ‘are hssuming that the two test -fired bulleta
o
wexe fired from People's 30; is that right?
‘A" ' That's :ight. ,
M
, @ . ~Now, did you determine, in -- before I get into
B i A O — TR i,

2+ |-

28

the basis of your opinion, 1 want to ask you, on People's
T '
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12b-2 1 31, did you determine what type ofbullet this was? -
.' 2 D— Yes. From the measurements and the weight.
Mo e - - . )
3 Q And what type of bullet did you determine that
= - -
4 it was?
¢ 5 WW"A It's a 9 millimater projecl:ilea
p— ..
. 6 MR. DENNY: I'm sorry. 1 didnft hear the last -
7 MR.c KAY: Projectile, ' .
8 Q That's cortect? That*s what you said, waan't it=-|
? A Yes.
1o Q == 9 millimeter projectile?
1 And People's 30 the Radom, did you determine
12 what caliber that vas? T T
BTy Yes.
5 1 Q “2nd what is that?
:.,! 5 | A é-miilluidpeter.
16 Q Now, was there anything at all about Pedplels
17 G o i o S8 e W . ~ e
31, the bullet that you examined was there anything about
18 That bullet_w_hj.gh would allow you to exclude People's 31
» as having been fired from Peoplets 307
2 =L No, I couldn‘t ‘exclude :i.t:.‘:
A Q “And what was your basis for ‘your opinion, that
9 A p——— . e e -
Peoplets 31 could have been fired from People's 30, the
B 9’ Tilimeter Radom? o
, 2: 4 A The caliber of the bullet 1s the same as that of
N . ¢ e et -
St » the barrel of the weapon. The bullet lacks definite land
o ‘26 f.gnd,-g;'zqu _si:ructure, and the size of the bullet is somgwhat:
f N - ' : "’ﬁ;:: .,,,_-‘. - _.-: . 1 .' —
: . : _;,27.; i .i‘:e,ssf'ﬂmn i:p_e ?Lfargt{ard gize of the 9 millimete_:_:_.
8 - .
R . And thus, this worn barrel may have failed to
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Tueaday
%ﬁ%§§72 1 leave a definite impression of lands and grooves.
. 2 - *Q. ' So is what you are saying is that there is just
5 | not enough markings on the bullet, one way or the other,
) 4 for you to tell whether or not it was fired -- was or was
" 5 not “fired from this gun?
. 6 Y That's right.
) 7 Q 'zn& again, what ~- in your opinlon, what caused
8 the lack of impressions left on People's 31, the bullet?
9 A Oh, I consider that to be due to the worn
10 condition of the barrel, and the fact that this bullet has
u | g gomewhat smaller than standsrd diameter. |
1z, Q I wonder if you could explain that to the ladies
. 13 and gentlemen of the jury, what you mean by that?
N 14

_ Why would the fact that the barrel was in bad

.! 15

16

condition, and the bullet was undersized, why would that mean

that, in your opinion, that there would be a lack of

1 impressions on the bullet?

18 MR, DENNY: Well, just a moment. I!'ll object to the

® form of the queation.

2 -1 don't think he's testified that specifically

# that bullet was fired from that gun, and therefore that's

% why the bullet looks as it does.

% The question as it's framed posits that as a ~-

4
? THE COURT: Excuse me. Just state the objection,

i."r

® without arguing.

# 26 ,
; MR, DENNY: That is the objection: That 1t assumes
21 4 -
.‘ , | facts not in evidence.
E] ‘28, :

cue | THE COURT: All right. Just state it that way, rather

t
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1

‘than -~ . _

+

.~ MR. DENNY: All right, your Honor.
" THE cougr:
All right,

Q BY MR, KAY: All right.
is that People's 31 could have been fired ==

~-= gdding your argument.
Sustained.

1 take it your opinion

MR, DENNY: Asked and answered.
THE COURT:
Q BY MR. KAY:
ladies and gentlemen of thée jury what effect -~ the fact that

Sustained.

All right. Will you explain to the

a barrel of a gun is worn, what effect that would have on
Peoplets 31, assuming that it was fired from a gun that had
a worn barrel?

MR. DENNY: Well, I'll object to that as assuming a

fact not in evidence, and an improper hypothetical question.
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Tuesday ,
12¢~k . THE COURT: You may restate your hypothetical.
® Q BY MR. KAY: All right. You've testified Ehat
| 3 | People's 30 has a worn barrel. Now -- and you testified that
h ,;4 : Beéﬁlé‘2=3i &qés not -—- well, let me ask you this:
'-l . 5 | | | Wh} in your opinion does People®s 31 1ot have --
“; .we}i;;why does it have a lack of impressions on it, if you
| "7 khcbald'exp;ain that to the ladies and gentlemen of the jury?
‘g A A " Yes. I found that the —— that the diameter of this.
o | bullet is less than the standard diameter of the 9-millimeter
10 | bullet, by about two thousandths of an inch.
1 That means that there is & looser fit for this
2 bullet than for the standard bullef: conseguently, the im-
13 pressions left by the weapon would be lightef or less.
: 14. Q In other words, are you saying, then, that People’s
.? 15 | 31 is an undersized bullet, an undersized 9-millimeteéer bullet?
. s | A Yes.
17 Q And what ~- what effect would it have on leaving
18 impressions on == on a bullet, the fact that a bullet was fired
¥ | from a gun that had a worn barrel?
20 -1 The worn barrel means that the bore is enlargead,
21 and consequently making for a looser fit between the bullet and
2 the =-- and the weapon.
23 Q In other words, when the bullet goes through the
X 2 | parrel, it doesn’t touch tﬁg sides that much? Is that what yéu
* % 1 are saying? -
" 2 A It touches, but it is mot in c&ntace as deep as it
2 | would be as if it had the full dianeter. |
. 2 Q Now, Mr. Johnson, is it your pracktice in testifyihg|
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l2¢c-2 1 |as a ballistics expert to use photomicrographs?

.’ 2 MR. DENNY: Just a mOment; I*11 object to that as
3 | irrelevant and immaterial.
’ 4 MR. KAY: Well, your Honor, I submit it isn®t.
; ‘:‘. s THE COURT: Overruled.
6 Q BY MR. KAY: I*ll stand over here, sonyou can look at

i

7 | the jury while you are speaking.
Yo . R B

8 | - -+ If you could answer that, Mr. Johngon?

9 C ,'Al Yes. Commonly, I don't make photomicrographs of

0 | bullets.
LS I E R o } And do you feel that photomicrographs of bullets

12 4 are helpful for use in the identification of firearms?

18 MR. DENNY: I will object to that as irrelevant and
" 4 | immaterial.
.3‘ 15 | THE COURT: Sustained as to its form.
’ 16 Q BY MR. KAY: Well, why don‘t you use photomicro-

Y | graphs in testifying ag a ballistics expert?

B MR, DENNY: Object == I don't think that -— that assumes

19 | gagts not in evidence, one, and I don‘t think ~=-

20 THE COURT: Sustained.
4 MR. DENNY: w~ it's relevant or material, two.
22 Q BY MR. KAY: Why is it your practice not to use

%  photomicrographs, Mr. Johnson?

24 MR. DENNY: It*s irrelevant and immaterial.

- e

% THE COURT: Overruled.

" % THE WITNESS: Because the photograph isn‘t the identificad .

# tion, doesn't show the identification. It's -- it's an attempt

to illustrate the manner in which it's done.
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12¢-3 1 Q BY MR. KAY: Have you ever made an identification of
. 2 | a bullet &s being fired from a particular gun, from a photo-
8 | micrograph?
4 A No.
T 5 Q Do you have an opinion as to whether or noft

6 1 photomicrographs are misleading?

(4]

- MR. DENNY: Well, just 2 moment. I*®ll object to thatk
+ *8 1 ap irrelevant and immaterial. |
5 | THE COURT: Sustained as to the form.
SRR A .~ BY MR. KAY: Do you =~ do you have an opinion as

o ! | P P S N .
# 1 |" ko whekher or not photomicrographs of bullets are misleading,

~ when used in firearms identification?

. ;s "' MR. DENNY: Object to that as irrelevant and immaterial.
. 14 "t "THE COURT: Sustained.
.; 15 MR. KAY: Well, may we approach the bench, your Honor?
6 THE COURT: Yes, you mays

1 (whereupon, the following proceedings were had at

1 the bench among Court and counsel, outside the hearing of the

19 , ,
jury:)

0 L]
2 THE COURT: A great deal has been made of photomicro-

# graphs and photomacrographs -- I suppose you call them --

23
MR. KAY: Sure,

2. ) .. P
' THE COURT: -= 50 I suppose this is a legitimate

24 '
subject of inquiry, and you can extract from this expert his

¢ 25 s g
opinion 6f the utilization of such photographs in ballistics
% 26
' identification.
27
. MR. KAY: That's what I am trying to do.

28 ‘ :
THE COURT: The Courkt would permit you to do that, and I
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V%
think your questions have t¢ be properly put. I don't suppose
that every photograph would be misleading. '
MR. DENNY: That's the whole point, your Honor.
The way it"s phrased, ikt appears that that's a

fact.
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‘photographs -= if there is such a practice or habit -- then-I

T”lMRa KAY: Well, that's his opinion.

.y i"THE, COURT: Well, you may ask him to state the reasons
for his opinion, as to why he doesn't utilize such photographs'
in effecting ballistics ldentifications.

MR. DENNY: Well, your Honor, if the Court please, he
has already stated that photographs are simply illustrative
of the identification; that the identification is made through
the microscope.

And I don®t think any reason of why he doesn't

use them has any relevancy or bearing on this particular case.

THE COURT: Well, if there is a practice in the field |
that he knows about, and can testify to, I think that could be

indicated. .

And I think the reasons for the failure to utilize

think that that could be made clear.

MR. DENNY: Well —-

THE COURT: I ~-=

MR. DENNY: =~~ if there is such a habit or practice,
and he iz aware of it, and he knows -~

THE COURT: Yes.

MR. DENNY: -- what that is in a -- in, say, the area of
California, or the area of Log Angeles, if he is familiar with
that --

THE COURT: I think you may -~ I think the problem is
simply the form of your questions.

MR. DENNY: I think, however, your Honor, that this is

similar to doctors attempting 4o show the standard in their‘
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profession is low; and therefore, they must meet only that low

| .standard.

| I don't think it's relevant, --
. ' THR COURT: I suppose it's a matter Of —-
-, MR. DENNY: -~ what the standard practice is.
iTﬁE éOURT: It may be a matter of argument. I haven't
heard him on cross, and I don't know what he would say.

MR, DENNY: I think it's irrelevant, what the standard

practice is.

PHE COURT: If you intend to cross examine -~ well, if he

knows, and knpws why photographs are not properly utilizable --

some photographs are not properly utilizable in making identifis

cations, well, he may so state, give his opinion as to why.
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. have to demonstrate. The actual structure of the areas

- " that you are comparing are three dimensional. The photograph

" of one arpa to another as you go around the bullet isn't
‘demonstrated in the photograph. Very commonly one demon-

i t'strates with this, perhaps, the gross features, considering
Tthese t; be the most obvious. There may be the conclusion

’drawn that- the -~ that the whole bullet is in complete

MR. DENNY: Your Honor, I think we stipulate by virtue |
of his answers that the -- his testimony has been that the
photograplis are not used in the identification --

THE COURT: You may ask him about that.

(Whereupon, the following proceedings were had
in opeﬁ court within the presence and hearing of the
Jurys)

Q BY MR, KAY: Mr. Johnson, why is it not your
practice to use photomlcrographs for the purpose of identifi- -
cation of bullets in the field of firearmns identification?

MR, DENNY: Object to that as irrelevant and immateriall

THE COURT: Overruled. |

A In photographing a bullet with a round surface,
the limited depth of focus limits the field of view that you

loses the dimension of depth.

Furthermore, the follow through, the relationship

correspondence in this same manner and this would be an
exrror.
MR. RAY: May I have just a mdment, your Honor?
THE COURT: lYES~
Q BY MR, KAY: In examining People's 31 for
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s.anyone to converse with you on any subject comnected with the

1
e

T
!

_ may'shéwithetdéfendant 18 present with his counsel.

identification, did you use a microscope with a common
prism?

A Yes. As a matter of fact, a cqmparison.micro-
scope 1s a paired set of microscopes, using prisms to bring
the fields of view together into one single field.

Q Now, did you determine or did you find on
People;s 31 any part of the bullet that, in your -opinion,
may have been part of a landmark?

A Yes, I found one feature that -- or a fragmentary
feature that suggested the edge of a land or groave. |

MR, KAY: Thank you, I have no further questions at
this time. '

THE COURT: Will you be long?

MR, DENNY: Yes, I will; your Honor.

THE COURT: Well, we'll take a recess, then, Welll
take a short recess.

During the recess you are admonished not to

converse amongst yourselves, nor with anyone else, nor permit

matter, nor form or express any opinion on it until it ig
finally submitted to you.

- A@out‘%en ot fifteen minutes, if you will,

ladies and éenﬁiémén.

v ~ (Afternoon recess.)

-

THE COﬁRT: The jurors are all present. The record

You may proceed.
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CROSS~EXAMINATION
BY MR, DENNY:

Q Mr. Johnson, going to the use of photomicrographs
and your background experience as a criminalist.

Your work extends not only in the field of
ballistics as a criminalist, but, say, handwriting, does it
not? :

A No, I don't do handwriting.

R You have people under your supervision, direct
supervision and control who make a practice of determining
questioned documents or authenticity of handwriting -~

THE COURT: Is that material?

MR, DENNY: I think so; your Honor.

THE COURT: The Court thinks not, '

MR, DENNY: It goes to the use of photomicrographs ox
illustrative, your Homor. |

MR, RAY: Objection, your Honor.

THE COURT: The Court will sustain its own objection,

Q BY MR. DENNY: All right, sir, specifically in

the field of criminalistics, are there not enlargements made,|

MR, KAY: Thatts irrelevant.
Q -- in order to present that evidence graphically
to a jury? .. - _
::ﬁR;'kﬁYE“ fﬁ;t's irrelevant, your Honor.
D ;Iﬁp;CQURT: Sustained,
MR, DENNY: Your Honor, it goes --

g et
s o
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1 THE COURT: The objection is sustained. If you wish
.‘ 2 to argue, you may approach the bench.
3 MR, DENNY: May 1 approach‘the bench?
¢ 4 THE COURT: You may not.
‘4 5 (Laughtex.)
’ 6 | THE COURT: Although the Court tells you if you want
’ 7 to argue you may approach the bench, at this occasion I
8 don't want to hear argument, The objection is sustained.
9 It is immaterial,
10 Q BY MR. DENNY: Well, sir,you have stated that you |
1 do not use photomicrographs frequently or you do not generally
1z use photomicrographs in ballistics; is that correct?
‘ B a That's right,
1 14 Q Photomicrographs are nothing more than magnific-,
.* 15 ations of an object that you are looking at, isn't that '
h 16 correct?
o A Yes,
18 Q All right. You do use, in every other field

19 of criminalistics, magnifications of objects looking at --

20 that you look at in order -to present that evidence graphically

21 to a jury, do you not?

2 MR, KAY: That's irrelevant, your Honor.

‘THE COURT: Sustained.
. % MR. DENNY: Well, may I approach the bench, your
£ .

‘.. Honor?

1%a fls. ¢ E THE COURT: No, you may not.

® . .. .
S
AP
: _ ,

' ‘
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13a=1 4 Q BY MR. DENNY: Well, sir, is it your position that
. 2 | photomicrographs of bullets are perhaps misleading if they‘re
3 | poorly taken or taken by a nincompoop which can't show what's

4 | there in the picture?

8 5 MR. KAY: That's argumentative and irrelevant,
6 THE COURT: Sustained.
7 Q BY MR. DENNY: If they‘re taken by people who just

8 don't know what they®re doing, so they don®t portray what's

9 there to be seen, that®s when they're misleading; is that
10 right? |
11 MR. KAY: Argumentative and irrelevant.
12 . . THE COURT: Overruled. You may answer.
i 13  tmE WITNESS: Well, thdt isn‘t specifically what I had
. u in mind. I ztlf'xink f"l:ipo:‘.nted out that you lose tire dimension.
.: 15 | That after all, you shoty in the field of ballistics some
16 gross features because the‘s:e are more readily obseérved and
17 conceived'éhan thé fEiner, structure and that the depth of focus
8 | limits you to a small. segment of the curved surface.
! Q BY MR. DENNY: If, on the other hand, you get

20 photomicrographs which, indeed, show step by step by step,
2 pleture by pilcture by picture the entire circumference, are
2 | not such photomicrographs good demonstrative evidence to show

23 to & jury to help you testify before that jury?

\ # A well, I havefi*t felt the necessity, but there are
t % | @evices that purport to take a continuous strip photograph of a
N % | bullet.
. 7o Q I'm not talking about the Bellikon.
» Is that what it is called, the Bellikon camera?
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13a-2 1 A I have forgotten, I haven®t used it. I am not
. 2 | familiar with the operation of it.
3 o aAll right. Well, sir, looking at the photographs

that appear here, and these are Defendant's AA that has been

Tt 5 | recéived into evidence, and youy have seen them yesterday; is
> ® | that correct?
T A Yes.
% Q All right. ©Now, such photographs as appear there,
¥ are those photographs good reproductions of what you saw in
1 | examining the bullet, People's 31 under the microscope?
" A Uh, in part they show the structure that I saw. I
2 mean, I can't verify this because I have no way really of
. ®  relating except through the statements Ifve heard. But this is
> W

the sort of thing that I would expect to see if I took a photo-

fwr

5 | Lo )
! graph. That @s, I would have the ceater of the field in focus

16 ", X
and if I tried to show the wholé perimeter, I would take a

17 -
serles of them and hqpe‘that,;,had'shown all of the field of

i ¢

18 o
view in gbome part of each photograph.

19 )
Q All right. -

20 T .
MR. KAY: Your Honor, I'm going to object. I think

21
that's non=responsive: t

22
THE COURT: You are a litkle late, overruled.

23

Q BY MR. DENNY: Now, sir, I want to show you a
24
¥ photomicrograph, Defendant®s M in evidence, taken from Gunther‘®s
25
work.
- 26 \ ‘
This is a photomicrograph of a bullet, is that
27
correct?
2 |
A Yes.
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13a-3 1] Q Showing very distinet land impressions on the bullet|;
. 2 | is that correct?
3 A Yes, it does. _
' 4 | Q And such a photomicrograph, if there were, indeed,

t 5 | land impressions on .a bullet, in your opinion would be useful

6 to demonstrate to a jury exactly what that land impression was

im

7 | and where it appeared on the bullet; is that correct?

8 | A Well, I think I would use the bullet itself.
9 Q If it were as clear as that?
10 A Well, if it isnft this clear on the bullet, the

11| photograph won*t be that clear.

=z Q All right. Assuming that you wanted to blow it

13 | up, you could blow it up and show it with a photomicrograph?
» 14 MR. KAY: Objection, irrelevant.

THE COURT: It is immaterial; Mr. Denny. Let's move it

16 along.

1

1 Q BY MR, DENNY: All right.

18 On the bullet you examined, People's 31,

» specifically, in evidence, you*ve stated that there was one

20 | single ma;k”on that bullet which could be one edge of & land

21 imp%essioh; is that correct?

22 | ; . v .
Al ciyess. ! :

I}

Q ‘You did not find, then, what is necessary to

% determine the width of‘a land impression; that is two

Pin

» consecutive edges of such a land, the right and the left-hand
% 26 N Lt T
impression of a land; is that correct?
o o a That®s right.

» Q And this is after exhaustive study of that bullet,
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a good portion of yesterday?

A Yes, I studied it for some time yesterday.

Q Under differing magnifications or different
magnifications and, if so, what magnification?

A Yes, I varied the magnification. It was a
zoom lens and I varied the lighting.

Q All right. 8o that you, with all of your
experience and all of your expertise, were unable to f£ind
a single lang impresgsion with what appeared to be groove
impressions on either side, is that correct?

MR. KAY: Asked and answered.

MR. DENNY: No, not with the groove impressions, your
Honoxr.

THE COURT: You may answer.

THE WITNESS: No, I didn't recognize this sort of
gtructure, no. .

Q BY MR. DENNY: All right, sir.

Now, seeing only one mark which could have been a
liand shoulder, was there any way for you to determine by
looking at that bullet how many lands and.groovea were on the
gun that fired that bullet?

2 No, I couldn'‘t determine that.

Q Was there any way for you to determine what the

pitch was, ﬁp'the right or the left?

A Of the weapon from which it was fired?
Q That's correckt. .
'A ﬁo,'l-cduidn‘t determine that.

Q So that ‘looking in that -~ looking at that bullet,
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1 you could not say that it was fired from a gun having six lands

. 2 | and grooves with a one-to-one land to groove ratio with a rights
2 | hand twist; is that correct?
14 ;ol 4 a That's right.
s 5
¥ 6 [
2 ]
8
g
10
u
12
13
:':. 14

3]

15

",

16
17
18
19 |
20
21
22
23
2

&

® 26
27

28
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14-1 1 Q All right. Now, =ir, the particular bullet you
. 2 | have described having measured -~ and when you measured it
3 | with a micrometer, did you take just one measuremenht on that

4 | micrometer? -

‘s - 5 A No, I tock several.

. 6 Q And then averaged them?

v 7 A Yes.
8 Q All right. And that is the proper way to do it,
9 in order to determine the average diameter of the bullet; is
0 | that correct? _
1, MR. KAY: Well, that calls for a conclusion. I would

2 | object to that.

B " MR, DENNY: He®s an expert.
. u THE COURT: You may answer.
.1 15 ,l“':r’ THE WITNESS: It's proper, if the -- if it isn‘t too
B ) | far out of round.
L It wouldn't be proper to describe a bullet that's

.t L L oL [
.1 flattened out, for example.
i . LS ) v 8T N

O Q BY MR. DENNY: AlL right. But one that -- this
0 51;:».32!,].@5:.---- appears essentially round, it is a fair practice?
2 ‘ “ A It seemed veasonable, yes.
22". BN Q i j2!:.1.1 right. 2nd the bullet was what, now? .357,
% did you say?
. # MR. KAY: Three.
’ 25 THE WITNESS: The average was .353.
* % Q BY MR. DENNY: .353. And that's thousandths of an

27

28

inch: is that correct?
A Right.
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Q Now, sir, you have said that this bullet, People’s

31, is a 9-millimeter bullet; is that correct?

A Yes. It's the ~- it's recoghnized as a 9-millimeter

bullet, that*s right.

Q Can you say specifically, sir, that it is a 9~

| millimeter, rather than a.38~caliber bullet?

A Yes. This gize bullet is a 9-millimeter bullet.
Q And what is the difference in size between the

standard sized 9-millimeter and the standard size .38-caliber

| bullet?

A Speaking of size,,I'm talking about weight, because

. the dlameter is essentially the same.

Q Ahh! All right. what is the difference in weight

- between the standard 9-millimeter and the standard .38-=caliber

lead-jacket bullet?

A Uh ~- speaking of the .38 caliber; the round is
Known as the 380, which iz a 95 grain weight, of the same
diametex as this 9-millimeter of 125 grains weight.

Q All right. 1It is then possible, is it not, sgir,

~ for People’s 31, the 9-millimeter bullet, not only to have been |

fared from a. 9—mlllimeter automatic, but to have beén fired

from a 38—callber auntomatic; is that correct? .

A, Uh == the -~ the case length differs, and I'm not

sure =-— I‘ﬁ not sure that this would seat in the .38, at least

| in the 380, °

Q And what other automatic close to the .38 or the
380 is there that useés such ammunition?

A The 380 ~-
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MR. KAY: Well, excuse me. I'm going to object that that
assumes a fact not in evidence, that the 380 uses 9-millimeter
bullets. I think it -- he didn'"t testify to that.

THE COURT: Sustained.

MR. DENNY: wWell, let me rephrase the guestion.

Q Is it your testimony, sir, that you simply have not
done the research to determine whether or not a 9-millimeter

bullet can be Ffired from a 380 automatic?

F:Y The other way around can be done, bubt ~--

Q That is, a .38 ==

A A 380.

Q -= Or a 380 can be fired from a 9~-millimeter?

A Could be fired from this --

Q You are saying "Could be fired in this," and you

have referehce to the Radom which is --

A,. Or the 9-millimeter in genexal, yes.

Q All right. Now, are you saying that you simply do
not know whether, in fact, a 9-millimeter can be fired from a
3802

A Uh =~ I don*t recall having tried it. But the case
is longer, and there is a ridge against which the case rests whé
it loads, and I don't think the 9-millimeter would go in deep

enough in the 380 weapon.

1

n
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Aesday _
14a-~1 1 Q You are saying that a 380 case is longer?
. 2 A Shorter.
3 Q The 380 case is shorter than the 9 millimeter
y 4 case?
‘e 5 A Right.
6 Q Well, the over-all length of the bullet; then,
’ 7 | is different?
8 A It is.
9. Q And do you know how much different?
0 | A Well, no. I can't say in incheés. But it may be
1 ~- oh, it may be a quarter of an inch difference.
12 Q All right. 1Is it, however, your ~- the present
13 state of your knowledge on the subject that you simply do
. 1 not know whether or not a 9 millimeter bullet could be fired
.' : 15 ," from a 380 automatic?
) 16 : A I think not, but I -- I cantt recall having
7 | tried it, so I won't say flatly.
18 Q You won't gsay definitely. All right, sir.
| Now, 8o weé get one thing straight, as far as the
w gun that might have fired this People's 31, the bullet, in
2 your opinion now, that gun that might have fired that is not |
2 | restricted to even a 9 millimeter with six lands and grooves,
® | +with a right-hand twist and a 1 to 1 land and groove ratio?
. 24& It might bave anywhere from four lands and grooves|
‘:'; ~_’ = i.‘ to seven and eight lands and grooves; 1ls that correct?
,f“‘ ) 26*-“.4 .o« AT . :}Qelj.:, itr*g ~- the only restriction I -- is the
. A ic-azl:tbér? of the ﬁérgz'el. |
® AT Q@ ;:T}?at's right. The only thing you can say about it |
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" P

Tuesday = ' :
14a-2 . is that it was probably fired from a 9 millimeter automatic;
. ’ is that right?
3 A Yes. A _
. 5 Q But it could have been fired from any 9 millimeter
. 5 automatic, having from the minimum number to the maximum
6 | number of grooves that are -- lands or grooves that are made, |
: 7 manufactured; is that correct?
8 A Well, there again, there has to be a correspondence
o of the automatic, for example, to -- to fit the -~ so that
1 the charge -- oxr, the cartridge will seat in the weapon.
11 Q Well, we are assuming a standard size 9 millimeter|
12 : automatic that will accept standard 9 millimeter ammunition. :
B But assuming -- well, I think we have an exhibit
i 14 i from the Mathews book, showing that there are 9 millimeter
. . 5 | automatics produced with four lands and grooves, right-hand
: 16 | twist and left-hand twist; there are those with five lands
17 and grooves, right-hand .twi.st and left-hand twist; then there |
18 are six and seven lands and grooves, right-hand twist and
v | left-hand twist. ' '
20 And that bullet, People's 31,'cou1d have been
21 fired from any of those; is that right?
22 A Yes, thatt's right,
2 | Q All right. Now, insofar zs the effect of the
24 passage of this bullet through various media, do you have an
J 25. impression, sir -~ well, first of all, have you performed
¥ % | tests in the course of your work, to determine the effect
27 i; on ‘a copper jacket sliug, of the passage of that slug through
. - ;‘-f “various media?

e s
1
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{2§fgay1 :" ‘ ~‘.df'.,;*]_!es.- I have seen slugs that have been recovered
B ) fiom a variety of media, from water tanks, through our
3 | .eollectioti box, and sand, and various types of materials.
* 4 Q | All right. Have you pexrformed any specific tests,
- 5 yourself personally, to determine the effect on a copper-
6 jacketed slug, of passing through a piece of about one-inch
3 7 | wood, three~quarter inch of plaster, and about a half an inch |
8 of wood thereafter?
9 A Well, I dont't recall that specific combination
10 | of material, no. But I've seen those that have passed
1 through plaster and wood.
12 n} All right. And taking just the experience that
13 you have had in the latter respect; in the passage through
1 4 such media, does the bullet have a tendency, because of
) 15 abrasive factors, in going through the media, to lose some
’ 16 of its size in diameter? |
w A Well, no. I <~ I think, 1f anything, it would be
18 the opposite. | |
9 | Q That because of the compression of the head of
20 the bullet, it would tend to expand it?
21 A Yes.
2 Q And have you had any occasion to determine the
2 | effect of the passage of a bullet, a copper-jacketed slug,

% through plaster?

Moy

% A Well, I have seen such, yes.

s % Q All right. And in your experience, is there a
27

difference in the effect on such a copper-jacketed slug,

depending on the type of plaster through which that slug or

o CieloDrive.comARCHIVES
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bullet has passed?
;oo B Th; e weil the resistance of the bullet depends |

v
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1.

4

Q That's what I am talking about specifically.
In your experience, in noting particularly the

effect of plaster on a bullet passing through that plaster, if

~ the plaster is extremely abrasive, will that tend to create

" striatione and marks on the bullet itself?

A Yes, it can score the bullet.
Q And will that tend possibly to erase some marks
whlch may'be on the bullet itself?
_uﬁA Weli itts possible that the features from the
,barrel are obliterated by the materials that the bullet

str;kea¢ ‘We find that.

., FQfa_,f?ll right. Now, again, insofar as this particular
bullet, People*s 31, is concerned, you've indicated that it is
in your opinion probable that the gun which fired it had a

worn barrel.

A Yes.

Q Or possibly?
A well, it would appear probable to me.
Q all right. And insofar as the passage of that

Ehlmet through the barrel of thie gun, would the -~ would the
bullet be simply going along -~ we had a diagram at one point
here -~ I'm sorry; but -~ the lands are the little impressions

here that stick down from the outer bore of the gun; is that

gorrect?

A The lands in the barrel are the ridges within the
barrel.

Q All right., There was some question among the jury
on that.
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-marks of some kind left on the bullet? wWould you expect some

| marks of some kind left on the bullet by the lands?

| “5;;~Qéi- ;illtx}ght. And dida you find any such parts on this
| puttets
':~?; Aﬁu,' Yes. It was considerably marked in this respect.
Q ‘;The striations that you saw, are those striations -~

. or the mariings that you saw, are those markings anywhexe in

evidence on the photographs here, Defendantfs AA?

were linear and parallel to the axls of the bullet.

Would it be your statement, then, that the bullet
would simply have exited the barrel, going straight down, not

being caught up by those lands and twisted?

A Do you mean with respect to thisg —-

Q Peopleéts 31, yes.

A Yes, that's right.

Q All right. 1Ih such a passage, would there be some

A Yes, I would. The == if the -~ the bullet is

confined to the barrel by the lands.
: _1”' )

Fr—y

1

A Yeg, they are.
Q Could you illustrate those to the jury, just by
pointing them out to them?

There®s a pointer here, if you could come down.

A All right.
Q And standing over here again, so that --
A Yes:. In looking at these photographs, these

striations in the bullet are seen in focus in the center of each
of these photographs (indicating).

And as I observed them under the microscope, they
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|, @ curved nose, and any markings that you see there would not

. be from the barrel, because that part does not totich the barrel.

“.target.‘

Q Now, would those striations, six, in your opinion,
have been caused by the lands of the gun, as it passed through
the barrel, or by the action of the wood and the plaster

through which that bullet had passed?

A These are clearly from the barrel of the weapon,
the lands.

Q And what makes you say that, sir?

-3 In traversing a barrel, a bullet rides on the —-

on the lands. Aand the only part of the bullet that touches
the barrel is the cylindrical part, behind the curved nose.

The part of the bullet that impacts the target is essentially

and the markings that one would expect to pick up
from the tafget are not, regularly, such as those which you
would get-frbm +the bullet traversing the barrel, but irregularly

- depending upon the manner in which the bullet strikes the

Q@ * ., Well, again, I'm nok sure if we've got to the point
yet as to why you say that these striations, which appear to be
in these pictures, with the nose at the top and the base at
the bottom, which appear to be vertical -- why those striations
came, in your opinion, from the gun, rather than from the actiol
of the wood and plaster on the sides that the bullet passed
through, when it hit the wall and plaster.

A Well, because the impact of the bullet is largely
on the nose, and not on this part (indicating).

And we don*t seé any of these on the nose.

~
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l4b-4 Consequently, it is clear that this is from the barrel, and

. 2 { no striations are obtained from the wood and the plaster.
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’

Q All right.
MR, KAY: Could the record -- could the record
reflect that when he says, "this ls from thé barrel,” he is

pointing to the lower part of the -~ I believe it 'ig -~

:-photograph No. 1 of Defendant's AA?

MR, DENNY: Yes, right.
- MR. KAY{ And when he gaid, "This is from the target,"

" it was ffdﬁ'éﬁe’ﬁbber part of the bullet, of photograph No. 1
. .of Defendant's AA,

THE:EOURT: Anything further?
;‘f-'MR;‘DENNY: Yes, May I have just a moment, your Honor?.
(Pause 1n the proceedings while Mr. Denny

engaged in a discussion off the record at the clerk's

desk with the clerk.)

MR. DENNY: Sorry for the delay, your Honor. I thought
they were out here.

Q Now, Mr. Johnson, you did have an opportunity to
Took at People's 99, a test-fired bullet which I think the
evidence has disclosed was test fired from the Radom here,

Peoplets 30; is that correct?

A Yes.

Q And did you determine whethér that was an
undersized bullet?

A No.

Q Did you make any attempt to so determine?

A No.

Q All right. And are there, on that bullet,
visible land impressions?
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A Yes, they are. They are not clearly defined,
but they are obvious.
Q All right, Certainly, clear enough so that you

can see that thetre are, on that bullet; at least six land
impressions; is that correct?
A Thaﬁis right.
. Q I take it you were not actually able to determine,|

¢ ‘from a measurement of those, what the width of the lands were,|

of the gun that fired that bullet; is that correct?

. A ;;‘,ggs,-l did make sucli a2 measurement.,
L lomeger

L A ::—;‘*‘Yes..
Y@ And were you able to determine from your

fired that?

A Yes. I »- I could determine it from the markings
that were on there.

Q What did you determine -~

A Well, the ~--

Q -- as to the width?

A I -= I found the width of the land to be between
gseven and eight-hundredths of an inch.

The groove width was .1 inch, or, temn-hundredths.

Q All right. Not exactly what you would call a
1 to 1 ratio of land to groove width; is it?

A No. 8 to 10.

Q ‘8 to 10. All right.

And again, assuming -~ 8 has been testified by
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at Defendant!s G the bullet which, by the wrapper, indicates
';"it.yaa«tgst‘ftred on March 13, 19707

groove impressions on that bullet?

than Peoplets 31, all being bullets test fired from People's

Sergeant Christansen -~ that that was an undersized bullet,
did you then have an opportunity to look at the impressions
on Defendant's A?

A Yes. 1 examined this in the same manner.

Q And did you in fact place the green markings

on each of the land impressions, on the shoulder of the bullet

A Yes.

Q -=- gg part of your examination?

A Yes, I did. Yes.

Q All right. And did you have any difficulty in
determining the presence of land impressions on that bullet?

A No. They're ~~ they!'re obvious.

Q Quite obvious.

‘ ” And did you then have the opportunity to look

I don't recall examining --
997

A and 99,

Q - All right. Looking at it now, with your naked

B 43"b-l

eye, do you have any trouble at all seeing the land and

A No, they're recognizable.,
Q All right.

So then, of all the bullets which are in evidence

3
the only bullet -- strike that.
Of all the bullets that are in evidence, other
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l4c=4 1 30, the Radom, each of the bullets test fired from People's
() 9 Exhibit 30, the land impressions are easily identifiable,

3 even by the naked eye; is that correct?
. 4 & Yes, they're obvious.
ry 5 Q All_ right. The only bullet, where the land
6 impressions are not easily identifiable -- indeed, where
! 7 you can!'t even gagy that there is a land impression with both
8 |  shoulders showing -~ is People's 31; is that correct?
14d flss o | A Yes.
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MR, DENNY: I have no further questionms.

REDIRECT EXAMINATION
BY MR, KAY:

Q Mr. Johnson, to be clear on this, I take it it
is your opinion‘that Peoplets 31 could not have been fired
from a .38 caliber weapon; is that correct? 1Is that your
opinion? .

A Yes. That is, from the 380. Now, this is a
.38 caliber. The 9 millimeter is the same caliber as the
.38,

Q It has the same diameter of the -~ do you have a
.38 with you?
(Laughter.)
R ﬁo, I dontt mean a gun. But I mean a bullet,.
A Yes.,
Q Is it something that we could use; or is it for

another case?

A No, these are some that I fired to measure the
| ddamepeds |
" g Now, what you've just removed from this envelope

A ' Itts a 380. _
Q v oAll right. And can we use this in this case?
I mean =~

Well, you may have these, yes.

No, I'm just talking about this one. I don't -- |

thatts all right,
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. type thatts f£ired from the ,38 caliber weapon?

Your Honor, could this be marked as Peoplet's next
in order? I guess that would be 1117
THE COURT: All right. It may be marked 111 for
identification.
And what is that, Mr. Johnson?
Thatts a .38 calibex?
THE WITNESS: Yes, it is the «« it was the same
diameter bullet as thg 9 millimeter, but this 1s the 380.
THE COURT: What does that mean to us? What should that|
mean to us?
THE WITNESS: Well ~=-
THE COURT: I know nothing about what you are talking
about, when you say 380.
THE WITNESS: What it means is that the =-- the 380
is an automatic that takes a =~ a round that's designed
for this, and known as a 380 automatic. '
It has a case and & bullet that is smaller than
the 9 millimeter round,
Q BY MR. KAY: And this ig the -- the 380 is the

A Well, from the ~- it's a .38 caliber, but it's
known as the 380.

' '@ All'zight. And this is Peoplets 31; is that

L

right, that I just removed from here?

1

R
AL Yes.
A,

Q@  So when you match them up, back to back, it
-épﬁﬂaféitﬁétiﬁhey have the same diameter; is that right?
A It does.
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Q But their sizes are quite different; is that
right?
MR, DENNY: 1t speaks for itself, your Honor. Objec-
tion.
' THE COURT:

Well, itts asked &nd answered.
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= O

Q ' “BY MR. KAY: And you == the weight 18 also

' quite different, is that right?

A The -~ yes, the weight, of course, is obviously
different there, different mass. _
THE COURT: Anything more now, Mr. Kay?
MR, KAY: Yes.
Just & momént, your Honor, I would like to -~

Thank you, I have no further questions.

RECROSS EXAMINATION
BY MR. DENNY:

Q Mr. Johnson, how about a .38 Special, the
bullet size of a .38 Special; is that essentially the same
size as 4 9 millimeter?

A The .38 Special for the revolver?

2 Yes. -

A Is 9 millimeter, yes. It is .355 inches in
diameter. .

Q As distingulshed from .357 for the 9 millimeter?

A Well, the 9 millimeter is 355.

Q Oh.

A I mean, they are the same dlameter.

Q All right. So, letts look at the .38 Special,
then, revolver, net the automatic but the revolver.

Can a 9 millimeter bullet such as Peoplets 31
be inserted into aﬁd fired from a ;38 Specigl revolver?

A Uh, the .38 Special has a flanged rim. The

.9 millimeter is rimless. But I have come across some of
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these automatic rounds that have been fired in revolvers.
Q So that iq could be fired from a revolver, is that,
right?
A Yes, I would say so.

MR. DENNY: Thark you, sir, no further questions.

REDIRECT EXAMINATION

BY MR. KAY:
Q Would you say it is very probable, though?

MR, DENNY: That's spéculative. I dontt think that
comes within his expertise.

THE COURT: Sustained.

Q BY MR. KAY: Well; in responding to Mr. Denny's
question, how certain are you of that, that it could be

fired --
THE COURT: Restate your question.

Q BY MR. KAY: All right, in your opinion is it
probable that a 9 millimeter bullet could be fired from a
«38 Special? .

A Well, it is not likely that it is, but ie is
possible, 'I would say.

Q°  AlL right. And how does the weight of a .38
-- well, what is the weight of a bullet that is ordinarily
fired in a ,38 Special?i‘

A Well, théée are lead bullets, now, for a revolver,
and not the jacketed metal bullets. And the weight can be
up to about 150 I believe, 158 grains for the .38 Special.

Q Are you saying that in a revolver the lead bullets
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are fired from a revolver and copper-jacketed bullets are
fired from an automatic?

A Yes, the unjacketed lead bullet in the revolver
and, normally, the jacketed bullet is an automatic round.

Q All right. And I take it that People's 31 is a
copper jacketed bullet?

A It is.

MR, KAY: Thank you, I have no further questions.

REGROSS EXAMINATION
BY MR, DENNY:
Q Just one question finally, sir.

Although it is not normally doné, a copper-
jacketed bullet can however be fired from a revolver, is that
not correct?

A Uh, yes, I think so.
Q Yes.
No further questiong.
MR. KAY: No further questions.
MR. DENNY: Stipulate Mr. Johnson may go back to
Sacramento?
THE COURT: Was 31 so-.undersized that there would be

no land and groove marks left on it even should it be fired

’:through a new batrrel of a 9 millimeter weapon?

THE WITNESS: Uh, I don't think so.
Q Do you have an opinion as to that?
THE WITNESS: Well, the depth of the land -~ or the

groove is about three to four thousandths.
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Now, thig,Nq. 31, I measured to be, uh, 353
ingtead of 355. And thét‘is two-thousandths across the
diameter and the depth in the two grooves is greater than
this, so that with the original or with the grooves -- with
this bullet fired in a weapon with.a'barrel that is in good
condition, I expect that there would be grooves pressed into
the bullet.

THE COURT: Thanks, Mr. Johnson.
MR, KAY: May I ask a guestion along that line, your
Honor?
Just what --
THE COURT: All right.
MR. KAY: Okay.
THE COURT: Sorry I started it.

REDIRECT EXAMINATION
BY MR, KAY:

Q Mr. Johnson, 1s .what you are.saying, then, --
along the line of what the Judge asked you, because this
bullet is undersized, this bullet -- I mean, People's 31 --
that when it was fired from a gun, if it was fired from a
9 millimeter gunm, that it would probably not have picked up
the land and grooves because it was undersized; is that what

you are saying?
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MR. DENNY: I don't think‘that is what he was saying.

THE cdﬁRT: It asgdmés a fact not in evidence. I think
he‘testified clearly. Mr. Denny.

MR. DE&NY}‘Yés; I do have, a reinforce question, just a
couple of points.

4

MR. KAY: Well ——

RECROSS EXAMINATION
BY MR. DENNY:

Q My, Johnson, insofar as the affect on the barrel
of a gun, is it not so that a gun barrel may be worn down
between the time when it may have been purchased -~ let's give
you 2 hypothetical situation, if I may.

Assume a gun purchased in July of 1969, assume
that gun gets into the hands of the police, the Sheriff, in
March of 1970.

Is it possible for a barrel to be worn down within
that period of time with constant f£iring?

MR. KAY: 1t assumesfg fact nbt in evidence.

THE COURTz Sustained.

Q BY MR. DENNY: 1Is it possible in any respect,

Mr. Johnson, for a gun barrel to be worn with constant firing?

MR. KAY: Assumes & fact not in evidence.

THE COURT: Overruled, you may answer that guestion.

THE WITNESS: Yes, the barrel will ﬁe worn with use.

Q BY MR. DENNY: All right. So that when you look
at and examined Peoplefs 30, the Radom here, you see a gun

with what you describe as a fairly worn barrel -- the interioj
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of the barrel, obviously, we're talking about?
A Yes.
Q Agsﬁme that came into police custody around March,
around March 11 or 12th, 1970.
oo } You have no way of determining from looking at that

barrel now, do you, what the tondition of that barrel was in

July of 19697

A N@; X é%n‘tfsﬁyithat, what might have happened
during the interim to a wéaéon.

MR. DENNY: No further questions.

MR. KAY: No guestions.

THE COURT: You may step down. Thank you.

And as somebody has said, you may go back to

Sacramento, but only if you want to.

THE WITNESS: -Oh, thank you.

THE COURT: You are not ordered to.

THE WITNESS: I just about have to.

MR. DENNY: Thank you, Mr. Johhson.

MR. RAY: Thank you, Mr. Johnson.

MR. DENNY: Get Mr. Spahn.

THE COURT: Call your next witness.

MR. DENNY: I have, your Honor.

THE COURT: You have.

MR. DENNY: Your Honor, there are some exhibits here which
appear to be out of order angd --

THE COURT: Mrs. Holt will straighten them out.

MR. DENNY: All right.

THE COURT: Have him stand there.
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152-3 1 THE CLERK: Ralse your right hand to be sworn.
. 2 You do solemnly swear the testimony you may give
3 in the cause now pending before this court shall be the truth,

4 | the whole truth, and nothing but the truth, so help you God?

o 5 THE WITNESS: I do.
6 | THE CLERK: Please take the stand.
7 THE COURT: Mr, Spahn, the microphone would be right in

8 front of you. dJust reach out and touch it.
o | . THE WITNESS: Oh, it is right there.
10 | ‘
n |- i GEORGE C. SPaEN,

12 called as a witpess by and on behalf of the defendant, having

B 1 been first duly sworh; was examined and testified as follows:

o 4 THE CLERK: Would you please state your name for the
.: 5 | record? . |
; 1| Wwould you please state your name?
v THE WITNESS: Oh, George C. Spahn,
18
19 DIRECT EXAMINATION

DIRECT 20 BY MR. DENNY:

2 Q Mr. Spahn, is it proper to ask how old you are?
2 A why, just a few days ago on the 1llth, I was 83.
B Q All right, sir. and I take it at this point you

: 2 are totally blind, is that correct?
% A That®s right, sir, yeah.

N % Q All right. ©Now, how long have you had this

® # | plindness?

% A Oh, probably six years.
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Q Do you recall, sir, hidaving testified in this matter
before the Grand Jury in December of 197072

MR. MANZELLA: That doesn't appear to be relevant, your
Honor,

MR. DENNY: Your Honor -—-

THE COURT: Sustained.

MR. DENNY: Your Honor, relative to my opening statement to|
this jury.

THE COURT: The objection is sustained.

Q BY MR. DENNY: Now, sir, have you been the owner

of Spahn Ranch, also called Spahn Movie Ranch?

A Ygsg<sir.
Q  For a number of years you were the owner of that?
L B -‘ Twenty-one.
. Q, ‘ A@l,right. AQd sometime recently did you sell that
property to;Frank>Retz? ' N
A That I diq,‘yes,‘sir.
Q And dié the neqoiiations for that sale extend over

a period of a couple of years? '
A Yes, sir.
Q During a poxrtion of the period of time when you

were hegotiating with Frank Retz to sell the Spahn Ranch, was

- the group of people known as the Manson Family occupying the

Spahn Ranch?
A Yes, sir.

Q And specifically in the summer of 1969, was the

- Manson Family there?

A Yeah, Yes.
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15a-5 1 Q And did these negotiations take place during the
. 2 summer of 1969, among other periods?
3 A Yes, sir.
’ 4 Q and were these, in large measure, face-to-face
x 5 | negotiations batween you and Frank Retz?
6 MR. MANZELLA: Excuse me, your Honor. I'm going to object

7 | on the grounds it is leading and suggestive.

8 MR, DENNY: I don't think that --
9 THE COURT: Overruled. You may answer.
10 Q BY MR. DENNY: You may answer the guestion,

11 | Mr. Spahn.

2| THE COURT: You may answer it.
‘ 13 THE WITNESS: I'm afraid I didn't hear it.
. 4t Q BY MR, DENNY: All right.
. : 15 Were the negotiations between you and Frank Retz

% | carried on mostly on a face-to-face basis?
1 A Yeah,
18 . Q ‘;lEkcuse me, let me put this mircrophone down a

¥ | 1ittle closer to your mouth and you just sit there right where

S I U V- . '

2 All right, now, in the course of these negotiations;

= did you carrnyn,gﬁch négotiations in front of any members oOf

% the Manson Family?

2 MR. MﬁﬂﬁELLA:h Objection, it is leading and suggestive,

¢
25 ]
your Honor.
16 fol % THE COURT: Sustained.

27

28
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. '@ ' ‘BY MR. DENNY: All right.
' A Shall I answer?
.Qf':_ Well, I guess you can't to that one, Mr. Spahn.

,

TﬁE COURT: No.
o 'Q‘-*,VEY.MR; DENNY: Were other people present durihg the i

| course of these associations in the summer of 1969, at any time?|

MR, KAY: cCalls for a conclusion,

THE COURT: Overruled.

MR. KAY: If he can't see.

THE COURT: He can hear.

MR. KAY: All right.

Q BY MR. DENNY: Yoy may answer that guestion.

Were any other reople presént during any time?

A Well, they could have bheen, and maybe I wouldn‘t

know it, see? '

Q . All right, sir. And did Mr. Retz indicate to you in

‘any way a —- a feeling on his part as to whether oxr not he

| wanted to carry on his negotiations between you privately, or

with anybody else present?

MR. MANZELLA: Objection.' Ccalls for hearsay.

THE COURT: Sustained.

Q BY MR. DENNY: Well, did Mr, Retz and you do any-
thing to carry on your negotiations privately?

MR, MANZELLA: Objection. It's vague and ambiguous, your
Honozx.

THE COURT: Sustained.

Q BY MR. DENNY: Did you go anywhere, away from the

Spahn Ranch, to carry on your negotiations privately?
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MR. MANZELLA: That's leading and suggestive, your Honor;‘
THE WITNESS: Yes, we did.
MR. MANZELLA: I will withdraw the objection.
. THE .cc:URTa‘. All right.

Q. "'BY MR. DENNY: All rvight. And what, if anything,

cauged you to do that?

Yoo

MR, MANZELLA: Objection. That's irrelevant, your
Honor.. , . ¥

THE WITNESS: Well --

THE COURT: Sustained.
THE WITNESS: == we =~—
MR. DENNY: Just a moment.
THE COURT: Yon needn't answer that,

Q BY MR. DENNY: with whom did you go when you went
places away from the Spahn Ranch, to carry on these negotiationg?

MR, KAY: That's ambiguous as to time, your Honor.

MR, DENNY: We are talking about the period of timé in
the summer of 1969.

THE COURT:

Overruled. You may answer.

THE WITNESS: Yes, I went down to Frank's office.

Q Any other place?

A Well, he used to take me out to a restaurant
there for dinnef sometimes, and then we may have said some=-
thing.

Q all right. Now, you've known Don Shea for some
period of tiﬁe;‘is that right?

a Did I know him?

Q Yes.
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]

A Oh, yeah. For seventeen years.

Q All right, sir. And over that period of time, did
Don come Lo work for you off and on —-=

A That*s right.

Q -~ and stay with you?

MR, MANZELLA: Objection. That's leading and
suggestive, your Honor. And ask that the answer be.stricken.

.. THE g@ﬁamg' Sustained -- well, it may remain in.

p‘h - .
Q . BY MR. DENNY: All right. Now ~--

P
"1, ; 'THE COURT: The objection is overruled.

¥

. 9 _ BY MR. DENNY: And was Don there on a regular
baéig,'o; on an irregular basis?
MR. MANZELLA: Objecktion. It*s vague and ambiguous as to
time.
Q BY MR, DENNY: Over this period of seéventeen years
that we are talking about?
MR. MANZELLA: Still ambiguous as to time, your Honor,

THE COURT: Overruled.

Q BY MR. DENNY: You may answer that question,
Mr. Spahn.
A Say it again, please?
Q Was Don there on a regular or an irregular basis,

working over this period of time?

A Oh, well, just now and then. He never stayed all
the time. ‘
Q All right. And what kind of work did he do when

he was there?

. Ch, work around the horses.
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. -

Q
A

pictures a whole lot, too.

Q

o O p

Don?

A
-

there.

by the name of Lee Saunooke?

A

]
.

'
&

Q
"A.?'~‘ﬁell, yes. You couldn®t complain when he was

Q

A

¥

i
S 3
1

v

Q i

¥

i :fgd-tﬁeh;and.cleaned them, cleaned the stables and so on.

boing what around the horses?

Well, cleaning, take care of them. He worked in

Well, when you say "A whole lot" ==
Well, guite a bit.

How's that?

He worked on pictures guite a bit.

All right, six. Now, what kind of worker was
wWhen he worked in the pictures?

No, :When-he worked for you.

Oh; "W911, he would take care of the hiOrses,
Well, was he a reliable worker?

But he didn‘t stay there too long.

All right, sir. By the way, did you know & woman

Yes, sir.
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b

10

Q And was she ever there with Don?
MR,MANZELLA: Objection. It doesn't eppear to be
relevant, your Honor.
MR. DENNY: Well, your Honoy =--
THE WITNESS: Well, I would say yes, too.
THE COURT:' The answer may remain in the record.
The objection is overruled. |
'Q i ! BY MR. DENNY: All right. And to your knowledge,
ﬁaslihei-;';éreféﬁe-and Don living together for a period in
19687 4

A ‘ '
MR, MANZELLA: Objection. It doesntt appear to be

. relevant. ¢

THE COURT: Overruled. You may answer.
MR. MANZEELA:- Calls for hearsay, your Honor.
THE WITNESS: May I answer?
THE COURT: No; you may not. That's sustained.
Q BY MR. DENNY: To your own knowledge, sir, did
you ever determine whéther they were living together? Did
you ever go =--
MR, MANZELLA: Well =--
Q BY MR. DENNY: -~ to a place where they were
living together? With them?
Am I to answer?
1f you did sgo, sir.
- Well, yes.
All right, And where were they living together?

Am I to answer?

e P O kb O P

Yes.
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7060
A Down at the farmhouse, on the Spahn Ranch.
Q All right. Now, did you know Bill Vance?
A That I did -«- may I answer?
Q Yes, sir.
A That I did.

Q All'right. I think unless there's an objection
by a voice other than mine, you may go ahead and answer, sir.
' All right. And how long had you known Bill |
Vance?

A Oh, around seveén years, anyhow.

. Q@ 7., All right. And he -~ had he been in or around

A  Well, yes. Um-hmm. But he wasn't there steady.

i .
T

'Q " All right. Now, I want to direct your attention

Do you recall on that day a large police raid?

A Yes, I do.

Q And were the men from the ranch, in the main,
removed from the ranch by the police? On that day?

A Well, yeah. They took everybody.

Q All right. And sometime following that -- by
the vay, before that time, had Don brought you his new
wife up there, and introduced his new wife to you?

A Yes.

Q All right. Now; after that time, did Don come
to the ranch and indicate to you that he and his wifé had
split up?

MR, MANZELLA: Objection. That's leading and~suggestivT,
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your Honor.

THE COURT: Sustained.

You negdn't answer that.

Q BY MR; DENNY: All right.

A Don't answer?

THE COURT: No, don’t answer,

THE WITNESS: Okay.

Q BY MR. DENNY: All right. Mr. Spahn, did you
see Don =«- or Shorty -- sometime following that raid?

And when I use the term "see," 1 mean figuratively, rather
" than literally, obviously,

Did you and Don have some corniversation, sometime
after that? _

‘ A, May I answer?

. ! THE'COURT: Yes.

. ?HE'WITNESS: Well, I am reasonably sure that we did~-
3a£é£oé§ﬁ*i£ someone says it's not so, well, I couldn*t
argue, because I didn't keep no dates.

‘ Q- .Nﬁw, you are talking about the time now involved;

is that right?

A Yes.

Q All right. Whether it was after or somewhat
before the raid. |

Is that why yoﬁ are saying you are not sure of

the date?

A Yeah.,

Q All right.

A See, he come and went all the time.
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16a-4 | | 4 ALl right.
. Y - A For 17 years,
B 3 " o 6, ? Now, sir, did you have any conversation with
- 4 | Don concerning his split up with his wife?
ts s | A Yes, sir.
6 | MR, DENNY: All right. And for the limited purpose
’ 71 of Donfs-state of mind, your Honor, I would like tc have
g this answered.
o . Q -Would you tell us what Don told you about -~ in
10 that conversation, about the gplit up he had had with his
1 wife?
12 MR, KAY: Well, your Honor, that's ambiguous as to
13 time.
N 14 THE WITNESS: Can I answer?
. ’ 5 | MR, DENNY: This is after they split up,
¢ 16 | MR, KAY: Still ambiguous as to time.
17 THE COURT: Sustained. He -- yes, hold your answer,
18 | Mr. Spahn, u
» | (a) BY MR. DENNY: Well, Mr. Spahn, was this right
20 around the ~- gometime around the time of the raid on the
2t ranch, by the police?
22 MR. KAY: Objection. Leading and suggestive.
16b fls, 2 | THE COURT: Overruled.
20 ‘
¢ 25
e 26
‘ 2 |
® .
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R

Q BY MR. DENNY: You may answer that, Mr. Spahn,

THE COURY: If you know.

THE WITNESS: <Yeah. Well, ask it again, please.

Q BY MR, DENNY: Well, let me go back.

Was this conversation that you had with Don some~

time after he had initially introduced his new wife to you?

A Yes. I talked to him after that.

Q All right, And the new wife that he had intxoduced
to you, did he introduce her to you by nane? |

A Yeah, he did tell me it was ~~ may I answer?

THE COURT: Yes.

THE WITNESS: He did tell me, but Ifve forgot what it
was.

I

. Q (t‘ ﬁz'MR. DENNY: Would it refresh your recollection t¢

hear a name? Hear the name?

‘&

. A" . It might.
B Was Niki the name?
' A “Well -- vh ~-
Q Or Magdalene?
A 1*d rather not say, because I can't remepmber.
Q If you don‘t remember, that's perfectly right, sir.
Dontt say.

211l right. Did you, sir, give the new wife a
particular nickname?
MR. MANZELLA: Objection. It doesn®t appear to be
relevant.
MR. DENNY: Your Honox, this ==

THE COURT: Sustained.
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MR. DENNY: Your Honor, it establishes the identity of
the woman. |
I'1]l imake an offer of proof, Lf the Court wants.
THE WITNESS: I'm not supposed to answer; is that right? .
THE COURT: Again, -=-
MR. DENNY: Not yet.
THE COURT: -~- please don't argue. The Court will hear
argument at the bench, if you like.
MR, DENNY: Well, may we ==
THE COURT: The objection is overruled -~ strike that.
The objection is sustained.

MR. DENNY

Well, may we approach the bench, your Honor?

THE COURT: Yes, you may. All right.

‘THE WITNESS: May I answer?

MR. DENNY: Not yet, Mr. Spahn.

THE COURT: Mr. Spahn, do you know what month it was in
l969 -~ if 1t was in 1969 -- that you had this conversation wit:
Mr, Shea abqut,ﬁis split-up with his wife?

' 'MR. DENNY: Well, your Honor, may I object to the Court's
éuéshion:at this time? |
THE COURTs The objection is overruled.

THE WITNESS. May I answer?v
THE COURT: Yes, you nay answer.

(Laughter.)

THE WITNESS: I'm a farm boy. I don't know too much
about this court business.

THE COQURT: Well, a lot of us are.

Go ahead, Mr. Spahn.
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l6b-3 1 THE WITNESS: Well, we talked about them, and the date,
. 2 [ T can®t say, because I'm not certain to say.
3 THE COURT: Do you know what year it was?
; 4 THE WITRESS: Well -- yeah. It was shortly after he
by - 5 | married her.
' 6§ 1 I guess it was in *69, wasn't it?
) 7 (Whereupon, the following proceedings were had at

8 | the bench among Court and counsel, outside the hearing of the

9 Jurys)
10 MR. DENNY: Your Honor, may I make my offer Of proof?
n - He nicknamed her "Black Beauty," and that*s the

22 | nickname he gave her, obviously designating her black color.

13 THE COURT: All right.
14 {whereupon, the fdllowing proceedings were had i;z
.j B | open court, within the presence and hearing of the jury:)
‘ 16 Q BY MR. DENNY: All right, Mr. Spahn. We can get
¥ | back to answering the guestion now.
1:6 This new wife that Shorty introduced to you, did
¥ | you give her a nickname?
2 A . May % answer that?
;2 | ! THE cc;fJRT: Yes.
= THE WITNESS: Yes, I did.
2‘9': ' P Q"“ ‘. "BY MR. DENNY: And what was that nickname?
; Y ; ;A | t!_h,-huh. I'm afraid to tell you.
L% TR 'Thatts all right, sir. Perfectly all right.
“ % A Well, I -~ I can tell you if you want me to.
. # Q I want you to. That®s why I*m asking.
% A Oh, yes, I give her a nickname.
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Q What was it, gir?

A Black Beauty.

Q Black Beauty?

A (Indicating affirmatively.)
Q All right.

you, you then had a conversation with him about the breakup of

the marriage?

And sometime after he introduced her to
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MR, KAY:. Well, that's leading and suggestive.

o *f,‘ iMR.”DENNY: I'm gorryy.

. -Q You then had a conversation with him about
ltﬁeir §p1it up; is that correct?
- MR, KAY: Leading and suggestive,

THE WITNESS: May I answer?

THE COURT: Yes., Qverruled.,

[

I'11l permit you to answer.
You mey answer that yes or no.
THE WITNESS: Oh. Well, it wasn't --
THE COURT: You may answer it yes or no, Mr. Spahn.

Q BY MR. DENNY: Did you have such a conversation
with him, or -~
A About the name, or about ==

Q No, no. Not about the name. About their
marital status at that time. |

A Yeah. He told me all about it -~ or told me a
lot about it.

MR, DENNY: All right. Again, not for the truth of the
matter, but to his state of mind.

Q Would you tell me what he told you about this
marital status thereaftex?

A May I answer?

THE COURT: Yes.

THE WITNESS: Well, he said that he loved the girl,
and -~ but they just didan't -- different ones made some
remarks with her, about her marrying a white guy.

Q Well, was there any conversation agbout who had
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-r

4 - N
3t T8 . May I ansvwer that?

left whom?
MR, MANZELLA: Objection., That's leading and
suggestive, your Honor.
THE COURT: Sustained,
Qf"’iBéiMR. DENRY: Well, sir, was there any further

3
3
oo

conversgation -=
JANE n

Q@  -- as to their marital status?

R R
L THE COURT: Yes; you may answer it.

THE WITNESS: Yes. He sald that she left him.

Q BY MR. DENNY: All right. And did he indicate
in any way to you how he felt about that?

MR, MANZELLA: Objection, That's leading and sugges-
tive, your Honor.

MR, DENNY: I dontt think that is.

MR, MANZELLA: He cain ask for the conversation, ybur
Honor'.

< THE COURT: Sustained.

Q BY MR. DENNY: Well, sir, did you ==~

THE COURT: Was there any further conversation at that
time, Mr. Spahn?

THE WITNESS: May I answer it?

THE COURT: Yes.

THE WITNESS: Yes. He felt terrible about it,

Q BY MR. DENNY: And this is what he told éou;
is that right?

A Oh, yes.

Q All right. 'Now, sometime after Don's arrivsal,
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and sometime after this conversation that you had with him
about the fact that she had left him, did you have some

conversation with Frank Retz concerning the hiring by Retz

1 of a watchman?

A May I answer?
Q Yes.
A Yes. Yes, he did.
N q; : ’kiAll— ‘right. And were there more than one

conversations concerning that subject, betweén you and Mr.

Rét%?
A A Yes, several.

e All right. And was there finally a conversation
that you had with Mr. Retz, on a particular day of the week,
before you spoke to Don -~ or Shorty -~ about this?

MR. MANZELLA: Excuse me, Mr. Spshu.

I object, your Honor, on the grounds that that's
leading and suggestive.

THE COURT: Sustained,

Q BY MR. DENNY: Well, following this seriesg of
conversations that you had with Mr. Retz, did you have any
conversation with Don concerning the subject matter of Mr,
Retz' hiring a watchman?

A Yes, sir.

Q A1l right. And did you talk to Don more than once
about that subject matter?

A Yes, sir.
Q On several occasions?
A Yes, sir.
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16c-4 1 | Q All right. Now, the last occasion when you talked
. 2 to Don about this, do you remember about what day of the week

3 | that was?
' s | A No, I'm not sartain.
s 5 Q What did you tell him, the last occasion that you
6 | spoke to him?
: 7 A Well, I told him now to be sure and.go‘see Fnaﬁk;’-
s | "Because Frank wants to see you."
9 And I understood it to be a -~ he said -~ it was

L 10 on a Monday that Shorty should go down there, bétween 8:00
' -m. | and 9:00,.

- ¥

i 1 - ’Aﬁd'I told him just, "To be sure and do it,

B | Shaity;}becauSe he wants to see you, and he won't fool around. "]

: ;. = ‘Q " And do you recall what Shorty replied, if anythingq
@ » =B | .U 'A%t Well ~- no. I took it for granted that he went.
) 16 Q Well, no. Wait & second. You are getting ahead

1 of the story a little bit.

18 This conversation that you had, was this conver-

19 sation on the day that he was supposed to go, --

20 MR. MANZELLA: Objection.
2 Q BY MR. DENNY: '-- which was a Monday?
n MR. MANZELLA: Objection. That's leading and suggestive,
B and assumes a fact not in evidence.
17 £ls. # THE COURT: Sustained,
25
rr 26 :

27

28
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4

'Q :  'BY MR. DENNY: Well, do you know what -- was
ghisfconve;satian on‘fhe-sgme dqy or. another day, this last
conversati;n that you havé just tafied about when you told
Shorty to be sure and gQ there and go on Monday?

MR . MANZELLA: Objection, that assumes a fact not in
evidence. Mr. Spahn did not testify --

THE COURT: Sustained.

Q BY MR, DENNY: Well, sir, he has just told us

about a conversation about Shorty going to meet Mr. Retz

on Monday?
A Yes.
Q Between 8:00 and 9:00, is that right?
A Yes. '

MR. MANZELLA: Objection, excuse me, that's not what
the conversation was. And I object that it assumes a fact
not in evidence.

THE COURT: Overruled.

Q BY MR. DENNY: Now, this conversation that you
had with Don, was that had on the day that Don was supposed
to go meet Mr. Retz?

You can answer that.

A May I answer?

Q Yes.

A No, that wasn't the day.

Q How many days before the day that Don was

supposed to meet Mr. Retz did you have that conversation with
him, do you recall?
A Well, it was just a ﬁighty few days before he was

f
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supposed to go I reminded him again to be sure and be there.

Q All right.

A And he said he sure would.

Q All right, sir. And to your recollectiom, is
that”ﬁhe last conversation that you had with Don?

A - I think that was it.
Q¢ All right, -
Now, was there a period of time thereafter, Mr.
Spahn, ait which you beéhn to bé concerned about the fact that
Don was missing? . |

A Yes.

Q And about how long thetreafter was that that you
became concerned about the fact that Don wasn't around any
more?

A Well, it was, uh -- I would say six weeks.

Q Was there some particular incident that made you
particularly concerned or brought it to your attention at |
that time?

MR, MANZELLA: Excuse me, Mr. Spshn.

Your Honor, this doesn't appear to be relevant.

MR. DENNY: Well, again, it goes -- I don't want to
argue it,

THE COURT: Well, you may approach the bench.

MR, DENNY: Thank you.

THE WITNESS: Go ahead?

MR, DENNY: No, just a moment, Mr. Spahn,

THE COURT: Hold.up just a moment, Mr. Spahn.

(Whereupon, the following proceedings were had
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1 at thie bench among Court and counsel, outside the
. 2 hearing of the jury:)
3 THE COURT: Whatts your offer of proof?
; 4 MR. DENNY: The relevancy is simpl
' 5 THE COURT: WNo, what's the offer of proof?
6 MR, DENNY: The offer of proof is that a policeman
’ 7 came at that time and said Shorty was missing and they were
8 | looking for him and up until that time they weren't particu-
o [ larly worried about him because they didn't hear from him.
10 | And this controverts Pearl's testimony and other testimony
1 by j'virtue.d'f the fact they didn't hear from him for a period
12 ofAtime-. They weren't really donce:i:ned gbout him,
13 THE COURT: It would appear to be ~-- Pearlt's testimony
: 1 doesn't reflect what'this man might have been testifying --
. s 15 MR. KAY: No, she d:.dn't testify about George.
) 16 MR. DENNY: No, all of them said that they heard from
17 |+  him within g very short period of time, within three weeks,
18 a very few weeks they heard from him, and I think it is
19 relevant to show that George Spashn hadn't heard from him in
20 six weeks and still he wasn't concerned about him. And the
2 only thing that caused him to be particularly concerned
2 | pecause Shorty hadn't came in or anything was the fact that
2 a policeman came and it wasn't until then that anybody was
17a fis. * concerned about him,
25
.,? 2
. 27
o .

!
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MR, MANZELLA: I donit see where Spahnis state of mind
has to do ==

MR. DENNY: Well, Spahn wasa't ~-

MR, MANZELLA: And all of them have testified they
did miss Shorty. For example, John Swartz asked Manson
within a few days.

THE COURT: I don't think it 18 admissible.

MR. DENNY: All right, your Honor.,

(Whereupon, the following proceedings were had
in Qpeﬁ court within the presence and hearing of the
Jury:)

MR. DENNY: Mr. Spshn, you don't have to answer any
further questions asked by me. I have no further questions,
but the prosecution may want to ask you a few questions.

'THE:WITNEES: Are you through with me, then?

‘ﬂR} MANZELLA: Thank you,:your Honor.

THE COURT: Wait for the q&éétiqns, now.

T
. € '

CROSS-~EXAMINATION
BY MR. MANZELLA?
Q Mr. Spahn, I am another lawyer. I have a few
quedtions I would like to ask you.
A Yeah, okay.

Q Shorty was a trusted employee of yours, wasa't
he?
What 1s it?
Q Shorty, he was a trusted employee,‘wasn't he? l

A Well, I always found him that way.

I

CieloDrive.cOmARCHIVES




[N

Ay g

10

11

12

13

14

15

i6

17

18

19

20

21

23

24

25

26

27

28

7075

Q And you had other cowboys or people working for
you, doing what Shorty did, isn't that right, over the years?

A& Yeah.

Q Shorty was the type of person, he appeared more
loyal than the other people, didntt he?

MR, DENNY: I'll object to that as irrelevant and
immaterial.

THE COURT: Sustained.

THE WITNESS: Answer that?

THE COURT: No, don't Qnswer that.

MR. MANZELLA: Your Honor, excuse me, I believe that
Mr. Spahn testified with regard to his opipion of Shea as
a worker. We're offering it on that point.

MR, DENNY: I don't think comparative =--

THE COURT: 1I'1ll sustein it in that form.

MR. MANZELLA: All right.

Q Did Shorty -- strike that. Shorty, he appeared
to be & loyal persom, dida't he?

MR.,DENNf: “Thatts asked and answered,

THE COURT: Overruled, You may answer.

THE WITNESS: I{may éqqﬁeff' |

THE COURT: “Yes, you may, Mr. Spahn.

THE WITNESS: Yés;'ye;, I would say he was.

Q BY MR. MANZELLA: _Some of the convexsations that
you had with Frahk ketz, Mr. Spahn, some of those conversa-
tions where you negotiated for the -~ for your property, to
sell your property, did those take place at Spahn Ranch as

well; at your ranch as well as in Frank Retz' office?

‘.
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A Well, they -~
May I answex?
THE COURT: Yes.
THE WITINESS: It never was mentioned much aroun& the
ranch, because like I said, Frank didn't want everyone to know|

So we generally went down to Frank's office.

Q Did some of the conversations take place at the
ranch?

A Well, if it was, it was very brief.

Q Now, did you ever have any conversatiomns with

Frank Retz in the summer of '69 about getting rid of Charles
Manson and the Family?

MR, DENNY: Object to that as irrelevant and immaterial
and beyond the scope of the direct examination.

THE WITNESS: May I answer that?

THE COURT: Overruled. Yes, you may answer. '

MR. DENNY: Well, your Honox, =~-- .

THE WITNESS: Well, Frank did say something about why
didn't I get rid of them. And, uh, I said -- I did say they
were going to leave.

Q BY MB; EANZELLA: And did you have -~ you had more
than one cogve;éation with Frank about this, didn't you? '

A ‘;Agbut the =--

g About getting rid of Manson and the Family?

r

A Yes. '
Q And -- ,
A It was about the same thing, see, as soon as they

got their trucﬁ fixed, they would leave.
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J 1 Q Who told you that?
. 2 MR, DENNY: 1Itll object to that, your Honmor, as calling
3 for hearsay.
‘ 4 THE COURT: Sustained.
vy 5 Q BY :MR. MANZELLA: Now, these conversstions that

6 you had with Frank about getting rid of Manson and the Family,
7 those took place on Spshn Ranch, didn't they? They took |

place at your ranch?

? A Yeah, uh-huh,
1 Q They took place in your home thexe?
u A Yes, uh-huh.

? Q And during those ~- during some of those conver-

1 sations, when you talked to Frank about getting rid of Manson

o and the Family, Squeaky was present, wasn't she?

» MR, DENNY: Your Honor, I'm going to object to this

N

0 whcle\line of questioning as beyond the scope of direct

¥ unless the People are attempting to call him as their own

18
. witnesgs.
THE COURT: Overruled.

THE WIENESS: May I answer?

19

20

21
17b £ls. THE COURT: Yes, you may.

22
23
24

é
2 :

Pre 26

27 !
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17b 1 THE WITNESS: Oh.
. 2 . Well, I wouldn't sy whether she was there or not.. She
3 was there a whole lot of times. But Squeaky never saild too
: 4 | much about what went on between Frank and so on.
. 5 Q BY MR. MANZELLA: And if she didn*t talk, you didn't
6 know whether she was there or not, is that right? |
' . MR. DENNY: Well —-
8 THE WITNESS: No, that's right, I wouldn't know.
9 Q BY MR. MANZELLA: Did you ever tell Charles Manson
10 | directly to leave the ranch? |
1 MR, DENNY: Your Honor, I'm going to object to this again
12 | as beyond the scope of direct examination. |
i3 | THE COURT: Sustained to that.
‘ i 14 Would you approach the bench, gentlemen?
.3 15 THE WIINESS: fShould I answer?
* 16 THE COURT: No, hold up on that, Mr. Spahn.
v (Where.upc;n, the following proceedings were had at
18 the bench among Court and counsel, outside the hearing of the
19 jurys) | ‘
20 . THE COURT: The subjéct of the night watchman, apparently,
21 | was discussed, and thét appears to have been as a resylt of
22 | what I understand of troubles raised at the ranch, but the
2 | court would sustain the last question -- sustain the objection
2 to the last guestion.
i 25 MR, MANZELLA: When I finish with cross, may I take
w 2% | My. Spahn as my own witness?
' 21 MR. DENNY: I'm going to object strenuously and strongly
'. 28 to the People taking this witness as their own witness. They
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had every oppértunity and I '.fought in every way I could to getv
the People to bring George Spahn down to testify and I think
it is bad faith at this point, and a violation of every concept
of fair play for them to require me to bring George Spahn down
and to go through all the hassle that I went through to bring
George Spahn down when they just as easily could have done it
and done when Pearl came down. And now for them to call him
ag their own witness, and I would object strongly to them
calling George Spahn as their own witness during the defense.
THE COURT: The Court believes that any witness who can
shed light on any aspect of this case should be called to
testify, and the fact that the People didn't call him, but you
did, doesn*t appear to alter that at all. Both sides have been
on notice as to what Mr. Spahn might say if he were called. I

can*t see that the defendant would suffer any prejudice by

. reason of his being called as a People®s witness.

However, I would not -- I*ll permit you to finigh
your proof, andg then have Mr. Spahn back, if that*s what you
want.

MR. DENNY: ’-I‘hai;t;*_s all right.
MR, MANZELLA:. I;m'sorry, I didn't hear that.
THE COURT: I should think that the Court might permit

Mr. Denny to finish his defense, and then you can call

Mr. Spahm bhack.
MR. MANZELLA: You mean from Oregon?
MR, DENNY: He'll have to &tay.

THE COURT: No, I'm,assuming he*ll stay. It is a

' guarter to 5:00. When will you finish your case?
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MR, DENNY: I expect to finish tomorrow.

THE COURT: What time?

MR. DENNY: In the afternoon. He has a flight
scheduled for return leaving at approximately 5:00 in the
afternoon.

THE COURT: Tomorrow afternoon?

MR. DENNY: I expect.

THE COURT: That might work out all right. Ig it

‘~gets tight, I might reconsider and allow the People to present

him,
all right, you can continue with cross examination.
MR. MANZELLA: All right.
(Whexreupon, the following proceedings were had in
open court within the preéence and hearing of the jury:)
THE COURT: Is that all for now, gentlemén?
MR. KAY: No, your Honor, wé're trying to find something.
(Wwhereupon, Mr. Kay and Mr. Manzella conferred at
the counsel table.)
THE COURT: Since Mr. Spahn will be coming back in any
event ~- '
;‘ MRy'kAY: We still have some cross examination left, I
think. _ - : _
MR. MANZELLA: Yres:, :yo;lr Honor.
0 BY MR. y§§ZEL§A{ Mr. Spahn, did Frank Retz tell
you to send Sﬁér%& down 6& a Monday?
A . ¥es, sir.'t 7
Q Did he teil you to send him down on F Monday or

a Tuesday because that's when he was in his office?
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A Monday.
Q aAnd you talked to Shorty a few days before that and
asked him if he was -~ to tell him to go see Frank?

- Yes, sir.

e
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Q iAnd youad?n'g ;ecall what day of the week that was,
do you? k |

A No, I don‘t.

Q All right.

A I - th -=

o) All right, thank you, Mr. Spahn.

A Okay.

Q I just have a few more questions, your Honor.

Now, from the period, Mr. Spahn -— from the period
1956 to 1966, in other words the first ten years that Shorty

was at the ranch, he was there pretty regularly, wasn't he,

- during the first ten years?

wWell, a3 few days out of a month, I would think.
Q And he worked on pictures guite a lot?

Yes.

Well, not too much, you know. Maybe two or three

days out of a month. Maybe more. Maybe next month nothing, yot

see.

Q Some of those pictures were pictures, at least part.

of then were shot at Spahn Ranch?

A well, some of them, and then across the street.
Q At Iverson Ranch?
A Yeah.

Oh, he was a good picture man all right, there‘s

no question about that.

Q Now, Mr. Spahn, you khew a girl by the name of
Squeaky, didn‘t you?
a That 1 do.

L)
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there was an ohjection.

Q And do you know if her real name was Lynn Fromme?

MR. DENNY: Again, your Honor, I think this goes beyond
the scope of —

THE WITNESS: _What, - what?

MR, MANZELLA: Well, just a minute, Mr. Spahn, I think
.

THE COURT: The objection is overruled.

Q BY MR. MANZELLA: Did you know Squeaky? Was her
rwlmmhwnh@m,Wm,krmmmemewmmw?

A I think it was, yes. She always said so,

Q S8queaky spent a lot of time with you, didn*t she,

" helping you out and taking care of you?

A Oh, yeah, uh-huh.

Q And on the conversations that you had with Frank

| Retz about getting rid of Manson and the Family, do you know

whether Squeaky was there oxr not?

: Well, I know she was on the place.

MR. DENNY: Just a moment.

THE WITNESS: She was on the place, but whether she was
right present so she could hear any conversation, that I
couldn®t say.

Q BY MR. MANZELLA: In any event, when you had the
conversations with Frank Retz, you didnf't hear her speak; is
that right?

MR. DENNY: That's asked and answered.

MR. MANZELLA: If it has, I*ll withdraw it. I just

didn't remember it.

MR. DENNY: It has been.
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MR. MANZBLLA: 1I'll withdraw it.

THE WITNESS: Do you want me to answexr it?

MR. MANZELLA: No, that‘s all right, Mr. Spahn. I think
yon've already answered it. Thank you.

THE .GOURT: No, you've answered.

CieloDrive.cOmARCHIVES



¢ 7085

18=1 1 May I have just & moment, your Honor?
o R THE COURT: Yes, you may.
3 (Pause in the proceedings while a discussion off
* 4 the record ensued at the counsel table between Mr.
x s | Manzella and }i‘r; Kay.)
6 MR, MANZELLA: All right. I have no further questions.
* 7 Thank you, your Honor.
8 THE COURT: Well, other --
9 | MR. MANZELLA: Other than what I asked before.
10 THE COURT: Any redirect?
1 MR. DENNY: No, I have no rediréct examination, your
12 Honor.
13 THE COURT: All right. Mr. Spahn, the Court will
: 14 excuse you for today, and will ask jroﬁ ‘to come back tomorrow
. ; 15 morning at about 11:00 o'clock, 11:00 otclock,
: 16 | MR. SPAHN'S DAUGHTER: 11:00?
‘1 THE COURT: Can yosu accomplish that all right?
B | THE WIINESS: Oh, yeah.
19 MR, SPAHN'S DAUGHTER: Yeah. Here's your hat. We are
e 2 | ggi?g t:o step down the minute you turn.
Coar | MR. DENNY: Well, your Homnor, perhaps we could excuse

22 |  the jury.. I think perhaps that would expedite things, and

% | the;n‘”i.et Mr. Spahn leave.
V2L o1, MRy SPAHN'S DAUGHTER: No. Let's get out of the way.
‘ % | Now, start right down, Dad. There's one -- one
o 26 more. That's right.
N 2 Now, turn to the left.
' 28 THE COURT: All right. Ladies and gentlemen; we will’ -
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recess until 9:30 tomorrow, and during the recess, you are

obliged not to converse amongst youiselves nor with anyone

- else, normpermit anyone to converse with you on any subject

connected with the matter, nor to form or express any opinion
on it until it is finally submitted to you.
The Court expects to try to start -- that's a
gstrange sentence, isn't it? "Expects to try to start'?
. (Laughter@)

THE COURT: (Continuing) =-- ds close as possible to
9:30. So I'll see;yeu tomérrow at 9:30.

And I would iike to have everyone present. Did
the District Attorney's staff hear that?

MR, KAY: Yes, your Honotx.

MR, DENNY: Your Honmor, I would like to address the
Court, after the jury has left.

(Whereupon, at 4:51 p.m., the jury exited the
courtréom, and the fﬁllowing proceedings were had:)

THE COURT: The juryts gone. You may address the
Court.

MR, DENNY: Yes, your Honor. Sergeant Whiteley was
supposedly on call, and I had discussed with Mr, Kay and
Mr. Manzella his being present today.

. I had wanted him this morning, and I was advised
yestérda}ffhatfﬂb was supposed to have a meeting with Mr. -

Manzellas in his office at 12:00 noon. 1 checked, and

apparéntiﬁ he hag not shown up yet.

#,#:' ¢+, I do need the presence of Sergeant Whiteley, and

I would like to have him here tomoxrow, so that we can exsmine
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him,

MR, MANZELLA: That's correct, your Honor. Sergeant
Whiteley waa!supposed to meet with me in my office at noonm,
and he -= he didn't show up. And I haven't been able to
contact him. Ifve tried by phone to get shold of him. It1l
try again tonight, and -~

THE COURT: ALl right. See if you can have him avail-
able, if you would, for the defense tomorrow.

MR. MANZELLA: Sure.

THE COURT: Because -- itfs Mr. Denny's plan to put him
on in the morning; is that right?

MR. DENNY: 1 would like to have him here in the morning
8o that I can, yes. .

fHE COURT: All right. And we wouldn't be -- I shouldnri
like to have anything happen to hold up the defense, the
presentation of defense witnesses; bec¢ause appsrently,
with -« 1f things go smoothly, we can anticipate -~ or hope
that you will be able to finish your defense tomorrow.

MR. DENNY: I expect to be able to, yes, your Honox.

Now, your Honor, there ig one other problem, and

itrs been . an oversight on my part. And I've just discuseed

it with Mr, Davis, and that is: The Court had held in abeyance

- r(ithe subpoenas that I had served on Mr. Grogan and Mr, Manson,
2 | - ‘

Theret's some question now, in my discussion with
Mr. Davis, as fo the feelings of whether or not they should
be used: as witnesses, or put on, and --

- i
*

N THE ' BOURT + ‘Well, let's -~ thatts what you(ll have to

-let the!Court know.

i
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18a-1 P TR I I;R’a,DEPINY: Well, your Honor, I am letting the Court
. h 2 knovla név;;, that, in accordance with my client's expressed
3 | Wwish to me, I do feel that I have to have them down here, to
N 4 | telk with them, with my client, to make that determination.
3, 5 And I realize that --
6 THE COURT: Itt!s rather late.
7 7 MR, DENNY: It is on short notice. It -- it is simply
8 an oversight on my part, with all of the other preparation
9 and work that I have done,
10 THE COURT: Well, this isn't just to give them a trip?
1 MR. DENNY: It is not just to give them a trip, your
12 | Honor, And I feel I certainly owe this to my client, whose
13 [ wishes are certainly of some moment in connection with this
N © | case. ,
. ® 5 | THE COURT: And your purpose im calling them down -~ at
’ 16 this moment, at least -- is not to have them testify, but to
17 inquire as to whether or not they will testify, or determine
18 vhether or not they will testify; is that what you mean?
o 4 - MR, DENNY: And -~ yes, your Honor. And as to certsin
» | matters as to vhich their testimony might have relevance. -
A THE COURT: Well, the Court remembers that you had
2 extensive conversations with both Mr. Grogan and Mr. Manson--
23 MR, DENNY: Well, that was --
R 24 | THE COURT: -- before they left Los Angeles County.
% |  And now, Mr. Manson is in San Quentin, and I -- I don't know
A% % . where Grogan is.
-~.-. ,2?‘.' MR. DENNY: I'm sure he's in San Quentin.
A THE DEFENDANT: He's in Tracy. |-
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%)

T {:Tﬂﬁlﬁb?gig Ch, éhat's right., Apparently -- he was
in Tracy; that's right. Apparently the death sentence was
Eeduced i&.that case.

. :QR?'QE§NY: Your Honor, I did have certain conversations
with them, but that was a long time ago, and the complexion
of this case is such, particularly in view of the Court's
rulings yesterday, on my motions for verdicts of acquittal,
that I think the circumstances have changed somewhat at this
date. ‘

THE COURT: The Court will do what it can to accommodate
you, 80 that you can terminate thils case tomorrow.

Have you advised your client with respect to his
right to testify, Mr. Denny?

MR, DENNY: We have discussed that, your Honor, and it ig
his wish -- |

THE COURT: The Court will -~ you neeédn't say anything at
this moment.

But the Court will advise you, Mr. Davis, that you
do have the right to testify, or to refuse to testify, and
itts for you to determine,

If there should be any disagreement -- T don't
mean to hint that there is; I've noted none between you and
your attorney -~ but if there should be, you are the one who
will have the final determination as to whether or mnot to
take the witness stand.

Do you understand?

THE DEFENDANT: (Indicating affirmatively.)
THE COURT: Do ybu understand? e
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e
a2y

1 -Manson and Mr., Grogan would be able to be brought down

tomorrow.

THE DEFENDANT: Yes.
MR. DENNY: You have to indicate verbally, so that theﬂf
reporter «=-
;, THE DEFENDANT: Yes, I understand it.
‘ ':HR;nﬁKkZEELA: Your Honox, I dontt think that Mr.

A i

', /THE GOURT: I know that -- or, I doubt it, that that
could be accomplished.
It may very well delay the proceedings consider-
ably, if -- if the Court orders it.
| All right, We are in receéss until 93130 tomoxrrow
morning.
MR, DENNY: Thénk you, your Honor.
MR, KAY: See you in the morning.
(Whereupon, at 4:57 otclock p.m., an adjournment
was taken in this matter until 9:30 o*clock a.m,
of the following morning, Wednesday, February 16,
1972.) '

I e e ]
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