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1.0S ANGELES, CALIFORNIA, WEDNESDAY, FEBRUARY 16, 1972 9:45 AM

- o e .

k

THE COURT: . Case of People vs, Devis.
Good morning, ladies and gentlemen.
D ‘(ﬁharCupon, there were murmurs of "Good moraning,
' 'your Huhbr,“‘haitd throushth the members of the jury.)
THE COURT: All the jurors are present, the record |
should show. .
The defendant is present with his counsel.
?bﬁ naf”procaed.A
MR. DENNY
Mrs. Binder, will you take the stand, please.
THE COURT: Would you raise your yight hand and be

-

Thank you, your Honor,

sworp.

THE CLERK: You do solemnly swear that the testimony
you may give in the cause now pending before this court
shall be the truth, the whole truth, and nothing but the
truth, so help you God?

THE WITNESS: I do.

THR CLERK: Please take the gtand and be seated,

TRE BAILIFF: Would you state and spell your full
nime, pleass.

THE WITNESS: Mirias, M-i-r~i-a-m, Binder, B~i-n-d-e-x.

MIRIAM BINDER,
called as a witness by and on behslf of the defendant, having

besn first duly sworn, was sexamined and testified as follows: |

¥
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BY MR. DENNY:

Q All right, Mrs. Binder, you are the former
or the presént wife of Jerry Binder?

A Uh, we're separated,

Q All right. And you knew in 1969 and before,
Shorty Shes, is that correct?

A True.

) And have known Shorty or Don for how long?

A . Approximately five yesrs. |

Q . And on August 19,;1969, did Shorty coms to see
you? t L '

A Yas, he did.

Q And where vas this?

A 8010 Hollywood Boulevard.

Q And this was your residence at the time --

& At the time.

Q -« that you were occupying with Mr. Jerry Binder?

A That's dorrect.

) On that date did he take you sonswhere?

A Yes.

Q Whexe?

A To the ear doctox.

) Did you have some conversation with him on that
day?

A Yes, 1 did.

Q Did that conversaticn relate in any way to his

marital situation?

DIRECT EXAMINATION
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A Yes.

MR, DENNY: Now, your Honor, I'd ask to have this
admitted for the state of mind of Mr. Shea at the time,

Q Would you state ~-

MR, KAY: Well, your Honor, XI'm going to object and
ask to approach the bench for an offer of proof.

THE COURT: All right, very wall, I'll hear you.

ME, KAY: Thank you.
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2~1 1 (Whereupon, the following proceedings were had
. 2 at the bench among Court and counsel, outside the
3 | hearing of the jury:)
4 MR. DENNY: Your Honor, my offer of proof is that

5 Shorty told her at that time that he had just separated from
¢ | his wife; that she had left him, and left a note for him,

7 and stated that his wife, Niki, had told him that she was

8 leaving and going back to the man that she had been living

9 with, bacause she was afraid that the man had threatened

10 Shorty’'s life;

1 And that as a result of this, Shorty was greatly

12 upset and vorried.

13 MR, KAY: Well, I think ~~ as your Honor will remember--
4 | you spent about an hour on this in the Manson trial, and 1
‘ : 5|, 't’;h:l,hk your Honor correctly ruled there that it was inadmissible,
T 126..* ‘i ‘'under 1250, because it certainly doesn't show the -~ the

17 statmnt made by Niki. certainly doesn't show Donagldis state
LN bf -mad ' -

e Ha in fact made no statement of reaction, one

'

20 ;mzy cr the m:ha:: about the -~ he didan't say he was in fear

2 becauu of t:he statement.

22 . So what ws have is a statement by a third party

% to Donald; Donald relating it to this witness, And I think

# | it's clearly inadmissible, and that it has no weight on

% | ponald's state of mind, and it*s hearsay.

o % Therefore, since it's not -- it wouldn't come in

7 under sny exception, it's inadmissible.

MR. DENNY: Well, clearly, your Honor, this is-~-
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THE COURT: Now, wait a minute., The statement that
she is about to make is attfibuted to whom?

MR, DENNY; To Don Shea. Don Shea, Shorty éhna, who
told her that she had separated from his wife; --

THE COURT: Yes?

MR, DENNY: <~ that she had left him; that she had left

him on -«

THE COURT: And had made certain statements at the time |

of leaving?

MR, DENNY: That's right. And the effect on him was
that he was greatly upset, worried and distressed because of
this; and it certwinly goes tc his state of mind and why he -
‘had that state of mind -- just ag all the other state of
mind exceptions that the People have had intyoduced, on
their part, that I have strenucusly objected to, and the
Court has overruled.

MR, KAY: This isn't the same thing, thougl; because

-

. No. 1, it's not a prior inconsistent statement -~
w.F

MR.~DENHY: Oh, that doesn't -=-
MR. KAY: ~- gtatement of -~ well, you are not trying

. | to admit it,on thode grounds.

ME.;DENHY: Cnfcainly not.
‘., ,M@J?KAY: But also, it doesn’t go to Shex's. state of m

it gocslto Niki's state of mind, because ~- well, let's sea.
‘Sha-wdﬁld‘écstif§ that Don Shea --

MR. DENNY: Well, iisten to what I've offered -- my
offer of proof, not what was offered in proof in the Manson

case, Mr. Kay. 1 am making an cffer of proof now.

ind.
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MR. RAY: Right. Well, I know what the witness will
testify to. We have statements f£rom her., I know what she'll
testify to, and it's just the fact that Niki was worried
about that -~ that that's why she was going back to her old
boy friend, because she was afraid that her old boy friend
might try and kill Den.

MR, DENNY: ¥hat have I just said in wy offer of pracif?
I'm showing that he was upset and worried, because of the
statement that had been made to him, and this is what =~

THE COURT: I think you would be able to show his
state of wind, if it refers directly to what his spouse told
him, if this is your representatiocn.

MR, DENKY: That is my :;cprnam:ation, exactly.,

THE COURT: I think it would be adaissible.

MR. KAY: Your Honor, I -~ knowlng whst statements she
has made in the past, I can't accept this offer of proof.

I would ask to have a hearing outside of the presence of
the jury, to see exactly what she will say; because I think
this would be very prejudicial to the People's case.

And if she's golng to may what Mr. Denny repre-

. sents, sha has never before said it in the past, and ~-

MR, DENNY: Well, you can impeach her then, Mr. Kay.
MR, KAY: Yeah. But how do you unring a ball?

f ¥ MR, DENNY: The same way -~

THE COURT: - 1 think I'll permit you to go ahead,
: MR, 'DENNY: Thank you, sir.
o {Whereupon, the following proceedings were
_had in open court, within the presence and hearing
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of the jury:)

(Frocesdings had on an unrelated matter.)
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T
T

, THE COURT: You may proceed,
R B

Q' BY MR. DENNY: All right. Mrs. Binder, referring

to the convergation that Don had with you on this August 19th-

i

date, would you relate that, please, to the Court aand jury?

A I'm sorry. I didn't understand that,

Q What was it that Don said to you on that date?

A He had went back to his apartment, and found
Niki gone -~

THE COURT: This is what he said?

THE WITNESS: Yes.

Q BY MR. DENNY: All right. Just continue with
what he said te you and what you said to him, if anythin;g.

THE COURT: "He had went back to his apartment and had
found Niki gone," he said?

THE WITNESS: <Correct,

i BY MR. DENNY: All right. Whaf:. else did he say?

A He said that he was -~ he found the note <= and
1 never saw the note, but he found the note, and shemid
that ghe was leaving him, becguse she was afraid that this
man was golng to hurt her, if she didn't go with his -« or
there would be trouble, one way oxr the other -~ either with
Don or with hex.

I don't know what it was all about,

] And was it in sum and substance the conversation
that he had with you?

A Mostly, yes. ‘

+] Al’l right. Now, did you note at the time what

Don*s -« what his sort of state of mind was in connection
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~£¢1:t. =+« he just didn't believe it,

: ui,;t:h' this bnrt::l.cul.& conversation?
. Did he exhibit that in any way to you?
'g;"-h }fu-. He said he didn't belleve it; it was «~ he
Q " And did you determine whather he appeared

happy over it, unhappy, sad, worried, anything of the kind?

A I imesgine he was unhappy.

2] Don't tell me what you imagine, -~

A Oh.

Q we jugt =~

MR. KAY: I would ask that that be stricken ~-

MR. DENRY: Yes, I would stipulste ~-

MR. KAY: =~ as her conclusion.

MR. DENNY: Yes.

Q Not what you imagined. But what you saw him
exbiibit to you, or what he indicated to you as to his
feelings over this conversstion -- ox, over the note that
he had gotten.

A Over the note?

i) Yes.

A Uhbh == I don't think he believed what was written

Q Vall, he said that to you, =--
A Yes.
Q ~~is that right? All right.
But other than that, did he exhibit to you any
emotion over it?

A Well, he was esiotional anyhow.
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Loy q Yes, But vhat emotion did he exhibit to you at
|+ 'the time?

* before.

"
FEE

THE COURT: If any.
‘. o ~ THE ‘E_li-.THESS; Nothing more than usual.
Q, BY I{R. DENNY: Well, what was that?
. A’ '/ She had done this before. She had left him
S ‘HR.’ KA‘}:: Well, I ask that that be stricken as non-
responsive, and as a conclusion.

THE COURI: Sustained.

: BY MR.DENNY: Yes. DMrs. Binder, =~~

A Yes.

[*] == CHN YOU ==

MR, KAY: Your Honor, 1 wonder if we could apprcach
the bench?

MR. DENNY: I would like to conclude my -~

MR. KAY: Well, I would like ~-

THE COURT: I think hé can straighten it out,

Q BY MR. DENNY: Mrs. Binder, not relating to any
other times or any other incidents that you were aware of,
but we are talking about this conversation on August 19th,
now,

A Oh, 1 see.

Q And how he exhibited any emotion, if he did
eéxhibit any emotion, and what that emotion appeared to be.

Did he exhibit some emotion in this conversation?

& | Yes.

MR. KAY: Asked and answered, your Honor..
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2 And what was that?
MR, KAY: Asked and ansyered.
THE COURT: Overruled.
THE WITNESS: What?
THE COURT: You may answer.
THE WITINESS: Well, he just said that --
.. Q- BY }!R?_E)ERN!: Not what == go abead, I'm loﬁ:ry. ‘
-:iﬁ' £ - that” it upset him.

'éiscém from his conduct how it upset him?
.. MR, 'KAY: ‘That calls for a conclusion.
THE COURT: Sustained,
" THE WITNESS: WNo, I couldn't,
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WEDNESDAY : e

2h~1 1 MR. KAY: Withdraw the objection,
. 2 | THE COURT: The answer .#y reaain in.

3 MR, KAY: ©&he's faster than I aw,
4 | . MR. DERNYi ALl rxight.

£t 8 THE WITNESS: I's sorry.

. b 6 | MR. XAY:s No, that’s all right.
7 THE CQURT: Anything further?
8 MR, DE¥MNY: No, 1 have'nothing further at this ti.e.

9 Thank you ver, .uch, Mrs, Binder.
10 THE WITHESS: Okay. I canh go now?
11 THE COURT: No. Resain there., There aay be soue cross
12 exainination.
13 MR, KAY: Yes; there is.
14 |
.&OSS 15 CROBS EXAMINATION
i 16 | BY MR, KAYY
17 Q Mrs. Blnder, you sald to Mr, Denny that Don said
B he didn't bellave this note?

®o A Ng, sir, that's correct.
20 Q And when did he say he found this note? How long
21 | pefore the 15th?
22 A Bafore he came £o wy house? The same day.
% Q Oh, on the 19th?
) 2% A Yes.
" % MR. KAY: Okay. I have no further questions.
o d S THE GQURT: This was the l9th of what?
o & THE WITNESSt 19th of Auguat.

8 MR, KAYy Oh, let we just ask a couple of sore guestions.

Voo CieloDrive.comARCHIVES
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Q ﬁavﬁl?ou aver Saeﬁ ox heard from Don since the 19th
of Augunt?'
MR, DENNY: Just a momenkt. I'll object to that as

irrelevant, immaterial, and beyond the mcope of the diract

in chief?
THE

People to

MR,
MR.

opening their case in chief,

THE COURT:

€

examination.

MR, KAY: Well, I would ask ==

THE COURT: Sustained.

MR, KAY: -- bto make her my witness, then, just for a

1 couple of questions.

MR. DENNY: I would objact to that, your Honor.

THE COURT: I'll permit it,

MR. KAY: All right.

Q Mrs. Binder, have you seen or heard w-

MR, DENNY: Well, your Honor, I would ~-

Q BY MR. KAY: -~ from Don Shea gince August 19th,
136972

MR, DENNY: Again, your Honor, I aam going to object.

Are they seekihg to re~open their case, their case
COURT: Whatever it may be, the Court will permit the
take her as their own witness.

KAY: Thank you, your Honor,
DENNY: Well, I do note my objection to their re-

It ig not rebuttal, and I object

to thelr re-opening their case in chief,

The objection is overruled.
The Court will permit ik,
KAX:

BY MR. Mrs, Binder, have you seen or heard
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23

} -2
.23

i

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

26

27

28

- 7104

from Don thea since August 19th, 19697

A ‘Ko,
Q And was he a very close friend of yours?
A b'Vbry.

¥R, KAYY Thank you. I haye no further questions.
ian Gbﬁni: iYﬁu may step down.

THE WITNESE: Thank you very much,

MR, DENNY: ﬂiy thi; witness be excusad, your Honor?
THE COURTy And you mey be excused, Mrs, Binder,

THE WIDMEES: Thank you, sir,

THE COURT: Thank you, MNra. Binderx.

MR, DENNY:; TYour Honor, I am informed that Officer
whO was supposed to be here, has not arrived. He

Garrzhan,
was called ==~

THE COURT: All right., Do you want a bench warrxant
issned?

MR. DENNY: If you could hold it for a couple of ninutes,
your Honor?

THE COURT: I don't recall a subpoena. But he is suppaath'
to be here in a couple of minutes?

MR, MANZELLA: He was here yesterday, your Honor, I
believe in answer to the subpoena. 4nd I don't know if he was
told when to come back.

MR. DENNY: Yes, he was. &And he was called. £o I'm sure
he will ba here, and ==

IHE COURT: Do you have any other witness you can proceed
with?

| MR. DEENY: Well, Lieutenant Nielsen is supposed to be
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2 1 here at 10:00 o'clock.
. 2 Iz he here?
8 1 MR, DENNY'S sacnmﬁmt: Not yet.
s | THE QOURT: Well, ifgaypahan and Nielsen are not here,

5 | do you have any ather =~
» £ 6 MR. DENNY: Apparently Sexgeant Whiteley is herxe, and I
can use him, .

8 . ' (Pause in the proceedings while the witnéss

!

entéred the courtroom.)

10 THE CLERKs ho you ':oleximly swear that the testimony you

U | are about to give in the cause now pending before this gourt

2 | shail be the ‘truth,' the whole truth, and nothing but the

» truth, so help you Goa?

. R S
‘ “o THE WITNESS: Yes, I da.

15

¢ 16 PAUL J. WHITELEY,

1 called as a witness by and on behalf of the defendant, having

® been flrat duly sworn, wae exanined and testified as follows:

19

AHITELRY : DIRECQT EXAMINATION
21
DIRECT BY MR. DENNY:
SXAM 29
G Sergeant whiteley, you have previously besen
23
identified to the jury as chief investigating ofificer in these
24 A
< f two cases, the murder of Mr, Hinman and the alleged murder of
25
Shorty Shea; ie that correct?
s s 26
2¢ #0l A Yes.

27
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Q Sir, in connection with your investigation of
the alleged murder of Shorty Shea, or the disappearance of
Sherty Shea, you spent a good deal of time, I take it, going
back and forth to the Spshn Movie Ranch, and the Chatsworth
srea, during the period of September, October, November and
Dacember of 1969; ls that correct?

A I don't know about September, but I did go back
and forth quite a few times the latter part of the year.,

Q2 All right. And could you tell the jury, sir,
whac thp weathcr conditions were like during the latter part
o€ 1969, in the cbatsworth-Spahn Ranch srea?

A ;:Wi.ndy.
é " HMow about heak? During the daytime in particulax
. A&+ Ican't recall it being extremely hot, no,
"gpnérally.
Q Well, was it extremely cold?
A No.

Q Well, during the October period in particular,
dc you recall, Sergeant Whiteley, whether the temperature
got up in the eighties and ninetfes, say in that area?

MR, KAY: Your Honor, this appears to be irrelevant,
and I would object on that ground.

THE COURT: Sustained.

MR. DENNY: Relevant, your Honor, to the temperature.

THE COURT: Sustained. The Court doesn't wish to hear
argument .

1f you want to srgue, you may approach the
bench.

CieloDrive.coOmARCHIVES
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MR. DENNY: May I approach the bench, your Honor?
THY COURT: You may approach the bench,
MR, DENNY: Thank you.

(Whereupon, the following proceedings were had
at the bench among Court and counsel, ocutside the
hearing of the jury:)

THE COURT: As 1 recall the testimony of the expert,
he wouldn*t be able to say whether -~ in the range of
ﬁmp,erature from freezing to 105 degrees, how long the

" fingerprint would have lasted.

MR. DEMNY: Except for the fact that he did indicate--
and other experts have indicated, or so~called experts have

.|. indicated --

o GQURT This is 2 waste of time, Mr. Denny.
-~ MR, DENNY: -« that heat does tend to eradicate fingexr~

-

' ‘prinéﬂ'. Cel

. ¢ And it is relevant, your Homox, to shew whether
or n§£ the fingerprinte that allegedly were recovered from
the trunk, the footlocker, wers in fact; or whether they were|
recovered from some other place.

The Pecple (sic) have a right, I think, to put
on evidence to show that it was impossible for those fingex-
prints to last for the period of time that they did; and that|
therefore, the fingerprints that allegedly came from the
trunk, the footlocker, did not come from that footlocker.

| And that is the relevancy of this evidence:
that there was extreme heat, extreme heat in the San Fernando

‘Valley, sc that any fingerprint would have been --

CieloDrive.cOmARCHIVES
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oF |

THE COURT:
MR, DENNY:
THE COURT:
MR, DENNY:

(Whereupon, the following proceedinys were had in

open court, within the presence and hearing of the juxys:)

All right. The Court will permit it.
I'm sorry? 1 didn't hear the Court,
Yes, the Court will pemmit it.

Thank you.
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Q BY MR. DENNY: Repeating, Sergeant Whiteley, to

your recollection, in October, particularly, were the

temperatures during the day as high ag in the eighties aund
ninctiab, in that area?

A They could very well have been., T wouldn't
consider that extremely hot or cold.

Q Temperstures get up in the high nineties to
100, as‘far*ai ﬁou recall?

THE COURT: That's asked and answered.

MR, DENNY: I don't vecall asking sbout 100 degree
temporatur;, fuur Honor, I éu!ts -

THE COURT: All right, you may ask that.

Did it'ggt’ﬁp to as high as 100, as far as you
remember?. c

THE WITNESS: Not that I remember,

Q BY MR, DENNY: All right., Now, sir, in going
back and forth to the Spahn Rarch, you went back and forth
from your headquarters here, located just scross the street
in the 01d Hall of Records, ls that right, or this bullding
that 1is?

A Yes,

Q All, right. And essentially the driving tinme
bstween that location and tha Spahn Ranch is the same a8 the
driving time betwsen the New County Jail oz the jail here
and the Spahn Ranch; is that right? |

MR. MANZELLA: Objection, that doesn't appear to be
raelevant,

MR. DENNY: I will state the relevancy, if the Court

CieloDrive.coOmARCHIVES




10

1

12

13

14

B

16

17 |

18

19

20

21
2 |

23

24

25

2%

27

28

7110

wishes. _‘
| THE COURT: The objection is sustsined, It does not
appesr to be relevant.

MR, DENNY: I.vmuid 1ike to make an offer of proof as
to the relevancy,

THE GQUR’!;. All right, you way approach the baeich
sgain,

MR, MANZELLA: 1I'1l withdraw the objection, your Honor,

THE COURT: Al) right.

] BY MR, DENNY: VWhat is the driving time between
the Civic Center area, the jail area, in particular, and the
Spehn Banch?

| If_ Aud‘ let me say this, did you go cut at night?
A Yas. - |

¢ ALL right R I)m:ing t:hé week, mid-week?

A-"‘ ' Yes, I've gone out Q# the weekends, during the
veek, #t night. _' b -

Q AllL ri_g;t;:. Let's take the anighttime, about
11:50 at night. Evﬁ:f éé out. t:l;eu sbout then?

A Yes.

Q All vight, About the time that Mr. Manson was
released on the 26th, you didn't go out exactly at that time?

A No, I was not there on that date,

R All right., But taking that period of the night
and the traffic conditions and the speed limit allowed on
the freeway, approximately how long would it take to gat from
County Jail to the Spahn Ranch, keeping within the speed
1imit?
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_ MR, MANZELLA: Objection, your Hcnor, the way it is
phrased, it is an improper hypothetical.

THE COURT: Sustained.

MR, MANZELLA: It doesn't state the pagte,

%) BY MR. DENNY: Taking the most direct route, the
freeway, Topanga Canyon Boulevard, Topanga Canyon Boulevard
o Santa Susanns Pass Road, Ssnta Suganna Pass Road to the
ranch,

A I never timed it, Howevexr, I would approximate
it to 40 ox 50 minutes.

.
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3a~-1 1 & ALl right, sir.
. 2 | Now, on October 1, 1970, dia yod interview Ruby
3 | Pearl? And you interviewed her a number of times,I take it?
s | A Yes, I aid.
o 5 | Q Would you meed to look at your report to determine
a s 6 | whether ox not it was on that &ata you interviewed her, in ‘

7 | partioular?

8 - Do you Rnow where I interviewed hex?
o | o) Doepn't say, Sergeant Whiteley.
10 A I gid interview her sometime at the latter part of

1| Getober or the first part of November.

12 . Q All xight. And did she tell you at that tine,
13 | sometime late ih August she went to Spshi'e Movie Ranch around
pr ¥ ] 11330 P. M,
. ‘ 15 - | "Shorty had been drinking and asked if he
T 16 could q:o,m; over to iy house and stay becausze he
7| dldntt 1i.ku being around these weird hippies.”
| Co * And that -- us.ﬁsg her words, "I told sShorty
L S E: didn't have xoom at my house for hinm ang got into
200 ny oRr ‘and abnrted ‘td leaw when I observed a blue

A eat pull into the ranch and Charles Manson, Tex

2 wWatson, Bill Vance, Bruce Davis and Clem Tufks

% Jumped out: Of the uar very fast and spread out

. B alony the boardwalk, I thought it was mtrange, a=
- B they never moved very fast, I didn't stop."
- 26 |

Did she say that to you?

. 7 MR. MANZELLA: Objection, your Honor, that's a compound

2 gquestion.
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THE COURT:¢ Overruled.

MR, DEENY: Well —-

MR, MANZELLA: It covers guite a faw facts. She may have
stated some of it., That's my ==

THE COURT: Well, overruled.

THE WITNEES&: Yes, substantially she told me that, It wan’
not at Spahn'g Ranch, however, she sixde that statement to me.

G BY MR. DERNY: I am now indicating October 31,

| 1970,

A Yes, she stated substantially what you just read.
Q All xight. On December 14,1969, at Spahn's Ranch,
did you interview George Spahn, Randy Starr and Ruby Pearl

together?
A Togetlier, no.
Q Separately on that date?
A I can't racall the date. I never spoke with

Mr, Starr in My, Spahn's presence. I did speak with Mr. Spahn
in Ruby Pearl's presence.

Q A1l right. <You remember, howaver, talking to all
three of them on that particular date, whether togamther or

singly, Or one, two =--

A 'ijremember speaking to all of them on one day, yes,

G Wall, would it xefregh your recollection as to the

| date to séef?ﬁe rﬁgoﬁt?

A No, sir. I spoke E& then many time: all in one

: day: ‘ Lo

@ . You 4id make a report concerxning this particular
meeting where you did ipaik‘td‘all thres of them on one day, is
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that right?

A Yes, 1 believe 80,

Q All right. Did Mrs. Pearl state to you at that
time that ghe had not seen Donald Jerome Shea since approxi~
mately the middls of September, 1969?

A Yes,

Q Kow, sir, the Radom, People’s 30, which has been
racaived into evidence and which you have seen a nunmber of
times, I think.

Did you raeceive that Radom from some person?
No.

] When did you first get your hands on that Radom?

MR. MANZELLAs Objection, your Honor, it doasn't appear
to be relevant,

THE COURT: Overruled.

THE WITNESS: I can't recall the specific date, It was

recovered in Crestline, California,

Q BY MR, DENBY: wWell, do you kiow who redovered it in

Crestline?
A Yag, I <o,
14} Is that Sergeant Gleason?
A Yes, Depuby.
Q Deputy Glsason,
And did he bring it back to homicide here, to the

Homicide Bureau? .

A ' !né.
Q@ Did yon see it at that time?

A, Bo.
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Q Well, when wae it that you first saw it?

A I saw it aa thé Sheriff's Crime Lab ballistics
section & fuw'diysrlltir; 3

Q At the tima you first saw it, aid it have with it
six unexpendsd raload lesd slug bullets?

MR, MANZELLA: Objection, your Honoxr, it doesn’t appear
to be relevant, | '

THE COURT: Overruled, you may answer,

THE WITNESS: I don't recall sesing any ammunition,

MR. DENNY: Just a smoment, '

{Whexeupon, Mr. Denny conferred with the clerk.)

Q BY MR. DENKY: It was nokt you, then, who submitted
the gun to the crime lah for tesking?

A I don't believe so.

Q Sergeant Whiteley, 2'11 show you six reload §-

millimeter hulleks herstofore received in evidence as Defendant
Fa

MR. KAY: Well, your Honoy, I don't believe they werse
received. |

THR couh%; They were not received, as the Court recalls.

Q BY MR, DENNY: Oh, all right, marked for identificas
tion as Defendant's F.

Pid you at any time ever have custody of those

particular bullets, to your knowledge?

MR, MANZBLLA: It docesn'k appear to be relevant, your
Honox.

THE COURT: Bustained.

MR. DENNY; well, your Honor, I've got to establish the

L]
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foundation so they can be received into evidence.

THE hbﬁﬁm: The objection iz sustained.
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3b-1 1 Q BY MR, DENNY: Well, do you recognize those
. 2 faulht—:s, sir?
3 MR, MANZELLA: Again, it doasﬁ't appear to be releévant.
4 THE COURT: Overruled.
© 5 'THE WIINESS: Mo, siz.
, 7 6 Q BY MR, DENNY: Dc you know any ldentifying marks -
7 on those bullets at all? .
8 MR. MANZELLA: The question has baen asked and snswered.!
9 THE COURT: Sustained,
10 MR. DENNY: I didn't ask the question, your Honor. I've
n never asked that before.
12 THE COURT: The objection is sustained,
13 Q BY MR, DENNY: Did Sergeant Gleascn, whan he

14 Cakes evidence finto his possession, make any kind of identify-

@
i 15

ing marks on the svidence, to your knowledge, sir?

; 16 MR, MANZELLA: It doesn't appsar to be relevant, your
Y Honox.
18 THE COURT: Sustained.
19 2 BY MR, DENNY: Do you know of any marks of
20 Sq:g;ant'claanon. his initials on those bulletas?
2 - MR, MANZELLA: Again, it dossn't appear tc be Yelavant.
%z THR ﬂBHRTf Sustained.
28 : .;Hﬂ: DENNY: Your Honox, again, I have to have the right

_ 2 to eatablish the foundation so these can be received into
' % evidence. | '

THE COURT:  The Court dossn't guarrel with you on that,
2 sven though yéu'ari-arguing again in front of the jury, The

Court dows sustain the objection. It is immaterial whether
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Sergeant Gleason makes identifying marks on bullets.
| MR. DENNY: Excuse me, your Hopor, just g moment.
(Whereupon, Mr. Denny conferred with the clerk.)

Q BY MR, DENNY: Do you have any independent
knowledge, Sergeant Whiteley, of whether oxr not when that
gun, the Radom, People's 30 was recovered, the bullets
were recovered with it?

A No, sizr, 1 don't. _ |

Q To your knowledge only Deputy Glesscn would know,
is that right? '

A Yes.

Q Now, on November 7th, 1969, in connection with
your investigation of the missing person, Donald Shea, did
you send a teletype to the Vallejo Police Department
concerning Mr. Shea's whereabouts?

A I did send a teletype to the Vallejo Police
De_part:mnt;..

Q And if your asnual reflects s copy of that dated

Novembar 7, 1969, would that refresh youxr recollection that

that was the day?

A Yes, it probably was arcund that time.

4] All right., And in connection with your investigas-
tion, tha investigation when you say you sought information
from the IRS and the Social Security, et cetara, you sought
the whersabouts of Mr, Shes because he was then supposed to
be working as a swsll train opsrator hauling salt froa the
mine in the area -- |

| MR, MANZELLA: Objection.
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3b-3 & | 'BY MR, DENNY: =-- in the Vallejo ares, is that it?

.' 2 MR. MANZELLA: .Objsction, calls for hearsay.
3 - THE GOURT: Sustained.
4 Q - BY MR, DENNY: Well, what was the purpose of
T 3 sending a telatype to Vallejo?
s f 6 A 1 had received information that he worked for
7 | an unknown company driving a small train in the Vallejo
8 avea.
9 ] That he was then pressntly working for a company
10 driving a small train, isn't that the information that you
1 had received?
12 MR, MANZELLA: Objection, it calls for hearsay, your
13 Honor.
14 THE COURT: Sustained.
. ’ 5| MR, DENNY: Wo‘ll., it is in evidence already, your

16 |  Honor, by his earlier testimony that was not objected to.

o I would like to clarify it. |

18 THE COURT: Ask your next question.

19 Q BY MR, DENNY: Sergeant Whiteley, you said that
2 | you had received information that he was driving s train or

A small train hapling salt in the area. The information you

2 had reveived was that he was then driving that small train,

% is that not correct?

24

; A 1 got sevaral stories on this.

" = Q Vell, is ~-

* 3 % A One that he had at s previous time worked for a
i,. : * |  salt company driving a train.

23 Also, that he was.
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And then, other pacple would say he could be.

Q AlL right. And from whom had you received informa«
tion that he was then driving & train ~- '

| HR l{AHZELI.A: Again, this calls for hearsay.

Q" | BY MR. DENNY: -- in the avea?

TRE’COURT: Sustained.

Q BY MR, BERH‘JI‘: Now, sir, whare is the -~ wall, let
me go back omistap. ‘

What; Mt.ﬂi.mnm was discoverad and you went out
there with your partnsr, Deputy Guenther, Mr. Hinman was
clothed in some clothing, is that correct?

A Yeu, sir,

Q And you caused the body with certain clothing to
be brought to the Deputy County Medical Examiner for autopsy?

A Yes, sir.

Q And that clothing and whataver personal effects
were in that clothing were removed fxrom the body, is that
corxect?

A Yes, sir. .

R  Aud when the body was actually received by the
Deputy Medical Examiner, it was received without such clothing;

is that correct?

A No, sir.

1“3 Well, the Deputy Medical Examiner, at least,
issued a receipt showing that no personal effects were
received from you, is that correct?

A Clothing is not considered personal effects.
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Q Did you, sir, take into custody the clothing and

' perzonal effects found therain off of the body of Mr. Gary

Hinman? Did you or your partner?

A ¥ot that I recall.

@ DO you know what happened to the clothing and the
personal offaéts.in that clothing which were on the body of
¥r. Gary Hinman at the time you caused it to be taken to the
Deputy County Madical Examiner? t |

A - 4 xombmbeé the man in—the Coroner's Office taking
the. ¢lothing aff_and wrapping them up in a brown bundle.

G well, diad yoﬁ not take those into custody?
A ' Not that I yecall.

Q Plda‘t your partner take them into custody?
A Not that I recall.

MR, DEMNY: Just a moment, your Honér.
Q pid you ever nake any sort of inventory of the
personal effects found on the body of Gary Hinman?

A I believe I described in my report how he was
dressed,
Q bid you make an inventory of the pergonal gffects

found on the hody of Gary Hinman?

¥R, MANZELLA: The gquestion has been asked and answered,
your Honor,

MR. DENNY: I don't believe it has been,

THE COURT: You may answer, Lf thers weras any.

THE WITNESS: I don't quite understand. Are you speaking
if he had eanything in hie pockets?

@ BY MR. DENNY: 7That's correct.
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that have baen ::a::eiveﬁ into evidence as People's 65+F and G,

A Yes, I believe it is all in the zeport.

Q which report, sir?

A In the original yeport that -- supplagentazy
report made by hyself and Deputy Glaason., |

Q May I have just & minute, your Honox?

Qther than what may be sget forth in that report,
no specific inventory of items, then, was made Of the personal
effects, the clothing and personal afﬁects’ found on the body: is
that coxrect?

MR, MANZELLA: That's irrelevant) your Honor.

~

| THE'COURT: Sustained.
Q BY MR. DENNY: . Did you make -~ I'h ok sure whether
we've atkccx you t:h:i.a praviously or not, but the footlockers

aid you mmke an invmt:oxy of those?
A _Y.F( b § did_!
g where ia that lnventory?

A I have no idea.
g Well, is that not an official report of the

fhexiff's department?

MR, MANZELLA: It is irrelsvant, your Honor.

THE COURT: Bustalined.

G BRY MR, DBHRY: twcll. whs that not made a part of
the Sheriff's homicide manual as one of the official reports?

MR, MANZELLA: That's irrelevant, your Honor.

THE COURT: Sustained.

¢ BY MR, DENNY: Well, have you sade any athtempt six‘ner
you were last guestioned on the subject to f£ind that inventory?

CieloDrive.cOmMARCHIVES



7123

1 MR, MANZELLA: It is also irrslevant,
. 2 | THE QOURT: Sustained,
8 Q BY MR. DENNY: Well, Officer, do you think you can

find that inventory if given the time £ do 20 batwsen now and,’
say, 1300 o'clock this afterncon?
al 6 NR. MANZELLA: It is irrelevant,
TRE COURT: Bustained.
MR, DENNY: Your Honor, I would ask the Court for such
an oxder at this time,

1 THE COURT: The Court denies that. You've had plenty of

1 time.,

4 fol 2 MR. DENNY: I've tried, your Honor.
13

14
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WEDNESDAY |
4~1 1 Q Mr. Whiteley, do you recognize the homicide manual

. 2 | on the Hinman case?
3 MR, MANZELLA: Objection. It's not relevant,
. 4 | THE QOURT: Sustained,
o 5 Q BY MR. DENNY: BShowing you what appears to be a

-}

6 copy Of the medical-examiner coroner's inventory of personal

7 effecte, doex that refresh your recollaption as to whether or
8 not the Coroner took any property from the body of Mr. Hinman?
9 A Yes.

0 Q And having seen that, what is your semory now as

i to whether any personal effects wexe taken by the Coroner?

12 A Again, we get to what they mean by “property.”
13 | His clothing, on him, is not considered property.
. 14 Q How about the personal effects? Money, rings, keys,
o ¥ | wallet, handkerchief?
T 6 That's considered property, isn't it?
o A HEix wallet would be, yes.
1 g Change?
» A Yes, 1f he had any money on him.
2 Q Keys?
2 .} Yes, they'd list that,
= 1% All right. And the report reflects that no

% property was taken by the Corondry is that correct?

24

. A That's correct.
® @ ALl zight,
o * A I might add, though, that that's an error.
.‘ # Q %rhis‘j.:s' cr::dnmus?
8 '
a

Yas.
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g 4 iy

Q ﬁroberty was taken?

& Yas.
Q And when Deputy Guenther then signed it, he was

| signing an exroneous document?

MR, MANZELLA: Objection. <Calls for spaeculation, your

Hanm.‘.‘ "

TEE COURT: Sustained. )

Q BY MR. DENNY: Well, Deputy Guenther did sign that?
MR, MANZELLA: Objection. That's irrglevant,

THE COURT: Sustained.

1+ BY MR. DENNY: Now, you've indicated that sompwhere

in your report, there is reflected an inventory of the personal

‘effactx on the body of Mr, Hinman.

Would you look through the reports and tell me where

jthat is?

A It states right here, "The victim was dressed in a

white T-ghirt, blue Levi's, no socks or shoes. A white metal

|wrist watch was on the left wrist.”

And then it tellsz the time and so forth.

*A brown wallet wag obeerved protruding out of the

{right front pocket, which was rembved and had no money and no

driver's license.”

(4] All right. Now, does that then reflect that that isx

‘all that there was on the body?

A Yes,

Q And you are certain that there were no keys on the
| body? . _
- - I don't recall any.
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¢ oa rights |

A Ha -~ g0 that ;e understand it, Deputy Guenther
took care of ~= you know, averything in his pockets, I pulled
hiz wallet ouﬁ, when I first got there, and I did observe a
wrist wakch on his axm.

Q@ - Well, when you say, then, that you don'‘t recall

. any, you weren‘t specifically looking for thoser is that

- corract?
A That's correct. Deputy Guenther was.
Q That was his function, not yours; is that right?
A on this particular case.
Q 811 right. 2And Deputy Guenther made no inventory

of the personal effects found on the body, to youxr khowledgyes

is that correct?
A You'd have to ask Deputy Guenther that.
Q It doesn’t appear in the homicide manual at any

| rater is that xight?

MR. MANZELLA: Objection. It doesn't appear to he
relavant.

THE QUURT: bustained.

Q BY MR. DESNY: All xighk; Now, sir, you want with
Deputy District Attorxney Burton Kate and Députy Guenther
to Tacona, Wauhington; and had & conversation with Ella Ju

Bailey, certain officers of the Tacowma Police Depaviment,

- represantatives of the Tacoma District Attorney's Office -~ or
the Pierce County District Attorney's Office -- and Miss
- Bailey's lawyer, Mr. Deutscher, on about May 15 and 16; is

that corxect? 197072
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A Yau.

Q Referring to the conversations spacifically on
May 15, 1960,:did she state to you, "Pulled capers in Beverly

Hills and North Hollywood.
MR, MY';.  Excuse ‘me.

" 1970, not 1960,

H

Neaver want. Charlie Adidn't trust"?
I think Mr. Denny miaspoke. It's

- -

CieloDrive.cOmMARCHIVES



7128

4a-1 1 MR. DENNY: If I said 1960, I missopke myself, I
@ 2 | certainly meant May 15, 1970,

3 THE WITHELS: Would you repeal the guestion?

4 o BY MR. DEMNY: Yes, Did she state to you,

5 congerning information she was then giving to you about Mr.
Vv F 6 | Manson and her. relationship with the Manson Family, “Pulled
7 capers in Beverly Hills an;:l North Hollywood. Never went.
8 | Charlie dian%; txust™?
9 . A lh Yesr,
10 }: o | Q Diﬁ she Bay to,gou on the same date, essentially

11 | && followss

12 "‘Iixi Dev-il‘s Canyon, approximately July
13 24, 1969, movcd‘camp, gite,”
. 14 ' pid she state thii: to you?
. ; 15 A Yas.
) 16 Q pig sh;u stite, “"Fresent ~-" pertaining to that

17 | date -~ "Charlie Manson, Tex Watson, Bruce Davis, Robert

18 Beausoleil, Bill vance =~ with gome sort of question about
19 Hr, Vange we

20 MR. KAY: Well, that's unintelligible, your Honor., I

21 1 would olviagt tO -

2 Q BY MR. DENNY: With some sort of question about his
2 Presence =
‘g # THE COURT: Sustained.
5 Q BY MR. DENNY: Well, let me go down.
v 26 Did she state that the following pevple were
‘. % present in the Devil's Canyon area, gppraximately July 24,

2 19697 Charlie Mangon, Tex Watson, Bruce Davis, Robert
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Beausclell, Danny DaCarlo, Steven Giogan, Susan Atkins,
Patrigia Rrenwinkel, Leslia Sankston, Catherine share,
Larxry Jones, Catherine Msyers, Brenda ¥clann?

A Yas®, I balieve ao, Mow, there are -~ I might have
used a name that I know the person by, In other words, 1f she |
told me "dypsy,* I wouldn't write necessarily "“Gypsy.* I would
put “Catherins share®™ or something like that.

Q Angd Catherine Meyers? She used another name for
Catherine Heyers, didn’t she?

A Oh, let’s ses. I can't remember.
Q Gathy, or —-—
A She could have,
Q ‘All vight. ¥ow, 4id she tell you at the same time

that t?t.u&sn‘t_suro w@;#h«r or not Bill Vance was there?

i - 'Yh;. I --'I’balieva. Is thers a guestion nmark
behind his name?

Q Thay is co;rﬁaé.

A ‘A1)l right. That == I believe she told me that
she didn't know whether he was in ¢n the conversation --

Q AXl right, |

A ~w= o Overheard the conversation.

Q - Did she tell you that she wasn't sure whether
Al Springer was there? There are two guestion marks behind his
nawue ‘

A ~ Yex. Yes, becauke we conldn't ~- she couldn't
quite understand who Al Springer was.

Q But she said shie thought he might be there?

& Yas,
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Q Did she tell you she was not sure whether Lynn
Fromae was there? There's a guestion mark followiny that name,

one question mark,

A Yoz,
Q Because she might have heen taking care of George?
A Yes, could be, I can't remember now, but I -~

ag she was going down the list, she was trying to remember
everyons that was included in the conversation, or was within
hearing dimtance of the conversation.

Q And indicating ~- after those that she had
spacifically named, did she indicate, then, posgsibly others

present?
A Yes,
Q Did she state to you, concerning this same date and |

time and cdnva;sation, July 34, 1969, "Someonei ‘Let’s

| kidnap Tony Melcher and hold him for ransom.' Lived in

Santa Moniéa or Pagific Palisades.”

* Did she so sta&ﬁ?.

A That was tﬁgn;mpx?ntinn that I got, ves.

g  all right. Diq nﬁe then further state ==

MR, KAY3 ' Well, I’z going to object to that as non-
responaive, “The impxqu:ian.'§_x think the gquestion was
whether shh‘;tated that; ah& ﬁhg answer was non-responsive.

THE CQURTs Overruled,

That's your best memory of it?
THE WITREES: Yes, sir,
Q BY MR. DEMNY; ALl right, Concerning this sane

conversation, the same tine, did she state -~ by the way, 1've
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taken thsse statamentz in chronological seguence.

they given to you in the same sequence that I am reading thea,

by her?
A

Are the ubtatenents ag I have réad them ~- yere

Ko, siz.
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Q All right. Did she state, "Don't know -~ maybe
me -~ sald 'How about Gary Hinman?* Charlie said, 'Yesh,
he's single, owns that house, has stocks and bonds., Maybe
we can talk him out of this.'"

A Yes. |

Q. D:i.d she ‘t‘uéﬁﬁcr-'tﬁ;::.,; going back to the conver-
sation about Hinman, that Charlie said, "'Ella knows Gary
best, and he Likes her., Larry, you go with her; and Bobby,

you, too. Talk him into it any way you can. And if you can't,)

ki1l him,? Sat:" for next: night."

A I thought that's what she told me. She later
corrected me on that.

Q Well, you made notes of it at the time, did you
not, sir?

A Yes, I did.

_ Q And the notes that you made were in the oxrder

that I have been reading them; was that correct?

A 1 suppose so.

Q And you made notesg -~ these notes that I am
reading from sre notes that you provided me out of your
notebook?

A Yes, sir.

Q All right, And were those notes made at the
time of the conversation?

A No, sir.

{ Did you make notes at the time of the conurntionJ

A No, six.

Q Do you remember previously testifying hers, in

——trolff
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snother hearing, that you did make notes of the conversation
at the time of the conversation?

MR, MANZELLA: At the time of which conversation, your
Honor? That's vague and ambiguous.

Q  BY MR. DENNY: At the time of the May 15th, 1970,
conversation.

A No, sir. I made the notes -~ alL right, You
could say that I:mdc the notes during the time of the
conversation, Smom elss was talking to her, while I was
making the notes.

Q ALl right.

A But I did not make them as she was making thess
statements to me. |

Q You made. them within a-very brief period of time
after she had made the statements to you; is that correct?

A Yes.

Q By "a previous period of time,” we mean within
minutes; isn't that correct? Within less than an hour?

A Yes, within less than an hour,

Q All right. And this conversation, again, was
held beginning at approximately 2:28 p.m.; is that correct?

A Yes.

Q All right. And did she say to you, "Next morning,
told B{ll Vance I was scared and didn't want to go."

A Yes. '

Q And that was referring to the next morning, after
the July 24th conversation; is that correct?

MR, MANZELLA: Objection, your Honor. It assumes & fact

1
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not in evidence.

THE COURT: Sustained.

Q BY MR, DENRY: Well, did she tell you that
following the July 24th conversation, the next morning aftex
that, she told Bill Vance "I was scared and didn't want to
go"1

MR, MANZELLA: Your Honor, excuse me., There's no
testimony that she said the conversation took place on
July 24th,

THE COURT: He is not assuming a fact not in evidence.
He is asking whether that is the case.

MR, M&NZ?L;A:;.ﬂuil, your Honor =«

- MR, nﬁnﬁx:' Your Honor, we. have bsen talking about the
Dnvil'ifCaﬁyon rll

THE COURT: Excuse me.

MR. DENNY: July Zéph conversation,

THE COURT; Eo the cbjéction is overruled.

You may answer.. -

Q BY MR, DENNY: Do you recall the question?

A No, sirx.

Q ALl right. All of thess statements that I have
ralated thus far, she told you pertained to the conversation
in Davil's Canyon on July 247 He initially told you that;
1is that correct? '

A Yes. Except for that last statement, reg-rding
not wanting to go.

Q Yes?

A Yes. That, she told me ~- I believe she told me

t

3
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[

4b~4 that happsned down at the ranch,
. 2 Q Well, did she tell you that happened the next
3 morning, "Told Bill Vance I was scared and didn't want to

4 go"?

H 5 A Yes,

13 6 2 That is the next morning following the July 24th
7 conversation, that she was relating to you; is that correct?
8 A Yes,
° R Did she tell you, "Vance talked to Charlie at
10 the ranch house about me not going"?
a A No. May I explain this?
2 Q Well, did you put in your notes a note to that
B effect, -~

, 1 MR, MANZELLA: That's irrelavant, your Honor.

Q BY MR, DENNY: +~- that she said, "Vance talked
to Charlie at the ranch house about me not going"?
MR. MANZELLA: That appears to be irrelevant, your

16
17
® Honor. ;, . - ,
JTHE CQUET Ov';rruldd. ‘YO{}.I: may ansver.

THE H‘ITRESS_ : I believe I put in there "at the ranch
-house,” or, "the back’ranch”; I can't remember which.

19

20

21

# Q Well, would you like to sea the notes to
» refresh your recollection?
\ 3 * A Yes.
® MR. DENNY: May I approach the witness, your Honor?
7 26 THE COURT: Yes, you may. |
® “ R BY MR, DENNY: (Indicating a particular document)

28 .
A Yes, sir.

l"
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Q All zight. and having looked at your notes, doss |
that refresh your reccllection as to whether or not she
in fact told you that which is in your notes? That is, that
“Vance talked to Charlie at the ranch house sbout me not
going"? |

A Th:'only vay 1 can answer that i{s to explain
what happened in regard to that conversatiocn, regarding thu
ranch house,

THE COURT: A1l right. You may.

MR, DENNY: Well, your Honor -« excuse me, If I may

procead first?
Q Is it your testimony that she did or did not
tell you ~-
THE COURT: We'll take 2 recess now, ladies and gentlemen

Puring the recess, you ars obliged not to converse
asongst yoursalves nor with anyone else, nor permit anyone to
converse with you on any subject connacted with the matter,
nor to form or sxpress any opinion on it until it is finally
subnitted to you.

About 135 minutes.

(Mid-morning recess.)
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THE COURT: All jurors are prasent.
(thrcupon, unrelated matters were called and

heard before the Court,)

THE COURT: All right, all the jurors are presant. All
counsel are present. The defendant is present. Let's proceed.

Q BY MR. DENNY: All right, Sergeant Whiteley, we
were back at'tﬁi statement which I think you wanted to
txpliin."l}d asked you whethexr she had stated to you, "Vance
tnlked td Charlie at the rqnch house about me mot going.”
And you said it was lanafhtng 1ike that, but there were some
different circumstances about that particular statement; is
that right? ' |

A  Yes, sir..
Q What was that?
i She explained to me that the ranch house by the

dump, and I assumed that she meant the ranch house in the
Tear, because there's a dump right alongside of it. ‘
This {s also another dump up at the main buildings.
8o I wrote down my imprassion there of the back ranch houss
when, in fact, she really meant the front. She explained this
to me later.
Q. How much later, sir?

After she was on the stand and cross-examined by

»e?

A Oh, no, sir, it was before she ever testified.
Q Did she go on to state as follows:
"Charlie came on the boardwalk and said 'You're

not going. Sadie, you take her place.'”
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Did she so state?
A Yes.
Q pid she further state, "Left ~- referring to

Mary, Sadie, Bobby.

*Left while I was at the ranch house.”

A Again, I'm using the back ranch house, and when
she's talking of the main ranch house.

R Well, the words, however, were the words she used,
and that is "ranch house"?

A No, sir,

Q What words did she use, then, that you put down
“ranch house"  for?

A I don't recall what words she did use. But she

.*.did axpi;in;thc one by ths'dunp, And I -~ as I said, I

assumed she meant the back ranch house by the dump.

Q Well, wh;n:ﬁou assunad that she meant the back
ranch house by the dump, 1;n't that because she used the
woxds “ranch ﬁo&le" 1n'd£scriﬁing it?

A That she could have, I don't kgow.

Q - ALl right.

And showing you Pecple's 29, the aerial photo
here of the Spabn Ranch, could you indicate by pointing it
out to the jury what building, edifice, whatever, is designate

thare as the ranch house?

A This would bs the ranch hcouse (indicating).
Q Youtre referring to George Spahn's house?

A Yes.

Q And she tdd you that that is what she wmeant by
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=3 1 the ranch house?
. 2 A Ye.u,, she told me that the dump which is shown in
3 the left-hand side of the photograph is what she was speaking -

4 of and not the dump at the back of the ranch. .

5 2 So that your statement is now that as of May 15,
» 6 | 1970, when you had this conversation with her, and she

7 said that Vance talked to Charlie at the ranch house, that
at least insofar as her later explanation, she was saying

that Vance talked to Charlie in George Spshn's house?
10 ' )

A No, no.
" Q Where, then?
2 A I can't recall the exact words, but she said

® that the conversation took place by tha dump at the ranch

."‘ R H . house. And L sm ~- I assume that she's meaning up in thia

# avea (indicat ing).

6 N v
! Q  Well, when you wrote it down, the notes that you

17
mmdc, almost contmporaneausly, shortly after she had uttered

* the worda, you didnre’ put in anyt:hing about "by the dump,”
did you?
20-

6 fla. A Mo, X'did moti.

21

19

2z | P
23
24
25
9 26
27

28 |
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e All you put in was, “"Charlie talked with Vanca®
or "Vange talked with Charlie at the ranch house,™ is that
correct?

A That's what the notes reflect.

Q All right, And insofaxr as thisz dump here
{indicating), factually, the dump that has been'civaled in
red =~ @r the dump ares, with the initials E. B. beside it on
Feopla's 29 ~- that dump area is far removed {indicating)
from Gaorge Spahn's house, even asguming you call Geoxrge
Spahn's houga the ranch house; isn't that right?

MR, MANZELLA: Objection, your Honor, That's vague and
amblguong -

THE COURT: BSustained,

MR, RA¥: -- and calls for speculation.

Q BY MR, DBNNY: Well, how fay is the dump from
George Spahn's house?

A Seventy-five yards.

Q One hundred-fifty fee§?

THE COURT: Seventy-five yards is 150 feet?

a BY MR. DENNY: That's your best estimate?
A I would sy it's approximately 75 yards.

MR. DENNY: There are times, your Honor, when people can
talk more clearly in Feet than yards.
THE COURT: That's true.
MR, Pﬁﬂﬁé& And hence the guestion.
o I didn't transamit it into meters.
(Eaus& in hha praceadings while a discussion off

-tho racard'enauaa at tha counaal table betwsen Mr, Mansells anc

| o
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Mx. Denby,)

Q BY MR. DENNY: All right. GSo we go back to the
particular subject we were talkiny about, when she told —=
when you wrote down, "Left while I was at ranch house.”

Did she use the ﬁhrahqoldgy *ranch house” as you
put it down here? |

MR, KAY: That's asked and answered.

MR, DENNYt: I believe that's not beén asked mad

- answered, your Honor. .

THE COURT: Can‘wc move this along, please?

MR, ‘Dm‘i’:‘ 1 sxpect we can, your Honor.

. Q .' D:Ld ahﬁ tell you, *The poli.ca came -=" now,
referring to a peria& of time aftnz' Sadle and Mary had
returned in the VW microbus owned by Gary Hinsan, did she tell
you, "Police came, and we ran intd hills and hid. Thought they
had found Gary." | - s

A Yes,

Q And by the “we,"™ was sha speaking at that time
of she and Mary?

A I don't vecall who "we" was, but I know che said

that she went up into the hills.

¢ And when you put "We ran into the hills," why aid
you put that?

A I don't racall,

Q Wasn't it because she said that she and Maxy
together ran up in the hillse?

 \ I don't recall her saying that., I just remembeyr

har saying that she ran up into the hille,
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63 1 Q Did =he tell yon, concerning the VW nlcrobus,
. 2 | "Can't remember if the bus was hot~wired or had a key"?
3 A ves.,
4. Q Then, going back to the meeting at Devil's Cenyen,

5§ | dia she tell youn, “Charlie said, 'Get him -~ Gary -- to sign
5 6 | over his stocks and cars. Rill him if necessary.'”

7 Ak There was sométliing abont -~ this was assumed. I

8 can't remember if she was saying this was -« you know, the

9 | general impression, but not the words.

10 Bug I -~ I can't remember how she put it.
1 Q wWell, when you put it in your notes =-
2 A T put it in like she assumed it.
18 Q Well ==

L H A Not that he had said it.

. ) 15 o Wall, you put it in in quotes, didn’'t you?

K 1 A . I could have.
v 1Q Weii. would it f:éfxﬁh yéim irecollection £0 see
2o your notes? ;

2 A Posgzibly,

2 {Pause in the proceedings while the witnes:

a parused a document, )

- Q And you daid put it in quotes, “Charlie, 'Get him ==
# Gary -~ to sign over his sbtocks ang cars.'™ New paragraph,
i % "IKRill him if necessary.'®
| » Isn't that the way you placed it?
én fol % A Yen,

27

28
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Q And isn't that because that's what shesaid
Charlie had said, specifically?

A No.

2 You were placing them in quotes in your report
only to show that it was the general sense of what was stated?
An distinguished from s direct quote of what Charlie gald?

A Yas.

Q Did she tell you ~-- and again, I'm not sure,
looking at your notes, whather now this is in the conversa-
tion of May 15 or May 16 ~-

May I approach the witness again, your Honor?

THE COURT: Yes, you may.

] BY MR. DENNY: Showing you & copy of your notes,
Sergeant Whiteley, there appears a date on the middle of the
page; is that correct?

A Yos.

Q Does the writing that appears sbove that indicate
1t was written on the same date as the date in the middle
of the page?

A No.

Q Wad”ghit written, then, the day befcre, tha day
prcccdiﬁg?’, 1 |

A Yas, o

Q Tharéfara, on ﬁny‘ls,’xaee, again in the presence
of the same parties, did she tell you "§27 -~ Sadie had the
noney"? . A

A !aa;,I‘ﬁclieva 80.i

Q Then going over to a conversation you had -- did

)
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H ;

you have a conversation with her in the presence of Deputy
District Attorney Bu:fon Katg, your partner at that time,
Deputy Guenther, roprgnqnﬁgtiqu of the prosecution's office
of Pierce (bunt}, and detectiw;é; of the Police Department,
and her asttorpey on May 16, 1970, at approximately 12:46 p.m,?

A Yes, I had a conversation with her at that time,
2] Were -~ '
A I can't recall if all those people were thexe

during the full conversation. They were coaing in and out.

Q And did you make notes of the conversation as
the conversatlon was going on?

A No.

Q Did you makes notes shortly thereaftex? Or the
same way that you made the notes of the preceding day's
conversation?

A Yas.

Q All right. And referring to the conversation -~
specifically regarding when they left; that is, Mr. Besuso-
leil, Miss Atkins and Miss Brunner -~ did she tell you,

*I heard thay left"?

A Yer, I have to explain that also. She corrected

“‘me on -- sbout this "I heard they left" --

Q Well -~=

A -« {n vegard to there was two different times
that “they left.”

Q Well, just a moment now, Is it a fact that at
the time, on May 16, 1970, when you had this conversation
with her, and she was discussing the time that Bobby Beausolei

o d

1

{
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6s~3 1 Sadie Atkins and Maxy Brunner left to go to Gary Hinman's
) 2 | house, on the night of the 25th of July, 1969, did she state,

3 in connection with that dapa'rt‘;ura, "I heard thiy left"?
4 . A T can't recsll. I cn?.t 61_11)' explain this --

i 5 Q Well ~= | A
6 A -~ did not;__ka in jn_y type of a chronological
7 oxdey. There ware too many beopln speaking to her, and I
8 was trying to puE this, ‘when I wrote it down, into some type
9 of a chronclogical order, --
10 Q All right. Let ma go then to the chronow ««
n A And T wrote down that she == that I heard she

L said, "I heard cthey left,”

13 And then later, she corrected my report.

U 2 Vhen == when was that? The same day?

' ; 15 A No.

Bacause I didn't read it back.
16 Q Well, when was it that she corrected your
1z report?
18 A When she was brought down here from the «=- or,

1 for the Grand Jury hearing.

2 Q Mary Brunner's Grand Jury hearing?

2 A I can't recall which Grand Jury hearing, whather

% it was Mary Brunner's or this one.

% ) Well, you recall she was the "secret witness"?

“ She didn't aven appear at the -~

» MR, KAY: Objection, your Honor. ‘

Q BY MR, DENNY: -~ Manson Grand Jury hearing, did

26

27

she?
THE COUET: Sustained.

\

[’-
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Q BY MR, DENNY: All right.
So that it was Mary Brunner's Grand Jury heasring,
vhen she corrected it? '

A Sometime around then, yes.

Q And you say she corrected your report?
A Yas.

Q What report? A typed report?

A Yes.

Q That's the report of May 18, 1970, that you made
out concerning the conversation of May 15, 19707
v Yes.

! !
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Q And that's the report which, on page 2, says,
"She stated that ﬁh;y left the location, but she did not
see them legve.'

A Yes.

1] Al) right. And you say, then, that when she

talked to you at about the time she was brought down here

in, I think, September of this year, to testify in the Mary
Brunner case, she locked at that report and corrected it at
that time?

A Yb;a

MR, KAY: Well, that -~ we haven't =< I'm going to
object. We haven't reached September of this year, yst.

So it assunes s fact not in svidence, '

THE COURT: Overrulad. |

MR. DENNY: 1If I said '72, I certainly meant 71, if
1 misspoke myself,

Q By the way, at the time you went up to see Miss
Brunner -- I'm sorry -- Ella Jo Bailey in Tacoma, had you
placed any kind of hold on her?

MR, MANZELLA: Objection. It doasn't appear to be
rTelevant,

MR. DENNY: Agasin, this goes to =«

THE COURT: Sustalned.

MR, DENNY: Your Honor, undexr People vs. Pantages,

1 submit it's relevant,

THE COURT: The objection is sustained.

4] BY MR; DEKNYQ Were you involved, sir, in
working out the agresmant by which she would be granted

t
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6b-2 1 immunity from any prosecution?. I connection with the Hinman
L ] 2 matter? o

3 A You are speaking of a formal agreement?

. 4 Q Informal or formal.
5 A Yeas, I was. |

*! 6 2 Anlzs a part of that agreement, although it did
7 | not appear in the formal agreement, was there, as part of the
B package, sn agreement that her co-defendants, arrested with
| har in connaction with the forged credit card charge, would
10 alsc be released, found not guilty?
1 MB. MANZELLA: Objection. That dossn't appesr to be
2]  relevant.
13 MR, DENKY: Again, undexr Pecple vs. Pan- -

‘ . % THE COURT: Sustained.
. o MR. DENKY: ~~ tages, your Honor.
' 10 It goes to her state of mind,

o THE COURT: Sustained.
1 MR. DENNY: I‘m sorxy.

v THE COURT: Sustained.

2 . MR, DENNY: I have no further questions of Sergeant
Whiteley,

MR, MANZELLA: T jJust have a few gquestions, your Honor.

21
22
23

24

. CROSS-EXAMIBATION

® | BY MR, MANZELLA: |
Q Sergeant Whiteley, I want to ~= I just have a
o “ few questions of you.

I want to direct your attention to a portion
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of your iﬁterview, which was brohéht . .out by Mr. Denny,
ﬁith Ruby Pearl insogtdber,of 1970, when she told you about
the -- Charlie Mansoﬁ, Bruce Davis, Steve Grogan, Tex
Watson and Bill Van¢é'gettfﬁg out of the car at about
11:30 at night, at Spahn Ranch.

In that same interview, did she also tell you'
that that was the --

MR, DENNY: Excuse me, youk¥ Honor. May we approach
the bench,_if further conversation is sought to be elicited? !

THE COURT: Very well.

{Whereupon, the following proceedings were had

at the bencﬁ among Court and counsel, outside the

hearing of the jury:)

THE COURT: The Court didn't mean to preclude you from
asking a course of questions about what these discussions may
have been concerning any arrangeménts for immunity or for
dismissal of ihe actions pending in Washington against Miss
Bailey --

MR. DENNY: Well, I thought the Court was,

THE COURT: =~ or the substance of the --

MR, DENNY: I asked a very direct question, your Honor,
on that. -

THE COURT: Well --

MR. DENNY: And that was whether, as part of the
package deal; her- co-defendants were to be released, in
order to secure her testimony.

THE COURT: The real question is whether she knew
about it, and whether it was part of --

: | CieloDrive.cCOMARCHIVES -
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MR, DENNY: No, not whether she knew -~
THE COURT: It'as not important whether Ella Jo Bailey,
before she made the statement or during the time she made the;
statement, k‘new‘ of this transaction?
: MR, DENNY: You are sayi.ng, as a foundation? I asked-«
mEGDUR'I‘; Isn't that impart:ant?

MR. DENNY Ctrtamly. _

THE ‘GDI'JR_T-‘_ ‘I.n order.* to determine whether or not ghe
had a mt:in for in any way making a statement that was
favorable to vhat l:he proucut.i.on might want?

MR. DENNY: Well, your Honor sustained the objection
on the grounds it was irrelevant,

THE COURT: It {s irrelevant, unless you can establish
that it was ‘éaxl: of the transacticn about which she knew.

If it was released -~ if the People simply
relessed her cohorts in the Washington matter, without her
knowledge -~ or if it were unknown to har -~ I can't see how
it would be relevant. _

MR, DENNY: Well, I ~- I thought I had asked it as part
of the -- ‘ A
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THE COURT: All right. You tnderstand now that I didn‘*t

mean to preclude you from that course.

MR, DENNYs:s Well, I would like to ==

THE QOURT: If you wish to pursue 1t?

MR. DENNY: I would like to pursue it.

THE COURT: All right. Why did you wish to approach the
bhench now?

MR. MANZELLAs The Peopla wanted to offer, under Section
356, wanted to offex the -~ that part of her stabement where

' she said that at that time in August, at 11:30 at night, when

she described whiat I have already asked in the gquestion, she
said that wag the last time she had seen Shorty.

In other words, I want to briny out -- zae, Mr.
Denny brough; cui that she at onw time said that she lest saw
shorty in September of '69.

What I mm trying to bring out is that she ties her

:remnmbranad of when she 1a§n,uaw'5horty to this == to him being

surrounded by these people. And at least, that's what I am

 going to mrgue.

And my point iy that ghe -~ when'she's specific
about it, that's the last timeé she saw Shorty, no matter what
fhe says when that was., She tles it to that incident, no matter
when ~- when she says she last saw Shorty, she doex say that
the last time she saw hin wag at the time of that incident,

80 I am just bringiné that out under Section 356,

and alsg the ==

MR« DERNY: Well, 356 ==
THE COURT: What's 3367
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MR. MANZELLA: 356 says that we can bring out the rest of
a statement or conversation, once it's gone into by the
adverze party.

MR. DENNY: Not this way, your Honor. Because they can
-~ they can bring it out, if in fact they have the wlthass on
the stand, and X seek to impeach her with a prior inconsistent
statenent or something of that kind, then they can bring it
ont -~

HR. MARZELLA: No.

MR, DENNY: -- on her examinati;on.”

MR. KAY: No.

NR. MANZBLLA: That's not what 356 says. _

MR. DENNY: Well, your Homby, if I may just £inish?

I have sought to show a prior inconsistent statement, solely
directed to one point and ¢ne point only.

Now, they can't bring out all of the rest of the
convarsation «- ‘

MR. MANZELLA: We are not secking to bring out all of
the reszk of the conversation, We are going specifically to
thni:‘po;l,nt - that is, the :%ate -—

MR, DENNYs But this is a new —-

MR, MANZELLA: -- vwhen she says <-

MR, DENKY: But this is a new point, I didn't bring
it out for the date. T éian’t bring it out for the date at
all,

MR, MANZELLA: I don't care why you brought it out, It
wasn’t lisited for that purpose.

MR-. Dm: Yﬂ'" it Hlﬂi
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{ask to limit your question.

solely, simply and plainly that which set forth the fact that

10£ the bine cax.

MR. MANZELLA: No, it wasn't. I didn't hear any admonition
to the jury by the Court. I didn't ask you -~ didn’'t hear you

MR, DENNY: You don't have to. You limit it by the words
that are bheing brought forth in the guestion,

And the words that were brought forth here were
she saw the five people, not four, get out of the car, and out

THE COURT: Well; 356 is somewhat limited.
.+« the whole on the #same subjact may be

inguired into by an adverse party,” on the same gubject.

MR, MANZELLA: That's corract.

MR, KAYt And this iz the same type Of =~

M. DENNY: It ie not. ' A

THE COURT: The Court believes it would probably not be the
sane subject. |

MR, MANZELLA: Well, your Honor --

MR. DREMY:s All right.

THE COURTs I don't take it, for example, that you could
go into her entire conversation.

MR. MANZELLA: Wall, 1 haven't msked to go into the entire
conversation, |
THE COURTt I know you are not,
l.'lR, 'MAWZELLA¢ If Mr. Denny hadn't brought it out, I
lwoulantt b;"ukiﬁ‘g thie question.
My pg':i.x‘xi: ;s".eh’i;;. -—

THE QOURT: Well, I would say that this is more your case--

| =
' «
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In other wbrdé: you tould brfng it out in your caser but I
shouldn't think you would be able to bring it out now, just
because it's a part of the coriversation.

MR, MANZELLA: I'm not bringing it out because it's part
of the conversation. I'm bringing it out because he's trylng
to show that -~ that ghe -~ she sald it was September that
she -~ the last time she saw him.

MR. DENNY: Not in this thing; not in this conversation.
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MR, KAYs. Well, what'wss the date when she said --

MR, MANZELLA: ‘rn ‘whai: was the date that she saig --

what was the date of that ténversation?
MR. DEBNY3 ‘Thut: was a different conversation, your Honor.
THE COURT: You might inguire about it, It wak a
- different conversation,

MR, MANEZELLA: Yes, I know,

MR, RAY:¢ T think Septesber 1l0th was the date.

MR, DENNY: All right. Tha conversation that I guestioned

Sexgesnt Whiteley about wné the one on October 31,

THE COURT: At mny rake ==

MR, DENNY: And this ia when she saig --

THE COURTs October 31 of what year? This year?

MR, DENNY: No. Of 1970,

THR COURTsy 19707

MR, DENNY: All right. That's the conversation which was

set forth as =~
“Bometime in late August, I went to Spahn's

Movie Ranch about 11le30 P. M, lshorty bad bheaen

drinking and asked if he could come over to ay

houss and stay, bectusé he didn‘t like being around
these weird hippies. I told fhorty I aidn't haye

roor ih my house for him and got into my car and

started to leave, vwhen I cbserved a blue car pulling
ints the ranch and Charles Manson, Tex Watson, and

Bill Vance, Bruce Davis and Clem Tpfts jumped out

Of the car very fast and spread out along the

boardwalk, I thought it was strange, as they

. CieloDrive.COMARCHIVES
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"never moved very fast, I didn‘t stop.”*
And that's all,

THE GOURTs ALl right. I don't think 356 allowa you to
bring inhéngﬁhlng that occurred in the conversation -- or that
was in the convarsation, rather.
| a fﬁﬁafe past of an &cg, declaration,

conversstion or urtting is given in evidence by

. one party, -the wh91§7qn'ﬁh- same subject -~"

MR, MANZELLA: Right. Aq& what I'm saying ix, this is
the same subject brought up by Mr. Denny.

MR, DENNY: That is a -~

MR. MANZELLA: She aays that incident was the last time
she saw Shorty. That's all X am saying.

MR. DENNY: But not if it's brought out on =

MR, MBNZELLA: We aren’t going into any other part of the

conversation.

THE COURT: 'This says, "ind when a detached act,

| deglaration, conversation or writing is given in evidence," =--
19 -

MR, MANZBLLR: Right. Exactly.

THE COURT: ~-=~ "any other act, declaration, conversation

or writing which is necessary to make it underatood may also be
| glven in evidence,”

MR. KAY: G&ure.

MR, DENNHY: BPBut there's nothing necessary to make that
understood, your Honor. That which they're txyihg to bring in
doean't make that necessarily understood.

THE COURT: I think that’s true.

MR, MAMZBLLA: It is, Otherwise, I wouldn’'t be offering
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6d~3 1 | it. Otherwise, I think it -~ and Mr. Denny wouldn't be fightinyg

.’ 2 | it, if it wasn't necessary to make it understood, because to
3 | make it undexrstoocd, that's how you understand, that she ties
4 | the last time she saw Shorty to that incident.

5 THE COURT: How does she¢ tle it in? what do you intengd
* 6 | t0 offer?
7 MR. MANZELLA: That she said that was the last time she

8 | maw Shorty,_gtlﬁha time of that incident.

9 cos Even if she said now it was last month <« that's

1
U

10 .thullist time she saw Shorty, January of *72 -~ she knows that
1| tha 1nstihimé éheiactﬁéllyﬂaaw him was at that incident.

12 ‘ And this iz why I'm trying to make it clear,
13 .. THE COURT} In‘tﬁeioctaber convergation, did she also
s ¥ | say that? Now, he has gbne into -~
. ) 15 MR. MANZELIA: She said <=
K 16 THE COURT: == part of the Outober conversation., Angd if

17 | whe maid that in the October conversation, then I think it
18 | would be admiselble, as part of the conversation, and it would

¥ | explain how she determines the date.

2 Do you follow ma?

A But I don't think, since it was not inguired about

22 | in thae 1969 conversation; that it would be -~ that it would

% | come in under 356,

s 2 MR, MANZELIA: Well, I think she did say it in the

5 October conversation.

a % THE COQURT: Well, if she did, everything is admnissible,
o o MR. MANZELLA: I think that's what I asked Eergeant
2 Whiteley.
7 20l g THE COURT: ALl right,
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MR, MANZELLA:

“w -

after

time in the middle orf Septenber.

that conversation? If that was & conversation I referred to,

1969.

the only cdnvafsation that I asked him about, was the conversa-

MR. DEMNY:

THE COURTy

| Gctaber conversation whether Ruby Pearl stated the last time she

¥R, DENNY3
THE COURTy
MR, DENNY:
THE COURT:

I've finighed.

MR, DENNY}
THE COURT:
MR, DENNY:
THE COURT3:

-= that the laat time she saw Shoriy Shea was some-

ME.. DENNY:
THE COURT:

~ and you told me it was in October,

MR, DENNY:

THE COURTs
MR. DEHEYQ
THE COUED:
MR, DENNYy

 tion he had with her and George Spahn and Randy Starr, whether

Well, your Honor, excuse me.
I don't underatand,
Well, because he directly asked in the

No, I did not. Mo, I did not.
— BRW

No.

Excuse me, Mr. Denny. You may correct me
I'm morry.

Please don‘t interrupt me when I'm speaking,
I beg your pardon. I do,

Lat's ses, where was I?

That's another conversation, your Honor.

Well, I == all yight, well, what date was

No, that's the conversation on Decembér l4th,

All right, Well, if she --
All right, now —-
= if aﬁn;identifiaa how she knew that date =«

she aid not. The only conversation -- and
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| of teptember, 1969, and that is all that is reflected in that

" connection with 356.

opar ¢ourt within the presence and hearing of the Jury:)

_ point?

tegether or separately, and he said separately, and whether
he stated that ghe had not seen Donald Jerone since the middle

convarsation in that report.

THE COURT: Well, you may inguire, if that is true, if
thera's any other part that explaing it, If that's what you had
in mind, you may use it:. Buat I think Mr. Denny i& correct in

MR, MANPELLA: Okay.
(whersupon, the following proceedings were had in

MR, DEMMNY: Your Honox, before the machine gets bhack

together, may we approach the bench to explain one furthex

THE COURT: Yes, you may. ‘
{Whersupon, the following proceedings were had at
the banch among Courd and counss), outside the heaxing of the
Juzy?) |
KR, DENNY: Your Honor, I just want to make clear, 356,
in my opinion, does not apply to a prior inconsistent statament
I have xlready established the foundation for this by asking
those questions previously and I asked her thase very same
guastions praeviously -~
THE COURT: . The Court knows that,
MR, DEENY: ~= to establish the foundation.
\All I can do at thix point is to ask the witness
Whiteley who took the reporks, Did she say thus ana such,
thus and such, thus and such, exlé%ly what I had asked her,
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examination, your Honor,

F

THE COURT: Why did you want 0 come back to the bench?

MR. DENNY: Because 356 doesn't aven apply in that
situation, ' R

THE QOURT: The Cowrt thinks so.

Let's proceed.

MR. DENNY: To permit the other side to go inko it -~

THE COURT: You Aid inguire about what was said in that
other conversation, and if there was something additional said
in the conversation about how she knows the date, they can
bring it in undex 356,

MR, DENNY: I'm saying they canft. That's the point I
want to mdke clear.

THB COURT: The Court believes they can.

HR. DENRY: Well, your Honop ==

THE COURT: Let's proceed,

MR, DENNY: Gould I cite the Code ssction that's
involvsd here?

THE COURTs Ho; you may not, let's proceed.

{(Whereaupon, the following proceedinges were had

in open court within the presence and hearing of the juxy:) |

Q BY HR. MANZELLA: Sergeant Whiteley, dimchf
your attention 't:o that blue nuitc:an,. it iz not in the court-
room now. I'm sure you remwmbar Feople's 65-H, the blue
sultcazer 4o you recall that?

A Yes.

Q All right.

MR, DENKY:; This is bayond the scope of the direct

’ 3 . CieloDrive.comARCHIVES
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A 1 MR, MANZELLA: He asked about the inventory, your Honor.
. 2 . THE COURT3 I think you Aid yesterday.
s | . M. DENNY3 Of the footlockers, not of the blue sultcase. ~
) 4 | THE COURTy Overruled, _
5 Q BY MR, MANZELLA; Do you recall there being in the
? 6 | blue suitcase now & few éﬁirim with laundry marks including the

7 fiane Of DeCarlo?

8 A Yes,
9 Q Were those in the suitcase when you first saw it?
1o - A Tos,
i Q whers did you first see it? Wwhere did you first
Z | see the sultcase?
1 A At Los Angeles Police Department, Robbery Homiﬁfie. S
' o Q As a result of contacting the Vallejo Police
. 15 | pepartment, were you able to locate Donald Jexome Shorty Shea

16 | or his whereabouts?

78 fol Y A No.

18
19. A
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‘ 2 You testified in anawer to & question or two
asked by Mr. Denny that some of thie things that you wrote
in your notes of your conversation were your impressions.
Woﬁld you tell us what did you mean by that?

A Well, I can't write word for word what someone
says, so I just write my impressions.

g  Vere the statements that you wrote in your notes,
were they taken in the sequence that Ella Bailey made the
statements or things similar to those statements, were they

taken in the same secquence?

A No.

2 Were your notes written as she was spsaking to
you?

A No.

%) Wers thers a number of people gquestioning Ella
Bailey at those interviews in May and September of 19707

A Yes,

2 Did the questions asked of Ella Bailey by all
tlie persons in the room, did they follow a chronological
order?

A No.

@ In the May interview with Ella Bailey, did she
tell you about the statements that Bruce had made to her on

“ Monday, July 287

HR;‘DENNf: Just u‘minutc,.l*ll cbject to that as
beyond the scope of direét ei:ﬁination.

THE COURT: . Sustained.

8  BY MR, MANZELLA: Did she at any time correct

$
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any notes or reports that you had made and tell you that
Mary, not sﬂaén, had the money first?

MR. DENNY: Asking for hearsay.

THE COURT: Overruled, you may answer.

MR, DENNY: Your Homoxr, it is being sought for the
truth of the matter stated by a witness not here,

MR, MANZELLA: It is --

THE COURT: Mr. Manzella.

MR, MANZELLA: All right.

(Whereupon, the folluwing proceedings were had
at the-hqnch among Court and counsel, out#ide the
hearing of the jury:)

THE COURT: Was there something that I missed in the
course of the direct? Was that asked ~-

MR, MANZELLA: I thought there was. I thought Mr.
Denny had asked Sergeant Whiteley 1if Ella Bailey had told
him that Susan had the money.

MR, KAY: Right.

MR, MANZELLA; And she coxrected him, Ella Balley
corrected him and toid him that Mary had the money.

MR, BENﬁY: Your Honor, this is asking for hearsay.

THE COURT: Well, is that true? Was that conversation
asked for?

MR, DENNY: The last thing I asked him was Jtem 13
on my list to ask him, was "$27, Sadie had the money."

MR, MANZELLA: If you didn't ask him, 1'11 withdraw
the qgestion; {I thought you asked the questicn.

MR, DENNY: That's all I asked him, "Did she make that

¢ :
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statement éé'you?“
| He laﬁd,_"Yga."‘
Now, if thhy':elasking for corrections she made
at some later time, that's askins for heaxrsay.
MR, KAY: I believe tha correcticns were brought up by

Mr. Denny on direct examination.

MR. DENNY: Oh, no. '

THE COURT: I think if there is an explanation or
correction or if it is part of the same conversation on that
spacific subject, then, it can be inquired about in order
to explain it. |

MR, DENNY: That's paerfectly all right if it is patc.
of that same conversation, but they're asking for eorrectionn'
that occurred much later.

THE COURT: Well, then, that would be objectionable.

MR, DENNY: Well, that's why I am objecting.

THE COURT: You may rephrase your questioning., If it
occurred during the same conversation, it can be brought out
by 356. |

MR. MANZELLA: I don't think it did océur during the
conversatiocn, but it is our position -- |

THE COURT: The objection would be sustained.

MR. KAY: Except for the fact the corrections occurred
the first time abe had the conversation read back to her.

Remsmber on direct examination Sergeant Whiteley.
testified that he didn't read his notes back to her. And the
first time thnt-lhn saw it was when she came down here to
testify in the Mary Brumner czse. And she read his reports
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1 that he typed up from his notes on May 18. She read it snd
. 2 she correcmd't;:tn' on soms things. Ssaid, you know -~
8 : : Hﬁmfﬁﬂﬂﬁfz Well, that's hesrsay.
, 2 1; MR, RAY: No, it isa't. It is the same conversation.
| 5y Hﬁl DENNY: - How ;gnlit bé the sane conversation?
* 6 THE COURT: That was inquired sbout on direct examing-
7 tion, the eom‘ltétiatlll? ': ‘
8 MR. DENNY: No, your Honor. No, your Honmor, no indeed,
9 MR, KAY: It is the --
0 MR, DENNY: Let me, if I may, just set the record
i straight on this. And I see my hand go cut in President

12 Nixon's "I went to be perfectly clear” position, but I do,

1 Sexrgeant Whiteley volunteered certain information

on direct about correcticns that she had made afterwards of

)

1 his notes when she came down here to testify in the Mary

1 Brunner Grand Jury hearing.

70 f1s. 7 | THE COURT: On direct, is that right?
138
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MR. DEBNY: Specifically ==

MR, MANZELLA: Yesh.

MR, DENNY: -~ developed that. I could have cbjected
at that time, It was hearsay. I permitted him to get that
in, And I should have objected and I did not, but it wase
pure, plain and a:lmple hearsay as to what she did at thst
time. ‘I‘har&*s no question about it. And he said that she

~hud read hil report, the xeport of May 18, 1970, and on page

2 thereof :u: states "I was not pruent when they left."
! ‘And he says she correct:ed that.

ALl right, the mere fact he wam able to get in
jnadmissible matter bj volunteering matters on direct
exsmination, does not in any way permit the People to get in
inaduu‘sible hearsay on cross-examination,

And anything that: -

THE COURT: 1T believe that was about the extent, he
sald she corrected =

MR, DENNY: ~~ anything she said later is hearsay.

THE COURT: 1I'1l sustain the objection.

MR, MANZELLA: Okay.

(Whareupon, the follwiﬁg proceedings were had
in open court within the presence and hearing of the
Jury:)

THE COURT: ALl right, I*11 sustain the objection.

Q  BY MR. MANZELLA: Sergeant Whitelsy, do you have
an independent recollection of that -- of whether in that
May, 1970, interview with Elle Bailey she said that Susan
had showed her the money?
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Dacember 14, 1969, interview with Ruby Pearl, in which, as

MR. DENNY: Irrelevant and immaterial.

THE COURT: Overruled. You may answer,

THE WITNESS: No, sir, I don't independently recall
whether she said it was Susan or Mary.

ME, MANZELLA: May I have just & moment, your Honor?

THE COURT: Yes, you aay.

Q BY ME. MANZELLA: Sergeant Whiteley, in the

Mr. Denny biought out, Ruby Pearl had said that she last

sav Shorty approximately the middle of Septembsr, 1969, did

she tell you whethexr there was an incident connected with the

time she lsst saw Shorty at that iunterview with her in

December 6£ 169; if you recall?
A No, she did notis
& ALL right.

All ::i;ght', thank you, I have no further questions,
your Honor. ."

MR. DENNY: Just briefly, Sergeant Whiteley.

REDIRECT EXAMINATION

BY MR. DENNY:

Q You say your notes of May 15 did not follow
a chronological ordex?

MR, MANZELLA: No, that's not what he said, your Honor.
It assumes & fact not in evidence. He said the questions did
not. |

THE GOURT: You may replirase your question.

Q BY MR, DENNY: Uh, let me rephrase it.
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_ The questions did not follow the chronclogical
order that Miss Bailey was being asked, is that right?

A That's correct.

Q And the notes that you made did, in large
measure, attempt to sat forth a chronological order,
particularly as regards the Hinman .mattar; is that correct?

A Yes,

2 But those notes were also interrupted in that
chronological sequence by various observations out of order;
isn't that correct?

A Yes, I belisve so.

MR, DENNY: All right, nothing further.

MR, MANZELLA: No further guestions, your Honor.

THE COURT: You may step down.

MR, MANZELLA: May Sergeant Whiteley be axcused?

THE COURT: You way.

| MR, mém: Your Honor, I have one request to make at
tlia bench, if I may. .
T!{E:.qéﬂxi?; All. righﬁ, you wmay approach the bench.
(Whereupon, the following proceedings were had
at the ’be::t;ﬁ aﬁoﬁgf&éurt and counsel, outside the
hearing of the jury:)

HR,F DENNY: i ﬁ‘ould‘ ajs.k the Court to order this witness
to attempt to locate the -- what he now refers to as &
missing inventory .of the foot;locke.rs. I have attempted
diligently in prior questioning of Sexgeant Whitelay to
locate that, to have it located, and it is extremely

relevant and materiasl.
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1 THE COURT: People.
. 9 MR, MANZELLA: We have attempted to locate it and we
3 | can't locate it. The only reason I cbjected, because discovery

4 compliance is not s matter for the jury, that's why I objected

5 to these guestions being asked in front of the jury.
v p THE COURT: Certainly it wasn't proper to ask in front
7 of the jury.
8 MR, MANZELLA: I tried to locate it and we can't locate
9 it. And we traced it down to Burt Katz. We have tried to
10 | locate it since Mr. Denny first inquired about it and we
1 | can't locate it.
12 MR, DENNY: Well, your Honor, there 1s a record section
13 in the Sheriff's Department which keeps records of this kind,
ey 14 which keeps all records that are made, 2ll official records.
. ’ 15 MR, RAY: Whiteley turned it all over to Katx,
i 16 THE COURT: Whiteley says he's searched for it. Every-
17 body whom you have talked to and of whom the Court has
1 | inguired -~
19 MR, MANZELLA: We want it as much as Mr. Deuny does,
0 | your Honor, but we can't find it.
21 . MR, DENNY: Vell, -hail anyone gone to the Sheriff's
2 records?
2 ' . THE COURT: Im any event, wé'ze wasting time.
o 24 MR, ﬁﬂﬁﬂ!; "1 don't ;:h:lnk we're wasting time on a vexry
% | important point., ' _
A % THE COURT; The Court believes everything that could be
z done has been done, and the Court is not going to make what
7¢ fls. B it considers at this time a futile order. Let's proceed.
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(Whereupon, the following proceedings were had
in open court within the presenca and hearing of the
jury:)

MR. DENNY: I would request Sergeaunt Whiteley be
excused at this time, but to remain on call,

MR, MANZELLA: Yes, Sergeant Whiteley will remain on
call.

THE COURT: You aze excused. You might keep your
whereabouts known to Mr. Manzella, if you would.

All right, Mr. Deany, anything further?

MR, DENNY: Yes, your Honor, I'm having a witness
called.
THE CLERK: Raise your right hand.

You do solemnly swsar the testimony you may give
in the cause now pending before this court, shall be the
truth, the whole truth, and nothing but the truth, s¢ help
you God?

THE WITNESS: . I do.

THE CLERK: Please take the stand and be seated.

THE BAILIFF: Would you state and spell your full nae,
pleasge. '

THE WITNESS: Ronald D. Garrahan, G~s~r-r-a-h-a-n,

RONALD D. CGARRAHAN,
called as a witness by and on behalf of the defendant; having

" been first duly sworn, was examined and testified as follows:

DIRECT EXAMINATION
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BY MR. DENNY.

Q' Your occupatinn and assigoment, sir?

A I'n a policq dfficnr for the City of Los Angeles,
asgsignad to thl n;:aing persons section,

& . And your rank?

A Iﬁwestigator 3 or Sergeant.

Q And we refer to you as Sergeant Garrahaun, I take
b & ¥ |

A Yes, sir,

Q All right. 2nd how long have you been employed
a8 a police officer?

A About twenty-five and a half years,

Q And how long have you been unpiaycd,-sir, in ths
missing persons section?

A  Since September of last year.

Q Ssptembex of -~

A 1971.

Q 1971.

And are you the person in charge of that section?

&

Yes, sir.
All right,
As such, you have the care, custody and control
of the records of the missing persons going back for a number
of years?

A !hs, sir,

R And in responsa to a subpoana, did you make a
ssarch of those vrecords to determine whether there were any

records of a report made by Magdalene Shea concerning a
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. Donald Jerome Shea?
o 2 A Idid.
' 3 Q * And did you £ind any such missing person's
s | ¢+ report? - |
: 5 . A . Not an actual missing person's report, neo.
N 6 ¢ * Did you, in a]n'-:lttwpt to find any sort of a
7 report, find some sort of xeport in the police records?
8 ' A Yes, 'Qir, 1 dtd.
9 @ . What sort of report was it that you found?
10 A | It appears to be some notes, handuritten notes
1n | taken at sn interview.
12 Q By whom, sir?
13 A An officer Carey from Homicide Division.
o 1 Q What date, sirc?
. " 5 A I believe the date was 12-8-69,
i 16 Q. At 11:30 in the morning?
17 A I balieve it has that time on it, yes.
18 Q All right.
19 But insofar as any recoxrds of -~ pertaining to
20 | wmissing persons, specifically your search of the records
2 under your care, custody and control, revealed none; is that
22 correct?
28 A That's correct.
8 fls, * | MR, DENNY: ALl right, no further questions.
25
? 2
27
. 28
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CROSE BXAMINATION

BY MR. KAY:

Q Sergeant Garrshan, in December, 1969, isn't it true
that Misging Pez‘sOn; was & part of Homiclide?

A Yes, sir.

Q All right. And that report you have == by the way,
do you have a copy of that repork?

A Yer, air, 1 &0.

Q@ And you've read the raport?

A I've glanced at it, yes.

Q ALl right. »And thix was a report given by Niki
Shea to t:hit Qfficer Carey in Homicide?

MR, DENNY: CQalls for hearsayi the best evidence ~-

HR. XAY: Well, I believe ha's -~

THE COURT: What was that?

MR, DENNY: It would call f£for hearsay, and as to the
beat evidence,

THE COURT: Overruled. It's been referred to on
direct. ‘

HR-‘DMt ¥Not the contents, your Honoy.

' HE uxmss: I beliwa t'h& name orn the report =

THE aoxm*: Excun ne jﬁﬂ; 2 minuts, Officer.

Overruled. You may answer.

THE WII’ﬁﬁﬁSt I beliebe the name on the report is
Magdalene Shea. , ' |

Q BY MR. Kay: ALl ‘righl'.» And the contents of this
report indicates that it is a missing persons report, doesn't
it? Doesn'‘t she say that he's missing, and give a description
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~ ladies and gentlemen.

| direct exaiination Mr, Denny said, “Was there —-*

of hin and everything?

A Yes, sir,

MR, DENNYs wWell, again, your Honor, I have raisad the
objection that it's not the best'lvidence, and hearsay.

THE COURTt It's not offered for the truth of the -~ do
you have the notes with you?

THE WITMESEs Yee, I do.

THE COURT: It's not offered for the truth of the matter,

Is that correct? As to whether or not a report was
nade?
MR. KAY: VWell, the reason it's offered is bhecause on

R COURT: Well, excuse me. For what reason are the
people offering thia?
MR. KAY: To show that & nissing persons report was made.
THE COURT: All right. That's the only reason it's
offered, and you are to accept it only for that, if you do

accept it.

Q BY MR. KAY: And this is a two-page report: is that
gorreck?

A That is a photocopy of a single-page report, written

on both sided,
8 fﬂfittcn on both sides?

1 A Yes, sir.
Q“ 'And;hntﬁ sides uréfqahpletaly-fillud:up with informa-
tion; is ﬁh;t‘righc? ‘
A Yok,
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4

B3 1 Q And this,again, iz dated 12-8-69, at 111307
. 2 A Yes, sir.
3 MR. KAY: Mo further qu&sti&nt,
s 4 MR. DENNY: X'll ask that the report be received, then, -~
5 THE COURT: Any objection?
> 6 MR, DENNY: -~ for the limited purpose for which

7 | apparently the People sought to have the information set forth
8 therein, as Defendant's BB.
9 HR, KAY: wWeall, I haven't had a change to vead it., I
10 | don't think thers will be any objection, but let me «= {f I
1 | wmight have a moment, your Honox?
1z {Pause in the proceedings while Mr, Xay perused
B | the document,)
: 1 MR. RAY: No objaction.
. 15 THE COURT: It will be received as BB, then, ladies and

3

BB réc'd © | gentlemen.

W Anything furthex?

18 MR. KAY3 Nothing further.

19 HR. DENNY: Nothing of this witness, your Honor.
2 THE COURTs You may step down.

2 MR. DENNY: <Your Hohox, I do have one -- one more witness

2 | that Y think can be taken care of very briefly, Lieutenant

2 Nielsen.

2 THE QOURT; Very well.

% MR. DEWNY: Thank you, Sexgeant.
r-
i % THE CLERK: Do you solemnly swear that the testimony you

. # are about to give in the cause now pending befors this court

% ghall be ths truth, the whole truth, and nothing but the txuth,

i1
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.
1 t

%0 help you GoA?
THE WITNESS: I 4o,

I ¥
N .

MICHAEL M, NIBLSEN,
called as a witness on bshalf of the defendant, having been
first duly sworn, was examined and testified as follows:
THE CLERK; Please take the stand and be seated,
Would you state and spell youxy full name, six?
THE WITBEES: Michael M. Nielsen; Nei-e~lwg-e-n.

DIRECT EXAMINATION

BY MR. DENNY:
{ Your occupation and assignment, six?
A Police officer for the City of Los Angeles,

presently attached to Administrative Narcotics Divigion,
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Q And your rank is now lieutenant; is that corract?
A Y&é. sir.
n) And between October and December of 1969, what

was your rank, occupation and assignment?

A I'm sorzy. Batwean Octobdr and what date?
Q And December, 1969. |
A I was a detective sergeant attached to Robbery-

Homiclde Division,

Q And your partner at that time?

A Sergeant Fhilip L. Sartuchej S-a-r-t-u-c-h-e.

Q And you weres assigned to a team, among others,
consisting of Sergsant Gutierrex and Sergeant Patchett; is
that right?

A Yes, sir.

9 And that was in connection with the investigation
of the Tate and La Bianca murders; ig that correct?

A Yaz, sir,

] And in connection with your investigation, did
you, on December 29, 1969, at approximately 10:20 hours,
have 2 conye?;iéion with Barbars Jean Hoyt?

1 Yes, mir.

Q  In that particular conversation, did she tell
you, "6nioﬁé pafticulur evining; scumetime between August
19th and August 3lst; she recalls hearing scresms that
sounded as if tﬁey wixe Eoﬁing from the creek area®?

A . Idon't recall the exact dates, It's beeﬁ quite

some time.

But I do recall her saying that she heard
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- Ba=2 1 screams.
.‘ 2 Q tould Jooking at your report refresh your
5 recollection as to the dates?
4 A Yeas, sir.
a 5 MR, DEMNY: May I approach the witness, your Homox?
#: 6 THE COURT: Yes, you may.
7 (Pause in tha procesdings while the witness
8 perused a document.)
9 THE WITNESS: Yes, sir. She told me that.
10 Q BY MR, DENNY: And did she further tell you,
N | “Thege screams soundéd as if they were from s male"?
12 A Yes, sir.
13 Q And did she fu:t.har tell you gshe remembered
1‘,\ % | gseeing Shorty before that svening, but has not ssen him
.‘ 15 since?
3 16 A Yes, sir.
o Q  Now, sir, on ipprc:im_tnly November 12_&\, 1969,

18 were you involved in an interrogstion, a tape-recorded

a interrogation of Alan Leroy or Alan Larxy Springer?

2 A I have interviewed -- or, I interviewed Mr.

2.1 Springer once or twice, I don't recall the specific days --

2 1 should gay, I was present at an interview when Mr. Springer
% wvas interviewed,
as 2 Q  Aad was that iantexrview largely caxried on by
» Sergeant: Gutierrer and Serpgeant Patchett?
’ 2 S A AI I rccall, it was.
27 | Q. All r!zht. And a dny or s¢ later, ware you
28

present when Danny DnCarlo was brought in for interview, to
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' A If it was the first interview of Mr. DeCarlo, 1
was not physically present. However, I was listening to
thie interview, vis an intercom system.

Q. AlL vight. And did Mr. Springer, to your knowledge,

come in with Mr. DaCarlo at that time?
A (¥o response.)
Q If you have any ~~
A I don't recall.
G -« recollection. All right,

Rbﬁ, did you then, or at any time thereaftex,
promise Danny DeCarlo immunity from prosscution for any
crime he may have committed in connection with the Manson
Family, in exchange for his testimony in the Tate and La
Bianca cases?

MR. MANZELLA: That appears to be irrselevant, your
Honor,

THE COURT: Sustalned.

MR. DENKY: It goes to --

THE COURL: Sustesined. The objection is sustained,

The Court will recess now, ladies and gentlemen,
until 2:00 o'clock.

During the recess, you are admonished not to
converse amongst yourselves, nor with anyone else, nor
permit anyone to converse with you on any subject connected
with the matter, nor to form or express any opinion on tha
matter until it is finally submitted to you.

:1}11 see you all at 2:00 o'clock.

R

3 7180
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8a-4 ; ~:+ MR, DENNY: At 2:00 o'clock, your Honoxr?
o 2 . THE CC!HR'.‘L‘:‘ At 2:00 o clock.

3 | ME D'EN&Y-: Hay 1 wake an Eoff;’ar of proof, after the jury|
4 bas left, your Homor?

H 5 | THE COURT: You m:lgﬁt make a short one before 2:00

' o 6 ofclock, ' o
7 MR. DENNY: All right.
8 THE COURT: Return at 2:00 o'clock, Officer.
9 (Whereupon, at 12:03 o'clock p.m., an adjournment
0 | was taken in this matter until 2:00 o'clock p.m.
n of the same day, Wednesday, February 16, 1972.)
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L.0S ANGELES, CALIFORNIA, WEDNESDAY, FEBRUARY 16, 1972 2:00 PM

THE COURT: All right, in the case of People vs.
Davis. Mr. Denny is present.

MR. KAY: May we approach the bench?

THE COURT: Yas, you may.

o The witness was on the dtand.

{Whereupon, the following proceddings were had
at the ‘berich among ‘céin-t q:z’;d counsel, outside the
hegring of the * jury:_,j:

MR, KAY: Befire 1 fbr!gct, there was one thing that --

THE COURT: Mr. Spahn was ordered back by 11:30. He
was suppu‘-éd to make a ' plane by 5:00.

I !‘néld:ﬂt. Denny we didn't intend to call him

and he could be excused.

MR, DENNY: That's right. The only problem we've got
18 making out the expense voucher for that. I understand it
has to be signed before s Nctary or something. And when I
talked about it down in the D.A.'s Office, normally on the
defense matters the clerk of the court makes those up,
and I don't know whether there is a regular format involved
or mnot,

THE COURT: Yes, there is a regular form. You might
ask Mrs, Holt about it., She'll supply them, and if she doesn't
have them, she'll get them.

MR. DENNY: We've got the form., Vhat they are
authorizéd to pay ~- and the one problem hexe, Mr. Spahn,
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because he was blind, -- he is blind, had to have scmebody
come down with him, .
THE COURT: I don’t know that that would be & justified
expense. .
MR, DENNY: Well, this was the problem that we had whe
I wanted him brought down with Ruby Pearl sc that thexe ﬁnulj

not be an sdditional expense.

THE COURT: The Court understands that.

MR, DENNY: Well, what I am wondering, is if the Court
will authorize the expensiture or reimbursement.

THE CDﬁRTz Let me see your affidavit first and ses
wl}ure ve éo from there.

‘ MR. KAY: The reason I approached the bench was because
'uﬁen Mr. Denny asked for, the. admisgion of the exhibit, the
Niki Shea's missing ;:au‘éqn-'l -

THE 60@3’1‘:- ki,ti'fl.ﬁﬂ’gﬁ person's informal report.

MR. KAY: 'Risht,‘ riéht. That was done in front of the
jury and that puts -- I don't like to argue --

THE COURT: That puts you in a bad spot.

MR, KAY: There is a part of that that I do want to
object to and have deleted, and it is on the back of that ==

THE COURT: Where is 1it?

ME, KAY: -~ exhibit.

MR. DENNY: It is BB.

THE COURT: All right, I am informed that Mr. Grogan
will be here sometime this evening.

MR, DENNY: Oh, that's wonderful. Thank you, Judge.

Do you have any information on Mr. Manson, when
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he*ll be down.

THE COURT: Well, the last information I have is that
Mr, -- _

THE BAILIFF: Mr. Manson will be in tomorrow afterncon
early and Grogan will be in tonight, sir.

THE COURT: Yes, thank you,

So Mr. Manson will be available for you to
interview tomorrow night,

MR, DENNY: And Grogaun tonight?

THE COURT: Tonight,

MR, DENNY: Fine.

MR, KAY: This is the part that I would like to have
deleted.

THE COURT:  "DeCarlo identified the fellow is the
right Shorty.” '

MR, RAY: Evidently she submitted a photograph and I
gubss 1t'w§s later shown to '-DeCarlo or something.

© THE COURT: Otherwise, you have no objection?

MR, RAY: Bo... o

THE COURT: Seems rveasonable.

MR, DERNY: ALL righe,

THE COURT: And I'm sorry, 1 thought it was a matter
of course that you wohld want;this in, but I didn't kaow
which or, rather, either of you wanted it in and the Court
shouldn't have asked yéu‘that in front of the jury.

MR, KAY: VYes, it is (laughing) -«

THE COURT: ~- does contain a lot of hearsay, doesn't it?

Well, you both agree it should be in.
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" as I reflect on it, under the circumstances in which the

All right, It1l =~
MR, DENNY: Well, your Honor, I'm not sure, really,

questioning had been allowed to develop over my objections
that I felt the besat evidence prohibited some of the antwaru;
I moved to get it in. I de think under the circumstances,
perhaps with the amount of hearsay that is involved there,

it might not be admissible. I frankly think at this time

it would be preferable to withdraw or request tc have it
withdrawn as an exhibit. And the facts have besen establishaed
that it was mede as a missing person's repert on December 8
to LAPD.

THE COURT: People? |

MR, KAY: Well, he's the one Zhat offersad it. I mean=-

THE COURT: Well, the jury hesn't seen it yet, If you
are withdrawing your offer --

MR, DENNY: Yas, 1 am, your Honor.

THE COURT: =+ I'll permit the withdrawal.

MR. KAY: Also, you know, I'd like to state for the
record that Mr. Manzella went home sick. He has a tempsraturp
of 102; so I'm trying to get him well for the opening argu~
ment .,

THE COURT: Al right. -
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9a-1 11 (vhereupon the following proceedings were had
.. g in open court within the presence and hearing of the
. jury:)
4 THE COURT: The Court permits ﬂefeﬁdant*a BB to be
‘i s | withdi-awn from evidence, ladies and gentlemen. It remains
2 6 marked for identification as BB.
7 MR. DENNY: Your Honor, now that we are back, I had
8 asked to make an offer of proof at the bench.
9 THE COURT: Ask your next question, If I think it is
10 necessary, I*1l allow you to approach.
n | MR, DENNY: Well, it was in conjunction with the last
12 question, your Honorx.
13 | THE COURT: Read it to me -~ oy do you have it?
s 1 THE REPORTER: No.
. , 15 THE COURT; Do you remember it?
E 16 MR, DENNY: Yas, I remembar it.
17 |
18 ' MIGHAEL M. NIELSEN,
9 | the witness on the stand at the time of the noon recess,
2 resumed the stand and testified further gs follows:
21 :
2 CROSS-EXAMINATION (Continued)
23 BY MR, DENNY:
ok 2% | Q In your interview with Mr. DeCarle or any time
B thereafter, did you promise DeCarle immunity from prosecution
’ 2. for ‘any c¥ime that he may have committed in connection with
. = thé.f!qnson Family in exchange for his testimony against
% Beauaoiei.],-,-or against naﬁ:onJ and any other people in the
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Tate-La Bianca case?

MR. KA*:’ To which I cbject as being irrelevant.

THE COURT:, The cbjection is sustained, and I'll let
yuu.appzoééﬁ.ﬁha bench on an offer of proof,

MR. DENNY: Thank you, your Honor.

(Whereupon, the following proceedings were had
at the bench among Court and counsel, outsides the
hearing of the jury:)

MR. DENRY: Your Honor --

THE COURT: How is this admissible?

MR, DENNY: It is the defense contention, among other
things, that as I indicated to the Court at the time, 1
made my motion under 1118.1, thd evidence as far as the
defense is concerned, points more towsrd the fact that
DeCarlo was guilty of the murder of Shorty Shai, if any
purder, in fact, did occur, than my client bacause of his
connection with the guns and because =~

THE COURT: Well, now, you don't have to go inte that,

MR, DENNY: I don't intend to.

Now, in this connection, your Honor, Mr, Springex

hes sald that one of the motivating factors in his going

to the police was in order to get DeCarlo off because he
vas in big trouble, murder.

| And I submit that the big trouble that he was in
vas the murder of Shorty Shea.

MR, KAY: (Laughing.)

MR, DENNY: As through the guns and the rest of it.
And that DeCarlo's being granted imemunity does besr on

+
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Springer's statements, on Springer's motive for fabricating,
and I submit fabricating evidence of this alleged conversa-~

| tian of November 26th ag:i.nsc Bruce Davis, all in order to
' help gﬂ: i.mun:lt:y from ptosecution for Dnnny DeCarlo,

And T -~
THE COURT: ' You're asking a policemsn whether or not
there was immunity 3ranted for Danny DeCazlo?
HR DENNY thther he nmade any promises of immunity
to Danny DeCarlo. That's my first question.

My second question would be: Was he involved
in any negotistions with himself rapresenting LAPD in the
District Attorney's Office so as to grant Danny DeCarlo
fmmunity from prosecution.

And Mr. Springer has already said that O0fficer
Gutierrex told him that he would see to it that the cases
that were then pending ageinst him were taken care of, so
they have that power.

THE COURT: FPeople.

MR, KAY: I can represent this, being faniliar with
Mr. DeCarlo in the Tate-La Bianca case, that Mr. DeCarlo
was never grantad immunity on any of the «-

THE COURT: Aside from that,

MR, KAY: <~ on any of the Manson Family cases.

MR. DENNY: Well, not any formsl immunity.

MR, KAY: Ko, o

MR, DENNY: A lot of these witnesses weren't granted
formsl imemunity, at ieast not granted immunity undeﬁ the

Penal Code section, but granted immunity.
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With Ella Jo Bailey, we had a written contyact
that's undated and does not conform to the statutory type
grant of immunity.

THE COURT: I think the Court can probably take notice
of a transﬁctionpiu the Beausoleil, Manson cases involving
Mary Bruqner, that was an informal agreeaent.

MR. DEWNY: That is correct.

. THE COURT: But I think that you asking the wrong man.
1 think tﬁhé i.éi you want tc; as;k that, then you should ask
scmebody, scme Deputy D.A. so authorized to grant scme type
of 1muun1ny;" | |

MR, DENNY: Well.-- _

THE COUBT: I don't think you can ask a policeman
whether or not there was any agreement for immunity.

MR, DENNY: Well -~

THE COURT: I .would sustain the objection. It would

-8

be heaxsay, in any event.

MR, KAY: Thank you, your Honor.

CieloDrive.comARCH lvés

“m



7190

-1 1 (thraupbn, the following proceedings were had
. 2 in open court within the presence and hearing of the
8 Jury:)
‘ 4 THE COURT: The objection is sustained.
” 5 Q BY MR, DENNY: Sir, skipping from Mr. DeCarlo to
A 6 | My. Springer.
7 Did you or any of your fellow officers, in
8 your presence, that is Gutierres, Patchett ox Sartuche,
9 tell Mr. Springer at or about November 12th, 1969, or at
vy any time s:h;reifcer, in any conversation with him, that you
o would hg]jp to get the four felony charges then pending
¥ | . against hin dismissed him or otherwise taken care of in
13 | ¢ 'a‘xchar‘lae fo:’: the ;l#fpruait':ionﬁ t:hjatr:_ he had then given to you?
- 14 A lNut; that I -~ excuse me, not that I gcca];l..-

N
15

¥ 16

Q win,» ‘I've asked a somewhat compound question,

and let me hre‘ak it :dovn.

o "Did you make aﬁj proniises to him that you would

18 see to it that the cases then pending against him, a

9 grand theft snd receiving stolen property, and receiving

20 stolen property and poueu:[.én of marijyana, that those

2 cases would in some way be taken care of for him?
2 Iy No, sir.

2 Q And 1s it your statement, then, that none of

24

+5 your fellow officexrs in your presence made such a represen~
» tation to him?
’ % ‘ A That's correct.
. 7 MR, DENNWY: All right, I have no further questions,

28
your Honox.
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CROSS~EXAMINATION
BY MR. KAY:
i+ Lisutenant Nielsen, == on tha statement that My,
Denny cross-exanined yoh on the interview  with Barbara Jean
HBoyt, did you make the xreport?
A No, sir, Sergeant Sartuche made the report.
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Q All right. Now, in describling the screams, dia
Barbara Hoyt tell you who -- whose screams they were?
MR. Dsﬁﬁfi I'11l object to that as beyond tha scope Of

ﬁhe:dirzét,examination, and not within the confines of cross

| examination gn a’~- an éatibiiihmgpt of a prior inconsistent

statenent.
MR, KAY: "It's the very saus conversation, your Hohor.
THE COURT: Wbﬁld feﬁ-maka that cleay in your question?
MR. KAV: Yes.
Q hil‘righta In the very same conversatlon which is

reflected in your report on the interview with Barbara Hoyt

on 12-9~69, wherein the report it says, "Thess screams sounded

as if they were from-a male,” did Barbara Hoyt tell you and

Sergeant Sartuche whose sqgreams they were?

A Yeos,
Q And vhome scoreams did she say they were?
A the sald they were Shorty's.

MR, KAY: No further guestions,

REDIRECT EXAMINATION
BY MR. DENNY:
o} ¥ow, Lieutenant Nielsen, if she said they were
shorty's soreams -~ let me take it step by step.
the sald that she heard the screams one particular

evening sometime batween August 19th and August 31stp is that

corregt?
A Yes, six.
Q Do you recall specifically her stating those dates?

CieloDrive.comARCHIVES




7193

10~-2 1 A Specifically, no, sirx.
. 2 ¢ Wall, if they appear in the report, that's
3 | sufficient to refresh your recollection that those dates were

4 the dates she mentioned?

5 A Yes, gir.
»? 6 | Q All xright. 2and you've seen the report, and those
7 dates do appear in the report; is that correct?
8 ‘ A . Yes, sir.
> 1 .. @ Al right, »nd so thexefore, reflected in the
10 report was fth‘a'i:‘ inﬁormat;ioni is-that correct?
n o A Yes, sir..
2oy 3. hil righﬁ; ﬁn& then she gaid she racalls hearing
B | scresms that sounded am if they were coming from the creek
Lt % | area, Shq'suiﬁ that?
® . 15 A Yes, sir.
o 15 Q All right. 2and so that was reflegted in the
17 | reports; is that correct?
. | A That's correct.
el Q and then she said, "These goreams sounded as if

2 | they were from a male," --

2 A Correct.

22 . =~ ig that gorrect?

2 Yax,
v o And so that was reflected in the repork, ==

% Correct.

(eI A - B

v -~ is that right?
. 2 , and then you say she said, "And they were

% shorty's screams;® is that right?
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10-3 1 A Yes, sir.
. 2 G But that was not reflected in the report; is that

3 | correct?

. 4 A That is correct,
5 Q And can you tell us, sir, why that was not
*e 6 | reflacted in the report?
T A It's a rather significant statement, nuwber One —=
8 Q Yes, it ls. Yee, it isl
? | A Sucondly, we asked Barbara Hoyt, "How de ysu know?" |

| ghe said that this was her opiniony she knew ~- she just knew <<

u ~ knew that their ware Shorty's scresas, because she knew Shorty,

12
,  .Because we had a =~ sxcuse me; becavse we had a

.

B veny ebniplex and dauunte cnw under investigation, we diascussed,

. *, “ :Eollowi.ng the, iﬁteruim. Shrw&nb Sartuche and myself, =
» " Q Yas.
: 1 A - uhethor we should include this opinion if,
i And until we had had an opportunity to ses if we
® couid vaz:iéy :J:., ihuluﬁirfg such a significant opinion can have
¥ a tendency to predisposs people to certain lines of thinking.
® Q 8o you attempted to varify ity is that correct?
. A Yo, min,
z Q A1l right. And you never chanyed that report; is
® that correct?
F * A No, sir. We ~~ wa, ourselves, knew this informa-
= tion. '
‘ * Q All right. And you kept that particular inforaa-
9 Z  tion seqret until now?
A Na, air, not to my knowledge.
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35{3*4 1 Q The fact that she had said, on December 29, 1969,
. 2 | that they were Shorty's scremms?
3 A Well, I'm certain -« well, my partner, of course,

4 | knaw. And I ain cextain that we discussed it with Sergeants
5§ | Gutierrer and Patchet.
' 6 Q But you never put it in writing, anywhere else, is

7 that correct?

8 MR. RAY: That's irrelevant, your Honox.

9 THE COURT: OQverruled., You may answer.

1o THE WITHESS: Not to my knowledge.

1k Q BY MR, DENRY: Aall night, sir, And ig it a2 fact

12| that the reason you didn't put it in the report was that you
1B | aidn't think it was gredible, ==

. >, 4 MR, KAY: Argumentative,
. B Q  BY MR. DENNY: -~ what she said to you?
10a g61 16 | THE COURP: Sustained.

i7

18

20 o .
21
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_ MR, DENNY: Well, your Honor, this goes Eo the reason
for whether it:‘ is or is not in the report. It goes to his
state of aiﬁd, your Homor.

MR. KAY: His state of mind is irrelevant.

MR. DENNY: It's relevant at this point.

THE COURT: .He has slready expressed his state of mind.
suutai.n‘td?.‘ - |

MR, DENNY; All right,

Licut:anint: llidlun, thank you. 1 heve no further

questions. ' ’

HR. KAY: I have no further queations. Thank you,
Lieutenant Hit,‘.tun.—

THE COURT: May this witness be excused?

MR, KAY: No objection.

ME. DENNY: May we have Dr. Brill?l

THE CLERK: Would you xalse your right hand, pleass?

Do you sclamnly swesr that the testimony you

are about to give in the cause now pending before this couxt,
shall be the truth, the whole truth, and nothing but tha
truth, so help you God?

THE WITHESS: 1 do.

JAMES C, BRILL,
called as a witness by and on behalf of the defendant, having
been f£irst duly sworn, was examined and testifled as follows:
THE CLERK: Please take the stand and be seated.
Would you state and spell your full name, please?
THE WITNESS: James C. Brill; Ber-i-l-l,

CieloDrive.cOmARCHIVES




v

10

11

2

13

14

15

16

7

18

19

20

21

a3 -

24

26

27

7197

k DIRECT EXAMINATION
BY MR. DENNY:

Q Dr. Brill, pull that microphone right over in
front of your face. Pull it all the way over 3o you are
talking right into it,

All right.
Dr. Jamss C. Brill, Ber~i~-1«l; is that correct?

> O

COrrfct.
<) Al) right. Dr. Brill, what is your present
function, duty, calling, occupation, profession?
Y I am & general surgeon,
Q And ‘are you éﬁcéici;ng in a particular locale?
A I practice ip Westwood, specifically at UCLA
Hospital. B
Q Pull that microphone a little closer to you,

- would you?

A I practice at UCLA Hospital, specifically,
Q All right,
And do you have a particular pest or fundtion

. there?

A I am dirsctor of the smergency room at UCLA, and
do general surgery in addition?

Q And as director of the emergency room at UCLA,
what is your particular fumction? '

A Well, it's chiefly in an administrative function;

" and to glve =~ to teach emergency medicine,

* And are you an associate professor, or anything
of that kind?
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10a~-3 1 A Assistant professor of general surgery.
2 Q At UCLA?
3 A Right.
4 ] And how long have you been so employed, sir?

a 5 A I liave been six months in that employ.

v 6 ) And could you trace back for us what your educs«
7 tional background is, starting with your college degres, and
8 thien into your medical degree?
® A Four years of college at Pomona College; four

10 yeaars of the medical school at UCLA Medical School; one year
u of surgery internship at UCLA Hospital;

2z Four years of surgical residency at -~ it's been

3 |  thread through several hospitals, including UCLA Hospital,
: 8 Sppul,veda VA Hospital, Johns Hopkins Hospital, San Bernardino
. 15 Coimtycanorul Hospital.
b 16 B Is that Johnl ’Ropki.nl in Baltimore?

wo A Ri.ght:.

18 ) All rizht:. And that residency was strictly in

1 the £ield of surgery; is that correct?

20 A Strictly in general surgery.

2 Q Generasl:: 'Iurgtty. All right, ‘

2 ' And the teaching you do, I think you said; was

2 alsc in the field of general surgery, or smergency room --~

‘i & & General surgery -- well, general and emergency

» surgery, and emergency medicine.
v % Q All right. Now, sir, in youyr work as a general

& surgeon, and particularly inyur work in connection with the

» emergency room -~ and let me jump into one thing, as far as the
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10a~4 1 emergency room of UCLA.
. 2 Ii t:ﬁat: one of the busier semergency rooms in the
3 country, would you say?
| 4 A (Pause) Oh, I think so.
t 5 () All right. And what kind of traumatic injuries
> 6 are treated thera?
7 MR. KAY: Well, that appears to be irrelevant, your
8 | Honor.
9 MR, DERNY: Again, it goes to his expertisas.
o | THE COURT: 1I'm sorry. What was the question? What
1 | kind of cases are treated there?
12 MR, DENNY: ¥W¥hat kind of traumatic injuries are treated
1B [ in the emergency room?
% 1 THE COURT: Overruled. You may answer.
. , 15 THE WITNESS: Ob, there's a full spectrum of tyaumatic
; 6 | 4{njuries. It would take a =-
7y THE COURT: Every type?
18 THE qI?REsét Every type.
ol | '@ BY MR. DENNY: Gunshot wounds, cuts, auto
2 sceidents? |
2 AL Enr-y‘ eoﬁcei\:’m'bli thing you can think of.
2 ] All right:. _And waould you say that in the course
% of your practice, you have treated most of those kinds that -
2 A oh, T'd say go.
10b fls, * Q@ =~ occur there? ALl right.
Ve 2
- 27
. 28
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Now, sir, you have had an opportunity to look at

thiz exhibit -- now wearing an épaulette on his right arm -~

but a portion of it beiny marked Peoplea’s 19 in evidence in this|
chse.
Row =+~ is that right? BHave you?
A Yes, I have.
a 311 right, And you have also had an opportunity

“toiread the protocol prepared by Dr: David Katsuyamm, the

Daputy Medical Examiner, who poeted Gary Hinman in this case?
A Uh .« I's not specifically sure whether I read the

protocol or axcﬁrpta;0£.£t.bhut were written into the record,
Q All right, But you do recall descriptions —-

Descriptions --

wew G wmin

-w Of the variocus injuries.

e o> oo M

== Of the various whunde?
Now, Doctor, I want to direct your attenktion to the
portion of the anatomy of the human body, taking in that area |
along the left cheek and side of the face and nack, in the area
vhere you ses this indicated red slash, cut mark along the sar
into the cheek (indicating),

ﬁbw, in that area, if you will -- and perhaps you
could come down, with the pointer, and take this hand-
micxophone —~- maybe 1f you can stand herxe; I think it aight be
better if you could stand here wherae I au, and then you won't
ciut off the jurors over thera.
Could you show the Jurdrs the mrterias and major

vesselx, and namne thoss arteriss and major vessels in the area
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A0k-2 1 of the left side of the cheak and face thexe? and approximatelly
. 2 | where they axe on that mannequin?
$ A Well, the blood supply to the head is sysmsbric---
- 4 Q Hold that wp a little,
) 5 3 The blood supply to the head is gymwetsic,
+ e 6 4 All right.
7 A And to describe one side is to describe the other.

8 But it starte here in the neck, where the coamon garstid

9 artery comes up inside the sternoclaeido~mastoid muscele; and
10 divides into t.'wa branches, the internal apd the external

| cavetid ti:ftcriu.

12 . The interxnal carotid arkery, which goes on into the

B | prain, has no'branches in the neck, The external carotid
% “ | artery begins to subdivide helow the angle of the jaw, s0 that

@
15

16

the arteries at:}aplymg t:ha‘dm;amul surface of the face and
head have bagun ‘to aivide up by the time they’'re down in the

o neck,

g Thexe are various branches of the external

¥ | carotia artery, and tha major ones are the superior thyroid

20 artery, the lingular artery -« which goes to the tonzue;

# | & branch of the mandibular artery, which comes up aleng the

22 face here {(indicating); the facial artery, which comes up

# | ncross this ways the =-

24

i THE COURT: Indicating up and forward?
% THE WITHESS: Yes. The supsxficial temporal arteriss
'i % and othar branches, which cone up &long and in front of the
.v = ear; the posterior auricular ariexy is the one that comes

23 up the back of the ear and acroxs to the top of the head.
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1053 1 Q Mow, if a person received a cut wound, such as
. 2 described on the mannequin here, Paople's 19, either starting
3 from just behind the ear, the left esar ~~ a» thia‘orie does,

4 if you ave ;tartin§ from right to left -~ and going down to

5 | a point just a little Dalow and ahead of the left sideburn ~-
: 6 I or, if you ave reading from left to right, starting at that

7 | point and going behind the ear (indicating) -~ if a peraon

8 | veceived such a cut, and the cut 4id not penetrate into the

9 oral cavity, would such u cut sever any of the dlood vesssls

0 that you have described?

1 A It parhaps could sever the superficial temporal

12 | artery,

18 Q 2nd agein, would you point out to the jury where
v, 14 that superficinl temporal artery goes, wherae it comes from and

@
15

vhere it goes?

* 16 : A It comes up the neck, behiind the jaw, and runs in
T | front of the eax (indicating). .
B Q  And uf: ‘oveY the top of the -~
¥ A Xt comes up over the top Of the head like this
01 (indicating) . a 1
2 Q All zight, &nd is that particular ‘artery a large

2 | artery, or x small artery, in comparison with other arteries

% in the body?
24 '

Ve - A Oh, it's quite small, It's about the size that
& one could feal in the radial pulse.
! % One cen fael it themselves, if you put your finger
® | there {indicating).
10¢ ol 2 It's just a small artery.
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" jurys)

o] At the temple {(indicating)?
Yeah.
All right. In fact, the pulse sometimes is taken

| theza?
A (Mo response.)
¢ Or could be?
A Oogagionally. It could be, yes,

4 ALl right. Now, assuming a healthy mele individual
of approximately 30 years of sge, what would be the effsct,
with such a cut, assuming that that artery were severed?

MR, KAY: Well, I'll objest that it assumes facts not

in evidance.

And I would like to take the doctor on volr dire,
if I may.

THR QOURTs Your request for voir dire is denied.

¥Would counsel approach the bench?

(whereupon, the following proceedings were had at
the bench among Court and counsal, outside the headring of the
THE COURTi May I sse the -~ let's see. The COxoner's
rapork in not in avidnnea, ix ie?

MR, xarx Kb. - ’ _
MR, DEWMY: Mo, it's not, your Honox,
THE COURT: fﬁq'youﬁhavi 1&? VI'V- forgotten whether
Dx. Ktknuyamn testiﬁieﬁ thuh that artery was savered or not.
nanuuu No, hn did‘nch know whether it was asvered.
He aian’t check.,
THE COURT: All right., The hest that the People could
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. would be severed.

savered or nok.

_ and what Dr, Katsuyama has stated, that the artery was

have, from the standpoint of causs, would be that the artery

That's true, isn't iy?
MR, DENNY: ihae is correct, your Homor, I am taking it
at the <« at its very worst, The doctor testified that he dig
not c¢hecky thut he doesn't Know whether the artery was

THE COURT: I think it's within the ambit of inference
that the jury would say, £xom what this witness has desaribod ==

savered.
I think that thay could infer -~ take that
inference, _
£0, X will overrule the objsction,
{Whereupon, the following proceedings were hagd in
open court, within the presence and hearing of the juzys)
t?rcéauding; had on an unrelated matter.)
THE QOURTs You may remtabe your question,
MR, DENNY:® Yes, youxr HONOX.,
| Paople's 32 has beéen received iﬁ svidence, has it
not? I believe it has. _
MR, KAY¥Y: It has, your Honor.
THE QOURT: I think that ix the ~-
MR, nssﬂxw ﬁhﬂ tenporary license of Gaxy Alan Hipawn.
mHEVQBURW; Yos.
| MR, DENNY: With a date of birth of Decembex 24, 1934.
Q 'séngOator,'ldé éé.puﬁ that in the hoppasr, as Tar
a5 the informakion goes.

3
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In 2 wan horn on Decenber 24, 1934, assuaing the

wound here was inflicted in July of 1969 -~ therehy, I think,

| making him -~

THE COURT: 35, _
MR. DENNY: -- alaost 35, and assusing the severance of
the sxall teaporal artery that you have described, could you

| state with medical probability what the results of such a qut

would be?
MR, XAY: Well, I'm going to object to médical probability
It's ambiguous and uncertain.
THE COURT: Sustained.
Do you have an opinion -~ strike that.
All right. Wwould you riphraze your quastion?
MR. DENNY: Yes, I will.
Q Doctor, based on yaur =-
THE COURTs It is rather vague and asbiguous,
MR, DENNY: ALL right.
Q Based on your experience, Doctor, as a general

gurgeon, and one who has specialired and perhaps treated

' numerous cAses Of 8n emergency nakure, would you have an

opinion as to what consequences would result from such a cut on
such a person?

MR. KAY: Well, I am going to object to “such a person.”
That's ambiguous.

MR. DEMNY: A person, a males 35 years old.

THE COURT: Overruled.

THE WITNESS: That particular laceration would be a bad

lacexation. v

'

H
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Q
A

BY MR. DENRY: All right.

xt‘juét would hava no ponseguence, other than ax a

Well, what wduld hapynn as far as loss of bload?

The Bé&iﬂnﬁ*pﬁthhpﬂ_znnlﬂ»hlﬁﬂ@wPrafuﬂﬂlY for a
perxod of time, but there'& almogt a cettain,probabiligy that

P R e o .

. b o —

- the —- that the bleeding youlg cease.

or not this injuxy LOUld ba one of a aeriona nabure, and X would

Y == I infar that ~- that Yo

- ————

CTE N N TR S

———
answer "no® to that.

T o

-.C.;’_“h“

i e T

u are asking se whether

- L =
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j

Q VWell, to go one step further than werely

2 serious, what was such an injury as has been described here,
3 as consistent with the .cut described on the mannequin «- even
4 assuming at most the severance of the one artery that might
Tt 5 ba severed, the temporal artery =~ would such a cut be
'> 6 fatal?
7 A Ko,
8 Q And why not?
9 A Wall, I ~- as 1 explained, if the -~ 1f the
w individual wers to llesd for a period of time, even massively,
1|  his blood pressure would bagin to drop, and then the artery
12 would squeeze itself shut and -~ you know, that would be the
B 1 - end of it.
‘ ' 8| In gen-ra'l, t&is kind of wound bleeds piof?ﬁy
. 15 for -~ you kaow, a__Eri:f period, and then just stops bluc!‘ing._
K 16 Q And what do you mesn by "a brief period“?
7o A mywhcrc from 30 minutn to an hour. -
B Q  AIlright. And in -- fn such a pericd of tine,

» in your experisnce, is thc bleeding that vculd be pruducnd

2 from a. “aound of that kind -- even assuming an hour's worth

.

2 om;;diﬁg -« sufficient to cause a man to d:t.e?

99 L
AL dcm't t:hi.uk 80.

® ‘g Q All. right. So t:hat ~= would it be faix to say —
3 # that aucl{ ‘a woundg in' you:: Opini.on, because of the conssquenc

25

of the function of the body, the decrease in pressure,
causing the uoﬁﬁd - OX .th;: artery to pinch off, would not
be fatall

A That's not a lethal wound.

27
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MR, DENNY: All yight. No further questions.

CROS5-EXAMINATION
BY ME, KAY:

Qe Db Brill, are you saying that, in every 35-year-
old man, that this would be the case? I mean, aren't people
different?

Well, what about -- bkay. Could you answer that,
And then I'1l ask you another one.

A 35~year-old pecple are different.

Q. Right. People are hemophiliacs, aren't they?
¥Would your opinicn be the same for & person who was a
Liemophiliac?

MR, DENNY: Well, obviously, that's irrelevant snd
iumaterial.

THE COURT: Sustained.

Q{ BY MR. KAY: Well, is your opinion that youtve
just stated for Mr. Demny =- do you apply that opinion to
avery 35-year~old male?

MR, DENNY: Well, your Honox} I positcd in my question &
healthy 35-year-old male, and certainly not a hemophiliac
or a bleeder,

TRE COﬁRT: Mr. Denny, if you have an objection, state

your objection,

ﬁR. DENNY: That's my objectlion, your Honor, that it's
trrclcvanc and iuuatariul.
THE COURT: That's your objection, not your previous

arguaent.
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Aﬁd aﬁ;:l.n; lc'st: u ask you not to argue it.
Just state your objection.
The objection is sustained.

Q BY MR, KAY: All right., Dr. Briil, do you have
any information that Mr, Hinman was & healthy 35-year-ocld
male? '

A I'm not sure that we've related this niannequin
to Mr. Hinmsn, whoever Mr. Hinman may be.

Q Well, this is a mannequin of Mr. Hinman, I
think we can agree on that,

A And woiild you repeat your question?

Q Yes.

Da you have any information that, at the time of
My. Hinman's death, that Mr. Hinman was a healthy 35-year-
old male?

A I have no -~ no specific information of that
nature.

Q And would that make any difference in your op;lnioﬂ,'
whether he was healthy? Say he was unhealthy.

MR. DENNY: Well, then, your Honor, I'm going to object
to this as irrelevant and ismaterial.

THE COURT: Overruled. You may answer ~- although it
is vague and indefinite.

He might have hangnails or something.

MR. DENNY: Again, iirelevant, based on no evidence
to the contrary.

MR, XAY: Vell, there's -~

THE‘GOUR“I‘: I'1l talk to you at the bench.
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* (Wheraupon; the following proceedings were had
at the 5¢ﬁch.iu§us éodtt and counsel, outside the
hearing,of.thf-jury:)

THE CDQRT:‘ X ééul& ses you wanted to argue, and I
would rather you'd save your irgnn@u:s for my esars alone.

MR. KAY: You sea, the problem is that when Mr. Denny--

THE COURT: On the issue of proximate cause, if it's
a contyibutary cause, and you want to ask him about that,
you can,

But you have to base it -- you have to base your
assumption, just as Mr. Denny had to base his, on what's
in evidence.

MR. XAY: That's right. And when My, Denny asked him
thelqnestion, "Say, assume that you have a healthy 35-ysar-
cld nale," I objectc& to assuming facts not in evidence,
and the Court overruled my objection. |

There's no evidence ~-
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THE CQOURT: Well, that's correck. I don't think good
health is prasumed, 0 you -- you may ask, I Ehink, just
generally «- ;'il permib you to ask, in view of what has gone
ont in dirégﬁ examination, that qguestion generally.

: ‘ ﬁR;bnﬁﬂnra Wwell, your Honor, I don't think, either, youw
cuﬁ:;reéumchélifhealth,,wh@n theia ig no -~

THE COURT: ' T don't think wo.

MR, nENﬁfa .=y &vidance whatsoaver,

THE COURT: I don't balieve s0. But ~-

MR, Dmﬁﬁiz Arid if Mr. Kay is going to ==

HR. KAY: Bui you can ask for a ==

THE QOURT: You can't ask for an example -- "Suppose &
hemophiliac® == because there iz no evidence of that.

MR, DENNY: That's right.

THE COURT: There is no svidence of good health, and
there is no evidence of bad health.

MR, DENNY: Well, I think the absence —- well, yes, therd
is evidence of good health, your Honox, and that is the
testimony of Glenn Krall, the testimony of Joan Parley, the
testimony of one other person who Lestifiied --

THE COURT: That is true.

MR, DENNY: -- concerning Gary Hinman. &and they all said
he was in good health, the last time they saw him.

THE COURTs I guess that iz correct,

MR. KAY: I don't think anybody testifisd he wag in good
health.

MR, DENKY: VYes, they did,

THE QOURT: I think that is the case. 50 I would
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hypothetical qﬁéstiené which would bring out your theory of

#uéta@n»the objection.

H‘, - i#;;ﬁagsn't‘iﬁpéﬁr == there doesn't appear to be
any basis for Q;suming tha£ the clotting time would in any
way bs different as a %gi&lﬁ'of any illness this man had,

Bﬁﬁ‘this doesn't preclude you from phrasing

the case.

put they must be based on the evidenge.

MR, KAY: All right.
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- 11} 1 : {(Wheraupon, the following proceedings were had in
.- 2 open court within the presence and hearing of the jury:)
MR. KAY: ‘May I have jusi a woment, your Honox?
2 i ' '% have no further gquestions. Thank you,
br. Brill.
- MR. DENNY: I have no further questions.
" May the 'w};i.'t:néﬁ be excused, your Hunor?
THE COURT: You way ‘step down. You may be excused,
MR, I}Eﬂﬁ"f: Thank you, Dr. Brill, very much,

1 Your Honor, ‘Mr, Katr is on his way np. He's been

. called hy the hailiff. and I had thought that there would be

12
some longer examination here and had excused hiam to go down to

® | his office, but he should be here in just a minute.

THE COURT: Joyce, 4id you call him?

.’z
-
-y

15
THE QLERK: I dia not.

o
wy

° THE BAILIFP: I just called him, Just contacted him.
. Ha's on his way up.
. THE COURT: You talked ko him personzlly?
N THE BAILIFF: Yes, sir,
“ MR. DENNY: Your Honor, while we are walting, could we
# approach the bsnch a moment for an offer of proof?
# THE COURT: Yes, you wmay.
® (Whereupon, the following proceedings were had at
o “ the bench amony Court and counssl; outside the hearing of the
2%

jurys)
‘ MR. DENNY: Judge, I don't want to be in contempt of the

_ 27

() Court‘s order, but I fasl the Court has made a ruling and

I'‘m not sure whether the Court had an opportunity to read the
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cases that I cited as far as the admissibility of People's 110,
whether the Court was going to reconsider the admissibility
of the picture of Davie with the X on the forehead.

THE COURT: Yes. I'm not interested in hearing any
further argumint from you.

¥R, DENNYs I'm not going to argue any further.

THE COURTt I have reviewed the cases.

MR, DENNY; Well, is the Court's ruling the sane?

THE coﬁam: The Court's ruling is the same.

¥R, DENNY: Well, your Honor, the Court has stated that
the Peéplq-did not havo‘tb-stipul#be as faxr as the other means
of identifying Mr, Davis as the onemaking the fingerprints.
You said that th; PﬁoP1E édﬁldAprove they were his fingerprintsg
any way thng wanted to. I want to prove they are his finger-
prints any way I'waﬁé to,'naMely. by establishing that the
booking nusber 0f Bruce Davix is the same now as it was then.
And I would like to call your bailiff, unless the People want
to stipulate that the booking number on his wrist band is the
same, I think we have the same right to offer proof on any
relevant matter.

THE COURT: I think it is misleading, because there are
two booking numbers.

MR. DENNY:s MNo, your Honor, it is not misleading at
all as to the identification of the fingerprint exemplar which
was rolled by Deputy Chamousis on ==

THE COURT: Your motion is denied.

MR. DENNY: I'm hot going to he permitted to?

THE COURT: That's correct,
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MR, DENNY: 7To¢ offer evidence on that?
THE COURY: 7The Court's bellef iz it is cunuletive and

the Court balieves it serves no purpose except to confuse,

| because thera is testimony that one of the exemplars came from

another fingerprint card.

MR, DENNY: Well, your Honor, I'm not attempting --

THE COURT: 86-A; I believe it was, which was a different
booking nuabex.

MR. DENNY: That is correct, your Honor.

THE COURT: And I think that your offer in this case is

'einply intended to confuse the jury.

MR. DEMNY: I don't intend to confuse the jury at all,
I tell you exactly why I want to offer thisg, and I think I have

the right to do so. I want to argue to the jury, when theysee

that picture, the raagon that pleture ie in front of thep is
sinply to inflame them. And there is no reason to put that
picture in. and I ﬁill argue that unlesa Y am not persilitted to |
do s0,.

THE COURT: I can't understand your concern zbhout the
picture. Is it mimply because of the cross on the forsehead?

MR. DENNY: Absolutely. Absolutaly. There iz no other
reason why that picture is in this case, but to inflame a jury
because 0f the cross on the forehead.

MR, KAY: There is no testimony in the case abouk any
significant w-

H

HR, DENNY: - There doesn't have to be. Thers doesn't have

1 L0 be.

THE COURT: Your fotion ig denied.

1
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1 MR. DENNY: All xight.

. 2 (whereupon, the following proceedings were had in
3 | opan gourt within théjpresenae nhd hearing of the jury:)
iy 4 MR. DERNY: Mr. Xatz.
‘ 3 THE CLERK: Raise your right hand.
v 6 Do you solemnly swesy the testimony you may glve in

7 | the cause now pending before this court shall be the truth,

8 | the whole truth, and nothing but the truth, so help you God?

2 THE WITNESS: I do.
0 THE CLERX: Please take the stand and be seated.
| THE BAILIFF: State your name, please.

2 THE WIINESS:; Burton B, Katx.

13
v ¥ BURTON S, KATZ,
called as a withess on behalf of the defendant, having heen

: | girse duly sworn, was exasined and testified as follows:

17
1 DIRECT BXAMINATION

¥ | BY MR. DENNY:

2 Q Mr. Katz, what ig your occupation or profession?

" A I am an atuorney, and I am employed with the Los

22
Angeles County District Attorney’s Office.

23

Q And you ara employed as a Deputy District Attorney,
= * is that correci?
® A Yes, sir.
} * Q and how long have you been s0 employed?
lla £ol 27

A Approximately eight yeurs.
28
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Q Aud you are the Deputy District Attorney who was
assigned at some point to the Hinman and Shes prosecutions,
that is for the murder of Gary Hinman and the alleged murdex
of Donald Jerome Sheaj is that correct?

A Yes, sir.

Q And you snd Mr. Manzella -- were you jointly
involved in the pre-trial motions at a time when the =~ 211
four defendants charged in the indictment were being jointly
tried?

A Yes, sir.

Q And that {s Mr. Manson, Susan Atkins, Mr. Davis
and Mr. Grogan; is that correct?

A That's correct.

Q All right. And directing your attention
specifically to May &4, 1971.

Do you recall at that time being present in the
chambexs of the Court, this court, the chambers back beliind
the Judge's bench in connection with hearings cf proposed
statessnts to be offered by the Feople, a hearing commsonly
known as an.A:;nha-ﬁruton hearing?

MR, KA¥} That would appear to be irrelevant, your
Honor, ‘ '

MR. DENNY

THE COURT: Read it to me again, please.

Make an offer of proof, your Honor,

{(Whereupon, the question was read by the
yeporter as follows: =
"Q  All right.
"And directing your attention npecificnliy
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"te May 4, 1971, do you recall at that time being
prasent in the chanbers of the Court, this court,
the chambers back behind the Judge's bench in
connection with hearings on proposed statements to
be offered by the People, a hearing commonly known
as an Aranda-Bruton hearing?")
MR. DENNY: An Aranda-Bruton hearing,
THE COURT: The objection is sustained.
MR, DENNY: May I make an offer of procf?
THE COURT: All right, you may.

(Whereupon, the following proceedings were had

L g

at the bench smong Gourt and counsel, ocutside the

hearing of the jury:)

MR, DEKNY: Your Honor, I intend to offer by a line of
questioning to Mr. Katz the following evidencs:

That on May &, 1971, in chswbers, with all Zour
defendants represented by counsel, and the People represented
by Mr. Katz and Mr. Manzella, there was a hearing on the
seme 20 odd statements that were to be presented by the People
in the combined tyial for the sanitization of those statements)

THE COURT: That was assuming that thore would be a
jeint trial.

MR, DENNY: That is correct.

THE ccup‘n ; And there is s question of whether those
'stltmintq would be allowable under the circumstance without--
okay, ;sjo' ahead, . ' ;

MR, DEHN*:: That 1ﬁ connection with that hearing, the
People presented a statement, statement No. 3, in the list

s b
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11a-3 of statements purporting to relate conversation overheard by
_ Barbara Hoyt at the Meyers Ranch, conversation cf Charles
3 Manson stating, in effect, he had killed Shorty Shea. That

@
[

4 at that time an objection was raisad by me that the statement |
e 5 proposed was inconsistent with the statemant which had been ’
ai 6 given by Barbara Hoyt at the Grand Jury hearing. That I did

7 not feel the People were going to put on perjured testimony,

8 but I thought the ststement as proposed in the list of

9 statements set forth was not consistent with that.

10 The Court listened to the statement mads by

1 | Barbara Hoyt as it was read from the Grand Jury transcript

1z | and indicated that there was a difference.

13 At that time T indicated that because what was
N 14 said in the Grand Jury transcript in no way mentionead Bruce

. 15 Davis, in no way showed any acknowledgement by Bruce Davis,
¥ 16 that it would not be admissiblegiriet him under the Osuna

1 doctrine.

18 And Mr. Mangella at that time submitted, with

1% 1 Mr. Katz prasent; that the statement would be admissible

20 anyway on the grounds of an adoptive admission by silence,

2 because he was silent. He had said as far as their evidence

2 |  went to that point, he said nothing.

= Then, I stated that my view of the law was that
" 2 silence, that the circumstances, when cne is not even

% mentioned, does not constitute an adoptive admission.
v® THE COURT: Okay. What do you intend to show with

® & Mr. Kataz?

28 MR. DENNY: That Mr. Katz then stated as follows:

H
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-"Your Honor, here's my pmhlm, 1£f I may state
aouathing for the record, and as sn officer of the
eourt, ‘ b ‘
"Now, when L talkad with Barbara Heyt,

obvicusly prior to putting her on bafore testifying

in the Grand Jury proceedings, she was very reluctant

to talk to me at all.”

In the first place, she has testified that she
was not and it took several sessions,

THE GOURT: Is there a;:;y way of putting in a nutshell
what you are tryying to show?

MR. DENNY: I'm trying to show, your Homor, thst her
testimony, wvhen Mr, Manzella went out to Pierce College on
May 20, 1971, to get a statement which would bring it within

the Osuna doctrine was fabricated testimony.
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THE COURT: Well, specifically, what do you want to
ask Xatz? This is taking a long time. If you get to the
point, 1 can mske a wild guess as to whether or not it is
admissible.

n .} _. You want to show a prior inconsistent statement?
iR, DENKY: WMo, your Honor, I do wot.

T want to show, because we've got the priocr
inconsistent ntatr‘mnt already in the Grand Jury transeript
impeaching Barbara Hoyt, I want to show the way the Distriect
Attorney's Office got the cv-:lacncc that they finally then
did produce in this court, which I submit was fabricsting
testimony.

THE COURT: What do you intend to show?

MR, DENNY: 1 intend to show that at the time of May 4,
when this hearing was held, they didn't have any information
other than that Bruce Davis was silent and said nothing.

That because 1 raised the objection that it would not come
within any exception to the hearsay rule, and the Court
sustained that and held it in sbayance, that they then went
out and got this information that they neaded in order to get
sowething on Bruce Davis o hang on him, to bring it withipe-- |

THE COURT: And you intend to show what by Katx?

MR, DENNY: That this is the statement I was just going
to read.

THE céum:: All right, go ahead and I'11 listen,

MR, DENNY: All right,

"when I talked to Barbara --"
"we  All right.
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1 "When I talked to Barbara Hoyt obviously before
. 2 =« prior to putting her on bafore testifying in the
8 Grand Jury proceedings, she was very reluctant to talk
; 4 to me st all and it took several sessions to bring out
" § what I considered to ba the full information concern~
e s | ing the so-called 'Last Supper Rites.'"
7 "Now, 1 don't know whather or not she will divulge

8 | wmore information to which she was perciplent or now has
? recalled whether in fact she has ability to recall informa-

1o tion. - What I am saying is I don't want o box curselves in
1 at thisg tima to ;n;puunt to .ch-'f:mirt: that she would only
12 testify to those matters contained in the Grand Jury
B | transeript. Obviously if she cannot recall anything more,
2 u then Mr. Denny has a right. -~ any rafersnce to Mx. Davis
. . = would have to be deleted, bnaarui‘e it would not be a proper
K 1 sanitization under the Aranda-Bruton doctrine. But assuming

o after talking to har she brings out more matters and has

® batter recall, then I think we are in & position to present

» that testimony and should not be estopped from so doing."
Now, 1 submit, your Honor, if they did not have
the testimony, and as I've stated to the Court time and again--
THE COURT: Well, isn't that a part of the record, that
she did not remember it and did not so testify at the time -~
- MR, KAY: That's right.
® THE COURT: -- at the time of the Grand Jury hearing?
And you've got it in the record?
27

. MR, DENNY: I have it in the record as far as the
: 28

20
21
22

23

26

Grand Jury, but not as far as May 4, 1971, and not as far
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a8 how the District Attorney's Office come ~~

THE COURT: The Court was sustainiag the objection ~~
the Court does not believe it ig materisl, whatsoever, If
Katx decided to question her further, #nd she stated ;quethin&
that she had nct stated previously to their knowledge, I
can't see that you can do anything more thgn establish any-
thing that you have already eatablished.

MR, DENNY: No, your Honor, I have made an offer of
proof and made a statement in my opening statement to tlils
jury, and I intend to miake éouﬁ on that by any means legally
permissible, and 1 think this is legally permissible. That
thare is a conspiracy in this case, The conspiracy involved
is & conap;,raé; :"involvcd in the Diastrict Attorney's and the
Shtxiff'é Office and other police agencies to convict anyone
1nvol§cd in the Hﬁﬁsqg case, anéﬁcqidnnct has been fabricated
to do so. And further, tﬁa: witncil;s have tailored their
testimony to fitfthe neodi_af the prosecution.

.Hbu. that';.whﬁé I said verbatim, that witnesses
have tliloredriﬁnif testimony tb £it the needs of the
prosecution. And in this case I think I have the right to
show that the prosecution needed her testimony. That the |
only way legally to get that testimopny in was for them to go
ocut snd get exactly what they got from her, and that is
three phrases from Miss Davis, "Yeah, yeah," and ~-

THE GOURT: Want to say it louder?

MR, DENNY: No, I am trying to keep it down, yourx
Honor.

TRE GOURT: I hadn't noticed that.
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MR. KAY: W& would object.

THE COURTs Mr. Denny, I realize that you are
enotionally iﬂvolvad in thig. ‘

' MR, DENNY: 'I think I'm being quite objective about it,
your Honor. - | |

THE COIRT: VézyLwé;lg I think you're going to have o
restrain your voices

How == R -

MR, KAY: I think that he's trying to get in a pre~trial
hearing which was out of the presence of the jury beforxs this
jury was even seated, He's trying to get a lot of hearsay in
about whak Mr. Katz said in chambers and it is all irrelevant.
The fact iz that Barbara Hoyt was interviewed, she miade hex
statenents, she made this statement to Mr. Manzella, she's
testified that Myr. Manzella didn't tell her what Lo say about
Bruce Davis. If you -~ if Mr, Denny wante to call Mr. Manzells
and ask him if YHe told her what to say, that's fine. But I
think all of this other stuff is irrvelevant., And it ism ~- I
don't think it should be in front of the jury.

THE COURT: I think that you can guestion him about the
aéquiaitien of any further statement from Barbasra Hoyt.

MR, KAY: But he didn't take the statement. Mr. Manzelly
took the statement, He wasn't sven present,

MR, DENNY: Well, your Honoxy -

THE COURT: You can puf Mr, Mangella on or you can
determine from him whether or not he, in fact, did talk to
Barbara Hoyt and did induce her to change her testimony ox to
add to her testimony in any way.

MR, DENNY: Your Hopor, is the Court -=-
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THE J0URT: But the Court at thi; time is going to
sustain any objection to the May 5th proceedings.

¥R, DERNY: It is May 4th.

Your Honox, may I just -~ are the Fesople the only
onies that canuse. circunstantial evidence?

THE ' COURT1 "I am not inclined to heax anything further.

Hﬁaﬁﬁ!ﬁﬁ?& “Wall, I submit this is circumstantial
evidence of tﬁe chés that I can pra&qi

{ﬂhereupop,lﬁhe following proceedinge were had in
open court within the pféaa@&g and hearing of the jurys)

Q BY MR. DENNY; All right, Mr, Katz, is it a fact
that as of the date that Barbara Hoyt testified befors the
Grand Jury of this county, on about December 14, 1970, you 4id |
not have any information from her that at a particular dipner
that she is supposed to have basn at at M.yers Ranch in
September of 1969, Bruce Davis had said ox done anything to
acknowledge anything that Charlie Manson was supposed to have
said about the death of Shorty Shea?

MR, XAYt Well, I'1ll object to it, assumes a fact not in .
evidenca that he asked her for any such information.

THE COURT: Overruled, you aay answer.

THE WITNESS: That is correct, Mr. Danny.

Q And am Of May 4, 1971, you still did not have
any information from her ~-

THE COURT: Excuse me, Mr. Denny, you are —-

MR, DENNY: Is that cOrrect?

THE COURT; Excuse me, Mr, Denny, the Court has precluded
you from that line of queationing concerning May 4. You
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understand.,
MR, DERNY:

- into it.

THE COURT:
ruled.

MR, DENNY:

THE COURTS

I understand. X'm not guestioning how we got

I want to let you know that the Court has so

Well —-
mnd the Couri interrupted youw, I'm soxry.
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MR. DENNY: Well, is the Court raisiang an cbjection to
that question as asked?

THE COURT: I didn't let you finigh £he question, bevause
I wanted to make sure that you knew where you stood with the
Court in respect to that ruling.

MR, DENRY: Well, I'm not sure that I do, your Honox,

THE COURT: All right.

MR, DENNY: May we approach the bsnch?

THE COURT: Then you'd hetter approach the bench.

{Whereupon; the following proceedings wexre had at

the bhench asong Court and counsel, outside the hearing of the
Juxys)

THE COURT: The Court has observed that it's a tactic
which hag bean uysed b&“both gides in thix casge, from time to
tine, tﬁ'hgk-& Quéstian whigh =« thae attorney asking the

;mpaz;ting‘inﬁbmaiimt pra;umabiy, to the jury.

Now, I have made a xullny in connection with thias
line of questioningiéanctxhing the May 4th Aranda~Bruton
hearing, and I don't anticipate, in view of that ruling, that
you will go into the guestion.

I think the rdcord is clear. You have made your
record. You have stated what your offer of proof would be, and
the Court would not pearmit you to ==

MR, DBNMY: Well, your Honor, I don'‘t =~ I certainly
don't want to do anything that is going to be in any way
vioclative of a ruling of this Courd. But I thought the Court's
ruling was simply that I could not go into the hearing.
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I thought simply =--

THE COURT: Hold your voice down, please,

MR. DENNY: 1I'm sorry. I thought, strictly ~- well,

I could at least get into his ptate of knowladge, which the
gouxrt, I thoughk, =

THE COURT: Well =~

MR. DENNY: =~ as of any particular date, would pernmit,

THE COURT: Well, if you restrict yourself to ==

MR. DENNY: Well, that's all I waws asking.

THE COURT: I just wantad to make sure that you under-
stood.

MR, DENNY: Oh, yes. I thought that's what the Court
had said, and I thought I was complying with it.

THE GOURT: All right,

{whereupon, the following proceedinge were had in
open court, within the presence and hearing of the jurys)

Q BY MR, DEMNY: All right. 2and is it algo a fact
that from that time -~ that is, about December 14th or 15th,
1970‘§* ungil H;f 4, 1971, you still had no information
uhatupavéf.frum Barbare Hoyt that Mr, Davis had in any way
signifiad, bﬁiﬁofﬂ'ok'acadg aﬁy'ﬁbgtiof concurrence in any
statewents ﬁn:porbedly madelﬁy Charliu Manson at a dinner at
the Msyers Ranch ;n-pr hbbue Séptewber, 19697

MR. KAY: BSame objection, that it assumes a fact not in
ovidence, that she was asked.

THE COQURT: Overruled, You may answer,

THE WITHESS: That is not true, Mr, Denny.

Q E?ink, DENNY: As of May 4, you had infoxmutiop -
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A The manner -~ excuse me. The manner in which you
phraged your guestion indicated that I had absolutely ho idea

| that Miss Hoyt had knowledge concernring what transpired at

Barkeér and Mayers Ranch ==
Q Ch.
~= in Saptembar of 1969,
Wall, let me rephrase the quastion, then.
And let me go hack a little bit beyond it, in fact.
As the prosecutor assigned to the prosecution of
the == specifically, the alleged Shea muxder, you talked at
sore langth with Miss Hoyt before you put her on at the time of
the Grand Jury hearing; is that correct? On a nunber af ocoa- |
sions?
a I aid talk with her, but I never talked with her

. extensively, Mr. Denny.

G Well, on how many cccasions hefors you put hex on
as one of the witnesses at the Grand Jury hearing, in December
of 1970, 4id you talk with her?

A I would say at least tliree or four times, And each
time, I attenpted to extend the sespion, so that I may extract
from her sverything I believed that she knew concerning the == |
That is, Shea and Hinman. |

G a1l right. And as a careful practitionex, 2
careful pfnieéuﬁor. you did attempt, in those seasions, to
sxtract from hexr everything she knew about the matters Ehat yaﬁ
were going fd present to the Grand Jury: is that correct?

A To the best of my ability, Mr. Denny.

Q all right. And you have a certain modicum of

LY
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ability, in all modesty; is that ¢orrect?
A You'll have to make Ehht agsessment, Mr. Danny.
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12-1 1 Q All righl:, sir, And among the subjects which you |
. 2 diacussed with her was this dioner at the Meyers Ranch, in
8 September of 1969, a dinner at which; among others; Juan
. 4 Flynn, Charlie Manson, Tex Watson, Bruce Davis, Danny DeCarlo |
5 were supposed to have been present; is that coxrect?'
' 6 A That's correct, sir,
7 2 And I take it, as the careful practitioner «-
8 which you say that you are -- you did intend to put on
9 evidence of that particular dinner before the Grand Jury; is
1o that correct?
not 4 1 did intend to put evidence on in connsction
12 with that dinner incident, but not with that witness.
1 R But in fact, you did use that witness and put
* M on that testimony at the Grand Jury; is that correct?
.3 ® A If you say so, I haven't =+ I have no independant
* 16

Yecollection, Mr. Denny.

Q All right, And you did question her about that
particular dinner? '

A Yes, sir.

Q All right. And again, baing tha careful
practitioney !:h.af: ﬁéu are, you questioned her rather fully,

17
18
19
20

21

to determine whather the story that she might give corroboratad

® that of Mr. Juan Flynn also; iz that pot correct?

4 . )
X 2 _ A No, sir, 1 did not succéed in interrogating her

5
i rather fully in that regard. I tried, but I was unable to.

Q You tried but yoﬁ were unable to?
27
. A That's correct.

Q A1l right. T take it, st the time she asppearad
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before the Grand Jury, she was not an unwilling witness?
That 1s not true.

She was an unwilling witness?

» 02

Well, it depends on how you define "unwilling."

Q Well, assume, sir, that she has testified hsre
under oath that she was not an unwilling witness, What ~=
what do you define, then, as an unwilling witness, if you
say she was an unwilling witness?

A VWell, the psychological aura that pervaded the
circumstances under which shé teatified baefore the Grand Jury,
the fear she expressed, and a number of other things she
expressed to me. .

Q All right, She was afraid, perhaps, to testify,
again having already testified sevaral times in various
Msnson cgses; 1s that right?

A Yes.

And as a matter of fact, she told me she didn't
want to testify. '

Q All right. But you imposed upon her to do so;
isort that right?

A 1 did, yes, sir.

- Q All right,
And she testified at reasonably great length?

A Yas. .

Q And you questioned her at some length before the
Grand Jury; igtthuﬁ right?

A . Yes, sir, I did.

'é Algrright: And in connection with her testimony

| 1
. .

CieloDrive.coOmARCHIVES



i
HER

7233
- Bt

12-3 1 in this trial, is it t:rue thnt souetzm after May 4, 1971,
. 2 you sent Mr, Manzella out to see 'Lf he could get some further
3 information from her about this alleged Meyers dinner, in
| 4 September of 19697

“ 5 A Yes, sir.

§d 6 *] All right. And it was your specific purposs at
7 the time, was it not, to get any information from her,
8 possible information from her, that would cennect Mr. Davis
9 with statements made by Mr. }hnson, so that the statements

10 made by Mr. Manson would be admissible against Mr. Davis,

1L by some sort of adoptive admission; is that correct?
2 " MB. KAY: Well, that's irrelevant, ‘youlr Honor.
13 THE COURT: Sustainsd.
3 1 MR, DENNY: I would like to make an offer of proof as

. B to the releavancy, your Honor.

R 16 THE COURT: ALl right, You may.

o (Wbereupon, the following procesdings were had

18 at the bench among Court and counsel, ocutside the
¥y hearing of the jury:)
20 THE COURT: Read it to me, would you, Ken?

2 (Wheresupon, the record was read by the reporter

2 as follows:

"R All right. And it was your specific
24

e purpcse at the time, was it not, to get eny
25

23

information from her, possible information from

her, that would connect Mr. Davis with statements

A nmade by Mr. Manson, #o that the statements made

» by Mr. Maunson would be admissible against Mr. Davis,

1
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sort of adoptive admissicnj is that correct?")

'_iby 'sonu,

MR, KAY: Your Homor, I can't see why Mr. Denny asked
thet question, after what your Homor said to him, That's
exactly what you told bim got to do, because that was part
of the May 4th xuung'df you:" Honor.

MR. DENNY: - I don't think that's in sny way violative
of tha Court's - |

THE COURT: 1It's argumentative in form, but it's not --
it doesn't concern the May 4th ruling,

You wmay rni:.atc }our question.

MR, DENNY: Thank you, your Honot.

MR, KAY: Your Honor, I believe that's the exact
subject --

THE COURT: But iti's argumentative in form, and you may
ask hiam the purpose of the ~- what the purpose was, if you
wish.

MR, KAY: I think that's irrelevant, what the purpose
was., '
THE COURT: Well, you put him on -~ pardon me?
M, KAY:; I thiok it's irrelevant, what the purpose
was, In fact, she was interviewad and did make the statemsnt.
I thiok Mr. Ketx' state of mind ia irrelevant.

H
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THE COURT: He didn't ac.ftually conduct the interview,
but -~ | | .

MR. KAY: _ThaAt:': right,

MR. DENNY: But he sent Mr, Manzella out to conduct it
for a specific purposa,

THE COQURT: And whether Manzella knew what his purpose wag
would be more relevant.

I think you're probably right.

MR, KAY: I think his state of mind is clearxly
ixrelevant.

MR, DEENY: Your Honor, his state of mind and the
statement that was gotten thexeafter was vary specific, very
precise., 2And his state of mind is the --

PHE COURT: Since ha didn't do the questioning, would it -
be important what his state of mind was?

MR, DENNY: Yes, it would, your Honor. Again; to my --=

THE COURTs Suppose Mr, Manzella didn't understand him?

MR. DEMNY: Well, strangely enough, it came back that
thiz is exactly what ~-

' THE COURT: Do you want to put Manzella on?

MR, DENNY: I have been attempting to kesp from putting
Manzella on, because I don't like to put the trial deputy on in
4 cage, if there's any way that I can get around it. |

And that'e why I am putting Mr, Katz on. I think
it's extremely awkward for the trial deputy to be put on the
stand in his own case, particulerly in a situation where the ~-

THE COURT: Well == |

MR, DENNY: ~- situation is aa touchy as iﬁ iz here,
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THE COURT: Wei;. the Court belleves that it probably
would be immateriax,nwhat was in Mr, Katz's mind, and I will
sustain Ehoiobjaééion.

MR; kﬁ?: Tbﬁnk youw, your Hopox.

THE COURF: Buk =~ . .

MR, DENNY: Well, your Honor, may I make the offer of
proof that his answer, i'beliéﬁh. would be in this case that he
specifically sent Mr. Manzella out -to get » statement froam
Barbara Hoyt, which would form an adoptive adumission on the
paxrt of Bruce Davis?

THE COURT: Well, you may ask him about that,

MR. DENNY: Thank you. '

THE COURT: But directly, rather than beating around it.

MR. DENNY: All right. I'll ask him the exact guestiom.

{Whersupon, the following proceedings were had
in open court, within the presence and hearing of the jurys:)

Q BY MR, DENNY: Mr. Katx, was your purpose in
sending Mr, Manzella cut ko see Misxs Hoyt, on Hr about May
2°?hf for Mr. Manzella, if he could, to get some statement from
her which would form an adoptive admission by Bruce Davis of
the statemsnts supposedly made by Charlie Manson at the Meyers |
Ranch in early September, 196972

M, KAY3 That's irrelevant and argumentative,

THE COURT: Suatained,

MR, DBNENY: Your Honor; I thought that's tha.qu-stion the
Court had directed as to ask.

THE COURTs: Did you mend Mr. Manzella to get a further

statement from Barbaxa Hoyt?
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THE WITNESS: Yes, your Honoxr, I did.

THE COURT: And 4id you discuss with him what you
warited? What type of statement you wanted?

THE WITNEES: Yes, your Honor.

THE COURT:r And what did you tell him?

This i¥ not for tha -— not for the —- ‘

MR, DENNYS fiLﬁr Honor, X am goling to objeck that this
is == . . |

THE COURT: You-object to that?

MR, Dm; Yes, X do. .

THE COURT: The Couxt will sustain the objection.

Go ahead and ask your gueation.

Q BY MR. DENNY: .Wll your purpuse in sending him thers
to have him get an adoptive admission by Bruce Davis of the
Manson statenpent at the Meyexs R.nch?

MR. KAY: The same objection, your Honor.

THE COURT: Sustained.

Q BY MR, DENNY: All right. HNow, Mr. Katz, you were
the dépuqy-who presented thiz case before the Grand Jury?

A Yes, sir.

Q And during that presentation, you ~-

May I have just a mosent, your Honor?
(Pause in the proceedinge.)

Q BY MR. DENNY: To go back sgain, you had guestioned
Ruby Pedrl on vaxrious occasions before puthting her on as a
witness at the Grand Jury: is that correct?

A Yes, sir.

Q And in connection with that, you had specifically
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1 | qguestioned her at some length, and on at leamt more than cne
. 2 | occasion, about the incident congerning her last having seen

3 | Shoxty Shex at the ranch, as she was about to leave ity is that

¢ | correct?

5 A Yes, Mr. Denny.

i 8 THE COURT: We'll take a regess at this tize, ladies and

7 | gentleman. You have been sitting for over an hour's tine.

8 During the recesms, you are obliged not to converse
> | amopgst yourgelivaes, nor with anyone else, nor permit anyone Lo
1 gonversa with you on any subject connected with the matter, nor
" | to form or expresp any opinion on it until it is finally sub-
2 | mitted to you. |

B ‘We are in recesr till about 3:30,
12¢ ‘fﬂl 14 ' ‘ - LI : :

£
. 15

A

(Hid-afternoon recess.)

» 16 i
114
18
19
20

21

23
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THE COURT: The record will show the reporter is
presant.

(Laughter.)

THE COURY: The defendant is present, together with his'|
counsel, and Mr, Kay for the Feople.

- All right. You may proceed. .

Q  BY MR. DENNY: Mr. Kate, I think ve were at the
point whch‘I had inquired as to the conversations that you
had had with-Rubnyilrl.pzipi to putting her on the stand
at the time of the Grand Jur} hearing, on about December 14,
15 and 16, 1970. |

And did you indicate that you hLad had several
conve:satiOnﬁ with her concerning this incident about the last
time that she had seen Shorty Shaa, or recalls haviog seen
Shorty Shea?

A Yes, sir.

Q And in the conversations that you had with her,
up until the time that you put her on -~ by the way, you did
intend for her to testify about that particular event at the
Grand Jury hearing, when you were questioning her; is that
right?

A That's correct.

Q And you wera questioning her specifically for
that purpose, to determine as much ag you could about what
she rememxbered as to that particular evening; is that
correct?

A Not specifically for that purpose, but certasinly,
that was the most material aspect of her testimony, yes.

!
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Q All right. 4And in your questicning, before you
put her on as a witness before the Grand Jury, in 1970, did
she ever state to you that there was a full moon on this
particular evening?

A She did not volunteer that, and I did not ask
her that guesticn.

Q All right. And when you put her on as a witness
in the first Grogan case, you talked to her again about her
testimony, before she testified in that case; is that correct?

A Yas, Mr. Denny. -

Q And before‘ she testifiﬁdxin that case, you again

. went over this last time lhe's.uuépdlod to have seen Shorty,

at the Spahn Ranch, and around midnight of one night; 1s that
correct? | |

A Yas, that'k coirect.

Q And you talked with her specifically, sc as to
determine whathexr or not, in fact, she remembered various
things about that particular evening; is that correct?

& I think that's correct, yes.

Q All right. And at that time she did not in any
way indicate to you, did she, that this gecurred -- this last
contact she had == or recalle having had with him -~ occurred
under the light of the full moon?

A She never used that phrase, that is correct,

Mr. Denny.

Q All right. To the contrary, she said it was
dark; is that right?

A She used that in a different context.

4
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Q All right.

A Meaning that thers was no artificial light,

Q All right, And when yoﬁ put ber on, in the
second Grogan trial, did you interview ber again concerning
spacifically the subject matter about the last time she
recalls having sesn Shorty?

A "g.:., that is correct.

Q ALl right. At that time, however, is it a fact
that you had received informstion that Baxbara Hoyt, on
cross-examination in the Manson case, by Mr. Kanarek, had
mentioned that thers was a full moon =~

MR, KAY: That's {rrelevant.

Q BY MR, DENNY: -~ at the time she heard the
screams she says she heard of Shbrty Shea?

MR RAY: ‘,I:haft' 8 irrelevant.

THE COURT: Sustained.

(] BY MR, DEHHY': Vell, sir, is it a fact that prior
to Mrs, Pearlts tnntifyihk in ‘the second Grogan case, you
received scms Information from some source, somawhere, that
the condition’ of the moon on that particular evening might
have some relavance in establishing whether Barbara Hoyt and
Pearl's testimony coincided?

MR, KAY: That's irrelevant.

MR, DENKY: 1 submit, again, it's relevant as to the
offer of proof I have made here.

THE COURT: Ovcx.ruhd. 1'11 permit the question,

THE WITNESS: I'm sorry. May that be read back, your

Honox?

H
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.as follows: . - . - ,

|

. (¥hereupon, the record was read by the rapirter

"G Well, sir, is it a fact that prior to Mrs.
Pearl's testifying in t?xC‘ sacond Grogancase, you rc'ccivch
some information from s:r.\;ut source, somevhers, that the
condition of the moon on thet particular evening might
have soma r;ltvanco in ;nt;blishins whathar Parbars
Hoyt and Pearl's testimony coincided?")

THE WITRESS: Yes. |

1}
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| because when you put Barbar& Hoyt on at the Grand Jury, you

- temtified at the flrst Grogen trial -- is that rxight?

Q BY MR, DENNY: Let me go back just a 1little bit,

guestioned hexr prior thereto concerning this alleged screaming
incident; is that correct? Where shae's -

A Yes,

@ ~= gypposad to have bverheard Fhorty scream?

And at the time that you put her on the Grand Juny,>
you had no information from her as Lo the faat that these screans
ocourred under the light of the full moon; i that correct?

A I did not ask her,

Q And you did ask hex all sorts of other things about
the circumstances of the screaming, where she was, whether she
was awake or asleep, what time it was; is that corxrect?

A Yes.

Q All right. Aand when you intexrviewed her, before sh7
testified -~ agn I take it you did interview her before she

H

A u Yea.'f
Q Anﬁ:yaﬁ interviawed - ox xéiﬁtaxviewed.her again,

to determine once sore her recollection of the e¢vents agound
this time where she allegedlylhearé thorty screaming in the
night? - e

A Yes.
Q And it was your theory of the case, was it not, tha

[24

the gcreauns she heard were on the night that -- that same night
that Pearl last saw, she bsliaves, Shorty?

MR, KAY: That's irrelevant.

THE COURT: Sustained.
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Q BY MR, DENNY: Well, it wams your state of mind,
was it not, sir, in attempting to question these two women,
bafore they were placed on the stand, both before tha Grand
Jury and the first Grogan trial, to try to establish that
their testimony about the last time they saw or heard Shorty
correlated as to tiwe?

MR, KAY: That'se irrelevant and axgumentative,

THE CQURT: Sustained,

Q BY MR. DENKY: Did you make =

THE COURT: Bafore the second Grogan trial, did you
talk to Ruby Pearl?

THE WITNESS: Yes, six, your Honox.

THE COURT: Once again?

THE WITNEES: Yes.

Q BY MR, DENNY:i At that time, iszn't it a fact, sir,
that you pumped her and pumped her and pumped her, to try to
get her to recollect whether or not in fact there was a full
woon, which Batbaya Hoyt had testified to in the Manson trial?

MR, KAY: Thnt?i_a;guucntative,

THE COURT: Sustainad.

[+ B&'QR. DENNY: Bafore the second Grogan trial, sir,
aid you 2sk her specitfically yhcthar'aha.remembatad the
condition bf the modn on this night wheh she last allegedly
saw Shorty? '

A Yot pracisely.

Q Did you sesk to get from her, in sume way, some
statesient as to her reccllechion about the condition about the

~- about whét the condition of the moon was hefore she testifie

a

CieloDrive.coOmARCHIVES



13 fol

;Sa

10

11

12

13

14

15

16

17

18

19

20

21

23 .

24

%

26

27

28

7245

in the second Grogan trial?

A I 4id, but indirectly, Mr. Denny,

Q all right. and wae the basis of your questioning
her on that subject thas moon? Because you had heard that
Barbura Hoyt hag gaid, in the course of her Manson &ross
examination, that there was a full moon the night she heaxd
the scoreans?

MR, KAY3 ZYhat's irrelevant.

THE COURT: Sustained.
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8 BY MR, DENNY: And, sir, vas it at the second

Grogan trial, as far as all of your questioning from the first

time that you got into the case until that point, was it just
at that point that you questioned them st all about the
condition of <1:'l.stfnting on the night in which Barbara Hoyt

is supposed to have heaid scresms and Peaxl was supposed to
have last sesn &bzty"! '

A No, sir. ,

Q You had qm‘sliiontci them about lighting befors that!

A Yes, but not with rcfcrqnca te whether or not the .
moon was out or wh-tlur or not t:hc:c was artificial lighting,

I had questioned Ruby Pearl spacifically asx to
how long she worked for Spahn Ranch, whether she was used to
working in the dark and seeing in the dark and recognizing
objects that wexe familiar to her and the like.

Q All right. And your source of queationing along
that line, was it not specifically, assuming that it was dark
on the night that she supposedly saw Shorty for the last time?

MR, KAY: That's irrelevant.

THE COURT: Sustained.

Q BY MR. DENNY: All right, now, sir, going to your
connection with Ella Jo Bailey.

Did you conduct an interview with Ella Jo Bailey
in the presence of Paul ¥hiteley on February 18, 1971, at
10:00 a.m., in Room 649 of the Hall of Justice in this
building?

A I'm sure 1f that's the date on the statemant, yu,A
it would be that date. |

»
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4] All right. That is the date.
And was anyone else pressnt at that time besides

you, Miss Bailey and Mr. Whiteley?

A I don't believe so, Mr. Denny, But I dontt -~
but I can't say for certain,

Q@ ALl right, Well -- |

A L Throughout the interview the only two persons
other than ix‘uu‘ Bailey would have bqqﬁ Sergeant Whiteley and
myself. o o

Q@ ALl ¥ight. And on that particular date and time,
in the presence of ;:crsons. ;:;::-d', did Ella Bailey state to
you as follows:

"That same day” ~- and this is supposedly
at a day, according to the rest of the body of the
report when Mr. Vance told Charlie that Ella didn't
want to go with him.

"That same day Ells heard Manson talking
with Beausoleil in the p;rkiﬁg 1ot at Spahn R,aﬁch‘

This conversation took place seversl hours after the
conversation batween Ella, B{ill" -« Bill Vance, I

assume,
A b LT
2 ~~ "gnd Mangon."

Do you recall her so stating?
A Yes, sir.
Q All right,

Did she state as follows:

"Baausolell was carrying around an sutomatic
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"pistol which took w clip. This is the same gun
that Ella saw Bruce Davis" ~- spelled here Davies,
D-a~v~i-e-s, misspelling -- "Bruce Davis with on

many occasions”; did she make that statement?

A Yes, sha did.

Q TBesusolell was also carrying a Mexican knife

housed in a sheath. Ella identified the knife as

one in the photographs. The above knife hjad Mexican

sngravings on the blade.”

Did she make t:hai: statement and so identify that
knife? .

A Yes |

Q ,I!ut: is, that she saw Baausolc.il with the gun
on and also wearing the knife; is that correct?

A That is'correct,

Q@  Did she further state at the time of the conversa-
tion between Manson and l;;ausolcil., "Bruce Davis was in the
general vicinity where the conversation tock place"?

A Yeas, she made that statement.

MR, DENNY: All right, I have no further questions.

CROSS~EXAMIMATION
BY MR. KAY:
Q Mr, Katx; did you ever ask Bsrbara Hoyt what
Bruce Davis sald at the Meyexrs Ranch dinner?
A No, sir.

Q Did you have sose agresment with her that you
wouldn't ask her such questions?

:
1
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1 | A Yes, sir,
. 2 MR, DENNY: Just a moment, I'll object. That's hearsay,
3 and move the gnawer be stricken for the purpose of the objec- |
4 tion.
. 5 _ THE COURT: Sustained to the question as formed.
s€ 6 Q BY MR, KAY: Well, Mr. Katg -~
1 MR, DENNY: Is the answer stricken, your Honor, and the
8 | Jjury admonished tc disregard the question and the answexr? |
s | THE COURT: So ordered, It is stricken.
0 | &  BY MR. RAY: Mr. Katz, you testified on direct
n examination to Mr, Denny that you felt Barbara Hoyt was in
12 fear,
13 Did you fael that st the time you questioned hexr
3 4 | that she didn't want to testify, that she was a reluctant
. 15 witness? L
g 6 | & Yes, sir. ‘
1w @ ALl wight. And.what fear did she expréss to you?
18 MR, DENNY: I'll ‘ob,jec:t to that as calling for hearsay.
19 MR, KAY: I.tzhiﬁk’ it was gone into on direct, your

132 £flg, ¥ Honor.

21

23
24
25
26
27

28
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tron ti "
THE COURT: Overruled. You say answer.

THE WITNNSS: She indicated --

MR, DENEY: w«ix, nayJ I be heard and ask for an offer of
proof as to how much hearsay we're getting in here?

THE QOURT: All right, the Conrt will hear from you.

(whereupvn, the follewing proceedings were hag at

the bench anong Qourt and counsel, ontside the hearing of the
jurys)

THE COURTs If you l;ave sone -~ i{f there is 20xe reason

" which ==

MRk. KAY: Wwhy he didn’t ask her ~-

THE COURT: «= which was stated why he didn't aek her -~

MRy KAY: There was.

THE COURT: =~- and which was 2 paxt of these conversa-
tions, then, I think it is admisgible, becauee this is what
you have -= why you have raiged this. You have raised this to A
show that the District Attorney's Office is manufacturing
evidence, and if there is some reason why she dld not state
it, why, I think they have a right to szhow it.

what do you purport to show, then?

MR. KAY:  Well, Nr, Katz, in orxder to talk to Barbara
Hoyt, had to promise her that he would ask her very few
questione becauses she was in fear of her life and she Aidn't
want to testify apd hei. mother was with hex and her mother
aidn't want her to testify. 2and he had to -~ and Burt had to |
make representations that he’d ask her very limited questions
if she testified for him in order to get her to testify at ally

MR. DENRY: Your Honox, I cannot conceive of Mr. Katz

+
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- Of attorneys, and talkad with Deputy D,A,'s on hour after hour

"guestions that she did express fear,

testifying to thig: If this ls an offer of proof, it is an
offer of proof. But in light of Barbara Hoyt's teatimony that
she has talked with milliont of polica officers and thousands

after hour, 1f they waht to get that in through Mr. Xabz, thet's
up to them, | |
MR XAY: Suéét“bﬁt there ii; Aifferent times, Mz. Denny.
¥R. DENNY: &all right.
THE COURT: It was established when you were asking herx

Wies this something that was said during one of these
conversakions? |
MR, KAY: Oh, yves, yes, it certainly was,.
THE COURT: During one of the conversations referred to?
MR. XAY: BSure, uh-hub,
THE COURT: Whicli one? Can you identify ox -~
MR, XKAY: Well, the conversation before she testified at
the Grand Jury.

Remenber, Mi, Denny asked Mr. Katz if he had
interviewed Barbara Hoyt thoroughly before the Grand Jury, and
it is this conversation that -~

THE COURT3 where did it take place, as far a&s you know?
In the Hall of Justice?

MR. XKAY: I'm not sure, buk Mz, Denny didn'k bring that
out either, I’m referring to the same conversation.

THE COURYT: The same day?

MR, KAY: Oh, yeah, sure, it was all in the same conversa-

tion,
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MR. DENNY; Well, your Honor, I don't see how
Mr. Kay can say, “Oh, yeah, the pame conversation.® Ixked
several conversations. Did you have several conversations with
her beforie she taatified hsfora the Grand Jury. Aand he said,
"Was, T &id, 1 had, savaral conversations with hex, thres or
four canvcrnationa with her.*

NR. Ka¥: He brought up all those conversations, so I
think @ should hé able to aik;ibaut ﬁhc;§ conversations,

MR, DENNY: I don t think ynu can get in -~

THE COURT: I dpn't ‘think you can, but if 1t explains why

 she had faots concealcd by ﬁho District Attorney’s Office

deliberately or were mnnufhcturud by then, xather —- not
conceaaled, bubt manufactured by them at a later time, why, then,
the Court believes it is admiesible. If it is part Of the

same conversation, if you can establish that, the Court will let
you do that.

MR, DEMNMY: Well, I -= are you saying if it ie part of
the same conversations plural or is the Court —-

MR. KAY: That's what you ssked him about, conversations
beforg she testified hefore the Grand Jury.

MR, DENNY: wWell, it is xort of interesting, though,
because Y'we apked specifically about conversations he hagd with
her on one particular subject angd that is the alleged screann
of Shorty Shem and whather thers WiE any moonlight,

Hew, we're golng to get in --

THE COURT: All right, now, we're talking about
earbara Hoyh?

MR. DEMNY: Yes, yes.
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testified to at the Grand Jury heariny or this trial.
THE

MR.

KAY: No, he asked her ahout --

DEBNY1
COURT:
DENNY s

COURT:
DENNY:

And the Manson dinner.
That's it.
Those two things. That's not all ghe

That's all we're referring to now.

All right, the Offer of proof ==
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13b~1 1 THE COURT: Isn't your statement and the offer of proof |
. 2 you made to the Court consistent with your theory that the
3 District Attotriey manufactured this evidence as part of a
4 | consplracy against all Manson members after thay found the
” 5 need to have such a statement?
.. 6 MR. DENNY: That i8 correct.
T THE COURT: All right. Well, then, I think the Distrioct
s | Attorney can explain why, 1f it was the case, she was reluc-
9 tant to expand upon any statement, why she might not have said
10 what Bruce Davis is alleged .t:o have said. '
1 MR. DENNY: That's fine, yaixr Honor, if they want to
12 get that in, I'm more than -~ ‘
5 | THE COURT: ALl right.
B MR, KAY: Thank you.
.- . 15 (Whereupon, the following proceedings were had
B 16 in opsn court withirn the presence and hearing of the
T Juzy:) '.
18 Q By ma’.' RAY: Mr. Katz, getting to the conversations
12 that Mr., Denny asked you about, when you quastioned Barbara
2 Hoyt before the Grand Jury indictment in this case.
2 ¢ THE COURT{ As part of the Grand Jury or before?
2 . MR, KAY:‘ Before, |
% THE COURT: Before the time of the Grand Jury?
- “ MR. KAY: Before tht“ time of the Grand Jury.
® THE COURT: = Youy questionwas ambiguous.
| ' % THE WITNESS: You mean prior to the proceedinga?
. :: | Q BY MR. KAY: Prior to the Grand Jury proceedings
on December 14, 15th and 16, 1970, did Barbara Hoyt express

1
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fear to you?

A Absolutely.

Q What did she say?

MR. DENNY: Again, hearsay cbjection, your Honor.

THE COURT: Overruled. It is admitted simply, howevar,
to show Barbara Hoyt's state of mind and for that purpose
only, if the jury so chooses to accept it,

MR. DENNY: Well, your Honor, I don't think that's the
purpose we discussed at the bench. The purpose 4¢ the bench
is the good f£aith of the District Attorney's Office.

THE COURT: All right, Mr, Demny's statement is stricken
and it is admitted for that sole purpose, to show Barbara '
Hoyt's state of mind.

THE WITNESS: She told me spscifically, phd it was in
front of hex mother that was there during the entire conversa-
tion as her home, that she was speacifically threatened by
varicus female memberz of the Manson Fanily. But not only
was she threatened, but the lives of members of her family.

Q BY MR. KAY: And did she say she did not -~

A And the mother also stated she did ncot want her
daughter to testify.

Q And did you make certain promises to her about
the limited scope of the intexrview that you would have with
her at this time? ‘

A Absolutely.

Q 411 right. Wwhat did you say?

A VWell, I indicated to her that -~

MR. DENNY: Again, cbjection as to hearsay.

1
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:

. THE COURiz; The objection iz overruled,

THE WITNESS: I indicated to both Barbars Hoyt and her
sother that the inquiry would ba extremely limited and would
relate to non-critical matters so that no great burden would
fall upon her in testifying. -

And I promised to limit it to roughly five orx
ten minutes to the inquiry on the stand.

And I did cell her specifically I would not go
into certain areas, such as the Barker-Mayers Ranch dinner
in September of 1969, in thaf first mesting.

Q BY MR, KAY: Now, did you ever tell Barbaras Hoyt
to say that thers was a full moon on the night that she
heard Shorty Shea ucrcnmingf

A Absolutely not.

Q Did you sver tell Ruby Pearl to say there was a
full moon on the ilast night that she saw Shorty Shes?

A Absolutely not.

Q You, Mr. Katz, ware the prosecutor in both the
Beauscleil trial and the Grogen trial, 1s that right?

A That's right, as wall as being the chief prose-
cutor in this case.

ME, DERNY: Just a moment, I'1l object.

THE WITHESS: Prior to the savarance.

Q BY MR, KAY: All right,

THE COURT: Was there an objection?

MR, DENRY: Oh, no, no objection,

MR, KAY: Let me see -~ may I have just a moment, your

Honox?
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1 THE COURY: Yes, you may.
. 2 Q BY MR, KAY: Did -- in your questioning of Ruby
8 Pearl about the last time she saw Shorty that evening, did
. 4 she ever prﬂat i:o you that she had any difficulty in
5 | sseing t‘:ha‘ persons lh‘l_. dcac:rﬂ;ed that night?
“ 6 A ‘f“:ﬂo,, to the cc‘mtﬂry,:-shn indfcated thers was no
L doubt in her mind she was able to identify all but one
8 dndividual. T
2 Q Who was that, one individual?
10 A Well, possibly she thought a £ifth men was
n involved, Bill Vance, but she didn't know.

2 Q Now, in the February 18th, 1971, statement that

1 you and Sergesnt Whiteley took from Ella Jo Bailey, in

¥ that statement, in tha same conversstion that Mr. Denny
. . ® went into, did Kila Jo Bailey mention the gun that -~ in
' 0 the statement, in your answer to Mr. Denny's question that
17 she saw Baausoleil carrjri,ng around, did she mention that
o ~ gun in connection with Bruce Davis in this convarsation?
13 fls. = | A Yes, she did.
20
21
22

23,
. 24
5
25
26
27

28
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i3e-1 - 1 Q And what did she say?
. 2 HR, DENNY: Just a moment, 1’1l objact to that as hearsay|
8 THE COURT: Sustained.
¢ MR. KAY: Well, your Honor, I'm asking in the same

5 conversation,

T 6 MR. DENNY: It ie hearsay.
? MR. KAY: Under 3 ==
8 THE COURTH Well, if you will establish it, thet it was

4 the same conversstion -~ I must have misheard.

o ) BY MR. KAY: Oh, this was the same conversation,

11 Mr, Kakz?

2o A Oh, yes, very definlitely.
® Q and she d4id sention the gqun?
* | THE COURT: ;E,xc':ﬁﬁ‘e me & minute, let me inquire,
. . ® . 1t v;u‘ the same converzation in which she
’ 16 mentioned that: Robe:t Beausoleil was carrying a pistol?
o THE WITMESS: Yes. '

1 THE COURT: Which -~ is that correct?

? THE WITNESE: . Yes, that was op February 18,

® THE COURT:  That was the conversation?

2 THE WITHESS! Yes.

= THE COURTs That waz the dake of the conversation?

23
THE WITNESS: Yes.
2

of THE COURT: And what you are relating is part of that

conversation?

6
2 THE WITNESG: Absolutsly. And part of that sane subject

27

28

mattax partially covered by Mr. Demny,
MR, DENNY: Well, your Honor -—-
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Q BY MR, KAY: All right,

THE COURT: 2ll right, yvou may proceed.

Q BY MR, KAY: And what did Ella Jo Balley say about
that gun in part of that conversation?

M. DEBNY: Objection, and I would like an offer of
proof at the bench.

THE COURT: Overruled, you mhy answer,

MR. DENNY: I don’t think it comes in under any exception
of the hearsay rule,

THE COURT: Undar 356 of the Evidence Code,

MR, DENNY: Well, that's why I would like an offer of
proof hecause I would like to make an objection.

THE COURT: All right, the Courxt will hear you,

{(whereupon, the following proceedings were had at

the bench amonyg Court and courkel, outside the hearing of the
jurys)

THE COURT: Part of the conversation was stated about
Eob Beausdleil haviggaﬁjgunt Now, what do you purport to show?

MR. FAY:s 311 right, that Ella Jo Bailay in the same
co'nveu#ﬁiqn‘srnid that Bruce Davis told her that he had that
same . qun 'm-; a later time when he was over at Gary Hinman's
house. s | I
MR, DENNY: Your Honor, that is no part of this conversa-
tion as far as bringiﬁg it in uﬁdnr anything =- I'a bringing
up what I have £0 briny up to establieh a prioy inconsistent
statenent. And they're going way ocut of tha ball park now to
go into an entirely different f£lsld and area.

My question was specifically related to that which
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I cross axamined ®lla Jo Baliley on, namely, this one para-
graph from Page 2, -= the thlrd paragraph of Page 2, as to her
seeing Beausolell with the gun and a knife, and that Bruce |
Davie was just in tha location. That's all.

Now, they are =-

THE COURT: Your statemant -— his statement would be
what?

MR, ¥AY: Okay, in the same conversation where he was
talking ==

THE COURT: Where she salQd that she saw Beausoleil with
the gun.

MR, XAY: Right in the same conversation, she also said
that Bruce Davis told her that he had the gun over at Hinman's
houss after that.

THE COURT: Mow, how would you think that would be
admiszible undex 35672

HR. DENNY: To explain -

MR, XKAY: Eecause 1t is part ~-

MR DENNY: To explain this ~-

MR, ¥AY: It is part of the very same conversation about
the very same gun.

THE cOURT: And you represent that it was sald in
conjuncition with what she said about the gun?

’ h&, KAY: It was xll in the same conversation sbout the
gun, right.

uﬁ.‘nnugzw‘ whqh!sknot in anewer to the Court's question

You pointed out in the course of the statement hers ~-
THE COURT: In other words, she identified the gun as
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being the same gun that Davis havd in l'lis hand?

#R. KAYt Right, xight. &he said that the yvery some gun
that Beausoleil had, that Davis told her that he had the same
gun ovex at Hinmsn's house,

MR. DEYNY: Your HOnow =-

THR COURT: At that time whien she wag looking at
Beausoleil?

MR, XAY: No, no, not at the time she was looking at
Beausclaeil, at a tiu;n shortly thereafter,

THE COURTs ©Oh, I don't think it would be == I don't
think it would come in. How do you think it would come in undey
3562 You couldn’t bring in all the conversation, but if it is

. explaining what has been said by Ella Jo Bailey about the gun,

well, it would be aduissible. But, again, you ¢can't open up .
tha entire conversation in the Couwrt's opinion.
MR, KRY: No, I just -~ just specifically asbout the

Gary Hinwan's house.
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MR. DENNY: Your Honor, may I read to the Court w-
first of all, that which I questioned Mr. Katz about was
on page 2. |

Now, out of a six-page statement --

THE COURT: Is this the entire statement?

MR, DENNY: Yes, your Honor, '

THE COURT: Let ma see the statement. ‘

,MR;'DEﬂﬂﬁgi Now, going to page 5, the middle paragraph,
now, that's what they are talking about.

THE COURT: Excuse me just a minute,

MR, DENNY: Which occurred two days later.

THE COURT: Excunc‘g; j&utia minute.

MR, KAY: You ses, even though Davisz might have made
the statemsnt Eo her a céuple'of”days after, she made thea
statement to Katzr all in the same conversstion talking about
the specific gun, 8o it is irrelevant that Davis made the
statement to her a couple of days after she saw Beausoleil
with the gun. The fact 1is, undon'356, is that she made -~
all psrt of one conversation, relating to the gun.

That's the important thing with 356.

THE COURT: ALl right, now, I'm looking at page 5
of Ella Jo Bailey's statement. Where was -~ which would
be the part that you wanted to get in?

MR, RAY: Okay. Lat's sae,

Okay, this 1s the part that ~~ oh, wait, no.
Wait.
This is different than mine. I have to find

whare I am,

t
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Just that (indicating).
The part "“the guun."”
MR. DENNY: T think the bare record is going to be
avfully bare with the pointing out of just "that.”
THE COURT: Page 5 relates that Ella asked Bruce to
tell what happened at Gary's. To which Bruce said that
wvhen Charlie and BAruce got there, Bobby, Sadie and Mary
already had the gun back. That Charlie and Gary had words
and Charlie sliced him open from ear to thin on the left
side of the face while Bruc; held the gun on Gary.
MR. KAY: And 2ll I'm offering is that Bruce said that |
he held the gun on Gary Hirman, on Gary.
‘ 'HR.'DEﬂRI§  I submit, your Homor, those are discussing
cntirely scparnt:. uurelatcd 1mt:ances and that the latte
TRE COURT:" E:cuat.me juct a ainute,
All right, this page 2 reveals that at the time
Ella Jo Bailay he;rd’xiﬁson talking to Beausoleil in the

parking lot at.Spahn Ranch, Beausclell wasx carrying around

an automatic pistal which took a clip. This is the same gun
that Ella saw Bruce Davis with on many cccasions.
Wall, here you have a statement --

MR, DENNY: I dido't read that 1ln, your Henor.

THE COURT: I know you didan't, But it refers to the -~
it refers to the sawe gun and that would be udniuniblt.

MR. DENNY: If they want to read that in, that's f£ine.

TRE COURT: 1If you wish to.

| And if -~ if that's =~ is that what you are

referring to?
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14-1

) You say there's some =«
. ) MR. KAY: T am referring to, on page 5, the part that
R I pointed out to the Court, where Mr, Davis told Miss Bailey
. that he had ~~ he held the gun on Gary Hinman -~ or, on |
o . | cary. |
i 6 THE COURT: All right. The People ~- you have brought |
; | in this statement, to show that Bobby Beauscleil was carrying)
g around this automatic pistol, befors they left?
9 MR, DEHNY: Bruce Davis' automatic pistol.
10 THE COURT: All right. In this conversation, there is-<
1 there sre many referances to this gun, mostly attributed to
12 Bruce Davis by Ella Jo Bailey.
13 The Court balieves that, as part of the conversa-|
\ 14 tion, the ~- any reference to the gun, in Eaimen, should
. i 15 be permitted in ~-
% 16 MR, DENNY: Hc]__.l, your Honor, there's a -- a relevancy
17 matter here. . |
18 THE GOURT: -~ for the identificetion of the gun.
19 HR DENNY: Well, you have got the identification in
20 the section right ‘above :l't_ﬁ, yoﬁr:ﬁoﬁor (indicating).
21 THE COURT: ' And 'llg well vt:'o -
2 | . MR, DENNY: As the Court has pointed out.
2 THE COURT: And a8 well to determine --
- ) 24 MR, DENMY: Well, your Honor, if you are going to ==
%5 THE COURT: -~ whather her statemsnt is really
o 2 inconsistent, or whether it's explainable by what further
27 | was sald in the conversation,
. 28 In othey words, I think that once having opsned

H

{
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the subject of who had the gun, snd what gun it was, that the |

entirae conversation can be gome into,

MR, DENNY: Your Honor, I == X «= it's =~ I xa strongly
disagres with the Court.

THE COURT: I know you do.

ME. DENNY: Well, the only thing that 356 says is that
you can go into other portions of the conversation to explain |
the portion used,

Now, in the first place =«

THE COURT: Well, you've used it as a prior inconsistent
statesent.

MR. DENNY: That's right.

THE COURT: But within that seme convarsation are
explanations which do not make it inconsistent,

MR. DENNY: That is not so, your Homor.

THE COURT: And which explained the -~

ME. DENNY: Your Honor, than how =

THE COURT: -~ what her statement was in reference to
the gun, , . '

MR, DEmi!: Ko, your Honor.

&

THE COURT: Her full stateasnt in referance to the gun,
MR, mmré Your Honorx, no.. There's no smbiguity
whatscever in what gun it was. This statement that I have

used (indicating) hexe is & .tafmm; which can be explained

L 4

sinply by referring to the sentence abovae it.
There's no aabiguity i.t; what gun it is, if you
look at that statemssnt.
THE COURY: The Couxt thinks that's true.

¢
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Lo ‘She said, "This is the ssme gun that Ells saw
Bruce Davis with on many occasions.”

i

MR. DENNY: All right. Now, that ~- that tells what
gun Bobby Beausoleil had.

THE COURT: All right. Now, the previcus -~- ‘

MR, DENHY Now, that can be used to explain, if you
are going to use that at all, under 356 -~

THE COURT: The previous statement, "Beausoleil waa
carrying around an automatic pistol which took a clip.
This is the same gun that Ella saw Bruce Davis with on many
occasions."

In that same conversation, she states that,
"Bruce stated that he held the gun on Gary Hinman."

MR, DENNY: But, your Honox, I haven't gone into that
to show a priocr inconsistent statement. I haven't brought
that in. I haven't in any way gone into that.

I haven't touched that subject matter.

The only subject matter I've touched upon ia:

"Who had the Aun at the time that gun was in

the parking lot, with Bobby Besausoleil?”

Which is directed to her testimony, solely,
surely, plainly and simply her testimony as to whether or
not Bruce had the gun, o¥ Bobby Besusolail had the gun.

She testified in this case that she saw Bruce
Davis with the gun; that he always carried the gun around,

" whenever she saw him,
21 .| '

And we had the eye demonstration and everything,
to determine whether she could do that, and impeached hey by
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this statement, this specific statement, prior inconsistent
statement. . . |
o And I asked her, "Isn't it & fact that on
r@b;:u;ff iath, in the presence of Sergeant Whiteley and Mr.
Katg, you stated to them as follows?"
And I read the section which is -- which has been

read to Mr. Katz. And she said, "No, I don't believe I ssid
that."

CieloDrive.cOmARCHIVES



lja~l

L E

fre ]

10

11

12

13

14

5

16

17

18

19

20

21

24

26

27

"
T
1 H

| the gun? Whether it was Bobby Beaueoleil or Bruwe Davis.

‘ 728 .

ALl yight.  Now; that's the spacific arvea to which
this priorx ineoﬁsist;;rkt étah'n;nanh is directed. And I have to,
then, ask Hr, Katz to establish that that was asked of her,
and he has gatablinhe‘d that that was asked of her, and that's
the answer she gave. S

Now, the only issue involved is: Who she saw with

It ien’'t even the identity of the gun, It's just:
Who h&éd the gun, that she saw in the parking lot?
Now, if the Couxt'm going to let in anything --

TEE COURT: In refersnce to the gun.

MR. DENNY: == in rafersnce to the gun, the preceding
sentenca «-

THE COURT: Anything concerning the == that she might have
said at the tia?m about the gun.

MR. DEMRY: No, your Honor. AaAbout who had the gun in the
parking lot, Not anything she sald about the gun at all. sShe
zould have said a million things about the gun,

THE COUR®; That's right. |

MR, DENNY: She could have aaid she fired the gun.

MR. KAY: That's all part of the same conversation.

“ MR+ DEEMY: No.

MR, KAY: And under 356, to explain wvhat gun she's talk- |
‘ing about «- |

MR. DENNY: It is not to explain what gun she's talking
about. It is to explain who had the gun, There's only one
gun that’s been talked about at all, and that is this Radonm,

and this specific conversation.

CieloDrive.coOmARCHIVES



l4a-~2

10 |-

11

12

13

14

15

i6 .

17

18

19

20

21

22

23

24

25

26

27

28

7269

THE COURT: Well, thak’s true.
| MR, DENNY: All right. That's all the gun that's bheen
talked about. And th; issue isn't what gun, the issue is: Who.
had 62 ‘
THE COURT:. If you'd hold your voice down, the Court
would appreciaté it, Mr. Denny.  You'il have to restrain your-
self, please. ‘ ,
MR, DEBRNY: 1’miaorny,‘y¢ur Honor, I thought I was -
whispering, ' ' ‘
THE COURT) It was more a shout.
The Court belisvas that --
MB. DEHH!&‘You:'Hono:, puppose she said -~
THE CQURTs: Bxcoume me just & moment.
MR. DEWNY: All right,
{(Pause in the procesdings whils the Court
perused the Evidence Code.)
MR, DEBINY: Your Honor, if I may add an additional
vbeervation?
THS CQURT: VYes.
MR, DENNY: The Paople are attempting, by this neans, to

 get in prior consistent statements, which, under 791 of the

Penal Code == oFf the Eyidence Code =~ I believe it's 791 --
would not be admiasible for any purpose. Xt is 791,

They're attempting in this way to get in prior
consixtent mtatements -~ that ile, consistent with her testi-
mony at this triml -~ when there is no showing that that
statement was not ande at & time when she had reason te

fabricate.
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conversztion or writing is given in evidence by one party,

THE COURT: That may be true. But if you open it up, =-
MR. DENNY: Well, your Hongr ==
THE COURT: 356 says "Wwxe part of an act, declarakion,

the whole on the sane subject may be inguired into by an adverse
paxty.” ‘

MR, DENNY: AL} right, Your Honor, may I jjust stop the
court thexe? s |

YHE COURT: Yes,

MR, DIEWNYs Bazause that's talked about ~-

THE GOUR'i‘: *When lettar is ra&d.-—" go ahead,

MR, DENNY: Well, that is talking about direct
evidenca, direct evidence used i;n the course of & -- slther an
exanination or cross éxmini!:.ii:n,’where you go into part of ==
part of the -~ part of a conversakion, a letter, part of a
letter, whataver, eithar on direct or cross.

It does not apply in & situation where you are ,
sinply establishing the prior inconsistent statement, which you
have already gone into on direct or cross,

MR, HAY: Where is your authority for that? I don't ==
I've never seen any cases that say that,

MR, DEFNY$ Well, you read tha -— you read the purpose of
356,

MR. KAY: I have,

MR. DENNY3: And the purpose of 356 is to give the
opposite party -~ for instance, when Ella Jo Bailaey was on the
stand, you had the opportunity at that time to go into all of
the facks Of thix conversation, pertaining to this prior
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_ 1 | inconmiptent statement that I sought to establish.
. 2 You didn't go into it with her. Now, you don't
3 | have a right ko go into it when I bring it in, &o just close the

* | aoor to prior inconeistent statenents, by -

5 THE QOURT: I think that's correct. I am going to rule
's ® | with mz. Denny in raspect to that,
’ Howeveax, you can queation him about the -~ about

8 this statement, which refers to thig being the gun, the same
gun she saw Bruce Davis carry axound.

0o MR, DENNY: Well, your Honor —-

" MR, KAY: Well, I think andar 356, your Honor, that

% | since this is the same conversation, that 356 would allow ne to

® go int:o'wh&rlawa.; she mentioned, in that conversation, about the

» 14

Q@ gun. T oo
i5 . R . ’
THE COURT: About the gun? :

141:;!01 1 MR, HAYs Yesh.
17 !
18
19
2 -
21
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3

Do

THE COURT: Why do you believe s0?

MR, KAY: Because it's part of the same conversation,
and it would explain which gun she's talking about,

‘ - Now, My, Denny's pointed out one sentence,
which ée-; ‘ivh)iqli can point that out. But I don't have to
11!!.1_!3: gayqalf to. - |
| A THE‘ COURT; Well, there's no dispute as to the gun,
ig there? . .

- HR nm:- That's right. There's no dispute.

MR. KAY: Well, that -~ that doesn't mean I can't
bring it out., I mean, maybe Mr. Denny's not disputing that,
but for the benefit of the jurors ~-

THE COURT: A1l right., Now, specifically what you
want to bring out is tﬁat =« Bruce Davis’ use of the gun,
holding it on Gary Hinman, at the time that Manson siashed
him,

MR. KAY: Well, I'm not going to bring ocut the fact that
Manson slashed him, but the fact that Bruce Davis held the
gun on Gary Hinman, the gun -~ the same gun that she's talking
about I1n this converssticn,

MR. DENNY: Your Homor, just =-- very, very simply,
will you lock at that statement itself? The statement in
and of itself doesn't explain. It helps confuse, because
it doesn't say which gun. It just says "the gun."
| MR, KAY: Mr. Katz -~ as an offer of proof, Mr, Xate
will say that she specifically said "the same gun."

THE COURT: All right., The Court realizes that it is
vacillating in connection with it, and I don‘*t know, really,
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but what you may be right, Mr. Kay. Having once broached the
subject of who -- by reason of whether you brought it in am
# prior inconsistent statement or otherwise, if you brought in

the statement that Bobby Beausoleil had the gun, and it was

g 'purt; of the same conversation, then I think probably anything

that was said about who may have had the gun at any particular
time can be <~ can ba opened up.

. :" cL I am going to adhere to the firat ruling I made.
You may do ik,
| * :_ HR. KAY: Thank you, your Honor,
| HR. DE}H:HY: Well, will the record reflect my strong

" objection ~<

I think it's --
we that it's irrelevant?

THE COURT:
MR, DENNY
THE COURT:
MR. DENNY:
outwelghs its probative value, your Honor.

I think the record must be clear on thst,
Well, its ptcju:iicial saffect certaiunly

(Whezeupon, the following proceedings were had
in open court, within the presence and hearing of the
jury:) |
Q BY MR, KAY: We will finally get back to the

question. '

Do you resmsmber the question, or do you want me

to ask it again?

A 1 believe I remember it, Mr. Kay.

THE COURT: All right.

THE WITRESS: We did have a discussion concerning a
conversation she allegedly had with Bruce Davis on July 28th,
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1969, And in thst connection, with reference to the gun -~
and I think that's vhere -~

Q BY MR. KAY: Particularly, yes.

A ~= that it psrtains to, she told me that Bruce
Davis told her, while standing in front of the boardwalk
on Spahn Ranch, during the early morning hours of July 28th,

1969, that upon arrival at the Hioman house -- that iz, upon
, Davis* arrivsl, together with Charles Manson, that Bruce

Davis secured the gun and held it on Hinman while Mr, Manson
had severed the ear of Mr. Hinman.

Lo »ﬁg f;l_pn complained to her sbout the condition of
the gun, 'tha.ut: ‘th.a handles were broken onthe grips.
‘ "‘ fj' }ﬁ.i:KAY: May I have just z moment, your Honor?

~ THE COURT: VYes, you may.

. ' {Pause in the proceedings while Mr. Kay produced

his notes.) |

Q Mr. XKatz, to your recollection, how did it ~«
how did it come up that Ruby Pearl remembered that there was
a full moon on the last night she saw Shoity?

Do you have any raccollection on that?

MR. DENNY: Hearsay, your Honor.

THE CQURT: Sustained.

MR, EAY: All right.

THE COURT: Speculation.

Q BY MR, KAY: When did you first specifically ask
w= 1f you did ~=- Ruby Pearl whether oxr not there was a full
moor on the last time she saw -~ t:h_e- last night she saw Shorty?

A That would have been prior to the commencement of
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the second Grogan triasl.
Q And had you ever asked her before?
A No, sir.
Q All yight,
And what did she say when you asked her?
MR, DENRY: Object to that as hearsay.
THE COURT: Sustained.
MR. KAY: Thank you, Mr, Katz, 1 have no further

questions,
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REDIRECT EXAMINATION
BY MR. DENNY:
Q When prior to the conmencement of the second
Grogan trial did you even gpeak to Mrs. Pearl?
A It would have been after we had brought hex down

from Oregon.

Q Well, that was in the xiddle of the second Grogan
trial, waen't it?
A Well, it wmay have heen, I don't recall the

. specific date, I know I talked t6 her before I put her on the

stand, angd this is what I had refersnce to, Mr, Denny,

Q That's what I was having referance to.

It was not before the jury was impaneled; it was |
not before the first witneeses were called, but it was into the
middle of the txial proceduze; is that correct?

A I'm sure that is correck.

Q All riéht, And was it before Or after Barbara
Hoyt ttatifig‘d; in the gsame mecond Grogan trial?

MR, KAY: That's irrelevant.

THE COURT: Overcuied.

THE WiIINESESY ‘I'h.aii'_a" : 1 difﬂi;qglt guestion to answer,
h,ef:aum I had no knowleaéa' of that i:estimony at that particular
tine. o |

In other words, you're telling me -- you ave |
aagqming for a moment that I had knowledye, immsdiate knowledge,
of Barbara Hoyt's testimony in Department 106.

g BY MR. DEMMY; No, I'm saying: wWas it bhefore or
aftey Barbira Hoyt testified at the time of the sscond Grogen
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trial?

A I have no frame of reference, Mr. Denny. I do not
know, because I asked her specifically the guestion regarding
the TOPD and the lighting «==

Q Well --

A ~« for other reasons,

THE COURT: Perhaps you misunderstodd the guestion,

You tried the second Grogan trial?

THE WITNESS: Yaes, your Honor, I did.

THE COURT: Well, he's simply asking you whether, in thab
trial that you tried, had Barbara Hoyt testified hefore you
talked to Ruby Pearl?

THE WITNESS: Oh, I'm sorry, your Honor. I mig~ w=
I did definitely misunderstand the qguestion.

You have reference, in other words, to Barbara

Hoyt's testimony in ~~ in the Grogan trial; is that right?

Q BY MR, DEWNY: That's right, yes. The szecond
Grogan trial. 1
A All r ight »

THE QOQRT:"It should be clear now.
.’ (Laughter.) o ’
THE WITBESS;f:It'E excegdinglyicléar, your Honor.

I'm sorry. It's getting late in the day, ¥
guess. s ERRN

I gon't know why, Mr. Denny -- my recollection
could be in error —- ﬁut as I recall, it was Ruby Pearl who
flrgt gave the testimony in the second Grogan trial regarding

the moonlit night, and that it was on rebuttal, when I brought

1

CieloDrive.coOmARCHIVES



bt

10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

26

27

28

7278

Barbara Hoyt back, that I elicited from her specifically the
Lighting.
How, I may be in exrox, but that is amy best
recollection,
Q All right. Iet's go now to Barbara Hoyt.

You testified here on earlier examination that you

had three or four conversations with haer before she testified at|

the Grand Jurys is that correck?
A Yes, Mr., Demny,
Q And she testiried before the Grand Jury on ~=
a Decesber l4th or 15th or l1l6th.
Q -= December l4th, in the morning session;y ig that

right?

A If you say so, It's one Of those dates, yes.
Q 211 right. And you made some sort of pxomise that

you would liwmit your inguiry to non-critical areas? Is that

- what you sald?

A T daid uae that =« that phraseclogy; yes, I aid.
Q A1l right. Wwhen you told her that -~ when you

 promised her that you would limdt your irguiry to non-qritical

arsas, what did you mean?

MR, KA¥: Well, I'll object that that's irrelevant,
what he means,

THE COURT: Sustained on its form.

a2 BY una,phﬁays Well, did you discuss with hey what
*non-critical nrcﬁa” meant?

# e yes, I did, basically.

.Q ' All right: 2And what wae that discussion with her,
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T
L]
.

as to what *non-critical areas“.maant?

A Those areas in which she would not be reguired to
divulge admipsions or confessions made by various mexbers who
were charged with the Shea and Hipman offenses,

g No admissions or confessions?

A And speaifically, I alluded to the Barker and
Mayers Ranch supper rites in September of 1969.

?
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2] And told her she would not be required to testify
to that before the Grand Jury; is that correct?

A Definitely, in fromt of Mrs. Hoyt.

g All right. Let me direct your attentionm to &
cdopy of the Grand Jury proceedings, Volume &4, starting at
page 805.

Would you read 805, 806, 807, §08? That's good
anough.
(Pause in the proceedings while the witness
parused a transcript.)

THE WITNESS: Yes, Mr. Denay, I've read it.

Q You've seen the Grand Jury transcript before?

A Cartainly.

Q That appears to be an accurate copy of the Grand

. Jury transcript?

A Yes, it appesrs to be an accurats copy.
A ., Having looked at this; does that refresh your

- ucollection af to whather or not you asked her, in detafl,
1 | about t:hc occutranau at this alleged dinner in early
’ S-pt.dnbnr, at the Mayers Ranch?

. . -A 7 Mr. Denny, perhaps you misunderstocd.

I at no time said that I did not ssk her regard-~
ing this conversation before the Grand Jury.

You asked me spacifically as to whather ox not
I had promised her whether I would make such inquiry, priox
to the presentation befors the Grand Jury.

And I told you that I indicated to har I would not
inquire, or make inquiry, into the Barker-Meyers Ranch
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14d=-2

[

supper rites of Saptember, 1969.

. 2 Q2 Well, this is what you told hex?
3 A That's what I told her,
g 4 Q But then, you went ahead and did inquire of her?
5 A Dh, most certainly,
b 6 Q This was, then, a technique you used, simply to

7 get further information from her, promising her one thing and
8 doing another?

9 A Only partially. I had gained the confidence
10 of Miss Hoyt by the time she was testifying before the Grand
n o\ Jury.

12 During my initial conversations with Mrs., Hoyt,

she would hardly -- or Barbara Hoyt -~ sha would hardly even
. 1 talk to me. .
.. \ 1 R All right. By December 14, 1970, she had already
| testifiad in the Tate-La Bianca case; is that right?
‘ MR, KAY: That's irrelevant.
K THE COURT: Overruled. You may answer.
THE WITNESS: I don't know. I don't recall vhen the -~
‘ | wlun she t:esﬁif:lcd in the Tate and La Bianca proceedings.
| AU I Q'i Wnll; you knew, by the time you had talked to

= -tm: > shu had already passed through the hands of Vince
23 .} -

13

i)

18

20

‘Busliosi, -
% ;24 R MR, KA¥: ©Oh, thatts arpumentative.
= Q BY MBR. DENNY: -« the prosecutor in the Tate~

% T.a Bianca case, as his witness?

27

. ’ THE COUET: Yes. Sustained.
| G BY MR, DENNY: Isn‘t that correct?
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1&d~3 1| THE COURT: The cbjection is sustsined.
. 2 2] BY MR. DENNY: Well, you had reports, at the time
3 you questioned her, concerning things that she had testified
. 4 to in the Tate-La Bisnca case, did you not?
5 A T had access to those reports, Mr. Denuy.
e 6 - 3 And those reports reflected that at the time

7 you talked to her, prior to her testiwony in December, 1970,
8 | she bad already testified in the Tate-LaBianca tase; isn't

9 that correct?

0 | A Once aguip. I assume you are coxrect.

i j‘ I just don't have an independent xicolluctim
2 | of i,

13 But that's probably correct,

° ¥ Q@  And at the time she testified in December, 1970,
| -

she had already testified again in the famous hsmburger

* 16 case} isn't that correct? Before a Grand Jury?
R A Do you have reference to the LSD case?
1 Q That’'s correct.
. A Yes, 1 believe so,
2 Q2 And had you been the prosecutor in that cage?
2 A No, sir.
L 22 ‘ Q All right. But you were sware of hexr testimony
o '%t there; is that r;lght?
. 24 ’ - A Yn. &nd that was one of tha problems in connec-
‘25

t.:l.on uith dw&lop:l.ns confidence with Miss Hoyt.
Q' ‘- AllL right. So, by the time you talked with her,
27

‘. | . and bq@q{n her testimony in December, 1970, she had alxeady
% - 1 "

£ 26

tutiﬁe&'befdu the Grand Jury, and beeit -~ and been

CieloDrive.cOmARCHIVES



7283

14d-4 1 questioned by a representative of the District Attorney's
@ 2 | ©Office, pursuant thereto?
3 A Yes.
4 | Q By the way, do you know if she testifi;d bafore
" 5 the Grand Jury in comnection with the Tate~La Bianca case?
s s | A Not of my own persconal knowledge. I wasa't

7 | there, Mr, Denny, and I didn't =~ I don't believe I read
15 £fls. 8 | her testimony.

10

11
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. 14

o ¥
.‘ B
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15-1 ! Q All right. So at least from a chronological
. 2 | standpoint, the things that you are aware of, she had testified
8 in the Tate-La Bianca trial, she had testified before the )
4 Crand Jury in the hamburger case, the LSD hamburger case; is
5 | that right?
N 6 A Yes, sir,
7 Q All right. And then, she was talking with you
about her testimony in the upcoming Grand Jury hearing in the
Shea presentation; is that right?
w0 A Yes, sir.

Q And isn*t it a fact that by the time you were
talking to her here, before her testimony in 1970, she had

become practically a fixture, practically a fixture in the

11

12

13
B 14
. . e occupying with Mr, Manzella over on ths sixth floor?
* 16 '

District Attorney's Office, in the office that you were

A Are you referring to what ==
THE COURT: Just a minute.
THE WITHESS: 1I'm sorry. .
MR. KAY: That's ambiguous, what he means by "fixture.”
THE COURT: Sustained.
Q BY MR, DENNY: Isn't it a fact that she was
constantly in the offices of the District Attorney during that
period of time?
“ * | THE WITHESS: Should I answer that, your Honor?
* THE COURT: Yes. There is no objaction.

17

18 |

19

20

21

22

23

L 26
THE WITNESS: All right, constantly ~-- I don't know
27 .| .
. ‘{. what you mean by "constantly.” On a day-to-day basis once
, 28 b
.7 "1 a wonth,
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15~2 1 Q Almost on a daily =~
. 2 A I would have no knowledge. I only had dealings
3 with her when I was making inquiries concerning the Shsa or

s | Hinman killings, soc I had no specific or personal knowledge

5 of whether or not she was present during other clircumstances.
xu 6 Q A1l right., And when you questicned her at the

T time of the Grand Jury hearing about this allggéd Mayexrs

8 Banch dinner, at that time she never said anything about any

o | sign, whatsoever, of acquiescence by word or dead on the part i
10 of Bruce Davis in snything that Charlie Manson said; is that
11 correct?
2z | MR, KAY: Well, your Honox, I'm going to cbject. That
13 1 jauumes‘ a fact not in evidence that she was asked.
N l‘h THE COURT: Would you read it to me, I'm sorry.
., . o ‘15 _ (Whersupon, the question was read by the reporter
o s o as £ollowss
S P T Uiy and when you questioned her at the time

B L . “of the Grand Jury hearing about this alleged Mayers
®o- Kaﬁéﬁ dinner, &t that time she néver said anything

20 ;' aboutviny sign, whatscever, of acquiescence by word 1

2 or deed on the part of Bruce Davis in anything that

2 Charlie Manson said; is that correct?™)

% THE COURT: Overruled. You may suswer.
- 2 THE WITNESS: I'm sorry, your Honor, T lose «-
% Q BY MR, DENNY: Let me rephrase the question.

2 A 1 lost the train of thought, Yes, thank you,

7 Q When she testified before the Grand Jury, and

when you wexe asking her these questions before the Grand Jury,
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questions whick you said ;vou would not ask her, but when you
asked her these questions before the Grand Jury as to the
Mayers Ranch dinner in early September, iz it a fact that
she did not satate that Bruce Davis acquissced in anything
that Charlie said by either word or deed?

MR. KAY; ﬁull, I'm going to object. Again that assumes
a fact not in evidence that she was asked. Sk couldn't anmwer
if she was not asked. |

THE COURT: Sustainad.

MR, DENNY: All right, I have no further questions.

RECROSS~EXAMINATION
BY MR. KAY:
Q Mr, Katz, this hamburger case that you mentioned

on Mr, Denny's questioning, did Barbara Hoyt relate that to
" her fesr for her life?

A Absolutely.
Q What happened in that case?
. MR. DENNY: Well, your Homor, that's irrelevant

'-i-nf this i:a‘r’ticular hearing. I think it's besn gone into,
| In fact, on examination of Barbara Hoyt.

2 .|

THE COURT: All right, sustained. We don't want to try
that case. ',

‘Q.‘ BY MR, KAY: Well, did she specifically mantion
something that had happened to her perscnally as part of her
reason for her fear, why she was in fear for her 1ife?

A Very definitely, yes.

MR, DENNY: Well, it is --
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THE COURT; X didn't hc#r that.

MR, DENNY: No, I'm withdrawing any objection I had to
the question pranswer.

MR. KA&Y:
Honoxr?

THE COURT: Yes.

Let me gsee, wmay I have just a moment, your

A} BY MR, KAY: And, Mr. Katz, was it your intention
to trick Barbara Hoyt into testifying before the Grand Jury;
and then opening up the questioning on a broader level than
you had promised hex? ,

A No, it was not, I was hopeful, however, that
gshe would be mors candid and divulge morxe of what I believe

she knew,
Q And did she, in front of the Grand Jury?
& Yes. But once ggain, I limited my questioning

at that time, hoping to save her testimony in the forthcoming
trial proceedings.
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. &nd she did testify in the Grogan trial?
Yau, iha ‘did. '
in the Menson trial?

P~ B VI o

b6 well as the Watkins -- or the Watson trial.
MR, KAY: All-righﬁ. I bave no further guestions.
MR. DENMY:: Mothing further,

Your Honor, we 4o have a witness that will be very
brief., He's been waiting all afterncon. I wonder if we can
put him on.

MR. KAY¥: All right, may Mr. Katz be excused?

THE COURT: M. Katr, you are excused.

NR, KATZ: Thank you.

THE COURTs Anybody need a short recess? It will just
be about five minutes or less,

MR, DEENY: Daputy Chamousis.

THE COURT: wWould you approach the bench while that

| witness is coming in?

(Whereupon, the following proceedings were had ak
the bench among Court and counsel, outside the heariny of the
Juxys) ‘

THE COURT: Before Mr, Kat: gets away completely, I
wanted to tall you that I sustained a couple Of the objections
to the guestions that you had concerning Ruby ——- fuby
Pearl's interview with Katx before she testified in the second

' Grogan case, but I 4id not mean to preclude you from examining

further if you want Katz back in connection with that.
MR, KAYt Does that go fox ms, £oo?
THE COURT: Well -
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- i5a-2 1 MR. KAY: I mean, obviously My. Denny-=e

. 2 THE COURT: I sustained Mr. Denny‘s cbjections hecause
‘ 8 | Denny hasn't gone into the éonversations betwsen the two of
4 | them and it was hearsay to pursue it,
5 MR, KAY: Well, I think he may -~

L4

* 6 THE COURT: As you started £o. But I -- if there was any
7 suggestion nade tq il;ar. ,1’ think jehat.;:; you have the right to
8 | inguire akout hﬁat.
? MR. KAY: That's what 'i‘ was inquiring.
10 THE COURTY The thing that I objected to was your s.i;quixmg
u == Ox the ph:jce;idna wer;t raised and I concurred with the objact
2 | tions as to what was in Kate's mind. I don't think it was
B 1 important what was in Kate's mind. What was important was what
" 1 was suggested, if anything, to Nrs., Pearl.
MR, DENMY: Your Honor, when I'm trying to make a showing

¥

i % | to the jury that the Distriact Attorpey's Office does have some -
17 let's just say some bad deeign in mind, it certainly appears

18 to me relegvant and asterial to show what is in the mind of the :

» Deputy District Attorney handling the case., That's my

2 continuing offer of proof in this csse and I can't sedm to get |

. it across to the Court that I think the defendant has a right

% to sstablish his case by circumatantial evidence and hy the

3 sare type of aevidence that the P.ople have to establish their
* 24 cRge,
. ® THE COURT: You have 2 right to determine what was said
¢ 26

to the witness in order to induce that witneas -~ in order

27
to induce that witness to testify.

28
M. DENKY: But when we ==
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'you to misvunderstand,

. open gourt within the presence and hearing of the jurys)

THE COURT: Nobody digputes the fact that a District
Attorney =- the District Attorpey's Office wanted 2 conviction
of Mr. Orogan and they went ahead and got it.

Now, you have a right to inguire about that. and I
didn't mean to preclude you from doing that. But I didn't want

¥R, KAY: Yes, I wouldn't ~~

THE COURT: Bacause you terminated rather abruptly.

KR, EAY: I wouldn't cbject to a direct guestion, did you
coach her or not? Did you cosch her.

THE COURW: Well, thare art mora qucations than that, but
as to what was in Mr. Kats's mind is carhainly not -~ is what
Katz did, and what hp-may‘pavé'qnggattud to her if he diag
suggest anything to her which i# iﬁportank.

If you want himjblck. you can call hiz.

MR, DEMNY: Mo, your Honor, I don't want him back for that

xreason.

{wherxeupon, the following proceedings were had in

THE CLERK: Raise your right hand.
You do solemnly swear the testimony you may give in
the cause now pending before this court shall be the truth, the
whole truth, and nothing but the truth, so help you God?

THE WITMESS: I do.
THE CLERK: Please take the stangd and be seated.

Pleass state and spell your full naxe,

THE WITHESE: Peter Chamousis, C-h-a~m~Owueg-i-s,
FETER CHAMOUSIS,
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" BY MR. DENRY:

called ag & witness by and on behalf of the defendant, having

been first duly sworn, was examined and testified as followss:
DIRECT EXAMINATION

Q The jury is familiar with your prior testimony,
gir, s0 we Qon't need to go into the background, guslififoations,
et cebera. ‘ ?

I want to dlrect your attention to a period approxi-
mately Decembexr 12th, 1969, You've herstofore testified
concerning the fact that a print was lifted from the faotlocker |
in the right-~hand trunk; is that correct? 7That ls, the txunk
of the car, the 19§2‘gnncury'canet, contained two footlockers,
And ag you faced it, you said & single pala prink was recovered
£rom aéavq ar'ﬁeiaw the strap of the right-hand footlookex
facing the txuﬁkfo;,thé cary is ;hﬁg right?

A Yen, sir. |

G a1l right. hnd.§a§ ware the one who recovered
that, is that correct?

A That's correct.

L
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2.} Yo, sir.
Q All right, Did you make a report conicerning your
| investigation?

| you sade out on December 12, 19697

Q And did you state, sir, that you dusted the entire
interior, exterior -- strike that. The entire interior of Ehel‘
car as well as all of the footlockers and gertain other thirngs
in the trunk of the car, and the only print that you case up
with was this latent, Paeople's 857

A Yes, I did.

MR. KAY¢ Can I zae that, George?

Q BY MR. DENNY: While Mr. Kay is looking at that,
I'll ask you, the initial identification that waz made bhetween
the latent that you say you lifted from the footlocker and
a fingerprint exemplar of Mr, Davis was not made by you, is
that coryxect?

A Mot the initiaxl identification, no, sir.

Q All right.' Is it a fact, sir, that you recovered
two partial palm prints, and not just one palm print from within
the inhcfiax;qf'ﬁhe car somewhere?

A : Thpie:mgg have besn two palm prints -~ they were
both the same right palm print, 'if thexe were two. I don't
recall. Lo

Q wWould it refrash your recollaection to see a report

A Yox, there were two palm prints.

Q where is the lift of the second palm print? bpigd
you make a lifg?

A Yag, I did.

L
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Q where is it?
A I don’t know.
MR. DEMNYs I have no further guestions.

CROSS EXAMINATION

RY MR. RAY:

g S0 when you said you made two lifex, Deputy
Chamousis, are you talking about you made two lifts of the
saxie print?

A Yes, sir.

MR. KAY: All right, thank you. I have no further

| guestions,

REDIRECT EXAMINATION
BY MR, DBMNNY:
Q How Go you know they are the same print?
A Because I compared them both.
Q Where is the second palm print o the juxy aan
compare them? '
| MR. KAYs Well, that's irrelevant.
THE COURT: The form of the question is objectionable.
Q BY MR, DENN¥: Well, ian‘t it standard operating

- procedure, sir, in the Sheriff's Cffice, Fingerprint Detail,

to keep all lifts for evidentiary purpose?
A I @idn’t say I threw it away, sir. It must be in
our yecerds somewhere. .

Q ¢an you get it?
A Probably. .
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oo DL P b

Q Can you bring it to céuxjt in the morping?
a 111 wmake an effort to,
NE, DENNY:r X'11l ask the Court to so order.
MR, ¥AY: Your Honor, I think this is irrelevant.
THE COUNT: It appears t0 the Court to be.

Where did vou get the sscond palm print from, from

whete did you get it?
THRE WITHEEE: The saue sdjacent arsa.
THE COURT: You mean on the footlocker?
THE WITREES: Yes.
THE COURT: Do you know that you do have such a print?
THE WITHESS: NXow that I reresd that copy, I'm sure
I must have.

THE (OURT: You may step JOwn.

Anything furthex?
MR, DEMNY: I would like to spproach the bench.
MR, KAY: I think. ..
THE COURT: On this aatter?
HR, UEMNI: Yes, your Honor,
THE COURTy A1l right, you may stap down.

Anything furthex?
MR, FAY: May I asxk hin one qusstion?

RECROSS EXANINATION |

B MR, KAYi
1+ The fact that you can take two lifte from this aame
print, 4id that -~ do you have an opinion as to how the print

was sade?
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‘MR: DENNY: I'll object ko thgﬁ. one, irrelevant and
impaterial, beyond £h§ sCope ﬁf airﬂct examination and, two,
asguning Ffacts not in evidence. - There were two lifte from the
zame prink. A

THE COURT: Susthined, - '

Q BY MR. RAY: Well, you did testify just to my
guestion a couple of minutas ago you took two lifts of the
sane print: isn't that right?

A I'm not sure whether it was two lifts from the
asgie print or two separate lifts, But they were both of the
right palm. I remember that.

Q In other words, both made by tho same persén in
your opinion?

& Yes,

MR. KAY: Okay, I have no further questions.

THE COURT: In other words, when you find a latent print,
you can gometimes take a number of lifts from it, is that
right?

THE WiTHBESS: That's coxregt, your Honor .

THE COURTs And to this point you're telliny us you
don't know whether you took multiple lifts from one print or
whether you had another print and took lifts from it?

THE WITNEES: I'd have to see the print again.

THE COURTs Would you know?

THE WITNESS: VYes, if I saw the print.

THE QOURY: I sea. At any evant, you -- strike that.

All right, anything Further?

MR, fﬁ!: Rothiny furthex.

P
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MR, DENNY3
THE WITHRESS:

- print here tomorrow?

-

!
}

May I approach the bench?
Your Honor, you want me to bring the palm

r
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THE COURT: All right, bring it here tomorrow at 9:00
otclock, if you will, please.

THE WITNESS: Yes, sir.

THE GOURT: All right, it is ten minutes of 5:00, snd

you've been very patient, most pstient and the Court appreci-

_ates 1it.

9:30 tomozrrow morning, then.

Excuse me just a moment.

Would counsel come to the bench, please.
v‘ﬁ@ﬁ rﬁéorter need not come.

'(ﬁhntoupbn, proceedings were had at the bench

’,'1:11;’§ppn§‘ﬂoure aind counsel, outside the hearing of the

_’juty. vhich was not reported:)

o '
» d .
” %

(Whereupon, the following procsedings wers had
in open court within the presence and hearing of the
Jury:)

THE COURT: We've sort of been planning here at the
bench, ladies and gentlemen, the time table so that the
time can best be used to advantage during the next few days.
So the Court again will start very close to 9:30 tomorrow.
And during the recess you are cbliged not to convarse
amongat yourselves, ncr with anyone else, nor permit
anyone to convarse with you on any subject connectad with
the matter, nor form or express any opinion on the matter
until it is f£inally submitted to you.

The Gourt would ask you, ask that within the next |

24 hours you desist from reading apy news article, reading

ox exposing yourself to any of the news media concerning
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':3;yau diring delibarations, but the Court at this point doss
f“;'”nut‘ihtqng,té dp so unless something unusual should arise,

Charles Manson or this case or the Manson Family,
"' You remsmber the sdmonition that I have given
: *fnu many times.
When we have & time table figured out with a
-.,littlc‘aott definitensss, we'll let you know what to
;'Qhéuét;_'Thi Court does mot at this point axpect to
. #equester you. I did tell you at one time I might ssquestsr

Thank you, good night,
{Wherdupon, at 4:55 o‘clock p.=m. the jury was
sxcused for the day.)
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16~1 1 THE COURT: In connection with tomorrow's testimony,
. 2 then, Mr. Denny, do you ariticipate putting two witnesses
s on?
‘ ’ MR, DENKY: That's all,
N 5 | L THE COURT: And they are?
% 6 ;“ MR. DENNY: Chaewousis and Gleason -~ assuming we can
il get Gleason in,
o o | THE COURT: ALl right.
' 9 S HR. kﬁ!i ,I might say that Deputy Chamousis told me
10 ""‘that he's going to look for the print tonight, but the record|
u - uct.ian pnqpla go home at 4:30, %0 he =~ he said that he'd
2ol Iat; us knw At 9200 4f he hadn't found it.
B " But he would look for it until he found it.
9 ¥ 1 ... THE COURT: All right. Do you want =~ you wouldn't
. ,\ 18 unticipatn putting any other print expart on at that time?
R 15 MB. DENNY: Well, your Honor, I -~ I don't kﬁw; I
1 am ~- I -~ I may want to have Mr, Clemants come in and take
B | & look at this print to determine whether it is the same
¥ | print; whether it's s second lift from the same print ==
20 and you can generally tell, becasuse one iz Iighter than the
4 other ~- ,
2 THE COURY: All right. I was referring to that. And
% | I thought perhaps that if there was some way that we might
¥ % clarify that, beforehand -« for example, 1f Chamousis does
5 g0 over tonight and pick this print ap, and you can communis
g % cate with him, you might have Clements on tap, if you have
® 2 any doubt in your mind, so that we don't delay procesdings.
: ® MR. DENNY: Well --
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16-2 1 THE COURT: And {ncidentally, we have had a long argu- |
o 2 ment here on the vecord, on the applicability of 356.
3 In zetrospect, I think that the adaissibility of |
" 4 that testimony concerning Ella Jo Balley's statement éoncern-
5 ing the gun, tha pistcl, was properly aduitted, because there
v 6 has been some question during the course of the case about
7 identification of the gun.
8 |- And one of her statemants thit was in thers does
9 ) . " definitely identify the gun.
’ < 10 T There is still some question in my mind, but I
: ; ) 111_ | thg.gk .grohapl? tl?nt: the Courtis ruling was correct in regard
2] to sllowing it in. |
A But I raise this point, because apparently
2 Mo r_'"i:a:;__mé;:::::iA:i~,vibi1 y;m will be questioning in the ssme way about prior
.5‘ 1? . ichn;;ptient: statements, and opening up conversations; and-- |
) B0 7 MR, DENNY: I'm not sure with whom,
. THE COURT: I thought ~-- _
il MR, RAY: I don't think either Gleason or Chamousis == |
P THE COURT: Oh. I thought Gleason might -~ Gleiuson
® | ig who?
A MR. KAY: He is & -~
2 | THE COURT: Well, in any event, if you do intend that, |
% I should like to have both of you submit some authorities to
# 24 me. .
. ® I konow that you are both caught by surprise.
5 2 MR, DENNY: Well, your Honor, I wasn't caught short at
. :: . all, and I'll state to the Court ~--
THE COURT: You are willing to rest oo the Gode?
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c»-&‘ o . %
- '

MR, DENNY: -~ thsat, one, the Cods is clear; and, two,
your own reasoning that you've just stated shows that you
permitted that to come in as & prior consistent statement,
in effect, and -- ,

THE COURT: Well, that was your argument at the bench; |
and the Court dossn't want to go over that in its entirety
with you.

But the Court permitted that statement to come in,
concearning the gun, for severel raasons.

And I've already stated them to you.

All right,

MR, KAY: Good night, your Honor,
See you in the morning.
(Vhexreupon, at 4:55 ‘o’clocli p.m., ar adjournment
‘ ‘\'wa:s‘ taken in this matter uatil 9:30 o'clock a,m,
the fi:l;lwing moxning.)
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