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LOS ANGELES, CALIFORNIA, THURSDAY, FEBRUARY 24, 1972 9:42 AM

THE COURT: The-cése of People vs. Davis.
Good morning. |
(Proceedings had on unrelated matters.)

THE COURT: Mr. Denny, here's a copy of the imstruce |
tion the Court is going to give. Would you give the copy to
Mr. Kay?

All right. 1In the case of People vs. Davis,
the record’ will show that Mr. Davis is present with his
counsel, Mr. Kay for the People, and all of thé jurors are
ih';he:box.

Good morning, ladies and gentlemen.

'(Whereupon, murmurs of "Good morning, your Honor,"
were heard from members of the jury.)
THE COURT: Axe you ready, Mr. Denny?
MR. DENNY: Yes. ‘
THE COURT: You may proceed, any time you're ready.
MR. DENNY: Again, your Honér; Mr. Kay, and ladles and
gentlemen:

I left yesterday, still talking about Sergeant
Christansen, And I would like to continue =-- I don't like
to continue to say what I am required to say about the
testimony of Sergeant Christansen, but I thought it would be
important just to put up four of the ten photographs here ==
or photomicrographs that were taken by Mr. Matlovsky.

Now, I thought, over the evening, that as I
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‘Lab to turn out photographs of this quality.”
g

1 . .dollays, & brand new American Optical Company photomicrographic

16 1 *that qombany showed .the representatives of the Sheriff's

talked to you about these photomicrographs, Mr. Kay may --
as he has the opportunity to talk after I do -- say, as he
attempted to show on his cross-examination -- which was
hardly cross-examination, really -- of Mr. Matlovsky,
"Well, of course, these are better than Sergeant Christansen
could have taken, because Mr. Matlovsky is an expert. Mr.
Matlovsky does this for a living. Mr. Matlovsky has done
this for the last ~~" what, 25 years or so? Since 19422
Longer than that. ‘
Aund, "Why, you can'‘t expect the Sheriff!'s Crime

Well, why not? Why not?
They bought themselves, with our taxpayers!

setup, two'ﬁeﬁfs ago. And supposedly, the representatives of ;

Department of Los Angeles County how to get photomicrographs.
) What is the purpose of paying taxpayers' dollars
for thet kind of equipment -- and it's not Tinker Toys. You
may assume that when the Board of Supervisors authorized the
expenditure of funds for that particular piece of equipment,
a lot of thought had gone into it, that it would do the job.
But, it takes personnel with know-how to do theé
job,
Now, again, I am in no way implying that a
ballistics expert makes his opinion, draws his opinion -~
if he has the bullets to work with -- from photomicrographs.

He draws his expert opinion -- and it is just that, an opinion,
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based on experience, based on expertise -- from what he sees
with his eyes through the microscope; a comparison microscope.

But if there is something there to see, to compare,

to establish a comparison, he can take a picture of it. And
that's why the defense in this case -- do you remember my
opening statement? I saild:

"We'll show you that the so-called experts,
called by the prosecution, did a slap~dash, haphazard
job, until called by the defense, requested by the
defense to get evidence to present to you, the jurors.
And then we will show you the type of job they did in
response thereto,"

Now, it's in evidence that the defense sought to

'get Sergeant Chrilstangen -- or whoever; I.dont't know who it

" is who makes photomicrographs,

I just wanted evidence to present to you jurors.

- And so tlie defense sought and got an order: "Make photomicro-
1graphs'of-this bullet.”

Whether it's Sergeant Christansen, Sergeant

]

-Mbntgoﬁeiy, General Whoever -- or just somebody who knows

how td operaté a camera. Maske photomicrographs so that a jury
can see what you, Sergeant Christansen, say you saw on that
bullet.

Now, we looked yesterday at what we got in
résponse thereto. And the only reason I brought these in~--
well, it was twofold. One, to. show that it could be done--
you know, I'm not a neophyte in the practice of law in

eriminal courts, and neither is Mr. Kay or Mr. Manzella.
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Wetve seen photomicrographs, used in evidence.

You have got theé picture, Defendant's M. If there
is something on the bullet, a camera can take the picture and
show you,

But for some strange and extraordinary reason,
the Sheriff*s photomicrographs couldn't show these land
impressions, or the single land impression, or the twe
shoulders, and the groove impressions on either side that

Sergeant Christansen said he saw.
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aa-1 1 And s0 I went to Mr., Matlousky, who is an expért =—- |
. 2 | & renownea expert -~ and he took these. And you jurors had the.
3 opportunity, because you don't have a magnifying glass, to see
* 4 | that bullet magnified 23 times, and see for yourselves exactly
5 | what Hayry Johnson saw and reported to you.
6 And Harry Johnson confirmed the reason why I sought |
‘5;, the photomicrographs in the first place from the crime lab,
. 8 and that is: That there just ain't hothing therel
9 There may be One very fine impression, one
oo @af% that could be one shoulder of a land, but there are not '{-'

= | 'two shoulders, says Harry Johnson, the expert from CII, called
12

v

- by neither the Court nor the People down here —- I'm sorry;

s néither the defense nor the People.

.M. . %, 'Neither of us -~ as I think M¢. Kay brought out in
. ¥ | nis initial guestioning -- sought his services. But they were
n 6 | provided, and we both had the opportunity to question him,
v And here again, the Case of the Unasked Question.
1 You noticed the questions that Mr. Kay asked him,

1 | guestions that would support his point of view; that is,

2 . that -~ "Well, Mr. Johnson, could it have been fired from this

2 Well, certainly, he's going to say: "Yes, it

2 could have been fired from this gun.” It could have been

“ fired from any 9-millimeter pistol.

25 .
And as I said yesterday, the People want you to

13

26. . . A ‘ x
then draw the inference, by circumstantiality, that it must

27

) I 28

have been fired from this gun.

But let's go on., You see, there's another
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aa-2 1 interesting thing about this case -~ among many ~- and that
.. 9 is: What exhibits are introduced by a party sometimes tells

3 & little bit about this unasked guestion.

. s | Obviously, the People wanted to introduce
5 Peoplefs 31, the bullet that was recovered from the Hinman
' 6 home, and so it was introduced, and it is essentially a
7 | bald bullet, no markings.
8 Now, then, they introduce, as People®s 99, a test-
9 | fired bullet. You see, because there were several test-fired

10 bullets. But they introduced only one, Why?
n Well, because Peoplefs 99 is an undersized bhullet,
12 just as People's 31, according to all reports, is an undersized’

13 { .bullet.. &nd it doesn't have very good markings on it.

¥ .
P
4 .

N 14 e Tl And so6 perhaps their theory was -=- "Well, since
‘ E they J:e not oo goed markings on this, maybe we could argue
R is "-that -- well, the Peoplefs 31 is even more undersized, and this
~ ; oy is w?z‘ﬁhe?e were no markings on it.” '
18 Well, the testimony of Mr. Johnson confirms
19 | that People®s 31 and People's 99 aré undersized, but under-
20 sized by, at most ==~ at the very most, from the standaxd 9-
21 millimeter bullet, perﬁaps.two one~thousandths of an inch.
22 | Not very much == éarticularly when, as Mr. Johnson testified,
2 the depth of a groove in the lands and grooves of a gun is
B % anywhere from three to four-thousandths of an inch.
= Well, perhaps you were going to argue that, seeing
' 2 that that bullet -- again, Peoplefs 31 -- went through all thig
z material, that the markings were erased; that it originally

I 28

looked like People's 99, but then when it went through the wooq
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and plaster, that erased the markings that may have been

similar to the markings on People's 99.
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But Mr. Johnson said no, not so:. If there were
markings on that bullet, People's 31, there would still be
evidence of those markings. 1In his opinion that bullet was
fired through the barrel of & gun and because of its under~
sized state, it went almost straight, right through, without
picking up the rifling, without picking up any marks. But
going through the wood and going through the plaster would
not have erased the marks that ﬁere there,

Now, he also said in hie opinion it would not
have cut down the size of the bullet any more, wouldn't
have decreased the diameter of the bullet any more. But,
in fact, because of the compressive forces that are built up
as a bullet pushes its way into wood or plaster and that
plaster pushes against it, it might have indeed expanded
the bullet a little bit as far as its diameter goes.

In other words, gotten shorier and fatter as
these compressive forces built up against it. And that
was his testimony. _

Now, I want you to look at this bullet, You have,
each of you have looked at People's 31 and Peoplets 99. And

' you were admonished not to rub it between your fingers, not

to erase anything from it, as you recall.

 But this bullet, the test-fired bullet, even an
undersized test-fired bullet, test-fired from that Radom,
ﬂoés have 15nﬁ.imp£essions on it, very distinct clear land

1mpressions on that bullet which are visible to the naked

- eye, just as you look at it. You compare this with

-| Defendant?s M, ‘the picture showing land impressions on the
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bullet, and you will see that they are, in all respects,
the same. These are a little wider. There is a little
slippage on it because the lands on tﬁe gun are not néw,

Now, think about it. The twe bullets are
essentially the same undersized, about two one-thousandths
of an inch less than standard, that's People's 31 and
People's 99.

All of the experts, Chrigtansen, as well as Mr.
Johnson have testified that a gun barrel will wear with age.
It sure won't get better with age. You don't.need an expert
really for that. But we got that in as expert testimony from
particularly, Harry Johnson.

If a gun is fired, because of the forces of
the gases around it and the action of the bullet going
through the barrel, that barrel wears and wears.

Now, the People contend that this bullet was
fired during the course of the murder and robbery of Gary
Hinman, and they contend that this evidence bullet, People's
31 was fired sometime on or about July 25, 26 or 27th. The
gun was not recovered up on Crestline by Deputy Gleason
until March of 1970.

You got Auygust, September, October, November,
December, January, February, March, even in mid~March,

seven and a half months during which time there is no

evidence of hop much it was fired or whether it was fired.

" All there i8 -~ there 1s evidence that at the time it was

;éco&éred{FherF was a live round in the chambey and five

f1ive:r9unés'in3thg.¢1ip.

[y
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1 : What kind of rounds? Not coppex-jacketed bullets;
. 2 | but reloads, lead slug reloads. The type of reloads which
3 Ella Bailey testified to were manufactured by Danny DeCarlo.
2 4 Strange that the gun should be firing lead reloads
5 '. when they're trying to show, the People, that copper-jacketed
l 6 slugs are fired. '
7 | Well, both can be fired in such a gun, obviously. .
8 And the fact that reloads were found in the gun doesn't
9 necesssrily mean that it couldn't have fired a lead or &

1 |  copper~jacketed slug in July.
n But if the People are relying on circumstantial

12 : evidence, the defense also has a right to, strangely enough,

18 rely on inferences to be drawn from circumstantial evidence.

14 That's what that circumstantial evidence instruction is.

."" 15 They want you to assume the worst; that is, that inference

A 16 pointing toward guilt. When their own -- it wasnft their

7 |  own evidence. Isn't that funny, we had to bring it out

18 again. We had to call Sergeant Gleason to testify that

1 those bullets were with that gun.

2 Is there any reason why the People shouldn't

2 want the truth before you, shouldn't want those bullets and
the fact they were found with that gun to help you in your

' 1la fls. % del.iberations? Well, ponder that. But you do have that.
: 24

25
26

27
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. July. It is backwards. Just like the rest of this case, it ig

Harry Johnson . said, the barrel will wear and in time wear down

-circumstag@ialvevidence and inferences that you are supposed

ltépsy4tﬁrvy. It is backwards. It just doesn®*t work that way.

_And an inference that can easily be drawn is
one that that gun was firing relodads ever since it was
purchased, purchased by Bruce Davis under the name of Jack
Paul McMillian at the same time that Danny DeCarlo,; who made
the reloads, who used the reloads, puréhased his .45, his
Colt Argentine .45,

Well, let's just assume, perhaps not an unwanted
assumption, that that gun wés fired, that the Radom, People’s
30 was fired,

If it was fired as both Sergeant Christansen and

more and moxe.
And as I said, it sure ain't going to get better.
But, strangely enough, the bullet that was teskt~
fired from that Radom in March is better, the nmarks on that,
the land impressions are better, clearer, more distinct on
the undersized bhullet that was fired from that Radom in March
than People®s 31, the bullet which the People intend, by

EER

. i
Lo draw tbé;efrcm, that gun is supposed to have fired in

I3

- . People's 99 was the bullet that had been
rééoéered'in the house, and then you‘ve got People's 31 seven
monthe later, seven and a half months later, and it was even -
it showed evidences that the barrel was even more worn, that
would make sense. This doesn'*t, This doesn't.

But, you see, you hear it often enough and you
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'-Defendéaﬁ‘ﬂ A, and they both bear very distinct, clear land
S S

almost believe it.

When the People tell you =- Ifve got to give you
just Oone more guote that comes to mind, because it is so
apropos here. This isn't from Alice in Wonderland, but it is
from Lewis Carroll., This is from Hunting the Snark., Just a
brief little quote.

' “What I tell you three times is true."

That's what the People want you to believe. Tell
it often enough and you are supposed to believe it.

Well, there were some other bullets that were
test fired, regular sized bullets. And what are the markihgs
on thHose? Strange, Defendant®s A and Defendant®s G.

Now, I must say, Defendant’s A was an exhibit which
I would not have expécted the People to offer. This is a
bullet that was test-fired at my request at a later time. In-
dicates November 18, 1971, in connection with preparations
for this case. And it bears a legend "Test fired for
examination by Bill Harper re court order.”

But how dbout Defendant’s G? Defendant's G was
also test fired at the time People'’s 99 was test fired, but it
was a regular sized bullet.

Well, now, you look at Defendant's G and look at

impressién'maikings on the bullet.

. i - _. Phis Radom -~ I don't have it here this morning,
that éo much has been made of the worn barrel —-- this barrel
isﬂ“t'thét Qorn.

Nat Stanoff -- again, the pawnbrokers come ocut =-
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la-3 1 the gun dealers come out as, I think, some of the most candigd,
.‘ o | ©bjective witnesses in this case.

| 3 : But Nat Stanoff says, "When I sold that gun in

. 4 - July, it was in good condition. That gun was in good condi-

5 tion. I work over the guns myself. It was a used gun, yes,

s | but I don*t éell guns that are dangerous to fire."

7 ' ' Now, he séld'that gun to Bruce Davis on July 14.

g | And it was in good condition.

9 And, according to the Peoplefs theory, that bullet
10 | was supposed to have been fired within two weeks of that date,
1 within ten days almost, eleven, twelve days, perhaps within the
12 date of the purchase of that gun, which Mr. Stanoif says was

13 in good condition. Not dangerous.

14 Did that Radom fire that bullet on the weekend of
. 15 the 25th, 26th, 27th of July?
16 Well, that®s what the People want you to think on

17 | the basis of what -- on the basis of the testimony of Sergeant :
18 | Christansen. Saying, first, that he made an examination of

1b fol 19 | that bullet on about July -- on January 12th, 1970.
20
21

22

C 24

25

e

26.

* _— ‘_,l -
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lbwli' i [ And.whén he examined that bullet, he found thét

2 0 it had s;l.x lands dnd grooves with a right-hand twist, with
s | altsd I.and to groove ratio, and that they had gimilar

4 |., bullets on hand from guns in the Crime Lab, from an Astra,

5 Brown;ing, severél other guns and a Radom.

6 Now, ladles and gentlemen, he just could not

7 have found that from an examination of Peoplets 31, either

s | on January 12, November 18, when he testified here, or any

9 time. And so Mr. Johnson said, "No way."

10| Is it a lie? 18 it manufactured evidence? Did
1 he come to that conclusion after he had gotten the gun in

12 March, and then sort of back-date a new report? I dontt

13 know. And that'gs why I went to all the trouble I did to

14 get these photomicrographs, because I couldn't see ~- and

.3‘ % |  you saw me looking with that little jeweler's loupe, a

. 16 couple of them. I couldn't see .anything on that bullet.

o And so, finally, Mr. Johnson came down and he

18 confirmed it. Thexe was nothing on that bullet that would

o iead to that conclusion. And the only way you could draw

% such a conclusion would be after you get the Radom, after

2 |- you fire the Radom, after you find that on firing the Radom
2 that it leaves on a bullet six land impressions with an

= approximate 1 to 1 ratic and a right-hand twist,.

. 2 | Now, why is this so important?

® Well, the fact of a lying expert witness is

% important in any case, whether it is a murder case, whether

7 it 14 a traffic ticket. A lying expert is the most dangerous
% thing in court.
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T

Now; you know, attorneys, wiaon theay .z oz to »

jury, theytre not supposed to cull prople licxs. Thoytze
_ supposed to use any euphemism that thoy con, bocouse inckher

Lo T ! .
; person doesn't like to hear anothey porcon enstip iea on ¢

liar.

S ‘_L ‘But I told you I was not f

cing to winco wores

with you. Now, you may think I may be wrong. You way ba

. ol ) )
" more charitable than I. You may see Scrzo other wview ol

this evidence.

But you tell me how, in God'zm nace, with ich:
testimony wetve gotten f£rom Mr, Johncon, whom avon tho
People concede is an expert par excellcnce, hov you can rooch |
any other conclusion but that Sergeanic Robert Cheistunsca |
has fabricated evidence to present to you, the jury.

And why is that important agcain? Beegucrn ¥Floic
V¥hite did the same thing. Two of them richt f£rca the sro:
office, the Sheriff's Crime Lab.

When he told you that a fingerprint under the
most ideal circumstances won't last more thoan ten dayc to
two weeks at the longest, and that was a lie. .2ud a lic
specifically so that they could get Bobby Bepusolail's
prints within the necessary period of the death of Gory
Hinman. It begins to stink, doesntt it?

If you were on trial, if anyome near ad doox to
you, if your brother, your husband, 1f your fathor or coyoa:
were on trial for any crime, wouldn't you fear for thoixr
safety? Wouldntt you fear for the fairness of their tzial

with testimony 1like that? Thank God for crosg-czzmin~tion.
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Thank God for the powers of discovery the defendants in the
State Court have.

Just one more thing. People may still argue,

 well, despite anything that Mr, Demny says, assume that

Sergeant Christansen's teéestimony is pure, plain, simple,
unadulterated perjury. Assume he fabricated the evidence.
Toss out his évidence. Just take what we got from Mr.

1)

Johnson. Mr. Johnson still says, "Yes, that bullet, People's

- 31 could haye been fired -- I can't exclude it as having

been fire& from the Radom,"

BRI --Wéil, then, ladies and gentlemen, you look at
Defendantts Exhibit N, which is the two-page list of 9
millimeter automatic pistols that will accept and fire the
same kind of ammunition as People's 31, Peoplets 99,
Defendant's A, Defendantis F.
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-

l-c~1 Look how many kinds there are. When we counted
2 them up, Sergeant Christansen and I together, he counted

8 just 60 that had six lands and grooves with a right-hand

: 4 twist. That's when we were going along with the viewpoint

. § that he could see sufficient on Peoplets 31 to show six
6 lands and grooves with the right-hand twist,
7 But if the People have got in the position where
8 they say, all right, toss out his testimony, let's take the

9 testimony of Mr. Johnson, let them take it all. And that is,
© | that there is no way of telling from that bullet, People's
n 31, what kind of 9 millimeter automatic fired it. So you

12 have to look and you see that there are 9 millimeter auto-

13 matics that have four lands and grooves with a right-hand

14 twist, about eight or nine of them; one with four lands and

grooves with a 1eft hand twist; one with five lands and

» 16 grooves with a right-hand twist; one with five lands and

1 grooves with a left-hand twist; and then, about sixty six

18 lands andgrooves with a righé;hand'twiat* and there's about

1 nine or ten more six lands and grooves with a left~hand

2 twist; and then ohe sever Lands and grooves with a right-hand

2 twist, and one seven lands and grooves with a left-hand

2 twist. Millions of guns‘couid.héve fired that bullet, And

% you're still left with the question when? When?

* 2 Now, theytre going to argue to you, maybe, again,

» that Sergeant Whiteley is not a very good officer, thelr own

% chief investigating officer, whenm he looked at that bullet

27

hole and drew the conclusion that it was not of recent origin. |

Well, he was incompetent in drawing that : comclusion.
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But what went on before, we have no idea. That bullet, according

He wasntt qualified to draw that conclusion.

‘Well, isn't it extraordinary, ladies and gentlemen
that Sergeant Christansen cut out the piece of wood through
which tbat'bullet went for later investigation, as his
repoié reflected, but nobody ever later investigated it.
And if ;héy had t:ied.to, fhe? wéuidn‘t have gotten very far, |
because Sergeant Christansen, th; expert that he is, took a
gun cleaning rod and jammed it through the hole so you never
could tell what made'thé hole, when?

‘So-~the fedpié Ere left with the same evidence
that the defense is left with, and that is the testimény of
Sergeant Whiteley that that hole, when he saw it on the 3lst
of July, was not of recentrorigin. You and I dontt know
what goes on at another personts home, what goes on at Gary

Hinmants home. We barely know what went on on that weekend.

to the opinion, the conclusion drawn by Sergeant Whiteley,
a qualified'homicide officer, the chief investigating
officer in this case, apparently could have been fired any
time within a number of weeks or.months before July 25th
weekend of 1969.

All right, again, why is this particularly
important, this bullet, other than to show, as I think we
have shown, the manufacture of evidence by the Sheriff's
Crime Lab to.fit the needs of the People.

Well, I'1ll tell you why, because there ate only
two other witnesses that have anything to do with the Hinman

count. And these, as indicated here, are the very much
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L

iqtérésted and involved civilian witnesses; Mark Arneson and
Ella Jo Bailey. S

' One of—tﬁem beriphérai, Mark Arneson. Why he
got the deal that he got for his testimony, I don't kinow. It
wasn't even around Christmas. It was after Christmas. But
the People dismissed the receiving stolen property case that
he had against him, the outstanding warrant on which he was
arrested in exchange for his testimony.

MR, XKAY: Your Honor, I must object to that, There's
no evidence as to that. Mr., Arneson testified that it was
dismissed because he was turned over to the Army and prosecuteq
by the Army. And theﬁe'a no contrary evidence.

' THBE COURT: ZLadies and gentlemen, I'm sure that neither
side, counsel on neither side would deliberately misstate the
evidence., Ultimately, you are the judges of what the
evidence is.

You may continue,

(="
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MR. DENNY: Thank you, your Honcr. I don*t mean to

misstate the evidence. If Mr. Kay's memory is different than

mine perhaps he can guote the testimony in his argument.

My recollection, however, of the cross examination

of Mr. Arneson developed the fact that, in West Los Angeles,
Division 64, there was an outstanding case against him for
receiving stolen property, and that that case was dismissed
by the People.

And we had some collioguy back and forth as to
why it was dismissed, and Mr. Arneson said, “Well, I really
don't know why it was dismissed. It was just'dismissed_“
And then, I think, as Mr. Kay says, he added, "Well, I ==
I was sent back to the Service ~=-" or whatever.

But strangely enough, Mr. Arneson ~- who's
guilty of receiving stolen property, if anyone ever was —~-
and here's another case. Amazing. The defense attorney
becoming the prosecutor, prosecuting the case before this
jury that should have been prosecuted against Mark
Arneson before another jury, a jury of his peers, for the
crime he committed of xeceiving stolen property, the VW
microbus Of the dead Gary Hinman -~ of the dead Gary Hinman
that he knew was.not a Blaék Panther.

And when he received that microbus, that stolen
microbus from Charlie Manson, and Charlie Manson told him,
"Well, if anbedy asks you, tell them you got this from a
Black Panther," he knew very well that he wasn't getting it
from a Black Panther, when he got it from white Charlie

Manson,
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S And he knew very well that that bus was sgtolen;

+

| that it was hot; and it didn't take him too long to get rid of

it for $350 cash, without ever getting his name on the pink

slip.

Another one -- as I say =- peripheral. He didn't
really need that testimony. But the People saw f£it to call him
in, and he gdt his guid pro guo for it.

Now, before we get to the testimony of Ella J0

Bailey, I did have a couple of sections that I did want to

read to you of Sergeant Christansen'’s testimony, because some-

times it*s easy for the attorney to argue in perhaps -- well, I

|won*t term it generalities. Bven if you are specific, it still

| is not quite the same as hearing it verbatim, as it happened.

Sp == and I do this, looking ahead to the argument
of Mx. Kay, in response to mine. If he seeks to rebut my more
generalized statements, let him rebut this, that appears in the
record, starting at Page 4737, cross examination of Sergeant
Christansen, continued,

"BY MR. DENNY:

"Q Good morning, Sergeant Chirstansen.

"A Good morning.

"Q Sergeant Christansen, would you look

at tﬁose negatives, removing them from the
envelopes, and tell me if you recognize them?”

Those are the negatives of Defendant's B.

" Yes, I do.

"Q And what are those negatives?

A These are the negatives of the
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e

" laboratory.

i

P ]

i

. "G That ig, the test bullet fired in

"evidence bullet and the test bullet that I and

Sergeant Warner took in the Sheriff's crime

H

March of 1970, as compared with the evidence bullet
" recovered in January of 1970; is that right?

"A Yes, sir.»

"Q All right. And they are negatives
nwhich you produced in November, pursuant to
court order; is that correct?

"A That's cerrect, yes, sir.

"Q Now, they're serially numbered one
through six; is that correct?

"A Yes.

nQ And what does that indicate?

A Well, this was our method of showing
the continuity or the -~ or differentiating between
them.

"We actually took six negatives, or from six
different positions.

4“0 In other words, the six positions around
the six lané impressions on the bullet?

A Yes, sir."

To go on, Page 4766, starting at Line 4.

"Q What do you mean b} a good, clear,
clean, high-quality photomicrograph?

"A Showing a great deal of detail, clear.

CieloDrive.coOmARCHIVES



2a=1

-

1
12 |-
13

TR

15

16

17

18 |

19

20
21

22

23

24

25

26

27

28

7765

'Q One that would show the land shoulder
jmpressions if there were any on a bullet?

"A  Yes,

'Q One that would show some reasonable
clarity of the striation marks on a bullet?

&  Yes.

"Q And the pictures that you prepared
pursuant to court order; do they show any of
those things?

-, "A Yes.

‘“Q With any degree of clarity?

"A  Yes.

Q What do they show with any degree of
clarity? ’

A They show some individual striations
and they show -- I believe one of them shows portions
of the land shoulders.

"3 °  Portions of the land shculders?

"y Yes, sir.

"9 One of theéem shows porticns of the land
shoulders of which bullet?

“A The evidence bullet.

" The evidence bullet?

A Yes, sir."

Going on, page 4767, starting at 1ime 1.

"Q All right. .For the juryts edification,
can you describe how you set up the bulléts in order

to photograph them?

CieloDrive.cOmMARCHIVES



—

2a=-2

10

11

i3

J14°

: H
." - 15
16

-3

18

20

21
22
23

" 24

26
27

28

7766

s  Yes, sir,
"Q" How you set them up in this particular
case.
A Yes.
"The bullets are placed on the stages
or the individuél holding devices which are adjust-
able. They sre held on by beeswax. The bulléts
are lighted firom the side with indirect lighting.
"9  Well, excuse me just a moment, Sergeant
Christansen, '
"Do you place them back to back, nose
to nose, or noses going in the same direction?
"A Noses going in the same direction.
"a  And in which direction? -
"4 In this case, it was away from the stages.
It WOﬁld be to the operator's right as they face the-- |
| "_@Q As the operator faces the microscope? |
ny -~ microscope, yes, sir.
"Q And which bullet was on the left and
which bullet was on the right?

[

"a The evidence bullet was on the right.

The test bull%t was on the left.

"Q All right. And your ~- when you make
a picture, does the .:picture come out the same
way with the evidence bullet on the right and the

test bullet on the left?

"A 1 believe so. I'm not really sure."

Well, as you recall, he was dead wrong on that.
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Because they were going in the opposite direction,

All right. Starting at page 4769, line 5:

"Q And did you line them up in some way 8o
as to attempt to line up what appeared to be land
impressions on any particular land mark on thg
evidence bullet?

A  Uh -- we lined them up so that the land
mark that was visible on the evidence bullet appeared
to coinci@e with the land mark on the test bullet.

"  Well, do you recall so lining them up?
Was that the picture, then, that you took first
and labeled 17

A 1 don't recall.

"Q  Well, was there anmy particular rhyme or
reason to the numbering that you used, 1, 2, 3, %,

5, 67

"A No. It was just a Sequence numbering. -

" Well, did you number those negatives
just sort of randomly, after the negatives came out

jﬂbfzghe‘wésh and the drying process? .
s "A. No. The numbers -- the negatives
EZfﬁere nunbered, I believe, by Sergeant Warner prioxr
| to the shooting or just after taking the photo.
I'm not a photographer. I'm not sure of the process,
but it was done at the time that the pictures were
taken." |
All right. Then, over to page 4854, starting
at line 143

CieloDrive.cOmARCHIVES



2a~4
@

a

2b £fls.

]

10

11

12

13

14

5

16

17

1B |

7768

"Q  So that what's purported to represent
two different land impressions, again, numbered
serially, actually represents the same land
impression, if indeed there is any land
impression shown there; is that right?"
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This is when we are talking about the fact that
5 and 6 and 2 and 3 are actually the same area of the bullet.
And he says:

"Yesg, sir.

; »"Q -  Now, where's land imﬁression number
two, 6£'®here's land impression number three? Did
", 'l that just sort of disappear somewhere?
‘ "A No, sir.
S o) And where is land impresgsion 5 or
land impression 6, if they're duplicates of each
other? Did that just dizappear somewhere?"

There was an objection, and the Court permits
him to answer, and he says:

"No, the =~ I have had a chance to refresh

my memory on the photographic process and, in fact,
some of the pictures are duplicates and they do
show more than one land and groove marking or

the area where more than one land and groove
marking would be on the bullets.

"They show more than one land impression?" was
my guestion.

"a Yes, in some cases they do."

Well, you remember what I just read you at first,
and this is that he took the pictures, six pictures to show
the six land impressioris. A little change in testimony, now
that he has had a chance to refresh his memory, after a
recess?

Finally, 4860, starting at Line 16 —- and this
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2b-2 1 | goes on for a little way.
. 2 | "Q Well, which did you do, then, Sergeant
3 Christansen?
.. 4 "Did you take six pictures serially, 1
i 5 | through 6, showing the full circumference?
- "A  No, sir.
» : ’7 i "0 What did you do?
T s "A I took pictures to show the full
o o X _?'ircu(‘t’!‘fgzl:ence; However, some of the pictures are | -
"0 1o dﬁpl‘i'cat:é;:'ix'i ..an attempt to obtain better pictures.
1L ‘-;‘_ S - e, If they are duplicates, Sergeant, why are
12 .‘ o not". 'tlliey given the same serial number to show that
8 |1 'they ére' duplicates?
14 “A Because the numbers were placed on the
." 15 photo pack prior to the picture being takenr and showed
- 16 the order in which the pictures were taken."
1 ' : Now, let's stop just a minute there, because Mr.
18 Kay may want to read you some other material, and Ifve already
1 read it, where he says he’s not sure.
I Now, after that, some pages later, and after
a a recess, too, he says to you, under oath, having sworn to
2 ! 4ell the truth, the whole truth, and nothing but the truth, so
B help him God, "Because the numbers were placed on thé photo
¥ 2 pack prior to the picture being taken and showed the order in
. » which the pilctures ware .taken."
| 2 "0 Well, is there some reason, Sergeant,
. | # why you took the same picturxe over again in the
2 photo pack with negative number 2 and negative
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2b~3 1 "number 37
. 2 "A Yes, there is.
3 "Q  wWhat is that?
: 4 "A Betause I wasn®t sure that negative
5 nunber 2 would produce a clear picture.
) 6 "Q Well, was there any difference in
7 lighting between the time that you took the
8 picture in negative number 1 and the time you
9 .h # took the picture in negative number 27
, L "A  No, sir.
| Y . "Q Or negative number 2 and the time
o, T you took, -th?-picture in negative number 37
I BN 'No, sir.
Sl T g0 " Well, what made you feel that you
‘ 15 R were not sure when you took the picture in number
. 16 |/ 13z that it wouldn't tuxn out 50 you had to take
17 | another one?
18 ua I am not an accomplished photographer.
19 I wasn't sure about the focus of the picture and,
2? . also, outside influences, such as someone walking,
zA in our very old and decrepit building set up
22 vibrations, and this could very well have happened
28 when the picture was taken. I don't rxecall the
Y 2 exact circumstances on each one at this time.
% "Q  And is& that asbout what happened
| 2 when you again took a duplicate picture with
; ‘ 2 num]:;er 5 with negative numbexr 62
. 2 "A ' Yes, sir.
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"Q And are you testifying at this time
that going one, two, and assuming two &nd three
are the same, and then four,and then five and six,
and assuming they're the same -- are you telling
this jury that those photographs now show the
entire circumference of the puyllet?

A Yes, sir.
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'Q Now, Sergeant, those dark spaces, those
dark areas, the darkened areas in the middle of each
of thesé pictures, those indicate an area of
-dep?ession caused by the lamds, the lands in each

: case, isn‘t Fhat correct?
;"A4: tQuite_poséibiy,
"Q Well, 18 it possible, or is it so?
Wé- ~TI donit know whether it is possible or

!

it is so. It is possible or it is so. It is possible.
It is also trué that we\hgd to use a great deal of
indirect lighting on these in order to have anything
other than a blank piece of metal showing on the
evidence bullet. So this could be caused by the
lighting. Again, I'm not a photographer. I donft
know, "

Funny, isn't it? That's exactly what Mr. Matlovsky
said. Because of the lighting, they got those datk areas
there ~-- whilch are supposed to represent to you, the jury,
that they're land impressions?

Let me continue reading:

"Well, you're not a photbgraﬁher, gir,
but you're supposed to be an expert in the field of
firearms identification,

"MR., KAY: Argumentative.

"@  BY MR, DENNY: Well, can you read photo-

micrographs?

"A No, sir, not always.

"Q Have you had training in the field of
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"photomicrography so that you can read photomicro-
graphs?
I 5-“Af No, sir."

Why, if he didn't have training in the field,
did he indicate to you it was part of his qualifications,
to build himself up, that he had had training from
representatives of the American Optical Company?

And why; if he's supposed to appear in a murder
case, where a ﬁan's life and liberty are at balance, and he
has had years and years, why‘can't he read a photomicrograph?
Why? ’

All right., vwhy is this testimony important?
Because therets a law -~ and it will be given to you --
concerning accomplice testimony. The testimony of an
accomplice must be corroborated. And if you £ind that someone
testifies against someone else =-- in this case, in connection
with a conspiracy, as alleged -- is an accomplice, then what
you have to do is exclude that accomplice testimony totally,
as if you'd never heard it, and then see if there is any
other evidence which connects the defendant with the commission
of the crime.

- And if there is some independent evidence which
does have to take its directions from the evidence of the
accomplice ~- you don't have to think about the accomplice
testimony -~ and you say, "Well, if you add this and this
and this to what the accomplice said, then it wrroborates it,"
You have . to exclude the accomplice's testimony entirely,

and look over at what the supposedly corroborating evidence

H
[
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2c-3 1 is, and if there is an independent evidence which connects
. 2 the defendant with the commission of the crime, then the
3 accomplice testimony is corroborated. And then you may
» 4 consider them both together.
) 5 So the People, you see, want to establish that,

6 one, a bullet w‘gs' fired during the weekend of July 25th,
7 26th and 27th; and that bullet came from the gun of the
8 defendant; and therefore; the testimony of Ella Balley is

9 corroborated -- just the connection of the defendant with the
10 crimeq

n But you see, !:Hét mistakes the idea of corrobora-

12 tion in several respects. The mere fact that the gun that

18 was used -- if in fact, you thought that the Radom was the

u gun used; and if in fact you thought -- you drew the

inference from the circumstantial evidence that's been

- 16 presented -- that the bullet that was recovered was fired

17 during that weekend, that doesn'‘t connect the defendant with

18 the commission of the offense.

» Becauge there are all sorts of testimony by

20 different people, including Ella Bailey, that there were a

21 number of guns there at the ranch. And we have the testimony

= of Mr. Stanoff that Danny DeCarlo had purchased the .45 at

% the seme time.
* “ We have the testimony of Ella Bailey =-- and I
. % think Barbara Hoyt, i1f I'm not mistaken =-~- that there was a .
% machine gun; there were some other weapons there 3 and that
. . Danny DeCarlo was the armorer; and the guns were kept in

# 1 Danny DeCarlo's cubicle -- in jail, I think it was, that had

i
i
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been turned into <= I think they called it the gun shop.
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" on if dntil it is finally submitted to you.

Dt !

S0 that the mere fact that Bruce Davis may have
purchased a gun two weeks earlier, even if that gun were
connected with the offense by your jumping to the conclusions
based on the circumstantial evidencé that's presented to you
that the bullet which was recovered was fired during that
weekend and was fired from that gun, that doesn‘t connect
the defendant with the offense. It only connhects him with
the gun. But there has to be some guilty knowledge, some
guilty knowledge. Otherwise, the mere ownership of a gun
is enough to'connect you to the crime. Particularly in the
face of evidence that there was an arsenal there, small
arsenal, but an arsenal, |

So that's one of the reasons that the People
struggled so hard to guy'in the evidence of Sergeant Christansen
and thatts oﬁe of the reasons why I believe Sergeant ChristansLn
doctored his testimony to fit their need. And I think wetve
established that,

Your Honor, I wonder if perhaps this might be
a convenient time that we could take a bréak?

THE COQURL: Very well. The Court will grant a recess
until 11:00 ofclock.

You are excused until that time, ladies and
gentlemen. During the recess you are admonished not to
converse amongst yourselves, nor with anyone else, nor
permit anyone to converse with you on any subject connected

with this matter, nor are you to form or express any opinion' |-

’:(Hbrning recess.)
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THE COURT: The case of People vs. Davis. The
defendant is present with his counsel. The jurors are all
in the box and Mr. Kay and Mr, Manzella for the People.

MR. DENNY: May I proceed, your Honor?

THE COURT: Yes, please, Sorry for the delay,

MR, DENNY: Thank you,

Me too.

I wanted to make two observations before we get
fully into Ella Balley's testimony, and one specifically on
this gun, again.

I don't want to beat a dead horse but, you know,
an attorney is in an awful position, really, in arguing to a
jury, particula;ly a defense atforney, one who is attempting
to be conscientious and do a reasonablé job in preseating
the case, and you never know what one thing may be important
to a particular juror or to all of the jurors. And so if I
seem to be a little loquacious in attempting to lay before
you what I ‘think is the evidence and what I think is a
réasonable inferpretation of the evidence, I hope you will
forgive me for being a little bit verbose and taking a little
bit extra time., But I just want to make sure that somehow
or other, as Mr. Kay tresponds, that there is not a thought
left in your mind in connection with this gun and the bullet
and its value or their value as corroborative evidence that
because Bruce B&ﬁis bought this gun, it thereby shows that
he is in somg-éay connected with the conspiyacy.

'And-i admit here and now, concede and stipulate,

_that. there was a conspiracy to rob and murder Gary Hiuman. I
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told you, and Mr. Manzella didnrt have to spend so much time
arguing that beéﬁuse I:m gsing to argue it perhaps maybe
even more forcefully than he to you.

But you see, the People have taken a very
interesting position. The People have alleged a specific time
period for this conspiracy, between July 25 and July 28, I
think it says on the indictment. There is an additional
reason which wetll go into in just a minute for that.

But, clearly, therewas no conspiracy afoot to
rob and murder Gary Hinman on July 14 when Bruce Davis bought
this gun. So dontt be misled somehow if they parade this
purchase certificate before you showing Jack Paul MbMilliaﬁ
as having bought the gun on July 14£h, that somehow any evil
connotation can be derived out of that. Apparently even
from Ella Bailey's testimony, what portion of it you may
believe, there has been no mention about Gary Hinman or
going to his house or getting money from him or anything until
a good week later.

And as I said to you, the mere fact that he
bought‘the gun under & false name -~- they were all using
false names, different names, pseudonyms, as did Richard A.
Smith, Danny DeCarlo, as did Ella Bailey.

All right, the second imteresting thing about the
Peoplets conspiracy count, in Count III, why are they so-

particular there, that starting date, July 257
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@. - .precision than that when that conspiracy began, and they know

' . on that subject, why not a conspiracy charge as to the Shorty
3 | ’ o

Now, it is phrased in the standard phraseology,
"On or about July 25th to July 28th," but why put a date of
July 25th?

Well, I submit to you that part of the reason --
if not the whole reason —-- is to get around, again, this
fundamental part of the law, and that is: If Ella Jo
Builey is a conspirator, an accomplice; her testimony must be |
corroborated. &nd they've got no real corroboration.

So they don't want the conspiracy to start back
when it actually did start (indicating) in that first meeting
at the Devil's campground, the Devil‘'s Canyon campfiré meeting.
That's when the conspiracy started, not on July 25th -~ not
even "on or about July 25th."

‘ The People have it ?ithin their power, because

. “they*re the ones who framed the indictment, to say with more

full well when that conspiracy began, but it is very cute,
if you wi11,~v§;y:particu1ar, in the way they®*ve tried to
nqrf&h ié. S ‘

- | . Well, I¥1l1 show you that "on oxr about" in that

M 1

Coe {1 . . ,
‘. case means~jhst exactly what it says. And now, whileI am

Shea éount?

Why? You see, the People don't have to charge
conspiracy at all, as has been shown by the evidence and
by introduction of evidence here of various hearsay exceptions.j
They can proceed on a conspiracy theory, just as they are doing

in the Shea alleged'murder ¢tharge, without ever charxging it.
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19

2%

It's a strange guirk in the law, but it is the law;,
even if a defendant jumps up and down and says, "I want to be
charged with conspiracy. If you are going to proceed on a
conspiracy basis, charge me with a conspiracy. Let me know what
kind of a conspiracy you are charging me with. Let me know
who are supposed to be my co-counspirators. Let me kriow when
the conspiracy is supposed to have started and when it's
supposed to have ended. Let me know what the Objects of the
congpiracy are, that you say I am guilty of.”

But the People don't have to. They don't have to
put it down on paper. They can do it -~ as they have done in
Count III here ~- and simply say, "Well, we say there was a
gonspiracy, and we are going to show that there was a
conspiracy, and we don®t have f£o advise the defendant, really,
of what the conspiracy was,; or who were the co-conspirators
oY when it began or when it ended. You'll find that out as theg
evidence comes along.”

. Now, they could have done that as to Count I,
the Hinman Count. But they didn*t. There, they did become
very, very directive. They charged specifically what the
obijects were, murder and robbery of Gary Hinman; who the
'Jallége& co-cqnépi;ﬁtors were -~ Manson, Atkins, Davis =~ and

iy

the dates; because Ehey wanted to be that specific. 2and when

;ﬂ;tbeyiﬁéﬁﬁ’ﬁb be that specific, they can be.

X ‘ S This is going to be important, when we discuss

"soméhéf éﬁé tésﬁimony that came in heéere, the testimony that
was emphasgized rather strongly by Mr. Manzella in his argument|

of things that were admitted under the conspiracy doctrine,
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statements allegedly made by Charlie Manson to Johnny Swartz,
in one case, and to Danny DeCarlo, supposedly overheard by
Barbara Hoyt, in the other case -- evidence which could only
come in undex a conspiracy theory, and which could only come
in, in this case, under a fantastic conspiracy theory that the
People are eSpousing here. But we'll get into that anon.

Now, again, back to Ella Jo Bailey. And again,
“"The Case of The Unasked Question.”

Let's look at her testimony presented by the
prosecution in this case and see what was left out when the
People presented to you the truth, the yhole truth, and no;hin§
but the truth. Starting at Page 3011, Line 25. Question by
Mr. Manzella to Miss Bailey -- and this is talking about this

meeting at the Devil's Canyon campground, after she had run

down a list of people who were supposedly there.

"Would you tell us what Mr. Manson said on that
occasion?
A Yes, he asked 1f any of usgs knew ~--
could think of any person that had money that
we could bring to the Fanily or gef money from
to =- uh ~- more rapidly get our thngs ready

to go to the desert.

"Q Did you mention the names of anyone
you knew?
"A!'' Yes.
- el H i,
- ﬁ"Q’ ' and whose names -- what name or names

© . did you mention?
"A I mentiocned Gary Hinman,'
A ‘
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Now, let me stop there just a minute. Interest-
ing here,ltye’?eOple were forced into the position of having
hex éestify that way, although prior to her testimony in the
Marnson trial that preceded this -- and this is in evidence,
because 1 examined her on this, 1ater in cross-examination «=
she had attempted to do Just exactly what she did before the
Grand Jury, when she appeared as a principal witness against
Mary Brubner. - S

"It was mentioned.

"The name of Gary Hinman was brought up."

Do you remember that? And I can go through that
Grand Jury testimony right now. Page 57 of that transcript.

"And could you tell the Grand Jury what that

conversgtion was, generally? Again, this initial
conversation?

o m Yes. We were in Devil's Canyon, and
there was some talk about raising money so thdt we
could go to the desert. Gary Hinman was mentioned
as someone who posgibly had some money, and there
was a discussion relating to that."

And I read also from the date of the -~ the
transcript of the Manson trial, in which she said, "Well,
the name of Hinman was suggested.”

Objection.

"Well, it was menticned that --"

Objection.

And finally, the Judge ~-- Judge Choate, in that

case, sald in effect: "Miss Brunner, who mentioned it?
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"I did."
Is the prosecution txying to -- was the prosecution
trying to get away with the unasked question again? That the
Court finally had to ask in thét case?
Well, the prosecution knew that I knew about that,
and would cértafniy not let her get away with the same type
of atcempt'to befuddle this jury. So the prosecution at least
testified to that much of the truth.
] 'éoing back, now. |
FAgd whoge names -- what name or names
did you mentidn?‘ |
i "1 mentioned Gary Hinman.
"2 Now, as of that time, the latter half of
July, 1969, how long had you known Gary Hinman?
"A About a year.
"Q And you met ~-- and had you met him when
you were staying at Topanga in 19687
- MA Yes.
"Q  Now, is that the first time that Gary
Hinmants name was mentioned in the presgence of the
other members of the Family as the person that had
money?
"A No."
And there!'s an objection, and it goes on:
9 BY MR, MANZELLA: Were any other names
mentioned by any of the other peocple present?
A Yes.

" And was Bruce Davis present at that time

CieloDrive.coOmARCHIVES



4a-3

1¢

11

- 12

13

14

15

16

17

18

19

20

21

2%

23

24

25

26

27

28

7785

Ythat Mr. Manson made those statements?

"A Yes. | |

"Q Noﬁ, at some time thereafter did Charles
Manson, Mr. Davis and yourself and the other members
of the Family move back to Spahn Ranch?

A Yes, we did.

"Q Why did you move back to Spahn Ranch?

"A We had been spotted by the fire patrol
over at Devilts Canyon.

"o You had been spotted by a fire patrol

; on‘ﬁobt'or some other manner?

; ;'; "A Uh -~ there had been trucks going through
the canyon and, 513&; there were helicopters flying
over. o S .

“Qf . ﬁbw; how long after that, that Mr. Manson
made thoée statements in Devil's Canyon, did you move
back fo'Spahﬁ.Réﬁchi“

. And I haven't skipped anything. What statements

‘in Devilt's Canyon? The only statements that we have got thus

far are those that I started reading about on page 3012 and
the bottom of 3011.

"Yes, he asked us if any of us knew -~
could think of any person that had money, that we
could bring to the Family or get money from, to ~--
uh -- more rapidly get our things to go to the desert.

"Q Did you mention the names of anyone you
knew?

"a Yes."
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And she goes on with that portion that I've read,

that she mentioned Gary Hinman's name.
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4b;i§ 1 No further testimony about any discussion by
. 2 Mr. Manson, or any discussion by anyone. Simply: "Were other
3 names mentioned by any of the other people present?
. g | "A Yes.
5 "Q And was Bruce Davis present at that
: 6 | time that Mr. Manson made those statements?"
7 I should have objected then as assuming
8 facts not in evidence, because there are no
9 other statements.”
10 All right. Going back to Page 3014, starting at
11 | the top.
12 "Q Now, how long after that, that Mr, Manson
13 made those statements in Devil's Canyon, did you
14 move back to Spahn Ranch?
.T 15 | "A . A matter of a few days.
. 16 ")  Now, sometime after the Family moved
17 back to Spahn Ranch, did you have a conversation
18 with Mr. Manson with regard to Gary ﬁinman?
19 , "2 Yes.
20 | "Q Approximately how long after you
2L moved back to Spahn'Ranch -~ rather -- strike that.
2 | "Approximately how long after Mr. Manson had
28 made the statements about which you've tegtified in
T 24 Devil®s Canyon did this occur?
5 b o "A Later that same week.
’ 26, P "0 Do you recall the day on which you had
.‘_T‘L"f . | this conversation with Mr. Manson, back- at Spahn
. , 2 . Ranch? -
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‘{ originalvconversatiqn, Ella Bailey became the co-conspirator

T
v

-:éA " Yes, I go.
"Q What day was that?
"A It was Friday, the 25th of July.
"o Approximately what time of day was
that?

"A It was around dusk.

"Q And where weré you at the time?

"A I was down in the area we called

the dump, down by the semi~trailers.™

Now, what was left out? What are the Unasked

Questions? And why? Why are they unasked.

| Why did the prosecution nok want to go into what
was brought out on cross exanination? Why did the prosecution
want to present to you, at best, half of the truth?

Because the prosecution knew everything that I
knew; they have all the notes that I have -~ perhaps nore --
but they had at least all the notes that I have, and all the
reports that I had.

Why did they want to present a picture to you of
fhis lagdy == lady? ~-- of this woman having one brief conversaj
tion in Devil's Canyon campground, and then nothing bad about
it; just mentioning the name Of Gary Hinman as someone who
might join the Fanily and bring money to the Family?

Angd then, jumping to the second conversation, July
25th, 1969, in, as she says, the dump area? I*ll tell you
whys
Because they knew full well that at that
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T
. . .
% €

‘of Charles Manson in the congpiracy to rob and murder Gary

EZHipﬁagg ahd. they knew that, because the notes of Paul Whiteley

’éstéblished;fhat, the notes of their chief investigator; the
'notés{thatyﬂeﬁhad'taken in his original conversation with Ella
Bailey on May 15th and May léth, 1970.

But they didn’t want to get into that.

Well, I guess it's all right for the pros«cution to

. Present half-truths, but it sure makes it scary for a person -

who is charged with thé offenses that this defendant is charged
with, to be prosecuted on the basis of half-truths.

Again, thank God for cross examination. Thank God
for the right of cross examination. Because on cross examina-

tion, perhaps a little more of the truth came out. Hopefully,

. you became aware of a little moxe of the truth.

Now, Mr. Manzella made, I guess, the only attempt

that he could have made -- and I -- I have been waiting to see,

and I am going to be interested to see how Mr. Kay approaches

this; how they reconcile the diametricaily opposed testimony of
their principal witness, their key witness, Ella Bailey, and
their chief investigating officer, Sergeant Whiteley, whoszé
tegtimonies are diametrically opposed on‘every major point

involved in this conspiracy.
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Mx. Manzellqms'attempt_to reconcile that
conflict is to forgét everything that Sergeant Whiteley said
-- don't even mention it to you, the jury -- and to say,
simply, "Well,‘Ella Bailéy's recollection was a little
confused at the. time of ﬁer éonﬁersation up there in Tacoma,
because for some seven months or so, she had tried to put
all of the business of the Manson Family out of her mind,
and it was only after she had had time to reflect =-- with
the bhelp; of course, of some police officers, and some
Deputy District Attorneys and the rest of it -~ that she was
able to reconstruct the true picture of what occurred.

Well, it's a valiant effort, but I submit: not
very convincing. Not very convincing at all.

Now, let me go on into some of the testimony,
because we've got another interesting case here that we have
to talk about, as far as the law.

You see, the law of conspiracy is -- is fraught
with little nuances. Thatts why I told you earlier that
the defendant is still clothed with the presumption of
innocence, until you walk through this door to begin your
deliberations, having been advised by the Court of what all
the law is. ' ‘

Because even lawyers, who labor in the vineyards
here in the field of criminal law, have to go through the
books and refresh themselves as to what the fine nuances of
the law may be in a particular area.

And in the area of conspiracy, there are many

fine nuances ~- as, for instance, this: That in order to
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' dohe to further thatragreementf~

convict anyone of conspiracy, in oxrder to convict -- and I
underlined that word -~ convict anyone of conspiracy, it is
necessary fgr.fhe‘?eople not only to show the congpiracy, the

unlawful;agreement, or the agreement to do some unlawful

act, but to allege and prove at least one overt act, one &t
PR e , ‘ .

4 !

Now,ithe.act,;as the law says, néed not. be
criminal in'itéelfi 'Sdmeﬁ%d&;may conspire with someone else
to burn down a building, and they go and they buy a can of
gascline, ‘ -

Well, there's nothing unlawful about buying a
can of gasoline. But 1f the purchase of that can of gasoline
was in fact done to further the conspiracy, to butn down the
building, and if the People prove that that was done, then
they have proved at least one overt act toward the commission
of that comnspiracy.

And that's all they have to prove -+ assuming
they have shown, generally by circumstantial evidence but
perhaps by direct evidence, of conversations overheard or
whatever, of an agreement to burn the building, to establish
the conspiracy.

The building need not have been burned, either.
1f there's that agreement and the proof of the overt act.

In the case of comspitracy to commit murder and
robbery, the murder need not have occurred. The robbery need
not have occurred, if you can establish -- if the People can
establish «- an agreement, and at least one overt act done

to further that conspiracy.
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Now, you will be instructed that there is in
this case an allegation in Count II, charging a conspiracy
to rob and murder Gary Hinman, a conspiracy smong the three
named parties, Manson, Atkins and Davis, and there's glleged

one overt act.
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A *

_Bort of tie themselves down in a way there which they haven®t

- o -“. !'1 . ) ] 3
done in the Shea Count. They're alleging, without putting it

" And the People have not introduced sufficient
evidence to establish that one overt agt, then you cannot
npnvicg the defendant of Count II.

;-

" Now, that's kind of interesting, too, you see. They

i

in,wﬁiqihq;*%he same sort of conspiracy in the Shea Count.

But they haven't tied themselves down to any specific overt
act. They haven't tied themselves to any dates. They haven‘t
tied themselves down to who the co~conspirators are, et
cetera.

As Judge Cardoza once said about negligence,

"sort of negligence in the air"; this is sort of a conspiracy
in the air. We'll get to that again.

So, now, we have to look at what the testimony is
of Ella Jo Balley, even to establish that overt act, because
she's the only one. She*s the only one that can establish the
overt act. ‘

And what is the overt act which you have to £ind in
this case in order to convict the defendant, if you find
initially that ﬁhere was a conspiracy aﬁd that he was a part
of the conspiracy? You see, you can't convict him -- obviously
if you find that there was a conspiracy ameng A, B, C, ~~ but
this is D, Davis, and if you find A, B and C conspired to rob
and murder Gary Hinman, but that Mr. Davis was not part of it,
well, then, you can*t convict him either, obviously.

All right, now, as far as the overt act that is

alleged, it ig that on or about July 25th, 1969, Robert
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.|| Gary Hinman.
4

T ' : + .
|7 7 ¢ , Let®s look and see if it does.

Beausoleil, Susan Atkins and Bruce Davis, all three together,
drove in an automobile to 964 0Old Topanga Road, the home of
Now, you must find that. You must make a
-’Epecific finding in your deliberations. That the proof -~ and
the burden on the people is still the same -~ that the proof

eetab1LShes beyond a reasonable doubt and to a moral certainty

5,'

'4 that thOBe three people together on that day traveled to the

. home ?f‘Gary Hinman at 964 Old Teopanga Road.

We have to go back
: thtle way, and it will be tedious, perhaps.
| Now, let's just assume that I am the prosecutor
arguing this case to you. 2And I'm going to tell you I want you
to believe everything that Ella Jo Bailey tells you. I'm no
longer the defense attorney expressing to you what I am going
to express about Ella Bailey's testimony throughout here, but
let*s just say that you can believe everything she says that's
in here in order to prove this overt act.
What does she say? '
All right, starting at Page 3061, Line 17:
" BY MR. MANZELLA: Now, sometime after
you left the dump and walked up t&ward the Rock
City Cafe, did you see this defendant, Bruce
Davis?-
A Yes, I did.
"Q And where was he when you saw him?
R He was standing in the front of the
salqon.

"Q And is the saloon also shown in that
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"same photograph?

"A

tlQ

which shows

“a
"Q
"
"Q

time?

A

Y

ny

. IIQ

s

‘a8 you could see?

P

HE |

standing there having a conversation.

n Q

tion?

A
I'm sorry, there is no "just" in there.
"No, I did not, because I was talking with
someorie elge <=
And then, there's some interruptions here.
All right.
"0
walking up towards Rock City Cafe? Strike that.
"When you arrived at this point that you are

at now in your testimony, were you with anyone?
1
A

IIA

Yes, it is.

Did that saloon have a sign over it,
in the photograph?

Yes, it does.

And what was on that sign?
"Saloon.*

Was anydne with Mr. Davis at that
Yes, Charles Manson.

Was anyone else with him?

:-kdbert Beausoleil. -

And what were they doing, as far
As far as I could see, they were just
Did you hear any part of that conversa-

Hn

No, I &id not, just because I was --

Were you with anyone when you were

Yes, I was.

CieloDrive.COmMARCHIVES
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"o Who was that?

"A Mary Brunner and Susan Atkins.

i) ALl right. Now, did you see them after
you saw Mr. Davis, and Mr. Beauscleil and Mr. Manson
standing, talking in front of the saloon?

a It was at the same time.

"Q And where were they ~- Mary Brunner and
Susan Atkins -- whén you first saw them?

A They had just come out of the trailer,
and we were standing between the trailler and George
Spahn's hoiuse.

"Q Now, Susan Atkins and Mary Brunner, were

'.theylﬁaﬁily members?
Y Yes. . g
"_ ﬁQ 'ilWhen_héd théf cpﬁe with the Family?"

Etlceteraf! , ,

All';iéﬁt,‘goiﬂg over to page 3064,

J“Q - BY MR. MANZELLA: Let me ask you this,

Miss Béiléf. |
“"Is the area in which you saw the trailer
gshown in the photograph?

A Yes.

" All right. Would you mark it ~-" and then
they go and mark the X's in front of this photograph,
People's 29, showing where, supposedly, the People were
standing and showing the area, the trailer. All right.

And marked it with her initials "EB" and put X and X-prime.

All right, then, on page 3066, continuing after
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5a~2 1 this marking business.
. 2 | "2 BY MR, MANZELLA: Now, where were Susan
8 Atkins and Mary Brunner when you first saw them?
E 4 "A They were stepping out of the trailer.
, 5 "9 All right. And did they come up to you?
6 Y Yes, they did.
7 "Q And did you -~ strike that.
8 | "Did they make any statements at that time,
9 when they came up to you? |
10 "a Yes,
1 "Q Did Mary Brunner make a statement?
12 "A  Yes.
13 "@  Did Susan Atking make a statement?
1 "4  Yes.

A

1 "R And what did Mary Brunmner say to you?“‘

* 16 And then, there's an objection. Certain proceed-
1 ings were~aﬁ:the.bench. And then, Mr. Manzella goes on at
B page 3070, starting at line 15.
® | "9 - BY MR, MANZELLA*' Miss Bailey, what did
2 Matry Brunner say to you? ‘
o "A . She told me that she had been asked to
2 get on creepy-crawler clothe8° and she told me she
was looKing for a palir of gloves to wear, because
; she was going to Gary Hinman's.
v % 'Q And did Susan Atkins make a statement to
% you?
. “ "A Yes. She told me that she was going to
28

Gary Hinman's with Bobby Beausoleil.
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"Q Now, what happened right after that?
"A I went into the trailer with them.
) At some time later, did the three of you
come out of the trailer? ‘
"A  Well -- yes,
"Q How much time did you spend in the trailer?
"A Perhaps half an hour or so.
"Q And when &ou came out, were Mr. Manson and
Mr. Begusoleil and Mr.Davis still standing where they
had been before?
"A  No."
All right, letts pause just a moment.
Assuming for the sake of the Peoplets case here
that everything she has sald thus far is true. BShe says
that at one point she saw Beausoleil, Manson and Davis
talking., That she had a conversation with Mary Brunner and
Sadie Atkins about getting creepy-crawley clothes on, shout
getting gloves, et cetera. That they went into the trailer.
That she was in there for a half hour or so and that when she
came out, Davis, Manson and Beausoleil were noi there where
they had begqftglking before, where she had seen them.
. And then,  going on, just following the same line
after the no answer previously.
" Nowilat somg time after that did you
see Mr. Beausole11{ and Mary Brunner and Susan Atkins
again? Lo
"A Yes, I did.
“d Andrwhere‘did you see them?
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1] A
"Q
"A
u Q.

And then, they go on that he was a cowboy, et

cetera.

G ==" This 18 after they have established that

he was a cowboy, he was just like Shorty Shea, a ranch hand.

They were in John Swartz' car.
Was that a Ford?
Yes.

And Johnny Swartz, who was he?"
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it had beén called a Ford. I thought it was just a car. And

80 Mr. Manzella questioned:

‘Davig?. =

"Now, who was in Johnny Swartz's Ford when
you saw it?"

and then, I make an objection because I didn't thin

Ea)

"Was it a Ford?

"a Yes.

" who was in it when you saw it?

"A 1 saw Bob, Mary ahd Susan.

0 Bob Beausoleil, Mary Brunner, and Susan
Atkins; is that correct? N
"a Right.

, ~ " . Did you see this defendant, Bruce

“a No, I didn*t see Bruce.

- "Q Did you pee who was driving?
L7 No, I did not.

"0 all right. 8o the person that you saw
driving was not Beausoleil, Brunner or Atkins; is
that correct?

"A That's correct.

"0 All right. Was it a man?

"A Yes.

"Q Now, where was the Ford -- well,
strike that.

"Whexe did you see the Ford go? How long
was it in your vision, from when to when?

"A well, I was standing near the corral

CieloDrive.comARCHIVES



7801
1 nwhen the car passed by me, on Santa Susanna Road,
.‘ z and it stayed in my vision just a matter of a few
3 seconds before it rounded the bend.
) 4 "Q All right. Before we get into that,
. 5 Miss Bailey, let me ask you this: At the -- when
| 6 you saw Mr. Manson, Mr. Davis and Mr. Beausoleil
7 | standing in front of the saloon, was Mr. Beausoleil
8 carrying anything?
? ‘ "A Yes.
0 | ) what was he carrying?
oy "aA  He had his knife in the sheath.
12 "G And when you say ‘his knife,' is this a
1 ‘-, L knife that you had seen before?
. "A  Yes.
. FEN
‘ ,E s | o] On one ocgasion oxr more than one
e | S ‘qccfaﬁic?{x?i
W < s -‘."A,;’.,f..‘.several times. ‘ I
13,‘ SN R And then, they go on and discuse the knife and the
¥ | pesth: ' And the buckskin sheath. And still talking about thig
- 2 v}, pocadion when; she had first seen the three of them, Manson,
2 | Dpavig and Béausa—,‘leil. standing together in front of the saloon
= before they disappeared for a half hour into the trailer.
% All right. And again, we are agsuming everything
’ # she says here is true for the sake of the People.
. % "Q Was Mr. Davis carrying anything?
% "a Yes, he was.
. 7 ' "o And what: was he carrying?
i ® A He was carrying a gun.
|
r

: | | | CieloDrive.cOmARCHIVES



Cr-—

.
T

.20

10
11
12
i3
u

I5

16
17
18

19

21

27

23

24

25

26

27

28

7802

"Q And can you describe the gun for us?
"a Yes. It's a gun that has a blunt nose,
It*s a.-~— just a metal color. It had a plastic handle
on it.
"And it's the kind of gun that required a
clip that slipped up into the handle of the gun.
Q And had you ever seen that gun before?
"a Yes.
*Q Before that night, I'm talking about,
Friday, July 25th? Had you ever seen it before?
She goes on, on one occasion and it was in
Mr. Davis's possession,'
All right, then, she goes on to identify People's
18 as the knife. And People's 18-A as the sheath. And
People*s 30 as the Radom.
. Ehe says it appears to be the gun that Davis had.
That the handle is broken, that it had plastic grips on it the:..

Though she didn't have glasses at the time, she could see. B2and

. states that, in answer to the question, "How was Mr. Davis

}

carrying .tHe ‘pistol?

- ) ."He had it in his hand,
S "Q 2And had you seen that weapon at a
a%syanee near to you before?
| >"A Yes.

"0 Had you ever held that weapon?"

We're now at Page 3080.

“A Yes. .

“Q aAll right. Now, Miss Bailey, returning
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"to that point in time when you saw Beausoleil,
Brunner and Atkins and a male person driving away in
Johnny Swartz®s Ford, approximately how long was
the vehicle in your line of sight?

i Just a matter of a few minutes.

"Q | How far away was the vehicle when you
saw 1¢?

"A It almost passed directly at my side,

a matter of maybe 15, 20 feet."

-
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t

'Q Directing your attention to the photograph
which youfve‘alrééﬂy aéen, which is People's 29, the
aerial photograph of a portion of Spahn Ranch.

Does the area in which you saw the Ford, shown in
that photograph when it was at its point closest
to you?

A Yes,"

‘ And then she marks it. And itf's marked here
(indicating) on 29, circled, with "EB" above it, where she
was supposed to be standing, outside the corral, and
"Ford" written right on the road, showing how close the car
was to her.

All right. So that's all reflected here in the
transcript. Now, going on to page 3081:

"When you saw Beaugsoleil, Mr. Davis and
Mr. Manson standing, talking together in front of the
saloon, about how far from you were they?
| "A I1'd say approximately 30 feet.

"Q How far was the Ford from you --"

"Q BY MR. MAEZEELA: How far was the Ford
from you at its closest point, the point you've
indicated on People}s 297

"A Ten feet, fifteen."

A third to half the distance. And she sald that
she recognized Davis, Beausoleil and Manson, when she was
30 feet away. Now, the car passed ten to fifteen feet from
her, but she couldn't recognize the driver.

Continuing after that answer, "Ten feet, fifteen.
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‘ "Q Now, sometime thereafter, later that same
evening, did you see Johnny Swartz' Ford again?

"A . Yes, I did.

"Q About how much time later?

hA " . Between half an hour and 45 minutes later.

MQ Where was it when you saw it?

hA: Parked in front of the trailer.

"Q And was the traller in the same location
you've already marked it in People's 297

"A Yes.

"Q Was that where the Ford was parked,
incidentally, at the time that you saw Mr. Manson,
Mr. Beausoleil and Mr, Davis talking in front of the
saloon?

A Yes.

“é; In other words, it was parked roughly
in the same placé?

"a Yes.

" Was anyoneé near tﬁe Ford when you saw it
a helf hour to 45 minutes latex?

"a Yes.

'"Q Who was that?

"A Bruce Davis.

"Q  Now, sometime later that same weekend,
did you see Mary Brunner and Susan Atkins again?

"A Yes, 1 did.

"Q And when was it that you saw them again?

YA Two nights later."
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THE COURT: All right. Let's take a recess at this
time, ladies and gentlemen.
1:00 o*clock szatisfactory with everybody? Would
aitybody be anén@enienced, 1f we were to reassemble at 1:00
otclock, rather than 1:307
=‘£ ' (No affirmative response.)
THE GOﬁRT: Let's do that, then. It'1l see you all at
1:00 otclock, |
DuringAtﬁe;f?cess, you are admonished that you are
not to converse among§t ?oursglves nor with anyone else, nor
pernit anyone élse £o~con§erée:with you on any subject ,
connected with thig matter, nor to form or express any opinion
on it until it is finally submitted to you.
I'1l see you all at 1:00 o'clock.
(Whereupon, at 12;05 o'clock p.m., the members
of the jury exited the courtroom, and the following
proceedings were had:)

THE COURT: Here are the instructions, gentlemen, the

‘way Itve got them presently lined up.

You may want to take a look at them.
MR, DENNY: Is this the order in which you are going to
give them? |
THE COURT: Yes, they're lined up now in the order in
vhich 1 am going to give them.
(Whereupon, at 12:06 o'clock p.m., an adjournment

was taken until 1:00 o'clock p.m. of the same day.)
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LOS ANGELES, CALIFQRNIA, THURSDAY, FEBRUARY 24, 1972, 1:05 P. M.

THE COURT: The defendant is present with his counsel;

Mr. Kay and Mr. Manzella for the People; the jurors are all

" present and in their places.

You may begin.
MR. DENNY: Thank you, your Honor.
Well, I know that after lunch is uesually the
doldrums, but I hope none of you had time to eat that much.
(Laughter and unintelligible responses from
members of the jury.)

MR. DENNY: All right. ZLet me go on now and read you -~
from what there was in the direct testimony of Ella Bailey
concerning the departure of Bobby Beauspleil, Mary Brunher and
Sadie Atkins -- and some male driver -~ to testimony then on
redirect.

Again, question by Mr. Manzella -~ and this is in

Volume 24, &t Page 3609, starting at Line 1l.

"Q Now, Miss Balley, at any of the

proceedings at which youfve testified, have you
" ever claimed that you saw Bruce Davis as the

driver of Johnny Swartz's Ford that evening?

) No.

nQ Prior to the time you saw four people
leaving in Johnny Swartz's Ford, prior to that

tiﬁé} aia you see Bruce Davis with that gun?

4 ¢ b

YA  Yes.

gf,"i e ¢ Did you gsee him leave with the gun?
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; ‘iﬁkﬁ Yes.
"Q Did you see him leave with the gun?
"A No.
"Q Have you ever claimed that you did
see Bruce Davis E!.eave with the gun?

A No.

ng Have you ever told anyone, at any

trial proceeding or interview, that you could
identify Bruce Davisg as the driver of Johnny
Swartz's Ford?

"A No.”

Now, that®s the testimony that the People rely
on -- assuming, as I presume Mr. Kay is going to tell you -=
that you dccept the credibility of Ella Jo Bailey:; that you
gay che's telling the truth,

well, I don*t concede for one minute that Ella
Jb Bailey knows how to tell the truth, about much of anything.l

But even assuming she®s told the truth here, for
the sake of this point, to argue it as strongly as you can
for the prosecution, her evidence shows that Bruce Davie did
not go with Bobby Beausoleil, Mary Brunner and Sadie Atkins
on July 25th, to 964 Old Topanga Road or anywhere else.

It specifically negatives or negates any such
inference. 2And the only possible == the only possible
inference that they can expect you toc draw pointing toward

‘the gnilt of the defendant, where there are these reasonable

inference, pointing to his guilt -- but assume they tell you

1.

e

5 .‘ _“' T
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[l
T . . i . \ :

i

- - IR . i
“that it's rPeagonable to infer guilty connections, because a half

| houx td 45.miputes later, the car was retdrned and in the

1

parkiné'lbé, and in the same place where it had been parked

party, and Bruce Davigs was near it, does the fact that Bruce
| Davis was near that car mean that he drove that car there and
back?

Well, hardly. And particularly where vou are bound
by the instruction which I had up here (indicating) =+ and which
I may put up a little bit later -~ that where the case of the
'Pedple rests chiefly or primarily on special evidence, you are
not permitted to find him guilty unless the proved circumstances
are irreconcilable with any inference except guilt;

And where two inferences are to be drawn from the

i‘evidence, two reasonable inferences, one pointing to the guilt
| and one to the evidence -~ and one point to the innocence; you

{ must adopt that pointing to his innocence.

Now, the most that the People can say is -~ "Well,
because Bruce Davis was standing with Bobby Beausoleil and
Charlie Manson, and apparently in some sort of cobnversation
a half-hour or moreé before they left, and becaunse there is
testimony that Bruce Davis was near the car, some half-hour or

45 minutes after the car had left, with the identified parties

in it, you are supposed to infer from that that Bruce went

with them."

before it left, with Beausoleil, Atkins, Brunner and some fourth/

T
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Well, if you swallow that as even a reasonable
inference, there is also the reasonable inference and not
Just a reasonable inference, but the testimony directly
contradicting that from their own witness, Ella Jo Bailey,
that she did not identify him. That she did not see Bruce
Davis leave with the gun. She did not see him drive off.

pr,‘how do they square that with proof of that
overt act? They don't. They cantt. They simply have not
proven that overt act. And having failed to prove that,
they have not proven, and you may not convict the defendant
of Count II, the conspiracy charge.

? Now, I have chatted with the Judge on this,
and I am permittqﬂ‘to tell you, at the commencement of the
case, the allegations, the indictment was read to you and
there were three overt.acts alleged, if you.remember. I dontt
whethex you remenerthat there were, as to Count II, three overt
acts alleged. For reasons that are not relevant to your
considerations or deliberations, when the case is submitted
to you at the conclusion of argument, the Court will read
to you the one charge and the one remaining overt act, overt
act No. 1, which it is yours to consider, and which you must
make a determination of whether the People have proven that
act or not. So there is just that one overt act. And that's -
why I have directed my conversation with you this morning
and this afternoon to that one: overt act.,

As 1 say, having failed to prove it, and indeed
having proven the opposite, having proven that Bruce Davis

was not the driver, the People have proven themselves out of

know
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Count II, Now, again, Mr, Manzella mentioned the fact that
when Ella Bailey saw this car drive out, she did recognize the
three p;ople in the car. Beausoleil, Atkins and Brunnexr, but
didn*t see who the fourth person was because the fourth person
was the driver‘and on the opposite side from wheée she was
standing._ So, therefore, you are supposed to infer from that,
1 think, that, well, because of the extra distance she couldanrt
see who it was.

Well, she saw who was in the back seat, apparently,
who was equally far removed unless all four were in the front
seat, which doesn't seem likély. She could see that person
and identify them. Had no trouble. And that person was still,
as the car passed:ﬁithin ten to fifteen feet, within fifteen
to twenty feet of her, even inside the car, on the oppgsite
sidé." |
. ?. ‘Now, whose car was it? It was Johnny Swartz!
car. That's thg testimony.

Jbﬁnny Swa;gz'drive them? Why not?

Well, neither of us, neither the prosecution nor
the defense asked Joﬁnny Swartz.when he was the stand. You
may say thatts my oversight. You may say that's the People's
oversight,

Wasg it Charles Manson?

You see, the People are contending it had to be
Bruce Davis because he was standing there talking with Bobby
Beausoleil and who else, Charles Manson. This is assuming,
again, you believe this testimony. I'm now arguing for the

People's standpoint here, assuming that you believe it, that
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7-3 1 | Bruce Davis was standing there. But those are three men

s standing there.

3 | And why should you pick out -- having accepted that
. 4 Beausoleil went -- why should you pick out Davis as being the

5 'driver any more than Charles Manson as being the driver? 1Is

6 that any more a reasonable inference? Isntt it just as

7 reasonable an inference that Charles MnnSOn,'the arch

8 congpirator, if you wil}, drove them to the location, and

9 then drove back? Two reasonable intexpretations..

10 - And then, you get into the point, if there are
1 two interpretations, but one reasonsble and the other
12 unreagongble, then, obviously, you rejéct the unreasonable.

13 And it seems to me in this case the unreasonable interpreta-

14 tion is that espoused by the People. That is, that Bruce

.‘l 15 Davis drove. Since their own key, prime, chief witness said
* 16 no, it wasn't he.
17 All right, so much for conspiracy for the moment.
18 Well, letis go on a little bit to some further

7a fls. 19 eéxamination of Ella Bailey at 3197 of the tramscript.

20
21
22

23

25
26
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e But as you, say, there were at least

several people of the Family who had this same

v infoymatipn that you had about the fact that

‘ééry!hgd property?
¢ ,th Yes.

' ”-“Q But you were the only one at this
par%ieu;ax meeting at Devil's Canyon campsite
that put the finger, if you*ll -- or, suggested
Gary Hinman? Youw were the one that did that:
right?

"A I first mentioned his name; but it
was talked about by several members of the Family,
after his name was mentioned.

"Q Ch. All right.

"But nobody mentioned killing him at
that particular meeting, is that right?

“2 No, not that I can recall.

e Well, now, ma*am, is there anything
that would help your recollection there?

A I don*t know.

g Well, a report, prlor testimony, any-
thing help you?

" No, I don't believe so.

"Q All right. I want to go to your
redirect examination, after the cxoss examination,

in the Manson case that you testified at, your
redirect by Mr. Manzella here."

and then quoting from the Manson case.
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"Q BY MR. MANZELLA: All right, Miss
Bailey, directing your attention to the occasion

when you were at the campsite at Devil®s Canyon

. ;‘. in the latter part of July, 1969. During that

convergation, during the one in which you suggested
. Gary Hinman's name as somebody who might come with
t, ' o .

vt fthe Famigls; -';'9'_ Strike that. "

- And then, I insert here, and this is at Page

S S
1 5244 of the Manson transcript, continuing the quotation from

Mr5;Maazell%:
$ "Dﬁrlng that conversation did you suggest
Gary Hinman's name?

"A Yes.

"'Q aAll right. And what did you say
specifically about Gary Hinman?

"A wWell, the conversation was about
money. And I suggested Gary Hinman's name and I
don*t remember what was said after that.

'Q All right. Now, was there any conversa-
tion or any statement made during that conversation
at the campsite in Devil‘'s Canyon?

"A Oh, yes.

"Q In which someone said or anyone said
that Gary Hinman was to be killed?

"A Not that I remember."

And then, I continue in my examination here with

Miss Bailey.

"Do you remeémber that?
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"A Yes.
*Q And was that the truth?
"A As I recollect it, yes.
"Q Well, do you recollect differently now?
"a No, I -- I gtill believe that no
reference was made at that campsite about Mr. Hinman
being killed.
°Q Does your recollection vary with the
~ occasion, ma“gm?
L, i N,

- "Q All right.

- s 1
v

B 1 'Well, let®s go ko your testimony, then, before

the Grand Jury this summer sometime in the Brunner
“case. shall we do that, starting at Page 58."
And then, we start questioning her there, and
this is a gquote from the Grand Jury transcript.
ale] Was there any discussion of the manner
of obtainiﬁg money from Gary Hinman? Was that
discussed in these -two conversations that you
mentioned?
"a Yes, sir. First of all; it was
suggested that perhaps he just be approached
and he might willingly give his money to the
Family and perhaps come with us.
e Who was it, if you know? Who made

that particular suggestion?

"A Well, I know Charles Manson mentioned
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1 "Q Was that at the first conversation?
. 2 | ) Yes. .
3 0 And was that in Devil's Canyon:
. 4 is that right?
. 5 ' “A Yes.
6 | "Q And after -- and -~ strike that.
7 “and was that after his name had first been
8 brought up as a person who had money?
9 "a Yes,
0 | . "Q Was there somé subseguent conversation
: Jlf k about getting money from him in some bther way?
ST "A  Yes.
| R R B 1 N Was that conversation strictly about ‘
u | ;“Mr. ‘Hihrﬂan gﬁf were there others, other names
." " 5 Lo, mentioned?
x 6 | up There were other names mentioned, too.
R fﬂ?l v - . "Q  You have told us about a continuation
18 of the first conversation.
| "2 Yes.
2 | e} Wag this still in Devilfs Canyon?
a "A Yes.
.es 22 "g Can you tell us who the conversation ..
2 with 20d who the speakers were?
& 2 F:\ Well, Charles Manson did mogt Of the ==
. % although there were several other people who also
‘ % talked at the time, I don*t remember exactly who
. 2 ‘ said what at the time of the conversation. But
| % poth kidnaping, and then later killing. And then,
75 fol 29 later on killing was mentioned in the conversation.
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7b-1 1 "Q  Was it Mr. Manson who made the mention
. 2 of kidnapping and killing?
3 "a Yes, he did.
s 4 "Q Was Mary Brunner present at that particular
5 conversation?
? 6 ‘ "a Yes, she was,
7 "Q You have a specific recollection of that?
8 "A Yes, I do."
9 And then I continue in my questioning hem of Ella
10 Balley.
1 " Do you remember that testimony?
12 "a Yes.
13 - g Does your testimony change with the
' . 14 circumstances, ma'am?
® .| "A  No, I don't think so.
5 16 . "Q Who determineés the truth of that, the
w Sheriff or the District Attorney?
18 | "A I don't know."
w | Well, then; we go into another area here, into
20 { the subject of the notes of Mr. Whiteley.
21 Now, I cross-examined her further because of the
22 fact that she tried to weasel out of her testimony with the
23 help ofzthe'dﬁéstions on redirect exemination. That quotation
' 2 Was;starting at line 58,
. o : ! So, tpen,,bécagée sheiﬁad tried to weasel out,
% | I went back later to question her from page 57, having to go
. 2 back farther in that Biunnie‘.n Grand Jury transcript to show
% that there were just two co?vergationsa- There were two
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conversatiohé,.Ane in Sébil}; Canyon, at the campfire, and
the other one is conversation where gupposedly Charlie Manson
and Bill Vance and she were down in the dump area and had a
conversation. And I just query again whether that' conversation
among the three of them ever actually occurred, as we find
when we get into Sergeant Whiteley!s notes.
But in questioning her from the Mary Brunher Grand
Jury tramscript, I read her this, starting at page 57, line 1.
"Q At sometime around July of 1969, was there
any conversation that you had or that you were presené
at when Mr. Manson had some conversation with regard
to Gary Hinman?
"A  Yes.
."@  And could you tell the Grand Jury what that
conversatlon was, generally?
"A Yes, we were in Devilts Canyon and there
was some talk about raising money so that we could go
to the desert. Gary Hinman was mentioned as someone
who possibly had some money. And there was a discussion
relating to that.
"Q Was that discussion relating to the
legitimate or illegitimate obtaining of money from
Mr. Hinoman?
A Yes, it was.”
Now, let's pause there just a minute. She
stumbled on a few words, questions, when I questioned her
and gaid "I don't understand what that word is." But she
didn't stumble here. She didn't ask to be advised what a

q
- -
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.
- leglitimate or illegitimate means of obtaining property from

Mr. Hinman wés,”because she knew very well what Mr. Goldsobel
the Deputy D.A, who questioned her before the Grand Jury to
get the Brunner indictment meant when he said, "Did that
discussion involve the legitimate or illegitimate obtaining
of money from Mr. Hinman?"

Because she knew full well that it had included
the illegitimate eobtaining of money by ﬁorce, as Sergeant
Whiteley's notes alsc reflect, which we will inow get into.

So, then, continuing, after her answer to that

question, the  legitimate or illegitimate obtaining of money |

. from Mr. Hinman:

"A Yes, it was.

"R Now, with relation to Mr. Hinman, did
you have any particular discussion or did you hear
any particular discussion regarding him?

. A Yes, later Charles Manson came up to me
and asked me to go to Mr. Hinman's house.

"Q So that we have some point in time , when
wag the original mention of the name Hinman made?

"A It was within a week of the time when Mr.
Hinman was killed.

R This, of course, would be priox to his
death?

"a Yes.

" Do you recall where the conversation had
taken place?

‘A One took place in Devil's Canyon, at the

CieloDrive.coOmARCHIVES




7820

7b<4 1 "campsite, and the other was at the Spahn Ranch.”
. ' 2 Just two conversations, just as Sergeent Whiteley's
3 notes reflect.
- 4 ! - ,#“Q Where is Devilts Canyon with relation
] 5 1 . to the Spahn Ranch? |
| s | oy -‘Right across the street, there is the Spahn
7 Ranch, .
8 "Q  Is that located in the Santa Susanna Pass,
9 in the County of Los Angeles or is that just over the
w o line? o |
n o "A I am not sure,
12 “Q In relation to the general outline of the

18 county, what town or aréea is near by?

Jc fls, ¥ ‘ "A Canoga Park and Chatsworth and Simi Valley.
15
' 16
17
18
19
20
2
22
28
’ 2%
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27
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w |

"Q That would be within several miles of
Topanga Canyon, where Mr., Hinman lived?

"a Yes.

"Q Was there any discussion of the manner
of obtaining money from Gary Hinman? Was that
discussed in these two conversations that you
mentioned?

"a Yes. First of all, it was suggested
that perhdps he just be approached and might will-
inglf give his money to the Family and perhaps come
with us."

Now, LI'm repeating what I read previously, but you
listen because it is all in the context now as it‘s been shown
on Page 57 and the top of 58, of these two conversations.

JYes, first of all, it was suggested that perhaps
he just be approached and he might willingly give
his money to the Family and perhaps come with us.,

e Who was it, if you know, who made
thatipargicplar suggestion?

. * " +-'8p  .'well, I know Charles Manson mentioned

it." .
. *leow, let's stop for just a minute there.
o T§;1g;that honest testimony before the Grand Jury of
this county?
You see, she has said back on Page 57 Gary
Hinman was mentioned as someone who possibly had some money.
And then, over here on Page 58, yes, it was suggested that

perhaps he be approached and might willingly give his money.
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- half~truths.

;28 )

Y] Who was it, if you know, that made
that particular suggestion?
“Well, I know Charles Manson mentioned it."

Is she trying to fool that jury, the same as

| she's trying to fool you? Dissembling with them, giving them

Because if you look at that testimony ~- and
the Grand Jurors doh't know any background of it. They only
know what they hear. It would appear from listening to this
that Charles Manson was the one who brought up the name Of Gary,
Hinman. And Charles Manson was the one that discussed this .
and this. And she was just & bystander or a bysitter, just
listening, you see. ‘Because that's thé way the prosecution
wanted it to come over to the Grand Jury in order to geét the
indictment against Mary Brunner. 2and there's no defense
attorney to cross examine the withesses in the Grand Jury,
before the Grand Jury, as Mr. Davis has here, and as Mr. Manson

had when she tried to put over the same thing in his case.
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"Q  All right.

"A  Well, I know Charles Manson mentioned it.

"Q Was that at the first conversation?

"A Yes.

"Q And was that in Devil*s Canyon? 1Is that
right?

WA‘>. Yes.

B f

‘%Q ' Was that after his name had first been

.brdhght up as a person who had monéy?

"o .Yes. .

"Q Was there sbme subsequent conversation
about getting mgnéy from him in some other way?

"A  Yes.

"Q Was that conversation strictly sabout
Mr. Hinman, or were there other names mentioned?

A There were other names mentioned, too.

'Q You told us about a continuation of the
first conversation.

"A Yes.

"Q Wag thig still in Devilts Canyon?

"A Yes.

"Q Can you tell us what the conversation was
and who the speakers were?

A Well, Charles Manson did most of the =--
although there were several other people who also
talked at the time. I don't remember exactly who
sald what at the conversation, but both kidnapping

and then later on killing was mentioned at this
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"eonversation.

2 Was it Mr. Manson who made the mention

kidnapping and killing?

"A Yes, he did.

"Q And was Mary Brunner presént at that
particular conversation?

A Yes, she was.

"Q Do you have a specific recollection of
that? .

"A Yes, I do.

"Q And who were some of the others that

were talked about, that might have money, by Mr.

Manson and Miss Brunnex?

A Terry Mglcher."

of

Does that tie in 'with Sergeant Whiteley's notes?

We will see in just 2 minute, again.

"Q Was there any subsequent conversation
on another day.about going to Mr. Hioman's house?

"A B;afore that date?

] After that day.

"a Yes,

"Q When was that?

" That was on the Spehn Ranch. It was
later that week. It was on the night -- the date

slips my mind right now.

"Q Can you tell us when it was in relation

to the last week of July?
"A It was the night the other people went
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"to the -~ to Mr. Hinmanfs house.

"Q
A
"Q
was ﬁad?
'a

wanted me personally to go to Mr. Hinmants house.

"Q
"4
"Q
"A
*Q

that? While you were there, or in your presence?

“A

to do on the ranch, and I wasn't going to Mr.

Hinman's house.

an
ty
e
Y

g -
"A
andiﬁe';alﬁe& aw.\ay.:“':i
Were there two conversations? And only two? And
was she privy to both of them?
Now, you ligten to that testimony before the Grand
Jury, and you get a little different idea of Ella Jo Bailey's

participation,

' So-you: did not’ go?

' What .did Mr. Manson do?

Do you remember the day of the week?
It was on the weekend. It was a Friday.

All right. What was the conversation that
Mr. Manson csme up to me and told me he
Did he dsay why or anything like that?

No.

Was anybody with you at that time?

Yes, Bill Vance.

Did Mr. Vance make any statement about

He told Mr. Manson I had better things

He was referring to you?

Yes.

Ihat'svrigﬁt.

He said he would get someone else to go,
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Was she tailoring her testimony to fit the needs
of the prosecution there, just as I submit she was doing
here?

Again, listening to that, why, she's Little Miss
Innocenice. All she was was present at a conversation in the
Devil's Canyon campground area, and heard Charles Manson
talking about this. And Charles Manson suggested it.

And then Charles Manson lagér in the week, oh
Friday, the night on ~- the night the others went to the
Hinman home, came and asked her to go, but Bill Vance said,
"No, dontt go; you have .got other -- she has got other
better things to doharound the ranch."

And Mr. Manson at that time didn't say what she

was supposed to go for.
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. 8a=-1 1 Miss Innocence. Mise Innocence of 19692, 1970,
. 2 1971 -~ and here before you -~ 1972. |
3 . . Miss Prevaricator? Miss Liar?
= 4 Miss Half-Truth Teller! Miss Accomplice!

5 Miss Co-conspirator of 1969 -- of the weekend, and the few

6 days preceding that, of July 24th, 25th, 26th, 27th, 28th,

7} 1969.

8 Now, you see, before the Grand Jury, the People
9 didn't want her to appear an accomplice, because later on,

10 they‘re going to be bound by the same rules in any trial againsﬂ
1 Mary Brunner that they're bound by in the trial against Bruce

12 DaVis .

13 Buf before the Grand Jury, as I s=ay, there’s not

4 | even the engine of truth, that cross examination would bring

’.? 15 out and has brought out here. 8o they can 4o it even better
. 16 there, just by asking the little guestions and permitting the

L3

¥ | witness to tell the half-truth. The half-truth ~- which is thaf
B | she was there, and that she did hear Gary Hinman'sname

1 discussed, and that there was discussed the legitimate and

20 illegitimate means of obtaining money from him.

a But that's only half the truth. What is the rest

? |. of the truth? That ghe®s the one who fingered Gary Hinman.

You know, it's interesting. Her own testimony

. ' % shows that, back in 1968 and in the early part of 1969,at \
: :‘.-‘ ® | eresham Street, they were talking about getting money from
o e
. B - o Her an testimony shows that she's gone several
1 - {

% Eimes .pe:r!?iéusly herself, at the behest of Mr. Manson, to try
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B8a-2 1 to get Hinman to join the Manson Family -- unsuccessfully.
. 2 So she knew -~ she knew that he was not willingly going to join
8 the Manson Family.

° 4 She knew, because she had personally made attempts -
5 | herself to get money f£from him, that he was not going to turn
6 over his assets -~ willingly == to the Manson Family. |
7 But what wag this diccussion, then? Was that the
8 | discussion that was related by her to Sergeant Whiteley on

9 | May 15 and May 16? It certainly was.

10 I would like to go down those notes,briefly,
1 as we went down them on cross examination. And let me preface
2| my remarks to &ou by this observation:
13 The People, it seems to me, have got to take one df
2 . u two positions here -~ either of which, I think, would be
. B extraordinary. Either Sergeant Whiteley is a storyteller, a

16 , . : . . ,
perjurer, a fabricator of evidence; or he's incompetent,

1 totally, abyssmally incompetent.

1 , Now, those are the alternatives., If Mr. Kay ean

® come up with more in his closing argument ~- well, I will be

2 interested to hear it.

I L]
2 But the foundation for this argument, that --

2 "Well, he was perhaps incompetent; perhaps he didn®t get the

23 ) )
. notes down" -~ was set in the -- in both the redirect

examination of Ella Bailey and the cross examination, if you

25. . \
will, of Paul Whiteley, after I had called him, to get this

26 - .« [) L

‘| + evidence before you, in substantive form, so that it could be
. .+ '} considered by you -- not just for impeachment purposes, but as
substantive evidence. ' -

) N e , T
. s A i _ -

. . K
13 1 . FEP . I
- . . N

A
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-

the prosecutor cross examined him, if you will, to establish

" the- fact —

these notes

that right?

isn®t

ing that he

ingompeterit

Is that what they’re saying about their chief investigating

officexr?

? And when I called him as a defense witneses, then

"Well, now, Sergeant Whiteley, you were taking

when other pecple were asking questions; isn't

"Yes.

"And these notes were hurriedly taken;

that right?

"Well, yeah, to a degree."

Are they trying to infer by that line of question-
is a bumbling, stumbling idiot? That he is an

<= and I used this word to him ==~ ningompoop?

CieloDrive.coOmARCHIVES



7830

8b-1 1 That he doesn't know how fo take notes at an

.‘ 2 interview? When he or other officers are interviewing? 'Isn't
3 that one of the prime functions of an investigator, to be able
4 to take notes st an interview, to make good, .accurate notes

R 5 so that at a later time he doesn't have to remember and

6 | rely on memory, two, two and a half years old, as someone who
7 does not make notes -~ like Ella Jo Bailey -~ must do?
8 Is Sergeant Psul Whiteley incompetent? Hell, mo!l
9 He is not incompetent! He is a competent officer.
10 And if the People seek to imply otherwise, they
1 ghould be ashamed of themselves -- or is he a perjurer? A
12

manufacturer of these notes?

18 There's some other perjurers in this case, but I
4 | don't think Paul Whiteley is one. I subjected Paul Whiteley
to a8 searing a cross-examination as I knew how, and I didn't

» % | find him wanting.
17

¥

There are a couple of areas that I was a little

8 | gigturbed and a little unhappy with his respoﬁses; but on

o the whole, I found that his testimony rang true -~ even when
% I didnft like it.

2 Now, there are a couple of areas where I don't

2 give him A for keeping inventories, one, because we can't

= yet find the inventory of the personal effects of Gary Hinman;
what was there on the body; and two, because he made out an

. » inventory on a plain piece of paper and put it in a trunk that

2 he had inventéried, and that he shouldn't have done,

2 S But I believe him. I believe thatts what he did.

And I helieQe him wheﬁ he - says he took those trunks and the
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¥

sultcase to Mr. Katz' office and left them there, and when he
got them bac¢k, there was no inventory.

- Anl righ%, So what does he say? And what do his
notes reflect? Let's go down step by step in the chronological
sequence that he took them. ,

First of all, "Squeaky and Mary assigned to take

care of George Spahn.”

I asked Ella Bailley about that.

"Oh, T don't think I said that. No, T =-
I told him that Squeaky and maybe Gypsy, but not
Mary.*

Why is that important? Itts important for two
reasons. One -~ you see, she's still called on‘to testify
in the Mary Brunner case. And she testified in the Mhrf
Brunner case, as I just read to you, that Mary Brunner was
there at this initial conversation in the Devil's Canyon
campground area,

But there are two reasons why Mafy Brunner would
not have been there. One, because she had 3 new baby -~
as was testified to, finally, by Miss Bailey, after ther
memory had been refreshed overnight -- and two, because she
was one of those who took care of George Spshn.

And as Ella Bailey said, the people who took care
of the babies and the people who took care of George Spahn
were not at the Devil's Canyon campsite.

And that's why she says, when she's confronted
with this, that Squeaky and Mary were assigned to take care

of George Spahm, “Oh, no, no, I don't remember saying that.”
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f

Well it's in Sergeant Whiteley's notes, and I
think she_said that. Again, we questioned her:

- "Is it true that Charlie didn't trust you?
"Oh;*i do;lt‘know about. that.
fﬁel};,ign't‘that what you told Sergeant

whiteley? o o
.; "No, I don't think I said that."

Page 6 of his notes: ‘

YPulled capers in Beﬁerly Hills and North
Hollywood. Néver went. Charlie didn't trust."

Did she tell Sexgeant Whiteley that? 1It's in
his notes. I think she did,

And this is interesting, too. This is interestingj
too, because it comes up later -- at page 22, if I'm not
mistaken -- I am mistaken; it's page 20:

"Charlie said he didn't trust me,"

Another statement.

And there's testimony from Ella Balley on that
very subject. |

(Pause in the proceedings while Mr. Denny

leafed-through various transcripts.)

Well, with all the notes that Itve got here, it
seems as if I can't find that specific testimony, where I
cross-examined her on it, |

But my recollection of it is -- having gone over
it last night -- that she sgid, "Well, Charlie said three
times that I would leave the ranch ~-" or, I think the

phraseology was: "Charlie said I would leave the ranch
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three times."

And this was in connection with my cross-examina-
tion on this very point, as to whether Charlie trusted her or
not,

And first of all, she said, "Well, he didn't trust
me around Jdly‘QSth, I guess," and she sald -- and I said,
“Well, it was before that, too, wasn't R oy A

" And then she said, "Charlie said that I would

leave the ranch three times.™

; .
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Egb:l 1 It was known, apparently, to supposedly thesx

. 2 ‘ 'c:o-icionépi:;'é:{:bgé that she had bugged out on the caper, if you‘ll

v

pardon the phraéeéibgy. Who is going te trust her? Who is
-.going to uhburden themselves to her? Who*s going to cop out
to the ccmmissmon of a hideous crime to her? She, who is not
6. trusted?. :
Well, she says Bruce Davis did. Now, does that
make sense? Does that make sense?

You know, I'm reminded somehow of the phrase, in

10 connection with this movie about the Mafia, “The Gang That

u couldn®t Shoot Straight," the bumblers, stumblers that the

12 . . .
Mafia is supposed to be, as they're pictuyred in that movie.

? Well, we are getting a little bit into the Shea

14 " » 0
agpect of the case, but it seems apropos to bring it up here,

| because the People are alleging that not only was there a
16 .
i conspiracy there to murderx Donald Shea, but a conspiracy to

I7 .
hide the body and to conceal the fact of the murder.

18
And they*re saying this was all part of the

19 .
gonspiracy. Good God! To listen to the People's witnesses,

20
this was the most blabbed about, broadcast murder that ever

21 ,
was. EBverybody was confessing to it -- to hear the People®s

22 .
witnesses.,

23
Juan Flynn, Barbara Hoyt, Paul Watkins, everybody

’ * says, "Oh, they told me about it, They told me about it.
. ® They told me about it. They told me about it."
* And there®s a conspiracy to hide it? You know,
. Z: you've got to look with a little ratiomality at the craziness,

the topsy-turviness, this whole case.
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8c~-2 1 I keep saying this case is the Case of the Unasked
. 2 | Question. It's an upside-down case. This whole case is

"8 | ~upside-down.

e
r ‘;' '
£

The People tell you -~ well, one thing on one hand, |
% {Tand gnqthrftgéng on another. They tell you there's a

| TGonspiracy-EO'ﬁidéﬁa murder, and yet they tell you, "Look at
1 all p?e«egiaence we have got of just the opposite. People

i %;lkiﬁgJHdet the murder all over the place.

R " Does that make sense?

Let's get back to Ella Bailey how. And these are

B | all references, again, to Sergeant Whiteley‘s notes, references

12 that I cross examingd Ella Bailey about, and then examined on

B | direct evidénce Paul Whiteley, when he was called as a defense

14 .
witness.

Going to the bottom of Page 8:

* 6 "Davilts Canyon =~" C-y-n -= “approx. July 24th,

1 1969. Moved campsite. Gypsy rolled drum. Charlie

18 beat her up.

¥ "Present: Charlie Manson, Tex Watson, Bruce

2 Davis, Robert Beausoleil, Bill Vance =-=" With a

9 fol guestion mark.

22

23

26
27

28
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- the People on direct, I know I did on cross ~- are you sure

ﬁstand'how come he put the question mark there? Does that

- prosecution hadn®t talked to her about. I asked hexr such

Let's gtop there a minute.

Do you remember I asked her ~- oh, I guess maybe

Bill Vance was there? OCh, yeah, Bill Vance was there.

And I asked Sergeant Whiteley when he took the

indicate that there was some question that she expressed t6 you
as to whether he was there? "Yeah." Her boyfriend, Bill Vance.|
And _she weﬁn't sure until she got here urider oath and testified
befdfe you al¥. Then she’s sure. .

.. ¢ All right, Danny DeCarlo, .Al Springer were two

4 4
N

queétion méfks.

ﬁéﬁ, that brings up an interesting point. As I say,
I don't give much credence to the testimoﬁy of Ella Jo Balley
because I feel that she has indeed tailored her testimony to’
the needs of the prosecution in this case. Whatever they wanted
she's given them because she's getting a quid pro quo, a very |
nice quid pro quo. She's getting immunity from prosecution
in connection with her participation in this case. AaAnd the
case dropped for forgery up in Tacoma, That's good enough
to fudge & little here and there.

But you see, I asked her things that the

things as, "Uh, by the way, you knew Al Springer, didn't you?
"Oh, yeah, sure I knew Al.
“and did he visit around the ranch often?
"Oh, not often. Every so often.

“Well, how about did he know Charlie?
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“Ch, yeah, he met Chaxlie when we lived down
on Topanga Canyon back in 1968.

“Used to come there?

"Yeah.

"Oh! And did Al Springer come to the ranch
in April, May and June, July, after you all had
gone there?

"Oh, well, he didn't come regularly, but he
cane. "

Now, that seemed innocuous enough to her.
She didn't figure there was anything wrong in
talklng about that, because the People hadn't told her

that Al Sprlnger'Was going to get on the stand and cay the flrst‘

-time. he'd ever met Charlie Manson was Auygust 1l or 12. The

b . 1

flrst‘time he had ever gone to the Spahn Rarch was August 1llth
or 12th, }969{-;They hadn't primed her quite well enough and,

low and behéld, their own prime witness in Count I undercuts '

the credibility, the veracity of one of their prime witnesszes

in Count III.

You see, the truth. The truth. It is interesting,
isn*t it, when you can finally dig it out, when you can finally
dig it out of a lying witness. Isn®t it interesting. A lying
witness who had been primed pretty well, but not on every point.

Barbara Hoyt the same.

Now, I'm not sure whether it was Barbara Hoyt or

Paul Watkins, one or the other, who also indicated they knew

Al Springer and they'd seen him there before. You see, inter-

estingly enough, if Ella Bailey even knew Al Springer, he had
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1 | to have been there before Rugust 2nd, because she left July 28.
. 2 But he sald the fixet time he had ever gone to the
8 ranch, the first time he ever met Charlie was August llth or

12th, two weeks after Ella Bailey split with Bill Vance in

m
-

5 | Johnny Swarktz's truck and headed for points east.

L¢

6 . All right, that observation over, let's go down the.
7 |.list of names again as they appear on Page 2.

8 Al Springer with two question marks. Steve

9 | Grogan, Susan Atkins, Patricia Krenwinkel, Leslie Sankéton.
L and when I was talking to her on cross examipation
1 about this, che said, "Well, there are some names I didn't '

12 give., I don't know Leslie Sankston.”

B and I said, "Oh, was that Leslie Van Houten?"
- T And she said, "Oh, yeah.”
| ’.1‘ 15 Lynn Fromme. Again, with a question mark.
w16 | Caﬁgexigé %haée.?t?hat‘s Gypsy. Larry Jones. Catherine

7 | Meyers.

1

18 R ol . S8he said, "well, I didn't say 'Catherine
v . Meyers.' I don't know Catherine Meyers."
R SR “I ?said, "How about Cathy Gillis?"
9a fol 2 "Oh, yeah."
22
23
. 24

25
26

27 /
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9a~1 1 Brenda McCann, possibly others.
. 2 Going right on.
3 "Charlie needs money to go to desert.
4 Supplies, vehicles, et cetera. Soméone, let's
5 kidnap Terry Melcher and hold him for ransom.
’ 6 Lived in Santa Monica or Pacific Palisades.
7 Asked us to come =-" I wish I could read Paul
8 Whiteley's notes. Something with his something
9 Charlie. |
10 ?hgn; éontinuing right on.
n o - s "Donft know. Maybe me. 'How about
12 | 4 ba:y H;n@an?l‘ Charli?lﬁYaah, tiets single, owns
13 | thét héuée; has stocks and bonds. Maybe we can
14 talk him out of it.r" .
.' 15 The? next 1i:ne; :i;i: is .not in evidence, but -- so
o 16 I can't read it to you. But there's one line here, and then

17 the following paragraph.

1B | "Back to Hinman, Charlie said; 'Ella
19 knows Gary best and he likes her. Mﬂry,\you go
20 | with her and Bobby, you come too. Talk him into
21 it any way you can. And if you can't, kill him, "
22 | "Kill him,"
23 And therets a close quote there.
> 24 There is no beginning quote in that particular
% paragraph, but there is a close quote after killing.
26 And then, on the same line, "Set for next night."”
| . 27 Iz that what she told Paul Whiteley or is Paul
o Whiteley a perjurer, a prevaricator, a maker of false testimonT
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and false evidence?

How did the People get around that? How did
they get around the facts? How did they get around the truth?
How? They ignore it. They don't talk about it. They don't
ask. They present half truths or quarter truth or an eighth-
truth and want you to convict that man on that half truth,
quarter tiruth, eighth-truth.

Is that justice? 1Is that justice in a court of
law in America, in California, in Los Angeles? Is that
Justice?

Do they think simply because they can spear a
man with his associations, and it is admitted he was associ-
ated with Charles Manson, do they think that's enough to
convict someone?: Well, I don't think that a jury is so
blind and spféuilible and so filled with the seme kind of
.passioh, ﬁrejudice, et cetera, that ?he prosecutors -~ and
1 déﬁ*t use itlas far g;uﬁhesé t%oiindividuals, I use it as
far as the District Attorney's Office is concerned -- have
displayed in this_pasé‘;né in these cases. 1 don't think

~ that there's any jury that is so wrapped up in this

extraotdinar} véndetta Eh;t Ehey're-going to convict someone
simply because he was associated with Charles Manson, unless
the evidence is there, unless the evidence convinces them
beyond a reasonable doubt, and unless the evidence ~= unless
the witnesses who presented that evidence are thought by each |
juror to have told the truth, the whole truth and nothing but
the truth.

I have more faith. Not in you, personally,
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because I dont't know any of you personally.

Wetre not supposed to know any of you personally.
But I have more faith in you as representative citizens and
in the jury system, because I happen to think it is a rather
magnificent system.

All right, let's go om, following right after
this.

"Set for next night.f

New paragraph.

"Next morning, told Bill Vance I was
scared and didn't want to go.”

Did she tell him that? I think so.

Now, theré's about three paragraphs here which,
again, were not read into evidence, so I can't read them to
you at this point; but then we follow right along after those
three paragraphs. |

"Vance talked to Charlie 2% panch house
about mejno: going."
+ * "Vance talked to Charlie at ranch house

about. me not going."
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Now, this is the one ares where I was not
wholly satisfied with Paul Whiteley's testimony and his
recollection of what she said, because it sgeems to me it
doesn't quite make sense tﬁe way he descxribed it.

He said, "No, I was wrong in writing f*ranch

house' down there. She used the word Ydump,' and
I assumed it was the dump by the ranch house,
but actually itrwas the other dump."

Well, as I believe -~ this.is Exhibit 93 -- yes,
shows -=- and as Sefgeant Whiteley pointed out, there is a
dump area here by the farm house called the ranch house by
everybody. This 18 also as was pointed out by Ella Bailey
and others a dump area over by the corral.

But I find it a little difficult to reconcile
that if she had, in fact, said "dump"’ -~ because of the way
he took notes as to everything else, he would not simply
have put in "dump."

| I find it also a little difficult to reconcile,
because in the report that he made on May 18, which reflected
these notes, he said "a convefsation took place at the ranch
house (rear of Spahn Ranch) between Bill Vance and Charles
Manson. And Charles Manson replaced Miss Bailey with Susan
Atking,"

.Now, het!s very specific there. He is more
specific e&én than in his notes. And this was made just
thrée‘daya after hg_gOOk the notes. So in spite of what his
memory may bé‘néﬁ, based on whqt_Ell& Bailey may have told

him was her iptent, .and perhaps trying to give her the benefit
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of every doubt, it seems to me as if when he put "Vance
talked to Charlie at r#nch house about me not going," that's
exactly where the conversation took place. The ranch house is
where they were sleeping, apparently. So I leave that up to
you. It ig not a major discrepancy except for the fact that
nowhere is there mentioned in here, and there is specifically
not mentioned in elther the notes or the report that she was
present, _

You see, she testified on direct examination, as
ghe did in fhe Mary Brunner trial -- not trial, Grand Jury
hearing that there were two conversations. One in Devilts
Canyon, one between Bill Vance, Charlie and her at the dump
area. That would appear to be a fabrication, because the
notes don't reflect that she was there. The notes reflect
that "Vance talked to Charlie at ranch house about me not
going," and that's actually in chronological seqpeﬂce after
"Next morn told Bill Vance I was scared and didn't want to
go. So what happened? Vance talked to Charlie at ranch
house about me not going: Charlie came on boardwalk and said
*You're not going. Sadie, you take her place,t!”

Then, the interesting part.

"Left while I was at ranch house."

Now, hexe again, if she had been where she
testified ghe was, and if she had told Paul Whiteley what
she told you at this érial, that she was within ten to
fifﬁeeﬁ feet of that car as it went out, donft you think those
notes would have reflected that? Don't you think there

would have beeﬁ.something in there rather specific on that
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J

3

particulér point?
| | “i@s, I'séw them leave. I saw them as
they went out." Or "I saw Beausoleil, Atkins, Brunner
and some other-péfsdﬁ drive out. I was at the corral.
Not the dump.”

She didn't say she was at the dump then. She's
testified to you that she was right at the corral, right at
this point here (indicating); right next to the road, Santa
Susanna Pass. ) -

Now, don't you think that something similar to
her testimony here would have been mentioned instead of
something that is exactly opposite, and that is "Left while I
was at ranch house."

Listen to the phraseology of that.

"Left while I was at ranch house."

Now, even assuming that maybe those aren't
quoting her exact words, the sense of it is they left while
I was at Somewhere else, while I was at the ranch house.

And, again, this is corroborated by the notes
of the conversation of the next day, May 16.

"I heard they left."
"I heard they left."

Now, there's nothing about dump, ranch house,
anything else there. So there's no confusion there. I heard
they left, not I saw them leave.

Now, het's not that lncompetent a note taker that
he doesn't know the difference between geeing and hearing.

I heard through hearsay that they left.

CieloDrive.comARCHIVES
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Is she perjuring herself here? Getting up before
you jurors, making -marks. all over this aerial photograph,
People's 29, trying to make it all the more definite, all the
more specific?

| . "Oh, yes, here I was, right here. #And I
saw that car go out where it is marked TFoxd' right
there."

. If T tell it to you three times, then, it is
true. If you tell a big enough lie, often emough, maybe
theytl1ll believe it.

Ali right, here, again, a small point.

' MPolice came and we ran into hills
‘ ?an& hid. Thought they had found Gary."
| 3 f?buAkncw she:téﬁtifieé to the business of she and
Mary driving - driving over the bridge into the eucalyptus
grove. X o | ff

And, first of.all,,they went té the ranch house
and cleaned up-somelbf the ﬁicrobus, and then drove to the
eucalyptus grove with Mary, where she is supposed to have
counted the money because she always counts money in purses.

And then, she said that Mary disappeared and she
locked around for endouldn't find her, and then she saw the

lights approaching, and them Mary being absent she went to the

" ranch house, the farm house there, saw no one there, grabbed

the walkie-talkie that apparently comnected the sort of
instant communication to the boardwalk area, no answer there,

so she declded to take off and head for the hills.
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Strangely enough, the police came, "and we ran
into the hills and hid. Thought they had found Gary.”

Well, again, is Paul Whiteley an incompetent
note«taker? Does he know the difference between "we" and "I"?
I3 he making things up?

I don't think so., I doa't think so.

Now, this is rather interesting. She testified
on direct -- and even on cross =-- that the bus was hot-wired.
She was sure it was hot~wired. Yes, it was hot-wired.

The notes, page 15 of the noteg: "Can't remember

if bus was hot-wired or had keys."

ﬁowg that's a small thing. It's not critical.
It's not c¢ritical to the guilt or innocence of this defendant.
Itts not critical to anything, except her credibility.

'If she's going to lie about such a small thing,
such a smiiifthing that is.not critical, isn't she just as
willing to -- end perhaps more willing -- to lie about
gomething that is & big thing? Oh an issue, in an area where
she knows tﬁe peoblé want and need a particular bit of informa-
tion? Like a confession or an admission?

What do the PBeople need most in this case about
Bruce Davis? Because tﬁey have precious little. Do you know
what they've got? They have got this circumstantial --
wholly circumstantial, almost admittedly inédnsequential
evidence about the gun. And then they have got Ella Baileyts
testimony that she saw him standing in a group, before
Beausoleil, Atkins and Brunner left.

They have got her testimony thét he was there
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at this Devilis Canyon campground meeting, where supposedly
the killing of Hinman was discussed.

But if you are going to accept her testimony here,

that the Péoplé'yant you to believe -- so that she isn't an

accomplice <= it was an innocuous conversation there, that
first conVersation, where Bruce Davis was also present.

: 'And\Bruce Davis didn't _.even enter into it. Bruce
Davis didn't do as much as she did, Bruce Davis didn't
suggest Gary H@pman. She-did. He just sat there.

THE COURT‘ Let's take ten minutes.

"I this & convenient time?

MR, DENNY: I was going to just say two more words,
and then it would be convenient, your Honor.

THE COURT: Go ahead.

MR, DENNY: Bruce Davis at that conversation didn't even
say, "Yeah, Yeah."

Nbﬁ, let's take g recess.

THE COURT: During the recess, you are admonished not
to converse amongst yourselves nor with anyone else, nor
allow anyone else to converse with you on any subject
connected with this matter, nor are you to form Or express
an opinion until it is finally submitted to you.

{(Whereupon, the members of the jury exited the
cqurtroom, and the following proceedings were had:)

THE COURT: Mr. Denny?

MR, DENNY: Yes, your Honor.

THE COURT: On the record, I think counsel have had an
opportunity now to thoroughly look at the instructions.
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However, you had not asked for -- there are no jurors present?

MR. DENNY: No, your Honor.

THE COURT:‘ You had not asked for an instruction on
any lesser included offense on the homicide charges, murder
second or manslaughter.

It's -- the Court might very well give a murder
gsecond and a maqalaughter instruction, if you wished it.

MR, DENNY: I do not wish it, your Honor. 1 spedfically
do not wish it. |

" And I think we had discussed this, and the People
and Itboth agreed that it was, either first degree or nothing
at all. ‘That'is, that the deéendént'was either guilty of
first degree murder or was not guilty.

THE .COURT: 1In eiéhér the first count or the third?

MR. DENNY: - That '1s correct.

THE COURT: All right. Then in view of your agreement,
the Court will not give any lesser included events
on the homicide, regarding the homicide.

MR, DENNY: Your Honor, there!s one matter 1 would like
to bring up. I mentioned this with Joyce, and that's about
the exhibits.

I do feel that the exhibite should go into the
Jury room. There's no reason, since therefs no similar trial
going on -- as there was when Manson and Grogan jurors were
deliberating -~ that they should be kept down and only called
up when the jurors want them.

But in that connection, Joyce mentionedxthat there

would be the posgsibility of mixing up the bullets here. I

1
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think I know which bullet is which, but I thing it would be
perhaps wise to have Joyce mark them, just make some kind of
-« elther a color mark or a number mark on either the base or
the tip of the bullet, and indicate to the jury that this has
been done, purely as a boockkeeping function, and advise them |

that such a mark does appear, and this is what the significancT

of it is.

THE COURT: Well, that seems reasonable. Perhaps you
could assist Mrs. Holt in so marking the bullets.

MR, DENNY:

Fine.
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. Court instructs we should simply get on the record the

27

_ defendant has requested 2.60 and 2.61, regarding the failure of

THE COQURT: Anything further about the instructions?

MR. DENNY: Yes, there was one, Judge, as far as finding -
making a separate finding as to the guilt or innoceénce of each
defendant in the conspiracy charge, and since there's only one
defendant, I don*t think that —

MR. KAY: VYes. I brought that up, too.

THE COURT: Yes, that one has been eliminated.

MR. DENNY: Right. Now, I do think that before the

opposition that each one of us fmay have -~

MR. KAY: Right.

MR. DENNY: =~ ¢p particular instructions.

MR.'KAYz Definitely.

MR. DENNY: And I think the record reflects, from what T
had filed, my redquests for instructions and the --

THE COURT: All right.

MR, DENNY: -~ specials I've requested.

THE COURT: Let me see. Mr. Kuczera?

THE BAILIFF: Sir?

THE COURT:; As sSoon as you can break loose from that
telephone == I realize you are busy now -- 1f you can get
Mr. Davis out here? And we'll get his consent to have 2.60
and 2.61 --

THE BAILIFF: Yes, sir.

THE COURT: ~~ read.

{Proceedings had on unrelated matters.)
THE COURT: In connection with the instructions, the

X
A S wth la
b
‘J
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kxxk 1 | . the defendant to testify.
. LR e : , Have you gone over those?
3 ’ Mﬁ.'ﬁENNY: May I have just a moment, your Honox?
* 4 THE COURT: Yes.
. 8 (Proceedings had on unrelated matters, during which
6 | time 3 discussion off the record was had at the counsel table
7 between the defendant and his counsel.)
8 THE COURT: Mr. Davis, have you spoken to Mr. Denny
a about the instruction 2.60 and 2.61, which are instructions
10 to the jury concerning your constitutional right not to
n | testify?
12 | THE DEFENDANT: Yes.
1 THE COURT: &and you concur that they should be given? -
1 THE DEFENDANT: Yes.
.? B TEE COURT: Very well. Mr., Kay?
s 16 MR. KAY: Yes; Judge?
o THE COURT: It will take me an hour to read these
18 instructions. I was figuring you'd take a day.
19 MR. KAY: Well, I don't know --
20 THE COURT: If I =~ if I can utilize Monday. I will
2 be here Monday.
2 MR. KAY: That's right. I don't know how long I'll
% 1 take. I don't know. My argument's quite thick, and I donft
) # know how long it's going to take me tO --
. ® THE COURT: Well, you're going to have to pare it down
% or tailor it or do something, --
® # MR. KAY: Well, I have ==
o % | THE COURT: -~ bécause --

B CieloDrive.COITlARCHIVES|
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MR, KAY: ~- as much &g I can,

THE COURT: =-- we can*t go beyond Monday night. 2nd I

.

' havé‘goﬁ to éive these instyructions.

<7, MB; KAY: I know.
. L .
THE COURT: We can't geb another judge to give these.

4

CFT 7 MR, KAYY I just don't want to be cut off at the end.

THE COURT: Well, that‘s where you are going to be,

| wnless you terminate, say, about --

MR. MANZELLA: 4:00 o'clock on Monday?
‘THE COURT: -- about 3:00 otclock. And even so, that's

slicing things a bit thin.

{(Whereupon, the members of the jury commenced

| to entexr the courtroom, during which time a discussion was had

| o££ the record at the bench between the Court and Mr. Kay.)

MR. DENNY: Are we ready to proceed now?
THE COURT: All right. The record will show that all the

. jurors are present, all counsel and the defendant are present.

You may proceed.
. MR. DENNY: All xight! ©During the recess; I happened to

be going over the notes that I made of Mr. Manzella'’s argument,

. and as you may have noted, I take my notes in multi-aolored

) Pens -

And in big black ink, in <~ with a big black star

| next to it, I have, as Item No. 1l:

"If you don't believe Ella Bailey, you musy acguikl
Davis."
"If you don"t believe Ella Bailey --" itfs true =~

"you must acquit Davis."”
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Now, why did I spend s0 long cross examining her?
.,Why did I spend so long -~ why have I spent so long in summa-
tion, talking about her? BRecause she's the People'’s whole

case, as to Count No. 1.

. - And ladies and gentlemen, Count No. 1 is a very

important eount.' It charges Mr. Davis with murder, the most

' serious!crime on the books.

1

| " I think she deserves my rather rapt and undivided
attgﬁtiqn, both on cross examination and during the course of

argument, as it's called here, at the cloge of the case.

And again, thank God for discovery; thank God for
the engine of cross examination. Otherwise, we'd have naver

had these notes from Paul wWhiteley.
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Youtd be stuck with essentially thé same informa-
tion -~ even though Mr. Davis does have a lawyer -~ as the
Grand Jury got in the Brunmer case, in the taillored-to-
measure ~=- tailored-to~fit presentation that was given to
them.

But you didn't get that. You got instead two
diametrically opposed stories, one from an admitted Manson
Family member, one of the earliest Manson girls =- one who
answers to the questions as far as how she looks upon lying
this wvay:

"By the way, Manson was sort of a teacher
of the group, wasn't he?"

Thiﬁ is page 3492, this case's tramnscript.

A Yes.

"Q And among the other things he taught was«

that it was all right to lie to the authorities; is
that right? To the police?

: “h Yes.
"Q You didn't lie to each other?
“A ! Ho. ' ‘: . : .

"Q Bﬁt it was perféétly permigsible to lie
to the authorities, if it was worth while to your
OwWn purposes; that's what he taught, isn't that right?
3 In giving names and things like that, yes.
"Q And in giving false information about
yourself; is that right?
“A Yes.

"Q And false information about others; is that
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"right?
| A I dontt know what you mean by fothers.!
No.

"Q 1f it £it your purposes, it was all right

to give false information about others?"

Well, there was an objection to that.

Qo BY MR, DENNY: Well, thatts what he taught

you, didn*t he?

"A . He taught that it was all right to give

false information, that's true."

Now, I believe that. This female who, by the
grace of ~-- well, dot God -~ the District Attormey; the
Sheriff's Office and the prosecuting officers of Tacoma
County, or Pierce County in Tacoma, Washington =- who but
for the grace of those agencies, officers and officials,
would be standing trial before a jury of her peers for her
involvement as an accomplice, as a co-conspirator to the
brutal murder and the robbery of Gary Hinman; this one, who
has uséed false names from one eénd of the country to the other,
top to bottom; who wanted to get away from the Manson Family
and their 1nf1ﬁence and lead the good life, lead a good,
clean, wholésome life and escape the terrible influence of
them, winds up seven months later in the wholesome &atmosphere
of Tacoma; Washington,‘pasqing fogged credit cards,

Itts éopsy~turvy.' Itis == it's topsy-turvy.

The world is gpsidéldownm- |
The Peoplé afé asking you to believe a person who,

if they we%e attempting to prosecute her ~-- as they should have
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dome -- Lif she took the stand and testified to that which
she teéstified for them in this case, and they had the evidence
that -- Paul Whiteley!'s notes, don't you think they would be
ripping her up one side and down the other?

‘ Don't you think they'd be arguing to you, just
as I am arguing to you? Don‘t you think that they'd say to
you, "Look at the facts, Belleve Sergeant Whiteley. Don‘t
believe the garbage that she's dishing out to you, ladies and
gentlemen," if they were prosecuting here as thqy should?

But now, out of,the-mouths of Miss Innocence,
in this particular count -- and Barbara Hoyt, another Miss
Innocence, in the Hin~ -- in the Shea count -- comes nothing
but truth, now.

And out of the mouths of police officers come
nothing but eithér lies or incompetent mistakes. It's
crazy.

All right. Going again to page 19 of the notes --
and I asked her about this, and I asked Sergeant Whiteley,
after some other matters were gone into.

"Meeting, Devilts Canyon =--" Cra-n-y-o-n ==~
"Charlie -~ tget him (Gary) to sign over his stocks
and cars.! ‘
"1Ki1l him if necessary.t" Close quote.
. "pid you tell Sergeant Whiteley that,"
I asked her on cross-éxamination.
"Oh, no, I didan't tell him that.”

"Oh, you are misquoted again?"

"I must be. I didn't tell him that."

i
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Sergeant Whiteley, whom I had to céll ~- who T

had to call on <~ on the People's case -~ "Sergeant Whiteley,

did she tell you that?”
| "Yes, she did."
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Who do you believe?

Now, again, just a cursory note here, but "$27.

- Sadie had money."

"Sergeant Whiteley, did she tell you that?”

“Yes . ]
But she made a correction. She made a correction

on the May 18 report, the typed report, that showed in that

-report, the-paragraph on Page 2.
N Lo L B

v+ . 1T iphey ctated they got $27 from Hinman, and

.Susan -~" and above that is written in 6Mary“ -= "ghowed

her the money in her pocket."

O - WeXl, the report -- the typed report, made three

L]

days after the conversation, reflects apparently what she gaigd

And that's "Susan" who had the $27. "$27. Sadie

had money."

Now, that's what she said.

All right. Let's just assume she corrected some=
thing, and that this correction is that Mary had the money.
It still stands. "They stated they got $27 from Hinman, and
Mary showed her the money in her pocket."

Where is this $27.64 that Ella Bailey says, "I

counted, because it*s just a habit of mine to count people'’s

money in their purses." Not in their pockets, but in their

purses.
Well, that®s a weird habit -- unless she counts

it after she steals it. Personally, I don't know whether

that was an implied admission on her part or not.

But getting far from that, she stated she got
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$27 from Hinman. And leaving the correction, "Mary showed hex
the money in her pocket."

Now, why? Why, then, $27.64? "and I counted
it, in the purse that was betwegn the seats, between Mary and
me as we drove."

Why? Just to be more specific? The same reason
that she says, "Here I was, right here on the picture of

People®s 29. Right here by the corral." To make it seem more

.:5elievable?

"If I tell it to you three times, it®s true."

"If I tell you a big enough lie, often enpugh,"

- . N

. sayé-Eila Béixgy, "it¥s true."

Well, let's go a minute to my cross examination

'.ﬁl ] . 1
7 :

% 0f her, as to what corrections on what réports she did make.
<L Mgnd,this is starting at Page 3667, Line 1. And
this‘is a full week after she started testifying.
"Now, what report is it that you werxe asked to
check for corrections? .
"A I believe it was one that Mr. Katg
wrote up,"
Not Sergeant Whiteley. Mr. Katz.
"Q This was a report of a conversation
that you had with him and Sergeant Whiteley, in
Room 649 of the Hall of Justice on February 18,
197172
"a Itm not sure of the date, you know, that
the report's written up from.

"Q Well, were there other reports that
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“were made, of conversations between you and
Mr. Katz and Mr. Whiteley, —-—

A I don't know.

"Q -= other than that one that you are
aware 0Of? |

"A I don*t know."

And then I asked to approach the witness.

"Q Would it refresh your recollection to
see a copy of that report that I've just described?

"a Yes.

"Q Does that appear to be the report that
you say you checked? Showing you a copy of a state-
ment, *Ella Jo Bailey, taken in Room 649, Hall of
Justice, by Burton Katz and Sergeant Paul Whiteley,
,?eba;;xé'_rf 19,-1971, at 9:00 A. M.’

o “A‘ Yes.

And were you ever asked to check any
i

reports made by Sergeant Whiteley?

. ¥ [

A That's the only report I was asked
to check.

"Q Were you ever asked to make any
reports pertaining to Sergeant Whiteley's noteg?

A No.

"0 Or any official reports that he had
written pursuant to those notes?

"A No.

"Q And this report that you checked for

this meeking between you and Mr. Katz and
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"Mr. Whiteley on February 18, was that accurate in
all respects?

"aA No.

"0 In how many respects -~ don't tell me
what they were at this point, but just how many
errors were there in that report?

A I don*t recollect.

"Q Do you have any idea?

“A No, I hadn't -- I haven't seen it
for a long time. I didn*t -~ I don't remember.

"0 Well, did you personally, in your own
handwriting, make cor;éctions on any report that
was shown to you?

"A No, They weire never written in. "

That's her testimony.

Now, that "Mary" -- again, Sergeant Whiteley

testified, it was not her handwriting; it was somebody'else’s
hanGerthg en thls report.

v Again, a small point. It doesn®*t matter, really,

'*Who had the money, betweéen Mary Brunner and Susan Atkins. It

doesn't really matter if ik was $27 or $28 or $27.64.

REEE ; ' What matters is: Is she telling the truth, even
about such a small thing? Or is she lying about such a small
thing? 2and if shefs lying, why?

Is it to txy to make more concrete, more specific,
more exact, more particular her evidence, so that you, the
jurors, will think she really, really remembers what happened,

down to not only dellars but cents?
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l;ul 1 Iz that why? Well, I think that's why.
.' 2 Well, we've gone over Whiteley's notes.
3 There was another portion of notes, thatt®s the
* 4 | report that we referred to, we were just reading about,
. 5 Mr. Katz's notes. Interesting, again, there, too.
6 Now, when was this? This was February 18, 1971

" | at 649, Hall of Justice, by Burton Katz, and Paul Whiteley.
Now, Sergeant Whiteley, as I say, a competent

officer. Burt Katz you saw on the stand, a competent attorney,

10 prosecutor. And theyfre questioning here. Aand they‘'re

questioning her as a potential witness, a witness they know

1z will testify in this case. How do they know? Because they

¥ | know that if she doesn't testify and testify the way they want |

14
[ X 15

6 ) . . ; .

4 - | ever they want to charge her with in comnection with any of

k] 1‘ 3 » » -
P .o ! | hex relations with the Manson Family, because it ig all down

18

her to testify, why she's got that rap in Washington hanging

.over her head at the minimum, and she can be charged with what-

here in black and white for you, the jurors, to see, in
- 1. pg%endan&‘s‘ﬁ.

% And another inteéresting thing about that. Who are

%) /+he people listed here that she is selling herself for, fox

~ | immunity? She said it was Bruce Davis, Charlie Manson, Susan
23;‘ _‘! N : C .

Atkins and Mary Brunner. And I know that it was those four,

24
and I'm sure it was those four, and if I testified against

25
those four and told the truth -~ again, who determines that but

26
the people who made this up -~ then, I would gain immuynity I

27
.- thought, then I would gain the freedom from prosecution in

28
Tacoma that I also sought.
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1i-2 1 Well, you look at it, ladies and gentlemen. Three
. 2 of those names are mentioned. Charles Manson, Susan Atkins ang
3 Bruce Davis. Nowhere Mary Brunner. A small matter, perhaps, |

s 4 but again, interesting as far as her credibility and her

5 memory, because that's one of the factors you look to in

"6 determining the credibility of a witnese, the ability to

7 perceive, the ability to remember and the ability to relate
8 | what one has perceived and remembered.
9 Now, che relates fine. Oh, doés she relate. Just

10 like the prosecution®s dummy here. The ventriloquist siktting

I at the table here opens her mouth and she says what they want

12 her to say. She relates beautifully, but does she remember?

1 She doesn't even remember this, which is pretty critical to

4 her own self. And does she percelve? Well, we®ll get to that

¥

15 in 2 minute, too, as to whether or not she actually saw c=ome

16 of the things that she talked about.

7 All right. But in this report made by Mr. Katz'
18 and Mr. Whiteley, in connection with their interview of her,
e  : what does she say in comparison with her testimony here that
: ;29-_” she saw Bruce Davis with a gun standing out before the saloon
: : o with Charlie Manson?
Z 1 <. % 7. "That same day Ella heard Manson talking with

% Beausoleil in the parking lot at Spahn Ranch. This conversa-

tion took place several hours after the conversation between

= Ella, Bill and Manson. Beausoleil was carrying around an auto-

%] matic pistol which took a clip. This is the same gun that
27

I 28

Ella saw Bruce Davis with on many becasions. Beausoleil was

also wearihg a Mexican knife housed in a sheath. At the time

CieloDrive.coOmARCHIVES



11-3

£

1lla fol

-7

10

11

12

i3

i4

1s

16

17

13

19

21

2

25 .

25

" 26

27

28 ..

7864

- 0f the conversation between Manson and Beausoleil, Bruce Davis

was in the general vicinity where the conversation took place." |
. Now, are they incompetent note takers? You know

full well that Burt Katz, who is going to prosecute the case,
is going to want to get down as much againgt Davis as possible.:
He's not interested in Beausoleil. Beausoleil has already been
prosecute& at this point, FPebruary 18, 1971. He's interested
in the upcoming prosecution against Davis.

But what does she say? Davis didn*t have the gun.

Don't you think they questioned her? DPavis didn't
have the gun, Beausolell had the gun.

"Beausoleil was alsd wearing a Mexican knife."

*Also, " what does that mean? It means that he had |
the gun and was also wearing the Mexican knife. That's not
a gratuitous word that Katz just threw in there. Thank God for
discovery so that we can get these reports and that we can run |
down the truth and we can bring it to you, the jurors, so that |
you can make a determination not only whether it happened this

way, but whether the person that’s up before you testifying

inconsistently is lying.
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Because if they are lying, as the éourt will tell
you, willfully, and with a design to deceive, then, you may
toss out all of that person's evidence unless you feel that
as t; other matters they are t;uthful.

How do‘you‘knoﬁ? How do you know? How do you
know when a liar leayes?oﬁfﬁlying and starts telling the
truth? 1If a person iQ»caﬁght in ten lies, are they telling
the truth on the eleventh item that they are talking sbout?

If they are caught in twenty lies, can the prosecution reach
for a straw and say, "Yes, but the 2lst thing was the truth"?
Because the 21st thing is the vital piece of evidence that
theytve got, the confession, the alleged admission or
confession that Bruce Davis is supposed to have related to
this woman that Manson didn't trust.

1f shets lied gbout A, B, C, D, E, F, G, and we've
been able to prove it, is it reasonable that she's told the
truth on X up here? Well, you know the law Looks at the
testimony of an oral admission or an oral confession with a
jaundiced eye. Because, again, this is an instruction you
will get, it has been shown over the years as our b&dy of
jurisprudence has built up, that oral confessions or oral
admissions are not necessarily trustworthy. Even if related
by police officers. Even if related by supposedly disinterested
parties. It doesn't matter who relates an oral admission or
confession., The same admonition is given to a jury that an
oral admission or confession should be looked at with -- not
necessarily distrust, but with gréat care, great care.

Now, add to that the instruction that you will
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11a-2 ) get from the Judge that the testimony of an accomplice 1s to
.4 . be viewed with distrust, And that's part of the law, too.
8 You didn't know that. You haven't heard that before.
. 4 I wouldn't expect the prosecution to tell you
5 that, and I dontt belittle them for that because that's
; 6 strictly the é:y‘pe-. of information that you'd get from a, uh,
2 defendant, - generally.
8 o But the testimony of an accomplice is to be

0 viewed with distruﬁt. And if Ella Jo Bailey was, as I submit
10 she was and is the accomplice of Charlie Manson or Bobby

n Beausoleil and Sé‘@i,e‘.étkiﬁs and Mary Brummer, the one who
12 insﬁigatéd, encouraged, ‘a_dv:f.sed the commiesion of the
s | offense againét' the man who had asked her to marry him,
) 14 | Gary Hinman, then her testimony is to be looked on with
. ’ 15 distrust.
; 16 - And why? The law unciers.tands, based on experience)
17 that if one is involved in the commission of a crime, one may
18 have an interest in relieving one's self of any liability
19 that they have for the offense and dumping it over on the
20 other parties, anyone else. It i1s human nature. And the
21 law takes that aspect of human nﬁture into account and
22 says, you know, you can accept the testimony of an accomplice
23 if you find it to be truthful, but just look at it with a
: 24 . jaundiced eye. Be doubly careful about the testimony of
25 an accomplice. Because histoxrically it has been shown, and
26 human nature being what it is, we know that an accomplice may
. 27 | try to escape liability for his or her part in a crime and

8 | enhance the liability of another. It often happens. Two
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people involved in a murder, and one of them turns State's
evidence and says he did it, he shot him, he pulled the
ﬁrigger‘ I just stood by and watched horrified. And éeny..
jury listening to that type of evidence is told, "Think about |
it." Think about the possibility that the man who is testi-
fying, who is an accomplice, may be trying to put off on his
co-defendant or his co-conspirator or his accomplice or
co~principal hig own liability for the crime and curry favor
with the prosecition in the process.

All right, I would like to just read you a few
things from Ella Bailey's téstimony that are, I think,

sort of pertinent,

Again, on cross-exaﬁination, this will establigh
this business about whethér he was at the ranch house when the
car left or not. I just wanted to get her nomenclature, her
terminology so that at 3228, said, "Miss Bailey, we've marked
-~ youtre marked or designéted certain areas on this Exhibit
93.

"Again, is there a place called tlie ranch
house?

"a Ub ~= the farmAhouse; is that‘what you

are referring to?
- g Well, I don't know. Is there a place known
" as #he';anph-house? On the Spahn Ranch?
"A  That's what I called the back -- the back
house. ‘
ﬁit's lébeled on there as the farm house. -

."§  But you'refer to it as the ranch house;
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_the Spahn Ranch that is referred to as the ranch house? She

"is that right?
o Yes."

Now, I admit I was a little devious there. I
used the terminology that they use here, the farm house,
because I wanted to see if there was some one place on
Spahn Ranch that she would refer to as the ranch house
because of the references in Paul Whiteley's notes of
conversation by Vance and Mangon at the ranch house.

_ "1 was gt the ranch house when they
left .

So I wanted to get from her, is there & place on

said yes. It 1s designated here the farm house, but we call
that the ranch house.

That*s the only place. Not George Spahn's house,
which was called George Spshnts houseé, designated here on the |
29th. That wasn't called the ranch house. There was only
one place, and that's the place designated on 93 as the
farm house, called by all people there the ranch house.

Now, again, just an interesting little sidelight, .
starting at 3236.

Q By the way, when's about the first time
you ever saw Bruce carrying, as you say, this gun
around?

A I'd say at least g month «- uh, the month
of June I definitely saw him with a gun on several
o@cé&iohs.“

_"With a gun on geveral occasions.”

1
w4

V. [ -\ . b
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",
"A
"Q
"a
1 Q
"A
"Q
"A

Well, then, I went on a little bit later to show
here that the gun couldnit have been seen by her in June
because it was not bought by Bruce Davis until July 14.

But this 1s relevant, again, why? Again, it
is like the marking of the exhibit here. "There I was right
at the tip of the corral at Spshn Ranch.

In the month of June?

In 1969.

In i969?

Uh-huh.

Now, you're sure of that?
Yes.

Positive?

Sure, I'm positive, yes."
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‘ , . "Q

It*s like the statement that the car was hot

wired. It's like the statement, "I counted the money, and

there was $27.64."
She wants to be =~ and come acrogs to you jurors

as -~ 50 particular, so definite, s0 precise, so true. And

she's s0 wrong and so false! And she's lying to you people

under oath here, and I can prove it. And I did prove ik.

And then she backtracks and hedges and fudges a
little bit. "Well, I thought it was in June."
"But Miss Bailey, you told the jury under
oath.

"Are you sure of that?

YA Yes.
"Q Pogitive?
ua Sure,I'm positive. Yes."

How much else is she positive of, that she's
told you, just that positive? When it's positively wrong?
Now, again, just -~ I had mentioned it to you

yesterday, but this is from her testimony, 3256, starting at

Line 2.

Now, you remember Linda -~" that is Linda

‘Kagabian -~ "bringing a good deal of money to the Family
at the time she came?

"o Yes.

' "t .

roy, oo, " How much?

"A Uh, the figure $5,000 comes to my
:,mind; I'm not sure if it was exactly that."

And then there was testimony that Linda came in
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June or July, and brought the Family $5,000.

They needed money? They weren®t going to leave

for the desert? Just as they had planned?

Then, interestingly enough, at 3257, starting at

Line 7:

o) Smoked marijuana every night around the
campfire there out at Devil's Canyon; is that right?

"A I don't think you can say about every
night, no, sir.

"o Smoked marijuana on theé night of this
conversation that yon told us about that occurred
where Gary Hinman's name was mentioned; right?

"A I ddﬁ't know. |

"Q Well, do you have any recollection at
all?

"a I don't,

"0 All right. Let me try to refresh your
recollection, ma‘tam, .

5203 of the transcript of your testimony on
August 13, 1971.™ Quoting now;

T*QUESTION BY MR. KANAREK: On the occasions
that you have spokeén of, Miss Bailey, on -~ let
us -say that night when you say Mr. -~ you mentioned
Mr. Hinman's name first concerning money, on that
night did you take any marijuana?

"tA I really don®t remember if we did or not.

*t¥You might have, though?

S Toma opossibly we did.

i
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her:

ne Yﬁu might have been under the influence of
marijuana when all of that cccurred; right?

"'a When all of what occurred?

“f0  That evening that you purportedly are
telling us about.

“FA  Well, I could have been smoking marijuana.
I don’t remember.*®"

And then my question to her, as I was guestioning

"Do you remember that?

"a As you read it, yes, I remember it.

"Q And having had that read to yow, is it
true that you couid have been smoking marijuana?

"A Yes, it is true we could have been.

"Q And you could have been under the
influence of marijuana that night?

"A We could have been smoking it, yes.

"0 Well, when you smoke it, you become
under the influence of it, don’t you? That's why
you smoke it, isn't ig?"

And then the Court advises me that I havs
asked two questions, which T have, Aall right.

"Q BY MR. DENNY: Take the first one,
and then the second one.

When you smoke marijuana, you become under
the influence of it?

A Yes.

"Q You do, personally?
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A ( Yes.

"Q That's why you smoke it; isn't that right?
A Yes.

' ‘!“Qﬂ  all right. And you were under the
influence of marijuana that might; is that right?

) No, I can®t say that I was or I can't

say I wasn*t. I don't remember.”
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Now; we get down to the ability to perceive that
I talked about, and said we would get to in a moment, I
discussed the abllity to perceive, the ability to remember,
and the'abiiity to' relate that which you have perceived and
remembered,

Was she undéf the influence of marijuana?
Apparently it was a‘préﬁty regular thing.

Does she remember? What does she remember?
Apparently she remembers encugh to relate in some detdl, so
that Sergeant Whiteley puts it in quotes in his notes of May
15 and May 16, statements that she and Charlie Manson made
together, as they were hatching the plan to do im Gary
Hinman, and to rob him,

You know, that!s another interesting thing here.
You are going to receive a bunch of instructions on felony
murder. Now, I submit that they don't apply to Bruce Davis,
because Bruce Davis isn't guilty of anything in connection
with Gary Hinman, or in conmection with Donald Jerome Shea.

But they sure do apply to Ella Jo Bailey, because

’you s§till have to make the determination as to whether or

not she was an accomplice. The Court is leaving that up to
you, that decision, based on the law that it will give you
and the facts as you determine them.

And if in fact they sought to rob Gary Hinman,
the law is that one is liable for all of the foreseeable
consequences of that plan to rob someone. So that they don*t
have to conspire to murder him -- although it's charged in

Count II that there was such a conspiracy -- and I ' think by
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12a-2 . | Ella Bailey!'s own statements, she.kﬁew it and was part of it.
. 2 | But. assume she tries to exculpate herself of
s | that aspect of it -- as she has on the witness stand here,
. 4 when called by the People. Assume she does.
5 | | Agsume she acknowledges only -- as we'll read in
' 6 a littlefbit moré <= that she may have had something to do
¢ | with setting the wheels in motion for attempting to get
8 propertiés fromfhim,.by'légitimaﬁe’or illegitimate means.
0 IE she knew that illegitimate means were going
10 to be used to_atﬁemptffo;gét property from Gary Hinman,
1 if she knew, in fact, th;é'an attempt was going to be made
12 | to take peﬁsbnal piopérty'é;om the person or présence of Gary
13 Hinman, by force or fear, then she knew that they were going
‘ 14 to attempt to rob him, because, as the Court will read to you,
. ’ 15 that's the definition of robbery.
. 16 | And if then she knew that they were going to
17 attempt to rob Gary Himman, then robbery is ome of those
18 felony murders where the Court says, "You are, in effect,
19 presumed to know that death may result, because it is one of
20 thogse cxrimes whére they -- with a foreseeability of death or
2 serious bodily injury involved, in a robbery.”
22 And if you are presumed to know that, in law,
2% then if it does happen, you are guilty of the murder, of the
’ 24 injury that occurs, even though you may not have intended,
. % even -- ag the People said in the course of their voir dire
‘ 26 of you -~ though it may have been totally accidental.
. 2 And you know, from the injuries inflicted in this
28 case, that it couldn't have been totally accidentsl. It was
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planned. And Ella Bailey knew about the plans. And the
reason she didn!'t want to go, and the reason she let somebody |
else do the dirty work for her, and the reason she let Sadie
Atkins go in her place, is that she knew what was going to
happen, because she had been part and parcel of the plan.

Shets guilty of murder, even though she may not
have wanted the murder to happen. She kuoew that it was
likely to happen.

All of this evidence, you have of her guilt.

And Bruce Davis stands accused. Bruce Davis stands accused.

‘It's & tobsy-turvy world,

Even giving credence td all of the testimony that
she testifiéd to - and T don't give it credence -- but
even giving i;,g;qdepbet hexnever said a word at this meeting
where she fingered‘Gary HinQan.
- He didn't wipe down the bus. He didn't hide the
bus:. He didn't attempt to disposg of the spoils of the crime.
Who did? She did? But she's got this little
white paper (indicating) wrapped in a blue back, three pages.
That's her ticket to freedom ~- not quite. Not quite her
ticket to freedom. Because the prosecution dangles this over
her head (indicating) and says, "When you testify the way
we want you to testify, when you have done that, and done it
three times, then we!ll give you your ticket to freedom."
So, is she going to do that? She has.
THE COURT: Let's take five minqtes.
During the récess, you are admonished not to

converse amongst yourselves nor with anyone else, nor permit
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anyone to converse with you on any subject conmnected with
the matter, nor to form or express any opinion on it until

it is £finally submitted to you.

4:15. But take about five minutes now. And loosen up a

little.

I expect to go for another hour, until gbout

Move around.

(Short recess,)

-
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.

' Ella Bailey.

THE COURT: All right. The defendant is present with

his counsel, and all the jurors are in their places.

¥

»

Ybu may“begln.
MR DENNY. Thank you, your Honor.

' ' Apropros of our last bit of conversation on whether

‘ or not an accamplmcey particularly one who's promised immunity,

just might be intlined to give the officers what they're looking
for, I guote to you this, again from my cross examination of
And this is at Page 3548, Line 1.

*Q BY MR, DENNY: Well, has someone
helped you to refresh your recollection, since
May 15th and 16th, 19702

"A Yes. L supposé every time that I have
been asked to think about it again, it has refreshed

ny memory about it.

Q And who has asked you to think about it
again?

"a Each of the People that you've mentioned
before.

"Q Sergeant Whiteley, Deputy Guenther,

Deputy D. A. Burton Katz?
A Yes.
IIQ

bit more and a little bit more, and you oblige; is

And they ask you to remember a little

that right?

"a I remember what I can; that's all.
"Q what they want you to; isn*t that right?
"A

I suppose I do try to remember what they

-CieloDrive.cOmMARCHIVES
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1 "ask, yes."

2 "I suppose I do try to remember what they ask, yes-;

3 ?; . I suppose she does. Oh, how she does! And how
‘4i " successful she is.

5 And, ladies and gentlemen, this gets into a rather

6 !gnﬁgregting'arga, because it becomes more pertinent in the

;{ f:Shéé}caée} *NQWL.Ehere are waye and ways of conducting inter-

8 |- views. They have done research on this, to determine how best

9 %‘.td geﬁ‘info;mation from someone ~- that ig, their own informa-

1nterv1ew hls lnformatlon or his point of view.

And the best way -—- the fairest way -~ is simply
to ask someone to relate what happened. "Tell us what you
remeumber." And the person says what they remember.

Then, you get to a situation where it’s not
quite as good, because you get the interviewer beginning to puy
in, apparently, some of his information, and guestioning the
interviewee, "Well, do you remewber if such and such happened?

"Well, do you remember if such and such happened?

"Well, do you remember if there was anything on

this subject?"

Well, you see, there's a -~ a bit of a suggestion
begun there.

And finally, you get the situation where you get the
1ﬁterviewer saying, "Well, did he say so and so?

"Well, did it happen this way?"

And if somedne, in the position of Ella Bailey,

knows that the D. A. is interested in getting that particular
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s Now, we®ll get into that subject when we start

. talking about Barbara Hoyt and Paul Watkins. But remember —-

Y
\z

. type of ;nformathn she gave the officers. You see, when she

:“_séy, except insofar as it's permitted under certain rules of

i

evidence, that it d id happen "this way," all she has to say is,
"Oh, yes. Yes, it happened that way, the way you said.

"Uh ~- what way was that, again? Would you tell
me, so I can remember?"

And they tell her and she remembers.

remember it in relationship to Ella Bailey.
_ Well, let & go to a little bit more about the

*

testifies before you, she is not supposed to testify to hear-
' P BN

evidence. .
. L

She is not supposed to testify as to what other

people told her. She's supposed to testify only as to what che

saw, heard, Or was immediately present at, or somehow got the

—%y

information through her own sensing devices, of her five senses
not what somebody else told her.

But for some reason, Mr, Manzella, on redirect
examination, asked hexr:

"Migss Bailey, in May and September of 1970, when
you were interviewed by Sergeant Whiteley, did he ask you to
tell him only those things you had seen or heard --" let me
stop right there.

Something very peculiar was going on at this point.
Something very peculiar. I had just, I feel -—- and I'll take
the liberty of saying ~-~ I had just impeached the hell out of

her by the use of these statements that Sergeant Whiteley had
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as the statements of May 15 and 16.

taken on May 15 and 16. And we had been referring to them
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. 1970, when you were intervieweﬂ by Sergeant Whiteley, did he

And then‘all of a sudden, the prosecutor starté
talking about Whiteley's having interviewed her in May and
September of 1970. And it happens several times here, when
he's questioning her about conversations with Mr. Whiteley
in September of 1970,

And I thought that they were going to call Mr.
Whiteley to the stand and somehow try to explain the incon-
sistencies between these notes and her testimony, by some
reference to some other meeting and interview that Mr,
Whiteley had had with her in September of 1970.

But ho such testimony was ever forthcoming, I-
don't know whether you all picked up on it, or whether it
caused you any concern. I am still puzzled by it, because
the prosecution never resolved that.

1 still don't know why they were questioning her
on that line, but it's in the record,

Anyway, there's an objection, but it's supposed
to go to her state of mind, so it's admissible.

‘“THE WITNESS: ~--" in response to the queéstion --

+

"Now, Miss Bailey, in May and September of

ask you to tell him 6n1y those thiﬁgs you had seen or heard?
"THE WIINESS:, No. I told him a lot that had
happened on thét‘Saturéay; a lot of the things that I had
heard about then: and at other times.
"Q And when you say thirgs that you had heard
about, are you referring to things that you had heard

from members of the Manson Family; is that correct?
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A Yes."

Where does her testimony, that to which she was
& percipient witness, stop? And hearsay testimony, that shets|
received from unknown ~- and perhaps highly unreliable --
sources begin?

It'3 the same type of thing: "Heard that they
left." She didn't see them leave. She heard from some other
source that they left.

And that was very much the type of thing that
was reported in Sergeant Whiteley's notes, from second~hand
or third-hand or fourth-hand sources, she "heard that they
left.”

And yet, she came up here and testified, bald-
facedly, flat-out -- sweetness, innocence -- that she saw
them leave and was standing here (indicating).

Let's go on.

Now, there's a series of. questions in these last
two volumes, questions and answers. Page 3590, starting at
line 13:

"Q BY MR. MANZELLA: You were asked by Mr.

Denny whether you thought that Gary Hinman would come
with the Family. Why did you think that Gary Hinman
wouldyqome with the Famnily? |

Y\ Because he was a rather effeminate man.
I didn't think he'd pose any problem to any of the
men in our family." ' |

That's a soxt of imteresting answer.

. - "He would come with the Family."
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.ontc my final cross-examination of her.

ﬁWhy did you Fhink he would come?"
“Weil, I didn't think he would pose any
oppesition to any of the men in our Family."
Were they going to strong-arm him? Was Bobby
Beausoleil going to strong-arm him to come in with the
Family? Is that what she has referemce to?
Well, let's go a little bit further and see,

S, S ~ CieloDrive.comARCHIVES
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13-1 ! On page 3649:
. 2 "Q, You had never any fear of standing trial
3 for the murder and conspiracy to rob and murder Gary
g 4 . Hinman?
; s L "A  Well, I felt -- you know, I felt in part
6 - responsible, since i'hhd'menfioned his name. But I
7 | didn:;: -= 1 didn't feel tﬁat 1 -should stand trial

T

for it, fup.“ o
Now, whoever does?
10 Going on, 3653.

. "Q' -~ Starting at line 18 -~ "You knew what

1 Charlie was going to do when those people left in

13 that car going to Gary Hinman's house, didn't you?

14
@
15

© 16

"4 1 thought Gary Hinman would come, you
know, with the Family. But I did believe that if
he didn't choose to, thet he might be killed,

£f

17
yes.

18 "Q And it was for that reason that you

19 didn't want to go, and you told Bill Vance that
2 you didn't want to goj; is that right?

= "A That's right.

% *Q Because it had been brought up at

% that Devil's Canyon camp meeting if he didn't

i “ turn over the money.he was to be killed, is that
. 2 right? |
* A Not at that Devilts Canyon camp meeting
.‘ " that you are talking about, no.

28
‘ "Q You didn*t have any chance to warn him?
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"A  No.
"Q Now, ydu stated that nobody discbeyed
Charlie. Remember that on redirect yesterday afternoon?

"A It wasn't common to disobey him, that's

right.
-] Well, Bill Vance did, didn't he?
“A Yes.
“Q‘ And Danny DeCarlo did, dida't he?
“A Yes. |

) And you've indicated that Bill Vance
was kind of a loner? |

VA Yes, he was.”

Which leads into my next series of qgotes;
That's sort of interesting, too. She knew. She knew.

An& fiﬁally, Sn the .fifth day of examination,

I had finally gotten that far in getting the truth out of
her.

Before I get to the Vance-DeCarlo bit, just one
more thing. '

And, you know, it is funny, as I read over these
transcripts, you forget. You forget., And this is why I am
reading thém to you. You forget what the testimony has been
fxom these witnesses. And I read this over, and I started.

Listen, .étarting at 3674, line 5.

"But you still knew him best of all the
members of the Femily, is that right?”

MR, MANZELLA: There is an objection and it is withdrawm.

"Q  This is what Charlie told you, at any rate?
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1 "1'1l withdraw the question.

. 2 "This is what Charlie told you when he

3 told you to go and visgit him, said you go because

1 4 you know him best, is that right?

“ 5 | A That's pretty much what he said.”

) 6 Eurekat Finally, the notes of Paul Whiteley are
7 gorroborated by hexr testimony here on Tuesday, January 18,
8 a week after she had started testifying. Finally, bec;xuse
9 look at those notes, the notes which on .the fitrst, second and
10 third day of cross-examination said were all either lies or
1 misquotes. .
2 Page 11 of the notes, back to Hinman, "Charlie

13 said Ella knows Gary best and he likes her., Mary, you go

" with her and Bobby; you, too."

s Ar;g_i, now, fipqlly, on :t:hé next to last day of

16 cross=examination:

w

1 ""Tilisf is 'whgt Charlie told you when he

B told you to go and visit him,said you go because you
know him b'eét, is that right?

YA Thatts pretty much what he said."

19
20

2 "Thatts pretty much what he said." And he
said it at that meeting; at the Devil's Canyon campground on

% the night of which the whole plan, the whole scheme was

24

i

evolved, the night on which Ella Bailey was part and parcel,

2 ® the moving force, if you will, the instigator, the one who

6
2 advised, endouraged, promoted the robbery and the eventual

21 .
. death of her ex~suitor, Gary Hioman.

28
13a fls.
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Talked about DeCarlo and Bill Vance, that they
WeIe jonsrs. -

well, again, this goes back to Monday, Page 3495.

"Q And DeCarlo was drunk a good deal of the
time, wasn®t he?

"a No, I don*t really think you could say
that.

"Q Well, you did say that to Officer Whiteley
and Deputy Guenther and Deputy District Attorney Katz,
on May 15th, didn't you?

"A That Danny DeCarlo was drunk a lot on the
ranch?

"Q Yes.

"A  No, I didn't say that.

"o Did you tell them that he didn't take

‘drdégs vérg}much firom Charlie?

a ~

IIA'I'I'
¢, . There is a pause in a parenthesis here.
| "I'm not sure, but that would be kind of
' trden
"Q He didn't take orders very much £rom
Charlie, did he?
"A No.

g And neither did Bill Vance, did he?

"A No.

"Q They were kind of jeners, Wweren't
they?

"A Yes."
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Mot very relevant in connection with the Hinman
murder, and so she wasn't really prepared to testify. She
'hadn't been prepared quite enough on that score, the same as on f

the Danny -~ on the Alan Springer issue, where she gave ug some
very vital information that we would not have otherwise had.
But these two, Danny DeCarlo, Bill Vance, the two

congider this when we get into the Shea Count. And

loners,

consider, if you will, who the chief witnesses are for the

{ prosecution in the Hinman and the Shea Counts, two females,

'Ella Jo Bailey, the admitted girlfriend of Bill Vance, the

| gal who literally shacked up in this little shack, six-by-

| eight or eight-by~-ten,; just big enough for & bed and a mattress |

with Bill Vance, and then left and then headed back Bast with
him. Ella Bailey and Bill Vance and Barbara Hoyt and Danny
_DeCarlo, Because as we®ll give into it, when we taik'about
-éarbara Hoyt, when she finally left the Barker and Meyers
Ranch, walked this 26 miles or whatever it was and came down
to the city with Sherry Cooper, where did she go and with ﬁhom
iﬁidiﬁh%:stay? ?Daéﬁy DeCarlo: What a foursome that is. What
' & neat little griagé group they'd make. Bill Vance, Danny
::Qeéaglﬁ,fggrﬁara Hoyt and Ella Jo Bailey. Think about it as
"ﬂg@L gét'iEEO»the Shea case.

e ,“Weil, there's more here., I just note that I had
something about the conversation with Sergeant Whiteley on
September 23, 1970. We never have found out about that. But,
then, interestingly, on Tuesday, January 18, the prosecution
took Ella Bailey back on redirect examination., Actually, iﬁ "

was re-redirect examination, because they'd had her on redirect
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. point, all the way up to here, that there were two conversa-

" ‘tions.

27

examination on the Monday bhefore. And the prosecution was

hurting. The prosecutlion was hurting bad because you juroxs
had been shown by the cross examination from Paul Whiteley's
notes that Ella Balley's testimony now and those notes were

wholly, totally and completely inconsistent. So the
prosecution had to do something.
her.

And you can see the course of what happened, be-
cause then an attempt to get your jurors confused, and this is
confusion, andg this is obfuscation. That's supposed to be the
trédemark of defense attorneys, But that is what occurred.

Now, you remember that before the Grand Jury of
the County of Los Angeles, on September 13, she had testified
that there were two conversations. One, the Devil®s Canyon
campground; and one, at‘the dump area on Spéhn Ranch. And
those were the only two conversations in whiﬁh Gary Hinman was
mentioned.

In this case she testified all the way up to this

kS

But now the water®s become muddied.
L Starting at Page 3716.
R - Mﬁﬂ;1j§ow, after the first conversation at the
,‘fcampsite in Devil's Canyon, earlier that week, did
'wﬁhejﬁamily continue to remain at Devilfs Canyon for
a few days thereafter, 5efore they returned to
Spahn Ranch?

A " Yes.

They had to try to rehabilitag
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13b-1 "Q During those few days, while the Family
9 was at Devil's Canyon and before the Family returned
3 to Spahﬁ Ranch, were there any further conversations
. 4 at which you were present about bringing money to the
5 Family?
g 6 "a Yes.
7 "Q Now, in those conversations, was anything
8 gaid -~ sald about how the money would be brought to
9 the Family, if these people refﬁsed to come to the
10 Family?"
1| There is an objection and a new question.
12 "Q Did Mr. Manson, Charles Manson, say
13 anything about these people that had been mentioned
O during the prior conversation about which yout!ve
. ¥ 15 already testified?" |
5 16 Well, there is an answer and it is stricken.
17 Ne% quéstion by Mr. Manzella.
18 "  Now, during these latter conversations in
19 . Devil's Canyon, before the Family returned to Spahn
20, - Ranch, was there any specific reference to what would
21 be done to Gary Hinman if he refused to return -- oz,
22 strike that. - 4
23 . "e- if he refused to come with the Family
z 24 and bring his mohéy with tﬁe Family?
28 "A No."
! % Going over to page 3718.
2 All right.
» *Q  Miss Balley, in these conversations
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13bp-2 ' "during the following days while the Family was
.‘ 2 still at Devil's Canyon, but before they returned

8 - to Spahn Ranch, did Charles Manson speak to the

2 4 members of the Family at the campsite?
5 "A Yes.

® 6 "Q And do you recall whether this was on
7 one occasion or more than one occasion? Was it on
8 | several occasions, after that first conversation
9 about which you've already testified?
10 "a Yes. There were a lot of conversations

" n in Devilt*s Canyon.
12 "Q Now, do you recall the people who were
13 present at thesge later conversations?
14 "a No. It would vary at different times
. ’ B of the day.

i 16 “Q  All right, Were there any conversations
1 in the evening? That is, at about the same time
18 that you had had that conversation =-- had that first
19 conversation?
2 A 1 really donit recall.
2 | "Q  Was there any conversation with substan~
22 tially the same people -~ that is, the same people
% that were present at the first conversation -- were

* 2 present at a later conversation? In other words,

. % when thé -~ when almost the wholeFamily was present
2 at a conversation?
2 A No, not that 1 recall."
2% ' | - %11 right, then, we ga over, after some colloquy
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by the Court to redirect examination.

'Q Miss Bailey, I just have about five

questions, five more questions to ask you.

"During your examination by Mr. Denny he

read a portion of your testimony before the Grand Jury.

And I wanted to read that to you now and direct your

attention to it and ask you some questions about it,

"I'm quoting from your testimony as it
was read to you by Mr. Denny."
And he starts quoting from the Grand Jury.
"Q Was there any discussion of the

manner of obtaining money from Gary Hinman?

Was that discussed in these two conversations

that you mentioned?

Tep Yes. First of all, it was
suggested that perhaps he just be approeached
and he'might willingly give his money to the
Family and perhaps come with it.®
"MR, DENNY: "With us.!

“MR. MANZELLA: 1I'm reading it as Mr. Denny

read it to you, and it says 'perhaps come with it.'

"tQt" =~ then hetsg continuing to quote

from the Grand Jury transcript.

-= "t'Yho was it, if you know, who

made that particular suggestion?
“tA  Well, I know Charles Manson

mentioned it.

g Was that at the first conversation?

| CieloDrive.comARCHIVES
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1 o, | %iThe first conversation?
‘ 2 o i : AT O YE\!S. o
3 ‘ S *§.© Was that after his name had
3 4 been first brought up as a person who had
| 5 moﬁeﬁ?'_‘ . e
: 6 . A Yes?
7 "1Q  Was there some subsequent conver-
8 sation ai)out getting money from him in some
9 other way?
10 “ep Yes,
11 e Was that conversation strictly
12 about Mr. Hinmarn or were there other names
. 13 mentioned?
13¢c fls. U g There were other names mentioned.
N

15
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"*O  You told us about a continuation of
some other conversation?

"*A  Yes.

“"*Q Was this =till in Devil®s Canyon?

"1A  Yes.®

"Thatfs the end of the portion that I am
guoting." Says Mr. Manzella.

And then, he continues.

"Now, I want to ask you, what did you mean
by 'subseguent conversation'?

"A That after that first night, I
mentioned Gary Hinman®s name, there were a few
days before we went back to the ranch, and there
was further discussion on those following days as
to how, uh =~ how it would be handled if he didn'’t
willingly come with the Family. How anyone, with
no specific name mentioned.

"0 And were these statements made by

Mr. Manson?

"A Yes.

"Q During the subseguent conversations?
"A Yes.

'Q Was it during the subsequent conversa=-

tions that killing and kidnaping was mentioned by

Mr. Manson?

13
¢ 3

¢ . .
' 'A' - Yes.

LI

"Q Was any specific -— strike that.

{1 "Did Mr. Manson say that any specific
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'“person would be killed or kidnaped at the subsequent

© conversations?
BA No.
"Q Now, when did you first become aware in

your own mind that Mr. Hinman was the person that
Mr. Manson wanted to geat, money from?
“2 Not until Friday the 25th of July.
- "9 Was that at a conversation that you
have already told us about?
‘“A Yes, when Charles Manson came down,
when I was with Bill Vance at the dump Area."

Now, I might point out to you that the area where

- I stopped, when I started reading this from Page 3716, and then

I said there's some colloguy with the. Court, you see before the:
colloquy before the Court she wasn't giving the right answers,
Before the colloguy with the Court, she kept saying:

"Now, during these later conversations in Devil‘s |
Ccanyon beforxe the Family returned to Spahn Ranch, was there any|
specific reference what would be done to Gary Hinman if he
refused to return -- or strike that.

o -= 1f he refused to come with the Family and

bring his money with the Family?

“a No.

"Do you recall whethexr there were several conversa-
tions other than the first conversation?”

She says, "Yes, there were lots of convergations."

4

"But she doesn’t get into the conversations. And then, there's

colloguy with the Court. And then, there®s a recess.
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lie-3 1 "THE COURT:! WeFfre in ?ecess until 2:00 o'clock.
." 2 " (whereuporn, at 12:07 P. M. an adjournment was

8 | taken.)"
? 4 " And thén, séréngeiy enough, after the lunch hour

5 we come up with this story that there were other conversations,

¥

6 other conversations. Not just two conversations. Two

7 conversations that she had testified to before the Grand Jury,
8 on two conversations that the notes of Paul Whiteley referred
9 to.

10 And then, on the final day, Tuesday, January 18,

u 1972, after she had been subjected to, I hopefully admit,

12 rather rigorous cross examination, for the first time you get

1 this cock-and-bull story coming out on re-redirect after the

u lunch break, "“Oh, no, there were more than those two conversa-

£

15 tions." Think about it,

%, 1 At this point I think it is pertinent to bring

1 . : .
7 up an instruction that you are going to get as follows:

a "If you should find that evidence was willfully

19 . ; . . . .
suppréesged in order te prevent its being presented in this

20 . . . .
trial, you may consider such suppression in determining what

21 . . .
inferences to draw from the evidence or facts in the case. And

22 . . . .
where weaker and weaker evidence is offered, when it appearxs

23 . N
that stronger and more satisfactory was within the power 0f the

* # witness, the evidence produced should be viewed with distrust.”
v % Now, you're not going to get a specific instruction
* on this, but it is nevertheless proper for me to argue it to
. # you and I do hearby argue it to you, because I've said as much

28 :
in other parts of my argument, and I*ve said as much that we
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would show in our opening statement, "Perjured teéstimony,

testimony fabricated by the witnesses to fit the needs of the

‘prosecution.”

*
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And if you find that, and if you find that that
has happened in this case, and if you find that this witness,
Ella Jo Bailey did exactly that, not in this one instance,
but time andt;ime-again, and I submit you should do what

any;cohscientious juror would do, and say I will be no part,

no part of the use of that testimony. I will not lend
myself to that type of. prosecution. I will not besmirch
my hands :Mith that rank, odorous, stenching type of
testimony., And I donft Eﬁiﬁﬁ any of you will.

Now, I did ‘make a list of defense witnesses,
so I had to show you the 1ist that I made. But we've gone'
over just about all their testimony here, We don't need
to review that of Dx. Brill.

Deputy Gleason, we don't need to review.

Harry Johnson, the People initially called.
They took him on direct examination. But as indicated to
you, he was neither a People's witness nor a defense
witness.

So I included him in our list.

Deputy Distriet Attorney Burton Katz, who we
called for several pleces of information, but in this
particular case simply for that portion of the testimony
of Ella Bailley in which he had been present on February 18

" and tsken the statements from her that she did not see Biuce

Davis with any gun.

Lloyd Matlovsky we've talked about.

And Sergeant Pdul Whiteley we've talked gbout
and talked about and talked about. And if I seem to be a
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fan of Paul Whiteley, I am not currying favor with Paul
Whiteley or the Sheriff's Department or anyone else. 1 am
simply attempting to present to you what I think is a view
of the evidence and a view of the witnesses,

All right,

Now, ladies and gentlemen, let's get to the
Hinman case -- I mean, to the Shea case.

Again, the prosecution witnesses here, essentially
disinterested civilian wiltnesses.

’ ‘ Delma Baker, the gun shop owner who bought the
guns,'8h9rty's guns. !
from‘whom? From Richard Alan Smith.
Who? . SN
Danny peGarlo, -
Friend of Bérbara Hoyt.

Who?
Compatriot of Bill Vance and Ella Jo Bailey.

Who? The one who redeemed Shorty's guns on

- September 2nd and 3rd of 1969, Tuesday and Wednesday.

We'll talk about that a little bit later.
Richard Barber, the young man who recovered the
suitcase.
Now, let's talk about that suitcase just a minute,
and let me get it, if I may.
' (Whereupon, Mr. Demny left the courtroom,
returning shortly, and the following proceedings

were had:)
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1 THE COQURT: Mr. Denny, in about ten minutes wetll close

. 2 | for the day.
3 MR. DENNY: Yes, your'HDnor.
' 4 I open this poor, battered valise, only to show
) 5 you the contents as they appear now with these shirts quite
i 6 | prominent on top.
7 And how many shirts do we have: One, two, three,
8 | four; five, six, seven. Remove them and you see ledgers,
9 checks, a bit for a brace and bit, an electric cord.
10 I'11 pick those up in a minute,
n Strange, very strange.
2 What was the testimony of Paul Whiteley?
18 | yyat ﬁas the testimony of Officer Kamidoi?
1 : ‘ Officer Kamidol -- who called him? Not the
. : 1 prosecutijon, the defense. And why? Because Officer Kamidol
“ 16 and his partner, Officer Brown, had,gotten that suitcase up

7 in Inyo County, had transported it down and had made an

18 inventory, And you will gee the inventory, because it is

9 in evidence. And if ever there was a complete, full,

20 particular inventory of every miniscule saying in a couple of

2 containers, this is it.

2 It containg, among other things, references to

%2 | "Item 24, envelope, white, containing Blue Chip Stamps and

24

Yise

cash :egis;ér tapes. Tapes dated October 3 with the name

% tDale's', amount $21.32. Another from Continental Markets,

-
-

14 £ls.

receipt dated October 3, 1969."
27 :
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x%14~1 1 October 3xd. Did you hear Mr. Manzella argue to
. 2 | you that Bill Vance and Danny DeCarlo went up to the Barker~
3 | Meyers Ranch area after Danny Decarlo had come down and redeemed
y 4 the guns? And'that the suitcases were found there on the road
5 between Ballarat and Goler Wash?
6 And that therefore, it's to be presumed that they
7 stashed or threw those items, the trunk -~ or, that is, the
8 | suitcase and the attache case -~ away at that tife?
d That might fit in neatly with the People's theory,
10 | if that were the whole truth. And if the evidence hadn’t been
u tampered withi when it was in the hands of the prosecutar --
121 ang iﬁm.n;h‘talking about these two gentlemen, either.
13 ﬂ - Bu& ig Eherg gfe ﬁapes dated October 3rd, 1969,
1 that gives the lie to that theory -- if there are tapes.
.. ! 15 But‘ there are no longer tapes. They're gone.

16 Thank God forxr L.A.P.D. record keeplng, where theére is an

¥

1 official reeord of ﬁhe inveﬁtory, made out by a competent

18 officer who, though it may not have been his job to go up and’

® get this, who, though he may have gotten it as an adjunct

% to another function that he had at that time, nevertheless did

2 the job of a good officer and did what any good officer would

2 dos and that is: Make out the report and make it out

23
properly.

24 L] L L3 »
gl Now, yon have in evidence -- and again, amazing,

25 . :
when you go over the evidence, when you go over the transcripts)

26 A ‘
when you go over the physical evidence -~ pictures, five

27
.. photographs, in People’s 65.

Now, I don't know why they put those into evidence,
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' i v . . . .
- he took-the 'trunks, dnd he' took the suitcase, and he took them

when they had the evidence here, but I sure am glad they did.
Because if you look at 65-B and 65-C, you see the contents of
the suitcase as it ~- as I submit was the condition at "about
the time that Officer Kamidoi made his inventory, looking like |
this (indicating) as I open it. No shirts. No shirts.

There's the bit, there®s the books and ledgers that
appear on Pepple's 65-B and €. But no shirts.

- Now, did they simply take those shirts away, so you
could better see the coOntents of the ledgers and all? Well,
then, look at 65-D and 65-E, the contents of the trunks,

The contents of the trunks are strewn all over, numbered,
itemized.

And you may be sure, ladies and gentlemen, if the
shirts hadﬁbegn:in that blue-gray suitcase, that tﬁey would
have been-drapgd over the top and the sides, just as the
clothing ié:in these two pictures;

Now, again, the testimony of Sergeant Whiteley,

to Burt Katz's office, and they were there all together for
a period of a céuﬁlé éf ﬁééﬁs. \

Now, 1@&?@3 apd gentlemen, I'm going to ask you to{
rely on a little ciréémsthﬁtial evidence on behalf of the
defeénse here. The prosecution has relied on it and wants you -
to convict a man, £ind him guilty of murder, on c¢ircumstantial
evidence. | ‘

I want you to look at these pictures carefully,
look at theée floor, and look at the ceiling =- not the ceiling,

but the wall -~ and see the kind of material on the floor and
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- sdbﬁit w—an éithough there's npo evidence to that effect ~= and I

' were never in this suitcase -~ with the laundry tag "DeCarlo" =<

Ehewiélenﬁa;.doegn't look koo bad, So, with a little luck,

the wall. A marble floor, terrazzo -- I'm sorry. A marble
wall and terrazzo-type floor.

And as you walk out of the door of the court today,
just probably about fifteen seconds from now, look at the
marble walls and the terrazzo floors.

Those plictures were taken in this building, I

submit that they were taken outside Buxt Katz's office.

And I submit that sometime between the time that
Officer Kamidoimade his inventory and the time that these
containers, the footlockers and the suitcase, got into evidence
the prosceution in whose pogsession those items were did a
little shifting about, so that some tapes from Dale's Market and

the other market mentioned disappeared; and some shirts that

were found in this suitcase.

'THE‘COURT; All right. We will recess —-

MR, DENNY* Think about it.

THE COUR%;, == until tomorrow morning atl9215. 9315, 1f
you would, "And perhaps we can get an early start. i

We'll give it a yeal good try again tomorrow.

wetll start iather earl&, then.

Redembﬁr-thetq§monitiqn I must give you, and that ik
to the effect %ﬁat you afelnot to converse amongst yourselves
nor with anyone else, nor pe'fmit. anyone toagonversewith you
on any subject connected with the matter, nor to form nor

express any opinion on it until it is finally submitted to you.
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Good night. 2and see you at 9:15 tomorrow morning.

A;d incidentally, ladies and gentlemen, the time‘ '
table is aboub the same. We expect t0 conclude argument on
Monday. The Court will instruct you on Monday. And I anticipat
that I*1ll release you to go home on Monday.

voufll come back on Tuesday and begin your
deliberations. I'll talk to you about that tomorrow.

(Whereupon, at 4:17 P. M., an adjournment was

taken in this matter until 9:15 A. M. of the following

morning, Friday, February 25, 1972.)
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