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PRI DR S Y 651

1.1 ' | LOS INGELES, CALIFORNIA, THURSDAY; JULY 1, 1971

. 2 | - 9:45 A.M,
3
4 THE COURT: We are proceeding in Peoéla.against Stave
5 | Grogan. The defendant is here. The defendant's counsel is
® | here. Pecple's counsel is here. The jurors are in the jury
7 | box.
8 What wag our last step?
” THE CLERK: I think Mr. Weedman was ingquiring of Mrs.
10 Trivedl, asir. I,.,s that not true?
| MR, EATZ: That's correct.
2 MR, WEEDMAN: Yes.
B THE COURT: Had we just called in the new juror, or had.

N B I passed him?

. s . THE CLERK: Yes, you had passed,
® THE COURT: ALl right. Go ahead then. That's right.
v Mr., Weedman, weren't you about to start your
" | examination? ‘
® MR. WEEDMAN: Yes, I h@litv‘e 80, your Honor. And we have
.2_0 : a transcript here, T just thought I would perhaps take a look
= .‘_: at that,
“ THE COURT: Go right ahead.
= (Short pause.)
24
%
‘ ALICE fI‘M\TEDZ

® Voy v, vezowme: -

. B "'. Q Hrs. Trivedi, was 1e£t. off yesterday talking about

® the death panaltv. ; zmd an; I correct now in assuming that you
! . o

& T . - i :r"« » .
. ! to- Lo J , - 3 -
(I ~ g s A -
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1 i' would in a proper case at least consider the imposition of the
é ‘ death penalty? |

3 A Yes.
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0 If this trial should Zast someé six to eight
weeks, would that cause you a personal hardship?

A No.

N And are you emploved?

A Yes.

0 X have forgotten -~ I am sorry, I apologixe; I
had asked that,

¥hat is your occupation?

I am a social worker with the Departient of
Adoptions,

¢ Is there a Mr. Trivedi?

| Yes,

Q ¥hat does he do for a living?

A He is g hospital pharmacist,

0 . Have yott any close friends or relatives who are
engnged in igw enforcement?

. *a g Friends, yas,

.EQ E ;f ‘Q Is there anything about your friendship with persons
?\'in.;aw anzo:camunh that you think would interfere widh your
criticaliy evaluatingitaatihany that might come in here from
" police officcrs? -\ |

| A i'ﬁﬁa. J

0. As & matter of Tact, would it be fair to say,
Mra, Trivedi, inasmuch asyu have friends in law enforcement,
you probably know more than the average person that they are
very human, just like the rest of us, capabla of making
mistakes ~-

MR, xaﬁza Excuse me, your ¥onor; the gquestion in its

CleIoDrlveoomm0H|VEs
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form is argumentative.
2 i; ‘ MR, WEEDMAN: Yes, I think perhaps counsel is right.
I will withdraw the question, your Honor.

o Have you heard @ything about the Manson family
and about Charles Manson? |

A . Yes, I have,

9 Have you formed any opinion with respsct to ch;u@

‘Manson and thé Manson family?

0 0  2nd would that opinion in any way, do you feel,

w interfers with your givifig my client a fair trial hexe if,

as we have ,luggeute;!, the evidence may show that he is a
# | member of the Manson family?” .,
1 " | Yo L:: , }:‘ t
_1‘5 0 hnd hmr aboui: that very close case that I have been
%6 | talking about m‘er and over and over again; do you think you ‘
i would permit your opin:lon ahoa;t:*cmrles Mmlén and the Manson
i family to come into play in your, mind t.o help you dacide the
19 evidence in this came? L ! S ’
21 _ Ve e o

e Y Can we be assured ~~ in other words, will you
* lpmmiee us, indeed, that you won't permit that to happen if
:j you are selected as 2 juror in this case?

A X do.

‘ 0 Have you heard pretty much all of the guestions

- that T have assked the other prospective jurors?
A Yen,;

¢ Would your answers be substantially the same to

21

28, |
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these guestions?

R . I believe gO.
-3 ,' i} Is there anything, ];ﬂnany, about whatever opi;n'ion
I you may’ have abqﬁt tha lifestyle Af merbers of the Manson '
farily as distinguished from any criminality that makes you
feel you n,oﬁ].d be prejudiced against my client in considering
‘thg evidence in this case? |

A Xo. |

.10 f

11

B |
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3*1 ) 1 . R Therefore, I am sure you appreciate as the other
. k : jurors have indicated that while one might well disagree with
3 | anot;'hér'.s l-.{!esi:yie, that of and in iteelf is no evidence of
’ criminality, isn't that ao?
° A That's true.
‘ MR. WEEDMAN: Thank you. Thank yow, youxr Honor,
17 THE CQURT: Pass for cause, counsel?
| g MR. WEEDMAN: Yes, your Honor.
’ | Thank you.. |
m | THE COURY: Thank you. The Pecple,
: ' MR, KATZ: Yes, thank you, ?J '
s I 0 Mrs., Trivedi, I am §¢;it&13ubit concezrned about
w | mome statements you mh’dé fin .“':gfai:'ds- to the death penalty
. " ya‘ntexday., :I::E you wixlﬁhil . cfnor atf. t:he outsat. alk,ed yau the
: fol.low:l.ng guestions« SR P A S 3:' :

6 | . :

w | sKow, 1€ you will put yoarsglf at t:hat.

" position, you are about to vm:e on poﬁalty,

v | I am going to ask you t:hin at that tim. ,wonld
: _ Py

o | you autom;tically vote ag'ainst the iuposiﬂon
of the death penalty without regard to Any

evidence that might have been daveloped at the

21
22

i trial of this case?

w "A 1 think I would,”
og - His Honor said:
% © ®he answer is yes?"
. You replied: ‘

\

Cle|ODrIVECOI‘nARCHIVES
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9 |

His Honor saild:
"Is that correct?”
 and you replied:
“Yes,"”
Do you recall thoge gquestions and answers?

A Yes, I do.

Q  Now, in all fairpess to the Paople, I am going to
agk you to~considnr your feelings about the death penalty and
consider whethar or not such scruples that you hold that I am
sure ura‘daapwnﬁatnd are such as to maké you and to zender you

incapibic-from-voting the death penalty without reference to

" the evidence in this case. Now, let me ask you this guestion:

are your séruples coincerning capital punishment such that

regardless of the gvidence in this case before you would you

| wvote thé death penalty? Sot.conlider, vote the death penalty?

A I don't know. I have novér had this kind of
expsrience before. But I don't balieve in the death penalty.
0 All right. Now; lét me ask you this. I take it

that you hava given solwe thought to the death penalty prior to.

tod&y, is that correct?
A Yas, I have.

0 As a concerned and 1ﬁtbiligent parson I take it

that you have evaluated thc prot and cons concerning the right |
©f the state to taka the lifé of anothe: person, is that right?A

o y' A . ;,A' '_ . R
R Ye‘.“ : r" "|.‘h£:.‘ s Y.

0 ALl right. Now, do yau thinh,that these thoughts
conceminq the «death penalty are so deep-um;,d that they would

‘: preclude you antonatically fxrom voting.tnghdqqth penalty

CieloDrive.cCOMARCHIVES
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| irrespective of the avidence that would unfold during the.
'é‘caurke-qf this tyrial?

A 1 think it's possible,

Q a1l right. Now, I unde:atﬁnd this is a very
f ditélcultrquaztipﬁ because you really don't know until you are
| thrown into that situation where yéﬁ may be asked whethex or
| sot you should vote the death ?Qﬂl}t&%‘ So all we can do is
| get you as you sit ha;étnou éoprQSact yourself soma six or
| eight weeks from this dage. *And for purposes o£>my*question1ng‘
| conceive of a situation in vhich 3%& are ndw togather with the |
other 1l jurors. And you are now gsked to Vote the penalty in |
this case, that isi, whether it shoul& be'lizc imprisonment on
the one hand or death on the other hand: It is a very

| @ifficult and arducus situation to‘éind yau¥1q1£ in, It is a
| very grave responsibility with which you are confronted if
selacted as a juror, you appreciate that?

A {Nodding head affirmatively.)

0 I am sorry. I can't hear you,

A I said yes, I do.

8] _ -!us.' And gslyoﬁ #it here now apnd knowing your

| f&alinqh'cqnce;ning the death penalty, knowing how you think
" about it, knowing the arguirents that you have for example
against the death penalty, in all fairness and honesty do you
raally think that you would in the case bafore you vota the
‘ death penalty undax some circumstances that you can concaive
of?

A No, I don’t think I can.

g All right, I really appreciate your giving this

CieloDrive.comARCHIVES
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a lot of thought,

-.; * Let me try ind rephrase it 30 the court understands you
- and I understand you and Mr, Weedman understands you. ¥ou

| recognize that there ls a distinction between conceiving of
some circuistances in which you feel gome person, that is, some |
‘other juror, should invoke the death penalty on the one hand,
1 and yourself psrsonally pa;t&cipating in the death penalty and .
| '-sei:di;ig ao;iebody to his death; 4s that correct? |
A That's the problem.

CieloDrive.comARCHIVES
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1 ¢ - That's what X .ﬁhbught it was; | sgc, in other words,
2 | what you are saying in response to Mr. Weedman's earlier

8 ‘.? question that yoﬁ could possibly concelve of a case in which
4 you -~ in which the death penalty would be warranted, you

5 were not saying that you, yourself, in sguch circumstances

6 '  conld personally vote that; is that correct?
1 A That 1s true, .. ’E

S £t
8 0 So, au,I ukad t:he queﬁtion, again, then, is it

? |° your state of mind, as, you sit here now that regardléss of the
0 1 evidence whs.ch would unf,old dux:l.ng the couue ot the trial
1 would you, yourself( be willing to vote the denth penalty?

2 L . & Ne, Teouldn't. | . i

84 g AL rights so that is your state of iind?

Mol 2 Yes. ‘£ N

1 . MR, XATZ: Thank you, |

16 I thank the juror for her candor and challange i:his

1 juror wmder 1073, subsection 2, and 1074, subsection 8 of the g

18 enal Code.

i R MR. WEDW: Well, ¥ would request further questioning,

o then, of Mrs. Trivedi, your Honoxr, if I may.

2 THE COURT: You desire further questioning?

2 MR. WEEDMAN: Yes, your Honorx.
2 THE COURT: A1l right.
24

g5 | .
’ . -Q mrs. privedi, do you undarutnnd that the dafendant
“ is entitled to have somecne in the jury room who is opposed
7.
g to cepital punishment?

28
o MR, RATZ: Youyr Honor, I am going to object to the form

CieloDrive.cOmARCHIVES
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1 of the question ag argumentative.

2 THE COURT: Let coungel examine.

You may examine; go ahead,

4 2 Yes, I understand that and I have given a lot of
5 .thought to it, My coﬁcer‘n is how I would feel and I don't
feel that I could bear what I c‘ontidercd the guilt =« I counld

not do it and I am opposed to it; : ddn-'{:.feal that I would
: 'mmt to really participate. : .

? | 8 BY MR, %EDW% Sugely, hun ve, wazw t:o ha camful,z |

107 Hrar. Trivedi, in tlmt you not try. and ‘prajudga this case.
1 e are not asking you o do that; we csouldn’t. possihly ask you. |

to do that,

r

b | It is a theoreticallexamination intmypur attitude |
4 | townrc! capital puniskment, In other wor:d-, it im perfectly
B :l a11 right for You to carry into the jury voom strong feelings ,

16 against capital punishment. A1l that is requived to be fair
w | to the Pacple is that youn woﬁld at least conzider the imponit:!;oiﬁ~
B | of capital punigmgnt in discussion with your fellow jurors :
¥ 1 ang would not sutomatically, you see, irrespective of whatever |
| evidence ray be produced, vote against the death panalty,

© Do you undérstand that?
A Yesx,

I

2 K} VWould you, irrespective of the evidence, automati-

M cally, no matter what is produced here, vote against it?
‘ Py I don't know.

% Q Well, you don't kKnow because you don't know what.
" | the evidence is = ~

B MR. KATZ: Excuse me; I'am going to chject ~-

CieloDrive.coOmARCHIVES
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“
P

Lo  THE COURT: That is argumentative;
.' o2 | I, will suﬂtain the last: the Jagt question sustained.
® | BY MR, WREDMAN: S & - . N .-*‘ -
ol v 0 Perhaps you cin i:ell us why you dm'{: kriow?
§ CA Well, I have ca:;tain ideas ahout the death penalty j

and about my feelings, bhut pract::lce on the way people behave
is very different from, Very oftén; from what,they think, and
T 'tpink that I would be c;'p,pﬂ_aed to 1t. I have never had this
experience before; I have never been confronted with this kina |
of decision to “l‘cnow, but I think that I am opposed o it. |
: That's the only thing.

10 |
1

| ¢ What remains, then, of course, is ny earlier
? | ouestion: would you ignore all of the evidence that might be

- 4 presented relative not only to gullt hut also to penalty,
. 8 ignoxre that ana automatiea;ly- vote against the death penalty
16 | or would you wait until you heard all of the evidence and then -
o at least consider the evidence with an open mind am to whether
® 'm: not life imprisonment is appropriate or if the death penalty|
19 "

| 48 appropriate?
= | ¥hich of t‘:ﬁose vould you do?
'21\ A I don't knowr I veally don't knpow.

2 ‘ | ¢ Well, do you think, Mrs. Trivedi » that you could
B ;consider relevant evidence, fair discusaion of what penalty’ *&o
-

1 irpose, either the death renalty or life imprisonment, pearing |
25 4

| in mind, as you have heard, the law expresses no prefevence,
2% .

- | one for the othex, it is up to vou.
27 F

. A I don't think I can 1mpose the death penalty.
W 28

e} Under any circumgtances?

CieloDrive.comARCHIVES
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\ A L *- K
o . T, A NO, I d@n 't. . 5 ’7 e
« k- 2: i

MR, WEEDMAN: We' hlve lmt you, Mrs. Trivadi.

THE COURT: Is the mattor submit,tcd, genthman? |
MR, KATS: Submitted; Ahd thank-yous 0 .
THEE COURT: I will accept tha challonga Im:‘ cause.

& | . Xt is ny feeling and ngr eonclusion thﬂt the
?. exception or excuu is justifiad under thc doc!:r.im ‘of the
t Witherspoon case end also I £ind in addition that & challenge
1: exists for caunse wnder Section 2 of Section 1073 ané Section
i | 8¢ 1074, That is my conclm;i:.ons..
12 i I will excuse you. Thank you very smuch, lady.
- s |~ THE CIERK: Michael A. Bailey, Beguiml gy,
, N
® | MICHAEL A. BAILEY
6 | BY THE COURT: .
13 b ¢ ¥r. Bailey, have you heard sverything I have sald
15 | €0 the jurors up to thiz point?.
"w | . A Yes, T have. |
éo ] | 0 “From the time wa started ploking of the ﬁnr’y for
s  this case? ' |
w | - A Yes.,

CieloDrive.cOmMARCHIVES °
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£

-1 ! } 0 Now, ald you hear me xsad the charge that has
{ - been filed against the. defqndaut?
3 f A Yas. ;; f‘:‘” .
+ Q All riéht: Pleqie ;;Qumc thnt you hnve baen sworn H

to try this case a junox and the éase has bean.tried and that

you with the other jurors went to th& jury room‘to decide the
 question of guilty or not guilty._ The jnry us 1 have related
| - could make & f£inding of not guilty which would conclude the

;} matter in all its entirety. whe‘jury could make a finding of
- | guilty and then that would be followed by a finding of the Jury|
11 ' ‘ |
' of guilty first dagree murder or gullty second degree muxder.

If the finding would be second degree murder, again, the matter

SR B ‘
. is concluded as far as the jury is concerned. If the finding
4 ’
' rshcuid be guilty of murder first degree then there will be a

. | subsequent hearing in whic¢h the jury would make a finding of
. - penalty, known la the pcnnlty hearing.
. The penaliy would be found or set by the jury,
N ‘j eéither the death penalty or Iifé imprisonment,
° Now, if yqu‘will aspume that only for the purposs
2? | of this uestion you hava beén sworn; you h&ve heaxd the case
“ and,you Are now, or h@ve Just concluded the death psnalty
:% g'—heazing,/and you are voting on the quastion of penalty. I will
;:} h#k'you-this guestion: at that time would you automatically
” ; vote againet the imposition of capital punishment without regazd

w1 to any evidence that might be developed ﬁt‘thu trial of the case?
g fl a No.

@ " L 0 Thank you.
' ' Now, Y will ask you a few more questions,

CieloDrive.comARCHIVES
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fi Mr. Balley. Do you feel that you could be fair and impartial
to both the defendant and the People if you are selected to
act ag a juror in this casa?

A Yes,

Q Do you know of any reason at all that during the
trial of the case or now, that might bother or disturb you in
any way so that because of the occasion or the urgency of the
| occasion your mind could be distracted to such an extent that

you couldn’t be fair and impartial regardless of what cane
10 | ,é_ .

[

| along? oyt
n ’ . 45" .

A Ho. - -
12 i ' ‘ : : i

| Q Do you kntw of anything that might interfere?
13 o Coe o .

! A Nog N " . ‘. [ . .:.“. ! , fi' ‘h : 4 ' vy
1 . N ,

Q Thank you.

: | - One last guestion or: statameg;: ;mhare has been
'n;:. sona dincuasion in the court with counsel and praspactive juxor#
w | in which the name of Manaocn or aame trianda of Man-on might
o testify. I am not trying to misquote it, but that's the
| subgstance of it. If any of those folks were brought in here
w |- as witnesses to testify could you view the tastimony impartially
o | and draw your concliusions based only on the facts? What did
s | they testify to? Is it true or false what they testified to?

o | And could you draw your conclusions impartially and not be

o projudiced?
o | Q. By anything that you might or might not feel about

2 | Manson or #&ny of his friends?

A Yas,

CieloDrive.COMARCHIVES |
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. VL B |

8«3 o 0 put those thinds to one side and remsmber you are
.‘ 2 | trying the defendant is this casaj ME; Grogan, wio ix the one
& | on tr{al, not Manson and not any of his friends and not any of
o the witnesses are on trial, but'z-ir. Grogan is on trial and
‘ 5 j Mp, Grogan has a right, gbaolntg right to be tried not by
influence Of any other persoh or Euct;._qr, he ﬁuat be tried on
! I_ the guestion what are the facts? What is the law? Who is
| telling the truth and who isn't? Knd not be swayed by any

othay facts or incident; that is i:rua‘, s it, Mr. Jurox?

10 ,
A It is.

1
0 In other words, the law and common senss repudiates

12 | ‘ :
| what is sometimes called guilt by association. I have no idea
1B | |
what the testimony will be in this casa. I just don't know

L
whether there will be any connection ér not between Mx. Grogan |

. _15 I and Hr. Manson ox any of their circla of friends. I don't know,
K But you mustn't be prejudiced by the doctrine certain people |
o are Ja}ssaciatq& together or not. If they are, you can't vote
e guilty by association or allow yourself to be influenced. The
:: ~ man is entitled to be tried on the facte and not on somathirng
2'1 | his friend did or didn't do. Is that clear to you?
o A Yesn. ’

22 ' . ‘ .
- ¢ ~  All right. You feel you could be governed basically
” by the doctrines as I have stated them to you? I have stated
0 | ghe legal dogtrines rather crudely or clumsily. It could be
5 batter stated to you, but the man is entitled —~- any defendant)
. not just this defendant, is entitled to be tried on the facts :
. , | . @#nd not by influence with respect to other matters. You would

do that, is that corxect?

Creofe o CieloDrive.comARCHIVES
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1 A Yes,
. 2 THE CQGRT.: Deflendant may inquire.
> MR. WEEDMAN: Thank you, your Honor.
' | THE COURT: Yes, sir. *'i T
* | BY MR, WEEDEAN: . o AR
° @ M. Bailay, wo’uld the length of t::‘i.al horq we have |
! ‘; been talkifg ahout cauu ycm anjy particulur per-onal ha.rdshi.p?
1 A ¥o. o
| 0 What bu'sinals ox nccmpat:luna;e &eu in?
? ) Suparviaor £light qantrol, Wentam A:Lrlinu.
B Q " Are you the man that aits up :I.n tlm tower?
’ A No.
13 ;
}: 0 Okay. That is wmore nerve~wracking than what we do
Py ‘ i: around here.
. with respect to the death penalty if you ars
- convinced that my client has committed a kind of first degree
o | Murder we liave also heen talking about hare would you go into
o | the jury xoom and automatically vote for the death penalty?
w | 3 No.
o " o You can appmc.tate that some paocple feel that way
o | and that is, thérefore, why I must ask the quegtion?’
2 i: A Uh-huh,
2 . Q As you sit there now do you feel you have an open
0 n:ln& with respect to the :lmpositi.on of the death pénalty?
o A Yek,
o | 0 By that I mean you will wait until you hear some
. o facts and evidence to determine if it is appropriate or not?
A Yes.
CieloDrive.coOmARCHIVES
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) ' | 9 Right? Okay. Do you have any particularly strong
. ? : " faelings that the death penalty hasn't been used enough?
a 3' ' . v
A No.
4 ‘
G Do you have any feelings that it has been used too
'5. N
much?
» ,
A . HO.
7 .
Q Okay: So you are in the middle and both Mr. Katz
8 . X
and I can count on you, I take it, to stay thers until you have
.9 i ] : +
~ ‘heard the evidence respecting penalty at least?
10. | -
A Yas.
11
7 Q Is there anything about the fact that Mr. Katz is
12
, asking for the death penalty in this casé that makes you think |
13 _ ) : , 1
| 4t is more likely than not that my client is gullty?
. 4
' > ¢ So far as you ate concerned you may well acquit my
16 ;o . .
. | client, you may Just asx well acquit him as convict him as you
17
6 | sit there now, isn't that so?
I A Yas,
1w | :
20 4 And as Judge Call has so properly pointed out no
o one in legal contemplation at this point knows what the '
2 evidence is going to be in this case. But you undearstand that |
2 ' we have to at least explore possibilities with you even though
o | What we say now iz not evidence 'i_n‘f tﬁa’.,ca‘sc? |
| A Yes. i |
25 1 . . sv *‘__,n' h‘, It ‘:_‘ . -
% 0 Okay. Have,you any quarrel with my responsibilities
‘ hera? - P e TR UL ST AV S
2 , | D S U YL BN S
A No. e e e
S ' :
i S

"

i E:“ "‘{“‘I’ J
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Tke 6 , | Q And so we will be clear -abnﬁt it, what I mean
. ‘ s hy that is that scme people, memehow, it seers, have go much
3 | falth in the government and so much faith, particularly, in
s | 2 promecuting agency that they feel defense lawyexrs are really
s | obstructionists more than anything slse.

6 You don't have any such Leelings, do you, Mr,
1 | Bailay?

s | A o

2 T 0 Even though it gﬁpears: sometimes that we are

10 | obstructing the flow of evidence by ohjectione, vou asppreciate |
11  ’ that hoth Mr Fatz and myself have an obligation to txy and

12 | shape the evidence as we have heen trained and as we feel it
13 | . sheuld properly be shaped: and that neither Mr. Katz nor

u | mynlt are tust delibeg’utely injecting, well, what has unfor-

. 5 1 tunately been cal;ed obatructionist: tactics Anto the triale
B2 T | J: undaxni:anﬁ. . P P
W Q*‘-f " # Ya t}xgrekmnythiﬁg ghg;ut yhat,.ycmhave heard from

18 | either My, Kats or nyself thua far that makes you feel that

' you couldn't give both aides a, fair ,tr,ial in the event you are
20 melected as a Juroz?

11

e 4y
L AL
H 4

L]

a | A Not at a1l -
= 0 You feel that in the ¢loge casa that I have talked |
23; ~  shout endlesmly here now, if you are in the Jury room during
% | the gullt phase that you wq‘um allow any opinion that you may ’
% | have formed akeut Chaxles ¥anson and the Manmon family to creep | -
% | :_tn;:o, your deliberations?

‘ LU | A I weuld have to think #hout it, but I would
28

| endeavor tokeep it out of sy nind ih 2 case such as that..
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-2 ‘ 0 What 1if that mythical juror nudges you and says,
B *Hey, Mr, Bailey, we have been in here five days, you can’t
seein to make up your mind. Doesn’t your good common s:ense :
tell you that anybody who has ever been associated with
Chaxles Manson is a bad actor anéd is guilty?"
Would you buy that kind of &n argument, evén if

you were really anxious to get out of there after five days?

2 No, I wouldn't huy that kind of an argument.,
I _ 4 What aboutywowr thinking 1f you were the one in an
7.19 11-1 jury vote, would you change your vole werely because
" the other 11 jurors ha& voted against yvou or had voted in a

‘ way which was contrary to your opinion?
13.

“ A Ho.

..' s | 0 Yot would, naturally, as Mr, Katz has probably
6 | suggested, you v_:onld naturally sit down with your fellow

. - jurors and considex the evidence; you would listen to them,

s | YU right even stretch your patience to do 30, but that once

» yon have made up your mind you are not going to change it,
‘ ¥ take it, merely to speed up the process of arriving at a
‘vexdict; imn't that soz

x That's r:l.chhz,,

21 |

B

g - ,am! %hpt‘a, of cmirse, irrespective of which wuy'

%R

ycm are goixfg, whetlmr y‘ou am cne for guilty ox one for

,( L

not guilty? »

. 4 . -
v -7 1 - ‘- é ' ",

Yeaterday I waa questioning Hr. Dukes about the

L
?
~ ®

burden that the ?eopl@ haye-; !)‘.lﬂ ;“mﬂm myself ¢lear enough

B 83 &8 R

B0 that you cnuld unde::stand the thruat of ny questions to

i" i .
&,; . HE

| ®r. bDukes -~ PR L
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RS A Yes.
' . 2 ¢ -~ in that area?
- 1 In other words, do you understand and have no
+ | quarrzel with the fact that emsentially not guilty means not
| that my olient has ,proéen his innocence huﬁ it means that the
People have not proven him guilty.

T A Yeu.
8 | 0 in fothér words, it is the otlier side of the coin
4 f: of quilty. ' |
1o | Do you have any quarrvel with that law?
| 2 No. - L
2 ) _ Okag: ao thnt *uhilc we ohviously hope that it will |
Bk - not hatbh kind o£ aituation, nonetheless 11' you come wp, 1if '
, " you are. in the jury rbom and you II:Q not; con;i‘r.'lnc-d, beyond »
. 5 mumuble doubt and to a mral cnrtainty ot my client's guile
16 { I take it you are not géfng;tq cmvict hin even though you have
. | not been sgually convinced, of his litera) irmocence?
B B Yes. - D 3,.,;5";'?
4] Okay.
2"‘) Okay; ancther vay of saying, then, that you have ng
21 quarrel with the law that says my client dces not have to
22 1 prove his innocence, I taﬁt it you have -~ |
23 : A ¥o quirrel.
24: % Q ~~ as you said all ulcng. you have no quarrel
1 .with that? Okay.
' 26 i Will you agree, liowaver, that we don't conduct
. : our ordinary affairs in life in this fashion; in other words,

this is -~ would you agree that this is a xind of unusualway
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1 of eva;uuting; let's say, avi&mt:iaty material that. cowmes to
{ 2 | ue?
s | A Yeew,
1 . Q Surely; sc that you will appreciate, then, you
5 appreciate then, do yc‘:itr not, that in everyday affairs we are,
s perhaps,: not quite so cﬂtie;l, but that this cxritical
" | evaluation of evidence is required when you are in the jury
8 :é;m.
’ You appreciate and mderstand that?
i A Yes.
ga | |
12
1B |
1 1
@ 15
6 |
o |
18 . ‘ } {; q
L ‘ g:‘ -
2 . s L .o
) RS ?k "y,
24 : ot i ok
% ' ' ::” e
26
. 28 :
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- 6a-) 1 0 Do.ygh-tael, fiﬁaiiY3 ﬁf.?ﬁailay,iihatuyon»would
. ' be able to sustain a rather dumanding responaib;l.lity in this
| cale of baing that kind of a1juror? '

A Yeas, L e s e
g I don't know if y6;~;r§ or have hoén‘a chuxch goarvi
or not, but the thrust of my gquestion really is, it is kind of
'llikefwhgg-ana goss to church, one very oftén has the feeling '
that he sort of rises above the more basic feéalings, I suppose;j
and in that same way will you be able to rise above, if need

10 .
be, ordinary ways of looking at things and follow the court's
5O N
instructions carefully with respact to how you must evaluate

| evidence in this case?
13- -
A I will tyy my best,
4

.' L ?

16

Surely, thaffw lllvwé can posgibly ask you to do.
One thing, finally, again, we don't know the

extent of testimony in this case that may be coming from pollce
17 '
. officers, but do you have any attitude toward police officers
1 \
0 that makes you think you could not give their testimony a fair
2':', and objective and impartial scrutiny? |
0 -

, A No.

21 ,

" [1] I think you heard me use the term “artificial
, | wtandards® and T am sure that you will make every effort not tg

w | apply such standards to anyone's testimony in this case; iw

,. | that right?

2 " ¥ 8 Yos.

THE COURT: Pass?

21 |

. o | MR, WEEDMAN: I am BOXry -—-

0 I think I neglected to ask you if there is a
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gavz ! | Mrs. Bailey and, if so, if she is employed, and if so, what she |
- dees. ‘ |
4 f _k A - There is a Mrs. Balley qna\sheJls a housewife.
4 I; .+ MRe WEEDEAN@ All right. Thank'yaﬁg‘

| Pass for cause, your Honox,

THE COURT: ~People? ’

MR, KATZ: Thank you,

s { & Mr. Béiley, what general area of the -city do you
? | reside?

| »  Highland Park.

b Q Mr, Bailey, will you agree with the prppositioﬁ
12

that gsome ¢rimes, bacause of their very nature, are such that

® they are not committed in public and, therefors, thexe are no
# :. eyewitnesses to the perpetration of that crime?
'é | A Yes.
%‘:‘ 1] And I taka it, then, it doesn‘t surprige you that
N‘j in the State of California a psrson. can ba convicted of murder
® in the first dhqxee,basad wholly ﬁpon circunstantial ovidence,;

19 :

is that correct? Ty
20 ? ’
That's I’i@hﬁ. & f‘i, ‘."‘ 5’_- N L e
21 P «
0 s 1t fair to say that this principle of law doés

22
e not in any way, ahape or form offend. your sens& ‘of, justice ox
38 1 ) ! 'f” PR Pl

'\‘4 ",,

ol fair play?
2 ' ‘ ' _
s A That's right. N &;{ S L
- Q And do you adhere to the proposition that if a man

26
o be proven guilty beyond a reasonable doubt and to a moral
w | _certainty hased wholly upon circumstantial evidence that the

jurcor is duty bhound to ﬁote qulilty?
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A
Q

Yas.

And that would be 3¢ despite the fact that there

| was no evidence of eyewitness testimony concerning the killinQ':
or eyewitness testimony concerning having observed the body
in death; is that correct?

A Yes, .

Q Do you believe that it is poszible, sir, undex
‘eertaln circoumstances te hide a body so that it will never be

. - | recovared?
10 , ‘
A Yes.
11
Q Now, do you think that because this is a murder

case and because the People's case will be predicated wholly
13 :

| upon circumstantial evidence and because of a further fact that|
14 ;
® |

ETEN|

should thexe be a return of a first degree murder verdict that |
you would thereufter*be.obligaﬂ to go dnto the peonalty phase of|
this trial to determine whethet or not anéther human being.shnlﬁ

[

v |
N | live or die, that you might be tempted to compromisa your
m-': verdict in the guilt phase solely to avoid the difficult area
N . of ponalty?

'- a No.
21
vy | 0 All right; so that what you are telling us that
ﬁ | even though you airée aware of the faét that once there is% &
o 1 zeturn of a first degree murder verdict and you must make

thereafter the determination of life or death, you would in ne

26" way compromise or let the penalty con;ideration entar into your

27_f,deliberation as to tne guilt Qr innocence of the defendant in

the guilt phage; is' that cp:xect?

’i.(” .,

Lo - . o . i ) f 1
A Yes, ¢ . *\" f L N .- N . ‘!
. . . . Le s 3 N
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0 You understand that you are not to consider in any
4 s 1

. | manner, shape or form the penalty in this cage during the
| -@eliberation on the guilt or innocence phase; is that correct? |

A Yas,

10

n |

13 B RO

' i
14' ' A 4‘ ¢

"
L, 1 . P N L - - - R
L e UTTS e e
4 B . . L AN IRV Sy, b o ¥
’ LT : DN N B T 1
' . - - .“ * * - .. ' - - -~
PR N .
6
- ‘.lﬂ \:‘i‘
] M 2
17 o 3
‘s .
s
18
"y 1 M 1
e [y [ *

LI Ve s
20 |
21
22
23

2%

26 - o

27
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Tke 7 ' You won't, thevefore, ‘Iét. any conaiéexatton of
; the possible penalty in this cage influence your verdict in
the guilt phasge, is that correct?

A Yeos..

0 Now, do you believe inthe principle that all
;.;feraons should be equally treated under the law?

a Yesn, -

¢ And in that connu:t-‘ién I take it if you felt that
.a parscm was guilty of wurder jinthe tixst degme you wouldn 't

10 .}

| Jet the fact of his evident youth in any way influence your
11
verdict, iz that correct?

e A Yes.
'13A ‘
{ 0 I take it that you would not accord to this defen~
14
. 5 | . dant, that is, give to this defendant some benefit you would
‘ y [ mot give to any other defendant who is sitting in his same
. cfrcumtgnd&au, is that correct?
o ¢ And then 1f based wholly on circumstantial evidence|
o0 you have an abiding convietion to a moral certainty that the
21' { -defendant is guilty os nurdey 1n the first degree you will |
”,3‘ tnhesitatingly to}lqw‘ynnrxqbliqqtion and vote quilty; is that
5 | CoTrect? - ° ,:-‘ P |
o | 3 Yes, imder théia cirmtance-. : e
55 _:' Q Yes. That a.lways anms that' you ha.ve an abiding :
06 -cmvietioﬁ.‘to a moral certainty, :l;!m“"t“ that gé:;rec‘t?
27 A .  Yesm,
. s [ I take It you will. ”hold ua to. that: burdcn of proof,

| ig that :1ght?
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oy S

I A Yes, .
': 3 ‘ ¢ Mérely i:musq t.hip cue ia bued wholly upen
'7 3 5; 'aimumta.ntial av;l.danqq, would that: fact alone cauu you to
4 require the Pecple to sustain a greatar bﬁrden of proof than
5 ‘that. required by law such as damnstution of. that degree of
- proof which excludes all pouib:l.lity df. e::ror?
+ - & No.
8 -0 Al ;cight‘.. So in other words, whether the case is
> based on d:l.xect avidenca or whether the case ig bagsed on ¢ir~
10 cumstantial aviﬁencg our bivden remains the same, you undex-
it | stand that?
2 | A Yes.
13 ‘ 0 And whether or not this is a petty theft case of
14 indeed even a misdemeanor traffic violation which is sometimes
. B called a gquasi-criminal offense, you would stilijus to the same
16. burden which is proof beyond a reagonable doubt and to a moral :'
17. ! cextainty. and no greater burden of proofy iz that correct?
18 S Yes, '
» 0 We have been talking about this presumption of
20 innocence and in that connection his Honor very clearly explained
21 that throughout ﬁhe coursaof theése proceedings, Mr. Grogan is
2 | olothed with that presumption and that remains all the way
o into the Jury xoom wtil at some p.é:lnt of tire you believe from

% | all of the circumstances of the case that you have an abiding

% | conviction to a moral certainty. At this time the presunmption

| ©f innocence would be rebutted?
Y 2

26

Yes.

. 28 j-' 0 Now, if in fact this presumption of imnocence was
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1 |- conclusive, then there would be no tyial bacause the case

.‘ 2 :. would be over; isn't that right?
3. B Yes,
s g So you recognize thu presupption, however mpurhmﬁ
5 it is, ia a rebuttable one, isn't that right?
6 , A Right.
T 0 If the People sustain their burden of proof ve

8 have xabuhtad that presumption, haven't we?
o 1 A Yes.
10 R “uq‘w,- we have talked abouf the distinction between
1 {:hc approving "{:y:: capital puaishment in the general sense and
2 :: being able to personally participate in the death penalty
1 . yerdict. Ard X take it in that connection you appreciate the .
| , _ __; 1| distinction, 4 that correct? '
. S I Yes, ,
e [ - pnd in *l;hn qun hqfoxe you. do you heliem that 1f [
w the case, that is gtf the !l.ct'.t which unf.old duxinq the course |
® '-E of both rhases of thn trial.should we rimh tha‘& phne, are
i such as to warzrant in your nind, 1n your heart, m your
% conscience, the return of the denf:h penan;y v&rdict, would you|
A be ahle to mt« that vﬁ:&ict,_‘ th_ab is, to pemana,lly part&cipai‘

in a death penalty verdict? - o .

2 [ 4 1£3 detlded that is the vay I feel, I could
o |
participate.
25
] a1l right. Can you conceive of circumstances --

26 T .
and T don't want you to tell me what they are — but can you

|
| conceive of circumstances in which you would be willing to

| personally participate in a death penalty verdict?
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12.
13

% |

15

16

17 )
18
19 il ’

20 |

21

22

23

24

25

2

27

28

A Yeu,
Q All right. So in other words what you are .saying |
is ‘you-have an open mind as to the isgue of pénalty in this
case should we reach that phase and that the People as well
As the defendant can get a full and fair and complete trial
ori the isgue of the proper penalty in this case; is that
correct? L |
A Yes,
MR. KaTZ: Thank you. Pass for q‘auaei,
THE COURT: All vright. Now, gentlemen, is it People's
peremptory? ‘
MR, KATZ: Yes. May I have one momént,your Honor?
THE COURT: Yes. Thank you. |
(shoxt pause.) ‘
MR. RATZ¢ Yes, your Honor. The People wish to thank and
e&xcuse Mr, 'nﬁkea-
. THE OOURT: Vaxy well. Thank you very much. _
THE CLEFK: Mrs. Leona Michaels, M-i-g-h-a-e-l-s,
First name apg‘alled Lee~0~n-a, '

LEONA MICHARLS
BY THE COURT':

0 Well,now, lady, you have been in the courtroom

since we started picking the juxy in this case?

A Yes, sir.

0 and T would assumie then that everything I have

. said to the jury you have i;éai;:d?

X Yes, sirx. .-

Lo L
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1] .8 or anything I have said relative to the case?
. | 2 You heard me read the charge that has been filed against the
3 | defendant?
s 3 Yos, sir,
5 | | 0 " B11 xight. Now, let us assume that you 'hav‘akl?‘ee’m

sworn to try the case as a Juxor and the case has been tried.
| vou go to the jury room with tha'jui:oxn. Now, at that time

you may have heard me aay} many times here the jury could make
A £finding of 1:191: gquilty in which even:the case would be fully

- concluded, It's all over. The jury could make a finding of
n |

10

guilty as chargad. | : ‘
2 If they should make a finding of quilty as charged |
- then the jury ’wonld set the degree of the crime, first degree
¥ | or second degree. If the jury set the orime at mecond degree

o 5 |

% |

13

the case is than conclvded insofai as the jury is concernead,

_ If the Jury should make a finding of first degree, .
17 .

| then there would be, following that finding, there would be a
| benalty heaing for the purpose of the jury making a fixation
. or finding ¢n penalty. What is known as the death penalty,
2 or life imprisonment. N
2

Now, we will asaunge you are on the jury and that

;5 the penalty haaring ha; jult beén concluded and vou are in the
28

22

‘ jury room, yau are abm:t to vote on t.he penalty queltion.
ti‘fm, :Lﬂ yoti wi.).l acaunfe tha:t., w:{ll ask you this

25

| question: at that t:lm wculdyou automtically vcte againat the

26 7
| impogition of the death penaity without xegard to any evidence

24

21
. . that might be developed at the t:rd.al csf this cane?
’ 8 A SR
A 3 Yes, I would:’ . -
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0 The answer is yes?
¢ . I will ask you further, I think vou have answered

it very honestly. Is there any question in your mind at all

 about it, that you wouldn't wavar at all from that pesition?

¢ And I will‘ repeat myself. So there can be no

| ‘question, no matter what is testified to, no matter what the
©testimony is, you would definitely vote against the death

penalty; is that a correct st@temam:?

A Yes, sir.

THE COURT: Well, I think, gentlemen, I am going to
excuse thig lady. |

MR. WEEDMAN: Yes, I agree,

THE COURT: I think the answexrs axe very clear.

MR. KATZ: I agree, your Honor,

qu._. WEEDMAN: I agreeé, your Honor. There will bhe no
objection. |

| THE COURT: Thank you, lady. I wi;l excuse you. Thank

you for your honest ansvers.

!-'21 !:.- ;_1-: v
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El
&0 W
AR

fo
¥R, KaPZ: The court is stating the grounds.

THE COURT: Oh, yaé. 'i will, I £ind thﬁt ground for
excuging the jurér exists for cause under the law set down by
the Supreme Court in the Withe:spoon‘dacisigni Also, in
addition I find that for cause exists under subdivision 2 of
gection 1073 and subdivision 8 of section 1074 of the Code of
Ciwvil pfocedure of the State of Californiae.

| ‘Now, #x. Clerk, if you will, call anothe¥ furor.
THE CLERK: Miss Mari§=a¢ Torres, T~o-r«r-e-s,

MARIE A. TORRES
= né THE COURT:
Q . Now, T will ask you the same questions. |
Have you heard everything that I have .aald to the ”
" jurors since we started the picking of thg-jury in this case?

A Yes, _ i

¢ pid you hear me read the charge that has Leen filed
aghinst.ﬁhe defendant in thia'aaagr |

X Yes. ,

g I am going to ask you to assune that you have bocn:
selected, sworn in and selected as a juror in this case. The
'casg has been tried, You have gone to the jury room to '
decide the case. At that time the Jjury could vote not guilty |
which would Gandlgae the case ik its entirety. The juzy could:
vote gullty as charged and then the jury would have to fix
| . thé degree of the ¢rime, first degy?é‘nr second degree, If 7
1 - the jhry would make a ﬁindiygrdf ;érder second degree the jury

would ba excnsed.hacﬁuég ﬁhaﬁjwould-éoncluda their duty in the

s .

—3 -
¥ -
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N | case, If the jury should’make-a fin&ing of guiltg first degree
. 2 then there would be a aubsequent panalt,y hearing held for the |
:j purpose of tha jury arriving aﬁ thc panalty, whtt ia tha
;i'panulty. And the penalty would be. £ixed ?;ﬁsgguby the jury as
51 eithexr the death p&nalty or litq.@mgfisonﬁégtfﬁf |

Now, is that prccaﬁuﬁayall.giep;;insggnr\mind?
T Yos. U
Q ALl right. Let's assume that you have baen sworn

as a jurer now and you have had tha penalty hearing, and you
? 1 are in the jury woom deciding on the penalty. I will ask you 1
1}5"this question.‘ At that time and place would you automatically |
f: vote against the imposition of the death penalty without regard|
Z :'to any events that might be developed at the trial of this

- 1T case?
@ s

16

) ) NO.

o O ALl right, Now, I will ask you this next question:
7oy
| do you fael that you could be abgclutely fair and impartial in
B B i
o | daciding this case if you are selectad as a juror?

_ | A Yas,

20 . . .
o 0 - You realize you don't represent or act for seither
é the Pecple oxr the defendant, but you are a third wheel, you

g are a judge just the samd as I am a judge except you judge

” the facts and ¥ don't judge the facts; that is clear to you?

o | 1 make decisicns oﬁ'law and instruct the jury and other duties,

. | but I dontt £ind guilty or not guilty, you understand that?

:  Tes.

27
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3-1 1 : : & 2nd whatever the witness or witnesses testify to,
| the facts, you, the juror -~ or the jury -- ultimately pass
 on the facts, You pass on the facis.

, Yl You say, "I bclitwle this witness,” or." *X don't
believa this withess™ -~- you, not I -~ you; as wall as other
jurors,
| po you feel you would be fair and impartial in
your decisions?
| ] Yes.

° 2 And that your primary, basic and only duty is to

Tl e falr and impartial and not swayed by any particular matter;

12
. do you understand that?
3
- Y Yeas,
14
g And so, tharefors, we have discussed, the name of

| Manson has coue into '-ducuu.ion or some of Hanson's friands.
* . Now, I am not going to ask you whether you have
b made up your mind or you have got cpinions or what you think
° of Hanaon or you don't, ﬂhatevaﬁ it is, could vou put that to |
° ‘one side and remember your Qumunt duty is honesty in what
20 :‘ aze thn facts, not htinq awnyed, '

I214 I# you, allw famrs o sway your judgmen.t; thtn
= you are not honest in' yom; ;t;atinq that-. yon tt.ill be a fair and |
: impartial jurox, if you ave going to be wuyqd hy what you

% 1 think of HManson or what you ’dcm’t th:l.nk nﬁ him, don’t you see?
w | . Hanson is not on trial.w‘:t'w‘s uid _that before; you.
. | e not convicting ox ﬂ:i.nd.tng ‘quiity or not’ guilty of Manson,
w but another man, the defendant is belng found guilty ormt

guilty: so, whatever you may think of any witness, X don't cara{r‘
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¥ whether it 1s Mahson or Smith or Johnson or anybedy else, you
2 ":.‘must put your personal feelings to cne side and determine this
8'. | questicn, what is the witness testifying to that is true and

4 | what is the witness testifying to that is not true.

s That. is ycu;:' decision; }ou understand that?

p:1 . vy ,;5 :

And you tul yod cmzld do that?

Yes. o J R T

| ALL right, Lo T | -
10 o Is there anything at al.'L that you thin): of that

-3
(=T N - B

uo might come into your mind that would way you::‘ judgmnt one
way or tha other by reason of which you ‘gouldn*t, maiiitain an

» open mind throvghout the trial? o
b A No,
* THE COURT: Thank you.
“ T will pass the jurox.
. MR. WEEDMAN: Thank you, your Honor.

18 1

Q Miss Torres, are you employed?
| ? A Yes,
%0' ' il what do you do for a living?
'»21 A T work for a title insurance and trust company |

g2
| and T am a general clerk; I type and I file.
23 .
Q I see,
24
D6 you have any relatives or close frienﬁs who

are in law an!arcemenh?
2
A Ho.
27
o 0 Is thers anything about the teatiwmony, if we
28 i
should get any substantial testimony from police officers,
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thit makes you think that you should treat their testimony any |
aifferently than you would evaluste testimony from other 1

| witnesses?
4 A No.
: Q Ia there anything you have heard about this case

80 far that makes you think that you could not give both the
People and my client a fair and impartial trial?
A Ho.

| ) Is there anything about the fact that the Paople
' ﬁ'f-ité urging that a mmrﬂe:-hau been committed here that‘yon‘miqht'
" . £ind so unpleasant, perhaps offensive; that you could not qivo,‘
a again, both sides ~- |

13 | F N

‘ i A NO. oy
4k . o
R Q -~ & £air hedring in the matter?
15 | oo AR
Okay.

3“" - x ;’- - 4.

16 | ' %

o With xenpach tb the aixcumatsntial evidence
17 )

I matters that Mr..Katz has been a:king the othax jurors, X
18 |
| dmagine you heard his questiona and. the ;nzwa:s of tha other
19

| Jurers? . IR
20 | RN LR T
N A Yes., o
2 -
0 Do you understand that despite the fact that you

2 | ,
%‘; may ntilize circumstantial evidence equally as well aa diract
# | eviderice that youn are also equally free to reject circumstan~
%ft tial evidence as you are to reject any othex kind of evidence
o6 if it does not create a conviction in your mind that it is the |
o | truth?

o A Yes.

0 In othér words, by your answer I assume you are
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telling us that just because theveias been a lot of talk here
about circumstantial evidence it disn't mean that somehow,

magically, it is any better than sy other kind of evidence?

A Yas.

0 You understand that?

A Yes.

4 ¥With respect to the isath penalty, do you feel that

if there was a conviction here, \s charged, of murder in the

first degree that you would automi;ically impose the death

penalty; or would you wait until you hear all of the evidence

in the case?

A I'd have to wait.

0 If the evidence should reflect a lifestyle on the
part of my client which is dif!aront than your own or with
which, at least, you do not agtea, would you use that, alone,
as evidence of my client's guilt?.

A Ro.

0 You agree, then, Miss Torres, that you can have a
defendant before you who, as a matter of fact, you may actively
dislike because of the manner in which they live their lives
and yet that is not evidence that they have committed a crimo?

A No.

Q Do you understand, again, that the kinds of
evidence Mr. Katz and I are talk?ag about during the course of
our questioning is not really evidence in this case; these are
merely statements by counsel necessarily involving what might
coma to pass here?

| m"hm.
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0 That the oaly evidenss you get in this case comes
from the witness box and from e:hibits, and so on?

A Yes,

1] And you likewise undeygtand that this is true with
respect to instructions that you hgve been hearing from Mr.
Katz and myself? *

A Yes.

o That the ultimateigiVer of instructions ia Judge
Call, in this case.

A Yes.

0 And he's the one thyt will tell you what the law
is and not Mr. Katz and not mysgi¢,

l' Y‘. .
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8a 1 Y Miss Torres, you understand that in evaluating
. 21 testimony of witneases that you are entitled to take into N
| account many, many things, and one of which is theix appearance
s | while they are testifving,
You undarstand that?
6 3 Yos.
7. | 0 Will you, in a ropar <case, Miss Torres, and if
{ 1y c¢lient should tesﬁify » be willing ~ be willing ~~ not £6
be prejudiced hecause of the manner in which my client may be -

0 | aressed here in court or in the manner in which his hair is

" | _eut ox, 4f the case may be, the mamner im which he way be

12

shaved?
: 13" A You don't :judge a book by its cc;ver.
" & Surely; that's a marvelous answexr, I wish I had
® » thought of that;, i

. HE
1 1 Wpuld yan nppmeiate, Migs iro::xes, that Y q:lient, |

i in custody an@ i:hat he-must: be, trm-ported here back and
forth from the County Jail; dna that’ “this may, indeed, add,

iz |
18

19 I
! 7 unfortunately, to his appearance and; thaxefo:e. another good
20 BRI
S reason for not 3udging a book b;y M:s cow}er?
ar

A I don't care ‘where he _q.l’iqagag P |
22 ' = o ' ‘
A ¢ Is there anything about the trial that would cause ‘
YOou a personal hardship?
- 24
A No.
25 |- ,
Q And have you had any prior criminal juxy experiencep
26, . L
| 3 No.
— 21 |
. : Y0 Yen, and finally, I just wanted to touch on this
: 28 '

{ ohe point: Have you had ocoasion to see Mr, Katr and ryself,
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perhaps talking and perhaps even swmiling apd I suppose
. 2 sometines chuckling at ohe another during the course of vour
3 | being out in the avdience walting to '!:&ca‘llod.

4 ' A I bnly see you inside hqsra, huﬁ I don't pay
5 | attention to anything outside.
6 - [ Well, in the g!rent that you should see My, Xatr

and I acting in a very :riéndi_y fashion, will you understand

that that hash nothing whatever to do with his responsibility

? and his efforts on behalf of the People and has nothing

10 whatever to do with my responsibility and nmy effort on behalf
1l of my client in this case?

2L 3 Yes,

1B Q And do yoy appreciate that the reason I ask the

¥ | question is that sometimes lay people will see opposing comsel

¥ | out in the hall, &ven in the most serious case, laughing,

16 - and will you please not be offended if you should ses ne
17 | laughing ox Mr, Xats laughing or, indeed, see me sharing,
perhaps, an anecdote with the investigating officers and the

-inv‘eutigatoxl from the district pétéfney's office who are here?
20 . P S

18

19

, A Uh~hem, - -0, 0, T
4 ) This is nq mii’entation ﬂ;a.tever of the sexious-
® | ness of this matter? :;": jy”. . Cor . 3 .
o Y Uh-hmm, | e
o 0 And my last question to you, Mins 'I’arres, is

25 f
ol do you understand and accept -~ and I thank you fox this,
2 |-

| Judge Cal) -~ the statement hy Judge Call a few moments ago
27
that you are not here as an advocata for either the People

. oxr for ths defendant; that you are not here to espouse

8 |
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¥r. Katz* pasition or to espouse my position; you are hare

avidence that comes in?

to evaluate all of the testimony that comes in and all the

A Yes,

0 You are not here as a partisan at all, that you
are not heve to cheer one side on as against the other, in
other words, not like a mnt,bull game ~- although mmetimes it.
Tay seem that way? v § !

A An rd.ght. i

MR, mmws Thnnk you, uiss ':onxes.

¥ Pass for caj:qg., s

THE COURT: Peopla.“ ) o
BY HR.KATZ: S e

0 Miss 'rox'ren iﬁ :l.s my turn at this Jjuncture.

His Honor outlined, onaa agaiﬁ, aﬁd wery clearly,

and both counsel appreciate this fact, the funotion of a Jurer

T

that is, you are 2 judge.
You understand tha.té
A Yes. -
0 You are & judge of the facts and before you can
' determine what the facts are you have to listen to the
geastimony and then you have to make some very hard decisions
as to who is telling the truth or as to what weight, if any,
vou will give to a given piece of evidence as it unfolds from |
the witness stand.
You understand that?
A Yes.
0 In that connection, there are a lot of people who"
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would rather not meke any decisions.

I khow, for example, when I go to a market and I
am asked to gat sowe bread, I will stand for 10 minutes
locking &t 500 different loaves and not knowing which bread
to get or which preservative I should avold; and, accordingly,
I have & rough time making that kind of a doqii.ton, vhat = .
kind of loaf of bread to get, |

-Hefa:, it .abiectéd‘ as a juror, you have a much more |
I grave responsibility in &at the decisions you will he making |

10

Lo TaYs indeed, not only affect a person's fresdom for ‘congiae'::fi

able pexiod of time but may also affect his future living

5 | habits, in that he may be s'_tnt:,_engg‘d to death,

w1 You tnderstand that? ‘,"‘ | |

| A Yes, - 04

16 9 so. that. if uuctqa. as a Juror you wqum bg charged
w | with some vexry grnm responaibilitien; ian 't ‘that.correct?

b e Are you willing to adgept that? |

w-f . A Yes. O S

o | ¢ - Now, Mr, Weedman asked vou a question conceming

29 tomr, Gxoqan taking the atand.

% You understand, again -- let me exphasixe thiz — |
% Mr, Grogan is not obliged to say anything in this courtroom.

2% | e 4% not obligea to qeti on that stand and prove his innocence|
%, - The People have to prove his guilt beyond a |
27 reasonable doubt and to & moral certainty: you understand

m | that?

A Yeas.

CleIoDrlveoommcmwzs
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v | Q Put if My, c;r:ognn' decides to teke the stand,
. Py 53 then I take it tha.t you \gan't have tha attitude that, well,

3 | bhe's the de!!andant teutif.ying and, therefore, i1f he says he
s | aian' do 11: I m *going to ado;:t that, and h 5 haw a reasonabla |
5 ] doubt, without amluatingﬁhis tut:lmﬁng j.n the J.ight of the
6 ethar ohjective evidence; is thnt. mxuat?

7 )  } ' Yes: evexrybody hn t,or hlvo n» qhmm £o prove
8 thatthayareinnment,“‘ . :fr-h,z;'*
9 o 211 righty But what I am naying :l- +his, merely

10 because the defendant is a defendant and he takes the stand,
n | you are not going to treat him any diffeyently than any other
12 | witness?

13 A ¥o.

16
|
w |
20 1
21
2 |
%3
24
%
.l

a1 .
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9-1 : . R In othex words, you are going to apply the same
l.' 2 standayd in detarmining what veight, if any, you would give to
| " hig testimony, such as wﬁgt iz his motive for testifylng and
~ how does he testify, what is his demeanor while he testifies,
| and weigh his veswtimony in Iight of the other objective
’ évidence-hefcre assassing what weight, if any, you will give
to his testimony; is that correct?

A Yes. '

Q All right, Now, let's Jump to & police officer.

I Thaya are gaﬁa pesple, unfortunately, hecause of experiences

a in the past with law enforcement, that bYelieve that officers

| suffer fvom what might be regarded as an eccupational

® disability which obliges them to stretch the truth in ozdex

. , 14: ! t&yseeum 2 conviction, Dp you believe that police officers
' 1 do tnate |

A T don't know,

16

M-;” g Hﬁl&, let me ask you this. no you think that .3
4% L nolice officer, mexely hecauae he wab a pqliaa‘cfficer, would
: { bg ntore likely than other parsﬁns,to stretch the truth in
ordex ta secure & contiﬁtion? - fsﬁ,_k L

' : _ A Yes, X gueas he wdhldiknow mare ahqut it._ﬂ|
w | ¢ Well, 1 don't think you undorstoad‘??n thriat of
” | my gquestion. That is my fault, Mies Torres, Yot e rephrase
it clearly. ﬁhat I an driving at, is soma ﬁaople hqwe such

2&‘Jﬂ daﬂp*seatea feelings againat so-called goliaeman becausa they

o { *belnng to what is loogely regarded as law and order ox the

;. o @stablishment; that they believe that a police officer will

get on the stand and say anything in order to sacure &
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™ ',. —
AR Lt

9-2 ' | conviction against the defendant., I take it you don’t sub-

. o .: scribe to that beliaf, do you?
3 3 No.
i Q A1l right,. In. othei words, you axe going ta-listaar

k tq'his tastinony and you are going to evaluate it in the light
' of the other evidenca that unfolds during the course of the
. tyial, isn't that right?

A Yes,

| f And you arve goi.né; to weigh then his credibility by |
‘1o= ‘:f;r .gpplyi-ng the same standards in assessing bis credibility as
T ,fggu would any witness? |

= A Yes., .
® : 9 Regardiess of the profession to which that witreas |
4 .

L ) 5 |

16

belongs, is that right?
A Yes,

. | & I yoﬁ.hnlhw that the testimony of the police
17 » .
[ officer, for éexample, was raasonable, that it is logical, that
18 ' . N N
| it f£its in with the other evidence, then you can accept it?
1B .
A Yes.
20
B 0 If you believe on the other hand it is not reason—
81

able, that thé testimony is stretched and tainted and poisoned,
22 : .

| theén:you ¢an reject it, you understand that?
28

v | A Yes.

” 4 9 That holds true with any witness, isn't that right?|

i ‘A Yas. i ]

2 - _

.27' : 0 Lastly then on this ohe point what you are telling
. ‘ ” | me is that we don't ﬁa\ge. a witness who may be a police officer

| who starts out with t._wgi atrikes agalnst him merely
—— 3 * : - = O "~-?."‘ ‘ S5 f "'...‘, * : 1”1,"‘. ‘ "'-‘ -I{_

begause he
i

A..l‘.

Y
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is & police officer, is that right?
A Yes. .
9 All right. 8o what you are saying is that you are

| just going to look at the evidence?
A Yes. ‘
Q | And you are going to welgh that testimony and see |
frﬂﬁether or not it is logical to you, whether it meets with yourj
 common sense, is that right?
A Yes,
g Q All right‘. It has been said and I asked Miss Cota
| ahout this, th&t women, oy the distaff sté& are the weaker sex. |
" And I don't believe that for a moment, judging from the scars
»f I have on me. -
A Yeah? . a
Q2 But somatime; wﬁ;en wauid rather not, it ig said,
‘::‘maka the deuision'whether a pbraqn shourd 1£ya or dia. ’1 am
. 1 going to ask you to think very carafully about tha naxt '
1 qaestion I am going to ask before answaring 1;, xt you helieva‘
in your heart and your mind and,your consciancu based upon the |
| evidence in this case that the death penalty is varranted
:_ would you bé able to vote that conviction knowing that you
:QV?ould have to come back into this seat whera you are sitting
- now and tell the court by your vexdict that Mr. Grogan is
seﬁtencad to death? Can you do that?

'a Yes, I could., |

) 211 right. WNow, do you think that because of the
evidant youth of Mr.'srogan ~=~ and you are rather youthful

" | ‘yourself --
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A Yes.

0 - that you would so identify with the defendant
that you would be tempted to compromise your verdict in the
guilt phasze of the trial?

A You mean just because him and I might be the sane
age that I would lean on him?

Q Yag., Would you give him some benefit you would
not give any other defendant baded upon. the evidence in this

:j case and based upon the same circumstances?
v A No, T == it wouldn't make no difference how young
he is. | | | |

Q All right, Now, if his Honor instructs you,as I

i

13 | _
” | am sure he will at the conclusion of the case, that your
" verdict can in no way ba influenced by any u‘ympaéhy- you may

. | have for the defendant, would you unhesitatingly follow that

o instruction?

g A You mesn like if I started faeling sorry for him
o | X would, like, vote him not guilty?
o 0 Yes, In other woté"s’} 'g;oii wouldn't do that in the
o | ouilt phaser ., D
A Ne. 1

22 -1 ‘ ' : ‘ : .
;3 ,: Q - And thn point X am making :l.s t:h;i: yqu. may ﬁver a
54 I peﬁicd of time notice the -xprenion on l-ir. Grogan't far:a. You, -
o5 | may watch him, you may fael sympathetic tpwaxds him as the
2 | testimony unfolds in’ the case, fbut; nwertheleas from the
o7 &vidence beliave beyond a reason&bld doubt and i:o a moral

28 i certainty that Mr. Grogan committed murder in the first degres,|

| I take it that whatever sympathy you have for the defendant
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will not influence your falr and impartial determination of

his gquilt or innocence, is that correct?

A No. I mean, you are telling me that -~ tell wme
4 T |
‘ that agaln.
s ,
' ¢ Yes, T will,

‘Do you think that you would permit the youthful
appearanco of Mr. Grogan in any m;nnar; ‘shapae or form to
influenca your verdict’ in»thﬁ-guilt phaaa of this trial?

‘ A HO. __!4‘ R .
0 I Q And whathaﬁ-or:noé‘ﬂrﬁ trogan is 20 years old, 19

i years old, 40 years old, 50 9"501 he will be treated the lame‘:
'ilgaw any deféendant, namely, his guilt oﬁ'igngdandn.wlll be [

determined based upon the evidanqq.@n,this{qqga\anéchly the

T -
| evidence in this case, is that right?
15
A Yas.
. 16 B

E 13 You can ba faixy to the People iﬁ that regard, is
17

that correct?
18

A Yes.
© | —

) ALl right. Caii you think of snything that has besn
r&lsed by way of questioning by Mr. Weedman or myself which

20 |
21
wbulﬁ render you ine¢apable of being fair and impartial to both
sides?

A - No.

2
23

24
o5 ‘ -0 Do you think the People can gét a fair trial on all

% issuesz including the proper determination of penalty should ve |

” reach that phasge?
s -1 Yes.

0 I1f you were sitting right hare in this seat wherse
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I am sitting?

® =

Yes.

’ | Q@  Would you want to have 12 jurors of your same fiame
P of mind sitting in judgmant-qp this case and hear the Paople's
’ T-¢as¢? - | |
6 |

A Oh, yes.
_7 9 And by the samz token if you wore in Mr. Weedman's
o seat wvould you want 12‘ju:crsxo£ your frame of wmind to hear the
’ defendant’s case? |

10

A Yos,

s
4
[ ‘_
s
Yo,
o
- . . . s
& - .
| * i Ca ' ]
\ A “ 3
{ W .
- .
J * .‘Ai H 1 Yy
: ‘I I" ;.I ¥
5% T
I h )
’ b
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L2 I ¢ So what you aye saying is that you have o

2 | completely open mind as to the quilt or innocence of the
3 defendant and assuming there is & fixst degree murder verdics |
4 | you have a totpletely open mind &k this tive as to the pzom '
5 | penilty in this cane? |
6 A Yesy,

7 0 How, you heaxd his mmw state that there will
s | ke no eyewitness tutimn;r w Ehi kiuing, no produwtion of
9 | the body or any parts t:lwuaf?

. ‘\ R . ¥ L
ol N Yem, *-;'ﬂ A P
G ¥ould you refusa to vote the doath mnaity in

- this case irrespective of the nvidbnu qciely hdcauae the case |

13 | vests on elrcumstantial avidence?

w | A You maan Iike i€ yeéu don't’ show we the bady?
B 0 Yes.

16 A Then 4f you are sasking me for the death penalty?
17 ] Yen.

18. a Like T would tell you me?

L o Yax, What I am saying is that you don't know
01 gha the king bf;nirdumﬁantl;i avidance iz in this cass.
2 You don't low how strong our vape is or how wesk ous casm ix,
2 | oy indeed whather wa even have a case; ian't that right?
B A Yes,
“ i ¢ What Y am asking you without disounsing any of
= the evidence in this case is that would you sutomatioally |
- rafuse tﬁ voto the death penalty in a eircumstantial avidence |
7 ~“ase solsly hecause and irrespsttive of the evidence, this

,‘ au being based upin clrcumstantial evidence?

26

28
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et

MR. WEEDMAN: I will object to the question, your Honor,
2 | because it is an iriferential and improper staterent of the

3 law with respect to the options that the jury has in the

4 | penalty phase.

o . MR,KATZ: Your Honor, I would like to rephrase. I think
6 it was pbo::ly wqrded,

| THE COURT: You withdraw it éhen?

8 MR. KATZ: Yes, :

L2 THE COURT: Ali right‘ ;

o | MR. WEEDMBN: e o would appreciate 1tif ‘the court would
u admonish the jury to diaregard then,” M¥, Katz' qutation and

not draw any inferences from it vz:l.th respect to'the state of

1 R
“ the law. AN U S

i THE COURT: T will have ko ‘have a a:ahding. g
15 MR. WEEDMAN: I feel that will just relterate the matter

16 further.

1 THE COURT: Well, I will act in this fashion.

1 MR, WEEDMAN: All right, your Honor.
® ': _ THE COURT: There will be a new question ;nsked. Therefore

# I will ask the jury to disregard the last question propounded. |
2 e frame your qualtian. |
% MR. WEEDMAN: Thank you, -your Honor,
2 Q‘ BY MR. KATZ: Now, it is vour understanding based
. ﬁpon what his Honor stated to you at tlevery outset that this

case will rest wholly upcen circumstantial evidence, is that
2% .
correct?
27 ,
. . A ‘ Yes.
2 |
: 0 Now, irrespectivva of the evidence in this case,
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is youf position such and your feeling such as you would
automatically refuse to vote the death penalty, rvegardless of
the kind of evidence addﬁ’cad at th:l’.sk trial solely because we
failed to produce a body? o _ |

MR. WEEDMAN: Your Honor, I -;vill* cbject to the guestion
oni the sarme ground. The juty ha; an abeolute right =-

THE COURT: ovnrxulud. I.et me get an answer,

MR, WEEDMAN: Excuse m,your ‘Hono:f. ’I yould 1ike o be

:heard %Hir the :ecord, Perhaps we can approach the beneh.

THE COURT: Step into chaubm:g: and bring the reporter.
s R
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26

0
n |
12
T
w |
15 '
16 )
v |
1

v o

21 -
22
23 ) .

.| says "Yes, I would," that is the end of it, The juror
%

% | ' ‘ .
| <question. Not a direct answer the way you want it, but you

| have got an answér to your question. Because she says, “No,
21

28

{The following ptoceedingl were had
in chauibers in thn pi:uence of the
def.gndant md, comsal:)

THE COUR?T: Nmr e am :l,n chanpen w:lth t!xe defondant.
l?irst, read thq quostion as :Ea: a; we got. el

{The pending question wag read by
the reporter as follows:) ' L
"0 Now, .'..rrupective o:l'.’ the ev:l.dance

in this case is your position :uch and your

feelings such as you would automatically refuse

to vote the death pénalty regardless of the kind

of evi&ence adducad at this trial solaly because

we failed to produce a hody?"

MR. WEEDMAN: Your Hopor =—-

THE COURT: I will listen to you. It calls for a prejudging
of testimony, for one thing. I can't answer, if you ask me
the question I can’t answer it. .

MR. KATZ: T said irrespective of the évidence.

THE COURT: You have got t6 follow the wording of the
Suprem Court and take their crystallized treatment: *Would
you vote automatically against the death penalty regardless
or irrespective of any testimony at all?" Now, if the juror

says "No, I vouldn't," and you have got .an answer to your

I would not automatically vote against the death penalty,”

' So there in effect is an answer to your question,
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1 <‘: | But whan _‘y_qi: pg.npoim; it-zm'ora you get into

. 2 conclusionary mtteréa“i;h&t“#?}x c:a:’x't ansver. .- N
3 | MR, RATS: Your Henor, may I he heard. . <., -
s | MR. WEEDMAN: Bince it is my objection el
5 . THE COURP: All right. Go ahadd, ' Get your ‘objection in.
& | MR, WEEDMAN: Thank you, y:op; gpn?‘:i.}.; S ,
T THE COURT3: Go ahead, |
G MR. WEEDMAN: I will object to the question, your Hohor,
* | ‘because my understanding of the law is such that a juror may
10

| . properly reject- the death penalty merely because they are not
I | sonvinced in this area that lies beyond the reascnable doubt

2 | necessary for guilt, that in fact a murdexr has -— that in
B fact that there has been a honicide., In othér words .the jury, |
1

' k | as T understand the law in the penalty phase may properly
: ' ] » |  reject the death penalty in a circumstantial evidence case.

1 It is the ,k;nd- of cption that the law gives them,
e | THE COURT: Well, now, let's wait. Iet's stop you right
8 there and say you are correct. Won't assume you are or not,
¥ Suppose you are correct, that doen,n"t: prohibit counsel from
- asking the question. .

2 MR. HEEM: It does because it is not a questior then
® | for cause, your Honor, |
B THE cormgs‘ Well, but it may be groundwork for a peremptory
24‘ | challénge, I dén't know. That is the reason for your voir dire,
? Ai‘ia to £ind out iin aui‘utance whether you vant that man or you
* don't, you ses. |

: g 1 u. WEEDMAN: I appreciate that, your Honor. Certainly,

' - 28

but what I think it does, it misleads the jury as to their

CieloDrive.cOmMARCHIVES



10 |

11

13 t
U .
15 ‘
16 |
w |
8
1

20 |

21

2

23

24

26 |
27 |

8 |

ll,_"i ‘- “T'. ;”.-»A :7" Yooy T 708

options in the penalty phase. S

THE COURT: Well, I ammore intlined to feel I don't
agree altogether with -- I am not saying you are wrong, I
don't necessarily agree with your argumént, but Ty wWorxy, :
disturbment is, if a juror can answer the guestion necessarily.
without prejudging the case because that answer depends on
mY factors that may be testified to.

Now, vhen a “juror says, "I won't vota that
penalty" now, you have got an answer. "I don't care what ydu
put on.®

| But when the question is asked in the fashion
"Well, if there is no body, if there is no body produced.
Now, are you saying you won't vote for the death penalty?”

That is rather awkwardly stated, but that is what
yo.ﬁ are in substance asking. “If we don't prove a body, |
we don'g estéblish a body?" But we have other testimony. -

We have circumstantial evidence. We have no body. Now, are
ymtulling me -- you are talking to the juror -- "Are you
telling me you won'’t vote, or are you stating you won't vote
the death penalty?”
' But there you get into suppositional matters.

MR, Kamz: Well, your Honor == , ;

THE OQUR'I': You get 1nto matters of testimony.s I know what
I wonld say if you would ask me that cuestion. I don't know.
I have got to have that questioi.

MR. RATZ: That is a falr answer,

THE COURT: There is the stumbling block.

MR. KNI'Z: That is not a stumbling block, In fact I would

L}
H
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1 | delighted to have that kind of an answer,
2 . | But as you recognized very astutely, firat of all
3 I would not attambt by reason of a negative answer to my
' :_iueg:_tion to exercise a challenge for cause under Witherspoon.
all I am doing is trying to get a general feeling concerning '
6 | the juror's state of mind.

| THE COURT: Well, I would overrule counsel if you can
phirase it in such ~-- I am not trying to stop you, but if yon
can gat the supposition out of it.

o MR,KATZ: May I =~
i THE COURT: Something like this. I don't know how to put |
12 !

it. Suppose "We, the People don't produce a body but suppose
1 Mrs., Smith, we produce circumstantial evidence that cornvinces
8 _you beyon@ a reascnable doubt that the People have proven
1 a case. Will you then vote, if you feel convinced to a moral
16 ‘ce_s:‘t_ainty beyond a reasonable doubt even though we don't
1 produce a body but we have produced circumstantial evidence,
1 will you then vote for the death penalty?”
P I think & question generally in that way because
= then you don't say vhat you are testing. You are assuming they
= have arrived beyond a reasonable doubt. You see what I am

| getti.ng at?
25 | -

22 |

) MR, KATZ: well, your Homnox, aga.*.n 1f you will look at
24. . the context of my puv.{oua quest.ton, even the questioning
25_' throughout the course cf tha 1ut four or £ive days which
'%‘ | the juroy has haard, tliae queation is prqmiud on the fact
27 1 that the jury has coms in with | s verdict of murder in ﬁm
* first degree; based upon circumstantial ‘evidernce which creates

D‘l
RS Lo e i

" CieloDrive.cOMmARCHIVES



10

w |

1 ,
cage. It is the case bef.ore them. 'I'ha hngunge is richt in

" J:

14

1B
6
w o
183
1 |
20
a1
22
% |

24 |

‘2% |
27 ¢

708

in their mind an abiding conviction to a moral certainty

of the truth of the charge. I donft think there iz any anbiguity

in that regard. Witherspoon is very interesting in this
obgervation. Witherspoon says in the case before you,
ixmulpe‘ctive of the dvidence would y.oﬁ automatically re‘;!i‘:se-
to vote the death penalty? | |
7 Now,we are not talk;l.ng about an invasion from Maxs |
vhere somebody comes down from Mars and destroys the entire
human race amd yon am aaking an impossible hypqthetical, ‘
whather they ¢ou1df conceivahly vote the deat:h penalty in that |

Witherspoon itself. The case bafm:e them :I.s the case which
involves ¢ircumstantial eviden ‘ All I mu asking them is
in the casze before them would the.ir aul:omatically refuse,
irrespective of the facts established :I.n this case, to conside:r
or vote the death penalty.
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THE COURT: But if We now gquote ‘the sentence --

-

2 | . MR, WEEDMAN: Thank you. &
3 MR. RKATZ: X am jusb saymng irrespectiva of the £a¢ts.
4 | They don't know what it is; 1t is a general quastionn- :

SN . T am not specifying what.the nature of the _
- : PiTo! |
6 | circumstantial evidence is. I'm not spedifying‘what the facts,|

7 | if any, will be establishing the pe:sonal culpahility and,
8 :: moral turpitude of the defendant!
O : I am.merely~saying, “In the case before, which is

m-}f'bgqed,whalxy npon circumstantial evidence, would you auto~

1 matically refuse to ¢onsider or vote the death penalty?*

THE COURT: Now, you can™t anawer that. I will tell you |

¥ why again, bacause you don't know what your circumstantial

“ | evidence is and that's why I'éay you have to put a preface in
»E-;g‘ﬁharey »IE aftér you have listened o the ciroumstantial
1 . evidence in this case, whatever it may be, and you feel that
7 | ¢hat circumstantial evidence shows the defendant guilty beyond
B a reasonable doubt and you have made a finding of guilty,"
» 1i if you want to carxyy theﬁateps forward -~ or let's cull it dcwnj
@Zii.moxa than that: "Let usg agsgsupe that NObody ﬁas.zhewn in this |
? cage -~ there is no human body established, but thai we will
# fl have circumstantial evidence and that you are convinced beyond‘
2 moral certainty and to & reasonable doubt that the People
* | have established a case, now, because the People have only

.’establiahed éhia convidtiqn.hy way of circumstantial evidence,
| % - would the fact that we only have circumstantial evidence, would|
- that prohibit you from voting for the death penalty or not?tt
® MR, K&TZ: 1 can ask the guestion that way:; I have no
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| objection, because, again, you’re puttin
' THE COURP: X stated it =0 orudely, but -- go-ahead.
MR, RATZ: All you are saying is that asguming that they f
£ind from the circumstantial evidencé in this case that the
| deafendant 1s‘guiltg.bey6nd a raaéthble doubt and to a moral
| certainty, would they nevertheless -~
| THE COURT: ﬁﬁﬁﬁld that, of itself; would that fact that
~ there il no hody‘proven but tha convictionkis basud dn

| ecircumstantisl evidence — fiow, "at that point, routhy, would
10 -
~ ] you vote gullty as charged but ndt\vote the déath penalty
u |

1 because the People have convicted on circumstantinl evidence?”

{ MR, RATZ: Well, if-you: Hénor plqagﬁn, Iithink that
? : would probably be an improper quastion; I think counsael would
* | have a valid objection.
N ; All I am driving at is would they refuse, regard-
%‘ifﬂlaas of the evidence in this case; to congider or vote the

ﬁ‘;iﬁaalth penalty solely Bscausa the evidence is predicated on
o circunstantial avidence.

T THE COURmz I think that you have to take a further
,20 . assumption: you have to assume the evidence that is produced
:: | Justifies the death penalty -~ say that the evidence has
” ; ?roauced justifies -~ they can't exclude it -~ that it justi-
. |~ £fies the impopition of the death penalty.

“In other words, if you feel theé death penalty is

. | iustified by circumstantial evidence, would you impose the

. . death penalty or would you refuse to impose it because it was

” circumstantial evidence produced?*

You have to draw anothor conclusion in there,
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. 10-3 ' : MB. KATZ: Well, if your Hénox élaisqi‘4${‘
. 2 i . THE COURT: Becausé the juxor dossn't know, he has to
| answer you by saying "I have got to sas, I have got to hear

1 that circumstantial evidence,"
MR, KATZ: That is a circular guestion because on the one

| hand you are saying, *1f you feel that the evidence, that is,
the circumstantial evidence justifies the death penalty verdict'|--

o | MR. RATS: =~- “then it must follow that ‘we'll vota for it|
" bacause you have aﬁkaa the initial “questibn ¢ 'would they
" : automnticaliy vote against the death penalty irraspactive of
) the evidence in this cass because of any conscientious cbjections
N they may have in opposition to the death penaltyi'”
o ‘ ' THE COURT: Then, turn it around in this fashion and ask |
R ‘this question -~ ;t"think this is a proper question -- *would |
i: you automatically" -~ you have a.‘l.ma’c"iy covered it; the gourt
e | has covered it =~ "Would you automatically® ~- you could put
o | in the word "circumstantial.”
w | , "Would you automatically :efuae to vote® ~- put a
o conclusion =~ *Let us assume you have voted guilty in the case,
. £irst dégree; would you autometically refuse to impoga the
. dea.th penalty because the People's casa rests on circumitanti:].
evidence?*

Now, I think you have put it in that foxm -

. 24

o MR. KATZ: That was the question that I have baen

ansiing =

21 _
. 23: i MR. WEEDMAN: Exouse me; your Honozr; I am wondering,

because of the hour ~-
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)

THE COURT: That ad the'question? . o
MR, KATZ: Yes, that's the quastion 1 have been asking
7 throughout the trial. f‘; S “ h
. THE COURT: I am not vcr:l.ti;c-izihg ht&a“uﬂlql -~ I am going
* | %o take your cbjection —- SN

¥R. WEEDMAN: The jurors are hollering for a racess.

THE COURT: All right, give them a recesx,

Is’ it all fighﬁ it the clerk excuses them for a

Facess? '

10 T
MR, WREDMAN: ©Sure,

51 .-
12' r ,
i3
14
15 1.
16 |
17 |
18
1 |
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a |
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2
% |
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UL THE COURT: I will be inclined —- I will teke your
. 2 objection -- if you simply take the Withexspoon phraseoclogy |
" and set it on to the penalty hearing and prefiace it as saying, |
*Sow, would you automatically refuse to vote for the death
penalty if a conviction has been rendered and first degree is
.found; would you automatically refuse to vote the death penalty
simply bhetause, or begause the People have produced eircum- |
| - stantial &vi,aanqu only? | |

| . Tha juror says, “Yes, I would,” there is your
N | ,aﬁawer.. |

o | ' MR, KATZ: Right; and, again, I want to reiterate that
-12" I an xfaot; attempting by assumisig that I elieit a negative .
N 1 .z;hswer ~~ that is, that the juror would not tongider the death ‘
.. : | penalty under those circumstances -~ to make a challenge at that

| time for cause under Witherspoon; so that is not my purpose.

¢ I | Under the I:&v‘a dogtrine we are permitted to have
| 1,1 'gar.;u:ui‘ i;udstion:lng concerning principles of law with which
:: they will be confronted and, in esgsence, to have # little
w | _},at,;:l;tude in guestioning not only for cause but for psremptory
o | challenges,
» | MR WEEDMAN: Your Honow, t:huf guestion i mcceptable to |
o5 { we only if your Honor would fallowg ‘i?:ryiﬁh an instruction to
this jury that the t'act ‘that thd‘ ?ho’pié‘ 8 cags rests substan-

tially on ciroumstmtial avida&ice is a factor which they may

2¢

%5 |
 use p:operl.y to vote ngninst i:hu ﬁeath ptmlt;n o

26. [ , ““4"\ a,“,‘_
w7 | MR, KATZ¢ 1f youx Honor pieasa: — L n

. :laa THE COURT: I would follow t.l:n;t up at'. a lntcr time, not

| at i:hia tima: but T would permit:, :l.f you desire, the way it is |

5

V. ', . T
4 LI S
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framed -~ I have to ask for a rereading unless you want to
restate it -~ but I would sustain an objection unless it is
substantially a xcctat-qcﬁt of the question as I have indicated
nyself, here; that you use the words of Witherspoon, eicept
you inject it as far as finding -- that you inject on the
penalty question by insertion.of the words ‘circumstantial
evidence.”

That actually answers your gquestion, because if
the juror could say, "Yes, if thz Pecple don't prove any more
than circumstantial evidence I willi not vote the death
penalty,* I mean, there is your answer. That is what you are
seeking. _ '

MR, WREEDMAN: Very well, your Honor.

MR, KATEZ: That's correct, your Honor.

MR. WERDMAK: I will object to the guestien, your Honor,
for the record, on the ground --

TYHE COURT: That is all right.

MR. WEEDMAN: ~- that it does call upon the juror to
prejudge the aevidence.

It is misleading to the juror with respect to the
state of the laws to their options during the penalty phase
and Y think that it is prejudicially misleading.

THE COURT: Well, if it is asked --

MR, WEEDMAN: As far as my client's position is
concerned, your Honor.

THE COURT: I would be inclined to overrule the objection
{f the wording of Witherspoon is used but carried into the

question of circumstantial evidence.
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MR, WEEDMAN: But, your Hopor, Mr. Katg concedes that

this is not a Witherspoon guestion and he also concedes that
he i not A_t_kiw {t for cause ‘

THE COURT: I will just simply say —- I will sustain the

il objection unless it im asked in the fashion that I have -~ I
l viil sustain it to g;vo you a specitic ruling.

As stated, objsction sustained.
MR, WEEDMAN: Thank ‘you, your Hohor,
THE COURT: All xight.
;HR; EATZ: May utlhaﬁl & few minutes?
THE COURT: Yes, take a short recess.

{Recess.)

CieloDrive.comARCHIVES




-

1 ok

13
1|
5
16
1w |
18
¥ |

0

= -clrocumstantial ov;dmm :ln this case }qeyond & geuombla doubt |
Z 1 and to a woral ca:uinty th;t. H:é. Gtogin Was' guilty of murder

%1 in the first degree would you be rcluetan‘h tb return that

26

27

28

715

g |

(The following proceedings were had
in open court:)
THE COURT: Well, gentiemen, we will proceed. People

3 against Grogan. Pefendant is hera, counsel are here, the

jury are in the jury box. ' You may procead.
| MR.KATZ: Thank you, your Honor.

] Miss Torres, if at any time I ask a question that -
you don't understand because it is inartfully phxased, please |

say, "Mr. Xatz, would yon rephrase i£?* and I will be happy
10. ‘

tﬁ do B0,
| Okay .
Q Because I have a hablt of doing that on occasion.

T want to direct your attention to the gquilt phase |
of- the trial. ILet's put aside any conmideration oy discussion |
of penalty for a moment, Do you have any quarrel with the law |
in this State which says that a man can he convicted of murder |

in the first degree based wholly upon circumstantial evidence

without production 6£ an nyenitnul to tha killing or preduc~

tion ¢ the body? ‘
 } Ro.

s
[
[

e
nv'r";

) ALl :,wht. And :l.f. you were ccmv:lnmd by this

verdict solely because the Pcoph fhiled to prodw, & body
in this case? - C

MR. WEEDMAN: Excuse me, your Honor. I will object to

the form of the question, particularly the word "reluctant.®
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1-21 | 1 think the quaation in whethcr Or ROt == .
‘ 2 | THE coum': Read the last segment of the question, pleasel.
| (The panding question was read by

_the reporter, as follows:)

“Would you be reluctant to retusn
that verdict solely because the Feople
7] failed to producs & body --

| TRE COURT: That 1s enough. I think if you strike the

word “reluctant,™ that you could ask the guestion.,

o MR.RATZ: That &s fair enough.
oo THE COURT: If you do that T will permit the question.
=z MR, KATZ: I have no objection. Let we re-ask it again
18 “4n those terms. -
I THE COURT: Re-ask it then to be sure it is clear.
e MR. KATZ: Surely., |
‘ SRR | 0  You fael if convinced beyond a resdsonable doubt
. and to a2 moral certainty based wholly upon c!.rcmtantin
® | @vidence that the defendant was quilty of wurder in the
» fixst degree would you nevartholns ref.uu to vote a nzdict:
® of murder in the first d.gxee aololy bécause the. Paople fail
Sl produce a body in thip ma‘? - e
2 A I don't: tmdcrstmd’ ;ropx quution. { L
» Q Miss l'omn, do yon understand that in thiu State
* & person can be mvictqd of :mrdnr :ln t-.hu tirat vhgroa hnnd
. upon circumetantial evidence; do gou appreeiatt thn{:z
= X Yes. S
. | # . @ 33.1 Tight. That means that we don't have to ‘pxcduce:‘
A 4 |

& body or an eyewitness to the killing or an eyewitnass to ‘haﬁ:;ig'
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¢cbaserved the body in death; do you tmderstand that?

A Yex .

2] Our only burden in law iz to prove the case beyond
a reascnable doubt and to a moral certainty; do you wnderstend
that? - | |

A Yes. |

Q Now, if you were cenvinced beyond a reascnable

doubt and to a moral certainty hased upon circumstantial
evidence, would you rievertheless refuse to vote guilty solely |
because we did not produce an eyewitness to the killing
and solely because we did not produce the body?

A No.
! v
"
4 | ¥
A
Lt
Ry
& e
. M
]
[ R A
9
- LA S .*:
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Vel my ' "o
" '_ z.
t.- N 3"0' 1
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Q All right.

2 | So, in othexr words, you would not regquire the

s | Pt;oplt to produce th'c body or an a,{-uwi.tneu to the killing

g | befors voting guilty, if we had drenud an abiding conviction —
s | to & noral certa:lnty to the truth of the charge; is ehat

® correct? ‘

7 3 . Yes.

¥ Q And I take it, then, that you would not require

2 :; tho; People to carry any greater burden inil_aw than we are

o | atready required to do, is that cortect, méxely because the

u | case yests upon circumstantial dv.id&netr is that correct?

2 ’ 3 You, | |

. jl 2 S0, in other words, ve dcp't have to prove to you
¥ ! and demonstrate that degree e£ pmt ithlch excludu all

© possibility of error, tmcmtq mch proof is rarely, if sver,

. 16

[ possible; is that ap:xgqt,? Co e e ey
i A ?ﬁi; ’ , N SR i_t_f
18 ‘

Q Just buyond a reasonable douht md to a moral

? eert:uintyz ia that correct? ey

Y

20 |
A Yes. P

L * . L] 1
| 1,

i 0 ¥ow, going «i to th‘i :l;‘:iiu;e o-s peﬁaitf,, 16{: ne

:22, say 'thi.:; again, am! you have heard 11; time and time again
@ | bﬁt. it is so j.m:tﬁnt. An #l) fairness to the defendant:
e we never get to the issue of penalty unless the juror finds
® beyond a reasonable doubt and to a moral certainty that the
'de‘fendmt is guilty of murder in the first degree.

o you understand that?

2% |
27

28
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Q !}o\;; assuning for a moment you have heard all
of the evidence in the guilt phase of the triasl,you axe |
selected as a juror, based upon a fair and impartial considerat
tion of that evidence you find the defendant to be guiity of
mirder in the first degres; you are now in the penalty hur‘:lm.:
you have heard, perhaps, some evidence in mitigation of the
ot!anac, raybe some in ngguvation of the offense, pérhaps
soxe avidencs shewing the chkgxomd and the history of the
| defendant, what kind off huun being he is.
oy Do you thtnk that you wo\i:ld autmticnlly utuu
to considexr the daath pcnalt.y in this casa, 1:renpmt:l.ve of
| the avidance; or would you be uininq to hawe nn open mind
s and consider all of the evidence 1n thic cau w:u:h rYespect
to what the proper penalty in this ca‘q.&_-:ls-in y.cmr siole and
absolute discretion?

u |

6
15
* A I would have to hear what's going on, you know.
T 4] And if you belisved in your heart andyour mind
18 l.ild your conscience that this case warranted the death penalty,|
1_9 could you vote '.:!"aé death penalty?
? ‘ L I fg,s. if I felt that, éﬁoﬁgh,. that that was the way
" | it showid be. |

2 ' '
‘ 0 All xight.

23 [ , )

‘ Lat me ask you this question: you understand that

. &.death penalty verdict cannot b returned in this case unless .

there ix a unanimous verdict of all 12 jurors; is that correct?)
A Yeés,

24
5 |
&7
Q So that you really can't blame the other 11 and
say; "My gosh, they are voting for the death penalty, T'11 o

28 .
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| along, it's their dcchlqm" you understand you can't do

o | tha?
3 3 Yes, - ‘
s ¢ Bacause if you withhold ydur vote, aven though 11

5 | vote for the death panalty, there is no return of a desth
K Penalty; isn't that right?
a A Yes. |
8 ] , o 80, in a sanse, as we hpvc mtionid before, you |
are voting as a Juxy of one w.ith nmmﬁ: to what the penalty .|
shall be in th:[.i cane. if vo mmh that phasa: isn't that right?
nog A Yes. Teopy L *,"; E -
S 0 Now, do you think ym; ;re up to mtkiug that kind
of decision and determining whether' o not :ln !aitmna to both
{ ®ides the moper penalty in this cup, in acooxdmcﬁ with your
| absolute and sole discretion, is déath nx :u.fu? » |
L A Yeas,it's part of life; you have to make a dccision.‘
0 . Ahd are you willing to accept that responsibility
1f selected as a juror? |
: | Yeos.,
MR. KATZ: Thank you, Ba'am,
Pass for anﬂn-
THE COURTD: M.l tiqht.

Now, both sides pass? I think we have got

10 |

13 -

14

7
TR |
w |

2
n |
22 |

o

2’% | thet far?

® MR, XATZ: Yes, that's correct.

26 .
' THE COURT: I have lost =~ who is ~-

) 27
: ' 1 MR, KATZ: Defense perewptory, vour Honor.
= B % | )

THE COURT: All right. Thank you.
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MR, WEEDMAN: Wé will thank and excuse Mr. Ingold,

youy Honor,
3 THE COURT: Thank you.
L MR, VEDDMAN: Thank you, M, Ingold.

THE COURT: Thank you, sir,
. THE CLORE: Mra, Willie R. Hancock, H-a~n-c-0=g-k.

, WILLIE R. HANCOCR
BY THE COURT:

° ¢ Bave you heard everything that I um to the ju::oxl

"1 since we staat:ed picking the jury here a few days ago?

? A Yes.

= [ 0 Did you hear me read the charge that has been ﬁ,leJ

* acaingt the defendant in’thim case?

S A Yes. "

16 ) Let's assurwe you have been selected and sworn in

1\17 | &8 a juror in this case and that the case hay all been tried

_18' 1 and you and the othar jurors have gone to the Jusy room to

? | decide whether the defandan{: is guilty or not guilty.

® mm, 1e1: me, put it this way, the jJury may make a

“ | finding of gu;&ity*or not guilty: vou indexstand that?

22 B vfes.e B ~=_i';. 2o Ty :‘ f,,g ;.. :

# ‘ 0 EY: the jtmf ﬂndu not gui!:ty the case is concludad.l
| :: | 1t i a1 over. S T

| I€ the jury #inds @éilﬁﬁ.‘%’fi‘é‘:’x‘ the jury alsc finds
* vhat degree; for irstance, ‘gquilty muder second degres or fivet .
“ degree, the qury mekes a finding of degruee, |
> If the jury finds it is second degres murder then
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' the ju:y is excused, the case is conclwied a8 far ns the
. 2 i jury 1» aonceined. ' _ S
If the jury finds :Eirsi‘: aeg::ee murde::, then the
court yust hold 2 !u:thgx heaz;.lng. what is called a penalty

hearing, and the purpou: of thm: ,{s fcr ﬂm ﬁvry to detcmina

| what the penalty is, whether it is> the daath banalty or -

7 whether it is life impriscnwent. - PO <
8 Is that clear? e e
9’ | ) Yes, : N T
B B 0 - Now, let's suppose you are in the juxy room there

n with the rxest of the jurors and you are about ko vote on the

p‘anaity question. I will ask you this quastion -~ at that
| time you must, the jury must decide at that moment whether
T

. . f 3% i3 the death penalty or Iife imprisomment -- now, at that
A 15 '

12 ]

13

_ pd:ln’t; T will ask you this guestion: would you auvtomatically
1 vote against the death penalty without Tegaxd to any avidence -
o | that mighﬁ be develdped at t.he trial of th,iu case?
® A Avtomatically, no,
19

13

20
a
22 |

23 |

2% |

27 |
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13-1 e 0 Well, is it yea or no?
o ’ | A ¥o.
° Q9 No. Thank you, lady,
g , Now, I will ask you some questions. Do you know
| of any reason thit you could not be fair and impartial to both
° sides of this case, the defendant, the People -~ or the People
_7 and the defendant? That you could not be absolutely fair and
‘ * .' impartial if you are selected as a juror in this case?
R A N | ,
i b 0 Do you know of any reason that might upset you,
nl annoy you ox¥ bothar you so that you couldn't keep an opsn mind
-12_ 7 frea of prajudice if you are a juror in this case?
"1 a2 v
2 :
. " THE MQOUB‘I‘-: Thank you,
'\ . | T will pass the juroxr. You may inquire for the
' . | defendant. “
e | MR. WEEDMAN: ‘Thank you, yous Honor,
N 0 Miss Haéncock, would 1‘:3;6’ ‘estimated length of this
o | trial cause you any personal ‘f’?’?“?""""'
o : ! Two nont:h:? ’ . U N
| e Yes. A TP A
B » starting whemz 40 ol i o E
- Q Well, it is hard for us to say but let's say
. | starting now, SRR
2% A No. Sl
s | - Q If it were to go bayond that for & couple more
.: 23 | weeks -~ wa all hope that it does not, but if it should would
that cause you a personal hardship?
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13-2 | A No, 1 would like to be pit by September 19th when
. ? | school starts.
| 1] Suraly. I think both of us are confident that we

~ will conclude by then,
with respect to the death pénalty do you feel you
would automatically inposse t'hn death penalty in a first degres
nurder case?
‘Automatically?

: Yes. ;o
10 g . .

» oo W

No.

n t L .
b 4] So that 'yo’u“wi.'l:t. walt, obviously then, until you
12
| hear whatever cv:l.dhncd my bo i.aﬁmducosi rnpqct:!:nq the
.18 f PP
| penalty phase, if it ever gai:s that .t'n:? '
14 .

. o a Yes. . ‘
. 1B ' v

Y] And X am sure like the other juro::s. jou appreciate

16 ‘ } st oo
that this is the only chande wa have to talk- sbout’ the death

: | penalty and the fact that we axe talking about it doesn't mean
® that we are ever going to get there?

) 1 I understand that. _

- L Surely. Is theve anything that you may have 'Inlmqrd

or read ox heard about the Manson family, Charles Manson, that

19
20 |
21

28
makes you feel you would be prejudiced against my client in

this case if the evidence shows, as I have indicated, that my

28

jooom

” client iz at least an associate or a member of or was a msmber
e of the Charles Manson family?
.7 A Ho.
27 .
. ' o | S ¢ Okay. If it should develop that various prosscu- |

tion witnessas were #uoeiiajtﬁd with the Manson family would

i : i
‘ | B CieloDrive.cOmMARCHIVES -
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10 “:

n with his lifestyle? The minner in which he chooses to live his|

| iite?

13

14

15 course, with the term hippio?
16 |
17
18‘
B a hippie 1ifestyle would that Alom mnkq you th:lnk that he
20 N

.| committed a crime? i.:;‘. S BT
2 |
28

24

27 |

28 |

728

client, let'’s say, is or vas a hippie prejudice you against »y

" { elient 80 that you would resolve any doubts about the evidencs
% | -

| You be s0 prejudiced against their testimony that you could not
" at least give a fair consideration?

A No,

4] 80 what you are going to do then as far as both

| ®ides are concerned is to eliminate anything that you may have |
learned outside this trial?

A Right on,
9 Right on. Okay,
| ‘I there anything that would interfere with your
giving the dafendant a fair trial inlofu aﬁ you may disagree

A I beg your pardon? . . X

Q Let me start over ggu:ln. You are familiar, of
" !“.d "k" Wt ) g""”;‘;._’ ‘ ] N H ) :€ '
0 Okay. If the évidance convinces you that my client’

li.fustyle is one that might be 100;.13{ chax:act&zind as being

A No, That's emphatic,
2 Of course, ‘

In evaluating the evidence, would evidence that my

| against him®
A NOo. !
) S0 that my ciient then, as far as you are concerned,|
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 is going to get a faix evaluation by you of the evidence .
without consideration of extranecus matters, matters which just|
| have nothing to do with whether or not these witnesses are

* | teliing the truth, is that so? .
5 , A Yes, As far as I'm poncc;med, he will.
6 | N

fs Q Ok‘y.’ ;‘ . ;" ‘1 ':;s [ ‘2 T

Are you suployed?

Noo . _
f And what about kr. Hsncock, 1: he mploycd?

m | Yes. " t

B What doas he do to:: a liv:lng?

:: 1 He iz an engineer for chonnellnbdughu.

O D W o ™

‘ Do you have any relatives or close friends who are |
4 | -
in m enforcemnant?

15 |
" l I have a couple f.‘xi.ends, vas.

Q Okay. Is there anything about the fact that you
have a couple of friends in law enforcement that makes you

16
o

18 1 ‘ - \
.| feel that you would adopt some artificial standaxd in
19 | - -
{ evaluating the testimony here of police officers?
26 ‘

3 Ho.,
21 .
% 0 okay.
. A My f£riends aren't exactly police officers.
o 0 Oh, I see. What branch of law snforoement ate
» they ip?
A  Yrobation department. I don't know if that's

% | .
considered law enforcement or not. But they are with the

probation department. -
Q I think perhaps very loosely it might be, They

27

2 |
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are involved certainly in dealing with persons who have been
1 convicted of crimes or perhaps the case of juveniles?
| A Juveniles.

.2 - Yeas. Okay. But I take it there is nothing about
that association that is going to intexfere with your giving

us a rather obvious, although not simply arrived at, objective

| consideration of the evidence?

3 right. .

2 Okay. Have you hlfl xn_ny: | prior criminal Juxy
experience, Mrs. Hancock? !

a - — * 1Y s - }

A Ne. | -; . “ Lo

M . . . e !‘ ' ‘ s Ll\
g A, -

MR, mn’m:{ Gkay.. “J: w:l,ll. pau f,or aaun. your Honor.
Thank you. Lo
Thank you, Hri, Hancock. - '
THE COURT: Go ahead, T
MR, EATE: No questions, I have had the benefit of the
court and caunul'u questioning, | | ’

1
Yo

THE COURYT: Do both parties pass for cause now?

MR, KATE: Yaes.

THE COURY: All xight, Then it's People's peremptory,
dsn't that correct?

MR, WEBEDMAR: Yes, your Honor.

MR, XATI; Yes.

THE COURT: All right,

MR, KATZi People wish to thank and excuse Mrs. Hancock. |

THE COURT: All right. |
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' YHE CLERK: Frank A, m-*u s,

= THE COURT: How do. you spe.u that?

: | THS CLERK: D-e L-a c-*r-u-z. Tht‘“iniﬁhl s eA, isn't it, |
t six? L

" MR. DE LA CRUS: Yes. G0 i, l0t

f‘ THE CLERK: fhank you. N

7 .~

° PRANK A. DE IA CRUZ

’ | BY THE COURT: |

Y EI 0 . Now, let's start again, :Hi:» Juror, hexe, _
11 ‘ | Have you heaxd al_l'o.f the statements I have nmade to
K [ the othar jurors since we startsd the picking of a jury here |
? | several days ago?

1: ‘ A Yes.

; 0 Coan gight, Dpid yc'ni hear ive read the charge that

., | has basn filed against. the defendant in this case?

5 A Yesu . |
o | 9 Let's assume that you havta hesn sslected as a juror
» '-‘ ]:an’d sworn in to6 try this case and that the case has baen i:r:lod.:
” and you have gone to the jury xcom to decide the guestion of

s | gullty or not guilty., HNow, at that time the jury could nake

v | B finding of #ot guilty,; in which event the case is concluded

2 entirely. The jury could make a finding of guilty as chaxgad,
' | ‘The jury makes the f£finding of guilty, then they set the degres
26 ‘_i,)f., the crime, murder first degree, murder second degres, :
o | If the jury m):u a finding of second degree nurder;
o8 thon again the cass is concluded as far as the jury is |

concerned. The Jury is through with any further duties.
CieloDrive.comARCHIVES
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I the jury nakes a ﬁnd‘:’l.ng of first degree murder

. then the jury must hold a =~ thqi" énpzt and jury must hoid a

| subsequent penalty hearing wlilbli follows right away after the

trial. At the panaj.tjﬁefu&ziﬁ the jury will make a finding of

penelty which nust be eithér the death pahnli:.f Jp:f-.: 1ife
imprisonment., ‘ Co e

: ‘ Now, are thoses ‘pmaﬁu;"a;._ xgai:te;r?'lt?lnr in your

i mind? o

A Yas, N A

CieloDrive.coOmARCHIVES.




Tke 12 1 ) All right.
® 2 | I will ask you.if you will aemumé a situation or
3 | position where the penalty hearing has been held and you are
4 in the jury room, you are about to vote on the question °f.

3 | the death penalty or 1ife imprisonment.

I will ask you to assume that and I will ask this
. questfon: at that time will you avtomatically vote against
the irposition of the death penalty without ragard to any

| evidence that might be developed st the trial of this case

© | pefore us?

no A ¥,

0 Thank you.

1 Now I will ask this guestion: Do you know of any

1 |
: . 15 |

16

reason at all of any kind, no matter what your reason is,
that you could not be fair and impartial if you are selected
to try this case?

Yo A No, I don't,

= g Iz there anything during the course of the trial

that might happen, if it does happen, that would disturh your -
calm thinking, that would upset you or anngy you so that you

I
20 |

A couldn't have an open and clear mind in the trial of this
# cage?
23

‘ A No.
% | ,
THE COURT: Thank you,

f T will pass you for cause.
26 ;

S Gentlemen, it is three minutes to 12; I won't ask

27 o .

'. . | you to go ahead and break it up.
- 2

Let's go to 2 o'cloqk. _
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33-2

_ Folke, if you will all ::ctum p:omptiy 80 we
.‘ 21 can get under way, ¢alendars are wry ei:dwdt&r ;md do not
~ discuss tho qn#aro: come to any gpinidn\or‘cqncluriqn,
Thank you. R i
(A recess was taken mtil 2 p.m,

of the same day.)
4

10 .
1 ,5
12 ff
1B

u

16.
.
W |
19
2
21 I
. 22
23
24
5 |
2%

27
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LN THE CODRY: Now, thlemﬁnﬁ we' ’h&w”l”énplk “zugl"imt Grogan.
5 |' whe defendant is here, counsel for defendant is here, Pedple's.

6 coungel is here, and all jurors are here.
7 " ‘Now, I balievs the court has just completed the
-

voir dira and passed for cause., Now, the Jdefense, you vere ahb\ft
.9 to examine. Ian't that right? You were shout to start and
10 then I daid we*ll go over €311 2, isn't that r!;ght; Nr. Weedman?
. u ME. WEEDMAN: Yas, your Honor. ‘ |

‘ ? 4 THE COURT: A1l right. You go ahead.

B | BY MR. WEEDMAN:

. M 1 It MY, De¢ La Crux, ‘1 confess 1 have fo;gottan ;‘:mciull.y

| ‘ 5 | where we left off but have you formed any epimtonfw:lth respect

© te hnything you iray have learned about Charles Mansch and the
s -HaASon fapily that midht interfere with vour giving both sides
s a faiy and frpartial consideration of the evidence?
- A Nothing. ‘ ,
» | 0 Okay. Have you formed, howsver, any opinicn at all|
# with respect to the Charles Manson so-called fanily?
22 t 2 Yo, just what I read in the papers. That's all,
® | 1 just read when it first started and aidn't follow it much
' 2% | after that. |
® | 0 Okay. Can we both be assured then that you will
2_6- | not, even i this matter comes &own to a clese cage, even in

. :: that instance, that you will not utilize anything that is not

preserited to you right here in this courtroom in determiing
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! :- B g . And I take it that tn the cvant thatfyou might
 even read Oor hear somathing du:ing the course of this trial
that is not presented to you herxe in court, you likgwilo would
‘ignore that and utilize only what is presented here?

A Right; it wouldn't have nothing to do with this.

Q Burely; and you appreciate, Mr., De La Cruz, that
this may be somsthing that you will have to rather rigcrousiy

apply?

| A 'R;qht‘

‘1° 0 In other words, it may be that you might read

N something in the newspapers during the course of this trial

:'that miglit influsnce your judgment one way or the other.
m-:- | Now, I am not talking about tha defendant's
E‘:'-9031tion or the People's position necessarily; and that in
" such event you would just simply have to close your mind to

it and listen to the avidence in this case?
: | Yes. '

i |
7

# fﬁ T | q I am sure you appreciate that n&wspaper stories
%l: axe not: always accurate, that, unfortunately, news items are
? ik ynry‘ottqn cast for their ~~ really for their siles value;

! newapapers have to sell ﬁapexs to stay in business -~ s0, in
) any event, will you concede that one very good reascn, parti-
7 cularly, for not considering newspaper articles and so on is
the very distinogt likelihood that they may not be eantirely

24

accurate?
A Right.
w 0 Is thers anything about this case, Nr. De La Cruz,

I th#t~makhl yau,:hcl'th&t.y@&'eouldﬁ‘ﬁgg1VQ bBoth the People and |
o L . . " . , ]

2% |

r
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the -defendant the kind of ¢ongideration ttgg\; we:‘e\fidenée, that

N
._ 2 1 we are both entitled to?
° . A No. .'l ’ -.l:g o
4 2 With respect to the death penalty are you one of

thc&sé ~= fortunately, I guess -- few persons who believe that
the death penaity should be used more often?

A I never thought about it,
.'8‘ - g | Now that I have asked the question, do you have that
’ | feeling at all? |
N A (Shakes head negatively.)
T [ Do you bring in, if you axe gselected as a jurox,

i2 | : :
| any preconceiveqd notions one way or the other am to eithex the
13 |

| guilt of my clieat, or, in that conmection, to the kind of

.‘ | penalty that my client should suffer in this case, if any?
15 -
{ A Ho, I haven'"t thought anything about it,
6 o _ L
) 86 you have, then, I suppose, what could be

17

characterized as the ideal qualities for a Juror. You will cauL
18

. in, simomt -~ well, you will give us the benafit of your life
19 .

. exparience and your background and your tzaining insofar as it
20 | ’ ' ‘

~would help to evaluate evidence here; as far as the facts of
21

thig case are concerned you come here with a blank slate?

2 Right.

22

23

e @ and just as Judge Call has vepeatedly and most

o . properly pointed out, no one at this point, daspite the

o | questions Mr. Ratz and I have been asking, no one at this point.

- knows what the evidence is going to be and we are cextainly not |
. 23‘ | godng to prejudge the evidence, are we, ¥r. De La Crux?
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0

11

12

13 |
14

5

16

7o
18 ‘
®
20
21 f
22 |
23

24

%5

26 -
a7

28 |

A Right. _

0 Is there anything about the fact that your
.brother~in~law is what, a deputy sheriff?

A Right. | ‘

Q That makes you fael you might tend to favor the

way prejudice you aqainst testinmony of a police officer if

Dhat would be an artificial standard, wouldn't Lt?

-] )
: I | P o L
1 57 % h Y e e !
N §oen Ve L TR RET S ety e

Ll

0 Okay. Have you any fr:iandu 4: im;atives vho are
2‘ f ‘w 'l '!'
in law enforcement? PR ’ l o

‘A I have a brothez-inslaw who. hgmbeen in.for a

'me shcrifb
@ Be ig with the shexiff's department?

1ittle over ayear, 12, 14 months;'

prosecution in this case?
A Ne.,
0 A1l xight. I don’t know how well you get along
with your brother-in-law, |
A ‘X don't see him too often.
¢ A right. XIs thére anything about the faoct that

your brother~in-law is a deputy shexiff that would in any

such fzestimny 18 adduced here?

A No, sir: |

¢ A)l right. I take 4%, Mr, De La Crug, that you
will rejact what I have been texming artificial atandzm!ﬁ in
evaluating witnesses' testinony?

A Yes, | |

] “An example perhaps of an artificial stand&_rd, ;weul{
be all persons with deep, firm voices are telling the truth
and all pecple that talk like I do axe not telling the truth, |

., ..CieloDrive.comARCHIVES '



1 l Bight. . .}
| a3
g 6 With réspect to my oliemi;'s;appinrmcc you wil}

3 | Gonsider his manner of testifying and his .'uxtof:est in the case,
4 1f any just iike you would for any ‘other 'mr:i.énen;usi glu‘t testiﬁu
5 in thig case, wouldn't you?

s | b Tree, |

7 @ Apd you certainly, as I undexstand your answers,

8 #r. De La Cruz, wouldn'’t assume that my glient is lying merely
9 | because perhaps his life was at stake here? You wouldn 't

1{1-'. automatically say, %m after all, the man is charged with |
1 [ the crime., Hnﬁuxal_ly he would 1ie to get out of it. 'rherqfcreff
12 He must be telling a lf{e.® You wouldnit follow that kind of
13 reasoning, would yéu‘i'

1 A Wo, |
5 | 9  If & witness, which inclides my client ag w‘elllras |
16 :: any other witneasez here, if they are telling a story that you
v | feel im inheréntly probable, it makes sense, it's told by a
"13 | witness with some mvinoing £§rcg, it seers to have the ring
9 | of truth to you, you have duly considered it, then these are
0 ‘t,hings that you will properly use in paying *Yes, I believe
A :Q that witness'c testimony." Isn't that correct?

22 | A If Ithought he was telling the truth, yes.

2 | ) | If you don’+ find those quilities -~ and I don't

% | mean to elucidata all of them =~ theré would be wany, many

5 | things that you would lose in determining if the vitness is
- %6 :; telling the truth or not. But if you don't find those qualities|

2 to your satisfaction then I take it you will just simply

% |' reject that witness's testimony?

LRI
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2 . o is that s0? And that is true irrespective of

8 | whoether it im & defense witness or whethex.- it %s_§ prosacition
" witness? .

+

A No matter who it is.

0 And as Judge Call I think very, very nicely put
it, yvou are not ﬁe:e to nﬁt for the prosecution nor ars you |
| . here to act for the defendant. You are hers as what Judge Call |
termed a kind of a third wheel. You are an independent i
| body. You ate going to take the evidence that comes from
| both sides her:n‘-.,. You are going to sift through it and evaluata'
it, You are not rcoting for one side or the other, isn't

that so?
& Correct, , |
| ¢ In that connection, Mr, De ta Ciur, I take it that |

y,oi: do not feel any obligation because of the prosecutor's
-f: effort here, you don't feel any obligation to convict in
this case as you sit thers now, do you?

‘l - No, ‘ : _,
_ 2  HNor do you feel as you sﬂ‘: there noy an cbligation
{ to acquit, isn¥t that so?

| A No.

‘ ¢ So that your cbligation then, if we understand
your responses i1s not to be an advocats for either side but
weraly £0 be an advocate for the tyuth as you see it?
' Correct,

2 Right. ¥ith respect to the matter of hardship I

think I may have asked you that, forgive me if I am repeating

.+ . CieloDrive.comARCHIVES |
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20

0 | gudge Call will, if you are selected as a Jjuror certainly

| . your family 12 you axe chme:’i as a jurer,
%

» 1‘ §
T .,f',
' By © . 1 7 1 i o - by 2
T T e U VLS e T i
. DR ETAIRG VIR RO
myself,
. eofLe L
» Yoo ol PR
A Ko ‘ L b o o .
0 Hould this trs.al cause you any hardah&p at all if
“3'4\ : ”’“ifv&; ;-u‘
it lasts six to eight weeks? ¢, “i% 'y
x Well; I read my contrxact and there is nothing in

the contract that says anything about time. And I am pretty
sure they do pay us no matter how long it takes. But I still |
could ﬁ:lnelr otr&:;_ I would still have to doublecheck.

0 Okay, How, during the course of this trial

admonish the mewbers of the jury that they are not to discuse |
this csse with anyone nor are they to form any opinion,
BAPress any ng:in'.ton on the patter until it is finally submitted

to them. This case may of course generate some interest in

Would you particularly be sble to not be tempted
to discuss it'with your brother-in~law who is a deputy sheriff?
A T wouldn't. "

e Pardon?
A I wouldn't discuss it with him,
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T R Q bkay, Bearing in nind that: you'd be  absolutely
. 2 froe to discuss it not only with h:l.n but uj.th unyéne it the
¥ conclusion of the trial, but siur.ing thﬂ tr;!.a:l. gea apprediate
i tha.t you have to be sort of cloi-hxa& tc; a;m extent and
5 you*ll have to have a little distancing batween you and anyhc_:dyl
else as far as any discussion or expression of opinion, and %o |
on goes during this trial? -

A Right.

b One thing, finally, Mr.. Katz and I have both

L 10 . P?inmd out the absolute nscessity from time to time for the

" lawyars .hgx:é' to make objections to the evidence.

12, . You probably noticed that frow time to time we
" don't évan: ¢ontinue the ohjection here, we go into the judge's
.: i | chambers and we hear it theve,

o Will you not speculate or try to guess as to the
::16" { nature of the chjection and the reason for the court's ruling
;17‘ in those maﬁﬁérs:, but merely accept the ruling as Judge Call
TS? I 'mak‘es‘ it and not try &nd figure out what we were trying to
19" | keep out or what we were trying to put in evidence? |

° a  Right,
: 0 In other words, will you permit the lawyers lLere

6 do their lawyering and not speculate and try and figure out
what night possibly lie behind that? |
A (Nods head affirmatively.)
. MR. WEEDHMAN: Thank you, Mr., De La Crux.

25 .

24

%
2_} THE 'COUS"I'E Peopie?
® . o MR, XATZ: Thank you,
1 ¢  Mr. Da La Cruz, what is ?our business or

= H 'y
1 o
R

" ‘4 - ‘ - |
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18-2 1 | oceupation, please, sir? ,,;_'_';; 3 m & |
. . | 2 A T am a forkiift opergto;:.! General Motors.
- & 9 Xnd is your wife & housewie? !
4 A Correct. .
s Q And wﬁgt, genexrsl arsa of Los Angeles ~-
¢ A Highland Park.
7 Q I would hops that you are on friendly relations
s with your hrothsr-in-=law; is that coxrect?
o A Oh, yes, we just ~~ he lives in San Pernando
'1;6' Vgllﬁy and it has been arcund ;ni'm- months since I have last
E seen him, and it might Le another nine months before I see hh?
“ | agatn, A |
# 2 And the frequency with which you visit your |
| . # | brothér~in-law has nothing to do with your feelings toward him
151 or against him; is that right?
0 ‘ N - No, he iz 3 wondexful person,
¥ i ‘ o In other woxds, what I awm driving at, is baclauu
* of this trelationship youn may .hiVa with your brother-in-law,
® | thie would in no way infiuence your ability to impartflly
2 waigh the testimony of, for example, pbliéa- officers; is that
Y| correctr
o A N6, it wouldn't.
2% g e All ¥ight,
i You -ncog‘niize the fact that in your averyday life
® you use circumstantial evidence?
” { A Correct.
. | Z 3;, | ] And, in other wordas, when soma fact is made known  ‘
te you you draw inferances from it, don‘t you?

:". CieloDrive.cOmARCHIVES
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18-31 A Corract. . P
o 2 | Q and based upon those 1nti';k§i;¢;i fyoith act; is that
3 | right? o ey
A A ‘Trﬁe, A
S| . g And, for exmmple, if your wife éame out of the
8 bathroon smellisig nice of Gleam, having Glean fg:és.hl‘y on her
v | breath, you might assume fzdm those facts that she had just
8 | prushed her teeth with Gleam; &# that right?
2 A Right. | '
1 9 . 50 this is what 'wg are talking, we are talking
u ’  -nbont uging our common sense in evaluating proven facts &nﬂ
= { determining what inferences we draw; isn't that oight?
| | Correct.
. " ; | ) I take it, then; you have no qua:cxei with utilizing
et ® - the szame common sonse in -dqtemiﬁinq. what weight, if any, you '
® are go;l.ng‘ to give to the -fa.pts as they unfold during the course
N of the trial; is that coxrdct?
e A Rights.
%9 ': [+3 - And if cextain facts are proven to you you will be |
* willing to draw cextain reasonable inferences from those facts
? | 48 that xight? |
22 ‘ A Correact.
- 2 and if those reasonable inferences vote or point
24 toward the guilt of the defendant and there are no othex
'25: 1 .iéaaonah;c inferences that point ko the innocence of the |
® defendant, tﬁan you would be duty bound to gécapt the reapon- |
. :: able j.nferancé's\ pointing to the guilt of the defendant. Yc\_xv
understand that?
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1 ’ p 1 Corract, : :"ﬁ a ’*? *’L;
.. 2 EI:- ‘ Q And you have no qua::xaiji—r:!:‘tﬁ' ghiﬁ'pf&;;oaition: is
1 ® | that corzect? | SIEY SRR S
! * A No guarrel,
‘ 8 ] Now, do you find that it ofifendsg your sense of
s fair play ox mﬁmla that this state pormits a person to he
T convicted of murder in the first degree based wholly on
8 circunmstantial evidence?
7 A No.
© o o1 take it that assuming we had vonvinced you
11 haybnd a"mason'nbla doubt md to a moral certainty that the
12‘ defandant had committed murder in the first degree, yon would
' 13 | not require the People to produce a body or an eyewitness to
. i: 17‘-1'-*% I’;ﬂli.ng; is that coxrect? "
. A ., - Right.
w8 |
17
18
B |
a |
22
23
M
25
2%
y 27 |
o .

)
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Tke 18a 1 - & Do you think your kelt"‘nﬁs‘ con:cmi'ning the c:!.aioﬁ'>

in which you would £ind yourself were we to mac:u i:he penalty |
phase in the trial, were such that you would comp:e;mine your

verdict in the guilt phase in order to avoid reaching the
pénalty phase?
- Do you think you would do that?
& B | Would you -pleam rephrase it?
| ) Yes. |

You understand that we don't gét to the penalty
* | phase of this trial unless and until there is a retum of a
11 fixst deqree murder vexdict,
| Do 'you understand that?

A Righk,
14

‘ . ¢ Now, in that connection, as his Honor has so clearily
‘ 15

13

statnd to us on many occasions, if, for exanple, you vot.o not

gnilty that ends it right there; isn‘'t that‘. correct?

16

he A b
A Coxrect:.
i8.
0 1L you vote, for example, second dagree murder,
19

wé don't get to the issue of penalty becausa the jury bas no
further concexi with this case,

20

21 ] g
You understand that?

22 R
' A . Correct.

® : e The only time the jury bacomes concerned with the
| “ penalty in this case is if and when they vote, based upon the
® evidence, a firstz degree murder verdict,
: : You undgrntand that?

® | A es
28 |

¢ Now, my question to youw is this, let's assume you

CieloDrive.COMARCHIVES
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18a~2 ~: felt from the evidence beyond a :t:ea'nsonable doubt md to &
| 2 | mokal certainﬁy, based upon circum;::ntiai avmmce, that the
defendant was guilty of murder i:; the f:l.r]at‘ de:g.'s;:agxbut you
4 kmw that by voting for murder i;z t!;e f.‘irsé' degre; you would
have to go on to the unpleasant task of having to determina
‘whather another human being wonld live or dle, do you think
that that knowledge would cause you to compromise your
verdict and perhaps vote second degree or not guilty?
T |
0 @ Do you bhelieve the prineciple, sir, that all men
are or should ~- though they are not Jt\ treated equally undexr -
the laws?

n |

3

4§ ,
. ' i) ¢ A1l rxighty and we know that, unfortunately, this

5 -
| 4s not always the case; but in this connection, I take it you
will not give some benefit to Mr. Grogan by reason of his

16§
o .

| exterior ~- that iz, his youthful appesrance -~ that you would |
s f ‘
| not give to any other persoh whd is in hiz sema circumstance;

is that eor:ect:?

1 |
20 | |
¥ » Correct.
i _ 0 And if his Honor would instruck you that du:ix;g
* ‘. the guilt phase of the trial your vefd‘:;et rmay in no mannex,
:j :‘ shape or form be influenced by any factors such as sympathy, I
w | take it that you will unhesitatingly follow that inutrnctionr
2&. 1 ds that. erormct? | '

; y | Correct.
27 | ’

‘ 2 | 0 And despite whatever sympathetic feelings vou may

have for the defendant or whatever rassion or prejudice you may|
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12
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16
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23 1|
24 |
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26
27
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‘have against the defendant by reason of t:he. evidenca in th:la
case, you will nonetlieless base your vgrdict.&h the guilt
phage sgolely wpon the evidgnce 5 is that corxact?

v«,.:'.--“

' E3 |
[ M
4

T
LR ¢ IR

A Correct. SRR S A
‘ 2 Now, you told us that you had not given much
thought. to the death pénalty prior to being c:allea for jury
duty; iz that correct?

A Correct.

g . Having heard us ask these questions repeatedly ovaz{
‘the past four or five d_a;yﬁg have you had & chance to think
about the death penalty since that tim?

A T have, |

¢ Have you asked yourself a quaation whether or not
under certain given circumstances you could personally vote
the death p&nalty? .

A I guess I could if it was proven that he was guilty.

0 ALl right.

.- Now; let me clarify ona thing: in all fairness to

the defendant, it is not enough that le is proven guilty --

A Beyond a reasonable douhk. |

Q ~~ beyond a reasonable doubt and to a moral certainty,
heécause the law doesn't say that upon the retirn of a first ‘
degree murder verdict you are to vote death ox life.

Az a matter of fact, the law doesn't set any
standards by which to ﬂete.r:mi;ne the proper penalty in this case,
but leaves to éach juror at his sole and exclusive discretion
and dommon sense the determination of what the ptoper penalty .

in this case is.

. !+ CieloDrive.cCoOmARCHIVES



You ti,:_'xders:ta'nd that?
(Nods affirmatively.)

, L T T B
I am sorzy, sir, we'have-to have an' answer,

Yes,

T

.-,:«‘:' PR R
B T :{ ,
s - B

» hd .
" £
X A,
L :A
4

3
.
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0 ' 0 1z notice you are noddiné”iélth; ééfi&ﬁ;tivc'but the
' courk reportar has fo take down, youk ,.guﬁiﬁiéhre'hzgoixﬁ, Now,

| Mr. De La Cruz, in iha,t ¢onnection there may or may not be

‘additional evidence which would be presented in the penxlty

TQ phase of the trial and evidence night go to aggravation of the

offense, 1t might go to mitigation of the offense, and it might.

;T show the history and background of the defendant, his lifﬁstyh;

what kind of person he is. A |

{ Now, in that connaction and Afier consideration of fe—
° ,"a.];:l; of that evidence, if you 'balieveé in your soul and a_bsolut;;‘
H. discretion that tﬁ:!.s‘ cxse warvanted the return of the death |
: penalty, could you vote the death penalty?

; A If it was proven, I could.
14

Q 5 ;; | 2 All right. Now, let me ask you this. Would you
| before voting guilty, and regardisss of the evidence, raquire
16 ﬂ;q People to prodiuce a body in this case?
: “ A Ho, | |

8

_ Q A1l right. Bo what you are telling us fs that if it
19

" is= proven to your satisfacticn beyond & reascnable doubt and to -

| & moral certainty, even though the evidence is wholly ciroum-
21

” :’atantiql, you woirld voté guilty in accordance with his Hcmor't
N inatructiona, g that correct?

T A Correct.
S 2 |
v | ¢ ALl right. - and I take it that you have an open mind
2% on the issue of penalty so that both counsel for the People and

o7 1 \éoumel for the defendant can get a fair trial, is that xight?

® »  Right.
! Q How, sir, with reference to the time of death, you |
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|
| . 19-2 | wi;l note that his Honor at the oﬁtiﬁ: fj:;m% a:nhgai:&on that
2 Mr. Donald Jercue Shorty Shea was murdered betwsen August 16,
* | 1969 and September lst, 1969. Assuning that you are convinced |
4 \,beyoz}d a raasonable doubt and to a woral certainty that Mr.
’ Shea was in fact murdered during that period alleged in the
¢ ;j indictment, would you nevartheless requirs the People to prove
‘ : '~ the exact tims and the exact date of the death ;:qﬂp:- 'éot-.ing
’ . guilty?
_9" No,. _
. Qa1 right. 80 long as we have proved and net our
11 i buxden of proof, that is, that Shorty Shea was xurdered hy the
1% defendant betwesn the dates aileged in the indictment, namely,
N ;f August. 16, 1969 and September lst, 19639, you would vote gullty,
' @ | : 1 is tl;at"mrxégt? | |
i A Corract.
i: E 0 Any reason why you couldn't ,bo fair and impartial
s | %0 both sides, siy?
o 1 A Nome whatsoever.
ol MR, XATSs Thank you, sir. Pass for Cause.
a | THE COURT: Very well, |
» How, lek's see, géntlemen. Back €6 the defendant's!
% | persmptory.
0 MR« WEEDMAN: Yes. 'Thank you, your Honor.
o | Your Honor, we will thank and excuse M. Smith.
;6 ‘ thank you, My, Smith, ‘ | ' "
‘ - MR, SMITH: Thank you.
@ % | MR, KATE: Thank you, Mr. Ssmith.
THE ¢I§ERK_—': Miss Marione Hagoplan, H-a-g-o~p-i-a-n.
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21

%
2% |
25" |
.

27
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HR. KATZ: Sorry. Would you, speil that again,
£ v
THY CLERK: YesS,  H-R=g-G-p=-f=i-n.

AT

MR, KATZ: Would you spell the, first hane; please,

1 |,

PHE CLERK:
THE COURT:

Mariéne, M-a~f-i-o-n+e.

Thank vou,
Thank you.

t
+ &
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| | MARIONE HAGORIAN = °
® * | »t wEE Courrs 2 T T
’ § °  Now, lady, have you heard everything that I have

i said to the jurors since va startsd the picking ©f the jury
| in this case?

A Yes,
, ¢ Did you also 'hqér: ne read the c’hurg&- that has been |
>f filed against the defendant by the People? '

A You.
10 . . .
| Q Now, let's suppose you have been accepted as a
n |
juzor and you have been sworh in to txy the case., The case has

. been tried and you have gone %0 the jury room. At that ;Iunct\mi
® ‘!' : the -jui';'g could make a 'f.-'lnd;l.ng of eithér not quilty or guilty.,
. 1: | © If the jury mﬁau a finding of not gullty then the |
| case is entirely concluded,
b I£f the jury makes & finding of gu'ﬂtg as charged

then the jury will find on the degree, They will make a finding
of either first or second degree murder, |

17

e

- | ’ ] ‘

| If the jury finds second degree murder that concludes

? the case as far ags the jur_y‘ is concerned. They are through. |
If the jury finds first degres murder then the jury

mast ~- the court must hold a further subsequent hearing, The

21
2

% |
purpose of the Hearing iz that the jury will then after the

hearing making a finding of penalty, It is called the penalty |
hearing., The jury must make the finding of the death penalty |

24 |
% |
% |
o | o life imprisonment.

.' ' Now, 1f you will assume that we have held the

penalty heaxing and you are in the jury room voting on the

+*,” CieloDrive.COmMARCHIVES
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i; at such a time would you then, or at that time, would you
automatically vote against the iﬁ%&hﬁtiﬁﬂjdﬁ’ﬁhé-ééﬁth penalty

'} question of what is the pénalty. 1 wili dsk youthis questions|
X . . - L ! ] E

.ti without regard to any evidence that might be developed at the
"5 t¥ial of this case before you?
3 o
g Th#nk-you.
Now, lady, T will ask you one or two more questions

Do you know of any reason at all that you could not be fair and
ispartial if vou are selactad to try this case as & jurox? |

5 ne, | |
f; ngv 1 You realize as a juroxr you migﬁtunay you are an
| Qxﬁitzatﬁt, are a judge, There is no queation about that,
between the People and the defendant. And you £ind on the
ieénas and the facts that are presented after the case ls
goncluded, you devide the case. You decide the facts:. You
ynderstand that? The jury decides the facts. And I am out of
the case entively as far ag deciding the facts, I decide on
. the law but not thc‘faéﬁa* That is the jury's duty and
. nrercgative. You understand that?

A Yes,

Q So. that is why both the court and counsel
_ conﬁinnally are asking, and very properly so, the question of |
f. the iﬂfors-basiéai;y which centers on whether you will ba fair
and impnxtiél‘as‘a juror in deciding the facts. Do you feel |
you could do that?

2 Yes.

) Ts there anything that might come up Juring the
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| 1 course of the trial of this case thai'. migpt ﬁ.‘nﬂtqt itself into j
. 2 1 or disturd your mental frame of mind do- tizat }oti would he

3 | annoyed or disturbed or could ns?g‘)gé_-p an, opan n,mili:;fair state
¢ of mind? Do you know of myﬁhlng‘ at all?

5 f - A | Xt is possiblé because my mother is 411 and 1¢ it
1 was necéssary for ne tn give her asgistance and I wasn't able
| to gat away, I am concerned that that would,

8 T Well, let me try to cull it down to one word.
Despite whataver might come up do you feel you could be fair
and dmpaitial 'ﬁhmushbqt the ﬁriul of the case?

n ‘ A - Yes,

10

‘ 9 All right, ©Now, you undsrstand, % discussed this
13

| before, that the witnesmes that may be called at the trial --
.‘ H ,f and I do not, as I have sald before, I don't know who in the

® world in go:lng to 1)0 called:, I don't kriow. I don't know who

1 » ‘; the Paople will m;l_l and I don't krow who the defendant will
o , -.cgil, if he calls any. The defendant has an absolute right to
* { ecall nobody. It is his business. He has thosé rights. The
® :_ People don't have to call a witness either, ax far as I know,
? There is no law that says you have qot: €0 call anybody. You

de oxr you don't. That is beside the point. _
' No matter who is called, put it this vay, no matter|

21
22
23

- who is called by the People or the defendant you wust remsmber
24

| ~ that the ui.tnou, whether you like the witness or don’t, or
%5 j‘ maybe hear him testify and there is somathing that he says

:%l ﬁmt: may disturb you, you must remember that you are not

| . | 2? deciding the case because of the witness, that is, the reaction:

% | .
- You get, It is on the truthfulness, what the law calls the

: 7 “CieloDrive.comARCHIVES
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credibiiity, Your decision ig based’ on “the a:cdibilit:y of
: the witness. I8 he tﬁla.ing the ﬁ:uth oz rioi:s Yau muai;, when
the witnese is called, you subtract or take out of his testis
' mony part, all or none of hi;s testimony. You may say, *I
th:l.nk everything ho is saying is true,” md' ori the other hand,
| you may say, "I don*t baliave anything he is testifying.” Or |
| you may say, *Wall, there are some p,arts of that testimony that

is true and some that isn't true.™

: Those are your problems, They are serious problems)
® b Lut they are your prohlerés nevertheless, Thay are not mine. |
2 They are yours as x juror, they ave It:ha jury's problems., So
., | no matter what witness is called, whoever it may be, man or

. | woman, and you do or yow don't like any witness, or you have

. . | some feeling about tha witness, can you put your faelings to

cohe side and timpljr judge the taegtimony of the witness for

% | . . - .
its truthfulness, its credibility, or lack of truthfulness?

17
o | Gan you do that?
A Yes,

9 & .
. WHE COURT: Thank you. I will pass this lady for cause. |

@
o _' Defendant may inquire. |
MR, WEEDMAN: Thank you, your Honor.
. TEE COURT: All right.
“ae ‘:‘

2%5 ‘-
%
27

28
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® S ey mw, WEEDMAN 4 | {‘.J;.;?;“‘; A
' : * 0 Would ypu prondunce ym:fr riauhé ﬁor' ulk, p'lcue.
i A Hagopian. ORI B S A
* 2 Iz it Hiss or Mrs. Hagopian?
? A ¥ias Hagopian.
6 Q Are you employed?
’ A Yes.
| ’ 0 What do you do?
° A Aduinigtrative assigtant in the engineering
m’. graduate studies office, UCLA, |
b 9 All right. That is a long title, isn't it. Is
12 thexre anything about the fact that this case should last as
z i’ ﬁuch as two months that 48 going to cause you any personal
o | hardsnipe o |
6 | ] I am not sure, I noticed in the handbook that it
. | says if you are called for jury duty you will be given the
. necassary timae off for pay. ¥Now, whether for two months, this |
I | im my third week. Beyond this vwhether I would be paid I am
o | not sure, I think I would need to doublecheck,
o | And I am supporting myself and assisting my mother.|
» | 80 it would be important, 4 |
e | 0 - Yes, Is your mother's health auqh that you fesl |
24 that. ‘parhaps :L't: is imminent that you would have to perhaps be |
45 called avay ﬁur.tng the day to care for her? _
o | A It iz possible. Two yaars #90 she was treated for
27 breast -~ received cobalt treatment for breast cancer. and |
. 5 | Fécently ghe has i;a.d an inflagmation of that area. She is
S?f \mder doator‘s tzead:nent and it could he pauible. X don't
- CieloDrivecOmARCHIVES
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Thé 20 1 ) I mee, ' _
. 2 | Well, perhaps that is a( mgﬁtn: ‘that we can :alolw
8 alwemowalm;. - P
4 With vespect to the deatli psnalfy,: if.there was B

5 | an if -~ there is a big "Lf" -~ thexe ix a finding here of
6 :7 wurder in the first degres, dc you feel that you would
7 aut{omatic&ll.y ixpose the death puna‘ity?

g ’ - 3 Ho. . . .
s | - 9 T take it, then, that it is not a matter of whethe ;
‘w0 it is a first degree mrder or not, it is a mattexr of l‘utens.-nl

1 to all of the evidence and maybe introduce it with respect to

B mitigation, if any, evidence of aggravation, if any, coupled

B | with the facta that surround this case; those are the things

_ . ¥ ! that you use in determining penalty in this cawe?
. 15 A Yes, all together. ’
| 16§ [t Surely; and you do appredhtu. I am sure, from all|

T of the gquestions that have besn asked so far, that the law

18

of the State of California e¥presses 1o preference whatever
¥ | for the death penaity as against 1ife irprisonment?
29 L S 'E'EB’@ | :
a | 0 - That is totally a matter within the discretion of
2 thﬁ jurors and they may use any reason whatever to impose
2 either of thoge sentencas that they care to.
k. | " You undexstand that?
® Yl'!lf;,,- I &0,
% 0 Okay.
. “ ) Miss: Hagopian, if at the conclusion of the trial
" 28

you find that the prosecution has produced; let's say, roughly
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20~2‘1 ; ten times as pany witnesses‘as!thesdefendant, do you feel
. 2 | that the mere fact that the p&:es‘e'gﬁtion has: more witnesses
3 i somehow, of and in4iise%f;?¢#kes it more likely that my
: ¥ ) v

: g !
4 | client is guilty? ., 1
5 A No.. 0 ml iV aoer gl
. ‘.""ii..f. AU AP A S SRR
6 4 Q And as a matter of fact, is youn gtate of mind

{ 7 |. such that even if the prcsecutquredqeee &00 witnesses, if you
} 8 | are not satisfied with respect to their testimony as to nmy

9 | elient's guilt, that you woﬁl&xedquit*him Eveh Ehoughﬂwe
19'; didn*t produce any witnesses at all?
o A Yes,

o 0 and I take it that implicit in your answer to

3 | that question is an approval or an acceptance on your part

¥ | of the rule that the People have the burden of proof here to
C prove guilt, if they can; that the defendant does not have

16 the burden of proving his innocence in this case?

H);, A Yes.
8 0 So that if you get to the point where you are not

¥ | satisfied that guilt has been ghown I take it that you will

® | unhesitatingly acquit, irrespective of whether my client has

2 proven to you his innocence?

2. 1 A Yes.

.23 o And T take it, then, from your answer that you
2 appreciate the fact that often it is not possible for a defen-
% | dant -~ not necessarily my defendant; this all remains to
% | be seen <~ but, in principle, you appreciate it is not always

= : possible for a defendant to affirmatively go forward and F
2 | prove his innocence?
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20-3 , ¢} A | Yos., “; :’*1,! ¢ o ?:

o . 1 @ - 2and you have no objection to the manner, then,
5 | in which the burdenof proof must £lov ih this ‘cise?’
s - A No.
g Q Have you he’ard of the Charles Manson family?
6 1 A Yes .,
7 | ? And you have heard of the Tata-La Bianca ma:é‘!e:i:
g | trial?
9, A Yes.
10 ] - Did vou form any t;pinion ag a result of hearing

n I about those things, any opinion about the Manson family,
iz | menbers of the .ﬂg-caned Manson family?

1B A No strong opinions., I didn't follow it closely.
14 1] ¥illyou be able to and will you, indeed, set aside
. 15 | any épinions you may have formed in connection with those |

16 " matters in evaluating the evidence in this case?

17 -—' ) A . Yes.
B | 0 Now, you have heard me over and over again talk
15 '| about that cloge decision, that close case, if it should come |

20 | to that in the jury room.

a At that time do you think that you would even
2 | parmi‘c. yourself to be swayed by another juror, ax I have
‘23"" suggested earliex, that is would you listen to an argurent
% that says, “Well, the evidence :hwsv’that; Mr, Grogan certainly|
% was with Charle§ ¥anson for a period of tim and it is clearx |
2 ‘that in many ways his lifestyle was similar to that of

2 Charles Manson's. Why quibble? He must be guilty."”

Would yvou permit another Juror to make that kind

~CieloDrive.cOmARCHIVES
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20-4 1 - of azqument to you?
o I E RO
. ) 2 L A He could make the ugmnt,bnt ,ha Ho‘uldn't sway ‘

. é {L\‘ ; .

2 0 ALl zgnk, o hoomone T
L © You would let him say it, but you wouldn't pay any
5 | attention to ity right? | |
7 ! Iii;ght..

P <
I

P

8 (] Have you had prior cvriminal jury experience?
- A Yes,it was a very short case that ended in k
0 f wistrial, |
R | Q What kind of a case; what was the charge in that
Lz case? |
®l | Sale of marijuana.
200 ¥ |

6
1w
is
Rt
20 |
2
22 \
23
s |
25
96

27
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208, 1] 0 I take it that you wouidn 'J"m;n.i;e. anything that
. ‘ 2 you may have learnéd in that case,: , a«wn ﬁl;nugh you ray have
o 4 | ‘lenmad some law, for purpoges of ‘bh:!.a case? o
s A No. SRR R
5 o You will wait until you hear the instruction from
6 | Judge Call as regards the svidence in this case?
7 a Yen, '
8 ; 0 2nd appreciate, further, that even some of those
2 1 ipstructiona may not be applicable here, but that is a matter |
-1‘?-‘ '1;‘11&1': is entirely up to you with respect to é«p’:t"ain of the
n g ‘.1mtru¢tiona_?'
21 A Yes.,
3 MR. WEEDMAN: Okay.
" o Thank you s¢ much.
.' 1’ ﬁg: will pass for cause, your Hénm:-.; ,
R THE COURT: Thank you.
= Peop’lé?‘ |
® MR.KATZ: Yes,
?9 ‘ o Miss - is {t Hagopian?
2 ! 3 Hagoplan, yes. o
= ¢ Thank you: I just about got it out.
2% | Wauldyour experience in connection with the sale
S of marijuana be such as to cauge you to ba hesitant or :&lncta;ﬁt
" ~to discuss the facts of this case with your fellow jurcrs if
® | selacted as a juror in this case? ’
* _ A No; it was a very brief experience. The first
. :: witness waan"t even there, I think, three minutes and it
happened; so it was alrost something that I really didn’'t

CleIoDrlveoornARCHWES




n 29&42' 1| obtain any experience from that wouidbc!rreleviné to any
‘ - other case,

e E
v e Vi eI
A AP TR S

0 In othex words, the mattar was not submitted to
the jury for deliberations; is that cerrect?

a No.

Q I see.

mw. have you givqn any thought to the death penalty

and capital punishment in gan.nrnl before being called as a
Juror?
v A o |
i ¢ Sitice you have been called for jlury duty and since|
you came t& this courtroom I take it vou have, as a thinking

individual, given some thought to capital punishment; is that

12
i3 ]

1

. | eorrect?
15 ¥
] A . Yas.
s '
o [ And have you made an effort toexaning your state off

17 ‘ ,
_ | mind and your heliefs and feelinge concexning capital punish~
18 O : ' !

| ment for the last four or five days?

2  Yee, T have been thinking about it.
0 and can you tell us whether or not, without givivg |

19
20 |

21 )
us your reason, whether vou are generally opposed to capital

| punishment or morcompitial abouk capital punishment or believe
that it is proper in some clroumstances?

.22
23

2% ]

- B X belisve it is proper in some circimstances. |

o 0 And I take 1t you recognize the distinction between

‘ .26 | bel.teving adbstyactly that capital punishment is Juatified mnde:’
. :: c;art:nin circunatances and being able to personally participate |

in a death penalty verdict: iz that corract?

. ~CieloDrive.coOmARCHIVES




2083 ' ;: 2 Hould you please restlﬁu tlut.,

PR
P

¥
2 L& . ot ’{‘ﬂ,ﬁ

Yex, - bl

You recognize there is x distipctinn batveen
saying, for example. that *I¢ :i.s all right for 12 other
people to vote the death penalty because it looks like the
circumstances warranted tﬁaﬁ verdict but I, mysmelf, would
not want to be umngst those 12 jurors and have to personally
participate in the death penalty verdict o

‘ Do you see the distinction between those two
0

. situations?
i ‘ A Yesa ‘
5 .
. 0 Now, in that connection have you asksd yourself

13 'T .
| the guestion whether or net; you, yourself, could personally
14

. | ®end another man to his death by reason of your vote for

5
. | cmpital punishment?
6

) A Yeg, Y have agkad that question.,
17

¢  and do you balieve that you could vote the death

1B | '
| penalty; thas is, to personally participate in a death penalty

19
| wverdict and, in no doing, return to thé jury seat wherg vou

| are seated and by your verdick tell the court that the
2r -

| - defendant is sentenced to death?
2 |

20 |

Conld you do that?

) - A Yes. ,
2
| 0 Now, I think you'll agree that that kind of Yespon=~
VA
] wsibility &= cart:a;l.r}i\n grave and a v&:y sexious one: isn't it?
2% |
] i A Yes .
) 2 |
¢ . 9 And in a sense you are sitting as a jury of one
' 2 |

in that without your vote for the death panalty there could be

v CieloDrive.cOmMARCHIVES
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20a-4! | mno xeturn of a death penaity; isn't that right?

Y
.g

L . o
3 T I "3 R
]
I

EOE RS 'M;

z . A Yes, e CoH ot
1 ) And in that sense you really can't blama 11 other

| ‘People because without your voté thére 15" no daaifh penalty;
5 | 4sn't that right?

61 A Yo,

v f ¢ and mo you.would have to live with that Judgment

& _ the rest of your life; isn't that right?

? 1 A Yes. .
o 0  And that is a pretty avesome responsibility, isn't

T ite | |
2 A Yes, ‘
1 0 Now, hearing th;t in mind and projecting yourself |

14
| ®ome s8ix or eight weeks following the conclusion of the

»
evidenca in this case, if you felt in your heart and your mind

16 {
.| and your consclence and in your sole and absolute discretion
17 |

| ‘the case warranted the death penalty, could you voteé the death
penalty?

A Yen,

18 |
19

' @‘
2060 |
a0
2

23

2
%
%
27

o8
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1 : ‘
208-1 ' 2 Now,; you have heard our discussion concerning

cireumstantial evidence and T ant sure you ﬁnderum& the
" eolloguy in t:onnd&tiork thexqwith.
HWould youx angwers be substantially the sane to
. the questigns that have heen pz:ev,i.oualy pomd to the othexr
#rblpactiu mombers of t:‘hq panal?
A - Yes. N
Q | I take it you have no quarrel with the use of
birmutaﬁtial avidence?
& Xe. | | | |
Y And you' understand and recognize the faot that yow'

10 | :

u

s | draw inferences from pxoven facts in your averyday life, j.n

| r{ou:: ﬁvar:day nxﬁ.ni:-ncs, isn't that xiqht-.?

5 | L "u“’

o 0. And assuming for a moment that the Peopls met theid

z | burden as ':gquimd hy law, based wholly upon circumstantial

- mr..i&qnc&. you would vote quiity:’ is that correqt?
I | A Yes. | B |
w 1 0 And you have no quarrel with the fact that a man
21

can be convicted of murder in the :E:l.rst dag:ae nven though th‘u }

2 People fiave not produced the body or an eyamtnus to the

2 xiilings 48 that correct?

25 f: @ And I take it t.ha.t: dou not otf.end your sense of
2% | Justice or fair play; is that? cor;-ct?
i A 9o, 4t o

VT e . ;m*

m 4 9 Anéd :lfuymz wexre back in the jury room now and you

| were nked to dal:l.beratg on, the guilt or !.nno@ancn of the
o _ POPPI % M
;. .";‘q“i I L e o ‘
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'-défunﬁanh.would you be willing to discuss 'the reasons for

.' : your copclusion in regard to the evidence with the other 11
iy "ju;ors?
% A Yes.
’ 0 " And would you be wiliing to listen to their

evaluation of the evidence?
A Yes. . |
1] and even though you felt originally that one of

your‘¢6nclusi¢ns was correct, if you werxe convinced by reason
vl and 1egia‘and-nnt by~coercicnsor duress that your original
! | pesition was wrong, would you put your pride, so to speak, in
E“ your hip pﬁakeg and adopt that eonclusion which you believe
ﬁ,‘, to be reasonable?
® ) | A Yes.

6 | g And I take it you agree with the principle that
. in thisrconrtroum the only issue here is the ascertainment of
. | the twmth: is that right? '

o A Yes,
.19 -
o0 Q and I take it that the defendant's exterior
m",gppearancé,fhfs youthful appearance, will in no way irnfluence

9 your verdict on the guilt or innoconce phase; is that coxvect?

o | A That's correct.
o Q Is there any reascon why you couldn'’t be fair and
. Impartial to both sidas? |

B No., |

26 .
MR, KATZ: Thank you. X -don't smee any reason, either.

21 ¢

L % Pass for cause, -

T SN
@ oo

THZ COURT: Now; I believe it is the defendant's , aim I
N . L .. Q-‘_ - S N - . .

i
kY
N : 1 *
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COE Y

coryréect =~ oOr, People's? J "7
MR, WEEDMAN: Peop;u's challenge, I believe, your Honor.
MR, EATZ: Your Hanor, 1£<1t.is ¢ohven1ent4 1 would ask

for a recess at this time, It may save soma time,

THE COURT: We will take a dhﬂft“recesﬂ, talka,
i
Do not diacuss the case’or come to any opinion ox

® s *

conclusion, . - - : .“.' s

We will take a short recess. Thank you, folks,

{Recess, )
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1

12

13
4
15
16 -

17 1

18

20

22

23

24
2.5" '
2% .

21 |

28

| BY THE COURD:
1% 4

- ..
A i.'
?1:

THE COURT: Now we ave back in ‘cotizt in quple against

LI B

Grogan. The defendant is hers, counml for defcndunt is here,
the People's counsel is here. And the juzy 1: 1n the, Jury
"boxa I beliave it was Péople's pereniptory.

MR, KATZ: Yes, your Ronér.

THE COURT: All right, Go ahead. ,

MR. XKATE: People accept the panel am niow constituted.

THE COURT: Very well.

MR, WEEDMAN: May I consult with my client?

THE COURT: Yes, indwed vou may.

{Short pause.)

MR, WEEDMAN: Your Honbr, we will thank and éxcuse Mr.
D& La Crue,

TEE COURT: All right. .

THE CLERK: Walter E, LeNexr, L-e-S-@-t.

WALTER E. LESER

0 Now, Mr. Juror, let me start back again. You have

. | heard a1l of the statements that ¥ have made to the other Jurors,
. have you not?

A Yes, I hawve, your Honor,

r +.- CieloDrive.comARCHIVES
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2 |

27

28 e

_case then they mua*!:« tnake a f.:'l.nding of degree, first degree

.. muixder or second degieed murden. S A

) A1) right, and did wu hear me read the charge
that has been filed against the defendant in this case?

2  Yes, T did.

¢ Now, let's assume that you have been selected as a
juror and the case haz been tried ané you have gone to the
dury room with the rest of the jurors to vote on the quesmtion
of guilty or not guilty.

Let's guppose that the jury -« let us put it this
way ~-- that the jury at that time may vote not quilty, in
which event the case is conclude& entirely.

The jury rmy vuta uilty, and if that is the

"

¥ P g

The jn:ry makes a ﬂnding of’ é}ecbnd dagxce murder,
as. far as the jury is concerned the e;gmis concludad.

1# the jury makes a finding:,r of ﬁxat degree murc!er;
then the jury has a furthexr dm:.y qf find.tng fm: jeaking the
finding of that penalty, death penalty or life imprisonment;
and that, for the purpose of doing that, a further hearing
is then held,what is kndwn as the penalty hearing,

| Now, if you will put yonrself in the position
and assuming that we are up to the pénalty hearing, the jury
now goes to the jury room for the purpose of determining
penalty of either the death penalty or life imprisonment.

Now, put yourself up to the point where you are
going to Vote on the question of the death penalty or life
imprisonment. I will ask you this questioni at that time wouldl
you automatically vote against tha imposition of the death

CieloDrive.cOmMARCHIVES



_769_

1 | " penalty without regard to any evidence that might be developed |

.3' 2 | at the trial of this case before you?
s | A Yes, I would, your Heonor.
4 i ¢} all right. Now I will take some more guestions

5 on that vexy point,
6 Is there any guestion at all in your mind of any
7 | kind that would sway you in your t:hinking that you would
; 8 | automatically vote against thn daath panalty, ne matter what

\

9 | the evidence is? ]

10 Is t.hat a pc:sitive co:wiction An your mi.nd?
- A Yes, it is, yo!_iz_*.Hpnoxs. z

2 SR And you wouldn't charge thn’c convict:!.on unde:
¥ | any civcumstances; is that correct? ’f Y E : .' |
14 A .

T would not; that is cc_rxq_c{:,

PR
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THE COURT: ALl right. I am inclined to excuse the
juror on that shawing-ﬁt this time, gerntlemen.

MR, XKATZ: Your Honor, there is a challange under
gegtion 1073 submaction 2 and 1074.8,

THE COURT: I will excusa the juror. I do f£find that

. cause exists for the excusing of the juror under the holding

of thaé Supreme Court in the Witherspoon. Also dn tha ground
az set tgxﬁh,in'tha—cauaes as get forth at saction 1073
subdivision 2 and also section 1074 subdivision 8. I do
excuse ybu; ‘Thank you very much.
ow, we will call another jurox, My, Clerk.
THE CLERK: Ex&usa'mgy youxr Honor,
{The court and the clerk confar,
~ not reported,) '
ﬁHE‘GQURmz Do you want a new panel in here before we go
on? You better step up here, will you, please.
MR. KATZ; VYes, your Hounor.
{Conference in chanberi with both
cchnsel and the defendant, not reported.)
{(racess.) |
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(Conference in chambers with both
coungel and defendant, not reported.)
(The following proceedings were had
in open court:)
THE COURT: wa, gentlemsn, firat of all we have new

Jurora. And befo:a that. we arae in open court in People
againat St&ve Grogan. The defendant is here, counsel for

defandanﬁ is here* Enopla 8 counsal is here and our former

Xjuraxi withjtha axaapﬁionabf tha one excuu&& are bagck in the

Jury box. That is a correct statement, isn't it, gentlemen?
MR, WEEDMAN: “Yﬁ"} ft *‘1‘}.; Ev
| Thank yoit. . o T
THE COURT: Thank you. =
MR, KATZ: Yes, your Honor.

THE COURT: Now, we have a neaw panel of jurors. Now,
gtep number one, will you swear the jurors to answer questions.|
THE CLERK: Yes, sir. Will the prospective jurors

please stand and raige your right hands to be sworn.

Do you and each of you solemnly swear you will

{ welk and truly answer such questions that may be asked of you

touching upon your gqualifications to act as trial jurors in .
the cause now pending before this court, so help you God?
(The prospective jurors responded in
the affirmative.) |
THE CLERK: Thank you. Will you be seated, please,
THE COURT: Yes. Now, you will select a nama and we will
put him in the jury box.
THE CLERK: Called as prospaective juror No. 6, Charles
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1 gentlemen whdae nane has Jugst been called I will in effect be
1 |

Tra. ;r AT
T RIS I R 772
LTS " "lf . ,1,4.::‘-:-
. b PR vt P
R, Winn, W<i-n-n.

THE COURT: Now, !dr; Winn,; X have got a lot of things to |
say about. the case. And for reasons indicated in Jjust a minute|
I am going to go over until tomorrow morning at the regular = |
ﬁ;m in advising vou of the statis of this case and how far we |
have advanced in the matter and all of the legal principles
as well as the reading of the indictment £o you tomorrow. And |
T might say, ladies and qem;lem'en,, when I do spasak to this

talking to every one of you prospective jurors.
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24, 1 I want you to listen vary carefully as I talk

‘ | 2 to this gentleman in the jury box so that vhen your name

3 | finally iz called, if it ‘i,u,,-. I won't have to repeat evarything
s | I have said at considerable length.

5 Now, I am not going to go into that at this time

6 .‘l because of the time ﬁlemehﬁa f:ha't Br‘e involved.

7 f' This is a c:im;t:ml action and I am going to adjourn
8 | & lirtle early t:hig a!temmn, only because I don't want to |
9 | be intexrrupted in what X have w uy tu this"g;nﬁlem. and
o | to adjourn at 4 o'c¢lock w:l.],:l cu!: into what k ¢ !wu say

1 | and I want to go into these mttom Very ecuutiously, very

12 | cavefully, with .full explanation*- and that ia the reason that

B 1 ¥ am going to go over at this t&mﬁ unt;ll tomtm mming.

u Now, T will say this, I am going to ask all of
. 5 you, please be hera pronptly tomorrow morning at 9:30, right
16 - bz.' 9 30-

L Now, it does happen sometimes that the district

¥ | attorney or maybe defense comsel could conceivably be tied

¥ | up on some other matter for a few minutes and may ox way not

2 | come in late. I don't pay that he is or either of them is

2 ox that they won't. It is conceivable, but I don't think

2 | they will unless the pressure necessitates it; but I think

% | 4t 1s fair to say that we will start on time at 9:30 and I'd

ol ask everybody to please bié here promptly at 9:30,
B ' T will be heye, so if anybody is kept waiting,

2y am waliting right along with you; but it is an honest excuse,

) an honest reason, if it has to be exercised; but I trust

| wa'll all be ready to go at 9:30 and I will at that time advise
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thig juror whose name 1is callacd, as well as everyons of you,
9! the full status; the background, to a certain extent ~-
thn status and background go tar ns “the trial of thix case is
necessary, with certain legal px;idciples necessary to guide
you on certain queaﬁiqnu 0 :thar jurora* and wa will proceed
at that time mmrm mm:lngﬁ '

Bow, 'I nota aa far gs ygu f.olks are cmoemd

| #hat have just come in, you have hearé, o far as 1 know,

nothing about the ¢ase; there hasf bean no int-rrogation, no

questioning of anybedy in hem, no talking tu i:hiu jury in the |

juxy hox because you weren's ham, 50 you aii statt: in new.
But; in no way discuss the matter, discuss the

case. Remenler, now you ave under oath to answer guestions

and I am now directing you, do not discuss the case in any
way at all or come to any opinion or conclusion till the
matter, if you are selected as a Juxor, wuntil it is finglly
put in your hands for your decision.
We will recess til) toworrow morning at 9:30
in this courtroom right here, ladies and gentlemen.
Thank  you very much «
(At 3:40 p.m,, an adjournment was
taken until 9130 a.m. of ‘t:hc following
day, Priday, July 2, 1971,)
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