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~ Defendant's counsel iz here.

| process of picking the Jjury for.
19 -

10S ANGELES, CALTFORNIA, FRIDAY, JULY 2, 1971
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THE COURT: Now, gentlemex, we will go ahead.

We have a new panel of jurors here. In Fecple

1 against Stéve-Grogan. The defendant is here in the courtroom.

People's coungel is here,

May we stipulate our jurors are in the juxy box,

 all are back again plus the new gentleman whose name was called

‘f Just before I recessed last night.

MR. WEEDMAN:
So stipulated.
Thank you.

50 stipulated, your Honor.
MR, RATZ:
THE COURT:

Now, Mr, Winn, you are ona of the new jurors that

. caie in last night. And we have all of the seats filled with

8o I am going over the full scheme
Or panorama; procedurally only, of the lawsuit we are in the

and I would say I will take

"a reasonable time to explain the procedufal struycture to you
: 'but feel, ladies and gentlemen, I am talking to avery one of
| you folks that are séated in the courtrdom so that if one of
A thé ladies and gentlemen in the jury is excused and your name

is called and you take the place then I won't have to

individually go through all of the instructions or procedures
or information that I am glving to the gentleman in the jury
box becauée-you can listen carefully to me, if yvou will,
please, beay with me ag I go along here,

I will try to stay right cn the point. It is not

CieloDrive.cOmARCHIVES
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a lecture, it is not amtalk in law, it is just enough of what

-

3

I;have to give and must give in the statemént of the principles)
here. So that the-éouxt will know and the lawyers will know
and the defendant will know and the People will know, frankly,
whether they are satisfied t6 have you as a juror or not,

To a great extent and to an absolute extent, to
the certain number of jurors, that right is absolute, whether
the-Peoﬁ;é or the defendant want a juror, that ia an abaolute
right up to 2 certain number with each of the two parties,
the plaintiff or the defendant,

CHARLES R. WINN
BY THE COURT:

Q Now, let's start at scratch, Mr. Winn, if we can.

' First, this is a criminal case we are starting to try or picking

the jury for. The name of the case is the People of the State |
of éalifornia, the plaintiff, against Steve Grogan.
| Now, Mr. Grogan, would you first stand up, please, |
80 everybody can see you, then turn around.,
(Defendant stands.)
THE COURT: Thank you, Mr. Grogan.

o
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?ke 2 1| 0 Nurber one, do you know Mr. Crogan at all?
. 2 3 Na. , ‘
1 e The defendant 's si!.a.wye::' or attorney :Ls Mr. Weedman,

s | the gentleman right he::e. J.‘hank you.
5 And. thew Feople?s cqunse;l.,the deputy district attor-|

s
1'-..

6 | ney {m Mr. Kata, “this gentiemanlright here.}«*rhankfyou,

7 | M¥, Katz.

,Eji P j‘ ;

L Now, d6 you, Mr. Winn, know either 6f these two
9o | attorneys at all? fapre iy AN ’ : :,

o 2 No, your Horox s e o

u o ) Thank you. .

2o Now, the next step is that I am going to read to

» you the charge that has been filed against the defendant. I

14
. 15

16

am going to read it word for word.
The charge is set forth in what is called the

indictiwent that was rendered or what the law calls found; that
17 N ’
reans decided én by the Grand Jury. It reads as follows:

8 . .
' "The said Stevé Grogan® -- that's the defendant -~

® "is accused by the Grand Jury of the County of

20
Los angelea, State of.' California, by this

21
indictment of the crime of murder in violation

of Section 187, Penal Code of California, a - »
» felony, committed prior to the filing of this
“ indictment and as follows, that between the e
® 16th day of Rugust, 1969, and the first day R e
»L ~ of Septendaerﬂlsss at and in the County of | “'_ .
. | Z ‘i Los Angeles,'"State of California, the sald o
o Steve Grogan dia wilfuliy, -unlawfully and

. f’\d""h’m
- - m
-n.".

N \3- ' N
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feloniously and with malice aforethought
murder Donald ﬁerom&é(&hérﬁy} Shea, a human
being.® ;.; .

Now, that is the chaxge and that 15 set forth in

‘ the indictment that was rendered.by thevGrand Jury, and the

indictment was then filed atter bainq rendercd by the Grand
Jury. It was filed in the Suparior cqurt on or about

December 28, 1970; and on the indictmént being filed in court

the defendant was thersafter arraigned -- advised of the.
charges against him ~- at that time; appeared‘withlcéhﬁggl
-ggd the case automatically, as is every:eriminal case in the
State of California, it is-get for jury trial, bccagqgrﬁﬁé ‘
jury trial ~- and the defeﬁéaﬁg‘ﬁleadaﬁ not guilty ~e and on:
érplea'qf‘hot guilty, which every defendant has an absolute
right to make, no matter what the charges are, or not,
everybody has the absolute right 6 pleadiné not guilty. _

‘ The moment that 4 plea of not guilty iz rendered |
the case receives a jury trial; that just follows, like one,
two, three, The jury trial follows, .

In other words, it is an absolute matter of right, |

everybody to receive a jury ﬁrial vhen the plea ~- or, 1if
the case is put to trial by the plea of not gullty.

A court trial can be had, but that has nothing to
do with this situation; so there is no need for me to go into

| 4t. The jury trial is a matier of right and that's what

we are at this time; so, therefore, skipping over a period of

time because it wouldn't sexrve ghy purpose to go into

| procedural matters that have taken place or may not have taken

- -
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- _.place,ve are up to the point where we are picking the jury

t0 go to trial on these chafges,$ -

L

Now, in this cqae there will be a number of
principles of 1¢w, maqy principles of law that will bhe read

a--.q:‘ .

to the jury, disrcussed wixtﬂh 1:2,& :iury in m faah:lqn that the
court will tell the jury what the law is, and there are almost.
invariably, but not always, the statemﬁntgfof law follow and
vwill follow in this case what is commonly knawn as instructions
aftex the case his been fully' txied:and ‘argued td the jury;
then the court states the law to the jury, then the jury
goes to the jury room for the decision of guilty or not

guilty.

*CieloDrive.COmMARCHIVES
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However, there are some principles of law that I
am going to staﬁeftéfyoh &t:ﬁhié‘timg because it can well be

that some gquestions either the court or the attorneys will

' ask you about the principles of law that I am going to give

‘you"could be stated something like this.
After I read the law to you one of the counsel may

ask you, "Well, you have heard the law the court has just read

. to you. Will you follow that law or will you not follow 1it?”
f Because if you say, *Well, I don't want to follow that law"

| then causes would exist to excuse you or any other juror.

If you say, "Yés, I will follow the law" then the
counselvknow you will follg# the law.

Incidentally, ag a juror, while wé are passing
along. on that subject, let me say that the juror is the sole
judge of the facts. So don't confuse~th6~thinking that hecausej
I tell you'what the law is that I am trying to tell you what

the facts are. Remesmber that. I am merely stating this ig the

| law. It is against the law or the law says certain things

éonstitute the law. But I don't tell, I have no business, I
have no right to tell you or to suggest to yon what the facts
are, You and the other 1l jurors have the sole and exclusive
right, duty, to find on the credibility, that is, the truthful~
ness of witnesses.,

And to spell it out, to literalize it, if a witness
takes the stand, or any number of witnesses take the stand,
and then in the case for the People and for the defendant,

then when the jurors go to the jury room the jurors will say --

© the individual jurcrs will say "Well, I think™ to yourselves
- VB

e CieloDrive.com ARCHIVES
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in' the jury room at that time, "I think that Mrs. Smith was
telling the twuth, I am inclined to believe Mrs., Smith,*

Or, "I don't think Mrs. Smith wag telling the truth

I don't believe what she gaid.™

Or, you may say, "I think part of what she gaid is
true” or, "I don't think the rest is true.”

And some other juror may say, "Well, I believe

everything she said.”

anothex juror may say, "Well, I don't bélieve her.*

and that is the time the jury will settle on what are the

facts. They will pass on the facts, Tt is the jury that

decides what the facts are.

in oﬁhhr words, remember that I have nothing to do

A with it.A I doh*t go in thé jury room and say, "Well, I think

, so‘and sc.“f That ig out, I don't do it. I have no right to,

I don't attempt ito go near yén and‘I constantly will admonish
you throughout the trial because I will ba called on to make

- certain iulings of law, thatthedause I make & ruling of law

l‘},

that theé witness may answer a ‘question or may nét ansver a

' doing it because the law praescribes a certain legal procedure

that must be followed,
The counsel's question may be a good question or

not good. ZLet us put it that way. Or not prbper is & better

- woxrd. May be a proper question or not proper. If it isn't
proper, an cbjection is made by the other counsel, in effect I

say, "Well, the question is not a proper question.® I rule on

it by saying, “Objection sustained" or T might say "Objection

CieloDrive.coOmARCHIVES
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' question" or "Don't ansﬁar it," that I have some feeling in ﬁhe;
| matter or I am trying to advance some thinking of the witness or
| pass on the facts. My rulings don't pass on facts at ali, I
: béas only on the qnestion{ is the question good or bad: That
?'ﬁiﬁplifiES‘it down. If it is bad or not propex, then I say,

| *objection sustained.” If it is a proper guestion I say to

} my thinking-beczuse my thinking has no business in +the case.

~we even get to the case as everyone of us are in this courtroom
.~ right here, you, me, you and everybody else, the defendant and
- the lawyers, everybody here in this courtréom right now is

| presumed to be innocent of the commission -of any kind of a crime
‘aﬁ all, Evgryhody here carries with hiwm, is clcthed with a

i presumption, what £he law ¢alls a presumption. Everybody heére

| may not be talking about it but it is there. I am presumed to |

‘be.innocent. You are Q;esumed to be innocent. Anybody in

averruled, * R
Now, the confusion somatimes in the minds of jurors|

is that because I make a ruling I tell a witness "Answer the

the witneas in effect, "You go ahead and answex the guestion.” °

And that 1s where the ruling comes in. It has no reflection of|

You understand that. I have no xight to inject myself in the
factual #ituation, what are the facks, to the jury. That is
your businegsa

Now, let's at this point go into this matter. As

I have said, this is a criminal case. In a criminal case before

As you go down the street and go ocut the door you

the courtroom who wélkg;qut or standg heré or 8its here is not

.o : i’.-

o | CieloDrive.comARCHIVES
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presumed to be
presumptioh is
innocent until
charge and the

So

gullty of anything. ‘The law says the

a presumption of innocence., Presumed to be
you may be confronted with a criminal case or
presumption of innocence still carries along.,

that Mr. Grogah, seated right here, is charged

&
 received that ggéaﬂmption doesn't stop because he has been

_ arreated.

with muxrdér as I

just read to you. He is presumed to be

inmocent right now as you see him. He is presumed to be

innocent just as I &am or you are or anybody here. He is
presumed to be innocent, And the doctrine of the presumption
of innoceénce carries along with any deféndant right straight

through the trial as he sits there, as the testimony is

Tha% doesn't affect the presumption. Because he is |
in trial and wittiesgaes wmay testify doesn't change the presumnp—

tmon. He is Qresumgd to be inﬁocenﬁr= 211 through the trial

‘ N
as he sits. there he is preshmad td Be innocent.

CleIoDrlveoommcmwzs
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" and the presumptien oﬁ innocence does not change -
until such a time that -~ and, hcre!s your guestion mark -~
that the case -- that the jurg, when the case is fipally given
to the jury, the jury} if t ghould vote gquilty, then the
presumption.sta?c aﬂﬁ Ehe,dqﬁendaht‘ia §?nnd,gu}1tyﬁ

‘I r? P

Is that clear to- you?

v

-y - |‘1 R S

Yes, sir. !,-f;. 5j,‘_:;
Q Now, on the other hand. ~{f the jury goes in the
jury room and finds not gui%ﬁ¥g;§h¢n gbeqpregugptians never

htopped Qving on, nothing has ever interrupted that presumption

- of inpocence, the defendant is presumed to be innocent.

You go to the jury room, he iz presumed to be not
guilty: you vote not guilty, the presumption of innccénce has

Is that clear to you?
A Yes.
0 - The only thing that stopz it is if the jury says,
”W¢ find the defendant guilty as charged”; then the presumption
stops and he's found guilty of the crime, |
Now, procedurally -- I am only talking from
procedure, what you £find in the law books and trying to put it
£0 you in as simple a fashion as I can -~ ix it fairly clear

- £0 you up to this point?

A Yes, it is.

Q How the procedure runs?

A Yes.

¢ Now, let’s seé where we are -~ ok, ves, I anm back

to my ~- one more, while I am on thig point: now,in a criminal

CieloDrive.cOmARCHIVES
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cage the burden of procf ~- by;ﬁhut I mean the amount of
proof necessary to prove 2 d@tén&ant, any defendant guilty;
that's the*burden"of the Peéﬁie. It is up to the Pecpl

I am shifting my thtnking‘aa I go along hexe == the burden is

_on the People to prove the dafendant gﬁilty and that is in
line with what I just told you, that the ggtbndant ig presumed;'

to beinnocent all the time until tﬁe jﬁéy ﬁay £ind the defendan
guilty. |

All right, without trying éo.argue‘the mwatter, i€
ﬁhg.dafandght is presumed to be innocent; then it is obvious
ke doesn't have to prove himself not guilty, he's presumed to
be innocent.

That's one of éhe réagons that the Pgople, the
duty or burden is on the People to prove a defendant guilty,
if they can do so; they must prove the defendant guilty at
the trial.

That's where we are, starting the trial, The
burden ig on the People, not on the defendant to eatablish
anything at that juncture. The People must prove the defendant
§Uthy and the standard that thq=l&w»set5 up to establish
the People's case, the Penal Code refera to it as reasonable
doubt, and stated in more of an elaborate £ashion, the
doctrine ¢f reasgonable doubt means the 950pie nust prove theé
defendant guilty, the law states to-a moral certainty and
beyond a reasonable doubt. That is the burden of the People.

‘They must prove to the satisfaction of all of

. you jurors in the jury box, if you are selected, you mist

say, in effect, in your deliberations, and all 12 of you must

k.

CieloDrive.cOmARCHIVES
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do this to vender a verdict of, ’guilty or hot guilty, but

to establish or make a fﬁ.nd,i%g off not guilty as charged all
of the penbers of the jury must, be able to say in effect,
Ve feel the Paopla fhavn proven ﬁheir cnae and thcy

"and we feel that ‘they have pmvan ﬁhe 'defendant guilty to a
moral certainty and beycnd a reuonahle douht: that's the

': -

vay we feel about it." v “ e

CieloDrive.COMARCHIVES
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‘and then if they fesl that way, that's their feeling, they

1 reasonable doubt; they feel that way, they should vote guilty,

| are taking a vote they say, *Well, we® -~ oxr “I" ~- "I don't

. then it 18 automatic from ithat point on, that mental conclusion,

1 bécﬁuse the People haven't met the burden of proof that is on
15 . .

~ that will be repeated to the jury and some factual matters that

L PSP A e S . ;
\ AT L S : 287
1 "

Now, that's in gubstance what the jury must £ind;

feel that the People have met that burden of proof, they have
proven the defendant gullty to a moral certainty and beyond a

if they first factually make that finding that the People have
sustained that amount o6f proof; and if they have not sustained
that, if the jury, or any one of the jurors may say, when you

think the People have proven the defendant guilty to a moral
certainty and beyond a reasohable doubt; I don’t think so*;

if that factual standard ie met, they should vote not guilty

the People.
Now, progedurally have I made that clear to you?
A Yas.,
¢  Thank you.
Now, in this case there will be, as I started in

sometime ago here to state, there will be some legal principles

must be determined by the jury in accordance with these lagal
instructions,

The jury atill finds the facts; that is to say,
cartain things are true or not true, is the right of the jury,
nopody ever touches the factual findings of the jufy. = There

is some law that says uhat facts the jury can consider, what

thay may | nat connidar.

.- E
[ ' * : C N -
- 4 - L £
. e . . DALY
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| in the trial of a case, murder, where a‘defendant is charged

| always, is a better way of putting it, the People, in putting

" on their case will have what is called direct evidence; some-

| courtroom by a witness who may take the gtand.

‘as_I can -- ana ‘the wihnesé‘Will say,"‘z knew that man whén he

- witnesses will testify to and it may be established further by

*7

Now, in this case, and I will ask the People to

stop me and interrupt me if I misstate anything at this point -~

with murder, it is a'general proposition, or invaxiably but not

times called positive evidence, which may be brought into the

To illustrate the point, the witness may say, "I
know John Smith, the m&n who 18 charged with being the victim

or the po-called deceased person, the man who is charged with

9

+

ff Al I an putting it this way to try to make it as easy

PN e
& %

wag aliva and I saw his body when he qu dead.”

Now, that astablishes the fact by an eyewitness
that the man that is chargad‘with being murdered or killed, the
deceased man, wasrseen with.ﬁht ‘eyés, was seen dead- "I know
this man that is charged with being dead; I knew him alive, I
saw him dead. I say he was dead. I saw him dead."

‘The body is éstablished as a dead body. 1Is that
clear to everybody?

Generally that is, in effect, what the witness or

the witnesgs saying, "X saw the man deceased; here's a picture

of him deceased; thiz is the deceased man, this is the body,"

The picture is admitteéd in evidence as plaintiff's

CieloDrive.coOmARCHIVES
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| “on other evidence, what is called circumstantial evidence to

| evidence.

the other, but that you will not reject the testimony simply

Vbo&y-." o

Aor L. So, what is sometiimes called the dead body or the
corpus, is established; the death is established by somebody
who, in effect, saw him dead. |

Now, in this case no one will take the stand to
testify that they saw the deceased person, Shorty, as a dead

person; nobody saw the body dead, but the Pecple are relying

establish the death of Shorty in other ways, in other means that
will be developed from the evidence. They will attempt to provg
‘tm you that Shorty, deceased, was dead as the result of the
actions as charged in the indictment here by the defendant.
That method of proof, as I have indicated the

Paople will produce evidence, that is called circumstantial
The People are entitled to have a juror in the jury

by the district attorney, that you will not automatically

reject such testimony, that you will fairly and impartially

consider it; that you may or may not make a finding one way or

bacause there is nobody on_thé stand that says, "I saw the dead

¥ -
- ot 0 = . = . B -~
¥ . % ' ’ ! - - v er
: s . R B * 3 '
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. 1 A _ :
Tke 5 _ Have I suhstantially ‘got. that point correctly?
| MR. KATZ: Yes. Thank yon, your Honor.

THE COUR'J.': I‘l: iz a touchy point. I don't want to under-
4 “ e Poad
state it or twerst:ato i*!: one way or the othex. You can
5' .- {.\ N ‘., . 'x'i ) ‘ :
| zreaffirm it in; yoﬁr queg!:im LR RVIRNN VIR

1
n i P I
'{‘ I L3 _' !

MR. RATZ: Thank you, you:: Honox.
THE COURT: I am trving i:o gét i:l?:g haslr: principle over.
Now, I am goinq to read to you what: the law says
on clrcunstantial evidence and what: we! have beferred to as the |

® { dead hody, corpus delicti. Tt commonly mpans - dead body
" means a dead body, but it doesn't always mesn that. If

you will listen to me as I state what the law is respecting
the proof that a person is dead, although there is no visuval

observation of the dead hody.

B
L

5}

. Now, I have got four basic instructions. I will

o read them all to you. One I have gone over. I am not trying
to over and underemphasize gmything, but I will take this

in continuity.

5. |
LI .
| The presumption of innocence I have already
u | mstated to you. However, ag I read along here without any
atterpt to overemphasize or underemphasize, I have to naintain

0 a position of impartiality between the People and the defen-

5 | dant just as you jurors do. Remexber that now, you folks

s | have t6 be impartial, you can't take sides. To put it

% | ‘literally and positively, you can't take sides on this and

, | bBave a fair trial. You camnot do that, If you feel you are

5 | Prejudiced one way or the other you have ah absolute duty to

' say “ﬁgll, I think some way about this, I feel some way about

CieloDrive.cOmMARCHIVES




3
this, I feel swayed.” ;:

Then, :Eolka, ypu ahould raise your hand and say,
"T just can't be i’mpartiai " and we vill geb anotha: JUror.

S0 you must keep your minds opem ':j ; jel b 'i '

Now, I am going to go a:ight thm\igh these again.

Now, here is the doctrine again. of prqstmp’tion of innocence.

‘10,

iy

12

13
14
15
16 |
w

18

19
20
21

22

s |

24

"A defendtant ibh a cr:lminal aci:ion is
preaumad to be innocent tint:tl {-.he cont:mry
is proved. And in case of a reasonable doubt
whether his guilt is satisfactorily shown
he is entitled to an acquittal. This presump-
tion places uponh the State the burden of
proving him guilty beyond a rsasonable
doubt. Reagonable doubt is defined as follows:
It is not a mere possible doubt b’eqﬁuaa- every-
thing relating to human affairs and de#enﬂing
on n@ral evidence is open to some possible or
imaginary doubt. It is &£hat state of the
cage which after the entire comparison and
congideration of all the evidence ieaves the
minds of the jurors in that condition that
they carnot say they feel an abiding convie~
tion to a moral certainty of the truth of the
ch'ar‘ge.“_

Now, that is what ig called the doctrine or a
statement of the law respecting reascnable doubt. Now, I am

going to read you the instruction on what is cbmnly called

+the corpus deliciti. That ig, the dead Lody, I an golng to
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. a nunber of times as we go aldng heze.

read that instruction to you. And I will read it again maybe

“The term corpuﬁ delicti ag used in
these 1nstruct;6ns éoncerning mnurder does

not mean the produqtion of the bedy ‘ox- dny '

b .t,',

+

part thereof, of the all&ged deceaae&.
Every crime, whether it*be burglary, r?bbery

or any other offense requires the proof of a
corpus delicti. The Eerm corpua delicti

means the proof of the essential elements

of the particular crime with which a defen-

dant may be charged, The corpts delicti of
marder consists of two ¢lemerits. Nurber one,
proof of the death of the alleged deceased.
Nunber two, proof that the death of the '
alleged deceased was caused by some criminal
agency. Either or both of these two essential
elements which constitute the corpus delicti

of the crime of murder need not be proved by
direct evidence but may be proved clircumstantially
pr inferentially. It is not hecessary in order
to ésiablish the corpus delicti for murder that
the body or any part thereof of the alleged
decéaagd.be produced 3§ such. Nor that any
witnens*bﬁ produced who has geen or found the
body or gﬁy part thereof of the alleged deceased
in death.™
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5a-1 1 | Now; let's stop right there.
2 ] 0 Mr. Juror -- and I am only talking procedurally -~

3 | have you understaad‘everything that I have said here?

4 | . A Yas.

5 9 Is it clear to you?

6 A It is clear.

7 1 Q That is what I want. Would you want me to read it

8 | again to you for élarity only?

C2N A It is not necessary.
10 ;_ ' 0 Is that clear to you?
u f. oA It is. clear.
L THE COURT- thll right. Now, the'next question.
B . 3 . :,Yot have noticed that I have mentioned quite a

¥
number of times thefwordscixcumstantial evidence and direct

i
evxdence. or. couraeltha juror may very readily say to

U

15

E‘g_ himselﬁ, "Well, I ,naed more help oxr I need more advice as to

#"'” what is direct evidence anﬂ &hat is circumstantial evidence."
® 1 have touchedtppgg~it;hg,we go g;oFg here.

¥ I, of cburﬂa, can't say too much at one time or I

» won't beé saying anything. ° So I have to segment and come back

2 tO ito

2 Now, I am going to read you the instxuction. There

1 are two bnsic instructions on circumstantial evidence. And
o here we are. Now, here isa this instruction that gives you the
difference between circumstantial evidence and direct evidence,
* | ana 1 wina read it.
o “The testimony of a witness or a writing,
28

a material object or anything presénted tc the
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sensas offered to prove the existence or the
.nonexistanaa‘of a fact is either direct ox
circumgtantial evidence. Direct evidence
means evidence that directly proves a fact
without an inference and which in itself if
true conclusively establishes that fact.
 Circumstantial evidence means evidence that
‘proves a fact from which an inference of the
existence of another fact may be drawn. An
inference is a deduction of fact that may
: logiéally and reasonably be drawn from another
fact or group of facts established by the
éevidence. It is not necessary that facts be
préqu by diract evidenve. They may be proved
also by circumstantial evidence or by a
cdmbinatién of direct esvidence and circum-
stantial evidence. Both direct evidence
and circumstantial evidence are acceptable
as a means of proof. Neither is entitled +to
any greater weight than the other.”
Now, I am going to read to you further on the
sufficiency of circumstantial evidence.
*You* means the jury, “are not permitted
to £ind thé defendant guilty."
And, I hm gpeaking of any defendant in giving this
instrucyionbjp;g‘ :
‘ag 35'5Ybu are not permitted to find the

_— E }'
. aefandant guilty of the crima charged,against

’-'x i“ T - -
S CieloDrive.cOmARCHIVES




1 |
N
iz

13 7

14

5. |

16
17
i

. 19

20

21

22

24

26

27

28

hin based on circumstantial evidence unless
the proved clrcumstances are not only con-
sistent with the theory that the defendant
is guilty of the crime but éannot be reconciled
with any other rational conclusion, And each
fact which is emsential to complete a set of
circumstances necessary to astablish the
deteﬁdaﬁt's guilt has been p:pvedvbeydnd a
‘reaéonable doubt. Also if the evidence is
susceptible of _two reasonable interpretations,
one of which pointc to the defendant's guilt
- and the other to hig innocenca, it is your
‘ duty to adopt that inte;pretation Wuxch points
.to the def.nda;;'; innocanaa and xajact the
othex which paints to his guilt.”
Now, prpcedurally, further, when all of the testi~

nony is produced in the case and the case has been argued and
!

i
{ the Jury is aant to the jury roam, "the jury then makes a £ind-
. ing; "We, the jury, f£ind the defendant either guilty or not

gullty of the crime charged."™ <That is step number one, aftexr

‘discussing the case amongst yourselves.

Now, if the jury £inds the defendant not guilty

the case at that juncture is concluded in its entirety. It is

- all through. There are no further transactions. The verdict
| of the jury, not guilty, i& final and conclusive. The vhole
| case is tried, C

I have to assume both sides of this question -~

| if the jury finds the defendant guilty of murder then the jury
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‘must make a finding of degraee. That is to say, the jury must

l make & finding of first degree murder or mecond degrae murdex.

If the juxry finds the defendant gullty and sets

the degrae as #econd degrse murder, then the case is concluded }

| at that junoture, as far as the jury is concerned. The jury
 is excused and the case is concluded at that point as far as

| the jury ia concerned with the finding of second degres murder. |

If the jury makes a finding of guilty fizst degree

| murder then there is anothér step that has to be taken. That

is called the pﬂhaiﬁﬁfhcnringa ‘At that point and after the

: pennlty hear&ng, the jury must make or set the ponalty, and

the' pnnalty that mu:t b& sot by the juxy is either death or
lifc iwprisonmcnt. wmhat is whaﬁ'nnsh ha found at the penalty

" hearing if the othei gxocpdgr;; steps harn been followaed by

: 4
¢, : " -
1 4 : N

3

Q Now, I am going'to ask you to assume that you have

Fau?

{ tried the case, all the testimony has been put in, the case has
| bheen argued and you have gone to the jury room. And assune «~-

and T am not asking anybody to concede anything, but I have to |

- get those assumptions in to ask this guestion -~ assume that

you are at a position where the jury is voting on the question

. of penalty, of the death penalty or life imprisonment. HNow,

Af you will put yourself in that position right there, you are
voting on that qﬁeption, I am going to ask you this guestionh.-
here: at that time and place, as I Rave indicated, would you

. automatically vote against the imposition of the death penalty”

. without regard to any evidence that might have been developed
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at the trial of this case hefore you?

A No, your Honor.
Q The answer is no?
A No.

THE COURT: Now, lét's see whére we are. I thfnk I have
covered the field fairly well; I want to again say all of this|
a@laboration I have madé, it is all a procedural elaboration or
statement of procedure. and I am hot trying to, and not
intending to apeak -~ it just isn't a statement for or on
behalf of any ona pexapn at all, it is a general statement of

erimiual.lnw or; driminal procedure. - The rights of the

dafandant,-%he rights of the People. I think probably I have
covared the situation.up to thia-paint.f

Noﬁ. the law saya defendant*s counsael may question

you, then the People's aounsel may question you, then other

' procedurea follow,

So you may é;ééeed, nglﬁaedman, for cause or voir
dize, |
MR. WEEDMAN: Thank.ydu 80 much, your Honor,
THE COURT: Yesm, siy.
MR. WEEDMAN: Thank you.
| I think I can safaly speak for Mr. Katz indicating
that both counsel‘are grateful that Juddge Call initially

all couxts do, and I think it is very helpful for the jury.

| And we are both very grateful for it,

v} Mr. Winm, may I inguire as to your business or

occupation, please,
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| I work for the City of Beverly Hills, truck
driver.
0 Is there a Mrs. Winn?
A Yes, housewife.
+ !
o Ts
P : *
- .’*'
, Fd
. ‘.‘ [ j" - .-.iA.;, ¢ , "" "; y
-, t “f}* '12 !a‘* fq,\ T‘I;:;-Jl‘: {l'_
BRI P
*: LI L
E “.0“ . 11 : *
I3 ) ‘l1 Ty ; :
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Tke 6 10 - ":}*'éa#' . :3111 ;right, fine. '
. 2 It is estimated that this trial may last some six .
3 to eight weeks. Would that cause you any perscnal hardship,
% 1 if you are selected as a juror?
s A No, not that I know of.
6 | i With réa’pect to prior jury experience, have you
7 1 sat on any criminal cases before?
. | A Yes.
® 0 What kind of cases were those, if there was more
» than one?
B A Just one, ,
il 0 a1l right. What kind of a case wag that?
B 2 Criminal; rape,
B 2 A rape case?
.A = A A rape case,
* ¢ All right, and Aid you arrive at a verdict in that -
| came?
“ ) A Yes, ve did,
®. 0 You needn't tell us what it is.
2 ‘ Was that during your present tour of jury duty?
2 A Yes .
= .
0 I take it, Mr. Winn, that you obviocusly wouldn't
= apply anything that you may have learned in that case, particu-
# '{ larly by way of law, to this case, understanding that these
® | cximinal cases can be vastly different and each case must
%ﬁ i turn on its own avidence and on its own particular instructions
é: : { are ~gi-\venv +0 you by the court?
3; Yes, I uhderstand.
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Q With respect to the problem of the death penalty,
will you understand that this is the only opportunity that

hi .' we have to discusg the Geath penalty with prospective jurors
~and that merely becauseée we are discussing it it does not

- -hecesearily wean that this case is going to have to go to

any kind of penalty hearing?

A Yes.

0 As Judge Call has altfeady indicated, the matter
ﬁay as well 28 not, and certainly looking at it at this point:,“

‘end in a verdict of hot guilty, in which case you would not
. have to worry about penalty at ei.'_Ll in this case.

I &m sure you apprecliate that?
A I understand,

0 However, since we are forced to talk about the

Geath penalty at this time, let me ask you this question; let's

suppose that -afi;er a full, compliete._, thoroiigh consideration

hy you and yo‘ui fellow jurors, all of the evidence in this

case during the guilt »phas'e,‘the first phase of the trial,

you are satisfied beyond a reasonable .&onbt and to a moral

¢certainty that my client has committed a willful, premeditated’
killing of another person with malice aforethought, it is .
not justified in any vay, it is not excused in any way, it

'is murder of the firsﬁ degx;ae; do you feel as you git there

now, Mr., Winn, that yon wcmld aui:omatically impose the death

gsentence? i T “,,1 . :aa ,i §;
'B g‘.e‘s. AT, [ .
0 - All right. SRR S B P

v RN “;‘,?'
With respect to your answer, now, leét me point out

1-.’

O -
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| . to you that during the penalty phase, so-called, if it should

ever get to that point; there may well be additional evidence |

producéd for the benefit of the jurors, and so the jurors

during the penalty phase may properly consider, obviously,
all of the evidence they be@rd during the guilt phase of the
trial and, in addition €c that, consider all of the evidence
that they have’ haatd i:elative to possible m.ttigation or

1 K

‘possible aggmvat*.:lon. , " "'. FTE ;

* by -

Now, would you, notwi.{:hatanding additional such
svidence during the penalty ;;:hase automtically vote for the
death penalty, if you are, as I have ;l.ndicated, convinced in
your heart and in your mind that iy cl:lent. ’haa committed this
crime of a willful, premeditated, malicious murder?

MR. KATZ: Excuse me,your Honor; thera is an objection
on the ground that it is asking this juror to prejudge the
evidence.

THE COURT: Do you care to reframe it? Do you want to
reframe =

MR. WEEDMAN: Let me attempt to veframe it, your Honor,

Thank you, your Honor.

THE COURT: All right, reframe it,

0 EY MR. WEEDMAN: Asguming that during a penalty
phase you would hear additional evidence from both sides,
would you, notwithstanding such evidence, automatically vote
for the death penalty?

A NO.

CieloDrive.comARCHIVES




Tke 6A

10

1n
12 |

S

13

15

6

17

18

19

20

21

22

2

25
26
21

28

e 802

‘wait until you hear any and all evidence produced at the

i 4

0 In a fixu degree nmrder oonviction?
) No, I would not:a ':‘ TR
g . I feel that I should have asked more foundational '

tfyuestions before I hit yon w.thh that: "'gutomatic matter,

I take it from ycur fi.ziat: answer that you probably
hadn't been really told yﬁﬁt“t'-th’at‘tﬁe‘re: wolild be two phases of
this trial if it goes to a pehalty phase and that the second
phase of the trial would involve additional evidence which
you would be éxpected to heaxr and -;we.igh and conslider.,

Do you -un‘de:stand that now, I am sure?

L Yes.
0 And mo, I take it, Mr, Winn, that your answer is
that undar:tandlng‘tﬁat now; your answer is that you would

penalty phase?

A  That's correct. »

0 ‘ Ana even then you wouldn't automatically impose
eithey one penalty o:": the other, but you would go into the jury
room and sit down with your felloy jurors and discuss the
propriety of either the death penalty or life imprisonment?

A That's coirect.

0 Understanding, of course, that it is still within
your absoluta discretion, that the law expreésses no preference |
one for the otheér; you miy, nonetheless, return any kind of
penalty verdict you care to, it is entirely up to you.

But, do you appreciate the law does require that
you at least consider both possibilities, the death penalty
and life imprisonment; okay?
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a2 1 | A A1l richt.
2t 0 All right.
- Can you conceive of circumstances surrounding
a first degree murder conviction which would,notwithstanding
any furtheyr evidence adduced at a penalty hearing, rmake you
| . automatically impose the death panalty?
MR. XATZ: Excuse me, your Honor; that question, I think,
asks the ’;iuror +o prejudge thé evidence, because the circum-

gtances way be such as to warrant, in that juror's opinion,
w the inflietion of the death penalty.

By THE COURT': Do you want to try to reframe, or shall I

{ rule?
-

| MR. ‘WEEIMAH: I woum appreciate a :ul;l‘.ng on tha.t, thank
14 ‘ .

| yowr your Honor.)'* SRR .,- !-‘r. h'h Lo

i THE COURr: Tet me fmva the stntemént of ccmnse:l., will

1? | you, Mr, Reporter. ‘ * 3 '< E

, H ' {The pending question was read by the
B reporter as followsi) o

. ?. I "o Can you conceive of circumstances
.'20 surrounding a first degree murder conviction

21 which would, notwithstanding any further

= . eviddence adduced at a penaliy hearing, make

s you automatically .t‘mpcse the death m‘nauyé"

THE COURT: I will sustain the objection, "Can you-

- 2%

| conceive of circunstances® calls for speculation. '

. } | I don't think it is in thglnalm of factual situa-
- 27. -:; ‘tions, not before the ¢ourt; I think it would have to -a:t;nd
= on an abstract statement, "Will you do this or won't you do
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that?” But when asked the épinion, "Can you concelive of
circumstances™ calls for speculation.
I would sustain the objection.

MR. WEEDMAN: Very well. Thank you, your gonor-.

Q Mr, Winn, would you, irrespective of the facts
that may be developed during the guilt phase of this trial,
jand should it, of course, result in a first degree murder
convicticn, would you, irrespective of those facts, continue
té agsure Vus that you would consider any additional avid‘ence:
g;!dt,xced at the penalty phase before arriving at a decigion
as to penalty?

A I would conzider all rhases of it,

Q In other words, you are not going to make up your
nind about anything here, I take it it is fair to say, until
you have heard everything that wé have to -~ by "we" I mean
Mr. Katz and nyself -- have to offer on the subject?

A Correct.

0 And that is pretty obvious, I suppose, bacause
that is the faly thing to do, isn't it, Mr, Wian?

A Yes. o

0 In connection with pessible opinions you may have

formed because of pretrial publicity, have you heard of the
name of Charles Manson?

A Yas.

¢ Have you heard the phrase, the expression, the
¥anson family?

A Yes. ‘,; R

Q Have you foriwd any opinion based on what you have

- LA o 3d
L . r S
'
i

. r 3 ’ P
L NPER oot
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0 Well, let me azk you perhaps more directly, have
you learned that Charles Manson was accused of murder?
13 Yes . |
" Q And that he was convicted of murdex?
A Yes,
Q And that he was convicted of some seven murders?
A Well, I don't know the exact number.
0 Approximately. |
A But I heard.
', Certainly multiple murders?
| Yes,
0

heard and perhaps, indeed, read, and perhaps discussed
relative to Charles Manson and the Manson family?
| A 1 hg'itﬁ formed an opinion, I think.
0 Okay. k
Now, if the evideneli in this case, ¥r. Winn, should
tend to show an anoc:!.ati.on hnhﬁun my ¢lient and the Charles
Manson family, would Ehat fact. standing alone, tend to
prejudice you againnt my c],ien,,t so that he ooul,d not have a
faiy and &mpartial ‘trial hera? N . e B P
A X don't think so, . -
0 Is your opinion that you "név‘g ‘formed about the
Manson family and Charles Mmson such tha,t you feel that it
might cause you some problm in evaluatinq the evideénce that
ia presented to you in this courtroom?
A Well, I couldn't say at this time; I'd have to
hear the ev:l‘dence‘.

. An& in that comnection did you learn or did
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'-'wem 1:lkewise charged along with Mr. Manson and that tlﬁy

u were likewise convicted and sentenced to die? - o

you come to understand that this wag go despite the fact

that Mr. Manson was not personally present at any of the --
A Yes,

0 ~~ actual hormicides?

And 4id vou learn that Mr, Mansq'n was aentenced

to die ~~ .
A Yex. ) :
o ~- for these variety*_ of murders? - T

pid you learn that other persons, ot:her detendant,

A Ye,Sq_ . ! . f

e
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U

6b-1 @ AlLL right.

I take it it would probably be a fair assumption
on our part that your opinion with respect to Charles Mangon
and tha Manson family is not a good one?

A No, I wouldn't say that.
Q supposing during the course of this trial it
- shoul:‘i develop that my client was, loosely speaking, because
wa are not gure, really, what this phrase means; but he waa,

indeed; loosely spaaking, a member of tlie so-called family; do |
10

' you think that you would be able, if the evidence is vexry cloge
1n

in th:.s casp, do you think you'd be able to kaep this opinion
12

" thai: ycm have fomeﬁ put of - your deliberations?

A I would like to keap an open ‘mind.
14

s | Q Supposing the case :i.a one where you have been in
. . the jury room, now," with youx :Eellaw jurors for perhaps

. several deys and; ,yog’:ha\gg gong EQ?G}E the evidence over and over |
o | and over and you simply are unable, even after so umuch time, to
19‘ make up your mind, you can't really decide who's telling the
w0 truth and if they are telling the truth, whether it is

' 2 relevant, and s¢ on and 80 on and so on, you camnnot decide, in |
59 { -other words, whether the People Lave a case, _

2; 1 Do you think at that time, My, Winn, you and, of

24 course, Certainly vezy humanly would allow your opinion about
o5 the Manson 'f;am:i.ly to make up your ming for you?

% | ' A No. ’

o7 2 Do you appreciate, Mr. Winn, in your case -~ let

- me gtart over.

In your particular case, Mr., Winn, since you know
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| your opinion most intimately, do you think that it would

| present a substantial problem for you?

In other words, do you think that you would have to

actively resist a temptation to, for example, say, "Well, it is
. a close case. Mr, Katz has certainly put on a lot of evidence
| here and, of course, the defendant has put on evidence. I

.-cah't really make up my mind; but, after all, I mean, don't we

all know, we have read the papers, watched television, don't

. we all know what kind of people these Manson people are? Mx.

' Grogan must be guilty."

Will you permit yourself to indulge in that kind
of ==
A No,
Q -~ reasoning in this case?
Supposing one of your fellow jurors said to you, |
*Now, look, Mr, wWinn, ye-have béen in here four or five days
and you are the only one that hasn't made up his mind so far
here. ©Doesh't your-géod conmon sense tell you that where
thexe is aﬁsbciation-with~aaﬁaone as bad as Charles Manson
that he's really a . no goodnik and, for heaven's sakes, must be

i
&5

guilty?" By

., ;,s What 1£ one of your fellow jurors told you that;
would you buy that or would you continue to exercise your own
opinion based onathe &videné; that ia in thig court, only?

A Ifd go by the GViéehca in the court,

'Q And, Mr. winn, can yqﬁ promise us all heres that
you will actively ;euist.considering any evidence, any informa=|

tion that doesnfb come £o you éhrough this courtroom, exhibits
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6b-3 1 produced in this courtroom, accompanied by the court's.inatrucn.
? tions and the like; can you promise us that? |
A Yas,
Q Judge Call has touched upon a matter which is quite|
 important to both sides here and it is the matter of circum-
stantial evidence; and after Judge Call's discussion with you
| do you now accept the fack that in California circumstantial

evidence is just as good as direct evidence?
¥ .

? A Yes,. I“ao:v?
0 Q,f ana %hat cirdumstantial evidencé may be used to
e prove’ any iapt that is in dispute?
= L_IL I underatnnd‘ﬁ.:f\ g*f i ?r;
. Q Naw, iﬁa;ﬂﬁcﬁ a; we‘had'such a discussion, however,

14
| do you 1ikewise.unacrhtand hhat c@rcumstantial evidence,

1B f < RIS -

bacause we have been talking about 1t so much, 1s no better

.

i6.
L3

than any other kihd bf evidence?: |+
A I understand that.
0 And you understand, further, Mr, Winn, that even

17

ST . ‘
though you aze permitted to utilize cirowistantial evidence
20 -
’ you axe also permitted, if you feel it is proper to do =6, to
21

_reject it?
22
: A Yesn,
28 - _

: ‘ In other words, just because we have baen talking
. about. elrcumstantiai evidence I am sure you understand that it
o | is just like any othex ¢V£denca,Ait may be accepted by you and
” may be utilized by you; it may be reéjected by you, may be

| discarded by you. It is up to you to sift through and see
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| where the value lies,

- I am Bure you understand that?
A I understand.
0  2s part of the circumstantial evidence rule of law

i

have you any quarrel with the portion of the circumstantial

1 evidence law which mays, in effect, that whexre circumstances

' are suscéeptible to raasonable interpretations, one of which

-f points to the defendant's gullt, the other of which points to
) his innocence, that you are required -~ that you must ~~ adopt

10 : . . -
| ‘that reasonable interpretation which points to his innocence?

A Yes. . R
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ke 7 17 ) Al right. Do you feel that you would be up to
. 2 ] the rather difficult task, Mr. Winn, of not permitting your-

| self to adopt unreasonable -- ok gtrike that -- of not adopt-
ing the reasonable interpretations which point to guilt

when there exists &:egsonahle interpretaéiong- which point to
innocence with respect to a given pilece of circumstantial

evidence? Would you be able to do that?

J A Yes, ‘I wonld be able to do that.

| ¢ T take :l.jt, Mr. Winn, that that rape case being

0 1. your enly criminal jury, that might be falr to say that you

oy still; you areé ££ill in a distict process of learning?
A Right. |

2

8 ‘ Y and that in perhaps this business of circumstantial|
u | '

¢ 35

16

evidence had not been discussed with you before?
A  Neo, it had not.
MR. WEEDMAN: Okay. . & .°

woy THE COURT: Pa::don me, Mr, Weed;uan,
8 MR. WEEDMAN:: Yeg. AR
" THE COURTL: I f:h‘ink‘ we will 'i:ake a short recess and
® then go right. ahead. I wilL aak the. jury 'do nof: discuas the
* f" case at all or come to any dpinion or. copclusion. We will
= ~ proceed in just a few minutes. E‘hank,y!ot‘:,, folks.

2 {Recess.) . ‘ T
2 | N T P

Ta ‘

2% .|

S

.‘ 28 |
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Tke 7a 1 THE COURY: Now, géntlemen, we will go right zhead in

. 2 | ‘People against Crogan. The defendant 1s here, both counsel are

3 | here. The jurors are here.

4 | | Go right ahaad.
5 f MR, WEEDMAN: Thank you, your Honor.
6 | I promised my wife I would wear the red underwear

7 | she bought me for Father's Day. And that is the one day that

8 y pants go.

s | , (Genexal laughtei.)
0 | Well, she will get a little lauch out of it.
11 :'; ’ ¢ Mr. Winn, during the course of the trial there

12 | ‘will be certain cbjections raised both by myself and by Mr.
13 Katz. Xt is almost inevitable and you have had some jury

14 | experience. I am sure you appreciate we are trying to shape
. 15 | the evidence as we feel it should be shaped as 2 matter of law,,‘
6 | and I am sure you won't think that either of us are trying to
1z aomehow obscure the ,pmdgedings— or we are trying to be obstrucév

1 tionists in any way doing that; is that correct?

1 % yes.

20 0 Mr. Winn, have you any relatives or close friends
2 | who are engaced in law enforcement?

2 "; A No. . ,

B - 0 In the event that police :Bfgd;cers testify in this

2 case would you treat their testimohjﬁ Mr. Winn, just as you

= | - treat any other witness's. f:estimony?
% | A Yea‘, Iwould. : ‘f_ IT; ,,.'- P Tt
# 0 Pmd therefore not apply any so»-cnlled artificial

' B standards as; for example, all police. oﬂicgrq .:l.»i.e,,; or all

" L]

e,
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police officers tell the truth, or all police officers have

j=

Ta-2
2 infallible merories and so on. Those are artificial standards,'
3 {1 T am sure ybt_x will agree, 2nd so will you then obviously
s | in the case of a police officer consider the fact that he is
5 a police officer. Presumably he is trained to be an observer, .:
! He is ptes‘umbly'trained to make accurate reports and he is
trained to have a retentive memory.
But that nonetheless he, llke anyone else, if

'you are satisfiéd such is the case, may be misﬁaken. You

¥ ' have no guarrel with any of those statements I have just made?

wo A No.

e 0 All right, sir. Thank you. And finally, Mr. Winn,
e - if the evidence in this case should show that my client has
¥ | ‘had in the past a lifestyle, a way of living which you £ind
= | repugnant in any way, will you not hpe:x'fd'._t th,a;‘h_ alone to |
16 influence your judgment réspecting his guilt c;m innocence in
" | this case? |
# A T would not.
¥ MR. WEEDMAN: All right,sir. Pass Mr, Winn ,f.oj:'pquée;
2 { Thank you, Mr. Winn. ' o
= THE COURT: Pass for ¢ause. All right., People.
2 MR, KATZ: Yee. Thank you, your Honor.
23 Pirst of all my sincere apologies to the 1l
“ -p‘rcsspeutiy‘e nénbers of the panel who are presently seated in

the jury box because they have heard all of the questions that
| counsel and I have Leen belaboring for the past four or five
o days. So I hope that you 11 other prospective menbers of the
® panel will pexmit us the opportunity to ask Mr. Winn a few:
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©of his counzel wearing red shorts.

questions, understanding the hecessity for so doing.
0 Perhaps I should ask you at the outset whether
0¥ not you will he prejudiced against Mr. Grogan by reason

A (General laughter.)
o,
\‘1 :!;ﬁ
L : "‘
ot
o
¢ )
x * ; : A
L : 3, * vty ' 4;. 1
- I 5 !
: v E
* : } b
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| indicated within certain parameters what the responsibility is, |

1
2 | | |
| Judge; for example, you are the judge of the facts, you are the
13
14
1.5;
i |
u'5 :
- law is and what kKind of avidence he will permit to be offered
18 g

1].9 i
| stringent rules of evidence. P o

20
21

22

23

24

25
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% |

o7 ‘ sincerely the question-whethqi‘or not you would set aside any

o5 { opinion you may have against Mr. Manson which you have learned

| from the news media and judge this case solely upon the facts

Q I take it that you understand that while I meant

. that in & light vein it is very important not to be influenced
| by extraneous factors which have nothing to do with the trial,
" guch as how‘I'dreés, whether I wear a vest, or what Mr.‘ﬂhﬂdman

; is wearing at a given time oi even what Mr. Grogan is wearing.

You understand these are artificial standards and

‘ have nothing to dé with the case; isn't that correct?

A Righi: :
) Now, Mr. Winn, his Honor at the very beginning

for example, of the jury and what the responsibility is of the

sole and exclugsive judge of the facts, the judge doesn't
determine what the facts are; I don't deggrhiﬂ@‘what the facts
ave and Mr, Weedman dbesn't<detu£mine wﬁ&é £hu facts are.

In that connection,. the judge detcxmines what the

in the course of this trial and it has to meet certaip .

Y . N ) "!

if, for example, something is prejudicial and han

~ nothing to do with the probative value in regarda to issues

- k

. with which you are coricerned, it dcesn’t com?% you understand
: that?

A I understand.

Q "And in that spirit, Mr, Weedman asked you very
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again you indicated you could,

1 in this case, and to which you respondéed in the affirmative,
. that you would da that; and, fuxther, Mr. Weedman had asked
- you the question whether or not if the evidence showed that

"Mr., Grogan was perhéps closely associated with Mr. Manson that

you dould keep whatever prajudices you have against Hr. Manson

~ dside and judge the evidenve impartially, £u11y and fairly; and |

L
Cm v
i oo

Now, my question to,ydu.in thin :egard, and it il

| & logical extension of that, is if in adcordane with the .

| zules of gvidenca thers is, for example, evidengg of gsgog;gw
: tion with Mr, Grogan and Mr. Manson, will youipzagiié‘iﬁatﬁyou
| will impartially weigh that e?idanca and conside: it :or the ;

proper purpose for which it is offered, in accordance with

 his Honor's instructions?

A I would.
so, in other words, merely because you may have

geen, or read or heard aomething outside this trial doesn't

- mean that merely because -- and, if it does -- some of that
' subject matter appears in the dourtroom, that you are totally
"to disregard it because you heard it outside, you are to put

aside any impression you have with respect t¢ having heard,
read or seen about that subject matter outside but to consider
it here and evaluate it here in the light of the evidence in

thix case,
Would you do that?
3 X Wﬁuldo

0 Now, Mr. Winn, I think I have a duty at the outset
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" to tell you, and let me preface whaﬁ I am about to tell you

| with the following obsexvation: it is so important to

| reinforce ittgé each and every juror's mind, in this state
upon the return of a first degree verdict, then the jury must

decide the proper penalty, which may be life or it may be

death; and in that connection, you will never get to that

f issue unless and until there is a return of a first degrea

| murder werdict.

Do you understand that? ;

A I understand. o
: & Now, taking it onéfs%ép futher, assuming that the
jury votes murder in the firat degree, then additional .-

| evidéence may or may not be presented in,What wa call the .-
14|
" pénalty hearing, or the penalty phase of the trial,-such as
i3 M@l;z o Pt r.

| -evidenca in mitigation of the Y;fggge,-perhaps avidence in

d

aggravation of the offense, evidence showing the—cireumstances
surrounding the commission of the crime, conaiderationa of the
defendant's baquround and history.

These are all things which a juror may properly
consider together with the evidence adduced at the guilt phase |

to determine the proper penalty in this case.

You understand that?
A I undexatand.
0 Now, I don't know if you understand this point,
and this iz a very important one: there cap be no return of a
death penaity verdict unless all 12 jurors vote for death,
Do you understand that now?

A I understand.

CieloDrive.comARCHIVES




10: }'Y@u sit here now, that under no circumstances will yoﬁ ever

i)}

12

u |
5 |
i6 1
ol issue, isn't that right, if you were of that frame of mind?
i3
19 |

. Tight of these observations and the light of the fact that
20 ’

21

23

24

25 .

26

28 ¥
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¥ ’_"4 ’
Q All right-o o4 A

t

Now, that means that if 11 juxors vote for the
t‘} ,‘}

death penalty in their heart aﬁd thair mind and their

- conscience and in their sole and dbsolute ﬁiﬁcratlon and you,‘
| for example, as the 12th juxor raf:ain f:om the death penalty
- and vote for life, there is no death penaltyein ﬁhis ¢ag¢, .

N .
-

You understand that?
A Yes. R

0 Would it be fair to say if you weie of a mind, as

consider the death penalty, there could be no return of the

' death penalty in this case; isn't that correct?
13 |

A That's right.
0 'So that it necessarily follows that the People
could not get a fair trial on that issue should we reach that

A Yes,

0 So what I am doing, then, is asking you in the

there can be no return of the death penalty verdict unlass and f
unti1‘12 jurors unanimously vote for death, do you think that
if the facts and the circumstances were such as to warrant the |
return of a death penalty, in your sole and absolute discretion;
that you could and you would vote the death penalty?
oA Yes.

0 Now, you understand that after you get back into
the jury room and discuss the issue of penalty, and let's
assume that all 12 jurors vote the death penalty, you would,

CieloDrive.cOmARCHIVES




10

n o

12

13

14

1B

16

17

18

19

prejudices aside if we can and we try to give both sides a full
20 |

21
. 22
23
24
25

26

21

28

8l9

' could you do that?

nevertheless, be required to come right back into this jury

' box and be seated where you are sitting and tell the court

by your verdict, for the crime of whiéh Mr, Grogan is

. convicted of murder in the first degree hejha#-bean santenced
N

to dlej could you do thatz = . .
) | Yes. _
. - S v RV
0 If it was consiitentnwitﬁ yoﬁ;‘solgiand:ppsolﬁté dL

discretion and your conscience and your heart and your mind,
'-(‘_g:"

-
I could.

-

Q Do you believe in the pxiﬁciéie;'iir; tﬁ&t‘aii'L
persons should be treated egually under the laws?

A 1 do,

Q And I take it that you are aware of the fact that,
as all thinking citiZens are, that, unfortunately, this is not
alwsys the case; isn't that correct?

A That's correct.

0 And, heverthelesg, in a courtrogm we try to put our

and fair trial; and that's what we are trying to do in this
case, you understand that?

A I understand.

CieloDrive.coOmARCHIVES




820

Tke 9 0 In that sense we are seeking one phing and I
think it 4s fair to state that we jare saek;ngxthe ascertainment

of the truth. Would you agree wi%h.%hi%?

4 - o . K . £ T
- A 1 agree. ¢ bl SRS

3 4
¢
. I

g Do you belieéve that regardless ofhthe perﬁon's""

exterior appearance, yellow, yreen, purple, ;nhgavn:,hiaf:

%

ethnic background is, that he should be treatéd eqhaliy under

the law? T

-9 ' :
10 o
0 All right. If you wexe convinced beyond a réason-

1? able doubt and to a moral certainty that Mr. Grogan committed
s the crime of murder in the first degree would you hesitate in |
vlé ? voting guilty solely because of the evident youth of Mr.Grogan?
* ' A I -~ would you -—-
s Q Let me backtraqk for a momerit. Yes, and let me
15 .state at the outset I am not trying to ask any trick questions,
N 3 If there is something in ny question which causes you to becorié
‘18 confuged at -all, please ask me to restate it or reframe it and
Tg T will be happy 46 do so. Because wany times I lose my thbughﬁ
2? and I become confused and I will perhaps confuse you.

: So let's backtrack and seée if we understand one

another., You are to base your verdict in the gullt phase
2 s . ‘
o based solely upon the evaluation of the evidence in the case,

” Isn't that correct?

26 A ‘ That's correct.

- 0 Now, in that connection you know, as having served

” on a jury before you a¥e not to have your verdict influenced by

any sympathy vou may have for the defendant or any passion or |
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which pertains to one of the principles you will find in s

prejudice you have againgt the defendant, isn't that correct? |
A That's right.
0 Now, you will hote as you see Mr. Grogan here he

is in ‘iew of you, that he is a ratherywung man. Do you think|

-, that fact alone woild causé you to render you unable to vote

him guilty of murder in the first degree?

A No. ' '

0 All xight. So what we are saying is that when we
e&:ﬁend this concept that all people are equal under the laws,
that whether a person is young or old or middle aged, or
what have you, if the facts in the case warrant the return of
the first degree murder verdict you would umhesitatingly vote
that, is that correct? |

A Yes, I wogild.

0 So what you are saying fhen iz that you would not
give to this defendant some benefit which you would not give
to any defendant who finds himself in the same situation; is

) Right, )
Q Now, you heard his Honor very clearly, and I thank

bim for doing so, discuss this concept Qf‘; circumstantial evidenice;

did you not? ‘ ;
A ¥ aid. o
e In that connection Mr. Weedman as]ged you a queat:l.on.

circumstantial evidence ingtructions, and that says. that
where thére are two resasonable inferences -~ and I undexscore '

reasonable -~ one of which points to the innocence of the

CieloDrive.comARCHIVES



10

n

13

14

15

15

17

18

19

20

21

2

23

24

% 1
2%
27 -

28 |

822

-

defendant and the other pointing to the guilt of the defendant,
you are dutybouwnd to raject that which points to: the-guiit

and must adopt and.accept'that which points to the innocence
of the defendant,

| Now, you indicated you had no quarrel with that
concept, im that correct?

| A That's coxrect.

0 Now, 4f his Honor will instruct you in that sare
instruction that where there are two inferences, one of which
is unreagonsble and which points to the ihnocence of the
defendant, the other being reasonable and pointing to the guilt
of the defendant, the court will instruct you that yoit are
dutybound to again reject that which is unreasonable and
adopt that which is reasonable, would you do that?

A I would,

Q If that reasonable interpretation, that ryeascnable

" inference pointingto the guilt of the defendant created in

your mind an abiding conviction to a moral certainty of the
truth of the charge, I take it vou would not hesitate to vote

guilty:; is that correct?

A That's correct.

I Now, his Honor indicated to you at the outset thim
is a circumstantial evidence casé in that there will be no
presentation of the body or any parts thereof. There will Be
no eyswitiess to the killing. There will be no evidence or |
testimony of a witness who had observed the body in death.

Do you understand that? -

A I understand.

*
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0 Wow, if f:ﬁﬁwthe circumstantial evidence in this
case you felt an abiding conviction to a moral certainty
t+hat ¥x. Crogan had mur&éged~nr. Shea, would you refuse to
vote guilty solely because we failed o prodﬁce the body or
any parts thereof or an eyewitness to the killing?

A .ﬁo, I~uould;net.

Q A1l right. So what you are telling me is that
you would not require the People to produce a hody or to
produce an eyvewitness to the killing or an eyewitnass to
having tbgerved the body in death, if the evidence in this

case created an ablding conviction to a moral certainty that

| - Mr. shea is dead, that he imet his death by a criminal agency
1and that Mr. CGrogan was respunaibie for his deéath; is that

4

correct? N
A That's correct. NN
Q Now, do you feel because our case rests wholly

" upon elrounstantial evidence that you wéuld’re@hlré the People |

to prove their case beyoné all doubt and to‘damohﬁtrnte that

',aegree-of proof which excludes all possibility of erréi, ox

would you, yather, require the People to gustain their burden
of proof which is required in all cases, namély, that degree

~ ©f proof which creates an abiding conviction to a moral

certainty of the truth of the charge?
A Yes, I would,
| 0 All right. So in other words, we are not again
going to make the People prove a greater degree of proof than

that which we are alrsady required to prove in law; is that

correct?
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2 That's right.

0 You realize that the People are not required to

prove and demonstrate this degree of proof which excludes

all poésibility of exrror and creates absolute certainty in
your mind, for such proof is rarely if ever possible; do
you underatand that?
oA I understand,
0 Now, I would like tc give just one short example
of circumstantial evidence and then ask you a question.

1 an going to ask all of the proapective jurors
who are now seatéd behind the railing to liasten to this
becanse I won't give it again in the interests of saving
time. 2nd in due respects 4o the other 11 jurore I am going
to change the example because they have already heard it.

I want you to assume for a moment you are ouvt in
the desert and you are 100 miles from any metropolitan area
and there are no ¢ars in sight and there are no buildings
in-#ight except one building. And it seems to be a building

in which refreshments are aervéd‘ And there is one person

. - there and he las three pieés on a counter.
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' evidence is you must draw inferences from facts which are

. where they are selling pies, where this one peraon‘iélﬁalliﬂg

'~ and the peirson who wanted to buy the ple says, "Well, thank

" you, I don't have the money."” And he starts to walk away.

-1 around for a moment to look in the other direction, and ﬁhen

- and he is about 200 feet away from this shack where he was

" miles of the place.

o 'év.\.: 1:1“
and an individual walks up to the countar, there

being no other persons within 100 miles of this liptie shack

ples. He asks how much the pies are and the individual who is
selling the pies says “Well, it's a dollar seventy-five a ple."

The proprietor or the seller of the pies turns

he turns back about 15 geconds later he notices that there
aren't three pies any more on that counter, that there are
only two. and he sees the individual who had originally

inquired about the pie, ﬁith a pie, and he is walking away

gelling the pies, and there are no other pargons within 100

Now, that proprietor would draw the inference,
would he not, and would be reasonable to do so, that the person
who had originally inguired about the pies and who was

prasently in possesﬁion of one, took one without his permission;

A That*s xight.

Q That is a reasonable-inferenge, isn't it?
A That's right, | ‘

0 All right.

So all we are talking about then in circumstantial

proveﬁ to youj ian't that right?
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A Correct., L S R
o And the last guick example ig your wife comes home
and she drives, for example, a Cougar. And'ahe gntﬂ out of the

car and you hear the car but you don't see her driving'it. _And

t

| she is about 3 feet from the car and you come to great‘her at

the front door, and you conélude that she drove homs in that

- ear. You don't see anybody else around. But yet you didn't
ged her drive it, did you?

) No.

Q That is a reaaonable,%nferendg to be drawn, too,
isn't that correct?

A That's right.

Q Isn't it fair to say in your everyday life you

draw inferences, and from the inferences that you draw you act

upoii them, whether you punish a child for doing something, or
you take dertain action? Isn't that correct?
A That's right,
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| of nis death; is that correct? Y

0 I take it you would not heésitate, then, to draw

reasonable inferences from facts thai are proven to you by

circumstantial evidence; is that correct?

A That's correct. .
] Now, it has been alleged in this indictment that
Mr., Shea, the decedent; the alleged decedent, was killed
.beﬁween the d#tes August 16, 1969, and September 1, 1969,
Assuming for a moment that the People proved boyond 
a reasonable doubt and to a morsl certainty that Mr. Grogan

would you, nevertheless, require the People to prove the exact

| date and the exact time of the death before voting guilty?

A I don't think so.

) all right. ‘
You say you don't think so? ‘
Let me explain it this way, because I am not tryinq 

to trap you into any answer: we are only requiired to conform

tion, if you will; and the acdcusation alleges that Mr. Shea

met his death between the dates August 16, 1969 and September

1, 1969; and if you were convinced beyond a reasonable doubt

and to a moral certainty that he, in fact, met his death during

wouldn't regquire us to prove the exact time arndjthe exact date
v E T

3 - 1 4 s
A That's right. < H

s 4

0 Is there any reason'wby &ou #bui&7ngﬁ.bé'fair”andf_ P
- A ce kb
impartial to both sides, Mr. Winn?

i

- - -
Cte oy,
. 1
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19
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21

22

23

% |

2% |
27

2% -
| consider their testimony in ;ighﬁgof ﬁha objective evidence?

N

A No, there is not. \

0 May I ask you just generally what general area you .
 ,reside in? |

A Southwest area of Los Angeles.

0 And, incidentally, with respect to police officers '

; do you feel that police officers -- and some people, oddly

| enough, have this opinion -~ would do anything in orxder to

secura a conviction, such as take the stand and stretch the
truth?

A No, I don't think they would.

0 Do you think that you would be willing to apply
the same standards in judging the testimony of police officers
as you would any other witness who takes the stand?

A I would.

0 In other words, if his teéstimony is reasonable, if |
it is consistent with the other c¢bjective evidence presented
in this case and you feel that it is worthy of weight, then
you are entitled to accept it.

I£, on the other hand,; you feel it is not worthy
of consideration, you are free to reject it because you are the
sola and ex¢lusive judges of the facts; is that fair enough?

A Right.

Q And it may come to pasﬁ th&t the People will have
certain witnesses who are loosely termed former members of the
Mangson family. . |

Would your opinions be guch ggﬁcarﬁing the Manson

family in general that you woulﬂ'aﬁhomgtiéaily refuse to

x i
kS

T - aae
o~ 'n'u E ¢ \ I '
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~ gonclusions with jurors back in the jury room and you have

12

13

14

15 |
16
17. ‘

1%

29.

20

21

22

23

24

25

26 |

27
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1 you; is that right?

A I would. ,
Q MY. Winn, lastly, since you have had qxpe:i:pcq as
| a juror, I take it that you have been part of this cious

 4sn't that right?

A No.
g All right.
I take it you would want to hear what they have to
say, you'd 6bseive their demeanor on the stand and you'd judge

thelr testimony in the light of all the gqvidence made known to

process of give and take in that you have discussed your

1istened to theiy conclusions; is that right?
A I have.
Q And I take it that you probably found that to be

not only an interesting expérience but a pretty rewarding one; |

A It was.

Q Mr, Winn, do you think that if you.ﬂare selacted
ar a juror in this case and you found a lot pf 1unuus that
needed discussion that you'd be ﬁillipq te listen to the opinio
and conclusions of the other 1l‘membexajq: Fhe panel? .

A Yes, I vould, f R E

0 And I take it you wouldn't take tha &ttituﬁg, as,
some jurors have in the past, "Well, I know how 1 ‘am gotng v

vote and I am going to sit in the corner unt%},youfcamq‘ '

around to how I faeel., I don't want to listen to what you have |

to say."

You wouldn't take that attitude, would ycu?
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1 ; A No, I would not.
. 1oa 2 Q And I take it that if another juror wanted to know;
~ “Well, Mr. Winn, that is an interesting point you raise. Can
| you tell me the basis for your conclusion or your assumption?™
Will you be willing to explain t6 that juror,
~ patiently, how you arrived at your conclusion?
A Yes, I would.
0 2nd if you thought, for exasiple, that when you

| dnitially entered the jury room that you were going to vote a
1 | certain way but after hearing the reasons for the conclusions
. | of the other 11 jurors, assuming theéy had different conclusions
2 and you thought that those conclusions were reasonable and |
s you reexamined your own conclusions in light of their explana-
. * tion, would you put youy pride aside and would you change your
® view 1£, not by duress, and not by ccercion, but by reason and
*  logie you were convinced their view was right?
o A Yes, I would.

MR. RXATZ: Thank you, sir.

18

19
Pass for cause. ‘ .
20

: THE COURT: Now, let's see, gentlemen, whara we were.
21

Do the People hava a peremptory?

22
. MR. KATZ: People accqpt :hc panel as now conatitutad.
23 : ‘ .
_ THE COURT: Very well,: Héw about; the defendmt? SRR
24 . 2T R
, MR. WEEDMAN: Youxr Honor, we will thank and _excuse
25 1 -
'I'er 000161?. Py ! ‘ ' i
26 . . 1 £ . ']
{ THE COURT: Very well.
27 - e ;
() { . ' THE CLERK: George W. McGregor, ¥=¢ G-z-e-g-o-t. :

28
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14

15‘
| the case is concluded in its entirety.

16

17

1

1

21
22
8 '
| penalty hearing the jury must determine whether the penalty is

24
25
26

2T

28

831

- of guilty as charged.

GEORGE W. MCGREGOR

- BY THE COURT:

1 Now, I will ask you, Mx. Juror ~- take it that you

| have heard everything that I have said this morning, you were

| seated in the courtroom?

A Yag.

9 I want you t6 assume that you have been sworn to

{'t:y'ﬁh£s>case ag a juror and assume you are a juroxr for the
o) pﬂrpose-ot thté\qhgbtion; and to assume the case has been tried
0 C o oo : ) :
. and ;hq? t?é*jury iz sent to tha jury room to txy the case,

R N |

L b Now, assume that, and at that time the jury could

{maKe a findi%g ofsnot quiity or theijury could make a finding
; 1

-

Nuw; i£ thq-jury ‘makes a finding of not guilty,

'Ii*hhe jury‘mpkei a finding of guilty as charged
and sets the degree of the crime murder second degree, then

the jury is to say ~- that is to say they have no further

‘20‘deuties, their duties are concluded on the finding of murdex

second degree. ‘
If the finding of the jury is guilty first degree
murder, then the court must hold a penalty hearing; and at the

| the death penalty or life imprigonment.

Is that all clear to you?
A Yes,
Q Now, if you will please assume that you have

| arrived at this status where the jury has held a penalty
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15

16 |
| against such a witness and decide this case with an open mind,

17
18
19
20

21

2

23

24

25

26. |

a7
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. hearing and you are voting on the question of penalty, I want

to aﬂﬁ-yoﬁ-this question: at that time would you automatically

;f vote against the imposition otithe death penalty without
:Axegara to any evidence that might be develéoped at the trial of

this case before you?

A No, sir.
g Thank you.
Néé I’ﬁill ask you another question, 4o you know of

' any reason at all that you could not be fair and impartial if

i

. you ara selected to try this gase?
mf 5 . . .I'«
B i aNo: Sy oLy

Ty 0

-

[ will agk,yon this, should there be called any/ ;

- witnesses to the. . stand here - té testify to any facts -~ I would

;

. agk you if you could put to one side entirely any personal

e i" !_;h._j}. 3
foelings or convictions, likes or dislikes that you might have

- entirely on the facts as you believe the facts to be, in

' accordance with the law; but you are the judge of the facts,

and disregard personal feelings or prejudices, if you have any,

: against any witness who may be called to testify?

A Yes.
THE COURT: Thank you.
Defendant may inquire.
MR, WEEDMAN: Thank you, your HOnor.
Q Mx, McGregor, maf 1 ask .you your busiﬁeés or ﬁ*
e T

accupation' Pleasa. At i 5, ket 5 1

s - ———r .
e poe———y—. -

a Banking.
Q By whom are you employed?
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1.,

A Bank of America. ,
0 Mr. McGregox, is there a Mrs. McGregor, and if so,

1 is sha employed?

A No.

9 I take it you are not married; is that so?
A I,?mfégrriad -~ divorced.
¢

| f%,?éa‘.\
i: gggiff'ﬁr. MeGregor, should this trial last as much as
Q%th;ﬁﬁgﬁﬁiﬁillA§t:?ﬁFﬁg g?y;&pyoggrsonal hardship?
AT ves, g wburd. i
Q Wi?IQYQB“Fg%lsﬁpggbout that, please.
A T have'a iétt%xlihat would cause hardship on my

. job to be away that long. ; ¢
1 ‘A"'~i~*

0 You say yvou have a letter?
A I have a letter to tha court to that effecik.
0 Would you care to present that to the court,

Mr, McGregox?
MR. WEEDMAN: Your Honor, may I?
THE COURT: Yes.
Is that all right, counsel? |
MR. KATZ: I have no objection, your Honor.
THE COURT: All right.
(Document handed to court.)
THE COURT: Well, supposé you colngel step up here a
minute, will you come up, please.
MR: WEEDMAN: Yeé, your Honor.
- THE COURT: I don't think you need the reporter, unless
{ you want him. It is up to you, any way yon want it,
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o

MR. WEEDMAN: I think we can do without him.

THE COURT: All right. If you want him, c¢all him in.
i

(Uﬁr§pontad discussion between court

\
O e
. 'and’ counsel.)
C 4 [
R +
F B
4+ -
’ .o . ‘ " e ¥ - ‘“
N ;1 ‘t X at ;,_: “ 1 ’.v
Ba ‘ ' AR TR
LR L e ~
- s
- - a¥ it [ Y
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THIES COURT: Now we are back in session.

St

© ke 11,
. 2 '~ Mr. Mc¢Gragor, I have in my hand your letter and

3 | X have read the letter from your employer. I appreciate the

4 | letter but I do not feel that it constitutes legal ground for
5 eﬁ«:use. I recognize your situation. If your employe-r.complainkj.'
6 tell him o t:on@lain to mé and not to hold it against you.
Pixe at me, not you.

£ " And I do think I will overrule the letter because

% | in the event that you are held, your sa:vicgn are needed as

© | » juror. Thank you very much, thouch; for your statement,

. for this letter,

- ‘ Now, where were ve, geﬁt];emeﬁ? I had finished,
8 | I haa paﬂse_d' for cause? ) | AN "

-E MR. WEEDMAN: Yes, Y belleve you htvh:,A yoﬁi Eonoyr. ‘_ |
® | 7 oHE cOURT: ALl right. REEAT
® | BY MR, WEEDMAN:
o [ Apart from the lettér you have prgsented to the .
» ,’ court, Mr. McCregor, are there any other personal hardship
19 |

problems?
2 A No.
- 41 With respect to your peérhaps 'huving to serve as
# much as eight weeks on thi& jury?
= | A No. |
* 0 All right, sir. In the matter of your experience
%5 | #s & jurcr bave you sat previously on any criminal cases?
%6 | A No.
.“‘ | :: 0 With respect to the matter of the death penalty

would vou in the kind of first degree murder case that I
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11-2 1 | discussed a few moments ago with Mr. Winn automatically impose |
"2 | the death penalty? ' |

3 | MR. KATZ: Excuse ne, 'you:}: Honor. There is an objection

4 | on the grounds that it is ambiguous at this point. I don't

5 | know what counsel has reference to.

6 | " MR. WEEDMAN: Very well, I will withdraw the question.
7| THE COURY: All wight. It ia withdrawn.
€7 0 @ BY MR. WEEDMAN: In the event, after careful delibera- .

9 | -tion of all the evidence in the guilt phase, Mr. McGregor,
‘10 you conclude that my client has committed first degree murder,

i a willfel, premeditated malicious killing of another human being

2 | without any justification or excuse, would you automatically

13 | impose the death penalty without regard to additional evidence

1 | that may be presented to you?
By A Yfeg}
16

-

MR, WEEDMAN: You would. Well, your Hohor, I would xespect

D8 ¥ )

7 | f£ully challenge the juror for qauée under Section 1073,
¥ | subdivision 2, your Honox. ) ; .
1 THE COURT: Do the Pecpleé want to speak on that polnt?

» MR. KATZ: Yes, we would like to examine Mr. McGregor.

2 THE COURT: Are you satisfied or do you"w‘ant to 'exa:ﬁj.he?

= . MR. XKATZ: I would like to examine Mr. McGregor.,
2 THEE COURT: Go ahead. Then I will go back to: you in just

u | ,
| one minute, My. Weedman.,

| . Go ahead.
%1 sy mr. xpvzy

# 0 Mr. McGregor, I am sure you appreciate the spirit
2 in which these questions are asked of you, that Mr, Weedman
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113 1,‘; . -certainly ian't trxying to embarrass you, nor a‘m#I', you

2 appreciate that. In tﬁat cﬁhnection, eir, wp;arg ohliged to
| ;examiné your state of mind ir vregards to 'i:h'en" ﬁéath penalty
to determine whether or not you can-.gi‘vn ?pt_:l;x sides.a fair -

trial on the issue of penaltys; yoﬁ appxecigﬁ@timt, is that

correct? .
' . ’ ' ‘1 f
T A Yes. . Sy T
¥ 1] And in that conneetion you understand that if; there ;

1 i8 a penalty phase of this trial there may be additional evidenm
1 | presented in the course of the penalty phase proceeding that

N | is evidence perhaps in mitigation of the offense, evidence in

‘} aggravation of the offense, evidence showing the backgrouhnd,
¥ the history of Mr. Grogan. You may properly conazider that
1 _' along with the evidence presented in the guilt phase, and
a from that determine in your abmolute and sole discretion the
i proper penalty in this case; do you understand that?
”" A Yes. | |
1‘8..; 0 In other words, if vou were of a mirid, and I think .
2 Mr. Weedman was driving at this, that you would automatically ‘
2 vof:? the death penalty, each and every time following convictioﬁ
“ of murder in the first degree without considering at all the
= | svidence in the penalty phase, then you would not be an accéept-
® | able juror; you appreciate that?
® A Yes.
25

N i 0 All right. Now, would you be willing to consider

| whatever evidence might be presented in the penalty phase before
2 |
’ | you would make a decision ag to the propex pennlty in this case?

% |
' 3 YEB.
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=

114 0 I take it that assuming for a moment that Mr,

. -2 Crogan was convicted of murder in the first degree by the jury
s you would wait until you heard all of the evidence in the

' penalty phase before making a declsion as to whether or not

5 Mr, Groagan should live or die, isx that corxrect?

6 A That's correct.

7 ! Q I take it you are not telling us that you would
automatically,on each and every ballot, irrespective of the

- evidence in the penalty phase vote for death;j ig. that correct? |

B A I did not mean that, no. l..ﬂ"'h

no MR. KATZ: All right. Thank ‘you. I have no further
z Jquestions., | ; i ) | )
B 0 BY MR.WEEDMAN: Mr. McGregor, in the event that you -
‘ | ¥ | have found my client guilty of murder in the.first -deg::;ep ‘88
. 5 I | descyribed & moment ago and no .evid‘encel at ail im 'produce'&
s during the penalty phase, in other words,: ail_’yow have then
1 - are the circumstances suﬁrounding the killing, you have found
® | that my client did it maliciously, wilfully, without justifica-
? '-:‘ tion or excuse, would you then automatically impose the death
| penalty? |
& MR.KATZ: I would cbject on the grounds that it now asks
ol the juror to prejudge the evidence on the guilt phase, that

| being the sole basig for the determination of the avidence.
2 | .
THE COURP: I will sustain your objection. Sustained.

’ 0 BY MR, WEEDMAN: Mr. McGregor, would you have to
%

- hear evidence beyond theé guilt phase in this trial in order to
27 :

. " { avold the automatic imposition of the death penalty?

MR. KATZ Again, your Honox, I think it requires a jurcr
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adduced at the guilt phase.
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B |

2 greviously at;kéd.

20.

21

2%
T record X um*willing to discusk tlie matter outside the presence

5

25

2% |

27
| £ you desire.

28

| question, Mr. Reporter. -

~

| of the jury or here.
2% .

841
THE COURT: Well, lét's have the guestion. Re&d the

(The pending question was read by ’ L
the reporter as fqllows ) o e
"0 ME. McGzegor, wquld have to hear P
evidence beyond the guiit rhase in.this'éfial »'j A :
in order to avoid the automatic imposi;lon nf
the death penalty?™ _ L
THE COURT: Well, it assumes an automatic impoaition of
the death penalty for one thing. The witness has at this point,
ag 1 uriderstand it, stated that it wouldnﬂf’be automatic.,
MR. KATZ: That's correct, your Honér. .
THE COURT: He would dizcusg, hz would consider the
evidence. I will sustain the objection the way it is phrased.
0 BY MR. WEEDMAN: ﬁr: McGregor, what if any kind
of evidence would youﬂrgguira during a penalty phase in order
to avold automatically’amposing the death penalty?

MR, KAEZ: B objection, your Honor, for the reason

QHEKEG/ET' I will sustain it,
MR, WEEDMAN: Well, your Honor, if I may be heard for the

MR, KATZ: I would rather have it outside the presence
of the jury.

THE COURT: All right. You can come in chambers and argue

(Proceedirigs in chambers with both counsel
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1B 1 matically vote a death penalty and he hasn't told us he would
1 '

20

A

22

28

26

28
,dcn't think the tastimony indicates that he would automatically -

of other cases; other death penalty cases, number one.

else.

| the fact that he would not automatically imponeIthe death
fpenalty upon the reéturn of a first dagree murder verdict.

842

and the defendant present:)

THE COURI: We are in chambers. The defendant is here.
Firast restate vour question so we can start with the proper

foundation.

MPR. WEEDMAN: May we have it reread, your Honor?
THE COURT; XQS.. |

(The pending question was read by the

reporter as followes)

"0 Mr. MoGregoy, what if any kind of
evidence would vou rxeéequire during a penalty phase
in order to avold atitomatically imposing the
death penalty?"

THE CDUBT* It ig fallacious on two grounds. Then you

. Can. argue., What kind of evidence is not a statement of evidence#

it is not svidence in this case. We will be arguing the law

Number two, it assumes that he is going to auto-

auvtomatically vote a death penalty as I understand it,

MR. WEEDMAN: He did wheén I first questioned him,

THE COURT: Well, I don't think he understood. The question|

conifused me. That doesn't mean that it would confuse somebody

MR, FATZ: My later questioning, your Bonor,fbxoughtuout

THE COURP: Well, I will sustain it ot that ground. Lo

*
, ~,' .
-} -
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11a~3 1 | 1f he said he would automatically impose the death penalty
. ) T owild excuse, and then we are just wasting time. And I don't
3 | think that ig it, because he indlcated thaé e wéul.d conéi-def

4 the question one way or the other on the penalty phase.

5 MR, WEEDMAN: Well, your Honor, I may be in error but of
¢ | course during the voiy dire the witnesses ave sworn and in

7 | effect are testifying with respact to voir dire matters.

| And the conduct of voir dire as your Honcr I am sure, better

. than counsel knows, rules of evidence apply: I am permitted,
19.. it would seem to me, to croms-examine in a sense, this witness, |

‘n relative to his, at least on the face, equivocal' statements

12 | with respect to the death penalty.

13 THE. COURT: Well, we are fighting shadowa. The question

14

. 15 | death penalty? Now, first of all if he says yes, he should

6 | get off of there,
17 o

| 18 you ask the guestion would you automatically vote for the

MR, WEEDMAN: Counsel wouldn't permit that kind of a
"}3' | question., If your Honor will, I will be happy to ask it.
1o - TRE COURT: Well, yes.

2 MR. KATZ: That is not true, your Honer, if counsel asks
2 ) a question "Would you automatically vote the death penalty
2 | irrespective of the evidence following the return of o first

Z | degree murder verdict?" then I have no objection to that

# |question.

% MR. WEEDMAN: But your Honoxr, the point is -+

%\ THE COURT: I will permit after you hear -~ if the jury
27

. »-cgfzv,tcta the defendant and there is a penalty phase, at the
@ e

‘| penhalty phase would you automatically vote the death penalty?

CieIoD"rive'.oom ARCHIVES
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1la-3 We are throwgh. I will excuse,
. 2 MR, KATZi No, without regard to the evidence -~
- THE COURF: Yes, without considering the evidencs from
the testimony in this case.: |

¥R. KATE: That's right,
| THE COURT: Now, would you automatically vote the death
| ‘penalty? That is the end of it.
MR, WEEDMAN: Your Howor, I really asked just to core
into chamiers so I could pake a bit of a record here,

w THE COURT: Surely.
H ¥R, WEEDNAN: I amply recognize your Honoxr has already

12 l
| rulsd, I respect that, your Honor.

THE COURT: That is all right.

13

14 . .
. , MR, WEEDMAN: In swh a matter I thought I should particuy
‘ 15

lariy try and protect the record. For the recoréd I would urge

16 |
the proposition that neither side isx required to produce

| evidence during the penalty phase. So that X should therefore |

| pe permitted to probe the jurorts state of wind relative to

17
18

19 . ;
- the death penalty by asking a question in the form of “Following

s first degree murder convietion, during the guilt phase wounld

20

" . you auntomatically impose the death panalty if there was no
2% evidence adduced at the penrlty plase?” It seeams £o we to
" | probably -

o THE COURT: Let me gat py own thinking, and I will let
” " you talk soimeé more becauie I have gob to anawer these. Give

\ xy thinking. It assumes the fmopid are not going to put -
7 Ty

g . " it is a rather untsual auumptign. It uamﬁwas the Feopls are
going to hold & penalty hearing and remain mute,

.Y

.- :
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© 1las MR. WEEDMEN: Theéy wmay,
THE COURT: Is it your intention to hold a penalty hearing,
Mx, Katz, 1f there is a first degree verdict of guilty,
first degree? |
| MR, KATZ: Yes, ybur Honor.
THE COURT: All right. With that showing I think we are
:i back fighting shadows. If the district attorney says, ™o,
we are not going to hold a penalty hearing" then I think you
| are in a position to ask your que‘utién,; But Y would make
0 | a xruling stan&i,ng by my former position of cbjection sustained. '

1 .
Now, go ahead with your next position.

12

3
‘ 1w |
.‘ , 5}
16
17
18
19
20
21
2 |

93 |

% ' SR
2% | v

27 Cor

- . 4 a7 L
. s a1 . ¥ -
® u R

28 - L. o
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1l Lo o : '
12-1 ° MR, WEEDMAN? 'Wnll. just assuming, of course, that the

; pros?cutiqqpﬁid not put on any evidence at the penalty phnue
1 and- ass\aming that the defendant does not, is a proposition only .
fog purposes Lof explo:;ingr thiu juror’ state of mind; and I

? aﬂm:l.t that “the’ Paopla intend to put ‘on evidence during the
6 - "
| penalty phase -~ ja: ‘{;ﬂ L

i

THE COURT* " Well, let's argue the law, not the Eacts.
It ﬁh@-ﬂj’@bpie EldntE put on a penalty hearing, the
5 could would be immediately relegated to passing jJudgment on

10

{ iife imprisonment; and the minimum of the two regquisites there,
1 9

N | there wouldn't be a penalty hearing, I'd take hold and say,

5 | 3% a matter of. fact, "Very well, I consider this first degree

u conviction to proceed on the basis of life imprisonment.”

I mean, that's --

6 MR, XKATZ: No, that’s rnot —-- .
w | THE COURT: ~~ from the standpoint --
1s MR, KATZ: ThHat'g hot correct, your Honor.
o 1 MR'.‘ WEEDMAN: < No; excuse me, your Honor, what I meant
- | was ~= I am sorry, I may have misspoken myself —-
- THE COURT: There wouldn't be any point in talking about
' it; that's what I am getting at.

% | MR, WEEDMAN: I think I misspoke nyself.

o4 : It would be a penalty hearing, all right; in other
. 55 | words, the jury would still discuss the penalty. Counsel would

% A argue the penalty ~-

» |- THE COURP: I don't think 1'd allow them. I don't think

s | I can make a decision; I am not 80 gure -- I am not so suré —- |

. now, walt a minute, I may withdraw my own thinking,
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s | MR, WEEDMAN: But assuming that to be the dase, and there
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17
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MR.JKATZ.} I think I could as;ist e

TﬁEqéovnm. it would take a stipulation. We have got to
have something;ﬁbxpthaﬁjn&?lto consider.

MR. Kamz; Ho, your Honor; may I --

PHE c%ﬁﬁ&*‘ Ybu can?t just say, "We are in a penalty
hearing,” period. There would have to be a statement or a
clearance that all of the testimony at the tti;l on the merits |
is to be considered ~- |

MR. WEEDMAN: That's corract, your Honor.

THE COURT: =~- fully. Yes, you have to have sowmething

: for the jury on the penalty hearing.

MR. WEEDMAN: That is very correct, your Honor.
THE COURT: All zight.

would be no further, the issue would still be for the jury the
question of the penalty. | |
THE COURT: That's correct.
MR, WEEDMAN: Youxr Honor, that raally, then «- pérhaps
your Honor has hit on itj that is the thrust of my question.
In other vords, and I cexrtainly obviously didn't
‘make it clear, if this juror, after hearing all of the evidence

23 :i‘dufiﬁg the guilt phase --

THE COURT: All xzight.

MR. WEEDMAN: -~ and then,; of course, taking that guiit
phiase avidence into the penalty phase with him --

THE COURT: BAll right.

MR, WEEDMAN: -~ but noﬁ-having any additional evidence -

THE COURT: All right. |
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.....

MR, WEEDMAQ:“.171w991d5he'automatiéally impose the death

-
1.: S

penalty. R

- -

MR, RAEZ. Th@t 48 asking him to prejudge the evidence,

L) ! LY

hecause he has heaxd all the evidence in the guilt phase; he
has heard the quality of the killing, he has heard the

.circumstances surrounding the killing.

THE COURT: Yes, you see, it would -~ "would you

i autbmatically?"

Now, let's wait a minute =-
MR, WEEDMAN: Supposing he answered it "Yes,” then I
think, your Honor --
THE COURT: “Automatically impogse the death penalty?”
MR. WEEDMAN: If he answered it "Yes,” I think he'd be

. properly challenged.

THE COURT: Supposing he said, "Yes, I'd automatically
impose the death penalty”? ' '

MR, KATZ. Your Hnnor, ‘may I make one observation, if I
may?

" Mr. Weedman is very correct when he says the law

- does not place the burden eithey on the defendant or the People

‘| to prfove which penalty is the proper penalty in this case upon

£he return of a first degree murder conviction; so, therefore,

} the jury may, after considering the evidence, if any, presented

at the penalty phase, for whatever reasons they have, vote in

. accordance with their sole and absolute digcyetion, the death

- penalty; and they may predicate that verxdict based wholly on

the evidence presented at the guilt phase.

Now, his question assumes that they have heard all

7

N
. o,

g

* -
’ P *
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1 f' of the evidéﬁéaé:thQQ;iééihéﬁ'éﬁ; circumstances surrounding
2 | the killing, they made finding, for example, from the evidence
3 | that it was a particularly horrible and egregious crime and
4 j that it was without justifiocation and without cause and that
5 the culpability of the defendant is so great that in the
6 | absence of any further evidence under these peculiar
T circumstances, then it war:anﬁs a death penalty ~- they don’t |
8. knbw that; they can't prejudge the casa.
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| because, again, it is asking the juror to prejudge the guality,
0 |
’ { Bature and kind of evidence adduced at the guilt phase,
21
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 in this case, and assume that there is no further testimony

 hae been heretofore produced at thée trial of th‘:!.éﬂaction; but

' to be -~

THE COURT: lLet me take hold in this way, it could be
handling the guestion -- f£irst let me give you a record and
say, as just framed, I would be inglined to sustain the
cbiection; I am trying to give you a record here now. ‘

Yow, let'# smee if ve can revamp it: Lf you were to |
state to the juror, "Mr. Jurox, if you'l] gﬁsu‘mé that you are

2t the penalty hearing and no further testimony will be produce

T

at the penalty hearing and that At the penalty hearing you are

entitled to conaider on the pénalty hea::tngl the testimony that
A R

on the question of penhalty; now, if such a ~iitudt:lon should

exist and you are reconsidering the testimﬁy for the purpose |

of setting pemalty, I want to know, are you gqing to aut;omaf:ica I.ly

'h

vote the death penalty? ’ -

Thare you could put your question -,

e m

MR. WEEDMAN: That's correct, your Honor,
MR, KATZ: Your Honoyr, Y would object to t;.ha:t question i

If he says would he automatically refuse to conside)

Yy

1ife imprigonitent, irrespective of the evidence, presented in the

gullt phase, ‘then I agree he can ask that gvuestion; but it has

THE COURT: This {8 what -- I said that,
MR. KATZ: It was not contained in your Honor's question.,
THE COURT: T sald it was to be presumed, if it was, could

be as evidencs at the preliminary phase.
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10 |

1

13
14
15

16

19
20
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| your Honor's questicn; I wish :l.“ had asked ﬁ.t thut mly; -

THE COURT: T said that.

MR. KATZ: Yes; you aid, your Horor, but I think the
court is missing the thrust of my objection.

Once they are told they can consider ¢the death

: pehalty baged upon the eévidence presented at the guilt phase,
. then the{g

propexly vote the death penalty without any
other evidence.

THE COURT: Yes, I can sea that.

MR. WEEDMAN3 'That‘-a right,

MR, RaTZ: 86 you can't ask a juror at thig time, not
 knowing what the evidence is going to be in the quilt phase,

| whether or not he would automatically vote the death penalty
unless you tag along the addendumn, "irrespective of the

| evidence" «- "irrespective of the kind and nature of the
| killing,
17

o
That is what we want to know., i

- { e
MR. WEEDMAN: Well, your Hono:r,‘ I agree completely with

H
1 L3

‘might have saved some time: and surely we' have a right to have 1

12 Juror who will not automatically impose the deaﬁh panalty,
% leven though ~- o

24 |

THE COURT: Excise re. Now read my w—. . ... ! :

MR. WEEDMAN: T won't S&Y any more, vour Honer.
THE COURT:

and read the auggeation that I just made

o'clock.

== 1t i8 after 12

would you automatically vote the death penalty without

| consideration of any further evidence?*
18

Let me hear my quemtion back there, Hr.Reporter,‘
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12z=3 1 Make a nodte of this, X it or something; here's
. 2 a possible guestion:
| "Mr. Juror; if yvou asguie that we are at the
poeition or holding or have held, about to hold a death penalty
hearing, no additional testimony is given and :I’.t.}is -~ the
came is turned qover or submitted to th‘e jurg;on the death
penalty hearing on the basis of all "the testimony heretof.ore 1
given in the trial of this action, without :Eurther testimony | ¥ :_’f '
being given on the position of the death penalty hqa:;ing,_’ |

-

17 "4f that should be the situation, now, if that ‘18,. -the s&tu&ﬂon;

Nl oat this hearing, with that testimony before you, would you
2 auntomatically vote for the death penaltyon the basis of th:t
B ‘testimony?" o
-. ol MR, KATZ: Well, then, your Honor, again I respectfully
' 15' | object on t#o grounds: Number one,the People, just as the
a defendant, are ‘-enﬂ;it-ied» to jurors who favor the death penalty,
T Just as ti';e defendant is entitled te have pecple on the jury
‘ . | who favor life imprisonment.
2y The only issue is whether, irrespective ~- and that
% is the key ~- lrrespective of the evidence, would they vote
'21‘ | automatically?
22 THE COURT: "Automatically.”
® | MR. KATZ: One way or the other. .‘If the‘y‘would,, then they
- .:.. do not comply with Witherspoon and 1073.2 and 1074.8 of the
® Penal Code and should be excused.
z | What you are telling them, in effect, by your.:

. [ question is, "Mr, Juror, I am going to tell you you can consider
28 .
all of the evidence in this éase presented at the guilt rhase;
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I am going to tell you you can consider the gravity of the

' offense, the manner in which the decedent net his death, the

parsonal culpahility of the defendant, and I am further golng
to tell you, sasume there is no further evidence presented at
the penalty vhase, would hat evidence cause you, without
further evidence, to automatically vote theé death penalty?2”
You are asking the juror to prejudge,
MR. WEEDMAN: Your Honox —-

MR, KaTZ: You are asking the juror to prejudge the

~evidence because at that point they are consid.ef_ing the evidence

on the issue of penalty.

L
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. 13-2 LI THE COURT: Well, I don't necessarily agree with you,
. 2 but if you were to put in your question "Would you automatically
| vote against the death penalty or would you consider this
testimony as testimony at the death penalty hearing and then
after having considered it, would you voté automatically for
the death penalty?"

T MR, WEEDMAN: I agree, your Honor. ‘

THE COURT: I think if you put that in, in other words,

I only partially agree. Maybe that covers you or doesn't, If |

10 :; you add that in there I think you are entitled to give the
s question.
2 MR. WEEDMAN: Of course, m.t Katz will always have an
B opportunity to come back.
. E THE COURT: Well, T will allow it if you will add that
in. I .think it should be added in there,

1? MR. WEEDMAM: All right, your Honor, I will,
" THE COURT: If you add that in I will overrule the
. objection, if it is re-asked, and I will allow the question
v to be asked the juror. |
» MR. WEBEDMAN: Very well, your Honor,
i THE COURT: Maybe we had better go over.

| MR, WELDMAN: Paxhaps, your Honor, we could ask that
s duestion .ndw and get an answer,
: THE COURT: All right. fThen we will do over.
. MR. WEEDMAN: All right.

o | THE C(:')E]R’I': +All right.

. | - »f i ; i; ;(‘E;he following proceedings were had
‘ : : in open courts:) |
.3." . 5‘.'-“ T}A " ;' s 5‘.?”" ;;'
O N AR

B -
* I 5

+ . N - B -
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THE COURT: Now we will go ahea&a'

MR. WEEDMAN: Thank you, 'your Honor.

113 Mr, MoGregor, assuming now that you have completed
the guilt phase of the trial and from that guilt phase the juxy'
ﬁas arrivéd.atta verdict of a willful premeditated killing of
another human being without justification or excuse. In short,|
a first degree murder which, of course, means maliciously as
well., And of course thereafter you go into the penalty hearing
and you aze instructed naturally that you are to consider the
evidence from the guilt phase. Do you understand me so far?

A Yas. |

0 Okay. Now, in the event, during the so-called
penalty phase, no additional evidence is produced ~-

THE COURT: Now, this is an assumption, just an assump-
tion.

2ll right. I am not trying to interrupt you, but
I want to get that clear, '

MR. WEEDMAN: Thank you.

THE COURT: Go ahead now.

Q BY MR. ﬁEEDHHN: Assuming no additional evidence
is produced s¢ all you have to consider now is the first
.Qegree'mur&erc ny question then is would you automatically
impose the death peénalty?

MR, RATZ: Objection for the record, your Honor.

? "Néw the objection in there.

‘A.

THE COURT

+

o Mg;}&?@i:a Yes, the objecticn for the record, on the

giqﬁ@@s'bzeviously stated in chambers.

»

¥ LT ¥ b I PR .
‘{':-{' EHB;GOG?@:,;allfriéht;;?yqﬁ,_E;am going to add in there

Y
£ L. LI R
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1. the éueation ig: would you automatically vote for the death
-z | penalty? I am going to amplify the question. If you did or

3 | didn't vote for the death penalty at that time and place as

4 | indicated by counsel, would you consider such evidence that was|
5 | given at the trial, analyze it with your fellow jurors,

6 | consider it, and then the question is would you automatically
v | wvote for the death penalty or would you conmider it carefully
8 | with an open mind befoxe ﬁaéaing your vote or rendering your
9 f vote? That is what the question is.

| ~ Naw, restate it. I am not trying to qiSrupt your
n { question, but i am trying te get it clear to the juror.

‘? MR. WEEDMAN: I appreciate that, your Honor,

13a 13 ‘
14

6 |
Ry ;

s |

19

» |

21

22 ,.'.

23,

24 | Vo

Lo
® i =
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i
hear the viciousness and the evidence of how vicious the criwe

| was, probably before the passing the death penaity.
.13}

is
15

16 - |

17

B |
19 -
20,

21

28

24 .

26.
27
w |
| purposes of trying to find out how you feel frankly about the

St
£
; [
"t

¢ in other words, Mr. Hqcregor, tor purpoaea oz our

question you are in the péenalty phage néw and you have well :I.n B

mind the first degree murder conviction. You ave :x:'tquconyinch
as the law requires you to be convinced that nhy client has
committed a willful, premeditated, malicious murder, il\nd S

you are convinced beyond a reasonable doubt and to a moral

~ certainty as you must be.

Would you in the penalty phase in the absence of
additional testimony avtomatically return a death penalty verdiq
A I - -1n‘ returning a death penalty T would have to

Q All right. That is fine. In other words, Mr.

- MeGregor, whit you are telling us then is that if you go

into a penalty phase you are not going to automaticslly do

| anything?
A Y‘ﬂ-t
0 Byt you are dgoing to wait until you have considered|

. the evidence in light of the penalty determination?

A Before passing the death penalty I would want to
hear every possible bit of evidence.

0 Surely., And we don't wish to mislead you here
because the chancaes are very likely that both sides will
introduce evidence during the penalty phase, do vou understand

. that?

A Yes .

0 That we wonld not, it is merely an assumption for

857
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13a~2 1 . death penalty.
.; 2 . l Ye’o

3% 0 OKay .

e L

A Yes.

e

MR, WEEDMAN: Perhaps we al,iquld' ééjo‘urn.-.
THE COURT: All right. - Lo

1 think, folks, wc AYe af.tcr 12 Naw, we will

| recess. SR e
* | Now, ladies and gentlemen, undcz-éhe.'éiidmtmcu |
1 | as they are, we will go over from this time -~ you are now
| down to ten minutes after 12 on Friday -- until Tuesday.
= Theoretically Monday is the dih. of July, which it isn't, but

¥l it is supposed to be,

‘ : " : 56 we will go till Tuesday at 9:30 and continue,
- 15 '

| Now, mevexal things keep in mind&, folks. Raturn to this couxrte
1 room. Kindly return promptly because we cannot opsrate without,
o certainly, the jurors here that are in the box and we must
18

. have you all here promptly. And next you must not, ladies
19.

- and gentlemen, any of you discuss the case with anybody at all
2 | ;
or come to any opinion ox cénclusion.
21

And we will go over until 9:30 Tuesday morning.
Thank you very much.

22
23 -

(a2 12:10 p.m, an adjournment was taken
24

until 9:30 a.m. on Tuasday, July 6, 1971.)

26

\._} 28 |
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