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108 ANGELES, CALIFOHWIA, TUNSDAY, JURY 6, 1971
; 9130 A.H.

: 3 "Zit“ifh GOURQ: mell now, gcnthmn, we will proceed in

,(’:..§'4 .

' 3?&@;;:1& against Groggn, SRR v ')

s'\ -p"--'

P
THE nnmszz)mm (:tnterzupt:inq) Like to addramss thae
at this tine, yuur; aomr,, \sith -8 wotion,

court.

THE COURDY Al!. right. ‘i:mx wx give it to the clsxk.

SHE nwmbhms maxi&ing) &iving it to the olerk,
THE COURY: Thank you wexy much.

THE DEPERDANT: As you ¢an see that is & motion to procead

' dn propria persona.

PHEE COURT: Walt a minute,

Defendant ix hers. Defendant's mwul is hers,

THE DEFENDANT: Xt is a motion fo proowed in pro per.

THE COURT: Have you ssen a copy of this?
NR. WEELMAN: Ne&, X have not, your Honox,

THE COURT: All might. Step in chasbers and we will taks |

[ &t up.
ar |

{the following proceadings were
had in chavbaysi) )
THE COUR?: e are in chasbeis. Dafendant is hare,
counisel ara fiexe, the mheriff is here. The defendant hay

: presentead ma a handwxittesn statement.

You ¢an sit down, Mr. Grogan, Lif you want to,
It is sddromsed to mé. In propria persona.
‘YHE DEEPONDANT: ILet the racord reflect -

Both
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: ':eiw CouRm:

T waﬁ£ thia séatement for“ﬁhw &rnnscript.

J

xa Ix a mation o yrocuea*in propria persona and

raoliave acting détenup adupa&li,aetting forth the grounds,

Wait a minute,

: ' ¥

affidavit or deciaration.

s B zﬁ;&a&ig_cj_ e, ¥eu Ean show that statemont in

the transeript,

~ (Short pause.)

T will giva vou time to tglka'
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- rma LOURT: X have mmi ~t}u mtion to procesd in px:cpxiu

‘w:n-

’ 'c

,;muona, mlicv;ﬁ.ay uounml, uh&ch qqnnistn of 3, 4, 5, & pages.

Then I have read the points and austhorities in

AL K B N
suppoxrt of the motion, pagdes 7, 8, 9, 10, 11 and 12, neatly

writtan, well pmpaxcd, - ‘

mm. ﬁ.ut, camel, I t.hink you hetier read that

- and the DAL, probably.

it down, I will listen - .

THE DEFENDANT: I only had time to make two copies.

¥RE COURR: But they have got to ses what you want here,
I will glve you time to talk,
Tell tl;a Fury o take a short recdess and don"t

discuss the case and just stay handy hers,
THE DEFENDANT: IXs it all yvight 1if I smoke?
THE COURT: Sure, just be comfortabla.
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‘purhan&, mt: as :ay own at:tommy, as bubtraued. by the case law
l-: hnva qﬁturq& { s

point that vhere a dafendant ix charged, particularly with a

Amportant you hova a competent lawyer to represent you even

Teake your time. Sit c‘!oﬁn, if you want to.
(Bhort pauss.)
THE DEFENDANT: JIn Judge Malcolm Lucas'! oourt ~-
‘ THE COURT: Iet them read it, fivst. They have got to
ans what you ara saying here. 7Thon you can talk.
| (Shoxt pause.)
THE COURT: Nave you resd it; gentlemsen?
HR. BATZy Yes, your Honor.
¥R, WERDMBN: Yes,
THE COURT: A1l xright. S5it down héxae, if you will.
Yow, let's get another chair,
uw, 'ahat did you want to say, Mr. Grogan?
TES :mrmnm:t'. Woll, as stated In my motion is vwhat I
wm‘&ad ta‘dot is reliave defénse counsal and act in propria

vy
y ,-. e
PR

L ,'- "—b

Fd

THE caﬁnmz Ybu aan.iit aown I have read, of acursa,
your patitian, It is voiy*néatly and well prepared. The
natter xulls & groat daal in.ﬁho discretion of the judge. In
fact it yxﬁbablﬁ ia within my~judgment. With probably some
exceptions the relings of the court are substantially to the

cupizai ofﬁenae, and the Pecple avre demanding the dsath panaltyw
that ha nhoulahhava coppetent counsel to repressent hiw,
X will mnswer your guestions in just a minute and

talk to you about it here in front of everyhody. It is very

though no matter how much you think you may understand the
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-,

| going to wind uvp in a bad position doing it.

basis of the trial., It is something like & perscn that has
got te have a bad operation, trying to cut out his tonsils or
eircumcise himself without a doctor of madicine thare. He is

He has got to

~ have help and he can't do it alone,

.-
Lo,
N '
L Y,
T S
FA ';3,“-'
L AN *,.: v
ool e
! .l
. .
A
[
{I i Rl . ¥ o "
o7 LeoF S
*‘_' t i ’ﬂ‘.’ ;_ 1.;_,
r‘: ‘y - £, 1?1
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_~3n-.-1. L , Now, let me tell you somothing, Steve. IL I was
| #e uhfortunate to be chargsd, even in a eivil case; let alone
3 . ’u criminal case, I wouldn't ge in and try to defend myself.

4 | And I have bech in this law business for long before you ware

5 | bora.
6 THE DEFENDANT: Forty years —-
T OHE COURT: I will talk to you about this thing, I am

not golng to crowd you. But I have been on the bench heve

since 1931, on the Municipal Court a quarter of a cantury and

¥ 1 almost ancther guartex, 15 ysars in the Suparier Court. That

1 4s 40 years. 2And I will tell you, despite what you may think

2 of sony of your friends oxr associates bHeing in trouble, or the
B 1 faee that they may have been convVicted, I am not answering |

" that, I am not defending it one way or the other. I am not

b hanging my hat on that, on my own srgument.

z‘hg ﬁaj.nt. ia that the worst thing you can do,
mybody can ’d’o, in try to defend yourself of these lawsuits,
zt :l:a !dniﬁiy to do it. It is just deadly to get out there and

. txy tc dufﬁnﬁ yun:ulf.l Ych nhauld”hmm a aki.‘lled lawyar,
Tao |-

6
w
1B
¥
'ﬁém iot-me pdinh oui: uomthinq alks to you, too,
ot ':E'he fact that aome frj}.and‘ of yours oy acquaintance of yours,
however you want to put i«iu, my have had a lawyer appointed by
" the court and ;tggfgj: J.aquir?md ;fbgid tactics or didn*t effactively
repreasent his client doesn't nmean that you are not well

253
.

Bt reprasented. In other words, you go to a doctor and a dovtor
% may say to you, "Well, you do thia, and you do this, and you
27 do this.* And you do 1t and you wind up and you are a lot
» - worse off than ba:ofﬁ- you went to the doctor. But that

CieloDrive.coOmARCHIVES
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doeen't necessarily wean th;ﬁ: the other dovtor over here
doesn't know what he i{s doing. In other words, you can't
balance services -- |

THE DEFCHDANTI By sodebody --

THEY COURY: -~ unfortunate serxvices against good services,

1 Yau can't do that, And you nesed, in the worst way, you nead a

competent lawyer to represent you whaon the Paople are ssking
the dexth ponalty here. You just can't fool around with it,
if T ean put ii: that way. You éa‘n't Junp back and forth in the)
matter. | |
Now, just let me say this about My, Woedman, X

think be has heen in my court over the period of years, I think
I had him when Ne was dver —~ I spent six years in the
¢riminal courts and I left there in 1966, at the and of 1966
after six years. I think Zm was hefam wa once. He could
have been thum mm, but I piacu him ag being befors me at
one imaaaiqn. g_ ..
-te 5 > {1 'and he is a capable lawyar. Aad he is not an
J.muli;ing typu of- hvxar.a &m 3.; aaa»l-»heaﬁdad and he has got a
“vary geod: xmud on hixn‘. ' :m hé iﬂ 2 consciontious fellow. I
am telling you, 'whathur ;{cu think it or not, he iws.

THE bwﬁrmmm rfdbn‘t doubt My, Weedman's competence to
be a lawyer one second, -

L
poa .,
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ke 3b. | THE COURT: Lot me tell you this about Mr. ¥Wesdman.

2 1 If 1 vexe to grant your request and -Qf *You are discharged;

| you are in, you try your own cass,” you would be losing one of

* | the best lawyexs we have in the State. Iam telling you something.

* | This is & good man hexe. A3 you mustn't biwp him up against —- |

°  : put him on a level with gome of the folks that Aefended Maneon. |

Liet me tell you somsthing. You know who asked for )

| Xanarek in that casa?

| THE DEFENDANT: I kndw,

THE COURT: I will tel) you who asked for him. Hanson

' ukod for him, hikself. He mays, "I vant XKansrek:” The Pacple
&4dn’'t force Ksnirek on Manson. |

| THE DEFENDANT: I realize that.

. . ;. TRE COURTs He gald "I want Fanarek to represent ss."

' ® Even the district attorney who is fighting Xanarek said *Cod

N help you. Don't do that.* That fen't exactly their woxds,

* | but they fought it; went to the Supreme Court on Kanarek.

8 1" The Buprems Court finally said, "well, if Mr. Manson vants

| Kanarek, he isx entitled to thei lawyer of his cheice. 2o it

| im !&ant‘rok,.? That is how Xanarek; very rouwghly, got in thers.

= It wasn't the judge sitting oh the hench saying, "This iz the

22 |

10
n
12

13

17

20 -

lavyer that is going to represent you. That is Xenarek."
It vasn't the judge saying that. Only Mapson made that request|
You can't vaw that as a stuxbling 5b1mk'. Now,

23
24 |

25 |-
. this uwyw is a good pan here, vezy cnpahi« mn.

2 |
THE DEFENDANT: In the avent thdn e’ thcxe is also the 4
27 |
‘ i iaw =+ T can’t £ind the case law hut alm uy; :r. can. umnmt [T,
. 28 . [ .
xyself with counsel assisting we, With Mt cmtnnt knawhdqp»

-
.. A,
T
f
[N
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" asaisting we, and then it would be me that would balance out.
. I am & layman before the liw. And to me, my best knowledge
- me, to help we, assizt ma during the trisl. And he could

| touch the finer points of law which X have gotten to lay my

. points or even just knows the roughage of law, just the form of|
- 4, ip to a great axtent beaide the point. Because a man,
3 ST

. im aﬁtﬂckmq you, let us say, or forcing you as a defendant

. head. That ism why you have got a judge up there and you try .
" to keap =~ I do my best to keep out of the persopal fights and .

 is no sense in ne, you know, LT LT

 theré. The Supreme Court has particularly da;m down within’

867,

I don't present myself to the court as a competent lawyer.

would have somebody who was familiar with law and cbunm, with

hands. on. .
THE COURT: Well, whether & defendant knows the finer

when he ie unler attack, when you are under attack, somebody

#nd saxing demands on you, you can't try the case with a level

view it as a €hird party, which I should do, |
And when you are under attack and you are defending
yotrself you get so chewed up and even as & layman, you are
Buch woxrse because you are without any foundation ‘at: ail.
THE DEFENDANT: That is if X have mct:lont. |
TRE COUNT: To defend yourulf. - ,»' :
THE DEPENDANT: If there is a mcunn g&nud and I react

to that reaction, then I am ¢aught up in that rmtion, mn i€ |

T don't react to it and just look at it as it iu;a thm tham
THE COURTs Well, I do have a great deal of Aluoretion, .

two years on cases in which the deathpenalty is in issue. And

CieloDrive.comARCHIVES
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| the covrt has held -- and X can't give you the wording, my
| mewmory isn't good snough to guote from mewory -~ but I can

. hands &f the trial judge whethér he vants to force a defendant
'ig or say "I dischatge this lawyer, and you represent yourself.”

the trial judge.

| through or discharged or out," I would Le conwvinosd I didn't
'; 4o the right thing by putting you out there before a jury.
- They look like good jurors to me, but that isn't the point.

| that way. I have taken an oath to cbeay the laws and the
" Constitution, and I muxt enforcs the lav,.

{ where you are going. You don't knqv where to put your foot here|
| om these things. And the People nake an objection, I have to

%2 | say; "Sustained. Don't ;m*cxith- quastion," you see you have

| going to tell you somsthing here. K This is -going in the

give you the substance of it, that it iz pretty much in the
¥When the death penalty is there.
The court holds it pretty much is in the hands of

To be honest with you, T will put it this way, if
1 were t0 grant your reguest and say to Hr. Weedman, “You are

You dre out there by yourself, you are alone, As & juige I am
in certain testimony,” or not -« or bend. Y canlt run the court|

And 1f you #it out there as a layman, you don't know

got to have somebody that hu & backgrﬁund in tlm xtudy of law
to mpresent yourself, N LA '
THE DEFREDANT: Then you represent -~ .

THE COURT: X am going to let you 1:; on & ucut« T am
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. FPebruary of 1927, and it was on a Saturday. And I had gone way

out inWest Hollywood, though, Laurel Canyon is further east.

transcript.

I said I never défended myself, I did defend
myself conce, and baliave me that is the only time I ever tried |
it, I will tell you what happenad to me when I did it,

It was back in 1926, It was about January or

out inte through Laurel Canyocn and gone into the Valley,
San Fernandc Valley for some purpose or other. And I was coming

back, and I was coming down Santa Monica Boulevard. It was

S0 I nust hajv;a come down one of the other canyons.

CieloDrive.cOmMARCHIVES
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It was very rough. I think there was only one

. canyon through. ‘In any event, I was driving along with a

| friend, a lawyér. Outstanding lawyer in téwn today, patent

lawyer, We were talking. 211 of a sudden a police officaer

drove up alongside me and blew his siven and whistlel ne over.

. T said, "What's the matter?" He zald, "Well, you are driving
down here too fapt," he sald, "exveeding the limit. 'This is
~ a 28<mile businems district. You are going 40 miles an hour,”

It was called 40 in the 25. Well, I said, "I don't

. think I wasz going that fast.” And I said "And besides that,
. there is nobody on the strset here. Your laws are based,
- predicated on the fact that in substance if the highways are

clear and there is no one thexe and you are not endangering
Anybedy, you actually do have the right to excaed the speed
limit. It is & 40-mile xone. There is only a presumption that
you are breaking the law.*

But I didn't want to argue with him. There was

| ncbody out here and I still wasn't ct’:mv:l.ndad I was going 40
19 |

iniles an hour. I was talking as we woxe going along.

He gaid, "Hell,- :Lt doeim't rake any di{fference.

practicing law and had just i:eex; going t 1it1:1e while, ‘and
I maid, "Well, T am surs going to tight that. It is wrong.
T am going to go up and fight it mygelf.-; :: ui,d, T will

| £ight this cawe myself.“
26
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S0 I cams up on the return date, sntered a plea of
not guilty, depéﬁiﬁad, T think, a $10 bail -~ I was so0
qonvinced I was right -~ and we went right over to the trial
aepartmeht and got the jury, and I was pietty green at that;

I hadn't been practicing very long.

So we got a dury finally impaneled, I was deﬁending
myself, the city attornny was thare, the Jjury went out to
lunch; they came bick and found guilty as charged, spseding,
40 in a 25.

So, to make a long atory short, I paid the fine;
hut I learned a lesson, bulieve ne, I decided that no matter
whatever happened again, sver, I 4on't care what it was,
c:iminﬁl_ar‘c£v11, the courtroons had seen the last of ma
defending myself in any kind of a position. It is no good,

Now, I learned the hard way, and I am telling you
again, ; c’nfﬁpeik fronm experience; and from what I see,
ba;ically, too, w= I am nbt hanqing my hat on that little

- i }

- " +hayé. PR
yoars ago - but what I/iaen in 40 yeara as 2 judge in the

couxt, it is aimply dBVAﬂtating for a layman to go into court
and try to aqfeqa hmau. |

HR. RQQQ;A'Your ﬁbnor «r';‘

THE GOUR®: I feel inclined, Mr. Grogan, I am inclined
to deny your request,.

MR, KaTZ: Your Hofior, may I just ask the cotrt ~-

THE COURT: Walt just a minute, 1f you don't mind,

I am inclined to deny it.

THE DEFENDANT; Will you consider ~-
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‘ K mtistmce os‘ uqul?

THE COURT: Redause another thing, too, if the Supreme
Court -- it might act to your banefit becauss -~ everybody is

i here, hears me talking -— 1if the jury should £ind you guilty --

I don't know what -theff will do; I tell thew avery day, “You

| may £ind this man guilty, you may f£ind him not guilty,” so I

say the same to you, I don't know whether yon are guilty; I am

- not trying to pass on you.

Let's take the worst of it and say you ars found

guilty and I deny your petition, Now you have got something to

go to tha higher ¢dourt on and say, "Listen; I told that trial
jﬁdgc I wanted to defend mysalf, I wanted a trial here; the
trial judge wouldn't let me have it, and my reasons appear

[ thera®; so you haven't hurt yourself,

THE nzrmm: The Supreme Court would overrule it --

i3
i

PHE counwa 'You have got a reviey right there; but I am

incunqd ﬁé dpny your request.
ms nmumr. Ok,ay: woum you allow acting pro se,

.
}.
" .
i ""

- i
. '; L
THE com: Ho, 1 wou”.l.d :oﬁuse <hat, You can talk with

¥

him all you waﬁt to; you ean consnlt hims; but I must act
through Mr, Huednm.
:l:! })e or: you m‘b tim to talk to each other, you

to crowd you, ‘ .
You can see that I am not trying to crowd anybody.

You talk to him all you want to; you aré entitled to it, any

reasonable time you want yok can have, but I am inclined to
deny the reguest,
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Hotion denied.
Let's go ahead, gentlamen.
MR, RATZ: Excuse we, your Honor, X was going to ask -~
THE COURT: It is all over now;-
THE DEFBNDANT: I'd like to have all the points and
authorities and my motion incorporated on the record,
THE COURT: Well, I can't do any further than to file
then.
They dre ordered filed,
THE DEFENDANT: There is 1o way I can get the points
unless I read them over inté the recoxrd, can I?
THE COURT: X see what you wmean, you want them in the
transoript? -
THE DE!'E’NDM: Yes,
2‘85 cotm; That isn't the proper place for them, but in |

¥
-
bt - —_—l

thma’bum:a o£ am J;:lnd of., an nx:gumnt: where the repoxter
would takq izhm dmm, is you tunt‘, t.o rmake the statement, go
ahead, I won'htry to atop yau.

Go ahud.. 'nov; you tall the reporter ~-

MR, WEEDMAN: :Your Honor, it occurzed -~ excuse ne --

THE cotm"; Go a‘-l‘ze.ad; -

MR. WREDMAN: It ocdurs to me that perhaps tlie Yeporter
might be oxdered to copy Mr. Grogan's motion into the recoxd.
" We ara going to have so many oxhibits =

THE COURT: Can you do that?

THE REPORTER: Yes, your Honox.

THE COURT: All right, You take, Mr. Reporter, you take

| this entire mption to proceed in propria persona, and all the
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Lo 3t MR, KA
- ' '

. accompanying papers.

Frank, fila this right now, this motion to procesd;
file this and put it in the file, manke a minute entry on it, '
"Hotion denied.”

Now I am asking the reporter to copy in the
raporterst transcript the motion, the dasclaration of Steven
. Grogan, and all of it, every woxd of ity and also the
argument and points and authorities in support of the motion
and avary bit of that, leaving oﬁt nothing, and showing it in
£ull. - |

wp;t%will do it better than your reading to hiwm.

- THE DHifgﬁnM: Fines that's what I want.

", 3'23!&- ‘c’fwnr: You put your stamp onh there, Frank,

+ N *

{,.xgur Kon_o:g’l}fu;-i';: ?“—r'
THE CLkRK: - Your Honor, ‘siY, the district attorney is
erying == . 17 ]t
" MR. széj' iinpuétt;uly. I am hot trying to argue with
the coure, .x.gd;:qu want to :,pgi:;i: out to the court that this
matter had bees fully heard and argued and ruled upon in this
file A 267861 on Januaxry 7, 1971,

THE COURT: But, irrespegtive, I will give him an entire

‘.ngw de novo statesent here. I am not crxiticizing any other

court; % am just sinmply acting de novo, entiYely, in the
matter, | |
MR. KATZ: I appreciate that, your Honorjy thank you,
THE COURT: Imt's go ahead.
Gat the jury i_:mck., Frank, and we'll go ahead,
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within the shove~entitled action and all oral

1376-345 2300 C-22
441 Bauchet Etreet ‘
Los Angeles, Califorxnia 90012

SUPERIOR COURT OF THE STATE OF CALIFORNIA
POR THE COUNTY OF LOS ANGELES

PEOPLY OF THE STATE OF CALIFORNIA, ) CASE NO, A267861
j 'ﬁ;‘ Lt Plaintiff, . ;: MOTION TO PROCEED |
R ) AND RELIEVE ACTING
;su‘&?n:; GROGAN, 3 =
- = ?f’f-.:, AN i'x.ﬁff‘n@gt- %

TO THE ﬁONORABI-E QOSEPH L. CALL, Department 52;
COMEB ﬂOﬂi Btarn Gro&an,‘dofendant and respact-
fully mova ghil Honoxahlc Court to proceed in
propria parlona.within tho above~sntitled
criminal procesdings,

WHEREPORE; this motion ix and will be based

upon the previous records, files and motions,

argumsnt pressanted at the time of the hearing
of this motion.

Dated this 6th day of July, 1971,
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-2 1| " DECLARATION OF STEVEN D. GROGAN
. 2 STATE OF CALIFORNIA )
s |  COUNTY OF LOS ANGELES y =
s
5 | In support of my motion to proceed in propria
8 persona T the aforsmantionad defendant declare
T the £611M?11;“gt

1oy

? - i

;o , v}
1

o | ¢ " ohat X ¢an read and write and understand that

o4 our’ constitntimtl rj.g‘ht.: inc;l.uding the

- ’q.. T ‘:’ft R § _._ L.
ol fo:l.lmdng: ' SR
1‘2 ' ) T : Fooag ™

vt Ay, L e
- R AT "
» I understand that I have the right to a speedy
. *oh and publicitrial). and that is a right to a

i trdal by jury;
16 . ’
Y I understand that I have the right to utilize

18
the process of this court to aubpeonz any

® wittness or any records that I may need in

0 .
? my -~ own behalf or in my defense;
21

22 N )
I understand that I have the right ¢ be

confronted in open court by all wittnosses
who will be called to testify againsi xe,

23

24

and that I have a zight to cross-axamine

26
those wittnesgses at the time of trial;

.27

28 |
I understand that I have the right to testify
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pondingu§h$31§
R x undprntnnd that I hnv. the xiqhﬁ to

| the prdc.édingg anﬂgiit I do not have the

" advise me at the time of trial;

' Constitutional Rights it is my desire that

' reprasented by a lawyer appointed by the

at the time of trial, but I cannot be
conpelled to testify at the time of trial

unless I 50 desire;

I understand that I have the right to be
adnitted yé*I;bcrty-on reasonable bail

13 N
<

- g '-"‘% " -

xcprnlnntad»hy arlawyar;at:¢;; stages of

funds to inplay counsol, one will be
appaintad £or by thg cnurt: and if the
court grantl mne pnrliasion to proceed in
propria parsond, I understand that I am
not sntitled to have counsel appointed to

Understanding all the gbowi~menﬁionod

I be granted pexmission by the Court to
proceed in Propria Persona and that by making
this request I am giving up the right to be

Court,

I am charged with the oxrime of murder in
vioclation of mection 187 of the Trial Code
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TR weeme .
*

in 1 count in the indictwment heretofore
filed in the above~entitled action.

I am aware that thare are cortain legal

defenses to’thc crima({s) that I am charged

with ana thty are as follows:
’&- Inuanity
;V" b. Dimininhed capaeity.
}kﬁaa Uhdomaaiaus nt_tha hina of the
' a_ct. )
d. 3e1£ dcfintoi
., alihi. )
£, : rb:utr jqaptxdy.
g. Excusable homlcide.
he Intentional discriminatory

i

3

enforcesent,

I ax aware that the miniwum sentence in
the event that I am found guilty of section
187 is 1life inprisonmeint and the maximuwm
sentence to which I could he subject to is
death,

I‘underutund.that 1f I am pexmitted to
represent mysalf it will be necessary that
I, without the assistance of appointed
counsel, to conduct my owh trial consisting
of (but not limited to):

..
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he

Making preliminary motions.
Imwlnmmt of Jury.

Hlking an opening nrgumnnt
(atatnment)a

c:ass-axanining of the witnesses

tbz ‘the prb(ocution.‘

Subpaanaing ot and p:csontinq By
dﬂneyittan?ihu. N S
H:kigq appg?p?iutﬂ dquctians and
ﬁmtiéh;‘;;ziég the courss of the
trial.

Preparing and presenting to the
Court propossd jury instructions.

Making the final argument.

I further understand that afte. trial
1f I continue to zrepresent myself in propria
persona, it will be necessary for myself, |
without the assistance of appointed counsel,
to conduct all.n;ttnx: aftexr trial consisting
of (but not limited to)t¢

a, Conducting the insanity or death

penalty phases of the if applicable,

b. Representing myself at the time of

the probation hearing in the évent
of conviction of a leswmer included
offensa.

- aaking appropriatn motions afiter trial.
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In support of my application te procesd in
propri& pexsona, I offer the Court the following
biographical information:

STEVEN D. GROGAN:

a. Age: 20 Year of Birth: 19381

b: FEducation: l0th grade. Legal Pd, NONE

¢« Employnment experience: Spot welder,

susician, ranch hand.

I am aware that some of criminal proceeding
in that state of California take the following
form after arrest:

~ a. That an information is filed, the
defendant is arrainged and plea taken.

b. That prior tc pléabeing taken the
defendant may elect ¢6 move under Section 9285
of the California Penal Code,

¢»  That prioy to trial thfs defendant
xay move and exercise his i'i;x’;ht, ;t:o a Discovery
procaeding(s) . Yy ?:‘f .

de That to ;:xial iﬂm defendant may alect
atter proper cm}lmtion to move uider seci'.icn “:
1538,5 of the Californla Pbral Codé; for the '
suppression of illegally ebti&hed nvid&ncc.

e. That the defenant mal elect to
procead by Court trial if; the District .~
Attorney consents or trial by juxy,

£. That the defendant is allowed (20)

peremptory challanges (if a trial by jury)
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and unlimitted challanges for cause

g+ That the defendant is further aware
that Hearsay may play an important part in any
criminal procesdings and is generally defined
as 'extra-judicial statement offered for the
truth of the matter contain therein'; that the
rain exceptions to tha Hearsay Rule:

1. xeasonable cause for arrest.

2. addmissions or confessions or state-
rents not in the best intreat of the defendants
and alleqed to the defendants (Mirands and
Escodedo rules must be complied with,.).

3. zes gestae (the thing speaks for
itxelf and the prensense of defendant,)

4. nelf-asrving declaration of the
defendant.,

5, state of mind of pe:lon making the
statement{s) . CoL o ‘ "

6 tuﬁomt’xy“ isf’;o what was said or
written (adu.tnahil:lty way dﬁppnd on purpose ‘
for which olfered that is riot tci préw ST
statement(s) or written decum.nt(a) tm,
but only that in fact such dacument wn written,)

7. dying declaration(s). ‘i, . ¢

(Theze may be wore technical exception
than the sbhove listed , but are not applicable to
the matter in granting the defendant this motion
at this time.)
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¥ know as a Constitutional xight, I have
the protection of the Court, the Constitution
of the State of Califernia and the Constitution
of the United States of America.

That I know the following pleas are
available to the defendant:

a. not guilty

b, guilty

¢. not guilty, not guilty by reason of

insanity.
d. nole céntendre.
e. once in jeopardy (res adjudica)

f. a former judgment of conviction ox

acguittal of the offense charged.

in closing the dqtundaﬁt‘ raspectiully

submit that he ix imilur wiﬁh the various objec~
tions that are available and is aware that a

-

a;'f ]

the anaway :I.a not raspomiw tc tim quest:lun
posed and where the situation’ e.-houl.d indicgte

that the witness's ansawer is voiuntary and
sglf-gerving. SR L

3.
g Ao

For the pages of the foregoing reason which

will be orally supplexented at the time this motion
is heaxed, the defendant, Steven D. Grogan, raspect~
fully wove to dismias the appointed attorneys and
proceed in propris persona.

I, Steve Grogan, declare undey the perialty
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of perjury that the foregoing is true and
correct, except as to those wmatters which
I balieve them to be true.
DATED this 6th day of July, 1971.
Respactfully submitted,
/8/_ Steve Grogan

Steven pD. Grogan

Defendant. and Declarant.,

T A
I
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VARGUMENT AND POINTS AND AUTHORITIES IN SUPPORT
OF TRHIS MOTION

“2g this Honorable Court know that due to
the great ancunt of publicity that T the defen-
dant has recieved prior to £iling this information
the contentions of the defendlant is that I find
it inpossible to recleve a fair and impartial
trial within the County of Los Angeles, as f ar
as it iz concerned, within the bounds of the news
media.

*Therefore, by the Court forcing counsel
upon thiz defendant Y feel sthat I an baing used
for nothing but ?;gubii;c!.‘_tyf ‘a;pd- that the appointed
courizel do not cﬁrc' ir T am convicted or not, just
as »o his nm w:m appcar wii:hin t:ha nms pedit.
and his ::eputation will be hullf; fo‘.f furtu:k ‘¢lients,

“The defendant's aim iu to. prow that he is
innocent of the allededged crime(s) and tha only
way that he (I) can _poup_:ﬂabgl.y bring this into
light is by I the defendant yrepresenting myself
in Propria Parsonsa,

"As the great English Juroyist, Lozd Heramhal
once stated *,..it is not enough that the dsfandant
in crirdal actions should recisve justice.... but,
he should he wade to feel as if he is recieving it,...”

*The Jdefendant alsoc knows that if he wishes
to represent himself it isx his Constitbnal right to

CieloDrive.cOmARCHIVES




10

1

13 |

14

5
16

T

38

19

20

21

22

23

24
25 .

2 |

27

28 |

_ 885

do so. I have this right to waive counsel if
I knowingly and inteélligently elect to do sc.
(Pacple v.Maddox, 67 Cal. 2d. G47; People v.
Carter, 66 Cal. 2d 666)

If X wish to vanhture into the unknown,

I must be allowed to do so, if I an aware of
the dangers theyein, I need not demonstrate that
I can meet them! (Paople v. Armstrong, 274 Cal.

App. 2&. 478) T am faully aware of the dangers
therein.” The defendant Charles Manscn has
suffered a conviction and ﬁntii;u to dle in the
gas charvber fot seven counts of muxder. Would
this have happen 1:5 he had been allow:d to appear
and defend 1:; *propar puum dsminq thc coux;c of
his trial? He c:mt.nds not.

I reliaxze the tlie Con-titut.tmal, doas not
force a lawyer upon a defondant (Johnstm v, Zerbst,
304 U.S. 458) 1f T meet tha xequ:lromnt:a or
‘knowingly and intelligently' of my waiver of
counsel (Pecple v. Carter supra).

& defondant may walw counsel and choose to
represent hingelf if he or she has an intelligent
¢onception of the consequencds of his act and
understands the nature of the offense(s)}, the
zvailable pleas and defenses, an the possible
pulshment. (In re Johnson, €2 Cal. 24 325,338)

The attached declaration of thes defendant

does nothing but show this Court that I the
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defendant is within the prescribed require-

ments of the foragoing points and auvthorities,

The trial Judge is not reguired to demand that

the defendant in a eriminal proceedings demonstrate
the acouven oxr the learning of a skilled lawyer
(?,gop'.!‘.e v. Harom, 54 Cal. 2d 9; Etophvva Linden,

52 Cal, 24 1; fco_plc‘ v, Addison, 256 Cal. App. 24
18, 24; Pedple v. Flovd, 1 Cal. 34. 694 at 703)
{Emphasis added.) And i¢ is exrox for a court to
deny a dcﬂndant. the right to ;upmonl: hivself

if he ehm:: to do so if hn dou valve counsel
with his ‘eyes agun' and understands the possible
consequences (Pco;pla Vs mddox, sipraj Pcoplc Vs
Ruix, 263 Cal, App. 24, na, z26-228) 1 - o

As the Constitution p:aviz:!.ouw pr(évidt, the
defendant has the right to appca: lnd déi!md in
person (U.8. Conat. V Awandwent) and thé 2ight to
conduct and manage his mm ’ca;se p:o‘ sea, This is a
right arising out of the Pederal Constitution and
not the were product of lagislation or judicial
dicision,

It is also quoted in several cases but the
dafendant brings to this Court's attention the
case (People v, Crovedi, 65 cal. 2d. 199, 208,)

with emphasis added, that the court should keep to
a necesgaxry minimom its interferance with defendant
with the desive to defend himself.

Alst, in Crovedl, supra, I should be granted
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+the right to defend wmyself in whatever manner
I deem best, using any legitmate nmeans within my
TREOUreas .

Az quoted in Walker v. Superior Court, 155

Cal. App., 24 135 at page 140, the court held:

Phe defendant, therefore, has the
conatftutional.right t6 ceorpulsory right or process
for obtaining wittnesses to testify in his behalf, |
he alsoc has the ﬁight.s,peréohgilya..to ascertain
what their ﬁestimony wili:he;'

1. Refﬁxrin?‘back to Peogle V. Manson et 21.
(HO, A253156 ms desfez}m aaunge19~ xoated %és.thout.
calling defeénse w&tnaséeélé&.téatify in bnhalf to
the defendants during the course ot the t:ial
(during the guilt phase). But, after the defcndants
had heén found guilty, dafansn w&tnesaés w;é; called
to qgive testimony whether or not the defendants
should recieve the death sentence. The defendant
in this instarnt case does not want this to happen
ag it waz done shove, -
| Why should the defendant have to wait and
suffer 8 possible conviction and then present
witnesses during a penalty phase? I should have
the right topresent wittnesses during the guilt
phase as well. It is the law of this State that
I an entitled to as a matter of right and due
process to produce any witness who will glve

testirmony or edidence favorahle to ny defense,
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(People v. Castiel, 153 Cal. app. 2& 653.)

The defendant as this Court knows is a
cltizen within the State 6f Califeornia. Sowme
of the defense witnesses are afraid to come
forward because of the so-called 'legal tactics'
in the courtroome. There arn'atraid of being
harrassed by the Courts and'will not balieve
anyone but the defendhnt %hat they wouldn't be,

But, by tha dntendnnt summonin% #“?Wi they,
will come !o:wa:a, and glv@ thier taatimony tn ;:]
proving the d@fandants innocenca ot the allegad
crime, These witnesses aras withih ﬁh¢<ﬁalning
of ‘using any resources and 1eg1tim?te muans;

%

(Crovedi; supra.) The defandant would 1ike to0

plont out to this Court the case of Brady v.
Maryland, 10 L.Bd.24 215, where the Supreme
Court of the United States held that the
suppression of evidence favorable to an accused
upon reguest (as this defendant iz now doing)
violates the due process clause vhere the
evidense is material either to the guilt or the
punishment, . (Emphasis added as to the guilt.)
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It has been said within the Superiox
Courts that de!andanm acting in propria
parsonmimums do not have the ability
to cxpr:au theomselves in front of a jury.
‘rhh dafnndmt knows that it is one of his
chsti.tuﬁom xight- to Let the prosecution
p:unm: h:!.s xull :CIQO. th.n. xntt; wharaafter
the dnfenﬁantgj.? EM;-. rcquircd to on any
defanse and may lnavn entirely his or her
quoﬂ:j.m.i*m!f Qutlt- upon. t:.he: jury with just
a sinply fom_ of argurment, Who needs the
teacher of law to do this? Not saying that
the defendant within this instant case is
about to do this, but, if it was my choice,
I would be allowed to do this (See: Pacple
v. Manson st al, supra.)

Also, the defendant would like to
bring the following two Superior Court case
{Los Angeles County, 1970) to this Court's
attention concerning two defendants repre-
senting themselvas in propria persona. These
two casas are about two inmates -wﬂg- an
adeguate reépresentation during the courses
of the trial (according to the Superior Court)
and wers both convici'.-d of murder in the
£irst deyres and sentenced to death in the
gas chamber in San Quentin State Prison.

Upon & reversal from the California
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Supreme Cdurt conicerning the penalty phase
both af thesa convicted inmates rapresented
tyemuelwes in propria persona in froat of
the ju:y and recievea a 1ife sentence.
00316 i# h& #haﬁ,aofenéants tbat are in
jaapardy of 1oosing thier 1ife would be
more apt to pay qd:d §8contion.to the
cxrimial pngaedings then defendants the
are cﬁ%kéed with & lease: erime? Was this
due to the presentation of a more and
complete defilense than with of by members
of the California State Bar Assoéiuticn?
The twe inmates in guestion are p black
man by the name of Earnaat.Shegpqyd.I;I

and Jerry 0'Brien a white man charged

with the slaying of a policeman, while in
the comission of & felony robbery. Both

of these defendants had what was aalled
gﬂeguage rapresentation duxing the pehalty
phase of thier proceedings. And yet, bhoth

" uf them ave now serving sentences that they

are aligible for parole in the future. Counld
this be the reason why the Superior Courts of
Los Angeles tend not to 19& defendants repra—
sent themselves in propria persona? Beceuse
they may be able to prove their imnocence?
Because of the foregoing pages of points
and authorities the defendant contend that I
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fmhﬁﬁlba”allowu& to represent myself in propria
' persoua-ao'that I.will not be:deniad the due

pcheal of';gw-thia iS«gade ‘available to them
through the Unitqd*states Conatitution which is
the Suprama Lav of‘th& Land.

.,‘Ih,,.‘l_”-,*,n.

i ‘fq' ?': o i }

& ¥ A Lo -;,‘J,‘ .

L PRAYEE
Wherefore, the defendant within this

instant case yespectfully prays this Honorable
Court to extend its wisdom and forebarance,
and to heed the apirit and dictum of the
Constitution and laws, butreassed by the case
law submitted in the foregoing pages and
grant this defendant his mdgion so that he
will be aliowed to properly prepare an adequate
aafensé to the criminal charges now panding
against him |

IT IS 80 PRAYED!!!

Respectfully submitted,

78/ Stave Grogan

Steve Grogan
Defendant and declarant.

Datad this 6th day of July 19371.”
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-. in People against Grogan. The defendant is here, both counsel

 are here; the jurors are in the jury box,

15 .

(The £llowing proceadings were had
in open court:)
THE COURT: All right, gentlemen, we will go ahead

I helieve you were in yotu: voir d:l.re; iz that

right, ¥Mr., Weedman? o
MR. VEEDMAN: Yes, 'y?u_r_;‘i{bhbr, that is correct.
THE COURT: All Ixr:j.qqht.; 1
GEORGE W. MCGREGOR: Ly
BY MR. WEEDMAN:
(¥ My, FoGregor, I baliow we :um-. oﬁf '!;nlking with
you 2nd we were talking about what you would or would not do
if yvou were called upon to decide the penalty in this case,

I'd like to reitecata one thing; I've said it #0
many timeg, but it is so important and a purber of days have
gone by since we last spoke; and it is, do you fully mppreciate
the only reason we are talking about thie, it is not hecause

this is going to necessarily go to the penalty phase but

penalty and, therefore, this is the only opportunity we have
to discuss the issve of capital punishment.

I take it from your responses that you fully under-
stand and appreciate that as you all sit there now my client
is juat as apt to be acquitted as not and that, therefore, this
matter would hot 9o to a death peralty, or a penalty phase,
in any event -~ consideration of the death penalty.
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A2 1 I Xeft off asking vou genarally under what circum- |
. 2 | stances you would automatically impose the death penalty: and
3 do I understand your answer,; Mr. MoGregor, that '.t:here are no
4 | circurstances in which you would automatically impose the

5 death penalty? {

6 A That's my ansver, ;o

T |, surely. 'In other words, vou would wait until you
¢ | hear all of the ev,tdence, all the evidt;ance caming :frnm the

9 | ouilt phase and any evidence e:u:her side may produce dﬁring

e

10 { the penalty phase? oy St a
n o A Yes. o
2 0 And do you understapd, Mr. MoGregor, thak the law

1B | pf California does ot express any rreference for one penalty

6| against the other penalty; that is a matter that is entirely

-. 5 | within the discretion of the jury.
1. 2 Yes.
o ¢ So that you will understand, then, and I take it

18 | from your answers that you do understand that mexely because

¥ | you ave asked to go in and consider the death penalty doesn't

2 1 mean that you are expected somchow to return the death penaléy?

2t B ves,

Z 0 The district attorney cbviously is urging it; he
| has been quite frank with us in saying that he is going to

| rrevall upon the jury to execute my client: bhut it ghould be

= equally obvious that should it ever get to that point that

* we have, we hope, prevailing arguments on the other side,

. 7 I am sure you are prepared to hear arguments from

# | both sides in this matter?
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A Yean.

¢ I take it, Mr. Mccregor; that you are not going
to be & Juror representing either the E'Qople or the defendant,
you are going to somhcm ba ahoim thc lifigieusness "of the
advocates here, that y;m am qo:lng to disgasai?nately ve!.gh
and consider the Levidonce and not mnlly ;he ::onting tor

 elther the prosecution or the defcndam: i.n this case?

sigy ! ‘ t5 5'

| Yes., R .i: .

¥

i+ in other words, you am not going tcz viav this as
sore kind of gape vhere one side may he winning' and 'the other

| either with the side that seemk to be winning or the side

- that seems to be losing and you begin to root for that sides
4 1

you axe not going to indulge in that kind of thing, are you,
sir?
B ﬂo.:&

0 and in that connection I anm sure you appreciate

that this is ne populaxity contest between myself and Mr., XKats,
v |

that this is pot, we hope, & matter in which you will allow
any artificial standard to sway your judgment --~ given examples |

-of artificial standards sarlier; all policemen lie -~ some

| people believe that ~~ all policemen tell the truth; some

% | people believe that =- the lawyer with the winningest smile

2} should win the case because he's mo attractive, then he's

probably urging a truthful case.

All suwch propesitions are easy, I suppose, to

follow; but I take it that you will not follow any such
- artificlal standard; am I correct in that, Mr. MeGregox?
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| discrete bits of avidence presented to vou, circumstantial
21

| evidence, sach bit of circumstantial avidence has in it a
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A That's correct. e
¢ Vith respect to :tim i{prbﬁghm of _¢1§rgumctnhtiai
evidence, is theére anything ghm:!;‘ auch circumstantial evidence
that makes you fau'l‘ that yeﬁ could not with an appropriate |

. instruction, that you could not utilize it just as Ffully

as you could direct evidence?
A ¥o. |
¢ okay. |
Furthermore, w’s.l; you be prepared to wrestle with
the problem that may prove to be a little difficult in the

| jury room, and that ig as follows, that while you are permitted
té uge circumstantial evidence equally with direct evidence,

yau nonetheless are undexr an ohligation where ¢ircumstantial

. to follow the interpretation which points to my client's
16 " | '

innocence.
Do you have any guarrel with that?
A NoW o |
Q In other words 11!, letts may, thera are ten

reascnable interpretation which points to my client’s gquilt,
it alsc has a reasonable interpretation which points to ny

- :¢lient's innccence: would you be able, do you feel, to follow
| the law which requives that. there be no adoption by you
. of reasonable inferences which point to guilt when at the

| -same time there are veagonable interpretations which point
28 '

to innocence?
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Would you have any troublc with.that problcm

as you go through the evidence in tﬁis cauei ;
A I don't think so. ISP
,'i.- % J." LT

¢ ORQy.
A I think X can ¢omplata1y waigh the factﬁ.
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18
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20 | makes you feal that you might have any thoughts ur any opinions

2i

23 .

24

% | heard a prospective juror faced with the simple guegtion "Will

% | you be falr and impartial?” ever say anything but yes. I think

PYRR|

28

- ; '« ﬁw* Mr. HcGregor, it may well be in the banking

1 bnsine:ui yoq,know, you- hand;u the problems that come up there
f hin a 11@#&; aitfar-nt way' Ehan_yau‘hanﬁlﬂ‘pcrhaps your

ordinary nffai:g, and-by that 1 mean you are professionally

1 obligated to bg,porhapa.u d&#t-xnnt Mr, McGregoxr than you are;
f parhaps, in othar 11!. netivitiel.

will you appraciat- that much the same duty evolves |

© upon you in this matter, that both sides sxpact you to rige
| above, parhaps, the ordinary averyday modes and manners of
. treating evidence and hers to follow the court's instructions

scrupulously and to become for both sides something of an

I extraordinary person; you appreciate the thrust of my quastion,
| ¥x, HoGregor?

A Yes.,

& Do you feel that if you are selacted as a juror in
1is case that you will he able to rise to that level of the
duty that both sides here have a right to expect from you?

A I do,

H Have you hnard7gnything.ut all about this case that.

| which will be necessary for you to set aside in order to give

both aldes a fair txial?
A Ho,

9 I don't know of a single trial lawyer who has ever

each of us are convinced that we will be fair and impartial.
But do you agree that experience, particularly for thoughtful
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i:r"gaople, taaéhaz s tl;ut: havq .al: ’kinda of biases and

|“ -

‘“pxajudices which,of course only cama into play whcn an appro-

priate fact situntign iriaqc?

A That .f.u true.’

Q ‘W11 ‘you, ‘a.hp;ulcf :gq?&f discover in your ownself, in
a very human way, of courss, would you set aside any such bias

or préjudice,shonld you discover it bubbling up to the surface

| in your mind and pezhaps in your heart, in connection with the|
svidence in this cade? wWill you set it aside?

A Yas, I would. _
Q I take it you heard of Charles Manson and the
Mangon family?
| A Yas.
2 And if you are like most people who have had some
contact with the news inedia, this story, you have probably
formad an opinion, is that so, about Charles Manson and the

{ Manson family?

18

A Yeas.,
9 If the evidence in this case should show that my

¢lisnt is assoclated with Charles Manson or was associated with]

hin, or indeed could be, broadly, but nonetheless fairiy
described as a member of the Manson family, would you permit
the opinion that you have formed to infect your judgment with

A No, I wouldn't,
1t Do you feel that one who was a membar of the Manson:
fanily nmust necessarily be guilty because other members of the

 Manson family have been convicted of serious crimes?.
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0 _Do you feal that the distrioct attorney, being
almost 11?@ caesar’s wifef aboﬂa reproach, would not bring a

case like this into the superior court unless the defendant

vas guilty?
Ho.,
¢ In othex words, yon are going to walt and szee if

the People haﬁu a caxe, you are going to convict my~d1iqnt; iz
the People don't have a cass you are going to acquit him?

i Right.

0 Finally, this matter of counsel making cobjections
and counsel conferring with Judge Call during the courss of
the trial, 'If you are like most people, curiosity at least

would compel you to want to know what is going on up there,

- Will you be able to cope with the awesome responsibility that
~ yqu will have in evaluating the avidence here and nonetheless

let the lawyers do their job, let us do our work without
.hdlding it against either side?

A Yes.

MR. WEBDMAN: Thank you, Mr., MaGregor,

We will pass for cause. |

THE COURT: Thank you. Yeople.

ME. KATZ: Yes. Thank you. ‘

g Mr, -HMeGregor, it must become ébvioua-tc you after
21l of this questicning over and over again that this case
rests wholly upon circumstantial evidence. Is that correct?

A That's correct.

[ And I take it youn understand as his Honor previousl
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indicated that. ‘the Fabple do not contenplate ayghzas-n any

" body, any pazts thq:%ot, ox ang ayewitness to having observed
{ the body*in dqath, you unﬁerstund that?

4] 8¢ tharefore it is incunbent upgon the Padple,

- becauge of the nature of the case, to prove its casa; if they

' are capable of sn.doing, by circumstantial evidence, vou

undergstand that?
A You.
q Now, is 1t fair to say that if you are of a mind

- that in no way, wmanner, shape or form you would be willing to

conglider dircumstantial evidence as a reasonnble means of

proof, then the Peaople could not get a fair trial, is that a

. fair statement?
15 .

3 Yonu,
0 211 right. 2and I take it that you are not one of

| those jurors who many times will say, "Well, I don't mind the

| . pexhaps of a burglary case, but this is a murder case, I would
“ ; require more evidence. I want to have somebody £ell me that
| they ébserved the body in death. I want to have somelbody tell

me that théey saw the decadent killed.” Are you that kind of

furor, si¥, or would you be willing to evaluate the circumstan~ |
tial-evidencelin this case and to draw reasonable inferences
frém the proven facts?

l A I believe I would be able to evaluate the

| .circumstantial evidence.
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[’ AL ‘Fighti. In’tfhaﬁ connection, Mi., McGregor; I
take it that you have no vobjaqt::lon- and would be willing to
draw reasonable inferences from facts that arée proven to you,
is that correct?

A That's correct.

¢ You do that in your everyday li,;c, don'*t you? .
A Yes.

Q I# other words, 1&": merely a common sense

evalnation of the evidence and the ability to dyaw reasonable
deductions from the ficts that are proven fo you, fsa’'t that

corract?

A Yes,

g Now, 1£ you bslieve beyond a ressonable doubt and
to a moral certainty that the Psople have proved that the
defendant committed murder in the first degree based wholly
upon circumstantial evidence, would you nevertheless be
relyctant to vq_tu guility? | A

A No.
? !
il';?
ge o
# : “ ?JE-"A
| A PP
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The Sa ' | 0 A1l right. So what you,axe uying. u that you
. ' 2 | vouldn't raquim the People to produae & hody oxr any ayawitness|
to the killing or any nywitnpn_ﬁ.g}gav}pg‘: th?emqi ét.ha hody
in death before voting gquilty 1! }ve had ;:!:hei:wiu met ouy
burden of proof, im that correct?

A fhat's correct.

¢ Does it bother you ox dj,gtuxﬁ you,; six, that the
law in California permits a man to be cenvicted of murder in
the fiyvst degree haked wholly upoh civcunstantisxl evidence?

10 | ‘
' A Ho.

o Does that offend your ssnse of justice at all?

Q
A Ho.
0 All right, Does it offiend your gense of justice

13

. " . that? a man may indeed be sentenced to death based upon a
. * eircumstantial evidence case? ,
. A - If that circumstantial evidence convinces me of
v | the erime. |
N 0 That is the right answer. In other words; what
i _; you ara saying is that if vou are convinced by the avidence,
20. | bé it direct or be it circumstantial evidence, ’thqt- this case |
2? | warrants the death penalty,in your ﬁolé and ;\bsalutc discretion
. you would vote that; is that correct?
23 i " ,Ygﬁ’* !
24
1 Now, and getting on to this penalty phase, assuming|

' we veach that phase of the trizl, do you think that if in
26 7

| your sole and absolute discretion this cas¢ warranted the
27

. | xeturn of the death penalty that you would have the courage
28

" and could s0 vota?

k]

J.
rr
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. you are faced; isn't that corrsct?
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that correct? L

| though 1l people vote for ﬂeath and you vote foz life, there
. ¢can be néd issuance 0f the death pen_a;—tx‘mzdipt' ‘in this cage;
is that your understanding?

A If the facts warranted that in my own mind.

0 21) right., And without telling me what kind of
circunstances you may have in wmind, can you conceive of
circumstarices in which you would be willing to vote the death |
penality yourself?

73 Yes,

] In othexr words, you do recognize the distinction
we discussed earlier between believing in the abstract that
capital punishment is justified under certaln circumatances
in Califoxrnis, and on the other hand personally voting, yourself,
along with 11 others; to return a death penalty verdict; do
you _a_appreciate that distinction?

A Yes,

0 Aand in the latter situation it is a far more

A That's correct.
0 It is fair to say that you can't blame the 11 othari
if there in a return of a first degree murder verdict hecause
without vour mt&: there can't be a fiaat.h penalty verdict; isn't
A Thaty cormq{-:. ,
Q 21l ::i.gﬁt, I said ﬁrst degree mm:der mrdicb. E
xeally had xetexenae to a ﬁha‘ch ‘papalty as such. Sc that even

A Yﬁai : - {‘: !
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o 1ot me pose this hypothetical situation to you,

Let's suppose you have been here for some six weeks, you have

heard all the evidence in this case, there has been a return

'of a first degree murder vexdict based upon preof which creates
in your mind an abiding conviction to a moral certainty of the
‘truth of the charge. You have now gone into the penalty phase

| of this tria) and you have heard, if any such evidence is
‘presented, evidence in mitigation of the offense, perhaps;

{ some evidence in aggravation of the offense; you have considered|

theé circumstances surrounding the commisaion of the crime and

‘'you have learncd something about the defendant as a person,

{hi= history and background.
13

Assuming you are now asked to cast a ballot élther

for death oxr for life. FEleven Jjurors have novw voted for death.

You know there could still be no return of the death penalty

verdict wless you, yourself, vote based upon your sole and

If you were convinced irn your heart and your mind

land your conscience that this case hiere; the one against Mr.Grogan,
|warranted the death penalty, how wuld you vote?

A If 1T am eonvinced thwt;way I would vote that way,
¢ A1l right. And you realiza that you wvould be regquired |
to come back in the ue&t where you aire sithing and by your

8tate; you appreciate that? I
A right. L T
¢ That is quite a dlstasteful situation, is it not?
A That's right. e
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0 I take it nevertheless you would be willing to
accept the reasponaibility as 2 Juror and vote your consciencer
i that correct? |

A’ That's correct.

¢ All right. And do you think because of the evident
youth of the defendant that you would give thiz defendant some
benefit which vou would not give to any other defendant in a
similar situation?

A ¥o, I don't,

¢ All xight. I take it then you will not permit
your verdict in the guilt phass of thig trial to be influenced

' by any sympathy you may have for the defendant ox any passion
1 |

or ﬁx&jud’ice against the defendant; is that correct?

A That's corract.

Q ¥r. McGregor, I discussed this perhaps in your
presence before. It is alleged in the indictment that Mr. Shea

Septenber lst, 1969. Youwalize in this connection the People
are not reguired to prove the exact date and time of death,
isn't that corréct? i

A That's cormct, $z B

0 Aasuning g:ha‘& e mt our. burden of- pxopf=and you
were convinced bayond & reasbnqble doub!;,’to a mr&l cextainty
that Mr. Shea was murdered hetween thosg dates, I take it
you would not require us toprove tﬁe éxact tim ©f death

 before voting guilty, is that correct?; . SRR

Cé

A That's correct.

Y Any reason why you could not be fair and impartial
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to both sides?

A "I don't believe so. .
MR, KATZ: Thank you, nir. l?gas for cause.
THE covm: - Pans £or cauﬂe. Whose peremptory is it,

gentiemen? “' 4 ‘f:ffﬁ ’
MRJKATZ: i heli;\re?the?eoplez'g.?” ’_; 1 "‘
THE COURT: The People.
MR, KATZ: We accept the fmne:,t, S -:?d'::;

bt
MR.WERDMAN: IZ I way hnw just a m;rt, your Honor.
THE COURT: All night.% Ve g ]
(Bhort pause,.- \
MRB. WEEIMAN: We thank and excuse Mr. Bates. Thank you,
¥r. Bates, |
' MR. BATES: Thank you.
THE coum'; Very wel,l,
THE CI.’&RR: Avgust Bull, Bee~l~X,
THE. COURT: ¥ardon me, what is the name?
THE CLERK: Bell, B-e-1-1,
THY COURT: Thank you.

CieloDrive.comARCHIVES




6~1

10
1
12 . .
| 4in the case and that you and all of the jurors have gons in the
1B ‘

u |

15

16

18
w |
20 |
2r
2

23
2% |
w | then there is a further, another hearing, an additional hearing
. |

27

28

807

AUGUST BELL

| BY "THE COURT: -

Q@  Now, Mr. Bell, did you hear everything I said to

| the jmﬁors in the jury box since you cane into the courtroom
| here last Priday?

A Yes,
§  Did you hear me read the charge that has besn

| £iled against the defendant in thiz caze?

} Yes.
0 New, I will ask you to assume that you have been
sslected as a juror and that ymi have heard all the testimony

jary room to decids the case, gullty or not guilty. I want you|
to assume that.
~ Now, at that time the jury could make a finding of

| aet guilty and £f the jury should find not guilty that
17 -

concludes the case entirely, the case is all through.
I‘f the jury mikes a finding of guilty, then the
Jury must make a finding of the degree, murder fizst degree,
uurder sacond degres., If the jury makes a finding of second
degree murder, then the jury is through, there is no further
trial or hearing of the matter, |
If the jury makes a finding of first degree murder,

or ‘1‘:::1&1‘ -~ it is oalled a hearing, & penalty hearing ~~ and
at that pesnalty S}ja_ce;t‘:r:l.‘mg tiie jury makes the finding of ‘
punishoent, wh"i.qﬁ; would be the death penalty or life imprison- |
nant. ?hat;a %i;at happens if the jury makes & finding of

LY Y
a

! e . - e -~ iad
R . .

[P F "5".| - | -
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gullty first degree murder, then they £ind on the penalty,
they»ﬁeciﬁe.the penalty; is that clesr to you?
A Yes, it is.
0 All xight.
Now, T want you to asgume that the jury is voting
on the guestion of the paqalty, whether it is the death penalty
or 1ife impriszonment, and I*m going to ask you, at that time |

" when the jury would be voting on the question of the death

penalty -~ this is just assuming this; the jury could have
found not guilty ~- but, let's agsume the finding is guilty --
I am rapeating for the puxpose of getting this answer from
you ~- I ask you to assume that the jury is voting on the
question of the death penalty or life impriscnment.

Now, at that time would you automatically vote
againgt the imposition of the death penaliy without réegard to
.any evidence that might be daveloped in the trial of this

case bhalore you?

A

A I'd walt till I hear all the evidence.
Q You undaexrstand the guestion?

A Repaat the question again.

Q ALl right.

If vou are voting on the question of the death
panalty or life imprisonment you have a choice in there -~
A Yés.
Q Yb??ax;~voting: you must vote, let us say, you
must vote eiﬁh@rfﬁne death penalty or life in prison.
Lo ?:f;féﬁﬁid-ycu at that time, if you were in that
tﬁqﬁ%t}éﬁE ;auld you automatlcally vote against the death

‘
R T Ve - . ‘- SRR T -
* . RN . oo \A:;’_lm e

o O o By FD - < O 2 Ed v—A.
N s R K A
b 1 X ‘. . ' s .
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H do you feel that you could be £falr and impartial &0 both parties

2 Yes,

0 Would vou have an open mind and not be prejudiced
- in the case?

A Yes.

¢ Do you know of any weason that would make you

" ¢the People?
A No.
9 Something that is going to make you prejudiced at
them?
A Ho.

—889—

penalty, antonmatically vote against tha death penaliy without
regard to any testimony or evidence that might be produced in
the trial of this action?

A No. ‘

) ALl right,

If you are gelected to try this case as a juror,

in this, the People and the defendant in this case?

prejudiced in.any way, elthar against the defendant ox against

THE COURT: All right.
I will pams the juror for cause.
nafendaut may Inguirea.
¥R, HEBDHANt ‘ﬁhank you, yonr‘ﬁogdr.
?HE cauawz !aa, sit,

”"Hifb May I inquirq, My B:ll,wwhut is your bhusiness or
’ . ‘!,i s i f‘t
qdcupation, piaala. ? VLD T

A Congtruction work at Mcbonnell~Dougias.

i !"'x.:g'."
1.'_.. W .
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world it cause you any personal hardehip 1f this trial should

' on jury duty, so therefore any e¢xtended time over that I
13| '

you should return a first degree murder conviction in this case,

. penalty without regard to the evidence in this case?

| HYanson family?

| ansbn nnd th% ﬁaﬁsan family? £, o

@ Iz there a Mrs. Bell?

A Yes.

] ¥s she exployed?

A Yes, she worke at Mt. Sinal Hospital, dlstary work.

9 With respect to the possible mattex of hardship,

last as much as eight waeks?

A Yeag, it wounld,

0 Would you tell us about that posszible perscnal
hardship.

2 Well, my job is only going to pay me for 20 days

wonldn't get paid by my Job for any extended jury duty.

Q Do you have childrén?
A Yes, I do
g With respect to tha matter of the death penalty, if

do you feel that you would mutomatically impose the death

A WO, I wouldn't,

8 Have you heard of Charles Manson and the so-called

Y

S E&s, ?z A
Q_ ﬂave you formed any opinion towards the Manson
family, %*a rasult of hearing and perhaps reading about Charles

A **NQ, i hnven't forméﬂ any’opinion.

] 1is ﬁngzn{qQYthiggfghat.you have learned about the

1
A
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so-called Manson family that you think would interfere with
your giving my client a fair trial, if you learned that he was
at one time a member of the Manson family?

A No.

Q Is there anything about this case at all, Mr. Bell,
that makes you feel that you couldn't give both sidas a fair
and impartial hearing of all the evidence in this case?

A NG, there isn't.
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13

14

15

16

mw o
B
19

20

21

22

g
| is that correéct?

24

25 .

2 | ‘
| sik weeks to two months, would this work any Financial

27

¢ '+ Do you feel that sarrkehaw hecavse the district
attorney's office has gone to all the trouble of bringing my

celient to trial that yot; shauld sort of raspect that effort

and feel chligated t:o convict Yy alient?

. i R . ——
A ﬂo. . *'_ e - T, I
: . )

1

0 You mderatand, then, bbv:lously, that if you are

‘e

satigfied with thn People's caae, theiz Yrou w:l.J.l convict my
elient; but if you are not satisfied with the Paople 8 case,

as per the instructions given to yciv.i by Judge Ccail, then you
will acqu:!..t ry client?

A ‘Bighfn
0 Isn't that ao?
1 Yes, |

MR, WEEDMBH: Thank You; MY o -Bﬁllq
We will pass ¥r. Bell for cause.
MR, RKATZ: Thank you, your Honor.

¢ Mr. Bell, I thirk you said that you are only paid
. for 20 days; is that correct? |

a RrRight,

Q And when 8id you commence j\my duty?

A O the 22nd of June.

g 1 see; 30 that your time and sexvice is almost up;

¢ And asstming that you were not to receive pay for

+ hardship on your family?
98 .

A Yes, it would,
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Ga~2 1 0 And would this affect your ability to support
2 and maintain vour family?

Lem
P
Do vou hava an% gh:gldren, siy?

3 i Yesn, it would.

L

A Yes, I dq.
6 0 How many?

n ¥ .

p

A

.
]
-
-

P P -3 S0 R
Oneo - T &

I ges; and may I 1n<;n‘lrc 28, tpc £he age of the child

i

Bl " ]

The child 1s five monti\s old.
10 - o I see; and do yo}t'ghé.izk &h‘aj:;yahgvbn:}h be %o

1 . concerned about the fact that vou were required to serve on

L thig jury panel, if gelected as a juror for approximately six

131 weeks to two months without being paid, that this would somehow

¥ affect your ability to weigh the facts in this case?

15 A I think it would; yes.

6 4 ¢ ALl right.

1 Pe you think that you would be concerned about these

B othexr problems ¢ which are real problems, so that ybou couldn't

¥ | give us your full and undivided attention in evaluating the
+ 20 .

| evidence?
2 A I think it would, yes.
2 ¢ I take it, baged upon that kind of concern, you'd

% | rather not sit on this case; is that correct?

2 ) A That is correct, ,
# , MR, KATZ: Your Honor, I think the juror has been vexy
=, { candid and T believe th#t the juror has indicated that he can‘xioﬂt
& | be fair and impartial because of this other concern, so I will
% | respsctfully challenge the juror.
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THE COURT: He answered very honestly he felt that he

. could be falr and impartiel. I thirk it goas riore to peremptor]

mf»

I

- ‘than for cause, . 3 T

&

I anm ;Ine:linaa tc} deny any motion for cause.

MR. KAT%: ‘mw: Hpnor, raay I jmt uk the coumc to :lnquira'
1 . s

ey

once again of the- :';urox?t L ot T

-

THE COURIM: No, I dqn't th:lnk LA
At "'

MR. XATZ: Because I thin’k e ;niqht hwe a clarification;

- the court didan't go into the harasmp at all -

f \.
THE COURT: I checked en hin. I ukaa the amation.

I passed him for cause. The others are matters for pererploxy.|

MR, RKATZ: The FPeople have no further sxamination; pass
for cause.
THE COURTs You are through with your examination?
MR.KATZ: Yes, sirs .
THE COURT: Now, are there any peremptories by the Feople?
MR. EATZ: Yes, because of the aforastated yeason ~-
_ HE COURT: Y pass hin for cause,
Arae yu through with your examination?
MR. EATZ: Yes. The People thank and excuse Mr, Bell,
THE COURT: Thank vou very much.
THE CLERX: R;:ut FPaye Jenkins, J-e-n-k~i-n-w.

' ROSA FAYE JENKINS
BY YEE COURT:
0 Now, lady, &1d you hear everything that I have

' said to all of the folks in the cpurtroom, all of the ~:

prospective jurors, since last Friday? ‘

s
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A Yeg, I did.

¢ And did you hear. mcs read that charge that has beén
fi:l.eﬂ againgt the dazendant; in th:!.s cage? .

A Yes, - R

¢ Yow, ~.‘-E’:I.';f:nir. I M.ll ‘ank .'yét{‘tc;"“-aa;‘bi}e th;i: you have

been melected as a jror, that you have henrd tlm testinony,
the case lias been triod, you hava heard. tha teztimony, you have

- gone to the jury room with the rest of the jnrors to decide

the case.. At that time the ﬁury could nmake a finding of not

0 | guilky, which would gonclude the case entirely, defendant is

1) free; the case is concluded on the finding of not guilty ~-

. or, the jury could make a finding of gullty as charged.

Now, if the ﬁuxy makes a finding of gquilty as

| charged, the jury must f£ind on degree, first degree or second
15 -

degree mdex:.

If the jury mkes a finding of second degree

" murder then the case is concluded, it's all cver as far as

| the Jury is concerned.

If the jury wakes a finding of first degree murder,

then the Jury must -+ the court must hold a further hearing;
| you can ¢all it a trial, if it makes it any cleaxer, but it
: is ganerally called a,'lmaring,. after which the jury decldes
on penaliy.

s’dﬁ té cleax up your ming again, if the jury makes

1 & finding of guilty as charged, first dégree murder, hen the
| duxy must f£ind on the penalty.

Iz that clear to you?
A _ Yes, it is.
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o cnlly vote against the imositian of the death pmalty without
v ’mgard to any evidence that might be developed in the trial
12

oy
14
5 .

‘ 16 )
- | Po you feel that you could be fair, absclutely fair and impartial

- with respact to both parties hem,:.- the Paople and the defendant)
8 3

17 -

I
20
21
2

. |
% |

25 |

26

27

28
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9 How, if the jury finds on penalty the jury must
find ¢ither the death penalty m: 1i.fa imprisonrent, That is

| %p ¢o the juxy; is that czlev.u:t tp ym:?

A :fes.g !,3

¢ ﬂow, wili ydu p}easa assuma thai: “yoii are. on the
jury, we have held ‘the pemltyihaaring, you wem 1n ‘the jury

- room deciding on the question of penalt;.r, what is the penalty,

- 2 *".

-

| ycu are deciding that. SN

Now, I will ask gou at thqt: tim wauld you automati;

of this ocase?
A No, I wouldn's,
g Thank you.

Kow, I will ask you two or threa more questions.

if you are selected as a juror in this case?
A Yes.
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¢ Do you know of any reason in the back of your mind |
or anyplace that may bother you or woryxy you or disturb you
that would upset you go that you couldn't have a clsar mind,
your nind open to listening to the testimony and so that yeu
gould not givé a fair and unbiased judgment?
Do you know of anything that would upset you or
dizturb you? |
A No.
THE COURT: Thank you. I will pass the juror for cause,
pefendant may inguire.
BY MR, WEEDMAN:
¢ Miss Jenking, may I inguize as to your businsss or

Gocupation, 1f you are émployed?

] T work for the United States Postal Servicae,
-0 And what do you do for them?
A I ama distribution clerk,
0 . 1Is there anything at all, Hiss Jenkins, you have

hgard while sitting out in the audience waiting fox, perhaps,

your name to he‘dzawn as a prospective juror, that makes you

e,

faoal that You, couldn't give both sides a fair trial in this

m?tter? ff_é'”

4

ia No.
.. 1 s $'~ e s o i.': 10'*‘
- @ iq- Hava ynu hea;d of cparles langon?
A ﬁas.
T RN A
0 And; the: Mansor family?
L SR 4Ly
A Yes. .
. s S ‘“g T
Q Ana vou undoubtedly heard that Charles lNanson and

various members of the family were ¢harged with murder?
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6b-2 | A Yesn.
2 Q That they were convicted of murdex?
3  A Yos, '
! 0 Sentenced to die?
: A Yes.
¢ i You heard that Charles Manson was convicted of

murder, nuwerois murders, even though he was not, himself,

present during the course of the actual homicides that were

’ | invorvedr

0. N

1 A Yes. |

1 : o

1 ? pid you learn anything or form any opiniong about

the so-called Manson family that makes you fesl that you
1B ‘

would be; on that basis alcone, more apt to convict my client
4 | . .
than not if the eavidence shows that ny client was a membsr,

go~-called menber of the so-callsd Manson fanily?
A No, ‘
9 Is there anything at all about that case which you

15
6 |
w |
18 4
feel would influence your jwigment in this case?
? A Bou '

Q mt of the 4Jurors that are presently in the box

20

21 1
” hwq heudfm ny this ovexr and over again, and like Mr, Katg

| I w&li ngolog:lxe in ldvanan{ for xcpeating much of the same

o mtex'inl; ‘f!mt nnm, H:ln Janléin-, “that you are in the jury

room and youw hnvc heen J.n, thurc a long time, several days,
during the guilﬁ phau and -you are having a hard time making up

25

26.
your mind, ynu cun't» dccidm ;i.f, the prosecution witnesses aro

28‘ telling the truth, can’t dnqido whethexr the defense witnesses
| are telling the truth, you just can't make up your mind.

7
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| . have learned about the Tate-~La Biancy case and the Mangon

81y

Would you then, &> you think, allow what you nay

fanily to wake up your mind for you?

RO,
1 .
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9 You fael that might be a problem for you to allow

this other material to intrude into your thinking &s a juror in|

thig caze?
A Ho.
Q I suppose you have heard the comments and guestions

by both counsel relative to circumstantial evidence?
a Yes. _ |
Q Would your answers be substantially the same as the|
answers we have heard from the other prospective jurors with '
respect to circumstantial evidence?
Tat me just sum those up for you, perhaps, briefly.|
Humbexr one, I am surc you appreciate hy now that the law in

- California is such thabt ocircunstantial evidence is ai good as

-

direat evidence?
& | Yas., .
Q Iawhhe:a anything about that rule of law that

makas you ?egl!that you could not use circumstantial evidence

in nrxgviné a£ a verdict in this case?

R i'Z' z:o. B

- -

- _e' QL; boa . Kl
' Wi
g ana the secona mujov inquxry, of course, was one of

mine, and it réla???zy?;???F?er or not you would follow the
rule of -law which says that in a ciroumstantial evidence ase
where the ag%?bnaa gpfegg ‘two veasonable conclusions, one of |
which points to guilt and ono of which points to innocence,that
you must adopt that which points to innocence; have you any
gnarzoi or is there anything about that that makes you feal
you couldn't follew that instruction?
A No. | |
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Q e during the course of thae trial counsel and I
make objections to the evidence will you understand that we are
marely trying ﬁo shape the evidence aiss we feel the law reguires
us to do it, and that we arec not necessarily trying to hide
something from the jury; you understand that, and not hold

| cobjectiona againat us?

f Yag. :
) Bearing in mind that Judge Call is the one tlhat is

" going to rula on objections and if the law says it cen come in,|

0 | then you are going to hear it and if the lav says it shouldn't

come in then you aré not going to heag 1t, is that fair enough?
A That's right.
g Do you appreciate that while it looks like a gane, |
ﬁé:hapt, to some it looks like a game or looks like a contest
betwean Mr. Katz and myself, that it is not really & contest,
that bpth‘bf-dk ﬁrn.hammqring avay on behalf of our respeactive .
clinnts in anfoffort to try and forge the truth in this matter,
And wiil}you pear with us as we both move through this trial

;'iﬂ ynu ara nelaaked aﬁ n jurox nndakind oﬁ have faith in both

, ‘oﬁ us, that thia is rnally‘what wa “are trying o do?
YR S

A Yﬂgs, RS

‘:“- T
PRSP M
o mhat'wc are not trying to pull the wool over your

eyes, either one of QQ)-tﬁaiiwp‘are not playing gawes, wea ave
hot involved in shenanigans here, we both have evidende; we
both have a point of view and that we are both, of course,
going to try and persuade you that our view is correct. I

take it you have no quarrel with any of that and you will

. undexstand and appreciate what both coungel are trying to do
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27 -

222

| in this case?

3 Yag,

0 Okay. In that connection I aim sure then that you
have no guarrel with Hr. Grogan's right to an attornay?

A No.

Q I asked that siuple guestion, it is kind of a dumb ¢

- guestion I would submit, but I ask it bhecause, Migs Jenkins,

there #dxe, and I am murd yow appreciats this, there are paople

in this comunity who feel that because of, I suppose, problems|

. of their own, that merely because gomebody is charged with a

crime that they ought to just plead guilty to it and mtop

:: wasting the taxpayers' money for the trial. You don't feel
13 .

about it that way, do you?
& M,
4

EN

0 you ag then appreciate that hot only are the Paople

i

' nntxtlca tufthﬁir day in court but that indeed the district

nttogpay?l office simply doesn’t win.all their cases, I am sure|

ﬂyqn undefstnnd that? Tfﬁ;fjiﬁl b

120 e e

.
LT S w,f'-," £

A Yes.

Qo Okdys. Ia; tl;gza qnytning at all, Misa Jemk:lna,

.:;Q~.

| about -~ well, ‘let me put it this way, im theve anything that

wa haven't qskhd.ahonﬁ ﬁhat‘goﬁ'think we ought to know ax far
as your qualifications for a juror -are concernad?
A No.
MR. WEEDMAM: All right. fThank you, Miss Jenkins,
We will pass for cause, your Honor.
THE COUR®: ALl right, Now, let's see where ve are,
MR, KATZ: T haven't asked any questions, yet.
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27

THE COURT: All right.

MR. KATZ: Thank you. ,

2 Miss Jenkins; I think the hardest thing in the
world for any human bcin§ to admit is th&£ we have prejudices
becausa we all like to think of ourselves as being fair., 2And
in the legal sense when I am talking about prejudice X am
talking about coming into the courtrcom with an opinion or
view which would render you incapable of fairly and fully

| ‘eavaluating all of the facts in thi.s case; do you undarstand

that?

A {(Kodding head affirmativaly.)
Q T can't hear you.

» o vesd

g -4 ALl right.

Now, in that cﬁnnaction, you nay have a fesling or

: h&liaf, ar az'; &pirx;l&n abauiz smp fmt hut unless that fact

1 | hadomes one in 18;:.1: .’m &hia’ court, we are not concerned with

ge &3 do you undutm;md thut}?

Yes,

Q ,"gd». thai:;'ou -;&y‘;‘mérl’, for exanple, a balief that -~
and indeed it is a prejudice or a preference, if nothing else, |
if you like 'vanillg ice crean or strawberry ice crean, but we
are not. concerned with that unless we have had a trial apnd the .
isgue is which was ‘bﬁtter, vanilla ice corean or strawberry
ice cream, then your opinion miy enter into your ability to
impartially determine that issue; you understand that?

3 Yeés,
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" a moment, there are many people,, 1and it is nothing to be
. #shamed of, kut neverthelése. they f.eel that "I just don't like
~ the sound of n:lrcmtamﬁial evidence, T don't think I woum

| to the kxilling or a witness who will testify to having chserved
- the body in death; do you understand that?

| their very nature and hecause of their very nature it is

| necessary to rely wholly upon circumstantial evidence in oxder

| ¢e1} their friends in public that "I am going to commit a

crime™ and theh praceed to cormdt the crime in front of & lot

. #for a body to be hidden s6 that it will hever be recovered?

) 5o relating that to ci::cmm-tmtia'l evidence for

ever convict a mn’ on ci:;cumst:antialmviﬂenaef T viaﬂt proof,”

even though circmtanthl, evi,aenct’ is prooé "i viamt proos,
I want an eyewitnau.

. F .

M:a you that kind o!! jnmr?‘ RR _
A 'ﬂﬁg ‘ ) - - P ,

“& *";:"i -

0 ALl r;!.ght:. And you unﬁerstund that in this case
there will be no bedy, no part of a hody produced, no eyewitness

A Yesn.

§ . You also appreclate the fact that many crimes of

to prove it:; vou appreciate that?
A You ,

0 In other words, a lot of peopla don't go cut and
of witnesses., Common seise tells you that is not the case;
A That's éorrect.

) 50 in this case we are resorting solely to circum-

stantial evidence, Now, do you helieve it is possible, ma'am,
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 7a-2 r C A "It can be, ! "ri
. 2 | . .XIf the People,baneq'l on_circumstantial evidence
8 in this case prove beyond q. reaaonabla doubt and to & moral
4 | certainty that the defenc;ant co:mittgd m‘hrder in the first

5 | degree would you nevexthelaas xe:.‘use %o vote guilty hecause

8 we have falled to produce a hody? ]
, T
7| A NG S T
N 0 All right. And does it offend your sense of fair

Play and juetice to know that in Caliiorni.a a peraon can stand |

1 1 convicted of murder in the first degree based wholly on cir- -

1 | cumstantial evidence without production of a body and without

2 production of an eyewitness to the killing?
‘ ® A Does it offend me?
‘.' " .b ] Yes,
ol A No.
al [ [m:. rigﬁt. o in othexr words, you are willlhg to

" accept the law in mgards to ¢ircumstantial evidence and _

® 1 follow it, is that right?

? o Yes, _
® ¢ Mr, Weedman talked about a certaln smpect of the
2 circumstantial evidence instructione his Honor will give you.
22A In that same ingtruction hie Fonor will &dlso tell you that
] = where there are two int@réncea to be drawn from the _cirbumstan»‘
24 - %12} evidence in this ciase, one which {s reasonable and the
= ~other which iz unreasonable, you are dutybound ko 3:.'Gjﬂ0t the
= uhreagonable inference and adopt the reasonable one; you
'.x :: I unde:_:ntgnd that?
A Yes.
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5 penalty in“thia‘gase should you be required to determine that
16
17
18 i
®
20

3
| death based wholly-upon circumstnntial evidence?
21 |

22

23

27
| of the offense, if any; evidence showing the circumstances

28 1 . . . )

| surrounding the crime and the background and history of the

= ﬂS‘TZG
4] So that if the reasonable one points +o the gu11£

of Mr, Grogan and the unreasonable inference points to his

innocdence and you are convinced by the reasonable inference

| to an abiding conviction to a moral certainty of the truth of

the charge, you must vote guilty; do yvou undexstand that?

3 Yes ,
¢ I take it you are willing to fdllaw that rule of
law; is that corrxect?
| A Yaé,
Q Now, vwith respect teo this issve of penalty should

we beacli that phase of the trial do you haveé any quarrél with
capital punishment in general?
A No.

0 X takg it your mind is fully open on the proper

x

' isaue; iu‘ﬁhut correct?

! 36 PR R T, T T
t‘* A ‘?Yé#- P A o 1 ;?"
F I

': 1o - 4*

Q ' “And ‘doms itdoffénd ymur gense of justice or fair
play to know thaﬁ ih calaiprn;a‘a man way be sentenced to

] ¥

" . ;'.Zw“;; s
A NQ‘.,".‘ t RN <.

Q All right, And I take it hefore determining what

i'ﬁhe propar penalty will be 4n this case, assuming we reach the
24 '

penalty hearing, T take it you would be willing to listen to

 what other additional evidente thers was, such as evidence in
2% |

mitigation, if any, of the offense) evidence in aggravation
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Ta-4

L

defendant; you would listen to thac and consider that
2 avidence, would ycaﬁ- not?

35 . Yes, _
s | 2 . If after considering not only that evidence but the
5 | evidence upon which the guilt of the defendant was predicated |
6 | in the guilt phase of the trial you felt in your sole and

7 _‘ .abgolute discrebion the came warranted ‘the death penalty,

8 |_hgsw would you vote?

° A Repeat that question?

10 | ¢ Yes, If after a consideration of all of the evidencer
1 in this case,; that i%; the -widence in the guilt phase, the
' ‘e\ridance in the’p&nalty phase, you felt in your sole and

B abaolnt:e discretinn the case warranted the death penalty,
. how vﬁau%d you vota?

14
L LK L For the daath*pemltg. r

@ 5
g

P AR \ Hﬁ,if,‘l'; i';ight. And. you! ﬁndp.ntand that if you are of

o | a state of mind as ymx sig: hm:e now that under no circumstances |

vould you be w:l.lling &6 perncmally participate in a death
wo penalty verdict, we could nm: gat .2 fair trial on that issue;

'&-ﬂxgj

| isn't that fair?

2 .
a | oo Yes. NS AT
A 0 ALl right, As you sif here now A8n'{ your state of

18.

20 VA

®  inind that under no circumstances would you be willing ta
24 participate in a death penalty verdict or on the other hand is
® | 4t your state of mind that under circumstances which you can
= | concelve of yourself you would be willing to personally
. :: | ;garticipata in a death penalty vexdict?

A ¥Will you repeat that?
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- 7a-8 1 Q 411 right. In other words, as you sit here now

A  ean you conceive of some circumstances in which you would be

willing to peérsonally vote the death penalty? You don't have

to tell me what theyae; I just want £o know canyou conceive
in your own mind some clrcunstarices in which you feel the

death penalty was warranted, you would personally vote 1t?
T A . Yem.

¢ 211 Hght, Now, his Homer will tell you that

dutiﬁg: t:.h& xgﬁifi phage of this trial you cannot be in any way
1 :lnﬂmced I?y such»extraneous ,faci:orq as the evident youth of
" the defendant:, how he lqoks :hz ‘terms of his youth, his age, ‘
e but rather you muﬂ; ba;a yoiir“ verdict wholly upon the evidence
¥ | in this case. Would yoi foilow that instruction if hig Horor
" gives it to you at the “,qe;l‘i:.:;l.miani of the case?

A Yoz,

B

b ¢ I take it then even though You ray feel sympathetic
i . towards the defendant afier observing him day in and day out
13 | in this unfortunate sitvation for six to efght weeks,
o neverthéless you would put that aside, that feeling aside,
2? .' and determine his guillt or innocence based just upon the
i e?ide.ncc: do you understand that?

2 Yes,

22
2
24

%
26,'.-
27

28 -
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o1 0 Miss Jenkins, some pecple just don't like to meke
2 decisions. It is & very difficult thing sometimes to meke a

3 | decision in a certain situation. I don't evon like to go to
4.: the store to buy a loaf of bread or buy a certain brand of milk
S*i-‘bgcauaa T don't know which is better than the other, I become
&‘3"cbnfusad and hefuddled. I don't like to make that Kind of a

7 | decision.

8':< If you becons a,jurar'you will be required to make
? | mové grave decisions which may affect the defendant and indeed,|

m‘, perhaps, his life, you understand that?

u A Xﬁs -
1z 0 Are yon.willing to accept that kind of responsibiliky?
13 . f

A (gap, '

. A . .
® AN 'hs yvou sit hare now is there any reason you can
MO T T

‘thinkfoﬂ why you could nat qivq hoth the Pacple and the

- défendank ! fais ar;m? SR

A ho.

15

16 |-
17 |

—

MR, m*rz, = a‘hank you

Pass £o: cause.

20 ‘*' * 5 ti,i :
B & THB’CGURE; Pasa tor-gnuse?

Y
Y
i

18 I

T -

v

£ %

“ MR, EATEZ: Yes,
# THE COURT: Now, let's see. It is —-
#® MR, KATZ: Defendant's peremptory.
“ ' THE COURT: Defendant's peremptory, isn't it?
* | MR. WEEDMAM: Yes:; Thank you, your Honor.
%f Thank and escuse Mr, Ragland.
“ ' THE CLERK: Williaw Hawpton, Jr., H~a-m-p~t~o-n.
28
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WILLIAM HAMPTON, JR.
BY PHE COURT:
0 How, X will ask you a few quastions, Mr. Juror.

Have you heard averything that I ﬁava said since you came in

 the courtroom last Priday?

A Zes, I have,
Q And dild you hear ma read the chargs that has been

£1ilad against tho defendant?

A Yes, X did‘

Q I want you to assume that you have been selected as|

‘& juror in~thi£1qasa and the case hag been tried, and that you

an& the othqx juzors yo to the jury room to decide the case,
th& quesﬂion of gullty or not guilty. How, at that time the
juny aould mﬁka quinding oﬂfnet gidlity which would conclude
ﬁha case. It-iﬁ all through.~ L

| The“jury could make a finding of guilty. If the
Jury makeés a finﬁiﬁg of gﬁiity and they set tha degree, the
Jury must set the degree firgtzgegree or second degree when
they find the éafenéané-guiléf, |

Now, if the jury makes a find}ng of guilty and sats

the degree as second &egrée then the dutiaeg of tha Jjury have |
been concluded. The jury is excused,

However, %I the jury makes a finding of guilty

| fixst degree then there must be another hearing held, a fuvthex|

hearing ox trial held in which the jury sets the penalty and
the jury must set a ponalty on first degree murder, the jury

 must set a penalty of death penalty or life imprisonment,

Now, if you will pleise assume that you are on the |
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© jury and you are in the jury room and voting on the question

of penalty. HNow, I will ask you at that time, you are voting

| oh penalty, if you would automatigally vote against the
| imposition of the death pesnalty without regaxd to any of the
| evidence that might be developed at. the trial of this case

. before you? i
A Yer, X wquld,1 P
2 Your answar is yes? .- ff' - T»: R
A ves. SEREISARN S
3 i will ask you a £urthe: ques%ion.:,rs there any

f question at all in your mind that you would automatically vote
12 | against the death penalty; is tharﬁ_any;qphahian*&t &l1?
s 1

A No queation.
THE COURT, Thank you. I think, gentlemon, I will eéxcuse .

 this juror.

¥R, WEEDMAN: Well, if T might have just one or two

' questions, your Horor.

THE COURTs All right, go ahead.
MR, WEEDMAN: Thank you, your Honor.
" Q Mx. Hampton, do you understand, airn, that the law

in California expresses no preference for the death penaity as
againgt -~

THE COURY: Pardon me, Mr. Weedman., I am not trying to

:interznpt you,

MR, WEEDMAY: Yss, your Honor.
THE COURT: Let's take a short recess and go right ahead.

Do not discuss the case, anyone, or come to any

’apinion or conalnsion. We will go riyght ahead in just a minute, |
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THE COURT: Now, gentlemen, Pecple agalrst Grogan,
‘ Pefendant is present, both counsel are here; the
Jurors are here.
You mg proceed with your voir dire.
MR. mnmiﬁ . Thank you, your Honor.
m-, covmu ﬁo ‘ahand,

BY HR. mhnma

Y
oo 3

PSS B Mm, *Hampton,. I left off by asking you, did you

- i
' undarata:nd that hha :‘mw i &alitornim@xpreasan no preference

- either for the deat:h genaitg 0%, 1life imprisonment, so that a

;,av‘

jurer may propexly cas:ry with them into the penalty phase an
opposition to capital punishzent.’
Do ycm‘ under;tand that?
A ‘Yes, I do,
1N All right.

That means, then, ohviously, that cne may he strongly
- éppowed to capital punishment and still be a proper juror,

Y I feel I":;'ould be in that vein.
0 Paxrdon? |

MR, KATZ: Excuse me, your Honor; I move to strike the answer

MR. WEEDMAN: I hadiv'€ quite finished the guestion.

Coungel i correct; perhaps I could withdraw and start over again.

THE COURT: All yight, withdraw it.
12 BY MR, WEEDMAN: The thrust of Judge Call's question

|. toyou, do you understand, is that in fairness to the Pecpie you
7oy carnot go into the jury room with your mind already irrevocably

- made up as to punishment.
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1w |

P you understand that?
3 I do.
¢ So that the law iaquire;n that vou sit down with
vour fellow ;Jurorsa during the penalty phase and considexr all
of the avidqnce ;!.n*the case: in other words, the law reguires

thag you go mtc: tha Jury room at least prepared, theomtically

tc: i‘m‘QOIQé the death pﬁn&lﬁy'

T f with gn ’hhat .’m 'mind; do qu feel that you could

4 -
H “h‘

tonsiderx a;ll of t}m Qviﬂence in this case and rot automtic:ally

vote against the ‘daatﬁ pdnalty?
A No, I could nots
@ You chrld not'ds’ thatr
r»  Ho. |
¢ g vhat you are tulli.nq us then, to he clear sbout
it, h that irrespective of tha evidence you would not vote :Eor
the death penalty; is that true?
& That is true. ‘
m,' WEEDMAN: T agree with the challenge of Mr. Hampton,
your Honor,
MR. thl’ﬂ_s ;‘l.ﬁ-‘lﬁ’, sub 2, and 1074, #ub 8 of the Panal Code|,
THE COURT: Do you have a stipulation in there?
MR, EATZ: There iz 2 challenge for cause, your Honor.
THE COURYI: ¥as thers a peremptory presented -~ pardeon
me; was there a for cadse prassnted?
MR EATZ: Yes,
Mit, WEEDNMIAN: Yes, your Honor: I agree it is well taken.
THE CQURT: I wanted to gat it gtraight.
T will excuse the juror, and thank you very much,
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' Pﬁna:l CQ&B- :, .

| 2nnie. ‘ Lt

. sir. Thank vou vaexy much,

© I will conclude there is a for cause ahm,
grounds for undex th& Witherspoen case, also under aubdiviuim :
2 of 1072 of the Penal Code, and Section 8 of 1074 of the -

‘ ¥

; L You can cal;l. another juroz.
,!—

" omg cmnm ALL r:ight:, sir.e o ‘,

‘z.q.s

!}Srs. Ann:le kN O;L:l.ver, 0~1—-i-v-¢-r: first nawe is
bar U :

5

St

R
'-‘_ S AT

-

U ANNYE T, OLIVER .

BY THE COURT:

Q Lady, have you heard evexything that I have said
to the juxy since last Friday?

A Ye#, I have.

f And d&id you he#r ne read the chixge that has been
£iled agli_:iit the defendant by the People?

X Yen, sir.

2 Now, I wvant you to aszsume that vou have heen -
selected as a juror in this camse and the case has been tried,
you have gone to the jury room to decide the question of guilty
or not gullty. ,

Now, at that time the Jury could make a finding of |

not guilty, which would conclude the case entirely; or the

jury could make a £inding of guilty., If they £ind gquilty they |
nust determine the degree of the gquilt, first degree or second
degree.

If the jury makes a finding of the second degree,
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then there is no &uri:her proceedings in the case ax far as
the Jury i ;:mgermd.

+ }

?. ' I! the ’juxy rakex & finding of first degree nurder,

]
4‘!»1-

| then there is & uub:squant or anpﬁhem . further hearing held

R
called a peralty hnnrinq, ag' & retult ¢¢ which the jurors must

vote and depide on thu gnuauun af. penalty, which must be
either the death panalty or lize imprisonment.
Now, will you please’ uasume that you have been

selected as a jurcox, as I have indicated, and that you are in

. the jury reom voting on the guestion of penalty, the death

: penalty ox life imprisonment.
2 |

¥ow; at that time I will ask you, if you ansume

', that factual situation,; would you automatically vote against

the imposition of the death penalty without regard to any
evidence that might bé develcped at the trial of this case
bafoxe you? '

2 Your Honor, I believe I would be prejudiced,
g Well, try to answer it first yes or no.

1 Well, 1I'd try to follow the evidence,

¢ Is the answer yes or no?

' ) Yes.

¢ Yes or no?

A Yes.,

¢

*Yes™? All xight.
Is there any question in your mind sbhout it that

<'y_ou would wote against the death penalty; is there any question

in your mind about it, auvtomatically vote against it?
A Ko
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| either cmmul wantx to further inguire,

. Witherspoon case; also undez: ;ect:lon 1073, suvhdivision 2, and
| 1074, subdiviston 8 of the: rem‘l Code.

THE COURT: Wéll, T am prepared to act forthwith unless

MR{ mxn’m:: Noj thank: you, your Honor,
S
i 'BBE coum': I w.tll excuge Yous 'I‘haqk you.
o ,,f" )
Anf.! 3’: miga ’: f.inding o£ gof cause exists undexr the

You may call iapgth,e: jyror.
. p ’M : (. .
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THE GLERK: Mxs. Hildegard Thale, T-h-a-l-e,
R, XA®Z: Spell the firsat name, please.

THE CLERK: ‘Hwiwlrare¥g~a-n—d.

HILDEGARD THALE

BY THE COURT:

9 tiow, lady, aiﬁ you hear everything I have said to

the jurora mince you came in last FPriday?

A Yas, I have.

9 pid you hear me read the charge that has baen filed
against the defendant in the case? |

A Yes, i have.

0 T want you to assume you are a juror'in‘the case, |
the caszé has been tried, you go to the jury roqm tb decide the |
quastion of, first, guilty or not guilty. ;An ‘that time the |

| jury can make a finding of not guilty; Ehey can m@ke a ﬁinding a

‘a
'

¥ they make & finding ¢of guilty, thag‘dccide the
degree, first degree or sacond degree nurder, xﬁ thay ind
sacond degree muxder the case is conciudaﬁ.entirglyg»?ga jpgy
is ‘axcused. _

1£ the jurj mokas a finding of first degree murdex,
then the court holds a penalty hearing for the purposé of the
jury declding onthe pehalty of sithar the death penalty or life
impxisonment..

How, will you please assiume that you are on the
jurj and that a penalty hearing has been held and you are in
the jury room with theujuzcrs voting on the question of penalty

' | CieloDrive.cOmARCHIVES




938

Sa~2 1 i: : How, I will ask you to asstime that and to agBume ==
._ 2| and then T ask you this guestion: at that time would you auto-
5 ) matically vote sgainsk the imposition of the death penalty

* | without regard to any evidence that might be developed in the

" trial of this cawe before you?
B

A No, your Heonor, ‘ iy
’ Q  The answer, "Yes, ~;’;r,'s':n.;zv:‘;';i::;;'xc‘:fr,?-“‘
'gw A No. . : | ) R o
. 0 “Yasy* i3 that the answer? RN " ";, ,

w0 | o
. MR, KaTZ: “No," wvour Bonor, N -
1} _ LD, R
« THE COURT: "No"p oA N
12 7 N
; MRe KATZ: Yes, sir, . . e e

B LT, 4
‘ THE COURT: The veason I am having difficulty is bevause
¥ -
.. ] the lady's haix is right inthe way. There wo are.
B | .

’ 0 Row, is thera any gquestion In your mind as to what
16 . .
~ you have told me; that is, yob understand fully, vhen you get
7

1 6 that %time and place you can vote as you want to vote; the
18 | .
1 guestion is would you automatically vote against the death
12
_ penalty?
0.
_ How, your answer is that is, "No," you would not
21 .
_ Auntomatically vote against it without regawd to the testimony;
2

[ was that your answer?
23 : )
o A Yosx,
24, , ' ‘
Q Now, do you know of any reason at all, of any kind,

o that you could not he failr and impartial if you are selected 1.:9'
27 | try this case? . '
. ” : A Yes, sir,your Honor, I should mention that I have

a rélative in the district attorney's office.
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ga~3 ! | 0 Well, do you feel that it would prejudice you in

2 | some way? ’
3 A No, your Honor, it would not.
4 0 It would not prejudice you?

Would your mind be open and free and clear?

® A Yes, your HOGE. B

'7- THE COURT: All right; I will pass the ;!‘u.f‘gr.

& : A You may examine for cauge,. . , ' '

> | BY MR, WEEDMAN: | R

v 0 Is that pronounced Thale? i ;. T 4 i
" A Thale. | B I
o @ All right, ¥rs, Thale; may I inqui;'a::a w]:u_:)ﬂ ﬁhgz ﬁ

B ralative is?

14

A beputy District Attorhey Melvixi Thale, '
* Q I should have known how to pronounce your name.
16 ; ’

A Right,

. MR, WEEDMAN: I have no further questions, your Honox,
8 . .

' THE COURT; People?

19 ' .

. 4R, RATZ: Thank youw, your Honor.

20 , )
- 43 Mrs. Thale, is it fair to say that you have a

N . . )

' reasonably good relationship with Mel?

2 |

1 A Yed, I do.
23 )
Q He's quite a guy, isn't he?

And in that connection do you think that any

o
25
. 6’ - fealings you may have by reason of your relationship with
2 M Thale would enter into your ability to rendex a fair and
impartial verdict in thig case?

B T don't think g0, ne.

27

8
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Q And I take it, on the other side of tha coin, you

1 don't think that hecause Mel Thele is related to you, in any
.way that you couldn't be fair to the People, do ypné

That's the other side of the coin.
a I could be fair.
0 A1 right, | L
Now, I notice that you hesitntga somawhat when

i his Honor aaked you the questionAwhether or npt you.had such
 scruples concernihg ‘the death penalty as’ would autoﬁatically ‘

et

death penalty. T .

I noticed that you gave it some thought,"  Wa# thexe
any question in your mind as o whether or not‘yén‘could vote |
thé death penalty?

A wo,
Q ALl right.

80, in other words, what you were saying is you

- weuld want to hear all of the evidence in this cage apd if you

felt in your soul and absolute discretion this casd warrantad

‘ thé‘death-panalty; you conld vote the death penslty; is that

right?
. Ye#.
Q Are ybﬁ able to see r, Grogan from where you are
| seatear o
| A Yes, T can,
Q Do yor think that you would permit the evident

youth of Hr. Grogan to infiuence your verdict in the quilt

f; phage?
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| evidence, did you not? S

A No,
9 and if the People proved their case beyond a

reasonable doubt and to a morsdl certainty would you vote

| guilty?

A Yes, :
0 Now, you heard cour colloquy and, diacuaaion with

| other prospective junors' c{mca:;-;_'aing the Jlaw of circumstantial

*

- v - .
P - o1 . o
A Yes, : ' S g )
’ {
£

0 Do you have any guarrel with the principle of law

] that says a man can stand convicted of murder in t;héf.fj.x‘*si;

. degree without production of a body and without an cyéwﬁneég
13 | , RN . = L

to the killing?

B NO.
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The o8 S M’z t:lght. And you recognigze the fact as an

. \ '-. intqllig@nh .woman, that you draw infarences frpm facts that
s | armprovan to you 1:1 dai;ly 11:;; 1gn'1;‘that right?
*‘ " ; MR (’ :. “"“‘,J‘ ; 'f...-
4 A Yﬁﬂ .
0 I take it you wonld mt'. hesitate to draw reason-

. able inferances from pi:’ova,:i‘:acts in this court, :ls that corract?
’ 2  Yesy, " .'a‘aj.‘; T
& Q £ 4 ;o;z felt that th; L;xferencel to be Arawn vere
; {* reasonsble and the inferences that were rsasonable pointed to
" the gullt of th:- defendant and thare was no ¢ther reasonable
n | inference pointing to the innocence of the defendant you would
12 | vote gull-t& in accordance with his Honor's instruwctions, ix
3 that correct? .
14 | MR, HEEDW: Excuse me, I object -~
. 15 MR, XATZ: Wait 2 minute, I haven't finished my queation.
16 | EXcuae me. _
o MR. WEEDMMN: Ch.
18 g ¢ BY MR.RATZ: Again I &lédn't get a chance to say
j9 | that alsc suppomes that a reasonable inference creates in your |
90 | mind an abiding cénviction to a2 moral gpztainty of the truth of
a1 | the charge. You understood that to be part of my quastion,
22 | &= that correct?
23 A Yes.
E! § ¢ Appavently Mr. Weedmsn didn't. A1l right. So what
%5 | wé are s-#ying is this, that based on circumstantial evidence ‘
26 | if that evi&.ent:a creatss in your mind an abiding conviction to & .
‘ 2 moral certainty of the truth of the charge, you would vote
. 28 | quilty; is that right?
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| talking about -~ and I go back to the misdemeanor criminal
i -

18

19
20
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2 I proper evidence proof heyond a reasconable doubt and to a moral

| certainty; you understand that?
B |

24

2%. |

27
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prove our case beyond a reasonable daubt and to a moral certainty.

. - - .- -
. * L] » *
P | L J o

b 4 'i wo & [ ‘f ? 3 poe
. 2 h‘g ' '”.'? EORCE TR
Y 3 P - ' .-

i s

.
R S )

0 If we didn't measure up to our burden of proof then|

3 Y I‘

| of eourse you woul& votev a,qqu.té;;al- fgn't that right?

A 'fua. e s o

¢ Ihaﬁ .is th;*‘ ;;m ;.s n;at proven- ‘isn't that correct?
A I{ight.

Q Do yon helieve that because this is a cj.rcmnstantia]

. @vidence case that you would require us tc sustain a greater

: burden of proof than that already required by law? Such as

0 | vould demonstraté that degree of proof which excludes all

possibility ’qf error? You wouldn't reguire us to hold or
sustain that burden of proof, would you?
A N.Oo

0 A1) right. You understand that whether we are

. wiolation of sowme kind, a petty theft case or we go to a forgery

7 1came, our burden in all criminal cases is the same, we hust

It doesn't matter whether the evidence is direct or circumstan-
: ivtial' evidence or a combination of hoth; and dcesn't pattern

| whether we are talking about a murder case or a forgery case.

All we have o do in all those cases is to present by way of

A Etsa".r _
I nndﬁhin Honoxr tells you in that reascnable doubt

{ instruction that we are not required to demonstrate that degree
5

| of proof which excludes all possibility of error because such
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L | hearing the evidence you are now asked to Gégt a ballot as to

17

18
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20

21

= 1 you feel, however distasteful the task is, that this case
2 | ‘
- | waryvants the inposition of a capital verdict. How would you vctT

24

25

26

28

A Yes. i "‘*";*; U
| 0 imd i‘.-.é':the:x",:a :a‘ny ‘:‘:aa;}lox; why you ¢ould not be fair
~and impartial ’*l‘;”g’ hoth sid;s? A
. No.
Q All right. I am going to msk you this last serxies

. selaocted ag a juror in this case. TFurther, assume that you

| with the other 1l members of the panel have voted guilty of
B |

. whether or not the defendant shall live or die. Eleven persons

- £6 capt your ballot and you know that wiﬁheut;our vote there
| cannot be & return of the daath penalty vardict.

1 ~gertainly an unpleasant situation in which té6 find yourself:; is
2r [

94

- ‘1. : o B e |
Ffmé 1s xqrfly j.fé‘ver ,ppguim'gi.. yili:{ you follow that instrue-
tion?. R R

of gquastions, if I may.

T want you to assure for a mmﬁn’g: that you are

| have heard all of the evidence in the guilt phase and you along|

murder in the first degree; based upon circumstantial evidence,
You are now in the penalty phase and there may or
i:aay not he additional evidence presented at that time, After

now have cast their ballot in favor of death. You are how uke'h

In your heartand your mind and your consciance
A The death penalty,
¢ All right. And I take it you recognixe this is

that correct?
A Yﬁﬁ .
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i @ Nevertheless, you recognize your civic responsi~
| bility as a juror 1f solected as a juror, to discharge your
duty as 2 juror and in performing a very valuable sexvice to
i tha’apmmunityé is that correct?
| r Yon., |
‘HRQ‘RAEZ= Thank you, ma'am, Pass for cause.,
MR. WEEDMAN: Your Honor, if ;t- may be permitted one more
I question.
THE COURT: Yes, Let me say something,
MR. WEEDMAN: Yeés, your Honor,
THE COURT: Then you can.
~ MR. ﬂEEWhNa fat..
THE COURT: I won't cut you ouk,.
R Now, lady, what I am about tc say has been covered
& number of 't_iﬁé:en. quite a number of times by the court and by
counsel. And I am going to go back to the basics of our
evidence again for two oz three questions. ‘
In vhat i known &s the direct evidence the jury
. pasges on the facts. The jury in subgtance says “We have heard
the teptimony” or the individual durors, after yout ¢go to the
Jury room and the case isigubmitted'to you, in discussing the
testimony from the witness stand or othexr types of evidence
| will say, “Ibelievn*so and 50 is telling the truth.,* ox, "I
| beileve so anﬁ sa 1- nbt telling the truth."

s .5 o Thﬁ jury passes on the facts. You understand that,
g

t
do youp . .
o d P d .\ Sy y LT P
- Al )‘- -“ h ".i .1‘
A YB*., ot ',' v r;u 7 V.
PR e

0 Is‘that clear to you?

i]iu‘

£ "
&

¢, .- .,..  CieloDrivecOmMARCHIVES
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10 what ig the color? That is an illustration, you see?

n

13

14

15
6
W
% |
".19 |
20 |
21
2
28 -
%
25
% |-
2 |

R |

' decides on the fact is it & red avtowoblle or a gréesn automobile?
| And one of the :!i:rnr_s' says, "That's & red automobile.” The
| witheds on the stand said he saw it. It is red. He sees it,

s4¢

Lot ) ra
L TS L

B Yes, it is. | ‘
Q The evidence may be direct evidence where a perso:

gets on the stand, for instance, and says, I saw an automobile}

T4 was a ved automobile.” I am trying to make it simple. The
eye cbsexrves that. It ig cailed direct evidence. The jury

That is direct evidence. And the jury finds on the fects,

A Yesp.

L CieloDrive.comARCHIVES



Sa-1 14 ) Now, on circumstantial widenc‘,_e' ph‘e aam fact may

. 2 ‘; or Ray not be proved, but it is tip folthi :jury again. The law |
3 says that circumstantial evidence is Adminibla to catabluh

- 4 | ox prove a fact. The jury still £inds on tha fnct waé the -auto x
5 | red or was it green? Do you see? Whether it is cirmstnnthl
6 | evidence or diract evidende the jury finds on t-.ha fam:s. Il_

7 | that clear to you? AP

] LI

8 A Yeos.

o | 9  The jury finds on the question of guilty or not
1 | guilty. Is that clear to you? |

n a Yosu. .

12 :' - 0 The People must prove the defendant guilty to a

L2 )

| moral vertainty and beyond a reascnable doubt to establish thed;
% | case. That is up to the jury. And the jury says, or thaymy
. 5 | "Yes, or 'ng, the People have proven their case to a moral

16 -] gertainty beyond & reasonable doubt” of the jury says, "No,

| ghey haven't proven their cass to a moral certainty and beyond

® | & reasonable doubt.” The jury makes the findings of fact. Is

B | ghat clear to you?

0 } ?ﬁﬂ ™

2 _ Q and when the,_ jury finds on the guestion of degree,
2 | 3£ they £ind the defendant guilty, they wote on degree. The
2 dury makes the findings. The jury discusaes; one juror says,

* | wg think the faots indicate .this kind of a dagree.” The other -

% { Juror says, “No, it is another Rind of a degres.”
® That only happens if yoit first have all found the
. : {E defendant guilty, vou understand that?
A Yes.

CieloDrive.coOmARCHIVES
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S A
&

2 The jury might have said ndt guilty to start with,

et

9aQ2

your understand that? &: L

8 ) 3 Yes, - b, ,Q,".' ,.1 |

A 0 And the same situation pravails if the ju:y'makns

1 a finding of first degree murder on the penalty heariny. When
the guastion is for the jurors' voting ptnalty, ip e tht |
death pénalty or is it 1ife in prison, cha same factual
situation oconrs. ThHe evidence before the jury could he direct

evidence, it could be circumstantial evidence., Either method

1 of proof is proper evidence to produce,what the jury accepts

%1 as true or false, is anothay question. Do you ses what I anm
12
telling you?
. A Yos.

14 ‘ .
0 The jury finds on the facts, If it's circunstantial

® the jury says ~- or the juror says, "I believe that circum-
% stantial evidence” or, "I don't balieve the circumstantial
N | evidence." If it is direct evidence the juror says, on the
’ | penalty, “I believe that direct evidence™ or, "I don‘t believe |
s that direct evidence."“ |
i Whether it is direct or whether it is circumstan-
. tial, it is sdmissible evidence, But it gets right back to the
* jury. <The jury makes a finding based on it. Xither one is

- parmissidble. You understand that?

23 .

. 24 i ’
3 Yeun.

2 0 and furthermore the instruction I will give you,
- and I have heretofore indicated the reason I am reaffirming
. it is bmciéuse hoth counsel have discussed it, and I want to
put & reaffirmation on what the law is, on the guestion of

CieloDrive.cOmARCHIVES
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ir |

circumgtantial evidence. I have impresged you that it is

| proper avidenca., It may be produced either by the People or
f by the defendant., It sustains any kind of a finding of fact
; if the jury believes it. Is that clear to you? '

A {(Nodding head affirmatively.)
Q Now, the law says in governing circumstantial

evidence, hers is what the judge tells the jury; and this is

| the formal instruction:

"You are not p&rmittqd to f£ind the
. defendant guilty of the oxime charged against
'him basad on circumstantial evidence unless
the proved circumstances are rot only con-
sistent with the theory that the defendant ia
guilty of the crime but cannot be raconciled
with any othier rational conclusion. And each
faot which is egaangial-to=aomplgta a set of
clroumstances necadaary to establish the
\\\ defendant’'s guilt has been proved beyond a
reasonabhle doubt.”
How, that is the law: The jury finds on the tgats;
Is that clear to you? ey A
A Yes, D
Q Now, I w111‘60n%£#ua'£hat instxucticn. _
“Also, if thn.cvidcncu is- auscaptible o N
of two, t~w-0, rdasonable interpretationi, . | ‘
one of which pointsg to the dafendqnt’grguilt ;‘
and the othax to his innocence, it is your

duty to adopt that interprntation which points

CieloDrive.cOmARCHIVES
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17
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| mattera. Is that cleaxr to you?
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A -¢videnca between -- on the same point, when it is aqual. One

| both point equally, one of which points to the defendant's
| guilt and the other to his innocence, and where they are

" jury. The factual finding is for the Jjury, Only when the two
| presumptions, the two conclusions are pqnally’halanaed the

I jury doesn't kihcw where to turn, they are o equal, then you
18

- on the findings of the ju:y.‘they ara findingn of fact and

to the dafendant's innocence and reject the
other which points to his guilt.”
That is when there is an egual balancing of

doasn't welgh over, one doasn't have a preponderance, If they :

ekagtly egual then you must take am a matter of iaw the

£inding of innocence because thay are equally balanced,
But 1f one waighs, the scales tip, then you don't

take that statement of iaw. The scales tip in tivbf of one

construction as aqainﬁé the other, why then, you can't balance 1

In other words, the ultimate finding is for the

go for the presumption, the finding of innccence, Is that
clear? . |

A Yasn.

[+ But in the final analysisz on questions of penalty, .
onh the questions of degree, on guestions of not guilty -
guilty or not guilty, the jury makes thoae detaimﬁnation- bllld:

either direct evidence or circumstantial evidenc. will aupport .

findings if the juyry so conaluﬁe:, on any o! tho-e:taetual

A Yexn, i e.‘

* -~ S
. R
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B | can recess at this time til:k 1:30 gmd we will go xigat ahead,
6 |

17
is |
19 -f

5

21

28 .
# we are at xcceau. Thank you very much,
VR
%
2% |
-2

2% -

951 "

2}

; husimu that I have on my desk here.
4

THE COURT: ALl right. Now, go ahead, gentlemen.
MR, WEEDMAN: I fjust wanted to ask one question,

@ What is the nature of the relationship with
Mr. Thale?

A My bxother-in-law.

[+ Your brothar-in-law, All right, Thank you.

THE COURT: Had we passed for cause? Where ars we here?

MR, EATZ: Yes. Passx for cause, your Honor,

MR. WEEDMAN: Your ﬁrﬁar, X wonder if we might approach
the bench just very briefly.

THE COURT: Yes, I tell you, you may. Now, I have two
very 'shor‘t natters I must conclude, It is hanging over, civil |

it is 11 m:l.nutes of l2. I gun going to ask if ¥

then we will take up you:‘ nai:ta:: ‘at that time.

- - 4 b [ *

MR WEEDMAN: Unt;l.l 32330? S

THE COURT: Until 2 o'clock. Is that aatistactory?
v, L
MR, XATE: Yes. coa L

i
]

MR. WEEDMAN: Yes. o . :
THE COUR?: Ladies and gentletion, kindly wethrn promptly

- and do not dincnu the case or gome to any opinion or conclusion,

{The noon recass was taken to 2 p.o.

af the pame day.)
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oxe 30 ! | 1OS ANGELEE, CALIFORNIA, TUESDAY, JULY €, 1971, 2:00 P.M.

P | {The following proceedings ars had

s | ~ in chambers:)

6 | THE COURT: We are in chambers.

7 |- Counsel, the clerk,the defendant prasent.

g | A ‘MR, mﬁpm-; Your Henor, with respect to prospective juror

9 | Mre. Thale, T would respectfully challenge her for csuse under
0 | Section 1074 for implied bias; as well as 1073, subdivision
1.1 2, an well as for actual bias, sirply because ghe has told us
12 ~she iz the sister-in-law of Melvin Thale,who is a senior member|
B | of the district attorney's office and has been, as long ax I
# | have been practicing law, at least.

. B |

16

I think, your Honor, tc have a jurox who is that

" closely related to a meuher of the dint:rici: attornay's staff

| xeally should, I think, cause thﬂ court to exercise its powers

¥} 4n the matter and -nmx.y aaﬁ;ma her, |
I think it is juw ukiug too mt;ch fo:: us t«; a.cocpt

. hex ntat.nmnt to that relabionship would not: inﬂmnce her

19
20

# | judgment or decision in the cace. ‘i th:lnk :I.t wouild be an almu

- inswmountable obstacle for hex thinkinq in this eue, your:
Honor, and especially, I would submlt.r the xind of case I
# | empect this to be.

® |, oHE COURT: What is your position in the matter?

ER. XATZ: ¥Your Honor; nuzbex one --

123

22

23

. 26 ‘
3 . T THE COURT: You are cpposing?

" WR, K3T%: May I state themasons?

CieloDrive.comARCHIVES



10-~2

1

12

3 to challenging for implied bias, for cause, it states in

14

16 . ¢harged or on whose complaint the prosecution was instituted

17

19

2 | juror,being a.party adverse to the defendant in a civil action

21

22

%
%1 application whatscever or is there a basis established by way

| &
% . of the question and answers &th.{s prospective juror to

27

- 400 \deputiea.. This is the J.argest prasecution agancy in the
| world and, as such, T ean't see how her relationship with one

| of those 400, for example, could in any way affect her ability |

- indicated egpecifically and directly and unequivocally that her
.‘; relationship with Mr. Thale would in no way affect hex ability -

10 1

| paragraph 1: Consanguinity or affinity within the fourth
B

. @ér to the defendant -- chvicusly that has no application.
is. |-

_ | a criminal Jp;:cgaéution - again,'ﬁhat;,hqs no application.

* under 1074, 1 throuch 8, inclusive, vou will find there is no

~ support excuse under 1074,
28 1}

THR COURT: Yes, go om, .| .'% . 1i'

MR, XATZ: Nunbery bm! our ofgica oms;l.sta of wvell over

to befair and inpartial.,

inﬁeed, by way of her answeis to our guestions, she

to be fair and imlpartial with respect to all the lssues in
this case. |

Mow, under 1074 of the Penal Code, which pertains
degree to the person alleged €o be injured by the offense

Subsection 2 has no -aﬁplication.

Subsection 3 relates to 2 situvation where prospective

or having complained against or having been accused by him in

z:-t.yoﬁ:,é Honor will look st all of the subsactions

THE COURT: T am familar with it; I have chewed them up a

CieloDrive.comARCHIVES



10

m -

iz
13
14
15

16,

o

18

19

20

# | but certainly seems to me that where a judge would be disquali~|

.24

® | Pe disqualified; otherwise I think it is a ‘denial of equal
%

27

98

_as54

. cffice, and I don‘t know 90 pa::cent: of the deputies in this
office at this tima: %01 can't see How. I.“ ¢ah be :lnﬁlunzmaa
. by Hr, Thals, for a:mmp,le, hqcmu. 5 haw absolutaly no. ccmtnct‘
~ with Mr, Thale and he would not be. ahle to iwpmu upon Ye

~ anything which would prejudice the: defendant tg rights in this

. aisqualification of a judge when he is related to either party
| or to ah attorney of either party, by consanguinity or affinity |

2 within the third degree.

9 |

. #ied, X thipnk that a juror would be certainly -- should cextn.‘..my

: pmtactic_m of the law. In other words, we .hwe a juror here
- who is related to a menber of the district attorney's staff,

lot,
MR. KATZ: Yes, I notice your Honor's notes in connection
with that section; but I think we are éuite cynical, your

Honox, if we were to say merely because somsbody has a relation

ship or knows a person in the district attorney's office that
that in and of itself, without wore, would serve as a hasis

for 3

This is a very largo off.:l.ca, & vary impersonal

caxe, I R
MR, WEEDMAN: Well, your Honar, I just notal th.nt -
THE COURT: Go ahead.
MR, WEEDMAN: -~ Sectlon 170 of the Code of Civil

Procedure, while it is not directly in point here, calls for the

I realize that that has no direct bearing hexs,

Now, the diatrict attorney, of course ~-
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1
L PR :
: R !
+ Al R ¢_¢a - l‘ti‘: .

THE COURT: Well <~
MR. WEEDMAN: -~ is the Teal party ini interest here,

Y . . .
2 N . % R
l‘?' - s '.}'..
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12-1 3 THE COURT: Well, I will tell you whit I am going to do,
2 | T don't == I have serious doubts, I don't mean that the

3 | challenga isn't well taken, I don't mean that. I have sarious
4 doubte if it legally presents & challenge for cause., Very

5 | serious doubts., But I may be inclined to give you your |
6 challénge at that. I am not trying to deviate from the pitt:‘cr‘n
7 | I have attempted to sst up, hﬁt I will accept tha challenge.

8 HR. WEEDMAN: Thank you, your Honor,
9 i " THE COURT: And esxcuse the juror.
10 MR:; KATZ: I am sure the record indicates it 1is over the

1 | vigorous objgctic:n of the People. We fasl that scmehow -~ and
12 X am not memiipg- to cast any aspersions upon the court's

5 1 integrity, and I know I have the utmost respect for the court,
B | bk -

N THE COURT: You have got & strong position, too, I

6 | recognize the problems, And I am inclined to give the challenge.

7| Howaver, I am not deviating, T trust, from my regular pattern

¥ | that I have tried to establish. I will accept the challenge.
o MR, WEEDMAN: Thank you, -
2 MR, KATZ: Thank you, your Hemor. . . . ' 1

2 {The following proceedings wers had
2 in open court:) ‘  “’. .
% THE COURT: Now, you had a challenge, :i.n' that -r:l.qh“ty,‘

My, Weadman? -
HR. WEBDMAN: Yes, your Honor.,

24
25
# THE COURT: I will accept the challenge and excusae the

7 jurox. Thank you wery nmuch, whunir. you, lady, very wmuch,
2 Now we will call another juxor.
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THE CLERK: Yes, sir.

=

11~2
2 1 Bthelbert Reed, R~e-e~d. Flrgt name spelled
s | Betrh-e-l-bee-z-t. L

4 MR, WEEDMAN: Miss or Mrs.?

5 THE CLERK: Well, it doesn’t state:

6 .

7 ' HTHELBERT REED; -

s | BY THE CORT: i ,~

9 ] Now, lady, did you'he;r’averything that I have
.10 | said? You have been hare sinca.?riday? R D

n | A Yes, P :'i;éﬁ R R

2 ; @ You came in with the second. gronp of jurors. Have

L f you heard everything that I have said to the juxo:s in the jury

14 box? Ve . ] 4

. g - T 3 3
B A Yes, sir.
i 0 Did you hear me read the charges that have been

w 1 £ilea aqainit the deféndant in this cxse?
B | F Yas, sizx. v

L o I wank you to assume that you have heen selected

® | as a juroxr to try‘this.lawnuit and that you have gone to the

2] jury xoom to decide guilty or nok guilty. Now, at that point
you could find, the jury could make a finding of not guilty

_which would conclude the case entirely; or the jury could make |
%1 a finding of guilty: If the jury finds the defendant gullty

% | then the jury must make a finding of degree, gnilty of murder

2

23

%) eirst degree, guilty of murder sacond degree, Is that clear

27

2 A Yes,
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Q Up to that point? If the jury makes a finding of

: @uilty-ot muédax gacond degree then that concludes the case
- entirely as far as the jury is concerned,
If the jury mokes a finding of guilty murder f£irst |

degree then there must be a further hearing held, knéwn as the

: pehalty hearing. And after that hearing the jury then
1 determines the penalty which is either tha death penalty‘or

1ife imprisonment, Now, I want you to assume that we have

| held the penalty heaviny and you are on the jury dnd,you are

E'VQting on the queation of“what-i# the penaliy.
S .

Now, I will ask you this questiom. At that time

imposing tha death penalty without regard to any evidence that
might be developed at the trial of Ehig,caﬁa? ) . -

hE 4

4  No, sir, _ ;'f' S RN
0 The: answer is no? .

2 Correct. |

Q Thank you,

I am golng to ask you, ii you are gelected as a Jjux

in hhis‘canq'da'yoﬁ feel that you could be absolutely fair and
impartial in arriving at a judgment in the case?

A ves,

Q and T willi repeat tha\ﬁueatien.in this tashibn: C
do you know of any reason at all during the course of the trial

of this cass that might arise or that might enter into your

mind or might bothexr you or disturb you sc that you couldn't
keep an open and fair mind and an open mind in the trial of
this action?

Y
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A

ERE COURT+¢  Thank ypﬁ;

MR, WEEDMAN: 'rhank yau, your !{Oﬁqr. " ‘*"x

- AR - .

A

‘ on me because I do live alone and it iz my -- I am the dole

support of my Zamily.

¢
a
9
A

the telsohone directories, I am a supervisor. I manage a
station when they deliver the directory, hire the people and
instruct them and get the work done.

2

from your jury duty, involved in?

h‘.

27th of July., I was in hopes I could get my time in on the

% ;f juzry before the job starts.

@

A
Q
A

- X &g

No. !
v{ ’ \

nefenaant,muy inqui:a £or cuuse,

o

Iz that Mims or Mrs. Reed?
Mrs. Reed. : R S

Mrs, Reed, are you anployed?
What do you do for a living?
I have a part~time 3job and this would ha a hardshiﬁ

I sea. Are you supporting others than yourself?
No.

May I ask what you do?

I work at a distributing outfit and we distribute

Is that somsthing that you ares presently, apart
Yos. As a matter of fact work is coming up the
And this is your sole income, is that corraect?

Uh+huh.
Prom this kind of ewmployment?

Except my Soclal Security check,
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0
&
Q

A
°
A

.

A
Q
A
0

. correct?

Except your Social Security?
‘ﬂl"'huhe
Well, I take it it is pretty obvious that you would |

- not bhe paid for jury duty?

That's correct. ‘
Wwith this kind of employment, certainly?
That¥s wight, S

. 1

So if this matter were to last a couple of months

| you would lose, if our estimate iz corract, pérhagévﬁiie‘tﬁ six

| waeks; 1s that ao?
n |

Depanding upon how long the juny’taoﬁiz

Yes,

Yeés,

For that percd of time you would be without any

 income eéxcept for what vou are paid for as a juror, is that
16 ’

Yen.,

T seq. Are you asking to ke excused on that basis,

I would appreciate it.

Do you fesl that in the event you wers not excused

- for inf’xaason hiere that you would be so concerned about this
lows of income that you might ndt bea able to give your full

attention to this trial?

3

Q
A
¢

Well, truthfully I would try to adjust.

Well, do vou think you would be able to adjust?
b think B0,
All xight. So as far as you are concerned then
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: although it would cause you a hardphip you don't feel that it

' would interfere with your functioning as a juroxr here?

| this matter in the guilt phase results in a finding of first

 degree murdex; willful, premeditated, committed with malice
10

_ grounds it is agking this juror to prejudge the avidence,

TR 961

o
-

A I think not.
Q Pardon me?
A I think not,
¢ All right.
How, with respect to the &eafh penalty, supposing

aforathought, no justification ¥or it, no excuse for it. Would|
you then, do you feel, automatically impose the death penalty? |

MR, KATZ: There iz an objection, vour Homor, oa the

THE COURT: Leét me have the quastion, ¥r. Reporter,

{(The reporter read back the quastion

as follows:

*Now, with respect to the death penalty,
supposing this matter in the guilt phase results
in a f£inding of first degree muxder, willfui,

' premeditated, committed with malice aforethought,
no justi!iéation for it, no excuse for it, Would
you then; do you fell, automatically impose the
death panalty?*

vl
¥
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8& 12 o THE COURT: Well, I will suatnin the phijection because
| | it causes a pre;)udgmam af tha fa,ct:s in the case, and that's
. & gquestion she can't -~ "If you cdme to h:g waum yau fonw
.the law that the tqeitimony subatanuatea a cmviétian to a
roral certainty and beyqnd a reaaonahle dcmbt: would you mO .
| vote or not? If vou don't have that cohvict:l:ou"f ~= 1% as
B >elpae as you oan come; but the way it is ftnmd can- for a
a prejudging of the testimony, I thinks [
, T will sustain the objection,
° I think you can reframe it.
MR, WEEDHAN: 111 try.
Q@ Mos. Reed, if ytm should find that my client has

committed a wi}‘.uul, premeditated murder with malice aforethoug i,

" |
”
i§
4.

- . . | without any justification.or excuse, would you, without conside;

b )

ing any other evidence with respect to penalty, automatically
impose the death panalty?
A No, sir.

16
7

18 |
| Q@ - Yousare telling us then, that you would wait and
% | hear all of the evidence in the case refore making up yous

o | nind with respect t6 penalty?

g A That's correct. |
% Q What about a situation where the only avidence that

, | You have before you as far as penalty is concerned is the fact '
| of - a willful, pﬁamditaced murder with malice aforethought?

MR. KATZ:; There is an cbjection, your Honor, on the

25
26
' 5 | grounds that it asks a prosp-ctive juror toprejudge the ov:ldane&
. . | and precommit herself; indeed, it that were the only evidence

| in the case, she could be permitted to have ~-
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12-2 1 ;: THE COURYT: Let me have the question. Read the last
' rortion of counsel’s guestion, plexse.
(The guestion vu‘ read -as follows:
4| 9 vhat sbout a situation where the
| only eﬁdenm that you hava before you as far
as penalty is concerned is the fict of a
vi,llful, premaditated murder with malice
aforethought?")
THE COURT: I am :!.ncl‘ingq: to sustain the cbjection the

01 way 4t is framed. !

- . Ian 1nc11md to sustain an objoction tho _way it
2y is framed:; see, you ny, "What ahout" md therq ia som prea-
1,3 | judging in there. You have to gnt nt-. your po.’mt -
14 . WEEDMAN: Very well, your. Hono;:, L “g’
» THE COURT: I am not try;lng‘ te dinm_:pt. you. .
1 I MR, WEEDMAN: No, your Bonor. o
. 5: THE COURT: But thé way it is framwed -~ may I ask a
® question in here without disturbing your trend of thought?
_'-' ® MR. WEEDMAN: Surely, your HOnor. |
® THE COURT: Lady, X 'a_m nhot trying i:é say this is what
= | wounsel iswking you; this is what I am asking you. Take it
* as my question. .
i ; Let us assume that the jury is determining the
¢ - penalty question -~ this is only an assumption, because you

| may not get to that point -~
26
A That's right.
27
' 0 All right; but, let's assume {t for the purpose of .'

this question; the jury is deciding the question of life

28

CieloDrive.comARCHIVES



. 12-3

564

ot

imprisonment or the death peralty. Let's assume you have

z | been talking this over back and forth.

3 .. qu,, this is the question that I am asking: at that
4 | time would ydu just siwxply vote death penalty,; death penalty, |

no matter what the testimony is, or would you carefully conside:

¥

6 ¢ and analyse and think about all of the testimony to arrive
7 | at youyr ﬁl;timtu conclusion?
In other words, would you consider all of the

tegtimony produced at the panalty hearing before you make wp
0 | your mind and then make vp your mind whether it is the death
n penalty or whether it is life imprisonwent?
2 Is your mind open or are you fixed and convinced

13 | that there is going.to be only éne -—- only cne, no matter

-3 | yhat the testimony is -~ are you just going to vote in one

| way or are you going to keep your mind open and discuss the

- % | matter with the other jurors before you make up your mind

7 | how you sre going to vote?

18

Is that what you would Jdo?

1% A Yes.

20

0 T am not trying 4o lead you, but I am trying €o get’
2 | that point ovexr?

22

A I understand.
2 [+ With the whole pancoraxa, the whole testimony and
| the penalty hearing testimony, would you take it with an open
mind, not a shut mind, but an open mind béfore you start

voting on penalty?
2 |

2 - .
i Your iind is open before we start fixing it or

28 1 - ) . :

| #freezing it, vhether it 1% one way or the other; would vou

t

E

. - -
-

v
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12-~4 1 keep your mind open, judge the testimony very carafully and
‘ %1 cautiously and then cast your ballot?

B Isn*t that the way you would do it: that's what

4 | .7 am trying to get at and possibly I have sidetracked counsel |
s | by putting it in that fashion, |

6 I am not trying to disrupt your examination at all,
7 | put it 45 inportant you get that position clesx.

¢ | A I would keep an open mind,

s 0 Your mind would be open?
0 ;} A That's right,

n 0 In that respect; is that a corxect statevent, lady?
2l A Coxrect, ves. : x |

e THE COURP: ALl right, Go ahgad:

.. B 1 am sorEy.. :! P

e MR. WEEDMAN: T,huik: fbu;- youi Homor, . ... [ . ..

” i N D

ig ;": L S0 T )

s | R LS U S

| T A DRI

20

21

2

23 -

24

%5

o6

R .
. 28 [
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22

23

24
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27

'23“

Q Mre.: Reed, is your atate of mind with respect to
the death penalty such that following a conviction of murder
in the first degree of my client timt vou would require him,

‘through me and other witnesses, of course,. to produce sowe
evidence in mitigation before you would not impose the death
| penalty?

MR, KATZ: Excuse me, your fonor; again there is an

" objection on the grounds that it asks the prospective juror

i %o prejuddge the eviderice, She may very wall, under the cimuﬁ:—
10 |

stances ~-

THE COURT: Read the last guestion again, Mr. Reporter,

. . please.
i3 |

(Pending question read by thi reportér;
as follows:
*Q Mrs. Reed, is your state of mind
with respect to the death penalty such that
| following a conviction of murder in thg first
degres of my client thatyouwould require him,
through me and other witnesses, of course, to
produce someé evidence in mitigation before you
would not iwmpose the déath penaliy?*)
THE COURT: That calls for a p‘:‘g’q;’gixdging. I an surs it

I will :untiin ﬁ: 'aﬁ'éhat ground,
Q BY MR. WEEDHIH: Hrs. Rﬂﬂdr ﬂ“ you -~ o welly 10": mne

j ask you this; how do- you feal: abo&tz capital puni,shmea;t* and

4the death penalty?

IA‘:r

MR, KM‘Z: Excuse ne; your amom thore in an ohjection

N + T
B

966
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11

12

13

14

15

16

17

18

19

20 -

21

2 |-
28

24

26

27

28

on the ground it cans. for a pl{i.ls-ophica}.- éisdburse.

THE COURT:s Read the quui:ion; pluce‘
{The pending quustion vas rud by
the veporte: 'ds’ followss: =~ <
e Mrs. Reed, are you -~ wu.‘ll,ht
me ask you thiu how do you feel about capital
punishment and the duth panalty?™)
MR. KATZ: Your Honor, just so the record is clear, I have
no objection -~
THE COURT: T will sustairn the cbjection.
MR. KATE: - ’i.f he inguises as to whether or not the
juror is opposed to capital punishrent og,} %.n favor of it.
THE COURT: Sustained.
Repeat your question. |
3Y MR. HEEDMAN: Are you opposed to capital punishme

0

A No, sir.

[+ Are you in favor of capital punishment?

3 I£f necessary.

1 What do you mman by “if necessary"?

A If it is proven beyond any question in my mind X

would vote for the death penalty. ,

Q All right; and would you tell us what you mean by
"1 £ proven"? |

MR. XATZ: Excuse me, your Honor: I would object on the
grounds it calls for a phlloscphical discourse as to the

 propriaty or impropriety of capital punishment, in general.

THE COWRT: I am inclined to sustain the objection, She
has stated her positién “Are you opposed,* that;s all right, by

e 967

ne?
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16

17
18 |
9

20 |

2

22

3
T 24
5 | . .
| #nd the conclusiona.
C% '
2z |

s |
-Mrs. Reed, in which you conceive that you would, if yom are

: might have Mrs. Reed's anpwer read, I woutld appreciate that,

‘ would you, Mr. Reporter, please.

with 2l) due importance to it: I am inclined to feel that she

 has ansvered the question. -

_968

the rest, I think I will sustain the objection to.

MR, WEEDMAN: Excuse me, your Honory I wondex if we

THE COURT: Just a mlinute, I am sorry -~ go ahead.
MR, WEEDMAN: I wonder if we could have Mrs, Reed's
ansver to my last guestion read, your Honor.

THE COURT: Give me the wording of the last guestionm,

{The racoxd was read. ag follows:
0 ‘Are' you oppoged to capital punishment?
"5 No, sixr., ‘
"0 Are you in favor of capital punishment?
"A If necessary,
0 What do you mean if necessary?
A If it is proven heyond any guestion
in my mind I would vote for the death penalty.
b 13 All ::ight; and wpuid. vou tell us
what you mean by if i):oven?")
THE COURT: X think dhe hasv answe::cd tha quaition. o

4,

T don't want to get' :l.ni:o x philosophical disaussion,

3

The question is whether she will follow the law
as it is and be falr and {spartial in arriving at the facts

I will sustain the objection, Sustained.
) BY.MR. WEEDMAN: Arxe there any kinds of cases,
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sincere and in good faith, obviously, automatically impose
the death penalty without regard to a consideration of the
evidence with respect o punishment?

MR. KATZ: Excuse me, your Honor; there ie an objection
on the ground . that the question, itself, is -~

¥
L ¥ T
A A S
; \ )
w 4
A
¥
E v 1 (I .
* -
¥ * o F] ;J.¥.
U P -
F
. A
- Y
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MR, KA?Z: Excuge ne, your Honor. There is an cobjection
on the grounds that the question itself auﬁma that there are
certain facts and circumstances in which this prospective juror
would invoke the death penalty. Therefore, it is asking her to
prejudge the evidence in this case.

THE COURT: Well, I an inclined to sustain ¥he objection |
+ha way the gquestion is framed, Sustainsd, :

Q  BY MR. WEEDMAN: Well, Mrs, Nead, would you impose |

- the death panalty in a proper case without regard to any

evidence that may be produced for you, apart from the fact of
guilty?

MR. KATZ: FExcuse me, your Honor. There is an objection
on the grounds of ambiguity-, whniz{ i.g,-‘propar. It is in the

1
. gole and absolute discration of the juror to determine the
cixcumstances in whiol} haf_..é;rf she would detexrmine the death

penalty., L o RERREIEY —
THE GOURT: | éiva ms the éﬁe;ﬁoﬁ} HE, Mportar. 4
- (Thé reporter read the question as,
follows: T
"Well, Mras, Reed, would von inpose '
the death penalty in & proper case without
- regard to any evidence that may be produced

for you, apart from the fact of gulliy?"
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13-2 1 THE COURT: I will sustain the ohjection. That calls
2. | for prejudging without the facts., I will sustain the objeéc-
s | tion the way it is worded.

4 MR, WEEDMAN: Thank you, your Honor.
5 . THE COURT: Very well,
6 Q BY MR, WEEDMAN: Mrs. Reed, if you are chosen as

7 | a juror in this case and you do gét to a penalty phase of the
8 trial can the defendant be assured that you would consider,

o along with your fellow jurors, life imprisonment as well as
0 | the death penalty?

u : A Yes, siz.

2 | Q And I take it then from your answer, Mre. Reed,
5 | that as you sit there and should this matter get to a penalty
¥ | phase you have no idea what penalty you would impose?
. A That's correct,

6 0 Okay.

o Have you heard of Charles Manson and the so~called |

1 Manson family?

19

A Yeu, I have.

2 Q Have you heard this through ‘raading of the

% | newspapera? .

= A Yes, but not recently. \ ; :'1 s}

® o All xight. . . - -

oL and of watching :;»qrhdpz; the matter on television?

21 5 I have aasndt. h :" ff‘_‘ﬁ':-’.‘.' ‘ , '7 .
- Q And in discussing it with your friandz ana o

A acquaintances? Lo "\’- P i : '-‘

= A Uh-huh, |
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L A

0 Have you formed any opinion’ biwed on all of ihis,

13~3 -
2 | baked on &ll of these things, about the Hanpon ii#ié.y‘:f no
N . Not truly. e T
- Y Well, have you formed any opinich of any kind abput |

5 | the Manson family? 1In othox words, what do you think about
8 | them? Do you have any thoughts on the subject?

! a ¥all, they must be guilty, ‘they have besn found
? 1 guilty, 4s all I can tell you.
* 9 what about with respect to other sa=~called members

| of the Manscn faxily? Have you any opinicn with xespect to

1 any of those persons?

* A Hean people that hava xot been brought to trial
ol oget? |
14 ,

: Q Yas,
5 .
' A No, X formed no opinion on them.
16 . g ’

8 Does that alsp include péraons who, as far as you

o know, are not awaiting any txial at all?
‘ A That's right,

e Do you fael, Mrs. Reed, in your heart that bescause
of the convictions of other persons, mesbers of the Manson

family, that chances are that additional menbsrs who are

18
19
20
21

?TZ | chaxged with sexrious crimes are probably gullty?

® A Ho, sir, '

_ g Do you think that because of an assooiation with
® the Marson family that a person chargsd with & orime is more
= likaly to be guilty merely because of that association?

27
A I take the premise that they are innocent until

28

proven gullty.
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0

Okays

Do you recognize in your own mind, in your own

- heart, & problem of any kind in this trial because of things

that you may have learned about Charles Manson, the Manson

L-TE - B - S N - R

- family and of course the Tate~La Blanca trial?

No, six,

Paxdon?

Ne, sir.

No probldém at all?

No problan. |

As far as ycu are concerned? Okay.

Uh~uh, A

What about the vexy close case that I have talked

. about, Supposing you are in the jury room and it is a very
15 | '

close case indeed in your mind. You cni:;tg really make up your |
' +

. mind, Do you think then you _wonid.a@.}g‘:}w yourself to consider

matters which you learned. gr'énf {h_fn_ Tato~La Bianca case?

A

= » o

E- T - -

No, six, . =7 o U gno b0 b
You feal vou would be ;erhptaﬁ £o? ¢ -
T don't think so. Lo '_ P
All xight. - A
Any doubt in your kind about that, Mrs. Reed?
No.

Have you any previous jury experience?

Miny years ago.

Criminal? I am sorry?

Many years ago.

Anything by way of criminal experience in your
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present servica as a juroxr?

A No..
Q . X take it it {s obvicus that anything you may have

lanrnad years ago you wouldn't apply in thia casa?

A Right.
0 Have you discéussed, Mrs. Reed, this case with any

other members of the prospective jury panel?

A No.
Q And, of course, by that I mean have you discussed

| any of the, what you conceive to be the background of this

1 1 cage?

A No.

0 Have you mentioned it to any of your fellow

~ prospactive jurors othex than, you know, "Gee, that's
15

interesting." Or, "that's dull,¥ or, "Those lawyers are taking |

A No, air,

0 - Wouldn't be anything wrong with thoae-@baarvaticn:.‘

I specifically mean now have any other prospactive jurors -~-

I an talking about jurors out in the audience now ~- discuxsed

 this case factually with you. at all?

A Ho.
ﬁ okay. U
I take it that if you arefuﬁlactcd a3 a juror in
this case that you would not parmit yourself to consider any
avidence that should come to you.}that it not paxt nf tha ' % Qif
evidence in this case? "

A Correat, NI MU

S e S
CieloDrive.COMARCH IVES
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Juror might make to you along those lines by saying, for
| example, "Wall, X don't know, Mfs. Reed, why you can't make

| Charles Manson family and therafore he must be guilty. You
. wouldn't buy that kind of an argument, would you, Mras, Reed?

0 And you would resist any argument that another
up your mind because after all this man is & membaer of the

A No.
9 Okay. Pine, HMrs. Reed. .

If evidénce is adduced hexa thut ny client lives
his 1ife in a way that you disapprovu of, apart of course from
any criminality, would you gllaw that to 8way'your judgmant
with respect to his guilt or innoénnaa? IS :;jﬁl;‘;_-;.- , -

3  Ho; I wouldn't, | ~

-

8, !

¢  Wonld you he abla to assure us th;t you %rh not

going to convict my client mainly because. you dis:grae with
the way in which he has dccidpd to liJL his 1i£a, apart £rqm
criminality, that is?

A That's his business. ,

HMR. WEEDMAN: 111 right. I will pass for cause, your
Honot, |

THE COQURT: Very well.

Pecple?
MR: KAT%: Thank you, your Honor, o
Q urﬁ. Reed, you just had the opportunit se6 our

ayatam of jurisprudence unfold in your presence, so© to speak.
You witnessed just a few moments ago a saries of ohjections
interposed by nyself to Mr. Weedmau's questions. 2And in that
connecticn I hope you won't take tha attitude that some lay
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1 " people do that I‘ am trying to be a bad guy and I am trying to
2 | :l_nherf.‘_are with proper questioning by Mr. Weedman; you won't
3 | take that attitude, will you?
' A No. '
13a 5 | '

10
u o
2
13
u |
1,
6
17 I .. ‘, ‘ H
18
19 . q‘,A‘
» | ' oo
21 . ‘ ; . e ‘.;'
-
23 k';’

24

2%
27

28
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. 13_; . ] All r:!.ght. And your undn:atand that Mr. Weadman'sg
. 2 -queat:!.cms ara singerely asked and my ob;igctions are sincerely
¥ | interposed, and I may fasl :Eor one rea;on ‘'or another that
4 perhaps these kinds of subjact ;aqti:-ru should not be properly
® | waised at this time and, thahfore, dn good fatth X inte::pon
¢ | an objection. Then his Honor: sitting impartially willc
?. | determine whather or not the objection nhould be sustained or
| it should ba overruled; do you understand that? | |
° A X do. 1 f ,
B 9 And merely because he either sustains mir objection —'
. or overrules my objection has nothing to do with the merits of |
this trial, isn't that right? |
A Uh~hul.
I hopg you,v won't conclude because maybe I interpose

12 .
13

14‘

. Q
15

- | a few more chjections than Mr. Weedman, at least at this

16 : X .

: posture of the proceedings, that I am a heavy, if you wili, or

" a had guy and we got to loock ou!: for the Paople and watch tham;
. | you won't take that kind of attitude, will you?
v A' A No.
? ) I take it you understand that we are trying to do
s | our best to adhere to the rules of m;idenca and that is why we
” _' - interpode objections; do you appreciate that?
” : Yes.
24

‘ 2 Now, do you have any quarrel with the zrule of law
%5 | in regards to air@umsﬁantiui evidenca which permits a person to
_ * be convicted of murder in the first degree bamed wlholly upon
. i | ~edzcumstantial aevidence?

28
| HO.
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| of circumstantial evidence if they have application to the
| facts as you find them?

| despite the fact that the People have failed to produce a body |

 sides?

0 I take it that you are willing to apply the rules

A Yes.
¢ And 1f you are convinced heyond a reasonable doubt
based solely upon circumstantial evidence, will you vote guilty

or an eyeéwitness to the killing?

A Yes.

@ Do you have any guarrel witﬁ the principle of law
whichlpe:mitu. or the law in this state whichfpifmiﬁl a m;n to |
be sentenced to dcath.baiad'whéiiy_uponTc;rgu&itﬁntial evidence?

Yo, v

A Yo :

0 Po you think you can Eé-faig;gnﬁ.1mpnnﬁin;‘;o,50t§'

A I think so. : . A Liji:

MR, KATZ: Thank you, ma'sm. ‘ o

= ~ Pass for cause. |

THE COURT: ALl righﬁ; Let's =ee, gantlemen. Whose
pefemptoxy is it?

THE CLERK: The Deople’s, sir.,

MR. KATE: I haiieve-it.is Pocple's, your Honor.

THE COURT: All right.

MR. RATZ: Yes,

Paeople wish to thank and excuse Miss Jenkins.
THE COURT: 'Thank you,
THE CLERK: Rose Lampel, L-a-m-p-e-l.
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‘' BY THE COURT:

L . ooy
ROSE LAMPEL ' @' .0

.

9 Bow, lady, haxe,yqu(hcanfinihirdiJ;Erﬁii;&h'laat
| Friday?

A Yes; I have.

I+ When you were sent lierea. Did you hear everything

1 that I said to the jurors?

A Yes, 1 dig,

§ Did you hear me read the charga that has been £iled
against thea defendant by the People?

A Yes, I did..

0 If you will, pleade, assume you have been sslected

~as & juror and the case has been tried. You have gone to thes
Jury room to decide the case, The jury at that time could make |
a £inding of not guilty, wﬁigh would concdlude thé case antirely.

The jury could make a2 f£inding of guilty and then

Now, if the jury should decide guilty second degrea

If the jury decides gullty first degree then there

| is a further penaliy hearing heid.
23 |

Agsume that the penalty hearing has ~- and at the

| penalty hearing the jury must make a finding of the death

‘penalty or life impridonment. Now, suppose, or assume that the |

| penelty hearing has beén held and you are in the Jjury room with

the rest of the jurors deciding on penalty, Now, I will ask

you, at that time when you arxe voting on the penalty would you

"+ ;" CieloDrivecComARCHIVES
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automatically-éote.against the. imposition of capital punishment

|- or the death penalty without regard to any evidence that might

be developed at the trial of this case before you?
A No,
0 21l right.

Now, I will ask you this, Bo,yog incw of any reasor
why you could not be fair and 1mp€;tia;5i?‘y6u are selected to
try this cases as & juror? | ,f‘j N

A No. T

Q And then this hext questioh; or restatement of the |

4

'
-

former question: do you know of any situation étfiaétn durfng
the trial of this case that could arise or oocur that might
Gpset you 6r disturb you, take your mind off ﬁhn caié,'tﬁaﬁ

might prevent you from keeplng your mind fair, free and open

during the entire trial?
' A No,
THE épURT: Thahk you,

Dafendant may inguire,

BY MR, WEEDMAN:
HWould you pronounce your name for us, pleass,
Lampel.
Miss or Mraé. Lampel?
Mra.

Q
Y
@
A
Q Are you employed, hMrs. Lamspel?
2 Ho.

g How sbout Mr. Lempel?

A You,

g

" What doss he do for a living?
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A He is w» truck broker.
@ Does that mean he sells?
A No, he doesn’t sell. He is a commission man. He

engages trucks to take produce and frozen products all over

| the country.

) X see. 2and have you had any prior criminal jury
experience? ’

3 No.

o Is there anything at all about the, well, somewhat

protracted length of this trial, we ara‘eptimating another,
perhaps, eigbt weeks, that would cauge you any peérsonal haxd-
 ship?

‘ A No.

o Is there anything you have heard or learned in your
~owa nind about this case so far that mekes you think you would :
rather ba someplace else while this case i being decided?

y 3 _No.

@ What abot this matter I have been asking the other |
progpective jurors, the husiﬁaas of opinions formed about |
Charles Manson and the Manson family, posiibly affecting the
- Judgment of a juror in this case?

3
¥ -
3

B I don't think so, ,
T Would you have anympqu;ém:ih Ehin mattexr, Hrs.
| Lampe1? o L Y
¥ No. ot g e
1} Ias your feeling such ahout_iha &eaﬁﬂ“§¥nalt§ that

j you are willing and would indeed wait uﬁt#l:f&g,hga#-nllsoﬁ the .

- avidence in this casa?

*

AN
13
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10
11
12
13

.M

. 15. i nppraising its ~~ not nmnarily its trnthﬁulnou, but its
16

17

18

19

%

a | . )
the dafense, for that matter, should call as witnesses psrsons

22 .
whose lifestyles are, perhaps, markedly different than your

23

24 .
|allow that fact, alone, to cavse you to ¥eject their testimony?

26

21

® .

|tests as nearly as you can?

9e2

~ ‘have no preference as you sit there now for one penalty as

- %e are talking about the death penalty doesn't rean that this

| ¥ou have any j;elnt.ivn who are in J.iw qn!mcamnt?

3  Yes, I certainly would.

g X take it as far as this cane i concernsd, you

againat the other psnalty, L{f it should ever go that far?
A Yes.

0 And T am sure you appreciate that mexely because

matter is going to go that far? l R
o owe, B
1] Okay.

Axe you friﬁnd- w!,ﬁhg cloae frlenés with, m: o

l. 'ﬁﬂ. & -,"-~',' Ai‘e

0 With respect ‘tc the tutlimony"éf ;iﬁoﬁia in law
enforcement, would you give it the a#bu f:ritical judgmnt in

| relevancy, and so on, in this matter; would you give it the

| #ané kind of judgment that you would give the testimony of
| afy othax witness?

A Yes .

1] Now in the avent that eithey the prosecution or

om and, indesd, wvhose lifestyles you disapprove of, would you

A ¥e,
0 X take it, then, that you are going to listen to
‘the witnesses here carefully and apply ressonable 1m-.ouigmt
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-

10

un -

2 .

13

15

i6 |

17

18

19 |

20

21

22
23

%

2
27

28

a I would,
@ ‘ﬁupgosing at the end of all of the evidence, after

| careful consideration of the court's initzuctions. full

'i deliberation with your fellow juxou you just are not convinced
| o a roral certainty and heyond a ::usﬂmble doubt of my client!
| guilt, will you unhnituti.ngly acquit him?

A Wall, 12 X \n:u sun, yos;’ 1: I !-11: -

0 I£ you felt what, ms. Immpol? SRR

A If I felt that there was:;z*i; ;nouqh';qyj.dgnce to
cohvict hinm, yes, I would acguit himi A

¢ Surely. BRIl righ€., °

And would you do that apart from any notion that

| the Pecple have gone to all this trouble and expense and,
4 .

therefore, maybe the jury is somehow not doing its dut:y by
failing to conviet?

F HO»

0 That is a silly notion, isn't it?
A Yesn.

0 Of course.

T take it, then, from that answer that the nere

. fact that my client has been changed with this offense is no
| evidence, as far as you are concerned, of his guilt?

A HQ. ’

¢ And that by way of testing that proposition, if

| no evidence was adduces here, why, he'd have to be turned loose;|
‘dsn't that so?

A ﬂ?m.

0 Finally, do you have any quarrel with the idea that |
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b

13

17 |

15

3]
Y that's the law that is given to you?
18 |

20

22

23

24

.'.27 |

’285

4

I even though my clisnt may not be able to prove his innocence?

| by Judge Call, will you abids by that law?

10.

© txouble following such instructions from Judge Call?
2 |

{ an opportunity for the accused to prove he didn't do it, but
do you appraciate the ;’u‘;t that sometines yvou ¢an't really prove

. it, that you didn't do it?
% |

it is up to the People to prove gp;lflt;“ i€ they cany it is
not up to the defendant to prove .1ﬁn6¢enc¢?
Lo .
A Yog. r : : d f

9 In othex wmtdz, j.f you are not sitizfied with the
l’nople s case I take i.t you are going to acquit wy Elient

A Well --
Q If that's the law, aumt:l.nny AS gim i:o you

A " Yom, if that's the law,ves.

0 I take it, then, that you are not going to sit back|

apd walt for my client to 'p‘mﬁ his innccence in order to say

to the People, *I am morry, People, you hnﬁ not prowen your
crse . " .

In othexr words, you are not going to ask wy client |

tc wake an affirmative showing of innocence hars, are you,

A If that's the law, ves.
¢  Es you sif there now, do you feel you have any

A Mo,
¢ Okay. Laymen obviously feel that often a trial is

A Yell,; yes, that could be the came.
- @ Bear in mind that in this case, and I ,tmgim that
- you heard Mz, Katx earlier on -xnlmtion of the other jurors,
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14-4 v | indicate that there is & pxeéii:}‘r !;xoud ‘range of #ﬁgep _thn% aze
.‘ 2 | involvad here ~- h ; L —

g N ' Yen, two weeks. i \’ : ‘ P

s Y ~~ about two weeks., -_ .. |

5 ¥ould you q:oncede, f_c;'r ';:}ﬁrgos'-‘ra of My’ questioning,

(14
»n

6 | that a person might not he able to account for their whereabou
7 l every single hour of every single day €or two weeks? |
8 - A (uite possible.
o ¢ Ard then in that kind of example, and I am not
1 | asking you to prejudge any evidence here, but in that Xind of
n | way it might he really impossible for a man to prove his
Bt | innocence; do you agree?

B MR. KATZ: Zxcuse me, your Honor, I think that ssks the
4 -

. B |

16

juror toprejudge the evidence in this case,
That is argunentativa in form,

THE COURT: Wall, the question ia al) right, X believe:

Y | ghe only guestion in my mind is vhether the witness ray, again, |

18 underatand the basic premisé of proof beyohd a reasonable doubt.
1 I think the question is all right; but, lady, let
» | ma azk you this, now, because it is very easy for a layman to
# 1 hgcom confused, and the guestion can vary properly and very
2 intelligently be put in one or two ways. It may in a layman's
% | mind sow confusion.

24

0 Kow, the dsfendant is prasumed to be innocent

# | right nows you undefatand that?
% A Yes,
. 27 . .
. o k. ‘He is sitting there now, he is prasumed to be
1 inmocent.
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14~5 b ‘ A Yes. . _b
. 14a 2 @ | hnd ii thﬁ ‘Paup‘h, for instance, should not put
| ‘oh. any t&stimny ai: 351 but just 3By, He rest our case, "
and don‘t put on ang testinnny, and taq ngurtz undc the jury
. out to make a finding, the jury would !mva to £ind not guilty
, because the Paople haven't pr:wen ahythi.ng

You understand, I am bui.ld.tng up hypothat:ical casen

g8 | Pyt .
only to try to pnt the péint over; you follaw rie there?.
g .
A Yas, I understand.

w . -
' i3 How, if the People put on their case, if they put

on- their case ~~

1 |

12

A Yes.
? i‘ Q ~- and say, “"We vest, that’s our case," and the
. 1: | defendant says, "Well, we rest, also; wa rest," they haven't
' | put on anything -~ this is hypothetical, you understand? .
7 : ' A Yes. ‘ |
Z ¢ The jury goes to the jury room, the jury would say,

weall, vhat iz the testimony? Have Lle People proven the défendant
19 - ‘

| guilty beyond a reszsonable doubt? aAnd you see the defendant
20. .

undexr that situation hasn't put any testimony in at all,
21 . .

" | you would hava to pasa on the People's case bhecause the People

o | must prove the defendant guilty beyond a reasonable doubt,
s ; Is that élear? |

A Yes, I understand it,

2 +) 8o when you are in "l:he Jury room, even though the
o7 defendant may not.-have put on any testimony at all, he is
. , | Surrounded by the presumption of innccence.

You understand that?
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14-6 1‘::‘ A Yes. o
.' o2 0 S0 theé People must prove the defendant gullty;
%G you sre debating with the jury, you ste debating the facts, |
= ‘."Havq thé People proven the d&:tandant,‘ guilty beyond a reason-

| able aoubez®

A I understand,

0 Bow, if yvou c¢ome to the conclusion with the other

| 12 -- of course, you can vote individually, it doesn't mean you

have to be in full agreement -~ but in order to render a ve:dict;.
0 a,l-l‘.l 12 of you have to be in agreeﬁent ~= {f you fesl the People
o have proven the defendant guilty beyond a reascnable doubt,
= | then you would vote guilty; if you feel, if you factually

® construe the facts that way, if vou feel the People have proven
® “ | the defendant guilty beyond a reasonable doubt, your verdict
' ® | would be guilty and the presumption of innocence that covers

16 | : '
" | -And protects the defendant would vanish.
17 ‘; )

Do you see?
.18
1 A Yas.
19 .
0 But if the Faople have not proven the defendant

%
{ guilty beyond a reasonsble doubt you'd vote not guilty and
21 .

| the presumption of innocence stays right there, he's protected

| with the presumption of innocence.
93 o

22

The Péople must overcome that; is that clear to you?|

i A Yes, Judge.
25 THE COURT: Now Aif you will ask your guestion again, and
* - I appreciate ~- S

. z: | . MR. WEEDMAN: Y ap,p‘mciatc} Tour z';ohor raking those atate-

Ey

P
+ T

. ments, , | Ll

LA *
S
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.
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. }’ P : P 3 [l

. ': ) . A .
14-7 -1 THE COURTt I hope I am not tyying to disturb either
.' 2 | cotnsel by interrupting,

L MR, WEEDMAN: Yes, thank you.

THE COURT: I am not teving to disturb aither party.

0 BY MR, WEEDMAN: The questions, Mras. Lampel, we
somehow soretimes rather jump ahead of ourselves and sort of
assume that the juror knows what the law is and we are asking
.: now that, “Are you sure you are gd.tng to bhe able to follow

| the law?" So you are getting an education and you are also on |

1 the hot seat at the same trimv;
o X apoilogiia fo:." putting vou in this awkward
12' position, although I think that your ‘anmxn are certainly
® | more than miyons:l;vn.
14|

. 15

6

S0 we understand sach othex, that you are not going
© to wait for the defendant to prove his innocence. If you are

| .\qoiﬁg to walt for anything you are going to wait for the People|
" to prove théir case, aren't you, and if they prove it,firne;
| and 1f they don't prove it, then that’s what ot guilty means.
1? | You understand that?
% A Yox, ,
} Q And you undexstand, then, that not guilty does not

: necessarily xesn that the defendant proved his innocence; |

© that it means the People have not proven him guilty beyond a

24 |
| reascnable douvbt to a moral certalinty?
2% 1 .

' A I understand,
26 1 .
. 0 and finally, I think it is always an interesting
- 27 . . * .
. - question, although I have asked it of several of the jurors
%8 | S -

. alreadys supposing ,a:l_!j:iei; 'due deliberation the vote is 11 to 1,

. N
i Ve, N
A ) v
- J . )

« .# vad oy ) 4 N
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' 14b
,‘. |

10 no place in deliberations, would it?
n o1 -

12 |

13

14 .

15

16

17' | ‘ 1
18
19

2

21

2 |

23

24 |
25

26

21

28

and you are the one.
W@uid you be able to reaist changing your vote

rerely to get along with the other jurora?

A Well, I'@ have ﬁo be thoroughly convinced in order
to change my mind,

- 0 Cexrtainlyy and just to go along with the majority

has rothing to d¢ with convincing, does it?

A Ho.

Q That's not evidenca or argument; that would have

A Not really, no.
MR. WEEDMAN: Thank you, Mrs. Lampel; we'll pass for

cause, your Honor.
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l14p-1 ! j . THE @U&Ts Paopla? ‘ ; ,
‘ 2 MR, KATZ: Thank you. . " : ' A o
3 @ It is my turn, Mm;\. I,.,ampcl.-": R P
4 . Prioxr to baing called for jury ”W?-‘-’," ?’.aﬁ you
5 (! givein some thought to the death penalty? S ?.' B
1 A A little. . N
ri Q I ﬁa:esay that since being calléﬁ to thi‘a courtroom)

Dapartment 52, you have given it some considerable attention;

ig that coxrect?

| A Well, not too much over the ‘weekand,’ I am sorry.

n ¢ Have you yiven some additional thought, though, to |

2| capital punishment in geheral?

B A Yas,
9 W o And without telling e your reasons ons way or the
. B other, are you genarslly in agreement that the death penalty

16 | under ¢ertain circumstances is, in fact, justified?

b Y
A I aun,

18

. I take it you are not generally opposed to capital
2 punizhment?
, - A Hot completely opposed,
22 | 2 All xight.
:j Do you have any deep-seated, religious, moral or

! philosophical beliefs in oppesition to capital punishwent?
25 1 ] .

) . No.
%6
Q and you racognide the distinction, do you not,
] 27 |
.- | matam, bétween beéliwving that capital punisbwent is all right
2 :

in the sense that other people can invoke the death penalty,
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16

17
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19

20 |

2

22

23
24

25

2%

27

28
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| aituations?

| not you, yourself, could vote the death penalty?

| ectrcumstances weie such,

but when it comes to me, I will not personally participate in

a death panalty verdict?
Do you recognize the distinction between thgtc two

A Yeg.
0  Have you asked ydursalf the question, whether or

A Wall, yes, I guess I could if I had to, the

Q ALl xight. |
You have heard/me ask that question to each and
every juror, have you not?
A Yeg,
0 And T take 1t thag_yau have been t@inking,ahout thad

question bt

A Yes,
Q =~ is that correct?
A Yes, | ;' ! ”
0  And as you ;it here nqw can you conceive of.

eircumutances 1n.uhich you, yourseif, ‘Wwould vote the doath
penalty, fcaliging that you would haveigg.;ivggw;th-that

judgment for the rest of your life? .

£

Ty

A Yes. T T
g And I daresay that's a pretty distasteful and
difficult task, is it not?
A Yes.,
9 But, nevertheless, if you felt in vour own

conscience and, I underscors, in your absolute discretion that

L
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10
i1

2 |

13

14 .
15
16
7
BLEE)

19:

20

a |
2 |
. | f#irst came into the courtroom that if ve réached the penalty
23
24 |

25

26

27

28

= =

in this case, Paople against Steve Gtugan,fkarrantdaféhu#&aaﬁh |
penalty, could you vote that way?
" A Yes, if it were necessary,
0 All xight; you say “if it weris necessary.™
X take it you would be willing to listen to all of

the evidence, not only the evidence which unfolds during the
gullt phase, but the evidence which unfolds during the penalty
phasa, if we reach that phase, to detexmine the proper penalty
in this case; is that right? |

A Yes,

o And liowsver distasteful the task may be to you
aftey obnutdérﬁtién of the background and the history of the

defendant, siuch evidence as is presented, after donsideration

of the circumstances surrounding the crime and theé moral

culpability, if any, of the defandaint, yéu balieved this case

. warranted the death penalty, could you vote for the death

penalty and come back into that seat vhere you are sitting
xight now and tell the court by your verdict the defendant is
sentencad to death? |

A Yes.,

9 How, you heard ma state unaguivocally when you

phase of this trial the People will deliberztely prevail upon
the jury to return a death penalty verdict; is that corract?
A Yes.
0 Do youn hold any i1l will or hostility, as it were,
towards the progsecution because I have nade that candid

disclosura? ' s

. [y ;'h
1 ;" :
.
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|
¥ ) or do you hnlieva that you would be willing to conul&er
5

16
17 7

18

19

20

21

22

25 .

24

25 |
% |

27

993

| their head right now to determine whether ox not if in six or

| whethar or not another person should live or die, that they
| could fairly and squarely look at the issue?

. prejudice against the use of circumstantial avidence in a

" murder case; is that right?

A No.
12 You understand what I am trying to do is get each
and every jurcr to look within their hearts and to look in

eight weeks they are ¢alled upon to pass upon the issue of

You understand that‘s-my~purpdl¢?'
A Yes, .* '
Q ° And with respect to the 1asua of circumstantial _
evidence, aras you one of ﬁhoga peoplc who beliave that circum~ |
stantial evidence may be all right in logn lelsar criminal

offense but in a murder case you would qut Qytuitnnss tqstimcn

circumstantial evidonco and deaw inferences whnra wuzranted

and apply circumstantial evidence in g9c9rdqnqn,w1th hislﬂonor‘;

instructions? S o
A Yag.

9 All ¥ight; so I take it that you have no bias or

A Right., _

¢ And I take it that you would not require the People
£0 produce a body or an eyewitness to the killing 4f you were
can#inqed'bnyond a reasonable doubt and to a moral cartainty
by circumstantial svidence that the defendant committed murder
in the first dagree, before voting guilty; is that correct?

A Correct,
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1

iz

13

14
15.
16

17

1B |
“ iy
2

2t

22

23

24

2
27

28 .

Q Now, do yéu have any children, ma'an?
A Yas,
Q And may I Just inquire as to whathex or not your

children avre the approximate ages of Mr. Grogan?

A Well, I supposa, since I don't know his age; but

I suppose they might he.

CieloDrive.comARCHIVES




—99 5

The 15, 1 | 0 o you think that because you have chiildron that .
. k 2 | apparently 1661‘: the approximate aqé of My, Crogsn that that

3 | wouwld in any way influence your ability to be falyr and

4 irpartial and tc evaluate the evidence in the guilt phase?

5 | A Ro.,
6 0 In other words, yoéu wouldn't identify with your

children and thersby have your verdict be influenced in the
¢ | guilt phase; i= that corvect?

LR A No.

1w Q _ That has nothing to 40 with the trial; is that
1 _' right?

2 A Hothing to do, no.

B 2 What I am saying is this, that you will not permit

‘yourself to be influenced by any aympathy you may have for

the defenrdant in the guilt phase of this trial; is that correct}
A Corxect.

- 14
._' 15
15

Y 0 I take it you belisve in the principle that all

| persons are equal vpder the lawi is that corxect?
19 . \ .\ . T .
A Yes. .

e Untéxtimtulyj éhe; laws are not alvways equally
applied, but we mepgnizu w;l.thin humaq !rni.ltin ‘we do the best

“ | we can; Llan't that right? g__{ S
23 N

A E:l.ghﬁ- -. - ) . -
24 | : Ed 1

- 0 If you believe hny(md a mnonahle doubt: and to a
95
"'moral certa.tnty that Mr. Gzogan, as ymmq as, ho may be, is

18

20 .

2

26.
"~ ] guilty of murder in the ﬁ::st ﬁegron woula yau vott murdexr in
27

. } the first degrer?
' 3 .
: 3 If I reslly believad that. yes,
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15-2 Y g You vealize that in a circumstantial evidence
cage we are not required to sustain any greater burden of
yproot then in any crximinal case, namely, we must prove beyond
a reasonable doubt and to a moral certainty the truth of the
- charge; is that correct? |

i

) ) Coyrect,
¢ I take it in that cannéctian you will not require
: the People to demonstrate that degree of proof which excludes

all poau:lb:lli,ty of error and c:mai:aa absqlute certainty in

10
- 1 your mind bacause such proof :ls y:’hrely 1f ever possible; is

un

© | that correct? '

12

A That's cormcte : , , _ A ‘
B '
_ @ . All right, and I take ;lt you won’t mizt uponi any
14 .
.._ particular sentence in a given instn.ction hiw Honér will give
B .

' you but will take all of the inst'.ructions as & whola and apply |
K | them to the facts as you find theém ‘to bet is that correct?
'1,7- . A Correct.
| _18 (. ¢ A1l right, Mow, his Yonor had indicated to you when |
: | ‘you first came into the courtroom that ho will give the '

| Anstructions of law at the conclusion of the fackts in this case.
21 | '

: You understand that?
22

A Yes.,
23 -
N 0 You understand that you are the sole and eéxclusive
'25 Judge of what the facts are in this case, do you appreciate
| that? .
- 260 |
Yes.
) 27
.‘ " ¥ ¢ It is very ifmportant that we preface the subseguent

gquestions I am going to ask with these unhderlying remarks.
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15-3 ! . How assuning you, as a trier of fact found that ,
there were fapts sufficient to suioport a conspizracy and assuming
further that his Honor gave you instructions in regard to the
law of conspiracy, vwould you be willing to follow the law of
conspiracy as his Honor gives it to yon contained in the
instructions and apply them to the facts as you find them to
be?

A Yes.

_ Q All right., And in that connection --
. MR. WEEDMAN: Excuse me, your Honox. I wonder if we might
. approach the bench in connection with this question.
12': | THE COURT: Well --
‘ ¥ ' MR. XATZ: Your Hono® has already prgviously ruled.
’.. i: f THE COURTs: Walt a minute. Let mwe have the guestion.
Jugst one mihuﬁ'&g.

1? . MR. WEEDMAN: Well, if counsel wﬁnta to make that statenent
’17 in front of the jury then I may simply add an objectlon to
* any questions of this jury rélative to any purported or aileged'
? conspiracy on the grounds previously stated, your Honor.
2(? THE COURT: Well, back up agré.-g;ve me the question, please
: . {The ques-_tiiqgms: :’i"éjza;d_ bj;r the reporter,
o | as foiloﬁé" " -

2 | 4 It is ve;:y in-portant that we pm:‘,’ane
s | the suhsequent quaati:ona I am g:::lng £6 aak with
w | these underlying remarks., How,rassmu:},ng you as a
. trier of fact found that there were faet.n sufficient

@ w' | o support a conspiracyland assuming ‘fupther that
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19

21 |

22
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24

95

26

271 |

28
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his Honor gave you instructions in regards

to the law of conepiracy, would you be willing

to follow the law of c¢onspiracy as his Honor

gives it to you contained in the inatructions

and apply them to the facts az you find them

to be?")

THE COURT: ¥ think the guestion is all right, it doesn't

- ask for finding one vay cr the other. The question says: "Will

you appiy the £aci:s .ln uécordance with the law as given to youn
by the court?" &'hat is subatantinlly the question. I think

it I8 a scund queatiom f‘;;‘; C e .'

l

He doesn't ask the 5urcr to make a pre—ﬂinding of

. fac:ta. Whatever your facts a.ro that; ﬁma ;'.im’i them, whutevar

| they are, will you apply them as the 1aw uaya you must? That
15|

ig what his question ig. I, ‘E!;iz;k it is & gaod qu_estion. I will

. overrule the objection.
v |

MR. XaT¥%: Thank you, your Honor,
¥R, WEEDMAN: Well, for the record may my cbjection, your

" Honox, incorporate the remarks that were stated for the record.
20 :

THE COURT: Very wéll, It may be so understood,
MR, mnm + Thank you, your Honor.
THE COURT: Overruled. You may answer the gquestion.

 Is it clear?

MRS, LAMPEL: Yes.
THE COURT: You can answer the question of counsel.
¥RS. LAKPEL: I think I answered,
Yex.
MR, KATZ: Thank you.
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10

11
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13
14
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17
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" 20

A |

92

23

% |

27
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THE COURT: Let's take a five-m&nnte recess, folks,

:-And we will go right ahead. Do not giscuss the case, please,
| anybody. e

© oy }‘

(Recess.) *

. - .
< - . T
. . .
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15a-1 1 THE COURT: Paople against Grogan.

. 2 | Defendant iz hera, both counsel are haxe, the
juroras are in tha qury box.

You may proceed.
MR, KATE: Yes, Thank you.
Q ¥Mrs, Lampel, we ware discussing the nu_i:juct matter
| of conspiracy. In that connection it was understood, was it
j nok, that youl are not to consider any instructions his Honor
| may give in that regard unlass and until you, as trier of the
4 fn‘cﬁ, dstermine that we have by way of evidence established
n . beyond a reasonsble doubt and to a moral cextainty that
' conspiracy has been established; you understand that?
A Yos. |

10,

12
13

.‘ ol ] Now; assuming that premise, 1f his Honor should at

° . thé conclusion of the evidance in this case instruct you that

| each member of & criminal conapiracy is iiable for each act
17

16-

. and bBound by each declaration of svery other mamber of the
18
conapiracy 1f sald act or said declarvation is in furtherance
of the object of the conspiracy, would you follow that

instruction?

19.
20

21
A Yan,
L9
) T take it you have ho quarrel with the general
23 .

- rules of conspiracy as his Honor has previcusly outlined them
24 ’

to you when you £irst came into the courtroon, is that corract?

_ A That's right.
26 ) ‘ . '

, Q Can you think of any reason why you gould not give
27 . L |

. ' | both sides a fair and impartial xisl?
28 s
A No. L Vo ""\'_

; .
[P -

¥ . . b
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22 |

MR, XaTZ: Thank you.
. Pans for causo.
THE COURZ: Pass?. ‘
M. “mnz..; ¥es. Thank you, your Hopor.
THE COURT: &l) xight. Wwhoma peremptory is 1it?
HR. XKATE: I bellieve it is defendant's, your Honor,
THE COURT: People?
TE CIERY: Defendant's, your Honor,
THE COURY: ©Oh, Thank you.
MR. WEEDMAN: We will thank and axcuse Mx. Winn, your
Eonox, | |
JHE COURT: Very well,
THE CLERK: Hilton B. Jinewsky, Jwien-o-wegrkey.

MILTON B. JINOWSKY,

. BY THE COURT: -

1] Now, have you been in the courtroom since last
Friday when you ware sent in?

A Yes, sir.

§ . All right., Did yoU hear uvizyclging that I said to
the other jurors? .

A Yes. ~‘5: Rt

@ And did you hear we xead. the chu'qc that has baen
£iled against the defendant? . ‘

A T did, e SEDEIN TR

o T will ask you to uam that you hnu bun SR
selected as a juror and you have heard the cud m th» jury

want to the jury room to make a decision of gunﬁy ax not

T . . [ “ L A
g'! ;#:F — - - - o - : - - - Lty - _ & PR WA
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. S

axcused,

]- #, f-‘.! )"_- : S “r " . ) . ¥

The Jury could make & finding of not guilty which

would conclude the case entirely. The jury could make a find-
ing of guilty and then the jury if they made a 'i‘:j’.‘ndi,x‘;g'ot

‘guilty, it would be necessary for them to 'fix the degree-of

~ either first degree or second dagree murder,

If the jury made a finding of second degree nurder
there would be no further duty from the jury. They would be

If the jury made a finding of first degree murdex
then the court would hold a subsequent penalty hearing and

at the penalty hearing the jnrf would make a finding of penalty
gither the death penalty ox life imprisonment. |

I will ask you to assune t’hﬁ: there has been held

a penalty hearing and that you are voting or are abiout to vote |

on the gquestion of the death penalty or life imprisonment. And
I will ask you this question: at that time would yon automati-

cilly vote against the imposition of the death penalty without |
ragard to any evidence that might be developed at the trial of ‘
- this case hefora yot?

A No, I wouldn't,

e ]
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16-1 o ¢  The snawer is "No; all right.
. 2 Now I will ask you this: do ‘you know of any reascn
that. you could not ba fair and impartial to the defendant and
to the .Peqpl‘c if you should be selected as a juror in this
case?

A Ho, there is no reason.

-8 and T will ask you one more question that is pretty
- muach & repeat of that question: do you know of any reason or
any £a.cta that might arise during the trial of the cue, any
v situltions that might present themselvas to you that might
o upset you or disturk you or place you in a ‘pos:ﬁ.tgxon where you

2 couid not bes fair and impartial u;d kaep ja;;;ol;a‘ﬁ mind in the

1B | ‘ ay
cana? e
IR _ : oL
® - A No, sir. O I P B
THE COURT: Thank you. T PR
16 | .
' I will pass the juror for causse, - .. o
7 - ' : o T
‘ ﬁ Defandant may inquire. o
MR, WEEDMAN: Thank you, your Honor,. coiah L
19 i
] ¥Mr. Jinowsky, may I 1nqu1re as to your bulimu or |

20

profession, please.
21 .

A A I an claims mandger for Pacific Indemnity cCompany. |
g2
o 0 Akl right; and is there a Mrs. Jinowasky?
2 |
A Ho.
24 l’ .
) ) How lonyg have you been employed in that capacity,
2 -
2% .
A 12 years.
21T - )
o I} 9 ts there anything that you heard about this case

28

ao far that nakes ;fqu think that you couldni't give a fair,
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objectiva appraisal to the evidence befors you?

| People and myaslf representing the defendant., In othex words,
:: we, unfortunately, or fortunately ~- pérhaps unfortunately,
| bécause sometines ws think it interferes with the truth finding}

our respective clients here?

L

Yo, there isn't. .
9 I am suze, Mr. Jinowsky, you understand that this
in an adversary proceeding between Mr. Xatz rapresenting the

fortuhately, because this is the aystem that has bewn hamnered
out through hard experierice in our country -- and, nonstheless,
do you undaxat;nﬁ that we are really doing ounr best to protect

A Yen.

) But from time to time it may appear to be, perhaps,|
the fight that 1t'toallybiu beatwsen ¢ounsel hers, even though '
y@<a§e not literally going to éomq to blows; you apprecidte
that? L

A Yas. o NS ‘i N

Q I take it, Mz, Jinoylky;Aiﬂailyqn,will not pplq;
that effort that Mr, Xatx makes aqainat“ﬂ;ééiér thd,atfbrt*thai-
I make against me or wy client? |

A Ro.

", With respect to ohjeetiont'und¢n§y'pnunlq;, I‘takaf
it, then, in the light of your anewer, thm:‘ }ou at lout. acoept]

thu fact that counsel have to make objecticns from time to timu'

and that you will not hold it again:c either one of us?
A That's right.
Q If you should have the thought during the course

of the trial, Mr. Jinowsky, that perhaps what Mr, Weedman really

)
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" wants is not a2 fair and impartial jury, as such, but what he

T really wants ix to have his client acquitted by a fair and
| against me, will you?
| Mr: Katz raally wants a conviction hqra,??u: he wants a

| against Mr. Ratz, either, will you? T

" matter, will you be able to set aside any. such og;pt§n and .

. on the part of my client which may be offensive to you, will

‘basis -of his lifeéstyle?

impartial panel, you won't hold that, that subtle distinction,

A No, sirx,
¢ And the same would be true if ygnfﬁiyine& that

conviction by a fair and impartial ‘jury; you won't hold that

4-"_. 3 Al ""'|‘ ¥ . . 1 El
1 » . B - . .
LIS ’ « 1

A No. ° A A
0 With respact to any opinions that you may have
formed in connaction with that widely pubticiid37ihté-ih3£$nca

judge this case on the evidence that is pioduéed right here in
this courtroom?

| Yes, I would,

0 with respect to evidance tending to show a lifestyle

you not judge my client's guilt or innccence mersly on the

A No, I wouldn’t.

Q‘ In other words, if he has committed & crime and ydd
ave satisfied that the People have so proved, theg'you are |
going to convict h;m on the evidence in this-matt&rs and if you
are not convinced, then you are going to acquit him? |

A Right, |

o Okay: I take it that I can count on you to acquit
him 4f you are not convinced?
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55 [ have about this case that you think that either counsel should
26‘? know ahout in order to determine whether or not you were going
” | to be a good juror for us?

2
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A That's night.

9 Miss Torres, 2 few days agd, I don't know if you

| wefe here then, but I was asking her some sort of legalese

involved question in a remote, almost undéciphersble fashion,

and she cut through all of that by saying, "You can't judde a

_ book by its cover,” and I thought that was very profound,

y

indeed, and I am sure it was.

ES

Po you agrea with that propoaiﬁion, as far as my

f' client,is concexned, "You can't’ judge a book by its cover"?
1 |

A hat's right, . " 3_; Sy g

Q You appreciate thai my clienf iﬁntﬁ'thg-éﬁ;toaf of fl
the sheriff's department, that he must be b:ought;pd-ﬁp}af
courtyoom each morning and must leave to go back to tﬁé;jgilj
and therefore his appearance might not be #hgukindlof,gpﬁeirldf.

ance that he might enjoy were he not in such custody?

A That's right,

Q You won't hold that against him, will you?
R No.

2 Okay,

wWith respeét to hardship, would an eight-waek trial

- cause you any personal hardship?

. No, it wouldn't. _
Q¢  Anything at all about this case, any feelings you

A  No, I have nothing.
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| tion that you are not heru‘ tio 'yoot. for the progecution and you |

: cla:lm mnagez' of 'l;he Pacific Indemnity do you have the Oppoz'tu

| to onthe outside, ask an attorney "What do you think of this

0 I am sure then in light of everything that has
been said you appreciate and are willing to act on the proposi~

are not here to root t'cr tha defendant; you are here to appraise
and sift through ‘the a,vidence that is pxesented t:o you?

! ",, 1

A Bights, - . et WMo

0 If chosen as a jurqr will ypu undexstand that for
a brief time in your life you and. the othex Jurors will become '
the most important people :la the war;.d to my calent and will - |
you treat that msponuihnity vith the Xind aﬁ respect it is
really due?

] Yes. .

MR, ﬁE’EDm: Thank you, sir. Pass for cause, your »Bonor.i

THE COURT: Thank you. Pecple, |

MR. XATZ: Thank you.

] Mr. Jinowsky, in the course of your duties as

]

nity to come in contact inour daily work with attorneys?
A No.
It is claim procedures manager. It is the clerical
operations.

Q I see. So then you wouldn't have the cpportunity - |

guy Xatz as a prosecutor? Or what do you think of this quy
Weedman as a defense attorney?” |
A That's right,
0 All xight. S0 wa know if you are selected as a

juror we can reach you and we don't have to worry about what

CieloDrive.comARCHIVES
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%

L3 Ee,

cother people fuay think of us as atformys L “thiat right?
that for examiale you will riot in any way have any prejudice
bent one way or the other towards consarvative or liberal dress|

| &m it wam} and they bLecowe prejuvdiced thereby. What I am
 trying to say is that I take it you are not the kind of juroxr

@ I think that same holds true with respect to
' Mr. Grogan; is that right?
| A Yes, |
) You would, if then selected as a juror judge this

case then fairly and impartialiy on the evidence which unfolds

| some thought to the death penalty?

A That's right. . e e
G I take it in connaction with thaimfrx an dressed,

against thée People because of the way I drezs; is that right?
A- That's right, |

_ @ ¥hile it sounds like a silly question, oddly encugh|

1 have found in the past there are spacific jurors who have &

that would judge the People's cage or the deféndant's case
based upon how the respective counsel dress; is that right?
A That's right.

during the course of the trial; is that xight?
A X Wutd-
0 Prior to being called to the jury, have you given

.} Yes .

] I am sure as a thinking parson you have formed zonme

A Ritha

¢ 11 right. Now without telling re sour reasons, are

CieloDrive.comARCHIVES
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173 1 | you generally opposed to aapitul *‘puniaimént?

' MR. WEEDMAN: Excuse me, yom: ﬁ;né#; x will object to
the guestion. I can approach ;t‘hé;ba‘héh"if '*go.ﬁ 1ike, your Honorl
THE CQOUR?: Glve me the question, please.

{The guestion was read by the reporter
as follows:
1 "%y A1l right, Now, without telling
: me your reasons, aye you generally opposed to
-'capj;tal‘ punishment?*).

0 _.: THE COURT: Mow the cobiection,
1 I (The chjection was rend by the reporter
2 as follows:
1. "MR., WEEDMAN: Excuse e, your Honor. I
1 will object to the gquestion. I can approach the
1 bench if you like, your Honox.*)
i THE COURT: Well, I think it is a proper question. Yes
o of not. The question "Will vou follow the ;aw in accordance
. with the facts he ar::ivm at?" ig the quastion.
» MR, VEEDMAN: Well, T thisk, your Homor, that the question |
2 calls for a matter which is ‘:l;-mmri;al to any challenge for
2 causa. M#, Jihowsky hag already agsured us that he will
2 conglder --
2 THE COURT: Might go to peremptory. I don't know, there

| right be many reasons that counsel wight want to -- I think

| 4t is a falr question. Now, counsel wants to -~ you see,
% without trying to axgue, therxe may be many reasons that
” counsel might or might not want td ask the various guestions,
il And a general voir dive,I’ sheuldn't out either counsel down on

b CieloDrive.comARCHIVES




10

1n
12

13 .

15

16 9

w | _
| prospective merbers of the jury with regards to two different

_ kinds of situation., Situation a "I kelieve capitzl punishment

18

19

2i

22

23 -

24

2

26

2t |

28

S AR ¥ -1

it. T am inciined to overrule the chbjection and note your

| exceptien.

HR. WEEDMMN: Very well. Thark you, your Honoxr.

MR, KATZ: Thark you, your Honor.

THE COURT: Indead. You may proceed. ' »

¢ - BY MR. XKATZ: Without telliing me yourrcasons so we
don't get into a philosophiﬁa_l discusgion in regards to the

- propriety or impropriety of capital punishment, are you

generally opposed to capital punishment?
A  No,

¢ 21l right. And I take it then that your views ave

' such ccncemﬁ.ng aapital punishment that you could under certain [

i ai,rcumtanccu vote the death peénaltiy comistqm: with your
14
oonsciences is that corract?

A That's right .

9 You heard the discussion that I had with the otherx |

| 42 all right but I wouldn't want to personally participate in
o0 -

it. Let the othexs vote the daath penalty.”

| Situation B is "I am in the middle of it and I an
now asked to perscnally participate in the death penalty by
voting for the desath pen&lty.‘”

Do you see the distinction between thome two

1 situations?

A | Yos .
+ .
b With reference to this situation B where you may

| be asked to determine whétpex,oxlrgéga;:ptmr human being will

LI '

-2 ~CieloDrive.com ARCHIVES
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live or die have you examined your stete of mind and kind
of projected vourself some six or eight weeks from thie date
and if we were to reach ~~ and I underscore it -- if we were

¢ reach the pehalty phase you understand that the People

1." would be ‘a‘mking the jury to return a verdict of death; you

understand that?
A Right.
8 Now, that assumes that the jury réturns a first

degree murder verdict. Only tﬂép ias the jury concerned with

. the proper penalty in this caser is that correct?
u |

A That's right.

12 |-

B |
14 | have reached the penalty phasa because there has been a return
15, O} )
16 1
w

18

20 .|

21

9%
% |

.1 that? . by
26

27

28 | ) :
.| I take it you don't have any hard opinions concerning the death
I : . : Tyt H

¢ ' Now, as you project yourself six or eight weeks
and I am going to assume foi the sake of this digcussion we

of a firat degree murdrr verdict, do you think that if the

4avidence warranted it in your sole and absolute discretion

- to yeturn a death penalty that you would have the courage

. to vote that death penalty, however distasteful that might be
o 7 ‘

| to you? ‘
A I would be able to.
Q All right. Then you uwnderstand that you would be

| required as part of the jury to come back inte the jury room and
23 2 )
. tell the court thia is my verdict, for example, Mr. Grogan is

gentenced to death uvnder jt}'x@ ‘law of the State: could you do
A es, - T
¥ B4 , fL. R N o

R L AR I e
13 At the samé tire, in all fairness - to the defendant

[
PR

.’
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. penalty upon the return of a first degréee murder verdict

without reéference to the evidence in this case, do you?

{ both sides a falr trial on the issue of penalty should we

penalty sc that you would automatically vote the death

3 That's right.
0 You do not, I take 1t?
A i d4é not,

¢ All right., I take it that you ¢an give, then,

reach that phasge; is that corréct?
A That’s right.
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R 0 Is it a fair statement to say that if you were of
2 | a state of mind that you would never vote the death pehalty

3 then we could not»gaﬁ a fair trial in this case on that issue,
4 | is that right?

51 A That's right.

6 g And you are telling us you can give the People a
T bz fair trial on that issue?

LI Yes,

? i; .0 Thank you,

RUN Now, with reference to circumstantial evidence, I

o don't want to go ovaer the gquestions I have asked the other

# | prospective members of the panel, I am sute you understood

# them and heaxd them, is that correct?

1 A That's right.
ol Q Would your answers be substantlally the same?
A

10 They would be.

o Q Ix there anything you can think of by wiy of my

1 qgquestioning, by the court's questioning, oxr by Mr. Weedinan's

v gquestioning which vou would like to bring to our attention

.m and which you think might bear upon your abi;ify‘tn be fair

21

and impartisl ag a juror? o
. . gy o
22 el -
| A Ilave none, Ty
23 : R
o4 . ‘l‘: "'."‘ ’_I“" ; - ‘,: ;:‘; f

o Pass for cause. - O T T
.5 : , -THB G09Rm: Pask for cauvse? ; . .
%& g MR, KATZ: Yesm, your Honor, Lo :
" 1 _THE COURT: Now, lei's see, qantlgmah(: Iﬁ;it,d&tgnggnt'dl
1 ﬁérgmptory?
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THE CLERR: No; it is Paople's,

| the Pecpie.

. | peremptory: It was the People's?

Honor.

. BY THE COURT:

have said sinte you canme in?

1 £1led against the defendant in this case?

B

MR, WEEDMAN: X believe so, your Honox,
MR, X2aT%: Well; I'm not certain,

MR, RATZ: In all fairness to counsel, I belleve it is

MR, mmnnm;‘ T believe it is the People's, yes.

MR, KATZ%: DPeople accept the panel,

THE CQURT: Both accept?

ME, WEEDMAM: No, your Hohor. We would thank «-

IEE QOURT: X 'haa;fd' the Péople, then. I alipped on the

¥R, KATZ: Yes, it was Pecple's. We accept thé panel.
THE COURT: All right.

MR. WEREDMAN: We would thank and excuge Mys. Reed, youx

THE CODRT: All right. Thank you. _
THE CLBRK: Miss Goldie J. Richards, R-i-g-h-a=p-Ad-s,

GOLDIE J. RICHARDS

0  Now, Miss Richards, you came in Friday?
A Right,
{ with the new jurors. Have you heard averything X

A Yas, I have.
0 With the other jurcrs?
and did vou hear me read the charge that has been

CieloDrive.cOmARCHIVES
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A Yes,

e Now, if yo{x are sslected as a juroxr in this case,
let's assums the ¢ase has been tried and you go to the jury
room to decide the case with the other jurors. At that time
the jury could make a finding of not gnilty which would conclude
the case entirely. '

The jury could make a £inding of guilty, and if the
jury makes a finding of guilty the jury next would have ko
£ind the degree, first degree murder or second degrae murder.
If the jury mads a finding of zecond degree murder
then the case ugaiﬁ would ba concluded, at lsast there would

' be no further duties from the jury.

And if the jury sade a £inding of first degree

murder then thexs would be a subseguent penalty hearing held

in which the jury after the hearing must make a £inding on

‘penalty. The psnalty would ba eilther that of death or life

imprisonment., 2And that dntcmination iz in the hands of the
? |
jury - o - y

}

uow, 1£ ynu w:l.ll. asgurme that you are in the jury
roon dmid:lng ox. vot:lng an ﬁha qu-stion of ponalt;r, I will ask

againgt the imposition of tha auth pamlty without regaxd to
any evidence that might be dwc:l.opad ai: th. trial of this

“'Q‘, . t,f !i

case hefore you? i N ety

A Uh~-th,

0 The answer is no?
A Yas .

1

' ghank you, Now, I will agk you this: do you have
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| ahy resson at all that you could not bhe fair and impartial to

both parties if you are seélected as a juror in this cage?

" situation that could arise or problems that could arise during

: make you o put you in such a pesition that you couldn't calmly
- and garefully and with an open mind deliberate the case and be

! you now -~ I am fot trying to confusa_you. Whan you li:teu to
Y.

A No.
£ aAnd X will ixk' you this question, in this faihion, '
which is repaated in a little more detall: do you know of any B

the trial ot’thig case that might disturdb you or upsest you,

failr in this case?
A You wean about the case?

9 ¥Well, can you answer the question? I must have a

A Will vou repeat it, please.
9 All right. Now, try to give me a yes or %o,
A Rapeat the question, plﬂa&éﬁ
0 All right. aad the question to the juror. I want

the ruporter try to anuwﬁr it yps, i éan do-db, or no, i couldn’
do so. I can ba falr and 1mparti&1 ox not. H@w, you 1isten to
the question, :‘5 :;5 A
(The question was reud by tha reportar
as follows: et o
") I will ask you this question in this
fashion; which is repeated in a little nore
3atu11: do yout know of any situation that could

arise oxr problems that could arise during the

trial of the case that might disturb you or
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upset you, make you orf put you in such a
position that you couldn't calmly and care-
£ui1y and with an open mind deliberate the

case and be falr in this case?"

¥
Bl .
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.
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i 4
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The 18 7 0 With all of that in mind, could you be fair ,
| 2 and irpartial throughout the trial of thie Acasj.-. and in deciding
| 'tlam case?

A Yes. . . | _:' .

THE COURT: Think ;vou. Deferidéixft may ingquire.

MR, WEEDMAN: ‘rhank yon. 'your Honor.

0 Mias R:.chards . wbulcg a, protractad t:rj.al cauge you

any perscnal hardahip -~ by protracted, 1’ iean aa much as

eight weoks? ~ L e
10 v S

, A Yes, it would. P
& Q Would you tell us nbg\ft{uhaﬁ, ‘tleﬁsey '
" A Physically I think it would be disturbing to me.
a ¢ and perhaps you would explain that a little bit
. B | further for wus.
* ! B Well, it would just be hard on me physically, I
16. think, to git on a trial that long .
" ¢ Do you feel that physical difficulty would interfex&
18 | with your pexformance ae & juror?
N : A I'm afraid it would.,
“ 0 Would it cause you any financial hardship?
i A No.
22
Y Are you employed?
z B No, I'ﬁ retired,
;5. Il [t I see; and what did you do before you retired?
2; | A Iws in the cafeteria section of the Board of
o | Eduecation.
. v ' ¢ Havé you had prior criminal jury experience,

:‘Miss Richards?
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*Li'. PRRE N y ﬂ;t
‘ ’ . : J - !~_,’..* .' B - E’— . 'E;
18-2 1| A Wo, Ihavenbi: o .0 T
. 2 ¢ Are you related to ox do you have any close

3 | friends in law enforcement? = TS

3 A I bave cne friend in the Policé Department. .
5 0 Well, is there -ax{fthing al;out that friendship that |
6 | would interfere --

7 A No-.

8 | o T w;lth your giving both ddes a fair appraisal Of

9 | the testimony that m.:lght come from polive officers here?

1| 3 ¥o. A

1 0 Have you heard anything or fesl you have learned

1 | anything about the so-called Manson family that might interfere|
3 with your giving both sides a fair trial here?

o .

16 | respect to the Manson family?

Have you formed any opinion; Mies Richards, with

wo A _You almost havae to form an opinion, don't you, one
18 | ’

t

- way or the other?.

i 0 Probably so.

U I'm sure you'll agree it was one of the most

a | highly publicized cases probably in modern times, and which

2 | probably means of all time.
2 Would that opinion interfere with your giving a
% | fair, objective appréisal of the evidence that is introduced.
® | in this came?
* A N
: . " ] Ag I have asked so many times, would you permit
: o5

| this opinion that you have to ¢ome into play in your decision
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18~3 in this case? Lo

* v - - . .5 -
1 B ' - . + R
. . H ‘ - *
. 2 B ‘ ﬂo. l‘i' ! A ‘ .‘ ‘ \‘q, ? -

A

3 0 I take it from yoﬁr ‘an'swer,:_ -'then.j Miaa’ i-ﬁ.charda-.
4 that you sre just as willing to aqu-_-u‘:'_lt:‘;{ ‘member of the Manson
5§ | family as you would be to ;;cqu;’ut_: anynnu quma:'{, i

6 | A Sure, on the eviderce., * SR ,
7 - Q Surely; 1f the evidence herxe warrants an acquittal
% _ ; yéu; are going to acguit, iLrrespective ¢f Charles Manson or

1. ha Chaxles M@nmn} ir that »cbrrect?

sl a g,

o Y Apart. frém the hardship matter that you menticned

2 | to.um, fs thezre anything else sbout this case, such that you

B | would rather not serve as 2 jurox?
| '

. 1|

6§

ﬁ NQ 3
Q Okay.

Have you any quarrel with the idea that the
o defsndant need not prove his innocence?

ol A Ho.

¥ 1] And I take it from your answer that you won't, feel, ,
» | as the trial goes on and on; if you are selécted as a juror,

. | that somehow the defendant will be expected by you %o prove

2 ¥ nis innocence; in other words, the things that you are telling
» 1 @8 now are the things that you are going to stick with ~-

24 .
A I do,
i =~ during the courge of your tenure here as a
2% | '
L ‘ 1 3urox?
g ] 27 1. ’
| . 2%

| this matter that you think that elthexr MNr, Katx or myself

Is thera anything at all about how you feel aboﬁt
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1B suggested; not worxy about counsel as individuals; but just

14

15

16 |
17 |

1B |

19

20. .'
21
22 'f;'
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2 |-
ERN
2%

27

| . of your consideration of the evidence, not look for hidden

| around the courtroom -- for example, Mr. Kats seems very happy |
| - today, therefore Mr. Grogan must be guiltys or, Mr. Weedman

| Besms very nnﬁnppy today, therefore Mr, Grogan must be quilty:
io |

should know about at this time in regard to your giving us

the kind of objective hearing thot we both want here?
A No.

0 And will you, Miss gichsrd’n-a during the course

and, if you will, mysterious little signs that might be

things like that -~ you will aveid that kind of silly ~-
A Cexrtainly,

0 . == graoping for an answer here; and as Mr, Xatx has

boar down on the evidence in this case.
B | Yea.

MR. m_nm's All right. We'll pass for cause. Thank you,
‘THE COURT: All right. Thank you.

The People.
» )
o !
gh b
¢ Pt
5 L ¥ .
L T 4 b
S ‘ 5,0
A . - it .
¥ . * * Y
E,‘ ] 51:&
oo b
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- | . participate, yourself, in a death penalty verdict, realizing

that you'll have to live with that vexdict for the rest of your
. 3ifa; iz that right? ‘
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| you were in such a situation as I have suggested; navaly, that

. for death and you are naw askod'to cast, & hullot with respact

| the responsibility of serving as & juror in this case if
1 selected as a juror, tvﬁn though in-a sénse you are running for

- this office of juror against your will: is that coxrect?

0 Miss Richards, prior to baing called for jury
sexrvice duty had you given thought to the death penalty?

A Yes, sir. '

) Can you tell us, without giving us your Yeasons,
whether or not you ave opposed to capital punishment in generai?

A ) ¢ am not apposed.

Q And do you think, ag you have heard the previous
discussions with othex praspacuivﬁ members of the panel, that if

ybu arve in the jury room, thara-haﬂ-hﬁqn a return of a first
degrees murder verdict, yon hava haa:d a1l of tha evidence in

tho\guilt phass and the pentlty phase and 1l jurors hnvo voted

to whether oxr not the dnfnndant shall live or dip, could you
cast thnt ballot foirr death if in ydhr qéio and ahsoluto

éiaarntiou it warranted a return qf tha &eath penazty~wv:ﬂict? '
‘ 3 Yes. N

*

@ 8o what you are saying is that you could psrsonally

A R:lagh' * '
Q and I take it that you would be willing to accept |

A Right.

Q Now, you hair& the discussions concerning
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circumstantial evidence.

‘Do you have any objection vhatsoavar with the

| premise that a jan may be comriated of murder in the first

degres based wholly upon c:i.mfunstantial avidence?
R R

A NOoL~. ;. Lo i
AL TY ; C
0 I am so¥iy, I can't hear you., ,
AR R i'a. . -
A Ko. oA e
Q ‘and X take ik that you would noh require the ?aoplu

‘ £o produce a body or an ayewitnaps i;o the ki.lling B8O long as

waé proved our case beyond u. r:ensmnble doubt am! to a noral
cartuinty; is that right? ' h
B No, that's right.
- Q And is there anything you'd like to bring to wy

-

attention or Mr., Waedman's attention or tlie court's attention

| which might affect your ability to be fair and impartial?

K - Ho.
9 And I take it you have heard the othar question X

| have propoundsd to the other prospective members of the panel,

Would your answers he substantially the same as

| the majority?

A Right.
MR, KATZ: Thank you.
I pass for ¢ause.
THE COURT: Pass for causa?
HR. XAT3: Accept the panel.
THE COURT: All right; now, gentlemen, we are back on the|
peremptory -« |
MR. RKATZ: People 'y pemmptgry,. and the Peopla accept the
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n ijsince you cam@ in the courtroom last Friday?

1B |

14

16

| ‘ . .
- selacted as a juror in this case and the case been tried befoxe |
18

20

21

2 70
23
24

25 7

26

27

28

| panel.

-Honor,,uisu Hagopinn. ;: 4] 1:;

| BY THE COURD:
10 |

- | against the defendant?
15

- you and the other jurors and yoit go to the jury room to decide
19 |
| the case,

A Yoas.

Q The jury might make a finding of guilty; you
':anderatan& that?

A Yas.

0 If the jury f£inds the defendant guilty thaey must

| £#ind the degree, murder first degreeé or murder sacond degree.

1024

r

THE COURT: AII righﬁ; &nfendant's?
+ WEEDMAN: Wb;will thunk and sxcuse Juror Ho. 1; your

1
E

THE COURT: Very well.

THE CLERK: Miss Beatrice Lae, L-a-u. o

T L
BEATRICE LEE

g - Now, lady, have you heard everything I have said

A Yeasn.

e pid you hear me read the charge that has been filed

! A Yeg.,

o T will ask you to please assume that you have been

At that tizme the jury could make .a finding of not
guilty; you underatand that?

"If'tha jury makes a finding of second degree muxder then the jurT
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- has no furthar'dutiqs-‘
'ﬁhan there must be held a subsequant penalty hearing that

! hearing the jury then decides on the penalty which nust be

- hearing, you are voting on the question of life imprisongsent or|
1 the death penalty and you are voting on that question or just
13-’.about to vote on that, X will ask you this question: at that

" time wouid you automatically vote against the imposition of tho
death penalty without regard to any evidence that might be

- developed at the trilal of thix case beﬁoge you?

you could not be fair and impartial if you try this case as a

5 | the gourse of the trial that would distuzd you or upset you so

I£ the jury makes a finding of firat degrees murder,
follows the trial right away afterwards; and at the penalty

aither the death penalty or life imprisonment.
' Ia that clear, tha'prOGQduraI steps clear up to
that point?

A Yes,

0 Now, if you were on the jurjland‘you hnd‘tha‘panqlt#

A No.
9 AllL wight,

I will ask you if you know of any reason s all why

juror?
1 !’éﬂp

) Do you know of any facts that might arise during

that<yau'ccu1& not be fair and impitiiél as a juror In this

cage? - , ;“

".

A Ho, ’

4 - . . : -

FHE COURT: Thank you. = °. o ff,

A '<;'L !
. CieloDrive.comARCHIVES
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1026

Q Mrs. Lee, are you employved?

A Ratired. _

0 And what 4did you do before you wers ratived?

A I worked foxr a music studie.

0 What aid you do tl}irh‘.", .

A In the office, . ST ,

0 ncu:""ahcfi p:{}.q'r ,to that did you have other employ-
| ment? e T LT

A ¥o. o o | | —

9 1 thers a Mrs. lLee -- z&x. Ledej .‘Hfl‘.._‘b Iee, I ax

soery. BN . :
A NO. i
Q I take it that you were, of course, married at one -

| time w Mr. Lee?
17 .

' Mr. Grogan -~ oY, have you discussed an opinion -~ let me

| start all over again ==
26- .| -

befendant may inguire.
MR, WEEDMAN: Yes; thank you, your Honor.

A Yes, .

9 What did he do for a living?

A A photographer. -

Q Is there anything -~ Mra, Lee, have vou formad any
opinion or expressed any opinion about this case?

i Ha.

0 Have you expressed sn opinicn to the effect that

MR. WEEDMAN: Your Hohor, I wonder if we might approach

THE COURT: With the reporter?

CieloDrive.coOmARCHIVES
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the defendant is harae, reporter. Go ahead.

| around so much iz that I was trying, debating what to do about |
|. Mzs. Lee,

. in this matter, I was seated on tha ninth floor where the

: céfathria is, in a sort of launge araa that is immediately

+ opposite the elevators. As I was seated thera and I hg& my

g work papers out in froni of me I was going through transcripts ‘

‘| and so or, Mrs. Les sat down.

MR, WEEDMEN: Yes, if we may, youxr Honor.
(The following proceadings were held
in chambers:)

’ THE COURT: We are in chambers; the counsel are here,

MR. WEEDMAN: Y¥our Honor, the reason I am stumbling

During, I believa the second day of jury selection
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The 19 1 | ‘ THE cou‘m:.: Now, that is this juror?

. 2 MR. WEEDMAN: Yes, your Honor. This Jjuror Mrs. Lee

: 3 sat down with one of our former prospective jurors, Mrs,
4 Pappenheim. And they began talking. And I obviously didn't pay
5 much sttention to them at first but pretty scon they began to
discuss this case, And one of them, and I have forgotten which |
-one it was, axpi:nud the opln;on that trials were a waste of-
| time. That criminal defendants should lave soms kind of a

9 | brain operation and save the taxpayers mo:ge:;r.

io | _And the other party which was -~
n o THE COURT: Now, where was this juror, right there?
2 | MR. WEEDMAR: Yes, richt thers.
13 THE COURT: Yes. All right,
i 4 ¥R, WEEDMMN: Either she gald it or she agreed with it.
® 15 | The fact that Mr. ~=
16 THE COURT: I want to stop you.
v | MR. WEEDMMN: Yes, your Honox.
B _THE COURT: This woman, she was ~- this was one of the
| jurom that had bean excused?
- MR, WEEDMAN: Yes, your Honor, _
a- THE COURT: Frow our trial? i say, from this trial?
2 "}‘ MR. WEEDMAN: Yes, your Honor. That is Mcw, Papparheim. |
i he sat, I think, in spot No. 3 for a short time and I believe _
A she indicated -- ‘ | |
® 1 miE perenpaNT: {he was prejudiced.
% | MR, WEEDMAN: I believe she sald Asha‘ vas prejudiced and
91 Pk -

P

. o | wantea to be excused. , g
o ? THE COURT: Yes, X think 1, remember.

Py

. f—"‘ I3

P . ) o
5. -
- K) .. T &
iv . _f. K % .4 1 ]
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# tenets, expressed by Mr. Weedwan, and/or vhether it was Mrs.lLee

1029

. Mrs. Lee mutually discussed the facts that Mr, Grogan was a
. mepbher of the Manson fawily and they felt that people who
| 1ive like the pmpla' in the Manson family should be taken out

I inte thema mnttétn, your Bﬁnﬁn;

- Mr., Weedman has brought these matters to our attention but

1 | neverthless I cannct in good faith from the Fsople's standpoint |

12

| prospective juror Mrs. Lee be guestioned by Mr. Weedman out
of the prassnce of the othay jurors, I have no objection. And
"4£ in fact ha elicits even a portion of this I would be happy
o htipulato that this juror: should be excused for cause.

| doesn't want to bel:lwe m, i AR ;’
a

Weedman: the question is one of chsexrvation and the ability to
| perceive, and X don't knw whether or not it was Mrs. Pappenheim
for example, who made these cbservations and subascribed to those

MR. WEEDMAN: Yen, That's right. Mrs. Pappenheim and

and be hanged by thelr thumbs.
THE COURT: Well, what about --—
MR. WEETMAN: I wouldn’t want to emberrass her by dgoing

MR. FATZ: Well, I do appreciate the zincerity in which

aceept the milatersl staf:eﬁhnt of Mr. Weedman, If there iz an
evidentiary hearing requested, 1.e., by that I mean that this

put I:don't ‘vant 0o 40 50 based just upon Mr. -=-
MR, WEEDMAN: '.t‘hnt is agraeable. your Honor, if Mr. Rate

-

MR, EATS: Exc:un: e, That ;lsn't whai: I sa.:l.d.;
MR, WEEDHAN: T would be very p!ppy, Fp. sit on an evidentiary

MR, XATZ: The .pxohlénf i)lﬁ't- .t:‘h;at' I don 't helieve Mr.

CieloDrive.comARCHIVE S




i |
12
i
14
.
6 -

17

0. |

21
22

23

26 |

27 i

28

11030 .

~ who suggested thesa things. I would‘iiké to f£ind out.

If in fact Mrs. Lee suggested these things or concurred in

| them z would definitely stipulate this juror be excused.
- But I don't think it is unreasonable to ask for an evidentiary

hearing whereby Mr. Weedman could elicit some of this material

out of the prasence of the other jurors vhere neither Mr. Heecdmin

| nor Nrm,. Lee is ‘enbarrassed.

MR. WEEDMAM: I haveé no objection to that. Certainly,

| perhaps we could xeach Mra. Pappenheim. I have no idea vhat
0| . ‘ '

her address is or telephone nupber.
MR, XaT%: I am not asking for that.
MR. WEEDMAN: Well, I am, i£ I‘pm'gq£ng to establish it.
THE COURT: Well, I ﬁdn'tuvagtfto ~-- of course I think

' from the statements as mader;;ﬁould say there is no question
- of for cause existing. Thé quéstion ds whether it is nccessary
. for the court if there are queatiqns on‘for cuusq An: there,

| 3£ it is necessary to go ahead and exarine or exouse. T
18

*
-

- could to a cevtaln extent, wove forward, qnd I amn not demeanineg .
19" :f . .

youx position, either«

R LF SR
Wow, I am not &emeaniﬁg-either coungel, you both

- have got a side and you are conscientiously, I thiﬂk, twa
~ very conscientious attérneys and sometimes I rule against

| both of you, maybe. But that isn't the point.
2 |

If X can move without taking the testimony I am

going to do it., Not without respect to what your position

iz because I want to give all the timé to try this case.
I am here for six years to try this case, if necessary. But
wlere I can nove without teking time then I feel I should do it
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19~4

-

Now, I am inclined to feel, that I probably am
. 2 in a position to exereise for cause &nd go ahead, move forvard |
8 | without belaboring the point and teking A lot of testimony.
4 ‘; MR, WEEDMAN: I should add, your Ronox, this was a matter |
| which I discussed informally at thé time. I believe that very
day, with Kr. Katz, with his 1nveatigatr.sr.-."1 think I mentioned
it to your bailiff ~~ I am :orxy,‘ t‘a your clerk. |

| THE COURT: Well, ! am ql‘most tempted to move forward.

T

FR. RATZ: ‘Excuu me, ybnr Boner. That was just the
1} point. T have no recoliection of Mr.. Wueduan dixcuninq it

u. | with ne. Now, had it besn brought to my- attention I was just

2 going to say T would be Happy r:ight th,are to stipulatn the

¥ | Juror could be excused.

® 1 THE COURT: Wall, I tell you, let's go over until

15 | tomorrow at 9:30, But I undoubtedly will grant the request.
“ | But let's go over imtil 9:30,
' MR, WEEDMAN: Al right. Thank you.

MR, RATZ: Thank you.

w7 |
18

® THE COURT: Thank you, "
® (The following procesdings were Had !
A in open court:) : i3
2| THE COURI: Now, gentlemen, we are up to 4:00 o'c}éck; here.,
% {Tet's g0 over to 9:30 tomorrow morning. let me admni,ah you

“ ,.au do not discuss the case at all with anybody or gém to any
% .‘e;’pi_.ni.on or u:malusicn;' We will proceed at 9:30 tomorrow and

2% 1. A
~ |kindly be here promptly.

27

28 ,
MR.EATZ: Thank you, your Honox.
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MR, WEEDMAN: Thank you; your Hohor.
(At 4102 p.m, an adjournment was
taken until 9:30 a.m. of the
following day, Wednesday, July
7, 1971.) .
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