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S 1033

LOS ANGELES, CALIFORNIA, WEDNESDAY, JULY 7, 1971
104 15 A.Me

(The following proceedings were had
in chambers:)

-

" BEATRICE LEE

' BY THE COURT:

Q You sit right down, will you, lady.
Yes, sir.
THY COURT: Now, we are in chambers.
Do you have the file there?
THE CLERK: T will get it, Judge.
THE COURT: Thank you very muich.
People against Grogan. And we are in chambers.
| Thank you. &nd the defendant is here. The district attoxney
is here, defense counsel is hera and the reporters, the clerk
and the shariff.
¢ BY THE COURT: Now, lady, how do you spell your

name?y

A Lra~e.

THE COURP: All right. Now, the juror is in chambers.

1] Lady, there has been some e you un_dersi:and I have |

spoken at great length on and off and on and off since we have
been picking the jury, as I have indicated many, ‘my timosg

" since we started picking the jury in this case, it i= of
course absolutely essential that a jury be picked to fl;e best

. of human ability that is open minded and fair. And the juror

. CieloDrive.cOmARCHIVES
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| must be fair to the two partie,:', the People and the defendant.
. Must ba without prejudice.

. or layman as they read the accounts in the paper and hear

discuaaion and talk about people that may be on trial, to fbmuj‘l
| late opinions; very definite opinions respecting various pecple

~ sent into this courtroom, as I understand it, either reaspecting

| the defendant here oxr mome of his friends or associates. If

. these stateménts are correct —— and I am not arguing about how |
going into that, I am only going into the fact that the jurox

| opinions or convictions or remsdies or what is the answer to

. Into. I can't dobate it. I can't conduct a gsermon. I am not

I t¥ying to.

and it is very easy, particularly for any ecitizen

on trial or various friends or asssociatés of the people that
are on trial,

Now, the court was made aware of the fact -= and Y
don't know how extensive my information may be -- that you had
expressed rather serious comments sometime prior to your being

sincere or dedicated you are in your statements -- 1 am not
that we have must be impartial and must not have expressed

this problem ox what should the people do. That I am not going|

But T am trying to.get jurors, as well as the
counsel, whose nind is free and clear of qonvictions « KNow, it
had come that yon had sade sone assertions or statements of |
rather a pronounced nature m—i:‘his natter and I am going to ask
defense counsel 1f you would asl; this lady what, for instance,

is in your mind. Would you, please.

-

" CieloDrive.cOmMARCHIVES
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 Tke 2. i | MR. WEEDMAN: Very well, vour Honor,
® 5 THE COURT: All right. i _
5| ¢  BY MR, WEEDMAN: Mrs. Lee, I don't intend in any

4 {way to ewmbarrass you; I am just going to ask you to search ypur

5 .om merory dnd help us out a Iittle bit. -
| 6 I'd like to direct yom: attention back to on or
7 'abont June 241:11, 1971; that was zbout the second day --
8 B First day upstaire, sitting upstairs?
o | 0 Yes,upstairs. |
10 ' A  No, I badn't been called down yét, Mr. Weedman. I
11 |had, well, let's say, £ifth floor and a numbier of a room to go
12 |to.
13 Q I see,
_.- 4 | A And that one lady that made the statement about

' 15 ;,Mr:. Manson, I didn't agree with her; I thought it vas a little
16 |too haish..

17 | [)] That was Mrs. Pappenheim?

18 2 No, that was that little thing that buzzés around
19 |down there and she wag affaid she was going to be called over
200 there; however, I don't think she was.

21 0 She never was, that :ii‘ttl‘é lady that was the third

22 | 1ady? ) , ‘ | :

o T g
4| 0  She was never on this juxy panel, was she?

25 A No, I don't know her. She was in the ladies? :éom

26 and she don't know me, but she said them 'l".o' Mras. Pappenheim,
. 27 "’ 9 Yo you recall some renarks be:l.ng made sboit
" 28 defendants could be operated on hy surgeons that know how to do
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review before her; and he came out with a statement that he

inaybe we coildn't rehabilitate some of these men, because

that?
Yes, I mald that. -

You said that?

I am guilty of that.

What did you say?

And they are Qoing it, you know.

KO o e X e

What 4id you say in that connection, Mrs. Lee,
do you know?

A Well, I said the surgeon had operated on a woman
and he struck the wrong place ard her whole life went in

could cure anybody, and 2 lot of people, you know ~- Leopold
was rehabilitated.

Q pid you express a feeling ~-
A and things of that nature.
Q <= because I am just trying to place the partici-

pants in that conversation, did you express something in that
conversation that that would be a good idea for all criminal
defendants, that they should be --

A I didn't think I went that far --
Q I “sﬁ’ev
A -= T thought we counld try it out and see if

some hive been; some have hacome: good citizens.

0 Pid you indicate something nlon;gf the line that
it would be a good idea to do t‘hag 1n view of !iav;_i.hg trials
for some of these criminals —-

A No, you couldn't. First you'd have to see whether

they were gquilty or whether they were innocent. It would be

CieloDrive.COMARCHIVES



10
11
12
1%
14
15
16
17
18

19

20

21
22
23
24
25
26
27

28

_103%

- glve -~
A ‘She conldn't give a fair verdict.
14 -~ a fair verdict, vesn.
A Yes,
0 ¥ell, was something said during that conversation

' Mrs. Pappenheim and the other lady whose name I do not know?

| days later and Y was way in the back and I avoided her.

9 Something to the effect that My. Grogan was just
- part of this Manson fanmily and ~-

A Well, I don't remerber.

0 ~- and what terrible, and, in aubstance, vhat

| terrible and awful people théy were? .

impossible to eliminate the trial, I thipk; that, we neg'd,

you know,

0 ’Does‘ the name Mrs, Papparﬁléim, does that mean
anything to you? "

A Yes.

0 £he was the juror who was -- )

A | ¥és, I have her phone number. Y know she's off

today, if you want to call her.

¢ R, that's all right. Was she the third lady
that you —=
= | She was this third lady, the kind of heavy-set

lady; she was on this case. She d:lsqu&lifi,ed herself.
¢ . That's right, she sald she didn't think she ecould

in whidh you vere either present or participated betiween

2 I don’t know her, either. VWell, I know her

because she stands out. I saw her in the Juxry rqon about two

CieloDrive.comARCHIVES
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I A I didn't associate Mr. Grogan with Manson.
2 .; Sowehow it didn't fit; and I didn't know until it was brought
up in the courtroom that he was associated. .

0 Wasn't something said by wither yourself or

[N W S

Mrs. Pappenheim or this other lady in that connection, that

A

6 Mr: Grogan was part of the Manson family?

7 | A 1 didn’t heaxr it if it was. It may have been, I

8 am not denying it, but I krow; as God is my judge, X never
9 | knew this man until I saw him in the gourtroom and he was
100 | brought up that he was an asgociate of Manaon's.

2a, 1L
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. Manscon family and people of that general kind might be best
| dealt with by taking them out and hanging them by their thunbs?

' I didn't think was right because she has never been hurt by the
- family, why should she, it hasn't touched her life -- and it |
| shocked me, sctually.

| conversation, you know; she came right -- barged right in
. there, you know, and -~
16 :,

,‘ between you and Mrs. Pappenheim, was she?

next to me, perhaps, now that you think of it?

| here wa got down here and we saw you were the defense attorney

| here, you see, all going to the nme-pla‘ce,,

 man or hiz name or anything. "

0 Was there something said by one of you three
'ladies to the effect that, or in substance, that members of the

A I think that Mras. -~ whatever her name iz ~~ that
little one, did say that; yes, she made a statement thexe that |

0 Do you reecall anything else that was saild -~

A No, because -

0 ~-= ghout this trial?

A ~- hecause she brought it in between our private

g She wasn't there throughout the entire conversation

| No, she wasn't.
Q You recall that?

You recall that you gals all came in and sat down

A Well, we didn't know who you were; you knmt..‘ and,

9 But there had beéen some discussion about this, about
Hr. Grogan going on trial, isn't that so, at that tine?
A Not because -~- we didn't know; I didn't know this

PP,

" CieloDrive.cCOMARCHIVES
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; trial?

Q But wasn't there some discussion, even it was by

this other lady whose name we don't know about, about this

she was going to be called over there and she may have been
called that day, I don't know. Howaver, I found out this

‘ morning that shé's not on it, by ancther lady named Virgiiia,

and I wag wondering about that trial and if they had selected

| the jury; and she said mo, the jury hadn't been selacted over
| thexe, 80 Y saw her in there, 8o I figured she's not on the

| case, that she was waiting for her name to be called, you see.

0 Now, weren't you a member of the wvery first panel

| that was called in here?

A Yes, I've been sitting there since the firat day.

L

a No, it was about the Manson trial. She was afraid ':
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{ ‘not?

0 Yes. Now, that conversation, Mrs. Lee, the one
ve are talking about that occurred after you vere -~ that

occurred after the first day's jury selection here, did it

A No. No, bscause we came into court and I remember |
distinctly Mr. Grogan sitting there, and a man rext to me
‘wds not on the panel any more saying he was Mangon. And I
said, "No, I have seen Mr. Manson on TV. %hat is not Mr.
Manson.®

So we sat there and waited. And waiting to find
out who this gentleman was and then the judge read the indict-
mént, his namé-, and then of course the name of the defendant
came up, that he was a Manson fawmily member. But I do know
that we were waiting to come down and I said to her — ghe ﬁaiél
she was apprehengive because gsome judge had asked her a questiqn
and she gald ¢he wouldn't 46 that, and she got knocked off
because she wasn'’t for the defense.

Sc then I sald to her, "Well, let's go down and
see what happens down theré.” And we didn't know from Adam that
it was going to be Mr. Grogan on trial.

MR. WEEDMAN: Youwr Honor, I wonder if perhaps it would
help nmy own recollection if I could take a'Ioék'at the court's |
file for just a moment and see when we did start jury selectior.

MR. R27%: June Z3xd.

MR. WEEDMAN: If that was Iin the morning or afternobn,

MR. KATZ: It was in the afternoon. I think we had some
preliminary matters in the morning and I think your Honor
ordered the panel again for 2:00 p.wm. on June 23rd, if my
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fewory serves me correctly.
THE COURTs; I think so, I think it was 2:00 p.n.
¥R. RATZ: Originally vour Honor had contemplated -~
THE COURT: lLet me just kind of cut short for a minute.
I&R. WEEDMAN: Yes, your Homor.
THE COURT: Do you want to ask any questions in here for
the district attorney? How about any questions at all?
MR, RKATZ: Yes, if I may.
THE COURT: Anything you want to say?

12 BY MR. KATZ: Mrs. Iee, we thank you very much for|

telling uws about these things because as you can understand

defense counsel is gulte concerned éver anybody who might

express an opinion ag to the guilt of Myr. Grogan at this time.

Especially in view of the fact that under our system of law
Mr. Grogan is presumed to be ilnnocent, you understand that?

A That's correct,

Q That is a pretty worthwhile principle, isn't it7?

A That’s right, yes.

Q ¥rs. Lee, let me ask you this, As you sit here now

and considering the discussions you had with this Mrs.Pappenhe:
and this other little lady you described and perhaés, other
parsons, and what you have read, seen and heard about Charles
Manson and the Manson family, do you think that vou could set
aside those beliefs or opinions or things that you have heard,
read and seen about Mr. Manson and the family and judge hhis‘ |
case solely upon the evidence?

A 1 could.

2 and as his Honor said to you, Mrs, Lee, 1n effect

f
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as he will say to all jurors, you are not to and you are
dutybound not to consider anything you may have read, heard
or seen about the case or have previously discussed, but you
are to set all that aside and to judge anew the guilt or
innocence of Mr. Grogan,would you do that?

A Yes, I would.

o Any douvbt in your mind that you would he able to
do that?

A No doubt whatever.

MR, EATZ: Aliright. I have no further questions along
this line,
THE COURT: Thank you very. much, ¥Well, will you step out
a few minutes., And don't go dway, just be seated out there
if you will. )
(Myxs. Iee is excused from chambers.)
THE COURY: Now, for the moment, Mr. Weedman, do you press

" your motion for cause or not?

MR. WEEDMAN: Your Honor, I was hoping to0 find a minute
order for Juhe 23rd that might reflect when jury selection
started. It was my impression that the jury panel was alyeady

| 4n the courtrodom and adwmonished not to discuss this case in

| any way amongst themselves. That it was thereafter that I

overheard this conversation between Mrs. Pappenheim, Mrs, Lee,
and this other little lady whose name I do not know. ,
MR. KATZ: Excuse me, Mr., Weedman, I think the transcript |

 would reflect that, wouldn't it? Volume I might reflect that.

THE CLERK: I have the minuté order for June 23rd.
(Handing to counsel.)

" CieloDrive.cOmMARCHIVES
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THE COURT: Yes. Thank you very much.

MR. WEEDMAN: I will take a quick look at that.
{(Short pause.)

MR, WEEDMAN: Yes,

MRKATZ: The transcript will show it.

MR. WEEDMAN: Would you mind bringing it in?

MR, KATZ: Yes, Y will.
{short pause.)

MR. KATZ: Yes, your Hohor. Volume I of the transcript

indicates that we had commenced proceedings on Wednesday,
" June 23rd, 1971, at 11:30 a.m. wherein certain proceedings

were had in chambers outside the presence of any panel and
in the presence of the defendant, Mr. Grogan. HNow, at some

| peint ~-- and I am referring now £6 approximately page 8 of

. volume I of said transcript, the court indicated because it

| was so close to 12 o'clock that you would instruct the jury

{ after swearing them in and cause them to return at 2 o'clock,

if I am reading this correctly.

Mr. Weedman, would you just check that and see if

I am accurate in that assessment?

(Handing to counsel.)
MR. WEEDMAN: Yes.
{Short pause.)
MR. WEEDMAN: Yes. According to that, your Honor, the

 £irst jury panel that came over here was present in the
| courtroom during the rorning of June 23rd and it was -- and _
| they were of course instructed by your Honor not to discuss this

| tase.
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THE COURY: Yes.

MR, WEEDMAN: It was during the noon hour of June 23rd
that I overheard the conversation and I recall that distinectly
because I had purchased this book and I was reading it.

This lady T would be willing of course to swear this under
oath, this lady with these other two women were discussing
this particular case inmediately following their appearance
here as prospective jurors, and of course immediateély follow- -
ing your Honor's admonition not to discumxe this case.

¥r. Grogan then, I submit, was known to this lady
as the sole defendant in this case. 2and by her own adwission |
Mr. Grogan's name was discussed up there on the 9th floox

during the noon hour.

CieloDrive.cOmARCHIVES
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o 3a-1 L F MR. XATZ: Your Honor, if T could make this observation.
. 2 | Your Honor stated at page 8 of volume 1 of the transcript on

3 | June 23rd, 1971: T |

4 _ "Now, Y know there have baeen no questions

> asked and no interrogation of smy kind, But I

6 will instruct all jurors not to discuss the case

7 in any way at all amongst yourselves or anybody,

8 or any parson whatsoever.™

9 and there apparently, as I can understand from

10 - what Miss lLee hag told us, she did not digcuss this case as

S such, there appar'eni;:ly was some discussion ¢oncerning Charles

L2 1 Manson and the family in géneral but there was no deliberate

I3 | effort or apparently any discourse concerning Mr. Grogan or the |
. 14 merits of this case, or the Qo-called Shorty Shea killing. I

12 think that is what your Honor had in mind.

16 80 I can't se¢ any violation of an oxder that perhaps

17 | mﬁ:‘l&i be somewhat awbiguous on its face.

18 | MR, WEEDMAN: ©h, I am not suggesting that she ig in

19 contempt of court or that there is a willful, knowing violation

20 | of & direct order from your Honor. I am merely urging that here

21 wa have a prospactive juror who immediately following her first

22 | appearance in couxrt on this matter was -upjat&irs volubly d.i,acnss'illpg

23 this case not only with another prospective juror, Mra. !

24 Pappepheim, but with a third lady, your Honor.

25 PHE COJRT: Well, I tell you, folks, thera is so miuch

2 smoke that has been thrown up here I am almost inclined, if it -
. 27 is necessary to use the word "sidestep” it, I will use the word

28 " sidestep it and excuse her. T don't know how m#nYr we have too |

" CieloDrive.cOmMARCHIVES
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| many jurors, and I am anxious to move forward, but I think
probably it is 2 situation where the court is ju_st‘j.ﬂeﬁ under
| the circumstances here and under the nature 51? the charges to

{ axcusé the woman, accept the challenge for cause.

T think it ig a debatable situation. And debatable

| whether she -~ she may have gotten into a kind of an ovex-the-
| fence harangue there, like you would with the next door neigh—

bor over how green is the grass or something. But it could

| have enough ramifications that I think everybody would be
- batter off just to sidestep it. I like that word because it

sure passes you by a lot of problems,

MR, WEEDMAN: I appreciate that, your Honor. It

. cartainly does.

THE COURT: Not altdgetlier sidestep it but mset it head

| ons But I do, it gats away from lots of problems.

MR, KATZ: I appreciate the sincerity with which your
Honor has ruled and the sincerity with which Mr. Weedman has
brought. this matter to the attention of the court and counsel.

| But respectfully, the People for the redord would oppose

excusing this juror because of what we balieve to be am

insufficient foundation at this time for cause.

THE COURT: Well, I think if I were the D.A. in your
shoes 1 probably would take the same position. I say it
seriously, but I do think I pxobably will grant the cause,

MR. WEEDMAN: I appreclate that, yﬂui'ﬁunb::s

PHE COURT: And move forward. Let's go ahead.

MR. WEEDMAN: Thank you.

MR. KATZ: Thank you, your Honor.
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. 3a-3 THE COURT: Mr. Clerk, just tell the lady I have

| excused her and 6 go back to tie headquarters.

gt

MR, EKATZ: May the record reflect the court is granting
a defenge for cause motion to éxcuse the lady.

THE COURT: Yes. That's correct,

[« ¥ N S S ¥ -

MR. WEEDMAN: Thank you.
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. {The following proceedings were held
in open court:)

THE COURT: We will proceed, gentlemen. People against

| Groga.

The defendant s here, both counsel are here in

| the courtroom and our jurors are back.

We have one vacancy, No. 1.
Will you ¢all a juror, please, Mr. Clerk,
THE CLERK: Yes, your Honor.

MR. KATZ: Excuse me, your Honor; I don*t think thé

1 record reflects what transpired -~ -

THE COURT: Parden?
MR, KATZ: -~ what transpired in chambers.
MR, WEEDMAN: We had a reporter inh there, your Honor,

THE CQURT: XNo. 1, for cause, contentién of the defendant,

. was accepted by the court and the juror excused; T thought it

| dppeared in our transcript.

In any évent,; it does now.
MR. RaTZ: Thank you very much, youtr Honor.
THE COURT: Yes.
Now, we'll call a jurOr,
THE CLERK: Mrs. Fay Rockman, F-a-y R=0=Cek-mna=ti.

THE COURT: You come right around here, lady, and be

-:aaated, please.

pid you get thé name, Mr. Clerk?
THE CEERK: Yes, your Hono¥.
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FAY ROCKMAN
BY THE COURT:

9 Now, lady, have you been in the courtroom ever
were .

since you/sent in herxe as the second round or batch of ju:ors,l
nomber of jurors?

A Yes, your Honor.

0 You have been in here, I balieve that goes back -~

well, with the coming ©f the second group of jurors, you have

heen hexre ever since then?
A Yez, your Honor.

9 All right.

Have you heard everything that I have said to all
of the jurors?

A Yep, sir.

0 pid you hear me read the charge that has been filed
againgt the defendant in this case?

A Yes r 3ir -

") Now, I want you to assume that you have been

| selected as a juror to txy this cage.

Is that clear to you?
A Yeés, sir.

] All right; and that we have tried the case and I

|want you to assume you have gone to the jury room with all of

these jurors to decide the question, guilty or not guilty.

That is clear?

). Yes, sir.

) Yow, at that time the jury could find the defendant |

|not guilty; that would finish the case entirely.
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A Uh~hmm.
Q The jury could find the defendant guilty, say, "We

£ind the defendant guilty" --

A Yes.
¢ ~~ if the jury finds the defendant guilty, then the:
jury niust set or f£find or f£fix the degree, first degree nmurder or|

gecond degree murder.

Is that clear?
Q If the jury finds the defendant guilty of second

; dégree murder, then that ends, finishes up the duty of all the

- JUrors.
A Yes.,
0 But if the jury makes a finding of guilty first

- degree murder, then the jury has another hearing -- not a

; full-fledged trial, you have tried the case ~~ but they have

: what is called the penalty hearing, and after the penalty

{ heax¥ing has been concludéd the jurors go back to the jury room

{ again to decide on péenaity.

You understand that?
A Yeg.
0 The jury makes a finding and they determine penalty
The penalty, the jury decides at that point, is either death

' penalty or life imprisonment..

Is that clear?
A Yes.
0 All right.

Now, will you please assume that you are discussing'
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| the question of penalty, you are sbsut/ Vote on penalty, the

| vote there,

| death penalty without regard to any evidence that might be
1 developed at the trial of this case before you?

: with the other juroxs, that you, individually, are a judge;
! you qjudge the facts, what are the facts, who is telling the

| do with the facts,

; machinery, but not the fact machinexy.

1052

to

- death penalty or life imprisomment; you are going to cast a

Now I am going to ask you this gquestion: at that
time would you automatically vote against the imposition of the|

A Na, siz.
Q All right.

Now, I will ask another question, do you know of
any reason that you could not be fair and impartial if you are ‘
gselected to try this case? |

A No, sir.

g Do you realize that you, as a juror, are a judge

trath, who is not telling the truth; you pass on that and the

other juroxs also pass on that gluiestion, and I have nothing to
I have to run, let's make it simple, the legal

A Yes.

Q That is your duty, your job, all jurors.
That is cleaxr?

2 Yes,

2 Now, I am going to back up a minute. Every jnro;v-

Ethaj:umaa_ns you ~- must keop your mind open and unbiased and

jnnprejudided, -
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fi you know of anything that mj.gl;;t arise during the trial of this 1
case that would upset you and make you nervous or distract you, |
would clog your mind, make you foggy so that you couldn*t hava |
| a fair and impartial frame of mind during this trial?

| that way?
10

w4 |

You understand that?
A Yes, sir,

& Do yo.iz know, if you are seldacted as a juror, do

bo you know of anything that would disturdb you

A I don't think so.
THE COURT: ‘Thank you.
I pass the juror, and defendant may inguire.
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e 42
! MR. WEEDMAN: Thank you, your Honor.
2 0 Mrs. Rockman, are you employed?
3 X Yo, I am retired. m
4 ¢  2nd what 4iQ you do before you retired?
5 A I was an operator, men's auits, men's wear.
_6 ¢ And what ~-
7 & An cpexrator.
8 0 ¥hat is an opeyrator, Mrs. Rockman?
9 x It means I was on the sewing machine, men's suits.
10 0 You actually mads them?
1 A Yes, or parts of them -~ not all of then.
12 0 1 ses.
13 Is there a Mr. Rockman?
14 A ¥or no, sir.
15 0  1Ia he daceamed?
16 A Ohehum,
17 g Hhat 4id ¥r. Rockman do for a living before he
18 pasged away?
¥ _ A ¥Wall, that was a long time 8go. We had our own
2 | business.
2t 0 I see. S0 he worked, and you worked togather?
2 2 Un-hee, | |
25 f Mrs. Rockman, is there anything abopt the estimated
24 | length of this trial, being about eight weeks. that is going
25 to cause you any particular havdship?
% Ko, not really. \
27 4] Have you had any prior criminal jury experience?
8 A ¥o, sir, o
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? Thisz will be ycur very first criminal case,
then, if you are selected?

A Yas.

0 Have you any relatives or close friends who are
in law enfoxcement?

a No, I haven't.

i With respect to the death panalty,‘ ¥r3. Rockman,
have yvou prior to coming into court as a prospective juror,
given much thought to the matter of capital punishment and
the death penalty?

A No.

¢  Is there anything about the fact that vou might —-|
you might beée called upon to consider peénalty in this cage -~
that &z, the death penalty or life imprisonment -- that makes -
you feel that you would rather not merve as a juror in this
case?

3 No.

Q Would you answer out loud, then the reporter can -4

THE COURT: Speak up, please; keep youwr voice up. ‘ |

MRS. ROCKMAN: Excuse me; no, sir.

0 BY MR, WEEDMAN: Mrsg. Rockman, in any event, and
I must ask this question, of course: in the event that my
client ig convicted of first degree murdeér, would you
automatically impose the death ‘pena.tlty, irrespective« any
other evidence that might be §ive;i o you relative to the
appropriate penalty?

A No, sir,

i} So, you, like the other jurors; and, for the mwost
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4a-3 1 | part, would not automatically do anything until you had heard -
z all of the evidence in this case?
3 A That's correct.
4 ) You are not one cof those persons, are you,
? Mrs. Rockman, who feels thatthe death penalty ought te be used
6 a little more often in the State of California -- are you?
TR A Well, I haven't given that any thought.
8 0 Do you feel that i person who commits a willful,
9 | premeditated murder with malice aforethought ought to be
10 | eyecuted, necessarily? N
11 : Well, if the evidence calls for it.
12 0 Well, supposing all that you have before you is
_15' Just the bare conviction that the defendant has committed a
14 firet degree murder, let's say; let's assume that's all youm
1 | kxnow about the case and that there ig no further evidence,
16 | then do you think that the death penalty would be inevitably
17| rendexed by youz '
18 MR. EATZ: Object tote form of the guestion, your Honor.
19 It i argumentative and asking the juror to prejudge.
20 THE COURT: I think, yes, I'll sustain the cbjection the
21 1 way it is framed.
2 MR. WBEDMAN: Very well, your Honor.
, = | THE COURT: I think you can Yeword it to get to the point.
A and_-get your point over,
25 ¢ BY MR, WEEDMAN: Mrs, Rockman, are there any
2.6" situations that vou can readily visualize in which you would
27 I autqmtically impose the death penalty, irrespective of any
8, | evidence that might be given to you?
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) No, I don't think so.
0 Would it be fair to say that, as you sit there
now, you really do have an opéen mind on the subjéct ~-

A Right.

0 ‘-~ of the penalty?

A Yes, I do,

0 £6 that both sidées can count on your not having

either ~- you haven't even started to even thinking about
making wp your mind because ‘you don't have anything in front
of you at all?

A That's correct,

¢ And you are.not going to do anything until you
do? |

A Right., |

0 Eave you heard most of -~ subgtantially all of the |
gquestions that I have asked the cther prospective jurors
who are mewbers of the panel that you came in with?

A Yes, sir. |

0 And as to my general guestions would your answers
be substantially the same?

A Pardon?

0 Would your answers be substantially the same to

| the gquestions that I have asked the otheér prospective jurors
| " that you heard here in the courtroom?

¢ All xight, let's go over just a few of those, then
I tzke it that you are not going £c¢ held the

appearance of my client against him in any way ~~ for example,
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{. & tie is not going to convince you that he’s more apt to be
quiliy, is 4t7?

| can't tell anything at all from what the prosecutor is asking
21 |

| agree?
A Yes, sir.
o Have vou heard of Charles Mangon and the so-called

. Manson family?
%+

today he's dressed in a rather ragged blue smuit that is
provided by the County Jail.

The fact that he ig not all dressed up and wearing

2 Definitely not.

e Certainly.

The mere fact that, if it should be, and probably
will be, that the prosecution will produce a great many more
witnesses than we will, that fact standing alone is not going
to make you think that nmy client is guilty?

a No, =ir.

0 The fact that the prosecutoyr is asking for the
death penalty in this case doesn't lead you to cenclude that
my client is, on that basis alone, more apt to be guilty,
does 1it? |

1 No, asir.

¢ You appreciate that the prosecution often asks

for the death penalty and they end up with nothing, so you

for at this point, a= far as evidence is concerned, don't you

A Yes.
] And vou have read about the Tate La-Bianca case?
A .Yem
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[ Have you formed any opinions about the so-called

Manson family that you think might interfere with your

evaluating the evidence that is presented €o you in this

courtroom?

A No, =ir. |
Q Suprose the evidence ghould reflect that my client

was an associate of Charles Manson, lived thexe at the Spahn

Ranch and later at the Barker Ranch, and so on, things that

we, have all heard sc much about over the months: do you think |

you'd beé prejudiced against my client merely because of that

association?
A ¥o, sir.
9 Can we count on yon, Mrs. Rockian, to do the

f.fallowing: if vou arxe not convinced by the evidencé that yen
hear i this courtroom, that my client ig guilty, will you
promise that you will just simply acquit him?

A Well, if the evidence calls for such a verdict.
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9 Al) right, have you any quarrel, Mrs. Rockhan, or

i.do you feel you would have any difficulty applying the rule of -
 law that says that uy client does not have to prove his
' innocence but rather the burden is on the prosecutor to prove

| him guilty if he can?

5 Yes.

Q Okay. So that if you are not satisfied with

| respect to the People‘'s cage, you are not going to then look to
I my client and say, "Well, come on, Mr. G:oqan} You better

- step up hefe and prove your innocence, man."™ You are not going

to‘ask.us to do that, are you?
A {shaking head negatively.)
0 okay. Do you understand my question?
A No..
Q All pright., iet ms try and state it this way.

supposing after the conclision of all the evidence

?ﬂYOu are satisfied that the People have certainly produced gscwe

evidence that my client is guilty, I think we can fairly

assume that they are going to produce some evidence. That is

' why we are here,

8o the People have produced somée evidence of my

| elient's guilt. But you are not satisfied beyond a reasonable |
1 doubt and to a moral certainty that my client is guilty.

A Uh"‘huil -
0 All right. Now, in oxrder for you to -~ in oxder
! £for you —~-

MRS. RUPE: Sir, this man is ill.

THE CLERK: Your Honor, the juror is ill.
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THE COURP: All right. Let's take a recess, ladies and
gentlemen. Take a short recess. Do not discugs the case.

Counsel better step in chambers with the defendant

| here,

" {The following proceedings were held
‘in chambers:)

THE, COURT: We are in chambers. Defenamt. and counsel.

| He 'have‘ juj.s_t had in open court one of the jurors, I believe it

is No. 9.
MR. RATZ: Mr. Killgore. E. Read Eillgore.
THE COURT: No. 9, is that right?
MR. Ka?Zz: Yes.

THE COURT: Apparently was seized with some kind of an

attack, the nature of which I do not know. and I adjourned
. court as the trangsoript shows, and the sheriff and the clexk
. took the juror in the jury room.

Did he indicate, Charles, what was wrong or not?
He didn't say what was the troublae?
THE BAILIFF: No, no indication. I notified the office

| and they are sending a nurse.

PHE COURT: Sending an asbulance up?
THE BAILIFF: Right away.

THE COURT: Well, I do think it is a case where we ought

MR, WEEDMAN: I agree, your Honor,

_ HR. KATZ: I agree, your Honor.
THE COURT: Don't you think so, for the People?
MR. KATZ: Yes,
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THE COURT: All right.

{ Juror is a sick juror. I will excuse the juror and we will

| proceed to get a new juror in that place.

THE COURT: AlL xight.

THE COURT: Yes,.

THE COURT: Thank yonm,

"Killgcre. Thank you.

(:Recess - )

THE COURT: 2And the defendant?

MR. WEEDMAN: Yes, wé agree, your Honor.

MR. KATZ: Your Honor, since we have already recessed the

Jury may we take about five minutes.

THE CLERK: Your Honor, I have the juror's name (handing.)

THE CLERK: Yes, your Honor.,

It appears in open coirt that the

The juror's name is E. Read
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Sa-1 1 ‘THE COURT: Now we are back in ¢ourt. Pecdple against

Grogan. Tﬁe defendant is hereé, both counsel are here, the
jurors are back ian the jury box with the exc¢eption of Jjuror
4 Xe. .

R Now, I think if it is all right, gentlemen, I will |
ask you, Mr. Weedman, before I pull in or call another juror,
) .:w.i.l,‘{ you .compl'eté your voir dire on this lady.

' MR, WEEDMAN : Yes, your Honor.

THE COURT: T think it will give ﬁs & little clearer
10 V.récord as a we g0 along.
11 MR. WEEDMAN: Yes, your Homor.

2 0 Mrs« Rockman, just one thing finally.
131 Do you understand that both sides are entitled to

14 | your Indiwvidual opinion with respect ko igsues submitted to

15

_’: you? In other words, as a juror you will not arrive at a
% |

| verdict just by & majority vote?

17 A ' No, sir.
- @  All right. 2nd I take it, Mrs, Rockman, that you
1 | wouldn*t change your iind with respect to either guilt or

2 " innocence merely because the other jurors disagree with you?
21 A No, sir.
22 MR, WEEDMAN: a1l right. “Thank you, Mrs. Rockman,

23. o we will pass for cauge, your Honor.

oA - _ YHE COURT: Thank you. |
25 f ' MR, KATZ: Yes, Thank you,
2% | oy M¥s. Rockman, let me apologize at the outget. You
27 V: - have heard go much questioning over the past few days and I
28 | extend my sympathies to those people who are part of the original
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" panel because they have heard ius ask these guestions over and

1 questions. You understand that?

| questions over and over again until we are sure in our own mind

' that the juror not only understands the principles with which

f the questions over and over agaim, and so I certainly understan

- your position, too.

you have any guarrel with the law in this state that permits a

- of this state permits a man to bé convicted of murder in the

over again. However, it is necesgary in order to secure 12

impartial jurors to ask each of them certain individual

A Yes, sir.

Q And unfortunately we just have to phrase these

they are confronted during the courge of the trial if selected |

those principles. Do you appreciate that?
A Yez, I do.

13 and I am getting awfully tired of hearing myself an

Row, with respect to circumstantial evidence, do

' man to be convicted of murder in the first degree based wholly |

-on circumstantial evidence?
A - (Shaking head negatively.)
THE COURT: Speak up, lady, if yoir would.
MRS. ROCKMAN: I didn't understand that.
THE -COURT: 'Thank you.

0 BY MR. KATZ: Yes. Do you understand that the law |

first degree baged wholly upon circumstantial evidence? That
means yon don't have to produce an eyewltness to the killing,

you don't have to produce a body, you don't have to produce

)
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any parta thereof or any eyewitnoss to having obaerved the

| body in death. Do you appreciate that?

A Y‘esy I aO".

Q Assuming you are convinced béyond a reasonable

 doubt and to a moral certalnty based upon circumstantial
| evidence that the defendant committed murder in the first

degree you would he duty bound, as a juror, to vote guilty,
isn’t that right?

A Yes, I would.

Q PO you have any gquarrel with the rule of law in |
this state which permits a person, a defendant to be convicted

- of murdexr in the first degree based wholly upon circumstantial
| evidence?

A Yes, I do.
g I ai not quiteé certain you understood my question.

Do you have a guarrel with the rule of law that

‘permits and authorizes a person to be convicted of murder in
the first degree based wholly upon circumstantial evidence?

A (Nodding head affirmatively,)
THE COURT: Speak up, lady.

MRS. ROCKMAN: Yew.

THE COURT: Thank you.

2 BY MR, RATZ: Well, again I am not sure you under— °

stood it, and I am not trying to trap you into an answer
| because your other answers to his Honor's questions and Mx.
Weedman's questions indicate you can be a fair and impartial
| juror, and I seem to sense really that you can be. So let's

. Sée if we understand one another.
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. in the second panel.

| example of circumstantial evidence we talke@ about the fact
. that in the desert we had this one refreshment stand. It was

| a hundred miles from any metropolitan area.

' stm&«

{ much are they?"

. "well, that is too much moénay." And startéd to walk away. And

I seconds, turnhed hack to the counter and lo and behold he only

1066 ~

Did yon hear my example about the pies, concerning
circumstantial evidence?
A When, this morning? Right now?

Q No, Several days ago you were called as a juror

a Uh~huh.
¢ And at that time when I had my chance to give an

) A Uh"huh -
¢ For example, there was no one aiound,excePt two

people, one, the person who operated the little refreshment

0 and the person who approached the counter on which
there were sitting three pies. BAnd the person who approached

the counter said, "I would like to buy one of those pies, How

And the proprietor said, *"Well, they are $1.75
each.™

And the person who inguired about the pies said,

at that precise moment the proprietor turned his back @vway from
the counter, looking in the opposite direction and about 15

saw two of hiz piles.
And he looked and about 20 feet away he saw this
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| same gentleman who had inquired as to the price of the pies,
| with one pie.

I ﬁrietor concluded, based upon the circumstantial evidence, that

| you understand that exzample?

Q And there was no one elge around. .And the pro-

that person who had initially inquired about the pies and who

. now had the pie had taken the pie without his permission. How,|

A Yes, X do.
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ﬁ : That is what we are talking about when we are
talking about circumstantial evidence, facts which are proven
to you; namely, that the person first inquired about the
pies ~— there were only two people in the desert within a
100-mile ;ndius: that person is 20 feet from the counter and
he h#s the ple in his hands and the only other person there
is the proprietor who did not take it

| The reasonable inference is, now, that the other

person took the pie; isn't that right?

F Yes.
& You have no objection, I take it, to drawing
- reasonable inferences from facts that are proven to you; is
| that right?
. A Yes.
0 Now, you understand in this State the People do not

have to produce, again, a body in this case; that iz, the bhody

{ of the decedent or any parts thereof or an eyewitness to the

} Xi11ling or an eyewitness to having cbserved the body in death.

Do you understand that?
A Yes, T do.
.Q ~ How, are you willing to accept the principle that
x: ﬁéxéqn can be convicted of murder in the first degree

: based wholly on circumstantial evidence?

A  Yes, sir,T do.

Q I take it you have no guarrel, then, with the use

| of circumstantial evidence in a criminal caser is that right?

A Xo.

) - Fow, it has heéen explained to you that the burden

g
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18

1 of the Péopié in all criminal cases is proof beyond a
2 ::gascmabie doubt and to a moral certainty; is that correct?
5 A Yes, sir.
4. , Q‘ Now, you understand that whether or not we are
R E talking about a misdemeanor traffic violation, a petty theft
& case, a forgery case or any other kind of criminal case,
7 includ;h_ug a murder case, our hurden is neVver increased, we
8 always have to sustain our burden beyond a reasonable doubt
? and to a moral cextainty,
10 Do you underatand that?
11 A Yes, sir.
12 0 Do you think merely betause thig is a murder case
13 you would require the Pepple tosustain a greater burden of
14 - proof than that required by law?
13 3 No.
16 0 All right,
17 In other words, you wonilg ?require the People to
deironstrate a degree of proof which excludes all possibility
19 of error and creates absolute certainty in your mind; is
.2 1 that correct?
21 . A Right;yes.
22 g . Mid so long as we had proved the case beyond a
" 2'57“2: reasonzble doubt and to a moral certainty, you would tnhesi-
"24'_ i tatingly vote guilty; is that right?
2 A Yes,
26 0 Now,with reference to thepenalty phase, and I -
27; ~underscore a big "if* at thig point, we don't reach that point
% u‘nie_ss‘ and until there is a return of a first degree wurder
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vexdict.

Now, -assuining there is a return of a first degree |
murder verdict, then the igdue is submitted to the jury
i _based upon, perhaps, #some additional evidence which may be
j:’ “presented during the penalty phase and upon which you will

be asked to detérmine whether or not a persocn shall live or
die.

Do you understand that?

A. Yes, I dos '
) Now; is it your upnderstanding that there can be
1o return of a death pana-i.tg' unless ail 12 jurors unanimously
vote for death? |
2 Yes.
0 ALl right.

So that if 11 people vote for life — or, for
death, and oneé person votes for life, thére is no death penalty
i‘sn'it that xright?

A Yes .

¢ And in that conneéction, you wouldn’t be able, if
a death peralty verdict was returned in this case, and you
were part of the jury, you couldn't say to the others, well,

P[44 is thedy fault; they wanted to go vote death penalty,
-1 1 just went along with them, it's their fault.

You understand you couldn't say that?
A N No.

¢ . ‘Because you are sitting as a jury of one and withon

‘your vote there could be no death pemalty; isn't that right?

A Yen

a
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Now, prior to being called for jury service adia

you give any thought to capital punishment in general?

X Ho.

5] A%l right; as you sit here now, without telling
me your :‘reaadng oine way or the other.,' are you opposed to
capltal punﬁshl;l_ent. or do you feel that under certalin circum-
stances it is justified? |

A I do feel it ig justified under certain circumstanc

¢ Right; and X awm sure you are telling us that you
would not automatically vote the death penalty without refer-

ence to the evidence; ig that correct?

A Without reference to whom, sir?

4] Without reference t6 the evidence in this case?

3 Oh, certainly tot.

g S50 what you vould want to do is yvou would want to .

1igten to the evidence in this case and then you would want to
walt until any evidence, if any, was presented in the penalty
phase; and then after you listened to the arguments of the
other jurors and you made up vour own mind, then and only

then would gou' decide which way to vote in this case; is that

' right?

A Yes, sir.
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Tke 6a 1 1 0 Yow, I want you to conceive of the following

ppasibility: let's assume it 1s 2ight weeks from today and

3 | you have heard all the evidence in the case,there has been a
4 returnof a first de_gree marder verdict; you have heard all
5 | _ the év.i.dencé presented in the penalty phase of this trial;

6 ‘*';;r'ou are now asked to cast a ballot as €o whether or not

7 HMr. Grogan will live or dlie, 11 jurors now haxaavvoted for

8 death, you are now asked to vote life or death.

9 In your conscience, in your heart, in your mind,
10 you do feel the evidence warrants the return of the death
1| penalty, how would you vote?

1z a I would vote ves.

13 | 9 All xight. You understand that you would have to

14 | live with that decision for the very rest of your life; isn't ‘
15 | that right?

1w | A Uh-hrm.

17 0 and you would agree with me it would be a very
18 aifficult and distasteful decision to have!to make; isn't

19 that right?

20 2 (Moading head affirmatively.).
2L 4 0 I am sorry, I can’t hear you.
22 if S Yas.
23 ) ! But, nevertheless, if you felt that in your sole
24

and absolute discretion, based on the evidence in the case,

25 | it warranted it, you would be up to that task and would be

26 | able to vote that decision; is that right?
27 A That's right.

8 |- - @ Now, -it is-alleged that Mr. Shea was murdered
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between August 16, 1969, and September 1, 1969. In that
éoimaci:ion the Peéple are hot. required to prove the exact

date of the deatl or the exaciz time of death. Will you,

nevertheleas‘, requi‘.\‘:e the Pedple to prove the exact date and
| time of the death, if we proved beyond a reasonabie doubt

and to a mworal de;:f:ai"nﬁy that Shorty Shea was muxdered between |
the dates alleged in the indictmwent?
R -NO’J‘ Sil‘.

£ 86, s0 long as you were satisfied beyond a

reagonable doubt and to a moral certainty that My. Grogan had |

1969 , you would vote gquilty éven though we hadn't shown the
exact date and the exact time ‘af the death; is that correct?

A . Yes, sir.

0 Any yeason why you couldn‘t be fair and impartfal
to hoth éi'&es, 'm:a-’-am’s”‘

A ~ None whatsoever,

MR, RATZ¢ Thank you. I don't think 'sm,. either. Pass
for cause. )

THE COURT: Thank you, _'gantlemen‘

~ Now, on our peremptories, I have lost -~

HR. KATZ: Tt is with the People, I believe, but I think |

| se bave -
T THE COURT: Well, let's get this -~ I'1) ecall two-in.a

mmnt -+ ig theére any péremptory on this lady?
MR. EATZ: No, I will accept the panel at this time.
THE. COURT: I sée what you mean.

et me. cleay -- do you have any peremptory at this|
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MR. WEEDMAN: Yes, your Honor.

;JEHE ‘COURT: If yOu‘exercise it, then I will pull two
jﬁ:.’:orsx.'

MR, WEEDMAN: We thank and excuse FMrs. Rupe, your Honor. |

THE COUR?: Thank you, '

Howt, Mr.Clerk, we will call two jurors, if you
will, please. "

THE CLERK: Yes, your Honor.

¥r. Kigui Fujipoto; first name, K-i-g-u-i; last
nape, F-u-~j-i-s-o-t-0.

THE COURT: No. 9, is this middle seat.

fHE CLERK: Mrs. Lola Francoy Li-o-l-2; P~r-a-n-c-o,

Frs.,

THE COURT: Now I am going to address myself principally |
to you two mew jurors whose names have just been called and
Just seated,

'Q. Have you folks been in the courtroom -~ you are
the second group that came in here; is that correct?

MRS, FRENCO: Yes. .

MR. FUGIIMOTO: Yes.

ﬁ Have vou lieard everything that I have said to the
other jurcrs from the time that you care into the courtroom,
diwn- to this point? '

MR, FUJIMOTO: Yes.
MRS, FRANCO: Yes.
Q First, let's get back to this assumption; let's

assume -- you haveheard me also advise the jurors, or read the
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charge that has been filed against the defendant?
MRS, PRANCO: Yes.
‘MR, FUJIMOTO: ¥Yes.
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25

Q let's assume with both of you folks that you have

: been sworn to try this case and you are jurors. Let's assume
| that the case has been tried and that you go to the jury room
| to make a finding of either guilty or not guilty.

At that time the jury could make & finding of not
éuilgy which would conclude tha case entirely. That is the

.ﬁgna of the lawsuit.

The jury could make a finding of guilty and if the

. jury makes a finding of gulilty then the Jjury must set the
'idegrea, murder first degree or murder second degree. It is up

to the jury.

If the jury makes a finding of second degree murder

then once again the duties of the jury are through. You are

3 through on a finding, you are excused on a finding of second

j degree murder.

However, if the jury makes a finding of first

degree murder then there is a next, a subsequent following

hearing called the penalty hearing, generally, at which, at
the conclusion of which the jury sets the penhalty of either

':the death penalty or life imprisonment, Now, let's assume

that we have held the penalty hearing, you are in the jury room

about to vote on the guestion of penalty. The deéath penalty or|

1ife.imprisonment, I will ask you both thisz same question:
At that time you are about to vote, would you

. automatically vote against the imposition of the death penalty

without regard to any evidence that might be developed at the

| txial of this case?

MRS.FRANCO: No.

MR. FUJIMOTO: No, your Honor,
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0 What is your answexr, lady?
HRS. FRANCO: No.
Q. All right. And this gentleman, is it no?
MR, FUJINOTO: NHo.
.9 we?
MR. FUTIMOTO: Ng.

R All right. Now, I wlll ask you another guestion.

| po either of you juxcgrs kuow of any reason at all that you

conld not be fair and impartial to both the People and the

: deféndant seated there, if you are selected to try this case

- as a juror? Do you feel you ¢ould be fair and impartial? 1Is

that a correct statement?
RS, FRARCO: X could if it dida’t ~-
0 How abouwt you, Mr. Juror?
MR. FUJIMOTO: I could be fair and impartial, your Honor.

0 A1l right. I will ask you this further guestion

| dixected to both of you folks. Do either of you prospective
i Jurors, do either one of you knoy of any reason at all, of

anything that might arise during the course of thig trial that

would stop you or prevent you from keeping an open, ubiased

-mingd during this entire trial until you are excused? Do yon
know of “anything that could come up that would upset yon,

f]distuxb you from being -- exercising cleaxr and unprejudiced

i}review or analysis of these facts?

#RS. FRANCO: ‘he length of time.

g You feel you could be the same way, fair and

" impartial, Mr, Juror?

HR. FUJIMOTO: I could be faixr and impartial, sir, yes.
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: well, you can examine one at a time or both of them. Either

| BY MR. WEEDMAN:

| this trial that might cause you some personal hardship?

‘ paiﬁ.- is that the idea?

0 You could be impartial?

MR. FUJIMOTO: Yes,

THE COURT: Is that right?

MR. FUSIMOTO: '"hat is right.

THE -C‘.'B_IJRT: I will clear hoth jurors. '
Now, let's ses, My. Weedman. You may want to £ake~

way ,yoﬁ- want to do it.
MR. WEEDMAN: All right, Thank you, your Honor.
THE COURT: All right.

LOLA FRANCO

) Mrs. Franca, is there something about the length of|

A Yax. I am the only support of my family and I
won't be able to serve eight weeks.

Q I take it you are telling us that you won't be

. Right.

¢  Are you being paid for any portion of your jury

sexvice?
A 20 days.
2 - 20 days?
A 20,
Rt “May I ask where you are employed?
a-_ i Searg and Roebuck.
0 How many persons are you supporting in addition to
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E:-', WO,
g Two. Do you feel that because of that, that you

1 would not be able to devote the kind of attention to this trial|

| thatEWe‘woulé<rea11y need here for you to be an effective

juror?
3 Yes, I think that would affect my =~ yes.
MR. WEEDMAM: Youlr Honor, perhaps to save time in the

light of Mrs. Franco's responses to the gquexy of hardship it

':does appear as though she —-

THE CQURT: 7Is that made in the form of a for cause

MR. WEEDMAN: Yes, your Honor.
THE COURT: I would be inclined to deny the for cause

c¢hallenge, The juror has stated she could be fair and impartial

1T will overyule the challemge.

0 BY MR. WEEDMAN: Would you have any difficulty being|

fair and impartial in the light of the fact that serving, say.,
for eight weeks would cause you apparently this financial

| dlfficulty?
' X ' It would be, worrying about my obligations at home.
g I see. May I ask who are the two other persons that|

lyou are supporking?
o o

a " My two children.

0 What are their ages?

A 17 ana 15.

1] ‘ﬁaVE you any other source of income other than the

|§ob at Sears?

;S No.
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Q I see. BAre either of the children working at all?
A Cutting lawns. But that's nothing.
0 I see. There is no one but yourself then that can

| support tha-twé children during this period of time?

A No.

Q I see. Okay. And you feel then that you couid not

| be fair and. impartial, is that what you are telling us, if you

| have to sit as a juror here for some eight weeks?

A Well, T wouldn't put my whole attention on it. I

{ would be worrying about home,

1 You think that would interfere with vour being fair?
A I think s80.

MR, WEEDMAN: Well, your Honor, I would respectfully

'frenew my motion.
15 1

THE COURT: Well, read the juror's last two statements.
(The record was read by the reportexr
ag follows:;
" And youn feel then that you could
not 5e.fair and impartial, is that what you are
telling us, if you have to sit as a juror here
for some-eight weeks?
¥ Well, ¥ wouldn't put my wholé atten-
tion on it. I would be worrying about home. .
"y You think that would interefere
with y&uxlbeing fair?
*A I think so,”

THE COURT: Well, you see, you put me in a position here,

,AIa&y. You told me you could be fair and impartial. That is the
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| question, If you think you couldn't be fair and impartial

' question. Now you told counsel very honestly it might impair
. youxr bétiex*judgment.

: E'_xcused "

-better,.rather than exhaust -- it giveg a little easier

1 thinking and stops a jumping off back and forth if we f£ill this

. last pame F-l-y~n-n.

time for you to make up your mind on that, when I ask you the

you should say, "No, I can’t be.” That 18 why I asked the

I will accept your challeage. The juror is

Now, let's call another juror. I think it would be

othexr seat here.
MR. WEEDMAN: Surely.
THE COURT: Call another juror.
THE CLERK: Mr. Dave A. Flynn, D-a-v-e, middle initial A,
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Tke Ta:
1 ‘ ~ DAVE A. FIYWN
. 2 ! BY ‘THE COUR&’; )
3 g o All right. Now, I will ask you, Mr. Juror, these
4 basic guestions. You have heard everything I have said fo
5 the jury? ‘u )
6, ‘ A Yes
7 { You heard mé réad the charge that has been
8 filed by the People against the defendant in this case?
o | A Yes.
10- ¢ All right, Now, assume you are a juror in this !
11 | ¢ase and we have tried the cage. The jury has gone to the jury|
1i | room to vote on the guestion of guilty or not gullty. At
13 | that time the jury could vote rnot guilty and this concludes
._ 14 the case entirely. %he jury could vote guilty of murder and

15 | 4f the jury votes guilty then the jury fixes the degree,

16 | f£irst degree murder or second degree murder. If the jury

17 fikes the degree at second degree murder, then the jury is
18 | through, excused. They have éompletéﬁ theixr duties.

I If the jurxy makes a £inding of guilty of murdex
20 | first degree murder, then there is a further hearing held

21 ‘  by the court before thée jury and after the hearing what ™
22 -chied- the ;:énaf'!}ty hearing-, the jury =_t:he;n goes back to the
23 | jury roeom to decide on penalty, And the jm:y then inakea a
2% | f;‘i(.nﬂ;’i.nq of gither the death penalty .m.r 1ife imprisonment.

" 25 : | Now, let's assumé that we have held the penalty
26 ‘hearing, you are oh the jury, you are voting in the jury room
. _ 27 | with the jm:or.‘ei'. on the guestion of the death penalty or life
28 '; :!.z_n;::r:.’nst:ﬂ_'n'ms.':l'ﬂ’:.j AI,-'ajt,'B say we are up to that point.
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1a~2
1 Now, I will ask jou this question: at that time
2 | would you automatically vote against the imposition of the
3 1 death penalty without regaxd to any evit_?kence that might be
4 developed at the trial of this lawsuit? '
5 .3 No.
0 Thank. yc;u. Now, ¥ will ask y‘ou another question,
7 Mr. Juror, Do you know of any reason at all that you could

8 not be fair and impartial to both the People and the defendant
9 | or the defendant and the People, throuchout the entive trial
10 | of this action?

11 A No.

12 : 0 If you are selected?

13 A No.

4 | Q Do you know of anything that might come up, any

15 1 problem that might suddenly come up that would bother vou,
16 | annpy you, disturb you soyour mind wouldn't he free and clear

17 auring the trial of this case?

18 B Ho.

19 | THE COURT: Thank you. The defendant may inguire.
20 ‘ MR. WEEDMAN: Thank you, your ﬁ;Iono::..

2t | THE COURT: Yes, sir. '

22 | BY ¥R, WERDMAN: -

o -

23 0 ‘ Mr. Flynn, what is your busine=s or occupation,

-

24 | please?

25 A Truck gpgxat& for the City of L.A.

26 0 ' For the Clity of Los Angeles ?:

27 A Yes.

28 Q Do you haw:;e any close friendé or wlatives who are
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7a-3 _
1 | in law enforcement?
2 A Ho.

0 15 there anything about the testimony of police

treat testimony from any other withess?- ~

ooy

T -t

3
4 | officers that you feel you wouldn't treat the same ags you
5
)

A NO - -

-

7 MR. KaATZ: Excuse re. I will object to the form"bmé;:;
8 question. The question is whet‘l;xga: they should apply the same

9 | atandards in asgessing the cm_d;liﬁi‘i:ty of any witness,
10 [ 4dncluding police officers.

11 - THE COURT: Cive me the qug‘stioﬁ, Mr, Reporter. .

12 ¥R. WEEDMAN: I agree fliith#;éi;_‘nﬂ_el,. your Honor. o ”-’--:—‘;'

13 THE COURr: Thank you. :":';jf»; )

14 MR. WEEDMAN: I will nit-hd;:aw the ¢uestion. .

15 _i _ THE COURT: All right. You can reframe and restate it.

16 | 0 BY MR. WEEDMAN: Mr. Flynn, I take it from youxr

17 | answer a moment age to Judge Call, the prospect of serving

18 some eight weeks would not cause you any personal hardship? B

19 -3 Ne,

20 @ All right. Sir, have you héd any prior criminal

21 Jury experience?

22 A No. ] ' -

23 P ¥With respect to tﬁe ratter of the death penalty,

24 | wounld you, following a first degree murder conviction

25 | automatically impose the death penalty withéut regard to the
"2 | evidence? |

27 A No. _ N

28 0 Have ycﬁ.»!-imd about the so-called Manson family

- ~
S
aalimerr

~
rd
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and Charles Manson?

A Yes. )

Q Have you formed any cpinions with respect to them |
that you feel might or would interfere with your evaluating
the evidence in this case? '

A No. -

0 Would you be able to met aside or would you set
ayide any such possible temptation, particularly if this is
a ¢losecase? In other words, would you set aside any temptaticn
to even use anything that you may have learned in connection
particularly with the Tate-La Bianca case?

A I can havé an open mind on it.

0 I take it you did read as most of us did, abouk
the Tate~La Bianca caseée?

A Yo, Y didn't.

Q@ Pid not. All xight. Perhapa I better back wp a
moment. Have you formed any opinion with respect to Charles
Manaon and the Manson family?

A No, I haven't,

o All right. So, Mr. Flymnn, we ra‘aliy needn’t go intqg
that matter as far as you are concerned -hez,;a?

A That's right.

Q Okay. - Is there anything at all about this case
that you have learned or that you have éom-e to feel such that
you feel you would rather not sit as a juror?

A No. ' , “

9 For any reason at all? Are you prepared to go to
work and if you are selected as a juror and objectively,

E 4
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cbviously, fairly evaluate the evidenece coming from both
sides? | ’
A Right.,
MR. WEEDMAN: I will paes for cause. Thank you, Mr. 'Flym-ﬁ.
THE COURT: All right. The People. '
Oh, you want to examine the other dgentleman?
MR, WEEDMAN: Well -~ very well, your Honor.

THE COURT: Whatever is eazier for you gentlemen.
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RISUL FUJIMOTO

BY MR. WEEDMAN:

g = Mr. Fujimoto, you have been here since last

| Thureday; is that correct?

A ' Yes, that's true.

@ Have you heard all the questions counsel and I have

. asked all the other prospective jurors since you have been here?

3 I have.

¢ Apart from the personal answers, that is, theAmatteis

| of éccupation and 80 on, would your answers he subgtantially

 the same as the answefs we have already heard?

a I would like to be more specific on that.
Q All xight.

May I ask your occupation, first of all?
Fngineer. |

By whom are you employed?

IT?.

What is that?

Intexrnational Telephore & Telegraph.

Oh, 197, thank you.

wom ok b g W

Will they pay you for extended jury service?
No, sif»l

as far as you know ~~ pardon me?

- < T

No, sir.

, Q will this.éauge you pexrsonal hardship if you have
to be here for some elght weeks?
| B 'Yes, ‘ A

- -

0 Well, will you describe that foxr us, please,
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| Mr. Pujimote. -

A I an the sole support of my family and I have a
wife and !-mby to support.

0 And have you no other souxces of income?

A N6, sir, |

¢ = Do you feel that this financial hardship would

| cauge you t:o big distracted if you have to sit here for elght

weeks; that is, distrasted from your function az a juror?

No, it would not.
0 Pardon?
A I don’t think it would cause any distraction in

terns of imparkial and fairz oh my part, being impartial and
falr on my part.
Q But it would cause you a hardship, nonetheless, as

. you dagcribe it?

A Yes, becausde of ~« very severe financial hardship.
0 Wall, would this severe financial hardship have any

bearing or influencée on your functioning as a jurcr in this

| casaz

A I don't think so.
Q All xight. ,
With respect to the matter of clrecumstantiasl

ayidende that we have ~~ both counse)l and T have talked about
here so much -~ do you have any guarrel with the idea or with

the law which says circumestantial svidence may be utilized by
you just as much as direct evidence may he?
& If it is the law, I will abide by at.
o I take it that your answer would he the same with
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3f:;‘ezaq‘;.a“c:i: to all of the law that yéu have to apply in this case?

| you think it is a good law or whether you think it is a bad
aw?

{ Homnox.

BY MR. RATZ:

| punighment prior to being called for jury duty?

. capital pnnishment in general with friends?

| it is justified under certain cirdumstances, or what?

A That is trwe.
-~ @ - - That you'll apply the law irrespective of whether

A That's true.

MR. WEEDMAN: I will pass Mr. Fujimoto for cause, your

THE COURT: Very well,
People?
MR, RATZ: Yeg, youxr Honox,
M., Plynn, what area of town do you live in, six?

¢

A Southwesgt.
0 And Mr., Fujimoto?
A

It will be Pico and Wesgtern, so it would be central.
DAVE A. FLYNN
0 Mr. Flynn, have you given some thought to capital

A .'Yes.

Q And have you dis&usaea the subject matter of

A " 'No.

Q And.wmthout telling me your reasons, are you
generally oppoﬁe& to c¢apital punishment or do you believe that

A It is justified under certain circumstances.
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9 And have you ever a&ked”yourself the guestion,

~ ¥Mr. Flynn, whether or not you could personally participate in
the deathlyenaltj~Verdict?

A Yes.

¢ And h&w-did.you,anawer that question?

A I could. _
4 And I am sure th&t in doing a lot of soul-searching

' ybu»zeaiize it is a very difficult, arduous and very distaste-
- ful task, is it not?

A True.

s And I take it, nevertheless, you believe that there |

l ave ¢értain kinds of c¢dses under certain circumstances which
{ warrant the retuxn -of the death penalty in conformity with your.

14 | owh moral fiber and conscience; fsn't that correct?

A That's right.

0 With reference to Mr. Grogan here, if you thought,

| after hearing all the evidence in this case, that a death

penalty was warranted, could you have the courage to vote your

~conscience and vote that death penalty?

A T could,
Q And if you were sitting in my seat —— of course,

I am standing behind it right now -- but if vou were sitting

| hexe as the prosecutor in this case and you wanted a juror who |
"~ had an opea,miné'aé to the proper penalty in this case and

1 could givé the Pecple a fair trial on whether or not the death
’ipenalty)was:;arrante&, would you be willing to have 12 men and
| wbmenrof:yOgr game frame of mind sit and hear all the issues

| in this case?
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A I could.

0 aﬁd fm_; hea:::d our discussion concexrning circum=

| stantial evidence, did you not?

A Yos,

o “And you recodgniza the fact, Mr. Flynn, that you

use circumstantial evidence in your everyday affairs, don"t

you?

Yes.
0 And really what we are talking about ix applying

common sense to facts that are proven to you and drawing

| zeagonable inferences from those proven facts; isn't that right?
12 :

o Do you have any quarrel with the law that permits

a man to be convicted of murdexr in the first degree basged

| wholly upon circumstantial evidence?

A No, I haven't,

Q Does 1t offend your gense of justice or morals oxr

faix play that a person may be, indeed, sentenced to death
"based wholly on & circumstantial evidence case?

A No.
g All right.
¥s there anything thaﬁ you can think of that you
wonld 'J.:i.kej to };i:ing‘ :l;c my attention or Mi. Weedman's attention
which might affect your ability to be fair and impartial on

 all of the lgsues in this case?

y | I can't think of any.

] aY]l right; and Mr. ﬁgédmun-was talking a moment ago |

| with another ﬁxéspecéive juror about the fact the evidence may

-
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| shew assceiation and what he termed = loose association

| batween Mr. Grogan and bér. Mapson and tﬁ&t‘: ¥r. Grogan, perhaps;

| ¥r. Manson; #nd he agked the juror whether or not thoss facts,

| in and of itself, waul& cause that jurer to be prajudiced
| againazt My, Grogan and the answer was, pieperly, no, it

| wouldn*t,

| evidesice iw udni!,ssibﬁle in this trial, accordiig teo the rules
I of avidencea.

| in what we gall immaterial or prejudicial evidence or mon-

| zelevant evidence; and we have to abide by the rules of

16 avidence. .

wilil be showh to have lived a® Spahn Ranch in the dessrt with

Now, you undexstand that his Honor determines what |

You undepstand that?e
A Yes, sir,

& In that connection, his Honor is not going to let

You appreciate that?
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Tke 8 A - )
T [ So that 1f a piecé of evidence unfolds and

in conformity with his Honor's rulings, I take it you will be |
3 | willing to consider that evidence for the proper purpose

4 | for which it is offered and in accordance with the applicable

5 | dnstructions of law; is that correct?
6 | A Yes. |
7 1 1) And if we prove cerxrtain facts, stch as asgociation

g | between Mr. Grogan and Mr. Manson, you'll consider it for the
9 | proper purpose for which it is offexed, uninfluenced by
10- anything you may have read or heard or seen about ¥Mr. Manson

1 | or the Manson family; is that correct?

12 | A Correct.
13 | 1] Can you think of any reason why youi couldn’t be
| 14 | fair ané impartial?

.‘ 15 A No.
16 MR. KATZ: I know of rnone, either.
17 ‘ Pagg for cauae,
18 THE COURT: Thank you.
19 3:-; MR. R2TZ2: Let's see, we still have Mr, Fujimoto. Do you
20' 1 want me to commence now, ©x dia you want to ~-
21 THE COURT: You passed for cause on both, didn't you?
22 | MR. KATZ: On Mr. Flymn. ’
23 | THE COURT: Co ahead, if you want to -~ unless you don't
74 | want to.
25 . MR.KATZ: T just have a few questions.
26 1 THE COURT: All right, go ahead.

. 27 | |
28 f
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8&*‘-21' : XISUYI FUJIIMOTG,
> | By mr. RATZ: )
] e Mr, Fujimoto, you_;m_ai:d the questions that T asked
‘ Mr. Flynn. %Would your answers be substantially the game? '
’ 5 '8 like to be specific on individual questions.
§ Q All right. I was ,a,fraid your'd say that.
?. All right, let's talk about eircumstantial ev'idenc&:
> you wnderstand, as his Honor said at the very outset, there .
? will be no evidence of a body, there will be no eyewitness to
10 the killing, there will be no evewitness to having cbserved
H the body in death.
2 Do you understand that?
t ! B 1 understand that,
e ) - Now, Mr. Fujimoto, there are certain corimes,
b berause of their very nature, that are not necessarily committed
16 in publiec; yor understand that? ‘
Y A I understand.
18 o In other words, somebody deesn't go to a person
2 and say, "I am going to commit a crime," and then commit it in
% public view. .
2 You wmderstand that?
22 3 I understand that.
» 0 As a result of that the People must necessarily
2 resort to what we call indire‘cf or circumatantial evidence
2 for the proof of that case. '
2? You appreciate that?
2 A Yes . _
2 0 and you appreciate the :Eaé.,t that undex the law of
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this state we may actually convict a man of murder in the
first degree based wholly upon the indirect or circumgtantial
evidence; is that correct? |

A If it is the law, yes.

0 Yes. h |

Now, let me assure you a.t-. this point that it is

thé Jaw. De you have any quarrel with that?

A Ho.

o Now, 1E you were convinced beyond a reasonable
doubt and to a moral certainty, based wholly upon circum-
stantial evidence that the defendant murdered Shorty éhea,

to woduce a body or an eyewitness to the killing? /
A No.,
9 A1l right.
I take it what you a¥e telling us is that simply
you will not reguire the Pécple to produce a body or an

- eyewitness to the killing or an evewitnéss to having ohserved

the body in death before voting guilty; is that correct?
‘ A That's correct.

0 That assumes, of conrse, that our procf, our.

| preper proof, creates in your .n;:!.nd an ébidihg conviction to
‘a moral certainty of the truth of the c¢harge.

You understand that?
A Yesn.,

0 Does it offend your morals and sense of fair play

| that a man in this State may be sentenced to death based
{ wholly upon ‘circumgtantial evidence?

" CieloDrive.COMARCHIVES
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Ba-4 1 | 2 It ig the law, then I will abide by it.
Z2 g All right.
3| Now, let's backtrack for a moment: yvou understand

4 | that when we reach the penalty phase of this trial, should
5 we reach that phase, the law doesn't say, “If the prosecution |
¢ | proves A and B and €, it is a death penalty case,” or in

7 | the absence thereof it is life irprisonment.

8 Bo you undeist_and that?

9 A T understand.

10 ) The law does not favor one penalty over the othéxr
11 upon eturn of a first degree murder verdict, but, rather,

12 leaves it to each juror hhis sole and absolute discretion to

13 | determine what the proper penalty is in this case.

14 bo you understand that?
15 | A Yes, I understand.
6 | o So that when we say, "If it is the law, I will

17 | follow it,” it is not endugh merely to say, "Okay, I recognize
18 | i{hat capital punishment is on the bocks in California, that
19 | maybe it ¢ould be returned under certain circumstances™;

20 1 you must be willing to state at this time that you, yourself,
21 can envision a case in which you could personally part:icipzité, |
22 | 4in the death penalty.

23 You understand that?
24 . A Yeg, o
25 | @ Is it your frame of mind, sir, that there are

26 | some cases in which you, yourself, could pur’s‘onaily participahq’
27, in the death penalty vexdict?

28 A Yes, I could.
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1o Q And I think, as a thoughtful person, that you

2,;: recoanize that would be a wery difficilt and distasteful

3 | tasks is that correot?
4 a That's correct.
5+ ) You recognize you would iive with that judgment

-6 | for the rest of yowr life?
'?'f‘- A That's true.

a:§: _ 0 And, nevertheless, knowing these facts,knawing

9 | the tremendous emotional impact it may have on the rest of
10 I your life, if you believed in your conscience that this case

1t f? warranted the death penalty, would you havethe courage to vote

2 that conscience?
13 ] A Yes.
173 Y You understand after voting that verdict along

15 :‘-with 11 other jurors you have to come right back into this
16 | seat where you are sitting and tel}&gy your verdict Mr. Grogan

17 | 1is sentenced to death under the laws of this State.

18 Can you do that?
o | B Yes.
200 [ THE COURT: Pardon me, I think we will go ovey until

21 | 2:00 o'clock.

32 fi' A T will ask all jurors, do not diséuss the case
23 | with anybody or amongst yourselves or come to any opinién
24"": or conclusion in respect to this case. Recess to 2 o'clock;

25 | kindly return promptly. Thank you.

- 26 f; (at 12 noon, a recess was taken until
27| 2 p.m., of the same day.)
28.- :
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LOS ANGELES, CALIFORNIA, WEDNESDAY, JULY 7, 1971
2:25 P.M.

THE COURT: Well now, let's see where ve are, gentlemen.

People against Grogan. Defendant is hexe, both

' counsel are here, People and defendant's counsel. The jurors

are in the jury box.

ad I believe the People were just finishing up,

| were you not, Mr. Xatz?

MR, KAaTZ: 7Yes, I believe I had passed for cause, your
Honot.

THE COURT:; You passed for causé? You passed one.

MR. KATZ: I think you are correct, your Honor. I think

T had a few more gquestions.

THE COURT: You said something like a few more quastions,

| then I said wéll, maybe we better go to 2 o'clock.

MR. KaTZ: Yes. ‘Thank you.

THE COURT: All right.

RISUL FUJIMOTO
BY MR. KATZ:

9 I think I was talking'with'ﬁi. Pujimoto, ig that

correct?
3 That*s correct.
13 I remember you wanted some specific questiong asked

of you rathei than asking the rather innocuous question, hawing'

" heard the questions'prapounﬁed fo the othe¢r prospective members

of the panel, would your answers be substantially the same?
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Isn't that correct?

A That's correct.

0 All right. Now, we have talked about a number of
issues or subject matters, if you will, with which the jurors
may or may nrot be confronted during the course of the trial
if selected as a juror. And in that connection we have
discussed alfeady circumstantial evidence. We have discussed
the openness of mind with reference to the proper penalty in
this case should the jury be called upon to make that Geter-
mination. And a number of other issues.

Now, you undersatand that .f selected as.-a juror
both sides are entitled to your individual opinion. Do you
appreciate that?

A Yes,

Q And it is more than a mere cliche in that we expect
of each juror to exercise his own individual opinion in arriving
at and assessing what weight, if any, to be given to the
evidence., You understand that?

a Yes.

. Q ‘In that connection, if after retiring to the jury
room, you have a belief that the evidence points one way, then
you are not obliged to change that opinion unless based upon a
consideration of the reasons given by the opposing jurors,
assuming they have an opposing view, you are convinced by
reason and logic their view is the correct one. You understand
that?

A Yes.

] I take it you agree with the principle that this
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courtroom and certainly the jury room should not be used as a
forum in which to discuss the propriety or impropriety of the
laws of California, is that right?

A That is true.

0 Whether or not you favor capital punishment or
whether you think it should be abolished is of no concern with
respect to arguing that kind of thinqb(@ the jury, isn't that
right?

MR. WEEDMAN: Excuse me, your Honor. I will object to
this if counsel is referring to the penalty phase because that
might be extremely appropriate during the penalty phase.

THE COURT: Well, read the gquestion, please, Mr. Reporter,

{The gquestion was read by the reporter
as follows:
*Q Whether or not you favor capital

punishment or whether you think it should be

abolished is of no concern with respect to

arguing that kind of thing&fg?:he jury, isn't

that right?")

' THE COURT: I think it is a proper question. Ia other
words, I am debating it, I am thinking out loud. Counsel is
asking however you feel ahout the situation. I believe what
he is saying 1s no matter what your personal thoughts are,
will you follow the law and abide by your conclusions in the
facts and apply the facts to the law? That is substantially
it.

MR. WEEDMAN: Well, of course counsel's question I submit

is broad enough to cover the penalty phase and should a juror

CieloDrive.cOmARCHIVES
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| wish to exercise his op't:ton, vote for life, then he may
| certainly argue the propriety of the death penalty.

THE COURT: Read the question again.

MR. XKATZ: Excuse me, your Honém. That is not only a

| migatatement of law, I ask the jury be admonished to disregard

that statement.
(The question was read by the reporter
as followsz
"Q Whether or not you favor capital
punishment or whether you think it should be
abolished is of no concern with respact to
arguing that kind of thing A%/ the jury, fsn't
that right?")
MR, KATZ: May I b4 heard, your Honor?
THE COURT: Yes.

MR. BATZ:; The point is we are not to use this forum here,

:‘: this courtroom, this jury room to discuss the propriety ox

i impropriety of the laws of the State of ‘Cailiforniat A juror,

for whatever reagon he or she may have, may vote the desth

™.

| penalty or vote life imprisonment, as the case may be, based

-

However, they are not to ,say* that the legia}.thzre

| :ts unwise, for axample, in having cvn our books capitnl punish«

ment. We are not to discuss the propriety of the laws *or% 7

_ whether or not, for example, circumstantial evidence lhould be

on the books, and the state should pemi,t & first degree nurder

- convigtlon}é predicated upon circumstantial evidence. They

-

L
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| something in this fashion: whether you are discussing the

 the jury could be diseussing the guestion of the &enth~panu1ty:
- or life imprisonment - then your question. That wouldn‘t

| way T would have no objection.

1102

are duty bound to follow the laws of the State.
THE COURT: Well, I agrée with your statement. However,
1 think for the sake of the layman it should be prefaced

gquestion of gquilty or not guilty, or whether you are discuasinﬁr
the question of penalty in a subsequent pénalty hearing, where

change your thirking at all but if it wers propounded in that
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‘ ‘lfke 10, ! MR, KATZ: Yes, if your Honor pleases; for example, if
- 2 1 we were to aroué, for example, that capital pnr’:ish'mept is a [
5 deterrent, that would be improper and the juror cannot go
4 into the jury room and start arguing that kind 6f£ argument
5 to the other prospective jurors: by parity of reasoning you
G cannot argue anything pro or con with teﬁarencg' togspropriety
7 "6f capital punishment; you can say that the facts, based
8 upon my consideration of everything in the case, warrant the
? return of the death penalty --
10 THE COURT: The question, then, is confusing because
11 it st_a’méwhnt confuses me a little, myself.
12 Will youmad the guestion again, Mr. Reporter?
13 MR. XATZ: I will withdraw it.
. 14 THE COURT: Reframe it: try to reframe it, then.
B 0 BY MR. KATZ: ILet's go back, if we can, then, and
, 16 we will start out with the guilt phase of the itrxial.
7 Yor example, vou may find yourself in thisz situation,
18 you are back in the jury room now and you have heard all the
19 evidence in the quilt phase and you are about to vote; some
20 juror says to you, "Well, Mr. Fujimoto, I den't know about
21 1 you, but I know what I feel about circumstantial evidence
22 | ana T don't like it. T don't care what they have proved in this
23 case, Y anm just not going to follow the law which obl:lées
24 me +o convict on circumstantial evidence, évén though it has
25 been proven beyond a ressonable doubt and to a moral caxtai'nt,y;.
26 because I don’t like circumstantial evidence.® - |
. 27 You understand that kind of argument is totally
B | improper and out of face?
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| dutybound to find the deféndant guilty even though the case

eyewitness to having cbserved the body in death, you under-

- gtand that?
A Yes.
Iy So that you would be dutybound t6 reject the kind

stantial evidence and I don’t care what his anoi says about

- thém to be,®

1104,

A That kind of arqument would be-imgrbpef, ves.
0 Yes. '

Now, what I am driving at is once you are zelected)

as a_juror and when I say "you,” I mean collectively, the
zmnst give yopr solemn assurance that you will follow ‘the
1aW‘ﬁhether you think it is wise or unwise.
You underatand that?
A That is true.
¢ And as the sole judge of the facte if you £ind
the facts apply to the law as his Honor gives them to you,
you are dutybound to follow the law even though you may think
it is unwisge.
Do you understand that?
B I understand that.
0 8o that if, for example, the circumstantial evidenc
in this case created in your mind an abiding coaviction to

a moral certainty of the truth of the charge you would be

rests wholly upon circdumstantial evidence and even though we

produced no body or no eyewitiess to the killing or no

of argument that might be made, "Well, I don't like circum-

it, I am not going to apply them to the faétes ag I found

o~

. 23
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| out in this case; is that correct?

You understand that?
A Yes.
[3) And that is all I am saying.
Now, with reference to discussing the penalty in

this case, should we reach that phaxe of the trial, I take it

: you have an open mind on what penalty, if any, should be meted f

A That's true.

0 And youn wounld be willing to listen not only to the
evidence in the gnilt phase but listén to the evidence in the
penalty phase, which might include evidence in aggravation of
the offense, perhaps evidence in mitigation of the offense,
maybe evidencde which ghows the background and history of the

defendant,; wha:t- kind of human bheing he is, and after considera-

tion of all these things would you have the willingness and
the open-mindedness to listen to the other jurors as to their
conclusions with regard to the proper penalty in this case?

A Yes,

0 But. after congidering all of it, would you, yourseé]

render an individual opinion and make a value judgment as to

the proper pernalty in this case, accepting full responeibility|

for it?
A Yem. ‘
¢ And T take it you realize if vou voted the death

penalty you must live with that and in your conscience for
the regt of your 1ife; is that correct?

B Yen,

L £,

o Zre you willing to accept that kind of responsibility?
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| gentlemen?

A Yes,
MR. KATZ: Thank you, sir.
Pasgs -for caunseé.
THE COURT: Tags for cause?
MR. KATZ: Yes, your Hohor; pass for cause.

THE COURT: Now, where are we, whose peremptory is it,

' T think the People -=
MR. WEEDMAN: I believe it is the People's, your Honor.
MR. RATZ: I think so,ycur Honor.

People wish to thank and excuse Mrs. Rockman.
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Tke 10 3 THE CLERK: Mr. Joseph L. Robinson; J-c-s—e~p-h;
. 7

R-0~b~i-n-s~c-n.

4 1 JOSEPH L. ROBINSON

s | BY THE COURT:

6 g Now, Mr. Juror, I am going to ask you if you have
heard everything I halw: gaid since vou came in with the second

allotwent of jurors who care in the other day.

o | A Yes, I have.
10 0 Pid you hear me read the charge that has been

1L filed against the defendant in this case?

12 | A Yes, I have.
13 0 ¥ow, let's assume that you have been selected

. 14 as a juror and the case has been tried and you go to the jury
15

‘room with the rest of the jurors to decide the guestion of

16 | guilty or not guilty. At that time the Jjury could make a
17 | £inding of not guilty, in which event the case is concluded
18 and all over: terminated.

19 The jury could make a finding of quilty. RNow,
20 | if the Jjury makes a finding of guilty, it must then make a
21

: :subse};{uent finding of guilty first degree or guilty secand
22 b degree murder.

23. If it makes a finding of guilty second degree

24 | murder, then the jury is excused, there is mo Ffurther duties -

25 | of the jury.

26 If the Jjury makes a finding of guilty first degree,
. 27 ) then a svbseguent, and immediately, a penalty hearing or
28

subgequent trial is held right here before the sane jury.';a-s_

a result of which the jury will find on the guestion of penalty,
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whether the penalty is the death penalty or life imprisorment.|

Now, let's assume you axe up to that point '
where they are passing on ~~ the jury is passing on what is
the penalty, ¥ will ask you this guestion: at that time would
you automatically vote against the imposition of the death
penalty without regard to any evidence that might be developed|
at the trial of this case before vou?

A Ho, I wouldn’t.

0 All right. Thank you.

Now I will ask you cne more guestion: do you know
of any reason why you could not be fair and impartial, if
you are selected as a juror to try this case?

A No.

(1] And one last question, that is pretty much the
same as the guestion I just asked you: do you know of any
reason at all, of anj' situvation that might arise, or any
occurrence of any kind that might happen, anything that might
happen, if I can put it that way, during the course of the

1- trial that would disturb you or upseét you so that you couldn't ‘

be fair and impartial, your mind cpen during the course of
the trial?

A Not at this time.

THE COURT: Thank you.
All right. I pass the juror.
You may proceed.

MR, WEEDMAN: Thank you, your Honor.

Q ¥r. Robinson; may I ask your business or cceupation

T pleagse?
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A Pacific Telephone Company, switchman.

8 What does a switchman do?

A Emergency traces for certain agencies, like the
police department and places like that.

0 In that connection, do you have any friends who
are inlaw enforcement? |

A No.

g, Do you have any relatives who are in law enforce~
nent?

A HNo.

o If this matter should go the estimated ten weeks
or so, would it cause you a personal hardship, Mr. Robinson?

& Not to my knowledge.

1 Have you had any prior criminal jury experxience?

A At this phasme right here.

0 This is it?

A Bight.

) With respect to the death penalty, will you wait

until you hear all of the evidence in this case, if it shounid
ever get to the penalty phase, of course; would you wait until

you hear all the evidence in . this case before you decide

| whether you are going to impose either life imprisonment or

the death penalty?

A Most certainly.

Q I take it, then, froxm your answer that there is
nothing in your mind that says vou are going to automatically,

[ without regard to the evidence, impose either one or the ot:he-x:?;‘

A That's xight,
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2 0 You will wait «~- with respect to any pretrial
-2 publicity that you may have read or heard or seen regarding
"3 Charles Manson and the Manson family and thé Tate-LaBianca

4 case, have you formed any opinion with regard or respect to
5 thoge persons or that group?

6 4 A Yes.

7 0 And if it should develop, as I have indicated,

8 | during this trial that my elient is -~ was associated with
9 Charles Manson, would that fact, alone, in connection with

10 | your opinion, interfere with your giving my client a fair

i and impartial trial based on the evidence that you hear
12 | in this court? |
13| A ¥No, I don't thirk so.
“ 0 All right.
is ‘Would your answers to the general questions that
I6 | I have asked the other prospective jurors be substantially
17 | the same, Mr. Robinson?
18 '; ) 3 Yes, it would.
19 MR WEEDMAN: T will pass for cause. Thark you.
20 THE COURT: All right. People.
war |
22
23
2
v 25
. 26
27
28
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-1 1| 0 BY MR. KATZ: M. Robinson, before being called to |
2 | serve on jury duty did you give some thought to the death
3 | penalty in general? | |

4 | a Yes, I have.

3 5] And have you discussed this matter with friends and
6 | assqociates in a general, loose sense?

70 Most certainly.

B | 0 And have you read abont the pros and cons of

? | capital punishment in literature?

10 , A Yes, I have,

11 Q And after giving gsome thought, and without giving
12 | ug your reasons, do you generally oppose capital punishment?
13 MR, WEEDMAN: Excuse me, your Honor. I will object to
14 | the gquestion 2s one which is not material to an inguiry for
B | cause.

6 | THE COURT: All right. ILet me have the question, Mr,
17 | reporter.

18, ti (The ¢uestion wis read by the reportex

9 as follows:

20 0 ad after giving some thought,

2l and without giving us your reasons, do you

2z F generally oppose capital punishment?") |

23 | MR, KATZ: I¥f youxr Honor pleages, your Honor ruled on this
24 | before. ‘ - _

5 THE COURT: Well, I think the way it is prefaced, the
28 objection is well taken. If you eliminate “"without -.givinq'
27 | gome thought® ~~ do you generally oppose ox approve, I think
28

probably is a proper guestion. Tt is a technical objection but
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1x-2 I I think probably it is well taken.

2 MR, XKATZ: I will reframe it, your Honor.

54 THE COURT: All right. Reframe it. You can ask the

4 | same thing.

5 MR. KATZ: Surely. )

6 » Q Mr. Robinsen, are you opposed to capital punishment
7 | in general? - |
8 A In general; yes.

9 | 0 And would you say that your views concerning

10 |. capital punishment are firm or deep-seated?

L1 ’ A No. It is just not deep-seated, it has been

12

| discussed and I am just not totally 100 percent for capital
13 | punishment.

14 : ) Right. What I am driving at is do you think that

1 - your views and opinions concerning capital punishment are such |

16 | that you would never participate?
17 A No, I don't.
18 0. In a death penalty verdict?
B A No, I don'k.
20 ) All right. &And have you asked yourself the
21 question whether or not you, yourself, under certain circum-
22 | stances would be able to vote the death penalty?
25 A Since this trial, yes.
24 Q All right. And I take it you have heard my
25 | questions over and over again propounded to the prospective
2 ‘members of the panel in this regard, is that correct? ‘
7 A That's correct.
28 ¢ You started thinking about that, is that right?
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11-3 1 A That's right.

| 2 . 2 Can you conceiva of circumstances in which you, )
3 'j' yourself, would in fact vote the death penalty in your sole i
4 | and absclute discretion? ' |
5 A Under the law, yes.

6 ] All right. Now, you say under the law. Let me
7 just make sure ve undexstand one another. Again the law will -
8 | give you no guideposts by which to determine which case warraiits
9 | the Geath penalty, you understand that?

0] A Uh~huh.

| g Sorry, I ¢an't hear you.

12 1. A Yes, I underatand what you are saying. ‘
13 . 9 In other words, the law is going to set you afloat |

4 | on a sea with an uncharted course and you are going to be armed
15 | only with your heart and your mind and your conscience to

16 | determine whether or not this case warrants the imposition of

17 the capital verdict, do you appréciate that?
18- | A Yes, I do.
B 0 And knowing that you have a certain general

20. disposition i{n opposition to capital punishment do you think
2 such disposition would prevent you from exercising your

22 | abgolute discretion in favor of the death penalty verdict?

23 A No, it doesn't.

24 . 0 Now, if you will just project yourself some six
25 | or eight weeks from this date, for example, and asauming we
26 _ reach the penalty phage of this trial and that necesgsitates
27

| the return of a first degree murder verdict, you have 11 jurors.
28 and they cast a ballot for death. 2nd now you are asked to
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11-4 1 | cast yc_iu;r ballot. And inh your sole and absolute discretion you
‘ 9 1 believe from the evidence in this case that a verdict of death .

was warranted. Would you have the courage to g¢arry out that

3 :
4 | conviction kaowing that there could be no death penalty wj:l:hout:‘
s | your vota? #

6 A Most certainly.

7 Q And if ﬁ‘rou vere gitting in my place at the counsel

g | table and you wanted to have 12 jurors who would have a fair
9 | and dpen mind as to the proper penalty in this case, should

10 | that issue be submitted to you, would you be willing to have
11 12 jurors of your same frame of mind sit in judgment on that
12 | issue?

Tt A Yes.

14 1 q I take it your answer would be the same with

15 ;esﬁact. to the defendant?

16 | A That's right.

17 '_“ £} In that regaxrd, is that correct?

18 . K Uh-huh.

19 | ) You have heard the discussion in regards to

20 | capital ~- not capital punishment but circumatantial avidence, |
21 | have you?

2 A Yes, I have.

23 | 1] Do you have any quarrel with the rule of law vhich -
24 | permits a man to be convicted of murder in the first degree

25 | pbazed on circumstantial evidesce?

26, a No, I don't,

27 ] T take it you would be willing to convict a person
28 of murder in the first degree based solely upon circumstantial |
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o 1175 1 | evidence, assuming that evidence cyeated in your mind an

‘ . 2 abiding conviction to a moral certainty of the truth of the
5 | charge, Is that coxrrect?

4] A ' That's correct.

5 ; € Therefore you would not, under those circumstances, |
6 | require the People to produce an eyewitness to the killing or
7 é‘pf the body of the deceased, is that correct?

8 | A That's correct. _

2.1 - 0 You have heard the other questions that I have

10 asked the other prospective members of the panel. Would your

II | answers be substantially the same?

12 A Yes, they would. _

13 1 ko) Anything you would like to say to me or tod Mr,
. 14 ,‘ Weedman which might in somée manner, shape or form affect your

15 | ability to be fair and impartial? ‘

16 | A No, unless you are taking my answer ahout capital

17| punishment different than I meant to give it to you. WNo, it

18 | wouldn't..

LS 0 Is there any way that you would feel that you would
20 1ike to amplify your answer in that regard?
21 A Yes.
22 | - 9 Would you please do so.
23 | A Well, the way I meant it was that although I am
24 | generally opposed to vapital punishment, if I have to decide a
25 ¢ase where capital punishment is the alternative, whether
26 | j&*s -~ if it comes to the death phase, then I think that my
. 27 “ general feelings would have no affect on my —— my feelings
28 '

during that phase.

-

CieloDrive.cCOmMARCHIVES



1117

11-6 I 0 I se.e'. Well, you uhderstand 'tﬁgi: you can take T
2 | into consideration your general feelings in regard to 1{:11&
3 | death penalty and there is nothing wrong with so doing?
e 5 Right. |

5. (. @ and you may decide to ekercise your discretion at
6 that point in favor of '15.£e<. The only thing that we requixe‘

7 here is that you don't have such deep-seatéd feelings in

8 fegg;a to the dedth penaity that you would automatically on

9 each and every ballet and irﬁrespective of the evidence vote

10 againgt the death penalty, you understand that?

uw | A Yes. |

1:’2, 1) So that all T am asking you is it's your state of |

13 mind that you could give then the People a fair trial on the

14 | imsue of penalty, is that correct?
157] A Yes. -
16 ' 9 and I have asked some gquestions in regards to the
17 } ﬁe‘qple" s burden of préof and I take it ym_i wouldn't require the|
18 | Pedple to sustain a greater burden of proef in a circumstantialj;
19 ! a¥idence casé than that which is required by law, is that right?
20 . A No, I wouldn't. |
21 9 You wouldn't require the People to demonstrate that |
22 | degree of proof which excludes all possibility of error and
23 | creates absolute certainty in your mind, is that uorreéih?
24 A That's correct.
25 . 0 Our only burden is to prove the case beyond a
26 reasonable doubt and to A moral cextainty, is that fair gnou,gh?- ,
2 A Yes.. ~
28 _ MR. KATZ: ‘Thank you, sir. Pass for cause.
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11-7 1 THRE COURT: Pass for cause, Mr. Katz?
2 MR. KATZ: %Yes. Thank you.
3 Pass for cause.
4 PHE COURT: Thank yon. Now -~
> MR. KATZ: Dbefendant's.
6. THE COURT: Is it the defendant's peremptory?
7 MR. WEEDMAN: Yes, your Honor.
8 PHE COURT: All right.
9 MR. WEEDMAN: Your Honor, in view —- well, we will thank '

10 | and excuse Mr. Fujimoto, your Honor.

1t | THE COURT: All right.

12 PHE CLERK: Mrs. Edith C. Jordan, E-d~i~t~h, middle
I3 | finitial €, last name J-o-r-d-a-n.

4 |
o EDITH C. JORDAN
6 | BY THE COURT:

17 0 Now, lady, have you heard everything that I have
18 | gmid to the jurors since you came in with the second group of
19 Juroxs?

20 v A Yes, I have.

2t ¢ And did you hear me reac:i the charge that has been

22 | f£iled against the defendsnt in this cdse by the People?

23 A Yes, I did.

24 Q How, for the moment théen let’s assume that you were|
25 . accepted as a juror and you have heard all of the testimony in |
26

the case and the court sends you out to decide this case, guilt)

27 | or not guilty.
28

e

Now, let us assume, let ug say the jury makes a
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£finding of not guilty. You anderstand that concludes the case 3
| entirely?

A

Q
A

Yesa.

You undergtand that?

Yes,
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| Tke 12 v ) On the other hand, the jury may make a f£inding
. . 2 of guilty as charged.

3 That is clear to you?

4 A Yen,

5 1 ¢  Now, if the jury £inds the defendant guilty as

6 | charged, then the jury must make a finding of the degree, |
7 | first degree nurder or second degree murder, If the jury finde _{
B | second degrée murder; then the jury's duties are all concluded
9 | and you are excused, you are through. However, if the jury
10 | makes a finding of first degree murder, then there is a
11 | subsequent penalty hearing held and at the conclusion of that
12 hearing -- it may be a little easier, even, o put a trial,
13 1f that makes it any easier to visualize what happens --
.‘ 14 N befo¥e the same jury right there: then at the end of that
15 | hearing or trial the court sends the jury back to the jury
16 room to decide the penalty.
17 | The jury may decide the penalty to be the death
18 penalty o it may decide the penalty to be Xfe imprisonment.
19 Now, that is entirely up to the jury. I; as a judge, have
20 | nothing at all to do with it nor do I attempt to in any way
) 21 | have anything to do with what the jury hias todo with penalty;
22 | just like you find as to who is guilty or not, that is your
23 | duty and ¥ have no right to even talk about it or infer any
24 | way, and I certainly would make no effort to do so.

25 | Now that we are back to the penalty hearing, let's |
.~ 26 | suppose you axe voting on the guestion of the death penalty
. 27 or life imprisonment. Now I will ask you at this point this

.28 | question: if at that time you would automatically vote against
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i MR. WEEDMAMN: Thank you, your Honor.

" the imposition of the death penalty without regard to any
| evidence that might be developed at the trial of this case

before you?

¥o, T wouldn't.

A
0 The answer 1z *"No™?
A No .

0

Thank you.
Now, the next guestion I will ask you, do you know

| ©f any reagon at all that you could not be fair and impartial,

| 4f you are selected to try this case as a juror?

A No.
0 Thank you.
Now, oné more question, which is substantially the

. gape question I have just asked you: do you know of any situa~ |
| tion that might occur or anything that might happen during the
16

trial of the case that might disturb you or upset you in such
a way that you could not be fair and impartial in trying the
case, and would prevent you from keeping your mind open and
free and that you would remain in that position; that is,

noc matter what gmuld happen, if anything would, you would not
be disturbed and you could have an open mind in the trial of

-the case?

Is there anything liable to happen that you know
i_aff.' that would distwrb you, upset you, prevent your undivided
attention to the testimony at the trial of the case?

A Kot that I know of.
THE COURT: All xight; thank you, lady.

The defendant may inguire.
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1 g Are you employed?

7 3 Yeg, I am.

3 g May I ask what you do?

4 | R ¢ Clerk for the Pax Assessor's office.

5 9 Pardon me?

é 2 Clexk, Tax Assessor's office,

7 o That is what I wasg afraid you said ~- well --
‘ g: ‘and is there a Mr. Jordan, what does he do for a living?

9 . A Steelworker, —

10 9  wWould this case cause you any personal hardship

ri if it were to last another eight weeks?

12 | 3 No, I have been excused from my job for about two
13 | months beginning with the first of the month.

14 % 2 Have you bad any prior cériminal jury experience,

15 | ¥rs. Jordan?

16 A No, I haven't.

17 . Xid with respect to the problem of the death penalty,
18. :i,yon undekrgtand, as we have heen talking about it all along,

19-- we are talking abhout it not +o emphasize it so much but because
2 . this is the only opportunity that we have to discuss that,

21 E:a; least theoretigally, we hope, theoretical possibility. ,
22 ..:‘. o I take it that you would not impose either penalty, |
23 if it ever gets to that point, without a £full consideration of
2:‘4'. 11l of the evidence that is introduced in this case?

25 s Yés.

26, . @ That's cc}rrgc‘t; isn'*t 1€2

27 A Right,

2% | Q Have you formed any opinion as a2 result of having
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. | b read anything about the Charles Manson family, that grouwp

- 2 of pe;:sq;ns?
3 ' 2 No, I haven®t.
4 0 Ts there anything you may have learned in connection,
? or' may have read or heard in that regard that might interfere
6 ‘ w.tth your giving my client a fair trial based on just the
! éviaénce in this case?
8 . No.
? o Is there anything at all about this case, Mrs.
10 Jordan, that makes you feel that you cannot just sit back and
1 not be an advocate for either side, but just sit back and |
2 1 carefully and ohjectively go over the evidence?
= A No..

. 14 ':: MR. WEEDMAN: All right; thank you, ma'am, I have

| = nothing further.

16 THE COURT: People?
17 MR. WEEDMAN: Pass for cause, your Honor.
18
19
20

_ 21
22
23
24
25 h
2%

L ) A |

I 28
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with this chsexvation: you appreciate the distinction between

BY MR..RKATZ:

g Mrs. Jordan, before being called to serve upon
dury duty, have you given thought to the death penalty?

A ‘Yes, I have.

’ﬁ And can you tell us, without giving us your
reagsons thierefor, whether or not you are opposed to capital
punighiient in general?

A Yes.,

9 2And have you arrived at these thoughts after a
course of a lot of thinking and consideration of that issue?

). Yes.

g All right; and do you think that your views are
such, in all candor, that they would prevent you from personall
participating in a death penalty verdict?

A | They might be.

Q A1l right.

Now let me ask you if you will congider this situa-

tion, and I have posed this situvation to each and every

prospective juror who has been asked to sit behind the railing |

that is, in the jury box -~ first, let me preface this question

2 bellef that capital punishment under certain circumstances
is justified, and on the other hand, personally participating
and voting the death penalty, yourself:; is ithat correct?
A Yes.
Q - You see the distinction between those two?
' What we are saying, on the one band, is, "I approve

in general of capital punishment under certain ¢ircumstances,

Y
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" but let -aoéuebadf else do it,” and, on the other hand, saying,

"My gosh, I am being asked to make the decision ag to whether
ﬂor not another human being shall live or die. I don't want
to make that kind of decision, I can't make that kind of
decision.” \

Do you see the distinction between those two
situationg?

A Uh~hitm «
0 All right.

Now, I want you to think very carefully about how
vou feel about the death penalty. You know better than
anybody else. _

With this in mind, do you think that you, yourself
would be willing €6 vote the death pepalty and live with that
verdict for the rést of your life?

a o, I wouldn't.
[ All right.

Is it a falr statement, after you have given it

gome thought, that under no circumstance and regardless of

the evidence in this case before you, would you vote the
death penalty?

A Yes. .
¢ And 1s there any douvbt in your mind as to that?
B - Wo.

MR. KATZ: Thank you, ma'am.

I thank the juror for her candor and challenge

 for cause under 1073.2 and 1074.8 of the Penal Code.

MR. WEEDMAN: Well, your Honor, in view of Mrs. Jordan's

w:.,
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'anawers- that - tha’é ig, all of her answers, I would

i appmeiate a few more questions in regard to the death penalty

T 't.’he 1aw expresnea no preference either for the death penalty

r o

THE COURT: an right.,
Q B’! MR, WEEDMAN: Mrs. Jordan, you understand that

or for life imprisonment.
Do ‘.jyou understand that?
A ‘-Um-hm,
0 Would you answer out loud so the reporter can
wicite it down?

A Yen.,
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T 12a-1 —1 0 and you understand that the defendant is entitled
. 2 1 to have persons on the jury during the penalty phase who,

' 3 ' indeed, may well bé opposed to capital punighment; but all the
"4 | law requires,in fairness to the People, is that all of the |
5 i jurors at least be willing to consider the imposition of

¢ | capital punishment =--

v MR, KATZ: Excuse me, your Honor; I am going to,object to
\rorresd
8 that gquestion with respsct to the ambiguity of theﬁt':con idexr™;
. ool

- : , _ . o
9 | thay must bé willing under certain circumstances to nside

10 it.
11 THE COURT: Overruled.
12 | Maybe you can reframe it a little bit differently.

i3 | * think you might restate it a little differently, it might

. 14 help BOME,.
15" ' MR, WEEDMAN: I will try, your Honor.
16 2 You understand that it is solely within the

17 .abgolute discretion of sach individual juror in the penalty
18 phase ag to what punishment .they are going to vote for?
19 | A {(Nodding affirmatively.)
20 Q And all the law requires is that you at least not
21 | automatically vote against capital punishment, irrespective of |
22 lf the evidence; do you understand that?
2% ! A Yes.
24 1, Q Are you telling us, Mrs. Jordan, that no matter
25 what the evidence is you will automatically vote against the
26 | death penalty?
Q_. ' 27 A Well, I'm against capital punishment, so0 I guesg X |

28 | would may “Yes.”
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12a-2 1 THE COURT: May I ask that again? I want to get that.
z | MR, WEEDMAN: Yes.,
3 THE COURT: I am going to ask the same question counsel
4 | did; there will be very little difference, it is to the same
51 point.
6 f' ) Now, you try ahd answer this yes or no, so wé can

7 | get a clean~cut answer, if you will: would you automatically
| wote against the death peralty ~- against the death penalty -~ |

9 ne matter what the testimony in this case was?

10 Would you Jjust automatically vote against the

1 _: death penaity ¢ nO matter what the testimony ox evidence in this

12 | case was?

13 . A No.
. 14 L The answer is"™No"; iz that correct?
15 A Yes. ,
16 | THE CQURT: Well, T will deny the motion for cause on the
17 | lady. Denied.
8 ¥ MR. KATZ: May I continue my questioning now?
2. PHE COURT: Where were we?
% MR. KATZ: I was guestioning the juror.
21 | THE CQURT: The People.
22 | BY MR. KATZ:
ZE 0 Mrs. Jordan, you have given séveral answers and I
- 24 am someﬁhat, confused as to your state of mind co;‘;c,ern‘ihg your
25 i: ability, your willingness under certain circumstances to
% participste in the death penalty verdict.
. ‘ 27 Just for the sake of my own clarification, as you
28

" examine How you think, how you feel about the death penalty,
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| ~ the evidence?

| verdict; is that what you are saying?

with regard to circumstantial evidence; is that corvaect?

are you telling us that you would not automatically vote
against the death penalty or are you telling us that you wounld .
auntomatically vote against the death penalty, irrespective of

what s your state of mind in that regaxd?
A I said I would not automatically vote against it.
0 So that means that you can conceive of aircumstancel

in which you could personally participate in a death penalty

A Yes, it is,
9 And you have heard the discussion that I have had

A Yes, I have.

0 And would your answers be substantially the sama
as the other jurors who have answered those questions?

A Yes., .

MR. KaTZ: Thank you, ma‘am.

Pasp for cause,

THE COURT: All right, now, gentlemen, let’s see -~ X
need some correctiorn here —— but, back to People, are we, on
peremptory?

MR. KaTZ: I believe it is the People's peremptory.

MR. WEEDMAN: That's correct.

THE CLERX: That's correct, your Honor.

THE COURT: Who is it?

MR. WEEDMAN: I believe it is the People,

THRE COURT: AXl right.

MR. KATZ: Thank and excuse Mrs. Jordan,

THE COURT: Thank you, lady.
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| middle initial ¥., T-u~c-k-e-r,

| Bt mER coumr:

1 the courtroom at all tines since you were sent over with the s

| second grouping of jurors?
said to the jury?

filed or preferred against the defendant in this case?
16.

S been selected as a juror in this case and you have tried the
¥ lawsnit, you have tried the case. The court sends you to the
| Jury Toom with the other jurors to decide guilty or not guilty.|
_#he jury could meke a finding of not guilty at that time, which

| would conclude the case entirely.

the guilt, murder first degree or murder second degree. That ls
| tlear to your-
27 :

1139

THE CLERK: Mrs. Evelyn F. TPucker, ﬁr"at nane E—v—e»l—y—-n,"
THE COURT: Thank you. ..
EVELYN F. TUCKER
0 Now, Mrs. Pucker; I take it you have been here in
A Yes.
2 The other day. Have you heard everything I have

A Yes.

4] And did you hear me read the charge that has been

A Yog.

Q The indictment. Now, let’s assume that you have

The jury could make a finding of guilty. If the jury
{ makes a finding of guilty then the Jjury must find the degrée of |

a Yes. | |
Q Up to that point. If the Jjury makes a finding of
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:i in its entirety, you are éxcuged and with thanks. However, if .

| he held a further, additional hearing called the penalty hearing

|

| And at that hearing the jury finds or directs what the penalty |
1 peink?

the jury is voting on tha guestion of a penalty, either the

': that time you would automatically vote against the imposition

of the death penalty without regard to any evidence that might
ba developed at the trial of this case before you?

| of the death penaity, is that right?

| feeling in the matter?
2 [

‘seconid degree muxder then that concludes the duties of the jury

‘will be, elither the death psnalty or life imprisonment.

j death penalty or life imprisonment. Now, I will ask you if at

the jury makes a finding of first degree murder then there must

Now, youn are clear .on the machinery up to that

A Yes.

Q How, let's asxume that we are up to the point where

A Yes, I would.

1) You would automatically vote against the imposition

) | Right.
¢ Ts that correctly stated?
A That's correct.

@ 1s there any question in yonr mind about your

A No, there isn't,
THE COURT: Well, gentleman, I think I will excusa this

I will excuse you and thank you very much, lady.

MR. KATZ: I take it the court, your Honor —-
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excusing the juwor --

1 Jady.

- exemption for cause or exercising for cause exists under the

| Pecple against Witherspoon as well as code sections 1073
| and I go £ind,
; initial B., last name spelled O~i-d-a-k-e-r.

| BY THE couwr:

| xoom since you came over in the Second assignment of jurors to

‘;wi:h_is court?
A Yes, sir.
9 Have you heard everything I have gaid whilae you
: :wara in the courtroom?
K I have.
0 And you heard me read the charge that has been ﬁileﬁ

THE COURT: Then you gan call another juror,

MR. XKATZ: Yes, your Honor. I take it the court is
THE COURT: Yes, you are right. I should do that,
I forgot.

Yon can go, though, or you can stay Iif you want to,

The court finds that excuse for cause -~ an

subdivision 2 and 1074 subdivision 8 of the Penal Code exists
Now, you can go shead. Thank you very much.
THE CLERXK: Yes, sir, your Honor.
Mr. Richard E, Oldakeér, R-i-c-h~a-r-d, middle

RICHARD E. OLDAKER

¢ Now, ¥ will ask you if you have been in the court-

against)ﬁhe defendant in this cage?
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guilty which would conclude the case entirely.

A I have.
0 All right, Let's assume you have heen selected as

a juroxr in this case and that the case has been tried. You go |

| to the jury room to decide guilty or not gullty.

At that time the juxry can make a finding of not

The jury could make a finding of guilty, and in thai

| event the jury would set the degree of the guilt. That would

bé murder first degres or murder second degree.

If the jury makes a finding of second degree murder)
- then there is no further duties required of the 4jury, they are

excised.

If the jury makes a finding of first degree murder |
then there is held right away a penalty hearing. 2and after the'
- penalty hearing the jury then determines what the penalty is

or directs the penalty. The direction is either that of death

ok that is to say the penalty is either that of death, the jury
~ determines the penalty to be either death or life imprisonment.

Now, if you assuwme that yon are in a position of
determining penalty, X will ask you if you would automatically

vote against the imposition of the death penalty without vregard
| o any evidence that might be developed at the trial of this |

tase hefore you?

A ' I would, yes.

) You would not?

A 1 would.

Q " You wonld, All right. 1Is there any queation in

| your mind about that feéling?

o
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A No, sir.
THE COURT: Thank you.

Genitlemen, I think ¥ will excusa this juror without
further questions.

MR. WERDMAN: Yes, your Honox.
MR, KATZ: Yes. Thank you, your HORoOr.
| '.I'HE COURT: You ar,é excusad. I thank you very much.
And you can call another juror when you are ready.

MR, KATZ: Again, will your Honor state the grounds.

THE COURT: Pardon me?

MR. KATZ: Would your Honor kindly state the grounds
again.

THE COURY: Oh, yes.

MR. EATZ: Thank you.

THE COURT: You are right. I will have to have your
assistance here.

MR. KATZ: Thank you, your Honor.

THE COURT: The court finds that for cause exists and

: excuses the juror under the doctrine of Witherspoon as well as

saction ;0-73‘, mibdivision 2 of thé Penal Code and 1074,
subdivision 8 of the Penal Code.
All right, Go ahead, and we will call another

| juror and we will take a short recess aftei your get the juror.

THE CLERK: Gratchen Sterling. Is that Misgs or Mrs.,

 please?

MRE., STERLING: Mra.
THE CLERK: Mrs, Gretchen, first name spalled Gexr-e-twg-ly

e~n, last name spelled S~t-ewr-l-i-n-g.
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f'uahe#d.

. eonclusion,

THE COURT: How, we have the lady in the jury box.
Let's take a short recess and we will go right

. Do not discusa the case or come to any opinion ox
We will go ahead in just a few minutes.

~ Thank you.

{Recess. )
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[ againéi: Steve Grogan. ‘The defendant is here and both counseil

|+ been selected as a juror in this case and the case has been

" tried, the jury goes tothe jury room; at that time the Jury

.get the degree. It may seét the degree second degree, it may

— 1135

THE COURT: Well, ‘ai‘l right.

Now, gentlenmen, we will proceed again; People

are here and the jurors are back in the jury box.
Where is that new juror -~ there we . are.

MR, RATZ: Mrs. Grétchen Sterling.

GRETCHEN STERLING
BY THE COURD:
Q How, lady, you are part of the second group of
Jurors that came in; is that right?

A Yag, I anm,

¢ Since the time that you arrived here have you
heard everything I said to the jury in the course of these
proceedings?

A Yeg, yonr Honox.

0 Did you hear me read the charges that have béen

read against the defendant?.
A Yes.

Now, I am goirg to ask you to assume that you have

may make a finding of not guilty as charged, which concludes
the éa.se ént:irely.

The jury my nake a finding of gunilty as charged,
and if the jury finde the defendant guilty,then the jury must
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| know of any reason at all that you covld not be fair and
19 °
| Be fair and i-mpar:t:i&l to both parties here ~- we have two

| ﬁlainttff and defendant, they are the two parties and you are
| the judge.,

set the degree first degree. If the jury makes a finding
of second degree murder, that concludes the case entirely

as far az the jury.is conceined.

If the jury makes a finding of first degree murder|
| »-”tl;en thére igs a further hearing held called a penalty hearxing,

in which the jury determines what the penalty is; and the
penalty at that time would be either the death pepalty ox
Iife impriscnment; that determination is made by the j’ury%w -

Now, if you will assume that you are in a position|

where the penalty feature is being voted uvpon, X will ask

you this guestion: at that time, as a juror, would you

automatically vote against the imposition of the death penalty |

without regard to any evidence that might he developed at
the tria)l of this case befoxs you?
A ¥o, I wouldn't.
0 All ¥ight.
Now I will ask you this further question: d6 you

impartial if you are selected to try this case ag a Jurox?
A No, b dm«'te

[ You realize in being falr and impartial you must

parties; I am a third wheel, I am not a party -~ but the

You mdarstafnd?
A Yes,.

¢ You judge the facts, you take over entirely, I am
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‘out and you are in and you decide the facts in this case

trial of this case?

-

and I will s‘u’pp-lemem_:- the last question by adding a little
rore to it; do you know -anythi:;ng at all that might transpire
during the course of the trial if you‘ are a juror that would
'irps‘et you, : aniiqy you, disturb you so that you could not be
free and impartial with q;‘; oﬁe_ﬁ and clear mind during the

F No, I can't.
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THE COURT: Thank you. The defendant way inguirve.
MR. WEEDMAN: Thank you, yom: Honor.
THE COURT: All right
BY MR. WEEDMAN:
| . MEs, Sterling, are you enployed?
-~ Yes, T am. —
What, may X {a‘sk-;'dé you do?
I ar a secretary for First Western Bank.
How about Mr. Sterling?
My, Sterling is a supply man for Pagific Telephone;
Iz there anything about the estirated length of

0O S o e

this trial that would cause YOu any personal hardship, that
is, about ten weekg?

A ¥o,

e Are you related to or do vou have any cloge friends
in law enforcement?

A No,

9 iIs there anything about the testimony of police
| officers that you would treat differently than you would the
- testimony of other officers =~ other witnesses merely because
they are police officers?
| A No. ‘ -
@  One thing further. Hav‘é you any prior criminal
| dury expsrience? |
‘ | S _ﬁ‘a.*
g Ycu understand, Mrs. Sterling, that the prosecution |
"of course haus thelurden of proof and that they will commence
| the trial, '.I‘hat is, they wilﬂ. puﬁ on,as we understand, quite

CleIoDrlveoomm0H|VEs
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.15-2- : a nurber o‘t ?i‘hndsses. And it isn't until the prosecution |
has put on its case that the defensme finally has an opportunity
’ to put on i—fa casea. |
: A Yes.
. ’ 0 Okay. Will you particularly not even begin to
¢ make up your mind ahout the evidence until you rather
7 | obviously have heard both sides?
‘é A That's correct.
_‘9 Y Okay. And indeed not really begin to make up
10 yéur mind until yot have hesrd the court’s instructions and
1% until you have retired to the juxy room?
: . A Yes.
B 0 2And begun deliberations, of cougse. And will
' ol you appreciatée that during the course of the trial each side
B has an opportunity to cross-examine witnesses produced by
e the opposife side?
Y A Yes.,
18
| ) Okay. Will you understand that each of us,
A 19 Mr. Ratz and myself,; are obligated to crops-examine witnesses
= that are produced here by the gpposite side?
21 A Yes, I do.
- ¢  Okay. Will you not hold it against either myself
» or Mr. miz because we appear to be perhaps by our gueations
o attacking a witnesa's credibility? |
_ » A No, I won't hold it against you.
‘ ' % ] . Okay. Pine. Is there anything at all about this
' . 2? case that makes you feel that you couldn't give my client the
* kind ot: fair trial Atila.t he is entitled to and the kind of fair
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24

25
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27. | to6 pecrete or hide a body so that it n@y never be found again?

28

trial that ti:‘e_a People are entitled to?

A No, I don't think so..

MR. WEEDMAN: All right. Thank you 50 much. We will pass
for canse. -

THE CQURT: Thank. ymz. ?e_oplaa.

MR, KATZ:. Yes, your Honor.

€} Mrg, Sterling, what about circumstantial evidence? |

To you -th:l.nk it is fair that a petébn can be convicted of

| merder in the first degree baged upon ¢ircumstantial evidence? |

A I don't know if 4t is fair but California says
it is, 80 therefore I have to abide by it.
Q All right. Do you have any feelings moral or

- othexvwise, against the use of circumstantial evidence to suppor

& murdey c¢onviction?
A . Ho.

Q Do you think it is u_:‘\fgif that the People are not

.; reguired, for example, to produce an eyewitress tothe killing
18

or & body or any parts thereof?
A NO.

0 All right. Do you accept wholeheartedly the
principle that in California a ma.riﬁuay be convicted 6f murder

éyewitness to the killing or an eyewitness having observed

the body in death?

A Yes; I &Q .

0 - DPo you believe that it is .pc;asibile, for example,

X e &es;

(=
fo
—8

t
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| natire are just not committed in public in front of witnessés;
| you understand. that?

| prove a crime based wholly upon circumstantial evidence, is
| that -correct;?‘

- #llustrate the prirciples of circumstantial evidence, have you |
| not?

yourself apply ¢ircumstantial evidence and draw inferences from

. facts which aremoven to you, isn't that right?

the course of this trial if selected as a juror, is that

| cOrTecty

| guilt of the defendant and that was the only reasonable .

| inference; and that reascnable infeyence created an abiding
| conviction 6 a roral ce;".‘i:aix,ity of the truth of the charge,

- I take 4t you would prgpaflyf dischatéesdur duty as a juror and

0 ’ You, uﬁdergtarg& that certain crimes by their very

A Yes. "

Q The law contémplates therefore that the Pedple can |

A Yes.

Q You heard the examples that we have given to

3 Yes, I have.
9 T take it you certainly wnderstood them, did you?
A Yes.

0 You understand that in your everyday life you

A Yes.

2 I take it you would have no hesitancy in drawing

-4 That*s correct.

0 Tf all of those reasonable infererices pointed to
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' vote guilty; is that ;x'ig_;hi;'? ‘
. ) A Yes, I wbula. i
| 3'_ — Q Now, have you 'given some thought to the deai:h
i 1 penalty prioxr to being ca’lled as a jurm:?
s | 5 Yes. . ’
 6 R And have you discussed with your friends and
. | perhaps. assoociates? _
s | A . Yes, I have.
o | Q And without telling us your reasons.are you
16 generally opposed to capital puniahment?
i A No. |
1 | ¢ - and do you belleve that it is justified wnder
13 - eertain circwmstances?
14 2 Yes, it can be.
5 - ) .2nd do you béliéve you can be equally fair both to |
-16, the People and to the defendant with regard to the propex |
17 penalty in thiz case should the jury be called upon to detemi.m
18 f-_ that :tssue?
1§ N A Yes. »
26 A 0 You realize as you sit here now if you had such a
7 2:;1.,_ i state £f mind that under no qi‘-rct‘:mt_ax;ces would yon you:ﬁél.f
22'f be willing to vote the death penalty, there could be no death
3 pendlty in thias mi&; iz that .cof:réct?_
- ;M Ok Yes, I understand. that.
16 55 '
26.
C ] 27

28
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16-=1 L1 ‘:. 0 mid it follows, therefore, that the People could

' nqé .e,@a a £aiy trial on that issue if such iésua was submitted ‘
5.\ to the jury, is that correct, assuming that yon had that state
4 | of minaz |
5 - - A Eli right, yeé.

6 o ALl right; but hecause without your vote, for

| example, aven tﬁough 11l voted for death, if you WBreaoi-a

frame of mind that uﬁ&er no circumstance and regardless of the |
evidence would you vote for death, then, of course, the People 1
‘1’0‘1 | cannot get a fair trial on the issué of the penalty; isn't
11| that zight? o
12 A Yes.

13 4 0 You heard me state at the outset when you first
14| ' |

- I5

| cane into the court that should we reach the penalty phase of

{ this trial the People will deliberately prevail upon the jury

16 to return a verdict of death in this case.

17 You underatand that?

18 3 Yes.

4 9 and by that candid disclosure do you hold any ill

20 will towards the prosecution o believe that we are blood

21| thirsty?
22 A No.
23 4'.- - Q

24

All right.

fmi understand that just like Mr., Weedman, who is

2 | doing a £ine job of representing his client, T am trying to do
% | the best I can in representing our side. You understand?
2 A Yes.

- 28 Q@  How about that mythical sitnation that we have been |
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16-2. 1 | posing to all of the jutors in connection with the death
T penalty: you are in the “j,ury room now, there has Leen a raturh
3 | of a first degree -murde:_: verdict, vou have heard all of the

4 evidence in the case, including, perhaps, some evidence in

5 mitiqagion, if any, or aggravation of the offenge, further

¢ | evidence showing what kind of person Mr. Groganm is, his back-
7 | ground, his history; and after consideration of all of these
8 and you believe in your sole an? absolute discretion this

9 i case warrants a return of the death penalty verdict, 1l persons|
10 have now cast their ballot for death and you are slitting there
11 now and you are asked to vote, you know that if you wvote that
12 | you have only yourself to blame with respect to the death

13 | penalty because i:here ©can be no retuin of the death penalty

14 | withont your vote, and you know that you have to live with

15 +his for the ¥Yest of your life, could you vote your conscience
16 | and vote the death penalty if you thought it was warranted?

7 | ) Yed, if I firmly believed in it.
19 Perhaps it is appropriate once again to mention

20. | just very briefly in passing the fact that the personality of

21 | the attorneys has a}asolutaly nothing whatsosyer te do with the
22 ma:r:its of this case; isn't that correct?

 23~ | A Yes,

24 ( 1] | Becausa‘,_ unfortunately, as we go on day in and day

cas | 'o\‘gt'.m a.ak the game quegtions, you are probably asking, *Why
26 | ig Mr. Katz asking that same dumb question again?” and you are

27 | getting tired of hearing these same questions; and we appre-

28 ['ciate that this can weigh very heavily on the people who have
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1603 1 | to listen day in and day out and I am sure you will agree with

2 | we that we don't like o go on day in and day out asking the |
:| same questions, but I am sure in that spirit you will judge the
| ease; that is, the gullt or innocdence of the defendant, hased |

1 jxist on the evidence here, without regard to how I dress or how

GN N e W

I look or what posture I assume or how Mr, Weedman articulates.

7 | In other words, those things are extraneous, artificial factors|

8 that have nothing ﬁa do with the case; isn't that right? ‘

9 B Yes.

0 | Q and if the case warrants it, in your opinion, and |

11 | -¢reates in your mind an abiding conviction to a moral certainty
12 +o the truth of the charge, you will vote guilty even though
13 | you may not like myself or, perhaps, an officer who may be
14 seated by me; is that correct?

16a 15 | 2 That's right.
16 | '
17|
8
1 |
2
21
22

23

25
26.
27

28 .1 ’ -
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| suggesting this as a possible consideration.

phase'your verdict cannot be influence by any sympathy you may
A;have for the defendant or passion or prejudice against the

S-d‘efian&ant, would you unhesitatingly follow that instruction?

flﬁhis defendant. —— some benefit which you would not give to any -
'ﬂother.dégendant‘whaAhas found himself in the same similar

- eircumstances; is that correct?

:‘principie of law that says‘that all persons are equal under the
- law; 4a that correct?

- Mr. Jinowsky.

9 I am hoping that won't be the case, but I am just

F - . Now, if his Honor instructs you that in the guilt

A Yes, T would.
0 I take it youi would not accord -~ that iz, give to -

.| That's correct.

0 In other words, you abide and believe in the

a That's right,

) and can you think of any ¥Yeagon why you could not

A No.
MR. KATZ: Thank you; ma*am..
Pass for-c&n#és-
THE COURT: All right.
MR. KATZ: Defendant’s peremptory, your Honor.

MR, WEEDMAN: Thank and excuse Mr, Jinowsky. Thank you,
THE CLERK: Mrs. Nettie E. Emanuel; N-e-t~t-i-e, niddle

THE COURE: Maxwell?

CieloDrive.cCOMARCHIVES



10

11

12

13
14
15
16
17

is

20
21
22
23
24
25
26
27

28

1148

| BY THE COURT:

againgt the defendant?

1 selected as a juror in thia case and we have tried the case,

| the jury goes to the jury room to make a finding of either

" not guilty, and that would conclude the cage entiraly.

guilty as chargéd. 1If the jury makes a £inding of guilty as
19 | charged, the jury must set the degree, second degres murder,

first degree murder.

| concexrned.

{ phase ©f the trial; and as a result of the penalty hearing the
' jury must make a finding on penalty, of either the death :

THE CLERK:  Emanuel, your Honor; Mrs. Emanuel.
NETTIEE. EMANUEL

§ Now, lady, you heard everything I said to the
jurors since you came in with the gecond group of jurors?
A Yes, sir.

1) bid you heax me read the charge that has been filed
A Y.QS? sir -
0 Now, will you please assume that you have been
gullty or not guilty.
Now, at that time the jury could make a finding of

On the other hand, the jury could make a finding of |

If the jury makes a finding of second degree murder)
then that would conclude the case as far as the jury is

concerned; no furthar proceedings as far as the juxry is

If the jury makes a finding of first degree murder
thexre are further proceedings, which is known as the penalty
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penalty ox life imprisonment.

| are up to the position of having had the penality hearing and
~you are in the jury room deciding on the penalty.

| will ask if &t that time you would automatically vote against
* the imposition of the death penalty without regard to any
| evidence that might be developed at the trial of this case

before you?
A No.
0 All right, thank you.

| are mselected to try this case as a juror?

| of anything that might occur or any factual situation that mighit
| arise or any problem that might arise to you during the course |
- of the trial that would disturb you or affect you so that you |
. couldn't be falr and impartial ,a;nd» keep your mind open during

{ the trial of this case?

Now, please assume that you are on the jury and we |

Row, I will ask you to assume that situation and I

I will ask you this question: do you know of any
reason at alk that you could nof be fair and impartial if you

A No.

9 A1l right, and one further question: do you know

A No.
THE COURT: Thank you.
pefandant may inquive,
MR, WEEDMAN: Thank you, yo;'ir Honox.

Q 'Hxs; Emanuel, are you-empldyed?
¥ 3 Yes, 1 am.
9  May I ask what you do for a living?
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account auditor, in the correspondent bank services.

: lawyers should know something about Vthat, but T don't know
: the fogglest thing about that. Even my own checking account is
{ in bad shape.

A I work for the Caiifornia Bank; I am a reconcile

(3 Whatever that may be --
A It is a clerical job.
9 I-am not derogating you at all ~~ I see; I suppose

A We do the checking on other banks that deal with
us; we balance the checking accounts with othexr banks to see

that we get what ig due us and they get what is due them.
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_ Tke 17 1 . Qh Nw, the mere fac't: :lf you are selected that
' 7 | you have & banker in thie back xow, Mr. MeGregor of the Bamk
-3 | of amexiéa wouldn’t mean i:ha.t ~you two might team up and
4 Just by virtue of the fact that yau are both in the banking
5 | busineas, womld you? -
6 1 A wo. | ) |
"7" 0 All right. Pine, okay, Mrs.Emanuel, first of all, |
E 8 what about Mr. Emanuel? | | i :
9 | A I amp divorced, b
10 ) I see. What &id he do? |
LI ;A A He worked. ;Em: Iﬂmchor Hocking Glass‘ (:ompany‘
2| . KQ‘ e X sa,a. Okay. Are you related to or do you h;re
13 | any clome friends in law enforcementy -
. 14 M | ;M Yes, I have a son in Pittsburgh, Pennsylvanis
I 15 | who 48 z policeman.
16 ' 0 Do you think that that relationship might <~
17 3 Ch, no. ]
18 VQ - make it difficult for you to falrly appraise
19 | whatever testimony there may be here from police officers?
20 | & Ho. ' "
21 0 Okay. Do you imderstand that police officers can
2 | be just ag mistaken as the rest of us?
23 - A Oh, sure. ST
24 g - They can also be:qs #courate as the rest of us?
25 | A That’s right. o ‘
26 g You uaderstand that ocne of the many tests that it
. 27 | is agpmp;:tate to use iyn évaluating not only whei;t_:er a witness
28 | is telling the truth hut i_héfqualit;y of the testimony is . .
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their interest in the case?

A That's right.,

0 If any. That is one of the things that you would
presumably reflect upon ,‘ would you not? o

MR, KATZ: Excuse ne, ié“? !Ionqi:. I would object to

counsel picking specific characteristics that they way or

| may not consider in regards to a person*s testivony.

THE COUNT: Let me have the guestion, Mr. Reporter.

MR. WEEDMAN: To expedite, I will withdraw the gquestion.

THE COURT: Do you want to revamp 1t?

MR WEEDMAN: I will withdraw the guestion and go into
another area, your Honor.

THE COURT: All right. ]

Y BY MR. WEEDMAN: With respect to the death penmalty

do you feel that there are some murder cases in which you

| would automatically impose the death penalty irrespective of

the evidence?

A No.

¢ Would you always, as far as you can tell, would you
always wait until you heard all of the evidence in & casebefore |

' you even began to make up your mind about”penalty?

A That's wight, ’
0 Okay. That would be the onlﬁr fair thing t'-;.s do,
| I am sure you would agree? | -
A That's right,
o Have you formed any opinion with respect to the

| Charles Manson family or Charles Manmon group based on anything)

 you may have heard or read or discussed?
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_17-3 I 2 Not that would hinder my being a juror, I dom't

‘ think. I think everybody Ibrms.'-op:!.-ni_.'ons. But I would have to

3 | hear the testiiony in this case to know.

4 :: ' 0 I take it then that if you are not convinced that
> :_ +the People have proven a ca’sex you don't care whether my client

6 is a menber of the Mangon family or not?

7 A That's right,

8 | Q Have you had prior criminal jury éxperiengﬁ?

o | B I have never been on a jury before in my life,
10 ¢ ‘So this is all pretty new to you?

1% A This is all new to me.

12 | 0 Okay. I am sure then you will bear with both
13 coungsel and appreciate that we both have a job to do here

® 14 | and for example accept the matter that ¥ was discussing

15 | & moment ago with Mrs. Sterling, that it is necessary for us
_iﬁ . to crosg~exapine most of the witnesses?

7 A oh, yes.

18 Q And I am sure that you are going to wait, particu-
1'9'” arly wait before you form any impression at all with respect
20

to a witness's testimony until you have heard the cross-—

21 ~ examination of the witness as well?

22 | A Yes. )
23 | 0 You appreéciate that c:;os&-:e‘uminatian is one way
24 | in which we sometimes get between the lines of the testimony
- 25 on direct and wery often the eﬁtifre crdﬁpl.exj;bn of a witness's
26 | testimony is changed when you ﬁave, heard it all?
® 27 . | 2 That's right. '
28 0

Pinally, I take it that you will wait cbviously,
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_17-4 I | wait wntil you hear all of the evidence in this case before .
2 | youw begin to maic.e np your mind about whether my client is

3 | guilty o not? '

4 A That*s right.

500 0 Bearing in mind that because of the duration of
6 | this trial you may hear nothing, essentially, but prosecution
7 | witnesses, that may be all that vou will hear for several

8 weeks. You won't really be hearing from us at all except by

9. | way of cross-examination. Will you beé able to wait until

10 1} you hear our side of this casge?
1 A oh, sure.
iz MR. WEEDMAN: A1l right, We will certainly pass for caugé
13 and thark you, ma‘an.
.  14 | THE COURT: Very well, Peaople.
' 13 MR, KATZ%: Yes. Thank you,
16 | ) Mrs. Emanuel, I am surae you recognize the fact
17 | that many people in this world hate 6 make decisions?
18 | A Yes, X do.
19 ¢ And gometimes it's easy to make decisionx and
20 4 other times it's rather difficult: isn't that true?
21 | A That's .right.
2 ) 0 And vany times we have to make decisions we don't

23 Iike to make n?/q‘ because of the unpleasantness of the
2% | conseguences of making a decision, isn't that right?

25 | A fhat's right.
% | 0 And do youmalize that if selected as a jurér here
. 27 | you would be asked to make perhaps some of the most important

% decisions you have ever made in yourr life, isn't that right?
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17-5 1 | A That's right.
2| ¢ And as a matter of fact yén ﬁiy h_ave to or be
3 ealled upon to wake a decision as to whether or not anot!ﬁez“
4 | person, that is anothér human being will live or die; isn't
5 | that right?
L6 A That's right.
71 0 There are some pecple that just would rathexr nc;i:
8 | bear up to that kind of vesponsibility to that kind of
9 i decision-making, and that isn't a sign of weakness at all,
10 it is just a preference that an individual pexson may have.
11 As you sit here now, do you think you would be
12 up to the responsibility of determining whether or not ancther
13 person should live or die if you were called upon to do 207
14 | A Oh, yes.
e g A1) right, And prior to being called for jury
16 | @guty had you given some thought to the death penalty?
7o 3 Yes, I have,
L g And without telling me your reasons, are you
12| generally opposed to capltal punishment or do you believe
20 | that capital punishment is properly on the books in California?
a1 A T think it i% necessary in Bome cases ., |
22 ' ) All right. I take it by that Qmei: you are not
23 | telling us that you would avtomatically, irrespective of the
2 évidence, vote the death penalty; is that correct?
25 | A No. . , , ‘
26 o I take it that equally on the k'other side there are [
27 | circumstances which you ean envision in which you yourself ]
28 C ‘ '
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would be willing to personally participate in the death
perialty vexrdict?

A That's xight.

-
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17a-r 1 4] Howevar distasteful it might be, is that right?
' 2 2 {Hkiding head atfirmatively.)

3 ] Before making a decision ags to vhether ox notk

4 | Mr. Grogap should live or dis, assuming thers is & return of & |
5 | first degres murder verdict and this iz an fssue presented Lo
6 you, would you wait to hear what other additional evidence in
7 | mitigation or such evidence in aggravation of the offense and
5 pechaps evidencs showing the background, the history of the

9 | defendant before making s decision of the proper penalty in

10 this cm?

1| A Yos, Y would.

12 Q‘ . Womd you be villing to discuss the propriety of

13 | the death pesalty, by that T don*t mean the pros and cons of

. 14 | papital punishunent, but whethsr or not a death penalty is
| 15 | warranted in this cass, with the gther juvors hLased upon the

16 | wvidance which unfolds during the course of this trial?

17 :: S Xes,

18 | L+ And we have had a very long discussion concerning
19 | eircumstantial svidenos over tha past four or f£ive daye.

20 | Indeed with the first pansl over the past two waeks. You heard
21 :; the exanplios that were gliven in that connection, is that

22 | Sorrect?

25 That*s right.

24 9 I tiake it you understood these exawpled?
25 | A Yoi., , |
26 1] You agras with the principle that you rsally apply
. 27 | ciycomstantial avidence to your sveryday daily affaivm, don't |

28  |you?
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A Yee, I do.
) You vouldn't be hesitant to draw reasonable

" inferencas from facts that are provan to you, is that right?

A That’s right. |
¢ If thoss ressonebhle infevences pointed to guilt of

| the defendapt and they created in your mind an abiding -

conviction to a mbral certeinty of the truth of the charge you

| wonld mot hesitate to vote guilty, is that sorvect?

Y That's right.
] X take it yvou have no guarrel with the principle

| that permits a person in thix state to be convicted based

| wholly on circomstantial evidence without production of a body,
- ayewitness to the killing or an eyawitness to having observad
the hody in death, is that correct?

x That*s right,
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28

- the evidence otherwise met our briden in law; is that right?
" have any ¢hildren, na‘am?

| what it is to raiss children and evarything, that you might
10

| weigh the avidence in the guilt phase of this trial or would yoi
" | set that seide, vhatever sympathy you way have for sr. Grogan, |

| and weligh the avtde:iéa impartially and vote in acoordance with

70 ox 50 or 40 or 20, with resmpect to tha guilt phase of this
- trial you will judge his guilt or fnnocence based soley upon

trial?

ilsy

9 X take 1t you would act require the Reople to
produce guch evidence in order to yote guilty, assuxing that

& That's right,
[+ And X don't kxnow if this was asked of you: do you

3 Yes, I do, all grows.
0 And do you think that baing a xother and knowing

sosshow allow syspathy to entar into vour ability to imm&ni

thir law as his lHonor gives it to you at the conclusion of the

2 I don't think that that woild have any bearing on
the trial; Y would go hy the evidence.
2 AL right.
In other words, whether ¥r. Grogen ia 80 years or

the avidence; is that correct?
2 That's right.
£ Any reason why you ¢an*t give both sides a fair

F 1 Hon
MR, XATZ: Thank you,ma*am.

Pass For vausi.

CieloDrive.comARCHIVES



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

1160

THE COUNT: How, let's see, the Pecple’'s peremptory
challenge?
MR. KATS: Yes; the People wish to thank and axcuse
Mrs. Sterling.
THE CLERK: Mxs. Phyllis L. Jones; P-h-y-i~1-i-s, middle
initial L., Jones, J-o-n-6-6.
Mrs. Jones, your #onor.
THE COURT: Well, we are up to 4 o'elock, lacking a
minute or sc, I don't think I will start at this time.
Ladies and gentlemer, let's recess till tomorrow
porning at 9:30; kindly return promptly as you have been.
nomtdumsmmormﬁomywm1mo:
conclusion and we'll proceed tomorrow moraing at 9:30.
Thank you.
{An adjournment was taken to
Thursday, July 8, 1971 at 9:30 a.m.)

1
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