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1.0S ANGELES, CALIFORNIA, THURSDAY, JULY 8, 1971
9353 AQM‘ ;
THE COURT: Now, gentlemen, we will proceed in Pecple
against Steve Grogan. -

‘The defondant is here, defendants counsel is here,

People’s counsel is here.

Znd the juroxs are in the jury box. that we have

| been examining.

PHYLLIS L. JONES

- BY THE COURT:

0 ¥ow, we have & new lady, No. 9.

So, lady, I will go over some of these situations

- with you, then the counsel will examine vou.

I take it you have been in the courtroom at all

- times gince you came pver with the second grouping of jurors,

isn't that dorrect?

A Yes, that's xight.

143 pid you hear everything I saild to the juroxs?

k Yes. Yas, I did,

o bDid you hear me read the charge that has ha&n filed

| the Information, count that has heen filed against the

defendant in this case?
43  Yes.

Q How, I want you to assume that you have baen

selectad as a juror in the trial of the case, sworn to act as

| a juror and that we have procesded, we have tried the action

o

r
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| jurors to decide on the gquestion of guilty or net gullty.

| guiity and that would conclude the case in ii:s antirety.

| of guilty as charged then the next step for the jury would be,
| ai: that time right there, to make a finding of dsgree, either

- first degreg or second degree.

 again the case im concluded with that finding as faxr as the
| jury is concerned. The jury is discharged. In other words,

! the jury is concerned.

of f£irst degree murder then therxe is a subsegquent hearing

and that you have gone tO0 the jury room with.the rest of the
At that time the jury could make a finding of nqt.

If the jury on the ather hand should make a f;!;nding'

If the jury makes a finding of second degree then

it is the end, you might say, the snd of the lawsult zo far as
Now, on thé othexr hand, if the jury makes a finding

called the penalty hearing held, It follows immediately af.-tef
the trial. B3nd as a result of which the jury must make a finding
on tha question of penalty which must be either the death
decree, capital punishment; or life imprisonment.
Is that clea¥ to you? |
A Yes.
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. as I sa:i.d, and that you held tlm pena.lty hearing, you are in
- the jury room voting on penalty, what that iz, should it be
the death penalty or life imprisonmernt; now, at that point I

 vote against the imposition of the death penalty without
1 yegard to any evidence that might be de?elolsaﬁ at the trial of

. i3 there any question at all, whatsoever, in your mind, that you|
would absolutely vote against the death penaliy, no matter what
| the testimony should be; your mind iz made up to that; is that

I a corract statement?

) Now, if you will asstime that you are on the jury,

will ask you this guestion: at that tipe would yﬁu automatically

this case before you?

. Yes, I would,

o The answer is "Yes"?

A Yag.

g All right. Xet me reaffirm it in this fashion;

3 That's right, I conid not.
+) I am not arguing with you, I am just trying to get
a yes or no.
Is that & correct statement?
A Yes, it {5, -
9 Understand, I am Bot trying to debate or argue or
gquarrel or discuss the mttex:; I am just trying O -

A I'm Just tryinq Lo be honest.
0 But: that's your poaition?
A Yeas .,

THE COURT: All right.

Everybody is entitled to their position, I am not
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" maying this to be critical or complaining one way or theé other
;: with anybody. I am following the law, that’s the réason I an

trying to get a clear-cut statement. .
I think there is gyround there, gentlemen.
MR. RATZ: Yes, your Honor. _
MR, WEEDMAN: I wonder 1f I might have just a couple of

questicns, your Henor? 1I'd appreciate that.

THE COURT; Very well.

9 Mrg. Jones, in connection with these other jurors

| who have exprasgsed substantially vour feeiing. do you reecall

I what I said to them insofar as the law doesn't make any --

A Yen, I remenher,

Q ~= has no preference one for the other, and that

| the defendant is clearly entitled to have pexsons on the jury,
even if it goes to penalty phase, who are opposed in principle

to capital punlshient.
nid ycu hear those questions?
A I did.
¢ pid you pretty much undexastand the thrust of

- thoge -+ and natwithstanding all of that it is your feeling thaf
you could not, irreapective of .the evidence, participate in

| any -~
‘ A I know sie too well.
0 ~- death penalty?
A I say, X .kuaﬁ me. It took me two days to arrive

at this conclusion and I didn't realize -~
THE COURT: ¥ would rather you wonldn't argue the

R A
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MRS. JONES: No, but I am just ~- |

THE COURT: Just answer it yes or no, if you can.

¥RS. JONES: Ukay; that's the only thing --

Q BY MR. WEEDMAN: This is a matter which you have
given some thought to, then? |

A Yes, I have given very much thought to it.

g and you feal that you conld not liaten to the

_evidence in a ponalty phase, that you would ignore all of the
| evidence; is that so, as far as the penalty phase?

A T wouldn®t ignore the evidence, no.
2 Well, perhaps “ignore™ is not a good word.
Would you consider the evidence at ail —-
$iR. KATZ: Again, there is an objection on the grounds
of whether or not she would c¢onsider it is not material to the
inguiry here; the only issue is whether or not she could vote
the death penalty.
THE CQURT: You could be wcorrect, but I will nevertheless|
allow the question. You may answer. ’
Restate your question.
@ BY MR, WEEDMAN: Will you consider evidence that is
pertinent to the penalty?
2 I would consider evidence, yas.

o How, by Yconsider'* I mesn you would weigh it and

| allow it &t least to enter into your ju&gmant: with respect to
either the death penalty or life impriscnment.

Do you understand the use of the word “considexr™?

i Yes.
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| then, of how you, perhaps, feal about capital punishiment

:: genexally, that at least in this case you wﬁid not auto-

| matically vote against the dexth penalty, but, rather, would
! consider all of the evidence before arriving at a decision

,: with respect to penalty?

| I can*t even kill a rattissnake. When it cake to condemning
| & man to death, it would net only be branded on my mind, but
} it would be branded on iy soul.

3166

9 Well, does that mean, then, that irrespective,

A I have never besn in the position. All I know is
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| that's Tight,® or "No, it igntt,*

THE ‘COUNT: Well now, vait a minuteé, folks.

Lady, try <~ I don't want to get into & ﬁis‘gﬂsh:{.m.z

The guestion is so framed you can answer it *"Yes,
’ How, lat's try the question.
HR. WEEDMAN: I will. Thank you. .

THEZ COURT: Put your guestion any way you want to. Let's

| t2y to get an answer back yes or no to it.

I am tot trying to suggest or encourage the conver- |

| sation. X am not saying. But you wake & leading question of

it. Try to keep conversation from going on at this time.
¥R, WEEDMAN: Cextainly, your Honor.

0 Would y‘m‘m« Just going back for i moment ~-

| consider aXl of tha pertinent evidence if this thing gets %o
16 & penalty phase before arriving at a decision as to either the

death penalty or 1ife lmprisonment?
3 Well, I would consider the evidence.
@  Okay. And would vou, notwithstanding your quote

2% | “consideration of the evidence® sutomatically reject the death
2 | penatty? - |

22 3 T don't know, T an éfmid fés} to be truthfel, I
2" [yould be. ‘

o ] It would have to be yes.

25 Q Bo you are i:euing us than cleaxly that no mattexr
26 what the circumstances are yon would not even -~ let xe put it
¥ ithis way.

28.

Is your answer .than, tha#:. undexr no clricuwstances

&and irraspeative oﬁ the avidence you would never ever vote for |

CleIoDrlveoomm0H|VEs




10

11
12
13
14
15
16

17

18

19-

20

21

22

23
24
25
26
27

28

1168

the death penalty?
A2 I can't say for sire, but --

g Are you telling us then that there are some cases

| Which you would in your own mind theoretically at least vote

for the death penalty? _
A To myself, no. Vote for the death penalty, no,

1 T couldn't do it.

For my own conscience I could potk vote the death

penaliy.

MR. WEEDMAN: All right. We appreciate your candor very
wvuch,

THE COURT: I will grant the —-
MR. BKATZ: May I Just ask one guestion.
THE COURT: Go ahead: |

MR. KATZ: I want to be clear in ny mind, your Monor, as

1 to the grounds.

THE COURT: I don't want to get in a discussion.
MR. RATZ: I agree, your Honor.
THE COURT: She answevred tlie question.

HR. FATL: I want & yes or no ansawer to the guestion.
TEE QOUBRT: All right. Go ahead.

I By MR, XATES : -

o Misg Jonem, only you know whatyour feelings are and

| your beliefs are concerning capital punishment.

Is it your state of mind as you sit here now that

| You would under no ¢ircumstances and regardless of the

:eviﬂsnce vote for a death penalty verdict: i=s that yvour state

of mind?

A Yes.,
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Thank you. And there is no doubt about it?

A Ro.
@ 18 that right? -
Thank you, ‘

Respectfully thank the juror for absclute candor .
| and challenge her under 1073 subsection 2: 10674, subsection 8;

and the Witherspoon doctrire. _
MR. WEEDMAN: I agree, your Honor, There is no objection.

THE COURT: All right. Thank you very iuch. ¥ will excuse |
| the lady under a challence for cavse. I f£ind that under the

1| soctrine of Witherspcon as well as Section 1073, subdivision 2 |

" and 1074, subsection 8, grounds for excuse for cause exists

| and so find,

Call the pnext juror, Mr. Clerk, pleaie.
THE CLERK: Gartrudé B. Meyer, M-e-y~a-r,

CERTRUDE B. MEYER

| BY THE COURT:

1] How, lady, you cake in, you were one of the second

| grouping of juxors that came in the other day; isn't that

- Tight?
A That's riqht, sir.
o From the main jury room?

Hawe You heard everything that I have said since

 you havelisen: in the courtroom?

A Yen. o
0 pid you hear me read the charde that has been
filed against the defendant in this case?

A  Yes, I hawe,

" CieloDrive.cOmARCHIVES
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0 ¥ow, I will ask you to Hssume that'you have been

' sworn to act as a juror in this case and tﬁnt the jury has
 heard ~-~ the case has been tried and '1;611 are one of the jurors,
and you go to the jury room with the mh;r jorore to make & ‘

. finding of guilty or not guilty as charged.

How, at that time the jury could make a finding of

' not guilty which at that very moment would conclude the case

the juzy could make a finding of guilty as charged

~ and in that event the jury then would make a finding of guilty

| first degree murder or guilty second degree murder.
T |

Now, procedurally, you understand that?
2 That's right. |
Q 21l right.
Now, if the jury makes a finding of guilty second

| 38 excusad.

¢ the other hand, if the jury makes a finding of
guilty first degree murder :t’hen thére is a subsequent penalty |

1 hearing held as a resulit of which tlie jury is again sent to
| the jury zoom and the jury then votes on the question of
" penality which mugt be either the death peénalty or life iwprison

ment.,

How, if you will considér that you as a juror

| are wp to the point in the juxy room where you are voting on
- the question of penalty ag 1 have just ‘ina:‘{eatndﬁ. T will ask
.‘;ycu thiz guestion: at that time would yon automatically vote
| against the imposition of theé death penalty without regard to

7

any avidanca that might be dqv:alop;-d at the trial of thia case

CleIoDrlveoomm0H|VEs
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! before you?

t.could be fair and impartial to both the Pacple and the defendant|
| seated there in the trial of this action? |

| ARd T am a teacher —-—

I 1a my question..

{this case a6 a juror or not?

117}

144 Thank you. Now, I will ask ‘yaﬁ two ¥ore questions. |
If you ave sslected as a juror do you feel you

3 Is this the time for ms to say -~
g ¥ell, i= your answer yves or no?

A Well, last fall I was asked to be a juror in ‘Qgﬁt;obaf

34 Ro, that won't help me in hy determination,
A I know.
¢ I must try to get an answer.

You would be falr or you would rot be fair. That

What is your answer to that?
A The qther lady, later on told why she couldn't serve

¢ Can you tell mé If you would be fair if you tried

0 What is your answer?
A - Yes, X would be fair.
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112 AXl right.

‘ Now, I will aak:you"thislquéati@n, do you know of
| anything that might arise during the course of thia trial that |
4 could upset you of disturb you in anyfﬁay: $0 that you could not
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be fair and impartidl in yout duties as a-juror?

3 Yen, I beliswve so.
An T si;ari;e@ to say, I was supposed to report o '
] . Well, try and answer the question. Yes, you 4o

| knew of something or you don*t?
10 :

A Yes, X do know of something.
Do you know of anthing or not?
Yas, I do.

Yes or no.

Yes, I do.

AXL right.

-2 - A

You feel that something might arise thak could

diaturb you so that it might affect youxr fairness or your
18 judgrent., disturb you in your ¢lear pexception of this came;

| is that correct?

A Yes, 3ix.
THE COURT: fThank you, lady.

Dmu the defendant degire to inénin?
HR. WEEDMAN: No, your Honor. Thank you.
TRE COURT: Paople desire to inguire?
MR. KATZ: Excuse me. Hay I have one moment, your Honor?
THE COURT: Yes, indeeéd. -

MR. EAT%Z; Your Honor, yes, I would like to inguire just

| o8 this point.
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- interfere with your ability to diacharge your duties as a jurar?

" bacause we cannot get a permanent substitute, az a rule; it
| would be two days and then three days and maybe one day, and

| so I asked, as I folt it was my duty to gerve, so I asked for

. from eight to tenr weeks, perhaps longer, and it would, again,

. and Cctober.

 roughly what, July 8th, is it -- would certainly not bring us
" anywhere c¢lose to Septaisber lat, '

we hava to prepare our work ahead of time before claﬁs,«

THE COURT: Go ahead.

BY MB. KATZ:
Q Ia that Miss or Nrs. Meyer?
A Mrs.,
9 Nrg. Meyer, can you tell us what it is that might

A I am a teachdr and X was supposed to be here last
Octobet and I asked it be postponed for the summer monthe
bacause I felt as a teacher it would work a hardship on my
gnpiis to have a substitute off and on for a month or two,

the summar montha.

But, now, I am to understand that this trial may go

o % )

bring me in the same situation; it would bring me into Septembe)

0 May I ask whether or not the school ferm, for
exarple, commencas hefore September of 19712 .
y I hawve to report the day after Labor Day.
0 A1l right, | | _
You réalize that six weeks from this date, which is|

Do you realize thab?
A But on the other, a teacher is liike a lawysr, too;

- CieloDrive.COmMARCHIVES
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| that could or would disturb her so as to izipair hex judgment of |

this case.

| section 1074, subdivision 8 of the Pénal Code.

get nyself physically and mentally ready for my fall term.

MR, KATZ: I have no further guestions.
MR, WEEDMAN: Your Honor, both counsel will stipulate.
THE COURT: Yes?
- MR, WEEDMAW: That she he excused, your Honor. I that
| is agreeable to the court.

PHE COGRT: All right.
| The iady stated in an uncertain fashion -= ghe advised the

churt that she could be fair and impartial but, nevertheless,
it ix coupled with a subsequent statement there might be factors

for ¢ause by the court under zaction 1973, subdivision 2 and

1174

T have had no rest since school iz outy I have to

Are you asking to he excused?
That!s right.

Well, I think probably there existe a for cause,

1 think probably there exists a for cause in the

T will excuse you, lady. ‘Thank you very auch,

T make a finding there exists ground for excuse

¥éu may call another juror,
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THE CLERK: ¥Yrances Harding, Hea-r-d-i-n-g.

It is not indicated hore if it i{s Mius or Mrs.
MRS. BARDING: DMrs,
THE CLERK: Thank you.

FRANCES HARDING

BY THE COURY:

't Now, lady, you came in with the second group of
jurors? ’

A Yes,

{ You have heard everything I said te the jury?

Yex,

0 And did youn hear me read the charge that has been
| £iled against the defendant?

A Yes.

Q Now, let's assume that you have been sworn in to

| act as a juror in this case; we have tried the case, the jury

| hag been sent to the jury xoom to make a finding of guilty or

Now, at that time the jury could find the defendant

| not guilty, which wonld conclude the matter entirely; the jury
| could make a £inding of gulilty as charged.

If that ia the casa, then the jury would make an

additional £inding of degree, first degrée murder or second
| degree murder,

If the jury makes a finding of second degree murdex,
then the doties of the jury is completed entirely and the jury

is excused, under a Finding of second degree murder.

CieloDrive.coOmARCHIVES




ir

13

i .

15

16

19 .

20

21

22 .

24,

26

27

o R S T 175
- —— L : P

- theén a further penslty hear:{ng 1s Held by the court before the
| samwo :}tmr; a8 & rasult of ‘Miich’ the' jury is again sent to the

 jury must make a finding on penalty of either the déath penalty |
- or life imprisonment.

| point of a psnalty hearing, the penalty hearing has been held

| and you are in the jury room voting on the question of the
¥ | ponalty., Now, st that point I will ask you this question:

:  would automatically vote against the imposition of the death

1§ _
‘ penalty, negardless of any evidence or testimony in the case?
s '

[ not trying to do that, if X can use that common parlance.
23

- olearly swde up on that point?

the jm‘:ox—-

However, :l.ﬁthg ﬁ.hd:ﬁnq A8 £irst degrae murder,
jury room to determine the guesticn, what is the penalty, The

Kow', let's assums that we have procselded to the

would you avtématicalily at that time vote against the iwposition
of the death penalty without regard to any svidence that mioht
be developad at the trial of this case hafore you? !
A Yes, T would, ‘
4 I3 there any gquestion at all in your mind that you

A Ro,
¢  Your unind is clesr on that?
A Yos. ’

0 I*m not trying to, 1f I can say, mug you -~ I am
I just want & clear exprassion -~ and your mind is .

A Yen,
THE COURT: I think grounds exist for the ocourt to excuse

MR, WEEDMAN: Yes, we agreew, your Honoxr.
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MR« KATZ: We agrae, your Honor.
THE COURT: Thank you, lady.

I make a finding uﬁder Witherapoon, as well ag the

code sections 1073, subdivision 2 and 1074, subdivision 85

growrids for cause ta'exéuée exist,; and the gourt so exercises; |

| excused for cause.

THE CLERR: Bertram O, Winkler, Wei-n-k~l~e-y; first
nape is B-e-y-t-y-a-m: piddle initial o.

BERTRAM 0. WINKLER
BY THE COURT:

o How, Mr. Juyor, you are z part of thé second group
1 nt'jutexa that came in; isn*t that correct?
- A Yes, sir.
g A Have you heard sverything I have said as we have
gone along in the picking of the jury in this case?
¥ Yes, sir.
¢ ' Did you henx e read the charge that has been filed
; :guinst the ﬁefenﬁant?
A Yes, sir,
| i A1l right.

Let's asgume that you have bean selected as a juror

{ i this case; the case has baen tried and you have gone to the
24

[ dury room 4o decide the question, guilty or not guilty.
%5 |

Now, at that tire the jury could make a finding of

xnnt gniity, in whxch evﬁnt.the case is copcluded entixely and
[ the dury is excuse&;~ ‘

;g e jury mees a £inding of guilty as ahaxg.a,

i‘ "
l" {4 =
7

]

A o ¥ . K . .
: PR Y
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| then they must make a further finding of degree, first degree

murder or second degree muxder,

If the jury finds or sets the degrae second degree |

 murder, then the jury is excused, there is no further work or

| duty €rom the jury; it is concluded at that point.

However, if the jury makes u finding of first
degree mukder, then there is a subseguent penalty hearing held,
as a result of which the jury makes a £inding on the penalty,
the death penalty or life lmprisopment.

Iet's assume that the jury, there has beasn held a

room to make a finding on penalty, the death penaliy or life
imprisonment, '

Now, at that time if you were voting on that

. question, T will ask you this question: wonld you at that time

| without regard to any svidence that might be devaloped at the

trial of this case bhafore you?
' b 1 I would not.

-
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| xreason that you could not be fair and inpartial to both

first. A little more inclusive.

| the course of the trial, any factual situstion that night

g ¥r. Winkler, way I ask what your business or occupa~
{ eion is?
A I am retired inspector of weights and measures,

[|Tos Angeles County.

f‘your 1dentical name, Bert Winkler. You don't have a son in YLos

‘mpioymm-. that particularly has led to any cloaa fxianﬂstgips
with permons in law enforcement?

Lode .

11791

Q@  Thank you. Now I will ask vou a further question.

If youy are selacted as a juror do you know of any

- partles in this case in the txial of this acg:ion?
i Hop 351‘«

£ Thiz next guestion is pretty much the same as the

Po you know af anything that might arise during

- develop that could disturb you, upset you or Xeep you from
having a freé and open wmind during the coursne of this trial?
A Ho, six.
YHE COURT: Thank you.
The defendant may inguire,
MR. WEEDMAN: Yes. Thank you,

¢ Mr. Winkler, one of my assistant scoutmasters hax

Angeles named Bert Winkler, do you?

A No, sir.

¢ All right. Is theye anything about the nature of

A Yen. Only a8 relatem to the Buniness & ?xqfe&#ioﬁs
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background work for law enforcement, do you not ~« or not?

A T am retired. .

¢ I am soxry. You did. Yes, you did iu Any event,
8o some foundatiomal werk that led to certain kinds of
perhaps orders, sanctiong, fines, indeed prosecutions; isn't
that s0?

A Yes, six.

g All zight.

Is there anything about the nature of your work
before you retired that you think might interfere with your
evaluating the evidence in this case?
¥o, sir.

Okay. Iz there any FMra. Winkler?

Yes, sixc.

Iz shie orployed?

¥o, air.

¥as she erployed?

Many years ago.

211 right.

Is there anything about the satimated length of

D O oD e D W D W

thias trial) that would cause vou any péersonal hardship?
A No, wir.
‘ 117 In respect tothe matter of mnaltﬁr if this case
should ever get that far, wouyld you automatically inpose the
death penalty?

L No, sir, _

) Irrespective of the evidence in the case?

A Mo, sir. | ]

¢ As you aﬁ: there now can both sides be assured

Cle|ODI"IveC0rnARCHIVES
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that yvon will fairly appraise the evidence with respect to
penalty before you even begin to make up your mind about
sppropriate penalty in the case?

A Yes, gir.

& Have you héard about the so-called Charles i’g‘z;mon 1
Lamily? ‘

& . Yes, air,

g Have you forméd any opinions with respect to the

Charles ¥anson family?

A T suppose g0, yes.
0 All right. And I trust that that's not a -~ well,
let me withdraw that, |
A If the évidencé as I Xave suggested to so many
other Juvrors here reflects that my client was associated with, |
aven perhaps even indeed & merber of ~- so-called mekber,

| family, do you think that that would interfere with your

» | Ho, sir.

0 | You feel that meréay becauze my client has been

, charged with do helnous a crime and because on top of éﬁgt the
22, | . |
| prosecution is asking for the death penalty, that the chances. - |

-ﬁm more 1ikely than not that my client is quilty?

; ¥o, sir.

o Po you understand that the prosecutor's job here

§ iz to preséent and arque and urge his poilb: of view but that .

is not necessarily determinative.

In other words, it will be the jury that im goi’.i_;g
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to declide; not the prosecutor, whether my client is guilty

or hot?
A Yen, sir,
@ Okay. Is there anything about this case, Mr.

¥Wirkler, that as Judge Czll has really alreéady askedyou, that {
. takes you feel that you couldn't give both sides the kind of '

trial that we Are entitled to here?

. No, sir.

e I take it, Mr. ﬁinkiér, that you have no ¢uarrel
with the idea that my client is not reguired to prove his
J.ﬁx‘xqcenﬁe- to you?

A I have no guarrel with that.

L] And do you =- you can probably understand the

I . reason for the rule, but I take it vour answer is the same

vhether you appreciate the reason for the rule or not since
it is the law -of the land?

2 Yes.

] Okay. Mr. Kate has asked sorme of the other
prospective Jurors if it makes any difference if the pr@smj:uti;&
is unablée to prove a particular date crtiwme or place of the
g;i_l,legad murder or even the alleged 'ﬁegth off simr:ty Shea.

’ I take it irn connection with the burden 6f proof
that you are not going to hold the prosecution, first of all,

| o particular date or time or place?

A That's correct.

Fey Okay. By the same tcoken if that ia the way the

evidence develops you are not going to reguire the defendant
| to precisely accomnt for his whereabouts during that range of
time?

43
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A Yhat's true, yes.

MR. WEEDMEN: Okay. Well, that’s all I have.
Thank yon, Mr. Winkler,

THE COURT: Paople.

MR, RAT4: Yee.

BY M. ¥arz:

L& Mr. ¥inkler, priox to being called for jury r;e:vic;g
have you given thought to the death penalty?

A Yeos.

103 And have you discussed the subiect matter with
frionds and asgscclates?

A - Yes., I suppcsie so..

¢ Is it a faly staterent to say that vou are not

oppased to eapital punishrment?

A That's right.

Y, Uridey cevtain clrévmstances?

A Yes, sir.

3, Have you given some thought since we began

guestioning in this area to determine whether or not you
yovurgelf conld personally participate in a death penalty
verdict if called upon to do so?

’ | Tom

14} And am we discussed befare, you 4¢ recognixe
the distinction bet een letting 12 cther parsons vote for the
death penalty in some case and vourself personally voting
the death penalty, do you not?

2 Yep, sir. ' ‘

] And as you sit hexe now is your state of mind
swh that if you halie\md from all of the evidence in this

CIGIODI‘IVEMARCHIVES
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“ase a death penalty was warranted, that you would have the
courage to vote that consciende and return a death penalty
verdict?

A Yes, sir.
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.: the evidence in the case to determine whether or not in your

" of a capital verdict; is that correct?
‘10|

evidence. Would your arnswers be substantially the sams az the

: QViﬁﬂncﬁ, that thu ﬂhfaﬁigﬁtéﬁ?aviggad mnrder in the first

i e
.| degree héyond a reasonable dqubt and to a moral certainty: 1s
- that corxecu? fj' ,’:¢;f

4] You do iucognize that task and that decision is
not only very aiftianlt, it is very distasteful, is it not?

A xes.

Q Nevarthaless, if selected as & juror I éake it
you woulé be willing to live up to that responsibility, that
vary important responsibility, and weigh very carefully all of

agole and abao;ute diseretion this case warranted the impositioni

A I would, sirs

3 Yon heard our discussion concerning gircumstantial

other prospective jurors?

A A= I understand it, yves, sir,

0 I take it you have no quarrel with the rule of law
in this state which permits a man to be convicted of muxder in .
the first deqaree based wholly upﬁn clxoumstantisl evidence, ig
that correct?

A I have na-Quqrral with that,

0 ) 4 take it you wqula not Feguire the People to

a.wgtaesn to having observedl the body in death, if you were

convinqad by propar nvidence, that ii, by clroumstantial

¢ b

£ i

A ?ﬁs, siY.

!' '-, "

¢ n ‘other wb:ds, whai z am gaylhy is you wouldn’t
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- require the Paople to produce any partiocular kind of evidence,
Just evidence which sustaine our burden in law, that ia, proof |

to an abiding conviction to & moral certainty; is that correct?

A That's corrsct,

0 And can you think of any reason why you couldn’t be
fair and impartial tc both sides, air?

A I know of no resson.

MR, KATZ: Thank you.

Pass for causm,

THE COURT: Vexy well.

‘BR. KaTZ: I think it is the dafendant's peremptory, your
Honox: \ ‘ | .
| "tl:ﬁﬂ COURT: Where are we on the peremptory, gentlemen?
 MR. WEEDMAN: It is with the defense, your Honor,

THE COURT: 311 tight,
" MR, mnm: !dut Hanor, we will thank and excuse

>
F+

:ﬁ

'1?1;:11; ybu, Mr. winkur.
‘.‘?HE; COUR‘;‘: 21l right. ‘ S
| mn,!(; a‘,oa;;;ii R ,‘quipi'tqi::;-l,i;-‘-o-‘ii:-ewx.
MR. KATZ: sqz:ry, what wu that, Nr, Clexk?
THE CLERR: :}’onph R.% :ﬁ'nutw ¢ | Pegmgmtme=r,

HRs EATZ: Thank yow. .

JOSEPH R. FOSTER
| BY THE COURT: |
| 0 A1l right. Now, I will ask you, My, Juror, you

came in with the second allotment of juroxs, isn't that correcti
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A Yes, your HoOnoxr.

) Have you heard everything I have said to f:he‘ jury?
& Yeou . |

0  Did you hear me read the charge that is the

I indictment that has been £1led against the defendant?

A Yosn,
Q All right. ¥Will you please assume that you have

. hean selected az a j_israr and the case has heen tried. The juxy
| gomrs to the jury room to make a finding or a voting of guilty

‘or not guilty,
o

At that point if the jury votes not guilty the case )

is entirely concluded in all respects.

I£ the jury votes guilty then the jury must set the |

" . ; If l:he jm:y makes a z;lma:lﬁ,q of first dog::aa murder
-thnn thera i&w anothép subgaquanﬁ lwaring held right here in
this court aa a regulﬁ of wpichdghe .:jury then goes back €0 the

| Jury room to make & £inding-oh the guestion of penalty, what is
2L . .

| the Fﬁnﬂw- And at that t.ima the Jury must make a finding of
2 | . . \
| the déath penalty or life lmpzisonment.
23 |

How, 1f you will put yourself, please, in a pasition:

. of being in tha Jjucy, a member of the jury, you are voting on
| penalty., And then I will ask you this question: at that time
_' would you automatically vote against the imposition of the death

27
| penalty without regard to any evidence that might be developed

| at the trial of this case befora you?
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1 be fair aad impartinl if you are selecte& as & juror in this

' I e T,
ca'e? ;‘A ” . N [ ., -~ . 3 ! N s . y .

 would disturb you ‘or’ upuet_yoﬁ-so that you couldn't be fair
"and impartial in your Judgment?

1128

A No, your anof.
Q All right. ﬂuw, T will ask you this question,
© Po yod kndw o£ any reason at all why you could not

’F "
i . - N 1 M

A Nb;'jéﬁr Honor,
Q Do you kndw ot any atﬁuatian that might arise,
anything that could occur that during‘ths course of the trial

A No,
THE COURT: Thank you,
The defendant may inquire.
MR, WEEDMEN: Thank you, your Honor.

Q Mr, Postar, may I ask your business or occupation, |
pleage.
A Yeah, 1 am & oivil engineer in higlway construction|

I work foxr thé pivision of Highways.
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0 Is it the State Division of Highwaysa?
A The State.

9 Po you have any close friends ox relatives who are |
in law enforcement? A

A Mo .

0 If this case should last as long as we have been

indicating that it may last, will it cause you any personal

haxdship?
X - TNo.
¢ with respect to the death penalty, ¥r. Foster,

ﬁould you consider all of the evidence in the cage hefors you j
even begin to make vp your mind as to what an appropriate
penalty might be 1f it ever gets to that?

S Yes. .

f s& I take it that you are not going to vote auvto-~
matically for anything hera?

2 Right.

0 You are going fo wait until you hear all of the
e\rideﬁce in this case?

X Yes.

0 Have vou formed ahy opinion about the Manson family
that you think might interfere with your giving my client a
fair trial in thix case?

A No.

¢ I take it, ¥Mr. Foater, during the course of the
trial that you will not be looking for any kinds of hidden
clues ag to what the proper verdict shonld be?

And by that I mean sone of the things that m:.xat::
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| pexrmitted to have a cup of coffee and a ¢ookle cbviously has

- artificial mtandards to the evidence?

| in a rather precise world professionally whers probably enoxmo

! and recheck.,

| that kind of cbhjectivity?

| 1iker will you do that for um?
=

nothing to do with the evidence in this case, I am gure you
will agree.

Whether or not during a recess my client is

neothing to 4o with this case, don't youk agren?
3 Yes.

13 Ckay. The spparent enthusiasin or apparent -c‘mtiminnJ:

or epparent despair of counse] Mkeéwise has nothing to do with
the evidence in this case, I am sure you agreé with that?
X Yes ,

Q And lixewise, Mr, Foster, will you not apply any

A Ho, I will not.

¢ Trobably as a ¢ivil engineexr you prcbably live
demands are ade upon you to be extremely aceurate, to check
®Will you bring that to this trixl, Mr., Foster,

) 1 Yes.

f If you are selécted as a juror here, as well as

your own knowledge of human affairs and human nature and the

A Yes.

MR. WEEDMMY: ALl right, Thank you, siy.
THE COUBT: People.

MR, EATZ: Yes. Thank you,

[+ Mr. Foster, what general area of town do you reaiﬁe-'
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1 and relatives?

| with the pros and cons of capital punishment?

A No .
| ¢ Iz it fair to say that you fesl that under certain
: gii“cumtmcep, it is in fact warranted and justified?

A I suppose I gould say yé:;.

43 Let me ask you this. Do you have any guarrel .w:l.th)

in, please,
3 Pico-La Brea area.
Q Mr. Poster, have you given soine thought to the
death penalty prior to being called for juwry service here?
A Yes .
0 Have you discussed this subject matter with friends

A Yeos .

¢ And have you Yead any literaturs in connection

A Yes.

8 I take 1t as all thinking people you have formed
at least some tentative conclusions and opinions regarding
the propriety of capital pudishment,is that right?

A That isx true,

Q2 Without arguing 6r asking for your reasons are you
generally opposed to capital punishment?

the law which permits in effect the State to take a iife of
ano: her human being by way of the courtroom proceedings?
MR.NEEDMEN: Excuse me. I think we are getting into that
philosophical discussion.
MR. KATZ: I withdraw that, your Honor.

THE COURY®: All right. Xt is withdrawn. Start again.
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BY MR. KATZi As you sit here now are you neutral
towards the death penalty one way or the other?
Yes.,
PN
. FE N - : ' ‘
n
A .
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0 ALl right. _
I take it you forméd no hard fiked beliefs one way

1 or the other, either for capital punishment oxr against capital
1 punishment.

T2 that a fair statement?
A shat is. a falr statement,
0 X take'ié;‘thnzafore, it would be fair to say that

| -you havm 06 congtientious scruples that would preclude you from

J g.'

i considettng in a propar aasa, in accordancﬂ with your discraetios
10 |

uhtt the prapt: panalhy is in u'mugaux aatq; is that correct?
A Yaa, that's correct.
Q All riqht: and gou iéglize that in this cass should

~ we reach tha-phasu known as tho nalty hearing tho People will
%

déeliberately prﬁvatl on thc ju:y, ach and evary menber of. the .

Do you understand that?

Yes,

A
Q I am sorry, I didn't hear the answer.
A Yes; ves, I understand.

0

and in that connection 4o you beliave that the

" People are ghoulish or bloodthivsty or do you have any fealing .
" of antipathy toward the Pacple because we are making this

| disclosure to you at the outset?
24 1 )

A No.
4 ALY right, and this hypothetical wituation we are
talking about over the past few days, wharein you =muight £ind

| yourself, following the conclusion of the penaity hearing, afte

heaxing not only the evidence in the guilt phase but evidence i

¥

(T4
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~ background -~ going to the !jqd)égrc?uhd of the dsfendant, showing

what kind of human bo.’mﬁ 'he_;in} perhaps any evidence in
mitigation of the offenss, maybe some avidence in aggravation
of the offense, after considering all of these factors would

| you be willing to discuss with the other 11 jurors the proper
- penalty to be assessed in this case in accordance with your
| conscience?

A Oh, yes.
¢ And if 11 jurors on each ballot had voted for

| death and you are now asked to vote and you knew that your
u :2 vote, if you voted for the death penalty; would result in

| aending Mr, Grogm to his death, would you rafuse to vote the
1 death penalty solely becausa of this faot, even though you may

have felt in your conscisnce and your heart that that penalty
15 .

was the right vexdiat?
A No; 4f I agreed with the verdict I would vote

. that way, regardless of what the other 1l --

(1 I think we can all agree that it would be a very
. arduous and a very distasteful task:; isn't that correoct?

N Yesn. |

Q aﬁa certainly you would be charged with some very

- grave and severe responsibilities in this situation; isn‘t

 that xight?
34 1

25

27

A Yas.
0 And as the othar juror so candidiy stated -~ X

2 L.
| think it was NMrs. ¥eyer, if I am correct -- she indicated that

. | under Do circumstance could she take the life of another human
| being) indeed, I think she said she wonldn't even kill a

oa

£ . .
EP
¥ »
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rattlesnake,
Lo Yqu undcrstand that psople are entitlsd tO that
: vicw lnd it :I.s nothing to be uhmﬁ of because they express
] -that fael:lng‘ w.tth x‘ﬂqurd t-.o J.;I.fn ;yau appreciau that?

A
Q

any faelings you have in th:tu axea; all I an tyying to

- ascartain ihuther or not you can’ glvc the People a fair trial
o oen the issue of panalty if you are called upon to determine

. that isgue.

A

. now ragquasted the death penalty and you feel in your consclence |
~ that the crime is sc horrible that it warrants the cosmission

decision for the rest of your life?
I could vote it if I felt the avidence warranted
- the death penalty. |

A

Q

Jury of one and, accordingly, that verdict ix yours for the
rest of your 1ife and you can't blame 11 other peopla?

A

2
A
9

YQS .

".f‘.q." A (i
X am not 'trying to' convince ymz; should disregard

You appreciats that?

PR
3 ,J
4
PN 4‘

Yas,
So what I am asking you is do you belleve that if

And you realize that you would be sitiing as a

Yos, .
and you are willing to accept that responsibility?

You.,

Do you have any quarrel with the rule of law which

CieloDrive.coOmARCHIVES
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19-

.2

o |

22

23
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permits a man to be convicted of murder m the first degree

| based wholly on circumtmt:tal evidencae?

A No,
] and you recognize that in your everyday life you

‘u,u.é. gircumstantial evidence, which means that you draw

inferencas from facts that are proven to you and make decisions|

 based wpon those inferences; isn't that right?

' Yos.,

| @ And I take it gu h@%ﬂ no guarrel with that kind of .

application of common sense proven to you; is that right?
i That's right. ?&

) .In other words, what you are doing, in sffect, you

~axe just making declsions as we do in our everyday life; isn't
_ that correct? | |

} Yex .,

o And in this connection the decisions axe moxe

A - That is true.

L1} And some jurors would rather not and some people

| wéuld rather not make ﬂi@u kind of decisions if they ave not

wallad upon to do nm angz will ask you, would you be asking to

L

A 1'd b w:!.liing to mke the decision.
¢ and do you hhﬂ my quarml with or doss it offend

)
L3

- - . e
[ 4
¢ - . * .
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S NRTENS — e A1O7
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7. W : Q,' You appreciate the fact that many orimes such as
" mirder are not committed in public nnd, thersfore, not in
front of witnesses and, as a result, the Paople have to resort
to circumstantial evidence to prove their cassj isn't that
correct?

Yes.

0 And doss 11; offand your senge of morals or fair
play that in this State a man may not only be convicted of
murder in the first degree based on circumstantial mr!.'d.nce‘,

w0 i
' indeed he can be sentenced to death by the jury?
11
| A Yes.
2z )
¢ That doesin't offend your sense of worals or falr
13

’ 1h . A ' ‘ ; .‘ #
. " j: A Ro. - T
y 0 wWith rupect 0 poi:lcq otﬁimm, for example, since
Mr. Weedman had rniud t-.hh usuc nga!.n, do you feel thut. you .
itbuld wvaigh thcir tut:immy izx tha liéht: oz th« objaqt;l:u

‘ evxaenca and apply the same ;mﬂ:::dn in uu-ainq thu:lz cndi--

17
18
19 |

. bility as you vould any witnun who: tak*n tho gtand?

o A Cexrtainly.
” | Q In other words, we are not going to say that poliel
officers, werely because they are police officers, are entitled

23
to more weight solely because of that fact; is that right?

A That's xight.

.

% |-

. 1} And on the other side of the coin, we are not going

P +0 say that thely testimony should he given lesser weight solely
| because they are police officers; is that right?

A That's xight,

2 |
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 aba-2 0 You would want to know what their gqualifications
. are, what thelr training is with respect to their testimony,
and you would, of coursa, have tc consider all the cther factors
in the 1light of the objective evidence to determine whether
oY not the testimopy should be accepted by you: lan’t that
- right? ‘
A That's right.

8 f i

0 And finally, if after consideration of all of the

| evidence -~ that is, *all of. tfic circumstantial evidence in this|
0

0 case--- you felt an abiding’ conviction to a mm:al m:tainty of
| the ‘truth of the charg&, w&uld ;arqu vutg gus.lty?

. ) A ?ﬂ.-

B 1 A

W MR. KATE: Thank you, sir.’ : A

.‘ . bass for cause. "

1

RN
THE COURT: Now,is there any peremptory?

16
' I believe it is the Peocple.

Y

" MR, KATZ: Yes. People wish to thank and excuse Mr. Robinsbn.

o | THE CLERK: Ira. E. Harris, HE-d-y-p-i-s,
20 .
9 IRA E BARRIS

BY THE COURT:

0 I am going to ask you, ¥r. Juror, you were one of

22.

23

" | - the secon& grouping of jurors who came in the othar day?

. A Yes.

¢ Have you heard anythinig I have said to those other
27 folks in the jury box?

o . | A Yes, I have.

2 -

0 You heard we read the charge that has been filed

CieloDrive.cOmMARCHIVES
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6a3 | -against the defendant?
o » T oada, o
* ?  Let's assum you are selected as one of the jurors.

in this case, sworn to try the case,let's assuxe the case has ,

“ baon triéd, the jury goes to the Jury voom to make a flading
of guilty or not quilty.

Now, 1f the Jjury makes a finding of not guilty
the cage in ant:l.mly concludad &nd tvprythinq is through,

the jury is excused. ;*‘} :
10 ‘ X

I the jury mku Y finding of guilty as charged,
then the jur.y nust make, a f.ind:lnq of degrn, either fi:at degree
or second degree mnrdqr. iL t!xu jury aatt the dqgree as second

degxee murder, then there is 10 zurther dutian‘ ﬁrom the jury,
4 .

. | | they are excused,
5

1 .
12

i3 |

If the jury makes a !:lnding of fﬂrnt degrae ;nur:der. ‘
then thexe is a subsequent trial that is called a hearing,

! | oalled a penalty hearing, and after the penalty hearing then

| the jury goes back to the Juxy room to decide on the penalty,

vhic¢h must ﬁa either the death penalty or 1life

16

;8,
19
imprisconment.
? |  How, please assume you are at that situvation or
, ! ' pesition where you were in the Jury room veting on the penalty,
22 | ¥hat ix the Penalty, and I will ask if st that time and place --“
:i | T will ask.you this question: would you avtoratically vote
s against the imponiuon of the death ponalty without regard to

26_' any evidence that might be dcvoloped at the trial of this

, | case hefora you?
27 | .

® | A I weuld,
| All right.

CieloDrive.cOmARCHIVES |
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_ Bawd Y Now, T will repeat that guestion in this fashion:
i.sb there any question at all? m ‘yqu suras and positive
that you would vote againsi: t.m imposition of the death pnmlty,

‘no6 matter What the’ testlmny in the case might be?

8 | .
’ A I‘ﬂulﬂ. ;"‘i‘.-’"‘ L ";

A . Lo ¥
- - )

THE COURP: Thank you.

Gentlewen, I think this is a ‘clear-cut cise for
“| cavse here. T .

" MR. XATEZ; Yes, your Homb$.. . o 1 il:

? THE COURT: I would be inclined to excuse him, and I

11
thank you for your honest statements.

N ' I make a finding that for cause exists undar
13 | Witherspoon case as well as 1073, subsection 2, and 1074,
! giction 8 of the Penal Cods.

o Now we will eall another juror.
° . THR émnm Celia Schulmin, B~g-h-u-l-m~a-n.

MR, XATZ: The first name, Frank?

7
18
| THE CIERK: Cee-l-i~d.
6h ?
20
21 {
22
2
2 |
%
26
27

28
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&l | CELIA SCHULMAN

2 | BY THE COURT:

3 | 0 Now, lady, you were one of tle gecond grouping of
4 | jurors that came in; {sp't that zight?
5 A Yes, sir,
s | ¢ Eave you heard evexything that I have said to the
| other jurors?.
s | A Yes, sir.
- ? Q Did you hezr we read the charge to the juxors that
oo 1 have beon. £iled against the defendant in this case?
" A I bave. /

® 9 All right. |
® : . Row, let's assume that you have been selected as
R Juror and the case has heen all tried, you are sent to the
5 jury room t¢ decide the question of guilty or not guilty.

Row, at that timé the jury could make a finding of
not guilty, which canq:iu&ui the case aentirely. The jury could
ol make n finding of gﬁilt:y as charged and if the jury does that
then the jury must f£ind or £ix the degree, first degree murder

- or second degred murder.
1 .

16 -

17

19
20
21 .

, Is that procedure clear to you?
22 | e,

Yas, .
* | Q. ﬁow, *1! :;ht Jury finds second degrea murdaer, then
# at tﬁut;po;,né t.hc j\my is sxcused becauss theze ia no Lfurther
s ' 'l;'-!f%li £ ‘&him od“; thit*u tixe ena btd thh trial.

en thn othor hand, i;t ‘the :im-'i' rakes a finding of
N “ Lixst degres murder, tl;m thoxq m‘m: be & pendlty heaxing held,

at the gondlusion of. which thh juzy is again sent to the jury

i "

2T

r ST P .r B
¥ r Ty e i '.'9

T
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| room to detexmine the question of penalty: the penalty is
i elther the death penalty or life imprisonwent,

" Now, if you will please assume that you a:g.'ih the

position of having completed the penalty hearing, you are

| voting on penalty, the death penalty or life impriwonment; X
. ask you this question: at that time would you automatically
vote against the imposition of the death psnalty without

. ragard to any evidence that might be developed at the trial of |

this caye befors you?
10 :

A ' Yes, sif,
9 The aniwer is"Yes.*
I w:l:_n repeat the question in this way: is there

" any question at all in your mind that you would vote sgainst
. the izposition of the death penalty no matter what the testi-

mony or the aevidence might he?
y That's gorract.
THE COURT: Thank you,
¢ thinﬁ ’g’h@u is a clear conviction from this lndy.,'
MR, mnma Yeém, your Honor; we agree, your Honor. ‘
.~} -whank you, Mre. Schulman.
t';!{ &mxm'e :tou axe. oxc‘uud, lady. Thank you very much. .
ME, EATZ: w,ill i:h# court mtate the grounds?

I - b & & the cauxt put;q the formal grounds for
excusing this jurw?— P
THE COURT;  Pardon me? ) |
MR, KATZ: Would the court state -~
THE COURT: Didn't I make a f£inding?

MR, WEEDMAN: We agree and stipulate that Mys, Schulman

CieloDrive.cOmARCHIVES
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- Clarice.

| stipulation more or less was thera.

' BY THE COURT:
By

18 f

it All right. Wow, lady, you are one of the second
. grouping of jurors’ﬁhaﬁ»cama in tha other dayr ian'% that rightq
{ right-.? \:. . if:

X%s‘
,"HQ A HHVE ;ou‘haa:d eyeryﬁhing thdt T have sald to the

1 juxars.up to«thil éimn? - A ISL

A Yas, I have¢‘;}~§j ﬁ5ﬂ

Q. And diqg ydh'héﬁé ﬁe read the charge that has hean
| £iled ngilhst-th&?g?ﬁgnﬁgntﬁin'ﬁhia gaga?

A Yes, I have,

0 Charging him with murder?

A Yes., |

e} Now, let's assume that vou are a juror, we are

| txying the case ~- sworn in to try thisz case and wa have triad

nay ba excused for cause, your Honor.
MR, KATZ: Under 1073.2, 1074.82,
WHE COURT: fThat's the £inding.
MR, KATZ: That's fine; we appreciate it;
THE CLERK; Mra, Clarice A. Williams, W-i~l~l-i-a-m~s;

THE COURT: The reason I wenk so fast, I felt the
MRy EKARZ3: Yes, thexe was a stipulation.
THE COURY: That's why T moved so fast.

MR, XKATZ: ‘Thank you, your Honor,

CLARICE A. WILLIAMS
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_ the’case: then the court sends the jury out to decide tha ocase, |
| guilty ox not guilty.

Now, at that point the jury could make a Ffinding

| ©f not guilty and that would conclude this lawsuit entirely.

That's clear to you?
A Yeas.
¢ on thé othey hand, if the jury makes & finding of

: guilty then they must make 3 £inding of the degree, guilty

}'ﬁixat degree murder or guilty second degree murder. Now, if
ol the Jury should find guilty second degres murder, then, again,
,; at that point the.jury is excused, nothing further for the juryy

to do.
m

If tﬁe jury makes a finding guilty fixst degrae

| murdesr, €ben»the Jury must hold =~ the court holds a penalty
a hnaning,'at thc concluaion of which tha Jury goes back to the
| jury room and,maXes a ﬁ.ndimr on’ 'wnw 1% ihe penalty, The
:.panalﬁy muat, ba aibhar‘the deat@ panalty-qr iife imprisonment

 and that's up to tha jv.zxy.E .

Now, let'a asspma, again, that you are cone of the
jurorg, we have hald the panalty hearinq and you are in the

jury room discussing with the jurors what is +he penalty, and

\ } you are voting on the guestion of the death penaity or life

imprisondent.
| Now, I will ask you, If that sitnation wore as I

| have indicated it and you wexa in there debating and about o

vote, I will ask you this question: would you automaticaliy vote
against the imposition of the death penalty without regard to
any eévidence that might be daveloped at the trial of this

CieIoDrive.oornARCHWESj




1206

CieloDrive.cOmMARCHIVES

. -
.~
s
W,
-
.- .. o &
-4 . C
. C o
e s e .
. -
- - ¢
LT - -
B . o
e e -
. o
LI H._.M i
-7 \ B
2 - T -
. =
R e ¥
O P
o -~ — -
§ T s P o S
e LR e
. e S LT
O i [ N I 4
. . . '
n; a sy o
A A
& -
H T
e e
L) e
3~
: o
-3
@
)
5]
. . . : ;. - . -ed o o 7] 3 ] -]
= N 2 0 8 9= 20w o8 5 = & ] b S Ha R’ SR~ « =3



.ch’l

A.20,A

7a

10

o

12

13

14
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16 |

17

13_"

io

21
22 -
93
2 |
26 |
n |

28 |

9 Now, I will sask you a further guestion.
Do you feel if you are sélected as a juror that
you could be absolutely fair and i.mputhl 0 both the defendar

| ana the People in this t:;'ial?

A Yes, I \muld l::e;

0 no you Know of anything that might nr:l.n, any facts
anything that could happen duxinq the t.:-:ial of the case that
would disturb you, upset you, annoy you; so thnt youx pind
eouldn'e be tme md ql&ur duri.ng tl:o tria:l. o! tha cage?

A Ne. - Phers e T

THE COURT: Thank you, lady.

I pass the lady,
You may proceed.

MR, mbm; Thank you, your Honox.

‘I‘BE COURT: Do you want a recess?

¥R, X!@S : Yes, your Honor.

THE COURT: Let's take a very short racess. %We will go
right ahead. ‘

" ,' " Po not discuss the case or come to any opinion
or conclusion. ! |
Thank you vary much. We are at recess.

(Recess.)

£

CieIoDriVe.com ARCHIV

ES



73,

(U

" | prepared o testify if necessary that he has no idea why he

- was placed in the hole.

12

13

14

15 .

16

18

19 |

o |
| addition to the alrasady onercus incarceration.

2

2 -
23 |

24

% |
T |

2%
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BT Y

v Py oy " . +
o v 4 1Y [
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{the 163;3;&1119 pxoca’,tf@f?n%p yﬁfa‘- had
in chanbers, -aafgnqﬁni and both counsel
being present:) g
THE COURT: Go ahead, We are in chambers.
MR. WEEDMAN: Just very briefly, your Honor, my c¢lient

has been put in the 'holé over at County Jail for some purported

infraction of their rules, and it means a substantial denial

 of ordinary privileges to an inmate of County Jail.

- THE COURT: I mee.
MR. WEEDMAN: And I am informed by my client and he is

And we are seeking sore relief by the court at
this time by way of a petition for writ of mandate.
THE COURT: Does that stop you from censulting with him

" or talking with him in any way?
1|

MR, WEEDMAN: Oh, no, it does not, yowr Honor. But X
noticed today, for example, that Mr. Crogan's appearance is
sich that I asaume that it is caused by this kind of onerous

THE COURP: All right. Now, just a minute., ¥ will listen

to you.
Did you want to say anything, Mr. Katz?

MR, XATZ: No, your Honor. I will submit it.

THE COQURT: All right.

MR, WEEDMAN: Let the judge read that,

THE COURT: Let me read it,

MR. ﬂkzmamz That doasn'£ have to ba incorpoxated inte

CieloDrive.comARCH
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this trial record. R

THE COURT: Do you want me to read it?:.

MR, WEEDMAN: Yes, your Honoxr. = v

THE COURT: All right. Let's give you a Better'recorda |
here, " You see, I want you to hnv.o — ya;x are ontitlﬁd to have
any record. '

THE DEFENDANT: (Eanding.) I don't want to file this ohe.

THE COURT: Do you want it clipped and £iled? |

THE DEFENDANT: Ho. I wanted to kesp that for further
reference bécauae it has points and authorities in it

I didn't have time to make a copy.

THE COURT: I sae. YOou want me to read it, don't you?

THE DEFENDANT: If you have difficulty I could read it
to you.

THE COURT: I will read it hexe, If you read {t to ms
I may not he able to follow you. But i€ I can study it as X
read it, may be more to your advantageé. I can analyze it.

THE URYENDANT: My circuxstances was when I got back --

THE COURT: Well, let me finish. Don't you want me to
read it?

TER DEFENDANT: Well, you sse, there is kind of a space

TEE COURT: Well, I want to see what you are asking re

| for, you see. I have no way of giving you a ruling in the

matter unless you let ma veéad it.
THE DEFENDANT: Okay. Excusa me,.
{Short pause.)
THE COURT: Now, I have read your statement here,

CieloDrive.comARCHIVES
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16
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: s |
¥ | would cause the sheriff to do that? That the sheriff had to
20 - )

21 -

22

24

26

27 |

28 |

32w

_tau ne.

And I asked mmmy, Hé didn't *t.e‘.‘ul m vh:r. Said "roil it.”

| took all my gear. Then I h&d go cbhbe back down to the
16 |..

| Took me and threw me in the cell -~ they didn't throw me in

. © didn't tell ma.
23 | .

Now, what 4o you want to say, Mr, Groﬁan? You

THE DEFENDANT: t‘!!ltt T wanted to say, I more or less
wrote it down 'hera, ivi:'at 1 wanted to tell you.,
! W}mn 1. cume back from court the other day, the
6¢h, X c:aﬁé I;itck and they told me to roll for Siberia.

I roncd up my geu: and took ﬂ vpstairs. Xe

donference with Chm:ln and nwis and thq attorney.
And T cm baek.b “And they took &ll the rest of

xy gear away from me and gave me a mattress. That was all.

the cell, T mismgquoted that.
But, you know, assigned me a little cell and
there I stayed for 10 &ays; not knowing why.
THE COURT: Let we ask you some questions.
Has thare been any trouble going on thexe that

do that?
THE DEFENDANT: T asked him what wes his oause, and he

THE COURT: Do you kinow of any reason?
THE DEFERDANT: I don't know any. The only Teaseh == I
haven't violated any infractions of the rules.
As I stated here, though, generally At is just
hacau-e maybe sopetimes they don't like the permon and at thni:
odim whim they can say anything, and vou |
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MR, mnm; ‘L think it is fair to say for the record
X underliand mz. Grogan has been in the hole befors., Almost
aw:y i,mht 1 hmu mr mpmnanted tor ‘any substantial
pex:lna ot t:!.m *ndé up m the hoie at ‘one time oy another,

They q:l.uwu 'knw wh’_‘f. You can step out of line

and thai; is g:ounds ‘to be in the: hah. So when My, Grogan
tells me that he ;!ﬁep%x‘t: have #iny idea why, I think that is
#ary parnﬁniﬂ ;la ny esatinate,

THE COURT: I tell you, Mr. Grogan, there iz nobody that . |

wants you to have a fair trial any more than I do as a juldge.
I want to do everything that I can to aes that you have a
faiy trial.

You see, I don‘t have ﬁniiaitnd pover as a judge.
% have got a lot of powsr but I don't have unlimited power.

Wow, I can't tell the sheriff what to do. T can't |

tell the chiaf of police what to do,
T can pake some raconmendations. ¥ would have no
obdy aet-.:lon making the nemndatim to the sherifsf,

How, it falls to a great extent under what he *might

do with my rccomndntion_ or nots With recorsending to him

‘the importance that during the courss of this trial -- in other|
words, take cne step at a time, not too wmuch, toc hig a bite |
. hexe we during the course of this trial that would be ny

| recomcendation, that he make every effort to restore normal

privileges or normal activities to you.

That is, it can only go in the form of a recomwenda
tion with particular stress in the fact that you are in trial

heré and ¢onfronted with many issues. And you do have
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" and that it would be. my mcomndgtion duxing the trial that

1 -any further than that.

v
L Y
P . ¥ ..

. PR .
tos IRCUIPANES I

J"‘a -

consultat:lona withwyour 11=t;arney,~ pxaparationa of your trial,

fio unusual situations x!ewlqp , augmant problars.

in othar: wordi; we have qot encugh problems right
in ‘t:he courtroom without hav:lng to take on othex problems,

I have no cbjeéction to suggesting that to hix or
recompending it to him. AaAnd I will do that, But I can't go

I have no objection to doing that.
1f you have anything further you want to say
20 it oan go in the transeript, you go zhead and say it.
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w |
5
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5 | might not, but let's sea where we go from there.
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| aver you feel that situations have hippened oxr occurred that

19

2% .

21

23

2

21

1213

- at this time or during this trial» v e

THE DRFENDANT: Well, in all places like the penitentiary

| before, T think it is in the Supreme Courd decision that they

have to go before a boa:& oY a committee oxr Captains Boards,

.80 they can be h&ar& on ‘the matter and present withesses,

mﬂn-covnﬂz*‘Wnll, that is a mituation that wouldn't

‘apply - I wiil give you a genegal.answcrvww it wouldn‘t ;pply",

i

. i"_,

As far as I can go, I have donaihnra, that is that |

1t vould be ny racommnndytion youfbe plaged under an ordinary

- you or impasition.af'any Rind bﬁ pen&lﬁy,,pa:ticularly‘during
Ai +the trial,

That is my recommendation and I will see that it

goes oub.

Now, whether the shexriff mighk follow that or

Now, 3£ you feel, for instance, when the trial is

" are unlawful, that are grounds for prasentment for a higher
- vourt, that will &)1 show up in the course ©f the conduct and
1 the witnesses, from what you have testifled, would all appaear
| in the reporters' transcript or cther documentary evidance.
2 é The appellate gourt could also éexamine it, so you are not

| without a review of the matter.

That's why I am trying to give you as complete a

' statement here as possible.

HMR. WEEDMAN: Your Honor, it has béen my experience in

: such matters that if the Sheriff’s Department, perhaps the

CieloDrive.coOmARCHIVES
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o - may not get it for a couple of weeks, and it would become a
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- individual wights but I am concernad insofar as this treatment
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| of Mr. Grogan will affect my preparation in his defense; and
22-

24
25

26

27 %}

1214

watch commander raceives a call either directly from your Honor

~or from your Honor's clerk, which is not in the nature of an

order but merely ah inguiry -~
THE COURT: Yes.

MR. WEEDMAN: - that very often that has a very

- malutory effect and eliminates the problenm,

THE COURT: I know; I wonder if a --

MR. WEEDMAN: == acting expressly ~-

THE COURT: ~- & minute entry to the effect that it is
the recommendation of this court that duzinq the courpe of this |
trial, if possible ~- or, it i recommended the defendant

redeive the ordinary course of treatment or confinement that is

~ particularly during this triai, I would have ne objection to
}5 ::ﬁﬁking‘a minute entry to that effect.

MR, WEEDMAN: Your Honox; if it is a minute entyy they

nmoot matier,

T am concernaed not only for Mr. Gkogan in his

I think that if it is a capricious act on the part of the

[ shexiff, that it is u dnnialcf dus pxocass to the client.

THE GOURT: That is 2 matter that wouwld have to bs arguad

| ak X latar*atgge.' You are arguinq it no

MR‘ wﬂﬂnmax: x agres, yaur Hdnor.,,_

a

THE COURT: =w I am.treating it as a matter you ara

| fully entitled to. »wnpld treat it as a recommendation and

‘CieloDrive.cOmARCHIVES



8-3

10

11

12

14

B

%

17

18

20

21

23

24

25

26

27

28

Ly o,
not an oxrder, S e
I aaﬁ’%?teil'tﬁé éﬁériff}g“anm now on out you do
this and you do that." bfroouxne, I'd probably get an answern,
*X*1l run the Shexiff's Department, you have to xun the

. gourtroom;* but T can make & recommendation in there,

MR. WEEDMAN: They will 1isten to that; I know they will,
T will only ask that.

THE COURT: It shonld be pointed gut to the sheriff that |
dufing the course of this trial -- that's as far as I can go

| anyway ~- that during the course of this trial any sanctionsg --

I would recommend there bhe, if it is possibls, in the course of

. bis ordinary business, to relinguish any sanctions durisg this

13 :.triliy that he do it.

¥R. WEEDMAN: You sce, the court, ©f course, hag an

anormous amount of power in this connection because ~- I nean,

I submit that that's so because tha ghoriff, after all, is

holding Mr. Grogan for this court; that's the only thaoretical

. remsen, of course, that he's there.
19

THE COURT: mhat's right,
MB. WEEDMAN: And, anything, it geons to ma, that tends

 to interfere improperly with normal due procsass of this case ~—

THE COURT: ILet's see how a recommendation would go,

MR, WEEDMAN: Very well.

THE COURT: Now, the question is how do we get that --
Chuck, who is the supervisor;: who has chisrge of the proceedings
up there? It isn't Pitchess, himself, who iz actually acting

" or makes the pronaadinga, day-by-~day regulations, do you know? -

THE ﬂAILI?P: :I,holiave they havé an Inspector Welsh,

i s | L
:
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0
| trial and they were being harassed in the same nature and the

11

13 .
' structure as it 1é now, but I can make & recommendation, which

| T will be glad to do 4f it will aswist :’.rmi.
15 : ‘ .

- 14

16

1w |

18 |

19

a6 |

21

23 -

2 .

26

2T
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MR, WEEDMAN: Welsh is the nan to talk to.
THE BAILIPF: Head of the jail.
THE COURT: If I were to get a minute entry and have

 Erank strike it off, could you deliver, at my request, my
- orders, give him & coi:y_ of the minute entry?

THE 3&1&1!?; Yeas,

THE COURT: That might ged it right to hLim.

MR. WEEDMAN: I think it will, your Honor.

THE DEFENDANT: I asked some other people during the

judge made a restraining oxder for them and all witnesses ~-
THE COURT: I can't giva a restraining order under the

: ‘CieloDrive.COMARCHIVES




| (1

1

13
14 |

B L .

| because I can't go any further, anyway; and that if it is
I . ‘
© | possible it is the recémmendation of this court that no sanctions
17 ‘ : ‘ :
O exist,
8 |

19 |

20 -

21

-

% |

26 .

MR, mnws ﬁi,gltjg,f ;ft.'ijtt_lg that for today and let's
see wWhere we ¢o. ‘
Thank you vaxy much, your Honor .
THE COURT: Let’s wait & minute £1i1l Y get: this to Frank, |
Frank, ucﬁ_&d you maké a minute antry directed o

the sheriff's departwent, attention Sgt. Welsh -~

THE BAILIFF: Inspector Welsh.

TER COURY: Just your minute éntry ~- it is the recormenda
tion of this ¢ourt that during the cburiu of this trial in
which the issus of capital punishment is an issve ~— and
certainly at this tise it is what is being asked for by the

 People ~~ that unless absolutely necessary nc special :mcﬁi.on::

or punitive attion being taken as against.this defendant.
. ¥ am limiting that to the course of the trial

I am putting it, 1f it is possible to operate

- without the imposition of sanctions during the course of this
{ tiial, to do so.

How, that's as faxr as X can go.
THE CLERE: Yes, siz, 4 |
THE COURT: Let's try that and sse where we axe.
THE .mwum: There is one teeny little more mattay,
in the matter that I am taken out of Siberfa and taken to

| anotier module, six~man cell, before, in Judge Choate's court
o7

| we had an order to keep mne in a sing‘.ttm cci..‘_g. 2100, if

| you could direct that back to the module that I was presently

»

)
M
r}fn

syt | | CieloDrive.COmMARCHIVES
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ga2 | Being detained in -
* THE COURT: How would that go?
A Bee, I am not too familiar with the procedure
* there.
"1 MR, WEEDMAN: Well, I think -~
’ 'rHE COURTt That confinemsnt be in ~- suppose I put that |
B in t'hu xiruts entry. | |
) | MR, WEEDMANT That, and something to the effect that if
’ I the sheriff deems this xecowwendation appropriate, it is
® furthex urged that Mx. Grogan ba held in a single cell.
;: ' There 1s a very good reason for that.
s | THE COURT: Iet's put i+ in, during the course of this

0 - trdal -~ I think it is very important; there are many reamons
+ for this, and I think it would be well worth the recormendation.

15
w | Let!s go at that basis,
;7 1 THE CLERE: A1l right,

o THE COURT: A1l right; et's sse vhere we are.
| IRE CLERK: Surely.

: ! ¥R. WEEDMAN: Thank you again, your Honor.

o THE COURY: All right, gentlemen, lét's go ahead hers.
v | {The following procesdings wera had

23 "_ | in open court:)

o | THE COURT: All right, I just completed with this lady,
s | badn't I?

o6 MR, WEEDMAN ¢ Yes, your Honor.

2,; - THE COURRy Al ;‘right,- you ¢o ahead for cause,

s | MR. WEEDMANS rf&;hanﬁfﬁfoﬁp your Honox.

PN
‘s — = = T P rEEa — S
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CLARICE A, WILLIAMS
BY MR, WEEDMAN S

¢ Mre. Willlams, ave you employed?

3 Yes, I anm,

0 May I ask what you do for a liviﬁg?

A Pacific Telephone Company.

) What do you do foxr Pacific Yelephone?

D 4 ;nviitiﬁnte the fraudulent uze of telaphone

company cradit card nuxbers,
) How interesting.
As zuch, do yon have any close friends or at least

~ ¢loae contacts u:léh precple in law enforcement?

A NHo.
f§ Iz there anything about the testimony which may

. cdme in in this f:ril&l"t::on police officers that you feel shbum:'

. be treated diﬁfgrmtly or in some spacial my marely because it

is trcm polic&' pt’f:l.mu?

A_L‘ No. - s T
; I PP I AT T
' 9 IR thers a MP. Williswd?-
3 Ho.

0 If thiw trial,i¥re. Williams should last the
projectad ten weeks Or so would it cause you any personal

¢ T 3
hardship? ‘

A Ko, it would not,
0 Have you any prior criminal jury experience?
A Yes, some years &go.

Q Pardon?
A

Yes, sope years ago.

CieIoDrive.commCHwEs
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n cliont a fair and &mmgj.gl tﬁs,;u

1B g
¥
5 | @vidence ag well as direct évidence in order to arrive at --
6 |
17 }
18 |

19

a |

 that civcumstantial evidence may not be used to cenvict

22

23

24

26

21
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2 Sone YSAXs ‘9“7- .

A Yes.

9 . With respect to this pretrial or other trial
publicity In régard to Charles Hanson and the Nanson family,
I take it it ix a f.ai:‘:i auumption that you have been exposed
to this kim of publiqity from the news media?

L ?.a:, 1 Have been.

' Q_" ¢ ‘Baw you formed any opiniom as » rasult of that
exposure that you think would. J.ntexfdra'wieh your giving ay

:‘ a

A No, no.

¢ With nlpoct t? the matter of circumstantial
evidence do you hmn any Objmﬁicn to utilizing circumstantial

A No, I wouldn't,

¢ «~ the facts in this case?

A No.

¢ D6 you have any gquarrel, particularly in light

2 of Mr. Katx's questions, which I assume that you have heard

in regard to clrcumetantial evidencve, the tule which states

{ someone unless the proved circumstances are consistent with
" the People's theory and are irreconcilable with any other
. rational conciusion?

A NO.

¢ In other words, you underatand that the civoumstan-

tin) evidence may ke used but that, nonstheless, thers are
certain, if you will, restrictions surrownding the use of

CieloDrive.cOmARCHIVES




i |

n-

13 |

T

15
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1
20

21 |

22

23

24

26 |
27 |

28 .

_;2#-1

circumstantial evidence, and I take it you have no quarrel
with that?

3 No. ,

0 And I am sure you appreciate t’:!}nt merely hacavee
Mr. XKatz has questioned about virocumstantial evidence doesn't
somehow dignify it, doean't somehow make it better evidence
than some other kind of evidence?

A Ho.
B :".«"“
:
1 3
4
; *
s .
\
i N
C s "
. oo
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Lt v
L

11 1

16

7 |

) | not going to be trying to guess and figure out what lies ahead.
1

Bu¥ you are merely going to -~ you are not going to reach out

19

20 |

21'}  fome to yvou' and you are going to eift through it a9 a jurpr in

| thim case and not i:.:i:y and look fo¥ any kind of hidden clues or

22

23

5 |
2% b

g7

1222

Y ¥r, Katz' questions with respeot to the penalty

phase have perhaps somehow hinted thab evidonce of ny client's

| background ~~ and I don't know what that might be -~ but that

ovidence of my client's background might somehow act in

| aggravation with respect to penalty.

Wii‘l you please, Mrs. Williams, understand that

t'munnel*s Yemarkg during the course of this voir dire of tha

juxy -~ my Yemsrks and Mr. Katz' remaxks aye in no way £¢ be

considered by you as any kind of evidence in this caze?
10 R0

A Yeos,
] That for purposes of thiz trial there hasn't been

~ ¢ne single sh¥ed of avidence produced wp until now and there
13 -

| will not be unti) the fixst witness iz aworn and begins to
4 ’

{ testify, you understand that?
15 -] .

A ; Yes,

0 S0 % will understand then, I am sure that you are

and ty¥y apd gralk for -~ you are going to let the information

try and %ndcipaw anything*; am I corxrect in all that?
Qa‘** Wes, you ate.
-mx-.s wnz:b,gmn; *rhank yoﬁ,, a&ra, Hilllams,
Wéh:;ﬂ.tl.i puss for canseé, }cmr HOROY .
THE COURT: hll righj; Peogla.

?a,-i"
MR, KATZ: Thank you.

Fl

¢ | z-zxa..,'ﬁilliams,' wbéﬁ éqnﬁrhl area of Los Angeles do

CieloDrive.comARCHIVES
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13

is |

10

18

5

17
18 .

12 f

20

2a |

23 |

24

26

27

- reaside in?

‘service duty had you given some thought to the penalty in

| genexal?
A Yes,; I have.
Q And have you read any literature on the death

: perhapm on the David susakind show or the Dick Cavett show

M | or Johuny Cavson ox HeerGriffin?

| punishment? ST
A N, I hgvan‘t.' y
0 A1l right. |

- of a fixst dagraee murder verdict; is that correct?

A I live in th& Wilshire ares.
0 Thank ‘you.
Mrs. Williamg, prlor to being called for jury

panqity At all or heard any philosophical discussions and

A No., @
s -

LU A1l right. ; S

K

H

1

~ ) -
Y-© - Have. ypu dinguasad thia mattar with other friends
who have given o you gheixgopigidns concerning capital

[‘Aré [ ’I

And do you have an open mind about the propriety of
capital punishment in this State?
A Yas, ¥ do.
' 2 "Is it fair to say that you don't either lean for
capital punishment upon the return of a first degrae murdex

verdict necessarily, nor do you lean against it upon the return

A That's correct.
0 I take it that you would want to evaluate each case
on lts own facts and determine whather or not those facts

CieloDrive.coOmARCHIVES '
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13 |
14

1, | mind 2ight now and- af‘aoux;e wa are not txying to have you

16

o

1 |
20 f

2

23

2

27

28
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| waxrranted in your own conscience the returxp of a capital

verdfot; is that correct?
A Yag. |

0 And have you askéd yourself the guestion ay we

have been asking other prospective members of the panel ovexr
| the past four or five days whether or mnot you could personally
| wvote the death penalty, bearing in mind you have to live with

that judgment for the rest of your life?

9 How did vou answer that gueéstion to yourself?
B T falt that if qli the evidence warranted the

punishuent I would vote for it,
9 - Al right,

In other worde, you are not golng to make up your

\ pxacnmmit yourgqiﬁ a8 to th& proper penalty in this case shoul&.

we rauc& that issua. But thag you would want to hear the
18|

ci:cumsﬁances, I take it, auxrounainﬁ tﬁe commission of the
crime, the culgability, if any; af the &afendant, what parhaps -

in his background, ﬁis history, what evidencs in aggravation ox |
aitigation of the gffenﬁé which is prcduced hefora making a

| Judgment as to tnarﬁsﬁpen génglty in’thia casey iw that-carr:ctf

a Absolutely, yes.
] That hypothetical situvation that we mentioned

: wherain 1l jurors after hearing all the evidsnce in the case
2% .

are voting for the death penalty and now you arve asked to cast

. your ballot £or death or for life. And if you falt in your

. | consclence that this cass warranted the death penalty would you

CieloDrive.coOmARCHIVES
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LR ¢

15

16

9

20 |
- decimions in thiz case may be the most important Snes you will

21
22

23

24

" 36

o
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) dim ycm mdersmd thai:? - IR

~ have the courage to vote that conkcience and vote for the
| death penalty?

A Yes, I would.
e And you ::nlin you would be required to coms riqht

~ back in seat Ho. ,whuz‘q you are smaated at the present time and

tell the court:? by your verdict that Mr. Grogan is sentenced to

o Yes, x do. a o . 'i:;l." ’
| 9 X daru;;,r,i;h}p.%*ﬁl.t nwry unplu_amt task, is it not?
A Yes. (RS O _
Q It in & very g:;va and sgx.i,nun Yasponsibilicy wnich
' 'you would be ob!,iged to mc-pt if selected ag a jJuror, isn't
. that right?
A Yes, it is.

0 As we discussed before, there are a lot of people

| that don*t like ko make decisions and avén though we ara

| ' , -
{ regquired to make dscisions in our averyday life we try and

8 ' .

| aveid making the serious ones,

Now, I think you agree with me that perhaps the

ever moke in your life; isn't that correct?
A Yoz, x .

CieloDrive.COMARC HIVES
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éa-l 1 g And navertheless, if selacted as a Jjuror, would
2 1 wou be willing to accept that ru;gonﬁibiuty?
3 3 Yes, I would,
4 | & A1l right,’

Now, we have discussed cfrcumstantial evidence,
Do you think your answexrs would be substantially the same xs
the majorit;r menbars of the panel who answered the guestions
that I propoundea to them?

A Yeu, t:hay would be.
0 N 7 ST A t‘ake it you have no quarrel then with the
" princip}e af‘ Iaw whiah pemits a penqu to be cohvicted of
" muyder . in tha £1rat dugma Bmﬁad whally on circunstantial \
13_3' evidence wi&hont the produuhion of an eymitman to the killing|
* oY the body orx any. pm:hs,- therao,f, or any witness to having
e ]ohqez'vaa the body .i.n atath: is t?zat corredt?

* I L That's- uérmcm - f$,

" | 9 Apd you realim that cireumstantisl evidence in this
° State ia just a8 good ai Airect avidence in that it is acceptad,
N | in the law as a reasonable means of proof; do you accept that
20_ | principle? h

" Jx‘ Yes, I do,

Q and X take it whether we are talking about #
peatty thefi case or a robbary or a hurglary case or indead jim:
& nonsufificient funds case in connection with banking transactions

23
24

25

v - that you would always reguire us to maintain and sugtain our

o | buvden of proof, which is proof beyond a reasonable doubt, and :

” - to a moral certainty, is that correct?

A That's correct.

CieloDrive.COMARCHIVES



10-

1k

13

n . of his appearance or hecause of his youthful appearance or

15

6

| person who was sitting here under the same cifcumstances; is

17

‘ { that correct?
18|

1 |

20

a1

23

24

26

28

3327

Jamn..
5

..
— e
A R .

3
-

9 :l: take it ap -the. Bame tine. you would listen fully

| to his Honox"s inatr;nu#ionﬂ with mga‘rd to. our burden and would
. mot,; if so instructed, require the FPaople to demonstrate that |
: . ~ T, S

dagree of proof which exciudes all possibility of error md

| produces absplute gextainty in your:wmind, is that qorrect?

4
A Yoz,

. Q And with respect te tlie defendant's evident youth

| you undexrstand that in connection with the determination of the
- guilt or inmocence of the defendant his age has nothing
: whatscever to do with his guilt or imnccence; fan't that

1 correct?
A That's correct.
9 I take it you wouldn't give to Mr. Grogan, because

exterior, any benefit which yod would not give to any other

A That's gorrect.
9 If you were sitting tight here in my soat and you
were the prosacutor in this case and you wanted 12 impartial

| jurors to hear all of the issues fairly, to evaluate the
cvidenca, to weigh the evidence in the light of the other
| objective evidence, and to determiine all of the isszhes, includ-

Ang the propeér penalty in this case, would you be willing to

Chave 12 jurors of your sams frame of mind sit in judgment on

| this came?
21

\ L
A Yen.

) - X take it you can be falr to both sides, iz that
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19

ar )

22

28|
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5 |
26

; ﬁnzﬁrs'np to this point?

27

1228

20

| night, matam?

A Yes., *°

MR, KATZ:.. I think you can. Thank you.
AN
v 3 Pa&s for cause.

~maﬁ COURTS . m,s. right. oo

anf gen%iemen, “on’ Qur panemptory. I believe it is

| defendant‘s. g

MR, KATZ: Defendant's, ;e.é.

THE aoang: 311 xighﬁw bo rf

HR, WBEDMEH: Yas. nay I have just a moment; your Honox.
{counsel and defendant confex.)

MR. WEEDMAN: Thank amd excuse Mr, MeGreqor.
Thank you, Hr. HcGregox.

THE COURT:s ALl xight.

PHE CLBRK: Cavlos ¢, Sequuida, S-e-g-u-e=i+d-a.

MR, WEEDMAN: Will you spell that again.

THE CLERK: Yes. Carlos, middle initial C. Segueida,

| Swerg-u=-a-i~d-a,

-GARﬁQ$ £+ SEQUEIDA
BY THE COURT: |
0 Now, you were ohe of the sccond grouping of jurors
that came into the courtroon? -
A ¥Yes, six.

) Have you haard everything that I have said to the

A Yag, iz,

Q and you have heard me read the charge that has heen

CieloDrive.comARCH.IVES
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‘n

7.
| im a subpequant hearing held as a result of which the jury

18

20, -

21

23

24

26

27

29 *

" filed against the dsfendant in this came?

. Juror in this case and that the case has beén tried. The court|
| sment the juxy to the jury room to decide the question of gquilty
| ox not guilty of the offense as charged.

,i“éﬂ not quilty as chargad. That would conclude the case
1(!- ‘ Bn’kir@lﬂ'a

. | second dsgyee murder or first degree muxder.
14

| that coricludes all services of the jury at that point. However,
16 | |

‘: then again goes back to the juxy room after the hearing, called
19 | ' q{

;.'avidanaa th&t.m&ghﬁ-ﬁé‘d9VQlcpﬂd in the tria) of this case

A i ey . «“ . R
T L T

A Yesx, sir,
Q All right.

Now, let's assume that you have heen sworn in as a

Now, ait that point the Jury can bring in thayverﬂici

The Jjury could bring in a verdict of guilty as
chiarged. If that is the case the jury would then set the degrnT,

If the jury mekes a finding of second degree murder

£ the Jjury makes & finding of first degree murder then there

a penaliy hearing, to determine the question of penalty.

The jury must make a finding of either the death
penaliy or life imprisonment,

Now, if yor will assume that you are in the jury
room with the jurors discussing the quéestion of penalty, I will
ask you this question.

' At that time would you autcmatically vote against
the imposition of the death penalty without regard to any

. before yoeu? .
&" ;' * RQ ;) ‘(.-lul-o' =

n
EE ™

* ° - . - -
. . Vo . -

1
K

R T P . :
e ew e o CieloDrive.CcOmARCHIVES



.
.-

_ 1230
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The 10 1| Q.. ;fnn rightl’
. 24 L s ﬂcm, I will aak you another qnaatim: do you know
of any masm that ym: muld nqt bu £a:i.r and impartial if

you are aelectsd to txy this c:se as a juror?

. ,5‘:;‘,, Y : L. ‘ .
> . n . nn‘f -.izi P } }.' - * 12 -{

0 And T have a last guestion that is very similar
ke that gqueation t},zéti.-i -jmjth -&&keé’l ;;l*c‘m':*ido you kaow of any
- event or any situation, any facts that might arise during
the course of thé trial that might, so far as you know, nﬂ.ght
10 upset you of distuxb wou or pull your mind away from the
| trial or keep you from having a free and open, fair wind
during the gourse of the trial?
B A I don't think there is anything,

14

.. : , TEE COURT: Thank you.
; 15

1

13

You may inguire for defendant.
MR« WERDMAN: Thank you, your Monor.
g 'za: that Mr. Sequelda?
A Sequeida.

16
18 |

19

Q Mr. Sequeida, what is your business or ococupation, "
20
rleasa?
21
A I am an unesployed engineer at the moment.
22
‘ 1] T meq,
23 1 )
: A One of those,
24 . !
i 0 8o, when you were working you worked as an engineer?
25
: A Yes.
2% | . .
: Q Have you any prlor eriminal jury experience?
27 |
. A Ho, this L5 the first time,
. o8 .
g Despite the fact that you are :prexently unemployed,

CieloDrive.cOmARCHIVES
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oy
. .
f ¥

102 ‘ would this trial, 12 it lasts sowe eiglhit weeks, cause you any
. 2 personpl hardship? -
EY ] : 2."‘_; f% . ;:‘J - i L
4 | - A‘ HQ N A $:’.".‘
) ) Is tham anything that you may have heard or vead
. 2
’ 4n connection with tha 'rata-:ng B.‘Lnncn case, the Charles Manson
6
case, that maknn you ful that At would interfere with your
;z B
. giving my cls.ent s faix heur:!.nq on the evidence in this case?
8
. | No.
9 N
, 0 You ynderstand that -~ well, perhaps we better
10 | .
establish that you did, in fact, read gomething about that -~
n
: ) Yer.
1‘2‘ .
Q - the Tate-La Bianca casze.
13 ’
A  Bpt I didn't -~
14
. i g  That case had nothing to do with my client; fsn't
15 ' :
"1 that so?
%
7 _
S 0 But even mors to the point, lrrespective of vhat
3} .

{you may have read, I take it ths caly evidence vou are going
19
" | #¢ consider is evidence that comes to you personally from this

- courtroom, ‘
0 | A That's xdght.
. 0 ¥ot anything that may have Yeen in the papers and
, |B0We other case at some othey time?
o ': ] '.E'hnt:'u right,
‘ % | ﬁ‘ Amsuming that you have heard Mr, Kats's quastions

o1 |6# the other prospective jurors with respect to the death penaltf
. o - [ME. Xtz has from time to tine talked about the neéd for courage
/40 oxder to impose the death penalty.

CleloDrlveCOITl/-\RCHIVES
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13

14

is '
' 1 that might be produced at a penalty phase, will vou, along
T with Mrs. Wil:h:l-am, agree that thers has lLean no evidence

i3

20

21

22 g1
23
2% -

| you axe Just not going to conzider it and arrive st any conclu-
25 ¢ )

26

27

1232

courage goes, it iz a matter of carrying out, really, calmly

| courageous, then it means that I am going to vote for life

| irprisonment.”
®

| of an individual juror has nothing whatever to do with this

¥ | came?

M, Sequeida, do you understand it iz not a
rattar of throwing down the gauntlet to the jury, as far as

. and dispasunionataly vour duty to conzider all of the evidence,
1€ 1t ever gets to the pepalty phase, as distinguished fyom,
pazhaps, an argument that says, "Well, if I am not courageous,

which vou know I am going to be courageous, if I am not

You understand the matter of courage on the part

3 No.

" With respect to anything that Mr, Ratz may have
inpdvertently, T am sure, hinted at with respect to evidence

- adduced in thisx cage?
A Not up to this point.
) That you are qgoing to start with a clean slate, then

oo

"and that the buyxden yvests with the prosscution; L{£ ha hagx not
oot some evidence that satisfies, that is satimfactory, okay;
t:iut if he doesn't, that's why we're here +~ 1if he doesn'‘t; then

sion that my client, ga guilty; isn't that go?

A 'rh&t’ls xight.
A 9‘ }Iava You any clom tr,ienaa qr: m,lahivan in law
, 'mfomamnt? ‘ L -
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Sy 3"'-5'.f'v""'t

A e -

MR. WEEDMAN: 7hat’s all I have..
Thank you.

THE COURT: People.

iy o4 ¢ .. CieloDrive.cOmARCHIVES



0 7

11

12

13

14|

5 |
l punishment, in the abstrach?

16

17

8

19

2
22 '
' other prospective members of the panel concerning the ability
23

24

26

27

z e :
¥ v
CEY s e 1234
: . P P R - b L Dt N L.

| being eallea for jury duty?
- pros and cons Hf the death penalty?

. or such, or phileosophy courses which have touched upon that
'subjact.matter?

.1 exact the death penalty?
2

. correct?
A . Yéa,
[+ And have youn asked yourself this question as you

MR, KATZ: Yes., = ., -
T R
2 ts it [Hr, Sequaidaz.
A YQS& o coL ¥ LI
SN ! :

3 - SRR .
Q Have you given thought to the death penalty befora

A Yes.
o And have you romd any literature concerning the

A Not too much,
0 Have you taken any college courses or ethics coursnﬁ
3 o, not really. _

£ I see; and are you génerally opposed to capital

A Here

Q ind do you balieve that under certain circunstances

capltal punishment is Jjustified and the State has the xight to

A Yes.
) And you heard the guestion that I have asked the

o personally participate in a death penaliy verdict; is that

have been witting in the courtroom for the past four or five

days; namely, whethey or not you could, yourself, vote tha death
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3 penalty if you felt it was warranted?

Q How did you answer that gquestion?
3 T think T could, Iif it 18 ==

9 I thinhk you agree with me that that wonld be,

 certainly, a very unpleasant and dismtasteful task; isn't that

- corract?
A - Xt would be,; yes.
R Buk, nmﬁbxﬁheléss, if you £e)lt in your sole and

absolute discretion, based upon the evidence in this case,

 based on your common sense application to evaluating all the
 evidence in this case and the defendant's moral oulpability
- that if the cage warranted the death penalty, you could do so

however distasteful:; is that correct?
A £ it dovs, yes, T baliave.
o And you undeystand that in this State the law

| doesn't plade any burden upon the Poople Lo prove anything in
B
° 1 the so-called penaliy phasa?

You appreciate that?
A Yas.

Q and at em-s' gare time it doesn't place any burden

Iqﬂ understan& tnat?
" ' w ‘: v r J-‘f B “' y "ﬂ -
L_ L Yesqr .' ;F= yo s eJ N

0 Ly : - R

4 so that what tha 1aw doas, it says that upon the

. return of the first dagxee'muraer'gbnvietion there may or may
_not be additional avidenae preaantea in the'penalty phase and

azter which ths issua is then aubmittad to the jury for tho
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- Jury to deteriine in theizr sols and absolute discretion the
| propezr penalty in this cage.

You understand that?
A Yae. ,
Q So, for exanple, the Feople don't have to prove

certain facts before you vote the death panalty; or, in the

. absence thereof, vou vote life.

You appreciate that?
A Yes, g%rc_
2 Now, as you sit here now, do you think that you

should you reach that issue in this case?

A I think I would, yes.
0 Okay; and we have talked abont circumstantial
evidanca,

Do ‘you think that there is anything wrong with the

degree based wholly upon cirvoumstantial evidence?
A No, sir,
0 Do you agree with me that there are cexrtain crimes

A I didn't understand that.

] Do _yﬁu agree with the general principle that there
are certaln crimes, bpoause of their very nature that are not .
coumonly committed in public -

& . Onjiyes.

’ Q, e or before witnesses?
: N i And 8o )’ g:,mmfé,m,i; ‘the ‘law contemplates or permits
’ N I e

5 - b "

" . L . P
- . * .
?‘, f vt 4 +
. H

.“ -
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" the Pecple to prove their case by ciroumstantial evidence,
- which requires the trier of fact to draw inferences fxom facts -

" that are proven to them.

© You understand that?

A ﬁas*

4 And you heard the example T gave with Yespect to
the pies and the gentleman who apparently took the ple, eveén
though no one saw him take the pie?

A Yes,

@ And you agree that it was a reasonable inference
+to ba drawn from that axample that the gentleman took the pie?

A Yam, I would.

Y And I take it that in your'évgrgday»lift you are
awara of the fact that'ydu draw inferences all the time from
facts which are proveh ta vouy dsn't that right?

SR Thai‘.'s righi:.

‘ 3’

Q And yo?'maka valua judgmnnts and you determine a

l' el

: @extain gourse Qf annduck:baagd upbn,ﬁnqtq that aré proven to

yout, .

Do you undgrstand thaty
a Thatt's right. .

- E.'

.....

0 Ang X tdké“it,you would hot be reluctant at all to
coneider civcumsiantial evidence, to weigh it to determine whut
guality 1t has as it comes forth and unfolds from the witness |
atand; and if all of the testimony taken as 2 whole at the
conclusion of the cage creates in your mind an abiding
conviction to a moral certainty you will vote guilty; is that

corracty
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3 Yo, six,
Q and 1f it dossn't, than wa haven't pet our burden

| of proof and you will vote for acguittaly is that correct?

A That's right.

LR,
- o
-
-
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The 11. ¢ I také it that you ﬁould not require the People
. o 2 | to produée & hody or any parte thereof or an eyawitness to a

:, killing before you would he willing to *\m{:& for guilty if we
et our burden of proof as I have outlined for yous; is that

5 | eurrect?

s | A That's correct.,

T 9 And do you think that you would give the defondant
sore benefit in thiy cass you would ;zot give tO any other
j;:ne:::zu:\rm who was sitting hia,m under the siama circumstances,

10 ﬁamruly and solely becavse of his youth?

B A ¥ don't think se.

' 1) All right. Do you understand that whether a person
13

| 48 black, yellow, purple, brown, green or whatever his ethnic
4

. 5 |

{ ment under the law; is that right?
© K Yes, it is.

background ig or what have you, he is entitled to equal treat—

i ) Uﬂf"!‘t“n&tel}': while we know that is not always
" f‘thﬂf case; we axe going to ;mt aside whatever prejuvdices we have
? 1:becauae in this couztrocm there is only one thing we are con-
2 |eerned with; t;hat :Ls the ascertainment of the truth; isn't
% lthat correct?’ ER oo ’ | (ons
= Ag" 'rhat'kﬂ'qb-::u'&; IR
:i : 0 I take it ymx agr}g witim tha principle that without

'that'. veéry delibsrxate f‘unctim.- thai: is tha determination of

25
|the ascertainment. of Ehe prruf:h, there r..'m be no foundation of
2
"~ {justice in america, 1s that correct?
271 .
. A That's correct.
" 8 f

e} Any season why you couldn't be faiy and impaxtial to

"CieloDrive.cOmARCHIVES
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| both sildes?

). hO.
MR. KATZ:

THE COURD:

glr,

Thank you.

Well, now, where are we, gentleamen. The

| People, are there any peremptories there?

¥R, KATY: Peopls wish to thank and excuse Mrs, Chaffin.
YHE COURT: Very well,

Call another Juror.

THE CLERK: George E. Youseling, Y-o~u=g~l-i-n-g.

MR. YOUSLIRG:

That 's correct.

THE COUNT: Well, now, st this point before we start in,

1% is abont two minutes of 12. We will take it am a unit

Liet's proceed until 2 o'clock, Dn not discuss the

case or come to any opinion or conclusion. If you will kindly
réturn promptly at 2 we will proceed.

Thank you, folks, We are recessed, Thank yot,

{at 12 noon, & reécess was taken unkil

2 p.m. of the sama day,)

-
Eaiall L
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10$ ANGELES, CALIFORNIA, THURSDAY, JUNE 8, 1971
2:15 PLM,
THE COURT: All right, gentlemen, let's proceed.

Pevple against Grodan; defendant is here, both

| counsel are here and the jurors are hera,

How, let’s gee, where is that new juror? Yes,
GEORCE A. YOUSLING

4] Now, I will'ask you a few questions. You are one

| of the new selection of jurors that were sent in?

4

»  Righe. {‘; S

QE. Hava yqu heard éverything that I have said during
| the time. yDu hav& beem here? o fiﬂ K f}f
| A (Nnds afﬂirmativaly ) et

9 And aid you hear e’ read the charge that has been

"filed against the defend&nt? SRR
| .& {Nods agg;gmgtivelyii':;:fji

¢ Now, let's assume you are on the jury, sworn as a

;;juzor, you have tried the gase; when you go to the jury room

23,

% lease ig concluded entirely.

26

)ycurwfll make a decision as a juror, guilty or not guilty.

If the jury finds the defendant not guilty, the

If the jury findé the defendant guilty as charged,

|then the jury makes another finding of degree, which is murder
% lfiret degreé or murdex second degree. If the jury makes a
B 1¢inding of second degree mirdex, then, again, thecase is-cohgiudqf
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ag far as the dury is concerned.

If the jury makes a £inding of guilty first degree, |
then there must be held a subseguent penalty hearing for the

. purpose of'thé jury determining what is the penalty. The
penalty must be elther the death pepalty or life imprisonment,

Now, let's assume we have held a penalty hearing

- and youn are in the jury room deciding the penalty gquestion.

I will ask you this guestion: at that %¥ipe, voting on the

@ penaltyt;would_you automatically vote against the imposition

of the deathpenalty without regaxd to any evidence that might

| be developed at the trial of this case before you?

A No, -

—
-

E
-

CieloDrive.comARCH IVES
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ML 0 . Thank you,

. 21 Now, I will ask you another question,

’ Do you know of any reason at all that you could not
| be falr and impartial if you are selected to try this case?

5 : A Nos | |
6{. @  Thank you.

' How, one more guestion that is substantially the

: same.

Do you know of any reason, any facts, situations

| that could arise while you are a juror during the trial of this
L ¥ case that would upset you or disturb you emotionally oxr in any |
2 | fashion so that you couldn't give your full attention to this
" | case?

u |

o s

16

5

B No.

THE COURT: Thank you.

( The defendant may inquire,
e MR, WEEDMAN: Thank you, your Honorx,
18

Q . Mr. Yousling, may I ask you what you do for a
® { living?
® A Ianm xetirad.
21. | 0 What dic’i you do before you retired?
# A 1 was,‘ a Eank official, '

23 ‘1 ’ . .
g 3 May T ask you which hank that-. _yas, please?
A

s}

%

Secu::d.tynpaeific ﬂatianal*Bank, now. It wasn't <~
25

‘ _ The Security First Nai:ional Bank at that time.
26

0 I see. Ha‘va you ‘héd brior criminal jury experience?
27
. : A No, I have not. ., . . .
- 23 '; 1 -f yo y
Q My, Yousling, have you any clomse friends or

CieloDrive.coOmARCHIVES
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13-2 1 | relatives who are in law enforcement?
2 { A ' None. ‘ ‘

L 9 With respect to the mattexr of the death penalty,
4 f ig your feeling about the death penalty such that you would

| 5‘;-antbmatically impose the death penalty if 1f evexr got to that
| point following a first degree murder conviction without

referende to any othér evidence?

8 A . Yo. |

* . 4 And what you are telling us then, as I understand

0 it, is that you have an copen mind as far as penalty is

n -

- concerned?
# A That's corzect.,
1? [ Q Yoi will wait to hear the evidence, obviously?
® A (Nodding head atfirmatively.)
. D Have you5férmed any opinion, base& on anything you

16 |
1 may have raad or, hgax# ‘ot geen or discussed about the Charles

7 .o

Manson™ family?? w _

18

' .. A » 4 ﬂot that would have any effeqt on this case.

} &-»-:
* .‘

coe Amomenkn ;07 L <

19

2

Are you sure. then, Mr, Yousling, -~

21 R e

' | Youalinq,bﬂ 11' ) ,' 4 ? . E‘ i P

2 ‘ :

Yousling., I:qm,sp;xyq‘.whank-yon.
C 4 s. I :\ . w4

Right;ﬂ
Thank you., Is it ¥-g-urg-l-i-n-g?

23
24

25 .
That's right.
26
: You pronounced it Yousling?
27

. Correct.
28 |

o o= 0 b o Mo

¥Mr., Yousling, is there anything about any opiniom,

CieloDrive.coOmARCHIVES
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howaver you ﬁay have formed, that you feel that you would have

to consciously put out of your mind?

In other words, do you think it would be a problem |
for you in this case?
A No, I don't know of any.

Q In other words, can we be satisfied; Mr. Yousling,

.| that if you are selected as a juror here that.you are going to

decide this case based on what you, yourself, learn in this

courtroon? : 5 :
2. Ri}gh?.? ,,
f Q;w{f én&'not-bn anything else?
. A That'a correct.’ . i1

4 ALL r:i.ghi:. ST e
And that will ke true, will it not, sir, even

though this may prova, after uoma considerable deliberation, to|

You are still not going to reach outaside to

something that is not properly given to you —=

A No,

Q == in this courtroom in order to make up-your'mind?'
& Nq; \

0 Finally, if you are not satisfied that the Peooplae

- have met their burden of proof, you are not satisfied beyond a

reasonable doubt and to a moral certainty that my client is

| guilty T take it that you will scquit him?

A I would,
g  You don't feel then that this is just a formality,
this ¢rial, and there is an inevitable result at the end of the
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':'wail raesult in an acquittal. It could just as well result in
- quilty? | |

trial?
A No.

Q S0 as you sit there now this matter could just as

A That's right.

0 ALl right, sir. Is there anything at all about thisg
case that makes you feel that you could not act impartially?

A No. P |

9 Act agﬁé%q;?knd of third party here, 1f you will?

2.y owo ok

H

MR. WEEDMAH: For both siﬁes?

P*‘ﬁ

%”;' Ali*right, si:,, Thank,you{ Sir.
THE COURT: People,
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Tke 14 ;, | . THE COURT: People.
3 MR. KATZ: Yes.
s 1 0 . Mr. Yousling, what geheral area of the county do

s | you reside in?

s, ", A Dewntown, central.

6 | ‘ Q | and is there a Mes. Yousling?

7 T, A No. QNE' o

8 |" g’ : Havea you given some thought to the death penalty

9 .: priox tas i:aeing cas.lei! or. jurg duty? r } *’

m-';‘- 2 I have, stveral times. . T

w1 ) And have you ever read ;my 1literature concerning the.

2 pros and cons of capital punishment?

B A No. il lolliE

14 Q Have you formed any opinions one way or the other
15 | regarding capital punishment?

16 A Yes, I have an opinion.

17 I‘ Q And is that opinlon opposed to capital punishment
is :%'i;rx general? ‘

19 l A' Well, X woﬁla' say that if I were to vote on it I
2 |would vote against it,

a | 0 But you recognize, nevertheléss, that it is permitted
22 :funder the law of this State, and I take it -- |

E A That's right,

24 e ~=- and in that connection you won't arqgue the

25

.proprin‘aty or impropriety of capital punishment in general; is
% ithat correct?

CI | A Y would follow the law.

28 | Q Now, you wndexstand in connection with following the
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14-2 1 law, the State -- that is, through the legislature -- will
. 2 not tell f‘c}u that this case, for example, warrants the imposi-
3 | tion of the death penalty; rather, the State leaves it up’

4 | to you to determine the proper penalty in this case, should

5 | you reach that issue. | ;.} J "5;,

6 | ' . You, upprecia;te ’hhat? !

7 A It def.ines what \iould be enforceable under tha

s | . capital, wounldn't it - the law, X ';nean? CL ,?Q -

9 Q. All it does, Mr. '!ousl:l.ng.r is tell you thia, that
O vpon retuxn of a first degxee murder v;e:,ﬁdict;.t:hem would be
u two pernissible -- vyt T .

z | A I have that right %o detemine in my own mind

B | what I should -- the decision I should make,

' i T
. 1B |

16

Q  Exactly,and it is up to you in your sole and
absolute discretion.

Now, you will agree with e in that connection,

u 4f you were of a mind, of a deep~seated belief concerning

18, | capital punishment, and assuming it is against capital punish--
1 ment and *tl,ié right of the State to take a life, and because of ' 
2 those beliefs you would never vote the death penalty, we
A coul‘& never get a failr trial on that issue; isn't that correct?

= B ‘A That's correct.
S Q And you understand that one of the things the
o Feople will he asking for in connection with this trial,
» . assuming we reach that phase of the trial, will be the return
%6 of the death penalty verdict.
) . | You understand that?
‘ 28

A That's right.
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9 . HNow; as ybu it here now, do yow have a state of

 mind, because of your belief in opposition to capital punish-

ment, that you could not give the Petple a faixr txial on the
issue of penalty?

A No.

0 And do you bhelieve that there are certain circum~
stances in which you, yourself, could personally participate
in ﬁhe death penalty verdict? '

A Y‘en, if I am convinced that that is the proper
application, I would.

Q I see; and, in other worde, you are telling us
that yon would not automatiaaliy vote for lif

A | Yes.

0 -- each and every time, upon the return of a first |
degree murder verdict, are you?

A No.
Q Nor would you vote for death under tlhiose same cir- |
| cumstances each and every time; ,ié that correct?
| A No, I wdixld"h:o'l:.:- o
0 Po you have an open mind with respect. t¢ the proper

" penalty in this casa should that. J.smm b submit‘t:ed to you?

. #
¥ .

A Po I have an open mind? Yes, I have an open mind.
. e
Q All right, I

I take it you would ba willing to- 1:!.si:en to all

' these circumstances surrounding the comission of this crime

certainty you would take that into consideration along with

whatever evidence which may or may not be adduced during the

CieloDrive.cOmMARCHIVES




- i . 1250
- — S ;‘ — o
' " 5 +

¥ ; 1

1 ‘-“penalty phase, after whit.;h*you yould be willing to dispuss
. ' 2 | . this cage with the other 11 jurbi:;i :Ls that uorrect? ‘
| 8 | A I would. A T
4 B 0 And if you Felt then in yé\if“: heart an& your mind

and your conscience this case —- that:is, the:case before you o
warranted the desath penalty, would you vote the death pena,lty?:
7 ] A I would.

8 I 0 And you realize you'd be required to come right
' _hack into that seat that you ave. sitting in, in open court

0 | and fn full view of the defendant, tell the judge that your

W 1 verdict is one of death,

You understand that?
15 A I do.
14a ®o
. L
' 16
17
i |
1 .
20
2
sz |
23
o |
25
26

27

. 28
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l4a-1l 1  : Q And I am gure you agree with me that is a very
) . 2 ! 'unpleas_ant ahd dis‘iri@stefui task, is it not?

3 i A Yes. ; } 
4 ": AQ;‘ T DG you agree that this may, perhaps, be the most
5 important ducision you may ever be calied upon to make in your
ﬁfj 11fe? -35 ?{A IRy _:;JI‘ ;:'{:t“éf.
7 ’ A It wﬁuld be an iméo;é;nt decision, I'll say that.
8 i - R and centaialy y@u ﬁbuldn't take it lightly, would
d you? o .
10 ’ii A No. ~- T P i
n | 0 And I take it that in that comnection you would
12

give both aides ‘the benefit of some very deep and thoughtful

¥ 1 consideration with respact to all of the éevidence; is that

R ¥ | right?
. LI A

16

That's right.

. ¢ And both sides can count on the fact that we would
T 1 nave the benefit of your individual opinion; is that correct,
18 | ' -

- 8ix?

» _ A That's corract.

= Q Now, with reference to circumstantial evidence, you'

" have heard those guestions that I have propounded to the other I

# | prospective members of the panel.

?3 . ﬁo‘iilc‘! your answexrs be substantially the same?

“ a . Yes, I'd accept it, I would accept circumstantial

25_ evideiice for consideration.

* g I see; and is it your view that the State -- well,
. :: l: let nme rephrase it, if I may.

Do you have any quarrel with the rtle of law which
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| permits & person to be convicted of murder in the first degree

based wholly on circumstantial evidence?

A Not as long as I was convinced of his guilt.

Q Right; and when you say "convinced,” I take it you

are not going to require us, merely because this iz a
| ecircumstantial evidence ¢ase, to sustain a burden greater than |

| that which we are required to sustain in law, would you?

A I would require beyond a reasonable doubt.
0 Well; I certainly hopeugou‘will do that.
A I would have to be cdhvinced, myself, at least,

1
|
L)

in IHY own mj-nd. " o ’ . ;"

,‘1 -

Q and. you unaerstand no ope can really tell,you when

you, yourself, are cnganed bggond a xeaqonable doubt»and to

.t

| a moral certainty; that is going to be for you to make a

R

~ determination, as the sole judge *g‘ﬂlx;l‘l,f"
A That's right :
1 ‘ 7 -
0 -~ of the evidence in ﬁhis cash: isn t that right?

But, at the same tine, you are not going to

 possibility of erroxr and demonstrates that degree of proof in

which there is no possibility whatsoever for error; I take it
you won't hold us to that kind of --

A I'11 hold it until I am convinced, myself.
0 and that's in accordance with the instrudtions of
1 law? '
B Right.
0 And you lhavé. heard the other general dquestions that
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A

MR.

THE

MR«

| defense.

‘THE
HR‘
THE

—

3 EAE el

Will your answers be substantially the same?
Substantially. - . - ©

KATY%: Thank you, sir.

Pass for cause; S e

COURT:

whose last peremptory was it?

RATZ ¢

COURT: Any peremptory by the defense?
WEEDMA&: May I have just a moment, your Honog?

COURYT »

- - . " o -
~ 1 ot ' Y iR R

[y
.

Yoy

Thank you.

It was mine; and it i=x now, I believe, the

Yesx, sir,
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RTINS AP B
Tke 15 (Shoxt pause.}
.' | ? H'R. WEEDMAY: Your Honor, we will thank and excuse
1 mr. Bailey.
o THE COURT: Very well. -
; MR, WEEDMMY: He has been here a long time, your Honor.
° THE COURT: ALl xight.
7 THE CLERK: Manuela Knecht, K-n-e-c-h-t.
Bf_ MRS. KNECHTs Knecht, ‘
o THE CLERK: Knecht, K-n-s<c-h-t. Mrs,
v MR. RATZ: Knecht, |
1
o) MRS. MANUELA ANECHT
» | BY THE COURT:
.  N : ¢ Well, let's see vhere we are here. Just one minute,
I s lady. |
6 | '
' (Short pause.)
N 7 0 Now, lady, you are one of the new jurors that vm:e':
18 gent in, in i:ha sacond assignment of jurors that came in t.he.
:‘1.9' "] other day?
T I ‘
| A Yes, I am. |
2: 0 Have you hesrd everything that I have said to the -
2, 1 Jurors in this case?
:: You have been in the courtrpcm and heard evezyﬂxih#
. T have said?
26 . A Yes, I have.
o2 0 Did you hgar me read the charge that has been
. : ” ‘ V:Ed.led dgainst tl:m fig{§ﬁdant?
‘ Ay X dia,

-

R
-

. , R
Y T P y
* . coae

Chlin 1) CieloDrive.comARCHIVES
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v |

0 T want you to assume you have been sworn. You
are a juror in this case and the case has heen tried, andthe
case goes to the jury for decision. |

The jury may maka a finding of not guilty and if
that is the Bituation the cage is fully concluded.
w' If Eha jury makes a finding of gullty then the
Jury must set the dﬁgree oz thc crime. o

\v‘

P
L.

You understand that?

L ot r? 1 #"-

A Yes, I a@. * ,{:~” .o ’;,'

.r.s-‘-

0 First degres or second degrea. If the jury makes

-

. T "“#"'v.

a finding of quilty sedond degneenthé matter is all concluded

so far as the jury is concerned,

You understand that?
A Yee, I vndérstand.

] If the jury makes a finding of guilty and sets the |

‘degree as first degree theén there must be held a penalty hearin

And then after the penalt& hearing the jury makes a finding,

decides on a penalty of either the death penalty or life
‘imprisonment.

Is that clear to you?

A Yes, it is,

0 Now, if you will assume that we have held a penalty
hearing, you are in the jury room deciding on the question of |
alther ~- of the éeath panalty or life impriscnment. I will
ask you this question.

At that time would you automatically vote against
the impoaition of the death penalty without regard to any

evidénce that might be developed at the trial of this cﬁse?
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1 case?

No, T would not.
The answer is no?
Ro.

ALl right.

o m oo

Now, I will ask you this guestion.

Do you know of any reason that youn could not ke
fair and impqrtial to both the People &nd the defendant if
you are selected to try this case?

A No.

0 - Do you know of any fact or situation, a problém
that might arise during the trial of thié action that could
upset you or disturb you or put you in such a mental frame of
mind that you couldn't be fair and impartial with your mind
cpen and free fiom worry during the trial of this case?

A The only reason I can think of is that I have a

THE COURT: Well, try to answer it yves or no.
The answer is no?
A Yes.
Q Do you understand the question?
A The answer is yes, I understand the question.
4] Undexr such & situstion is there any reason you could
not be -~ Kave an open and free mind during the trial of this
A Yes, there is. f o
THE COURT= All right. Younmay inquire for cause,

Vo

MR, WEEDMHN: Yes;‘Thank you, your Honor.

] Mrs. Knecht, what is that thing thaf might interfexT?
‘J’.'-f"‘ ./J s :.' 1.7, %

e e
Py . *,.‘;;,-\%,,‘s.',.;
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A I have a lé&-year-old minor at home and I am the
head of the househald,

0 I see. Are you asking to be excused on that basis,
Mrg. Krecht?

A Well -~

) In other woxds ~-

A XI it would! hinder my ability to be, you know,
to --

Q I -ﬁa‘.!ce“it there is no. one elge tﬁx caxe for your
son? : ' '.‘

3 That's right,

Q Are you the sﬁl(la support of your san?

X That's right. i i N :"’L‘. Y B ' 5

¢ Would the fact of an eight—week—long trial also
cauge you any financial hardghip? ' L ;f’ "1 ,

h . Weo, it wouldn't. R T

0 Would not? e B

A No.

[ May 1 ask by whom you are employed, if you are
employed?

A The City of Los Angeles.

0 ¥hat do you do for the city?

A Iam executive-sécretary in the city astclmj.:n:!':st:r.".u:j.xrtgz1

office,
Q I see.

Your l6~year-old socn, is he going to summer schook |

at the present time?

A Yo, He is working.

CieloDrive.comARCHIVES
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1 |- e But it: is clear that he resides with you?
. 2 | - A Yes. ' S
3 | ) Okay. Well, let's sée,

We anticipate, of course, Mrs, Knecht, that the
5 tr:l.al wiJ.l only occupy the normal working hours du::ing the

¢ | day. That you would be free of course in the afternoon just

7 | a8 you have been,

In light of that ohservation do you feel that it
m,n would be a problem as far as You are concerned?

Ca0 A It would be no problem. No pz:oblem.

1 0 Well, would it be any problem, though, as far as
2 | your l6-year-old boy is concerned?

1B A ﬁo, it wculdn't.-.

o M 0 S0 as long ag you areé not 1ocked up ave:y night
. 5| with the jury than you feel it would bé a11 right?

6 | A Yes, I do.

w Q Ag far as caring for your son goesy?

s [ A Yes,

9 f Q A1l right.

U I want ¢o be syre about that because neither Mr,
2 %atw nor nyself want to in any way disturb your caring for

2 | your boy.

5| A I am sure,
# [ 0 Now, with respect tc the matter of your employment
5 for the clty, do you have any close friends who are in law
B enforcement? - -
| . | 27| A No,
| ® 0 Is there anything about the nature of your employmeng

¥

. # "CieloDrive.comARCHIVES
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that you feel might interfere at all with your having an

open and objective mind with respect to ry client?

A No.

¢ Bearing in mind that the evidence-ﬁill andoubtedly
reflect that my c¢lient has a lifestyle substantially diffexent.
probably than anyone elsé's ip this courtroem, do you feel
that that fact alone, sﬁanding.alone,‘tenda to show that he
is guilty of some crime?

A No, I don't. ‘

Q I take it froin your answer then that you will not
allow yourself to he influenced by those things which we
ordinarily call just plain prejudice?

A I will not.

0 All right, Should you discover yourself perhaps
all too humanly, since we are all swayedxby prejudice from
time to time -~ should you £find yourself being pushed or
ﬁudged a little bit by such prejudice I take it you will just
ignore it,'you-will get it agide?

A I will,

0 Have you learned anything at all about the Charles
Manson family, anything in that ?oqpection that makes you
feel that anyone who has been a€;§biated*with Charles Manson
ig probably more 11ke}yﬁthg§jhb£ to be guilty of a crime?

A No. e
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16~1 i Q So that you are going to listen to the evidence
o . | that comes 0 you here in this courtroom.
3 ;4 ~ Am T correct in that, Mrs. Knecht?
o A Right. f i
s | f ' Counsel ’havn discussed & number of important

%

; | dnstructions with prosgective members of the jury and we arxe
7 | ‘apsured, by and 1arge; thatfall et:f the juxoxs will fo;’.low the
g | courtls instructions; and I take it that that's ‘your pésition,

o | as well? S IR N
w | A That's right.
n | Q  That is twwe, I take 4f, with'fespect fo cirown-

. 12 | stantial evidence,; as you have undoubtedly heard us talking

13 | about it here befora?

14 ' A Yes.
. 15 . Q If you ’a.re instructed that yvou are to view with
16 | caution purported statements made by a deferdant: relative to .
17 the ¢rime of which he is acc‘usie&, will you follow that '
18 instruetion? ‘
19 . A T would, _
20 - 0 I take it from your answer, then, Mrs. Knecht, that
2 you are willing to view such purported or alleged statements
22 ;:' by » defendant with caution and not just merely swalloﬁ them

2 | uhole without some critical appralisal of them?

# | . A Thats right.
2%  . : 0 Mrs. Knecht, with respect to the death penalty,
% w.oﬁlq! you consider all of the evidence in this case hefore you
. 21 | even begin to make up your mind about penalty?

3 - A Yes, I would.
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16-2 1 : Q Now, we have talked so much about penalty I am

. 2. | sure it is guite clear to you that we are only talking about it
$ | now because this is the only chance we have to talk about it;

4 ”‘that this case certainly is not necessarily going to get to

¥ | that point.

6 You appreciate that, don't you?
8 ] And do you feel that merely because Mr. Katz is

K asking for the death penalty that my client is more apt than
® | not to be guilty? .

| A No, I don't.

1’ Q Do you aﬁpreciate that in ordinary life affairs,

1‘; as dist;l.nguiahéd from a juror's responsibilities, that it is

‘ 1

16

probably all right to assume where there is smoke thére is
fi;xé . but that is not the proper way to proceed in the trial

of a lawsuit, whether it be a civil case or a criminal case,
Y Do you agree with that?
s

1 A Yas, I do.

19 .
Q With respect to circumstantial evidence do you

200 - . N
feel that you would be able.to assiduously apply not only

a | o |
' circumstantial evidence, as such, being as good as direct

22
avidence, but also someé of the restrictions that surround the

23 .
- . use of circumstantial evidence -~

%

A I could, _
* 1 0 we ag, for examgl.'a;, if it is not irreconcilable
g | with any other rational qqﬁélusiqn, you see, then you are not
:. " permitted ~- you hre‘i r;,im';T s}éfe,;mitted to use it against my -cls.la‘nt,‘

28 . . -
and so on. LR . . e
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16=3 1 I don*t wish to*get into -a’ technicli diﬂchiSiOR

Il

I ahout this rule of evidence, but it is not just 5imply a
| matter of -~ not jusk simply a matﬁer of mgking a bare
" inference and then immediately applying it to the guilt of my

5 |- ? »‘_,: ! t”:’ ) Qt .
| .clisnt. a7 . e

Judge Call, of course, will lnstruct you very
| thoronghly in that regard, but I take it as you sit there now
1. you are prepared to learn about the law of circumstantial

| evidencde and vou arxé prepared to use it here -~-
10 | - ) ’

B That's right.
N 4] -~ ag & good juror?
* a That's right.
P , Q Have you had prior criminal jury experience?
o A Na.

- F ‘ MR. WEEDMAN: We pass for cause.'
é'i:, Thank you, your Honozr.
%ﬁ I THE COURT: People.
i: | BY MR. RATZ:

. Q Mrg. Knecht, what general area of the city do you
2 |
|  reside?
2 |
: A The central city, central.
22
0 And have you given some thought to the death pénalty

23
o I prior'to ‘taking the seat here?
) A~ Yes, I have. '
25

o 0 and have you engaged in any discussions with your
o | friends concerning the propriety of capital punishwment in the

State?
28

A Some, yes.

e | CieloDrive.coOmARCHIVES
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16-4 I 4 And have you read any literature concerning capital
.' ‘ 2 punishment?
3 | A No,
4 | ¢ And without telling me your raasons, are you

generally opposed to capital punishment in California?
6 A NO.

O T 9 Do you feel that capital punishment, again without |
Z{ telling me any reasons, because I don't want to gét into a

.| philosophical discourse in this area, has some justification
101 under certain ciroumstances?
31‘3 A Yes, I do. |
12‘? 0 And I také it that you can conceive of'circumsﬁanceﬁ
1 ? in which you, yoursélf, would be willing to personally
14

". 15

16

- participate in the death penalty verdict; is that correct?
A Yes.,

Q and do you racégnize the distinction between saying;

" | *Well, T think capital punishment is justified, but let 12

B other persons do it, I don't want to be involvad; that's too

¥ | aifficult a decision for me ﬁq have to decide"; and, on the

20 other hand, beipg:cal}qﬁ,ﬁépﬁ.hexe to detexrmine that isaue,

# f,whether ancther_pQrsoﬁ‘will live or die. )
%;:' zo&:éaﬁégniiéJ£h§fdia?iﬁcﬁibn;;éo}yoﬁwnot?
23 A -5

, | Yes, I do,
24 )

_ . ) A
le‘a R ,‘- ) ‘ ."_1 . s". . 1 ‘4"“
25 ' g

26 | R
27

2
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Q Now, had you asked yourself the questlon, then,

|” with reference to the latter situation, "My gosh, I may be

{ ¢alled upon to determine whether or not another human being

Can I 46 it, if I think in wy conscienca,

:,vafﬁer consideration of all the evidence, that is a proper

| §erd1ct?"
Have you asked yourself that question?
A Yes, I have. |
Q Andl vhat was your answer?
3 Well, I would chtainlf éo for it if X had all the

evidence and wag convinced,
0 Now, you have heard the example that X have given
other prospective members of the panel -- I am trying to get

‘you to imagine, if you will, how difficult a situation you may

‘acquit yourself as 2 juror -- that 1s, your responsibilities A
as a juror ~~ go, if you will, imagine that it is six to eight ‘
weeks from this date; you have heaxrd all the evidence in the
cage; the juxry has returned & verdict of murder in the fifst
degree, you have now heard whatever evidence has been offered

in the penalty phase and you are now asked for the firat time

:: to cast a ballot for life or death; 1l jurors have voted for
BEN

-déath and you are the last juror to vote.

| You know that wiﬁhoutvyour vote there ¢an be no
return of the death penalty, howaver, from a consideration of
all the evidence you feel in your-conscience and in your sole
and absolute discretiqn that this case warrants the death

penalty. N T ":: Lo

ey

. CieloDrive.cOmARCHIVES |
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Wwould you have the courage to vote your conscience

[ and vote that verdict?

A I would. ’
0 And you realize you would be required to come right

. back into this courtroom and in full view of the defendant and

in open court, and indicate that is your verdict; that it is

bne of death.

You understand that?

0 And, as we have discussed before, many times, we

| have to make a lot of decisions in our lives but rarely, if

~ ever, are we called upon to dethrmine whether or not another

1 | human being will live ox dia: is that correct?

A That‘s~=ight.
0 - ls the kind of raaponsibility, howmver reluctantly
you may accept it. that yoﬁ are willipg'to éceept it in

- discharge of your civic responsibilities if selected as a juroxr?y

P [T
Ly TN

A Right. I B
Q And in connection with cixcnm%}antial evidence do

| you find it so abhorrent to your sense of fair play or sense of|

. justice to know that a person can be convicted of murder in the
2% |
| £irst degree based wholly upon circumstantial evidence?

A If it is the law, it would apply.

Q My question is do yvou f£ind it so offensive to your
sense of fair play; do you think it is unfair that we can
convict a2 person of first dégree.murder without producing a
body, for example?

a No.
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0 . And I take it you don’t feel it is offensive to

your sense of fair play that not only can a persen be convicted

| of murder in the first degree where there is no baody,; but he
: can also be convicted under the same circumstances, based
" wholly upon circumstances; even though there is no eyewitness

| to the ¥illing; is that correct?

A That's correct.

Q And I take it you'ﬁould not require the People to
‘produce an eyewitness to the killing or any parxt of the body or|
the body, itself, before voting guilty if our evidence created

" an abi&ing conviction to a moral certainty of the truth of the

1z | .
charge; is that correct?

I That's correct.

9 Now, you indicated that you had a young l6-year old

- boy. In that connection, do you think that your identification

with young people, as such, would cause you to compromise your

| verdict im the guilt phase:; that is, permit yourself to be
18

influenced by the evident youth of the defendant?
A I don't balieve 80. '

P
£ All right. R
_ Are you sure about that?
A Yes. . - L

Q All right, ro ' S
In other words, you agree uithxthn{pgindipal that

. whether we are young or old or whatever our age is, we are

aqually accountable under the law; is that correct?
A Right.
0 - And if this case here unfolds as such and the

3
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 vcircumstancas evident in this case creates an abiding convic—

. tion to a moral certainty that the defendant has committed

muréar in the fiﬁétfaégfee, I take it you will not withhold

| voting guilty of murder in the first degrea solely bacause of

the evident youth of the defendant; is that right?
A That's right.
Q And is thera@dq§ réason'whyryou»could not be fair
and impartial to ﬁéphlﬁi&esé
A Nonei 5 ‘kf;if';f‘ f; i;;‘ij 37;
MR. KATZ: Thénk}you}'ha'éﬁa' Ce
Pags for cause. s iy
THE COURT: ALl right. -
Now, gentleﬁeﬁ; iadple‘g‘paxémétorQ?
MR. RATZ: Yes.
| People wish to thank and excuse Mr. Yousling.
THE'CQUme Very well.
THE CLERK: Roger W. Evans, E-v-a-n-s;

ROGER W. EVANS

BY THE COURT:

{ Now; Mrs Juxor, you came in with the second
‘allotment of jurors?

A Yea.

Q Have you heard everything that I have said to the
jurofs since you have been in the courtroom?

A Yes, X hﬁve.

. pid you hear me read the charge that has been

filed against the defendant?

CieloDrive.coOmARCHIVES
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A Yes,

9 I will ask you to assume that you have baen
selected as a2 juror in this case and been sworn in to try the
case; the case has been t;igd.

Assume the jury goés to the jury room to make a

. finding of either guilty or not guilty. If the jury -- of
 1:couxsa, if the jury f£inds not guilty, the case is concluded
" entirely. ' |

1f the Jury fiﬁds guilty, then the jury must make

a £inding of degree, alther a first degree or a second degree

~ £inding to accoﬁpany the verﬁict of guilty.

Now, if the jury makes a finding of murder second
degree, the case, again, is conclﬁdeg so far as the jury is
-conca:nedt L

If the juxy makes a f;nding of first degree murder
there is another additional, subaequent hearing held qalled

& penalty “hearing and after the penalﬁy hearing the: jury
8 |

makes a decision of penalty, eithex,the death penalﬁy or life

4
. ; £
O T

Now, if you will assume you are selected as a juror

% in the case and thée penalty hearinéihas been held and you are

in the jury room deciding the question of penalty, you are

such a time would you automatically vote agalnst the imposition:

: of the death penalty without regard to any evidence that might
2% |

be developed at the trial of this action before you?
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Q Thank you. Now; I will ask you another question.
Do you know of any reagson that you could not be

falr and impartial if you are selected as a juror to try

this case?
A Yo. ‘
13 And then I will ask you this last question which

is substantially the pame as the last question T just a#ked
you. '

Do you know of any reason at all in anything that
might occur during the trial of the case that occurred at
that time if it should ocecur, will upset you or disturb you,
emotionally upset you so that you couldn't give your
undivided attentionand an open and free mind as a ‘juror for
the txi&l'of'this case?

A There is pothing that could divert it, But I -do
have'~*

- THE COURT: Thank you, That is all T have to ask. Thank
you,
The dafendant may inquire.
BY MR. WEEDMAN:

¢ Mr. Evans, I think you are about to add something
to his Honox's question. Does that relate to your -- perhaps
to a hardship, or what?

A No, X am crdered to appear 4n Small Claims Court
on the 19th of this month. ‘

* ‘I’
I have been. downthere to the clerk this morning and

asked for a continuance. Whether that.wzll be given I do not
knOW- t-‘ '4 :'1 1."-”: 4‘~ 'J‘: ' ? =‘. ,

»_CieloDrive.comARCHIVES
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.-.
-

‘ 1'7-:é 1| ‘ 0 tiell, I do know that ordinarily nonappearance
. te | 4in Small Claims wipes oﬁt, the case depending on which side
| 8 __you are on. X won't ask you about that.
s ' | But it could be that you would be out of court
s | af you don't show up. Is there a matter involved in that

6 | small claims action which is of considerable financial

7 1 importance to you, Mr. Pvans?

¢ 1 | A Actually to me it doesn't make any difference.
ol Q ~  oh, ) |
10 A To the point it is agalnst ma; and if it is pxov,en" A
 f that I am wrong, well then my insurance company will pay.

12 ' 0 Oh, I see. All right.

By A But the answer is that I'n supposed to be there

14
. B

16

at that time unlessz I can get a continuance,
0 I see,. All right,

: Mr. Evans, may I ask you what you do for a living?
1 I ama ateelworkgz.

. .. A ?
1 Steelworker? . -
® Yes, Babricnted stael. ‘ .
2 1 I notice a l.tttle 1ape1 pin. Whnt :l.s that for?
21 That is Moose.
2 | Pardon? T ‘_’.! .
23 | .

Moose,
24

5 0 e XD N O

Moose, All zr_ig,ht}‘ sir,
25. )
11 Have you had any prior criminal jury experience,

Mr. Evans?

26

21 |
.\ A No, 1 havm.ﬁu

28 f ‘
Q Is there a Mrs, Evans, and is she emploved?
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17-3 L P A Yes, she is. - | ‘

. .2 | 9 What does she do? - i
3 A She is an insurance supervisor, Centinela Valley

Community Eospital.
0 Have you any closé friends or relatives who are
I in law enforcement?
a Ho. ,
R | Q Of conirse that includes the district attorney's

office; city attorney's office and go on.
oy A No one.
R 0 All right. With respect to the death penalty

- Mr, Evang, are you perhapsl one of those persons who for many
B | - teasons feel that the death penalty isn't used enough with
. ol respect to the ¢rime problem in America?
| A No.
‘ e {-: 0 Okay. Do yvoun feel that with respect to this case |
¥ - if it ever gets to a penalty .fahase, that you will consider the
® . aistrict attorney's urging the death penalty, whatever evidencg
» he may produce in that connection, and our contentions that |
® obviously my client should not, sﬁffer .the death penalty, you
“ will consider all those, won 't yqu?
= : A That's . rightq o
2% .

‘ 0 I take it a8 you sit thera now you ha.va no. particu
24
lar preference in the abstract for one pennlty as against the

| other penalty? ‘ "‘{«f‘f‘ L o
'm_s 1 A That's right. S ‘
Q N :: ‘ .Q Okay, And particula:‘ly with relpec:‘t’t:é thia case
I take it that you have no notion at all as to what -might be
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an appropriate penalty in thisz case?
' b That's right. _

0 All right. It is a rather okvious question,

Ag a matter of fact you have no notion at all
as to what the purported evidence in this case iz at this
roint? - ‘ |

A Tﬁat's right,

0 All right,

Mr. BEvans, some jurors very often suspect when
they come inkqla courtroom gort of have the notion that they
are just a kind of a cog in.ghe;wheel of legal machinery and
that this ig sorﬁ)of jps?ia kié&'éf formality. Just a soﬁt
of step to make it leck good on the way to a conviction.

I am'?s'u{;:é tha,t«ymg gq:‘p‘c:ﬁ;"ﬁepﬂl' that w,ay," Mr. Evans|

A Ho,Ido-not;i T | o '

0 I think that you understa;d qﬁiﬁe clearly that
#he mere fact that theAdiatriot attarney charges my client
and brings him to trial is no evidence ofAhis guilty?

A That's right,

Q All right.

You khow that you are here to hear some evidence,
obviously. Copmon sense will tell you that,

A Right,

0 But you are not going to commit yourself to being
pushed or to be SulldQng into a position of being forced to
do anything, wouldn't that be a fair statement, Mr. Evans?

A Right,

V] All right, |
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Have you any quarrel with what you have heard
thus far about the law of circumstantial avidence?
3 o, sir.
¢ All xight.

The law belng of course that circumstantial evidence
is as good as direct evidence. That there are certsin restric-

tions surrounding the use of airéimuantnl evidence.
' I am sure you are prepared to anﬁlyze all those
matters and go to work for both sides in ﬁhat regaxrd? '
5 That's right.

o Is there anything you way feel offendéd by with
'~ ‘respect to the work that defanse coungel dces?
x wo. | - |
"0 Okay. 5o you, I am sure ai:proc’:lata that not only

is every person entitled te their day ‘In court but they are
entitled o an act:lvg *d&feme’?

j Right, N

0 ALL eight. o0

If you hear me abjectting tu qertain port:ionn of
proﬂemd avidence you will undnrsttnd i;hat 1iam doing my

job as oy training and xy experience teaches mg to defend my

client's rights? e

2 Right.
0 Just like I would for anyore that's aAcqused?
A Ye, mir.
£ I am sure you appreciate that thé district attorney

office brings many matters before juries and some of which

" succeed in convictions and some of which do not.,

k.
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6}-—6 \ That wouldn't surprise vou, that the district
| attormey's office loses cases, would it, Mr, Evans?
a No, sir,
Q All right.
Mr, Evans, if during the course of this trial you
' £ind yourself in even violent disagreement with my client's ' |
1ifestyle you m;!;ght say to yourself, '"Why? He is just another '
éne of those hippies.™ |

: Would you permit that alone to convict my client?
10 -
11

o 0 Okay. In other words, my client is as entitled

5 to a fair trial here as anybody else. That is the American

u way of doing things, isn't it , Mr, Evarng?
. . A Right.

15
w | 0 Okay. And finally I am sure that you appreciate
. { very well that this is not a persomality contest between the
" | bandsome Mr. Katz and myself. That this is a matter which

o is going for your consideration, ;’c‘o, T;,;ome from vp there in

2 that witneass box and from whgteva‘,r ig{xhibits way be received

n | in evidence. . ;‘*4

" ' ‘ This case t-.hen :Ls not: going to. come mnlly from -
F | I . :
" Mr. Katz and it is not :eally going to come. fromime. . We axe

23
0 warely condultes, 1if you will, for the evidence -in this case.
s | 3 Right. SRR
. | 0 And 50 you are not going to be rooting for either
_ side, and you are not going to lbe' 1ook1'ng ‘for what I have
' o | femd before are hidden clues as to the way you should arrive
at a verdicr.?

a 29 A o, sir.
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0 You are going to take it from there and from
the evidence and let the chips fall where they may?

A ﬁi'ght\. | |

MR.WEEDMAN: All right, Thank you, Mr. Evans.

THE COURT: People,

MR. KATZ: Thank yqu,'yaurfﬁdnor.

. f
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0. Mr, Evans, I warned the jury panel at the
outset that one would find Mr, Weedman quite charming.

MR, WEEDMAN: Not any more.

0 BY MR. XAPZ¢ And as a result they might be
influenced or at least tempted to rule in favor of the defense
becausge Mr. Weednman is a good guy.

And I take it that you understand that whether
you like Mr, Weedman or not, or you like myself or not, that

im not the issue. The issue is the ascertainment of the truthi

isn't that right?
A That's right,
Q And I apologize for the haircut I got yesterday.
I don't think I should have gotten it.
But in any event we are not making light of it,
Fhat we are trying to suggest is this: that you are going to
see a lot of witnesgses and perhaps they belong to a lifestyle
we would not care to emulate, We may not approve of it. We
may not approve of the defendant's lifestyle as such.
But'again unless it is Felevant to the issue in
question before the trier of facts, which would be you,

you are not going té consider it; ian‘t.that fair?
A mhat is falw,: .

1f called wpon to vote death or 1i£e, ybu could'mqet that
issue squarely on baszed wpon your application ot common sense,
based upon the application of yourrconscience and after a

consideration of all the eviderice in this case; is that correct’

, - - ook |
0 T take ii: you‘ ha.ve askedsbnrself thg quastion AT~

I the other prospective merbers of the panel as to whethur or not

]

CieloDrive.cOmMARCHIVES



20y

o

TR :

~ People to produce a body or an eyewithess to the killing
¥ |
15
1'5
‘1'_?‘

1B .

19

20 |

21

24

26

27

28

;‘ E 1277

2

RN 5
.| That is eorrectq

‘ _:'anawgrad tng.questinn”in the

aﬁfirmatiVe, namely that 1€ 1n youxjﬁonacience,the evidence

warranted the return of a capital Vé:dicg_ygugpould bring
PN ' T + .

=

yourself to vote that; is that correct?
A That's correct. BT AU SR
0 And with reference to circumstantial evidence,
My, Lvans, do you have any quarrel with the rulings of law
concerning circumstantial evidence which have been discuszsed
in yﬁur presence? '
A4 - No, I do not,

Q All right. I take it you wouldn't reguire the

befare votirng gullty so long as we met our bhurden of proof:
isn't that correct? | | |
| ) That's correct.

Q' As Mr, Weedman so correctly stated and his Honor
80 often stated, direci and circumstantial evidence are treated
equally under the law and each is entitled to whatever
convinciné welght it may carxry; you appreciate that?

| a Yes.

o S0 that wve may predicate a conviction, wheﬁhgr it
is for murdexr, petty theft, arson, rape, what have you, baséd
wholly on circumsiantial evidence; you appreciate that?

A Yes,

1, Is there any mason you can think of as you sit
here now why you couldn't give botﬁ sides a ﬁair trial?

3 No, there ies not.
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MR, KaTZ: Thank you, sir.
Pass for cause,

THE COURT: Thank you.

Now, I believe it is defendant's peremptory,

gentlemen..
MR, WEEDMAN: Yes, youxr Honor.
We will thank and excuse Mr. Knecht.
THE COURT: All xight. '
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I TR

Y
[

. THE CLERK: Mre. Judy H.Shima, S-h-i-m-a.

o e, T T IR e

v JUDY CHL . BHIMA
. 1 -’. %1' ‘

| B THE COURT: S

0 How, 1gdy,gyou‘gamqﬁgerp-with the second group of
jurors; isn?t.éﬁat-rigﬂi? |
A Yes, six.
0 Have you heard everything I have said since yon

- arrived in the courtroom?

A Yes, I hava.

g pid you hear me read the charge that has been f£iled
against the defendant?

A Yaa, sir,

Q Now, I will ask you please to assume that you have

juror and the case has bgen tried and you have been sent to the

. a £inding of not guilty, and would conclude the case entirely.

The jury also, or on the other hand, could make a ‘
finding of guilty as charged. If the jury finds the defendant

. quilty, then thé jury must set the degree; it would be a
- gituation of murder first degree or murder second degree, which

| the jury would make that f£inding.

If the Jury makes a finding of gecond degree mukder,'

| then tne jury is dischaxged, because that is the and of their

26. duties.

If, however, the jury makes a finding of murder

- first degree, then another subseguent, additional hearing must
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: be held, at the end or conclusion of which the jury finds on
- the penalty. The penalty would be either the death penalty

or life in prison; that's in the hands of the jury.

Heow, if vou will assume, please, that we have held

| & penalty hearing and the jﬁrY‘has gone pback to the jury room

to decide on penalty and you are voting or about to vote on

penalty, now I will ask you this guestion: at that time would

{ you automatically vote against the imposition of the death

penaliy without regard to any evidence that might be developed

‘at the trial of this case before you?

¥es, sir, I would.

A
Q ‘The answer ig -=-
A Yes.

] ~= you would?

All right, I will ask you againi 1is there any

That, is8 positive in your mind?
A Yes, sir.?'f ;
PHE Qongm%? Eﬁﬁh{nk gﬁis-laay has presented for cauge
disquaiifi?atiéhﬁto\excusa.
'MR:’%gmz:;;Yfgg ganz-ﬁonpg;giﬁ appears clear.

£

THE COURT: Very well, =~ '~ 1 '@ o

I will excusge yguj #hﬁnﬁ’you: lady.

I will maiéfa:fihaiﬁg”ﬁﬁat for cause exists for
the excusing of the fuvor under the Witherapcon case as wall as
uﬁder gections 1073,2 and 1074.8 of the Penal Code.

That is the finding,

CieloDrive.COMARCHIVES .




18-3

n

13

14

i6.
W
18 ’
o |
20

2 .
23

25

2

27

' have you heard everything that I have said since you have come

| here with the second group of jurors?

10 |

I. has been tried and the jury has gona oat to nake a finding of
5 i

_1281
THE CLERK: William Thomas, Jr.
WILLIAM THOMAS, JR.
- BY THE COURT:
Q Now, gentleman, turning to you, the new juror,

A Yes, T have.,.

o And vou have heard me read the charge that has
baan.fileé against the defendant?

A Yes..

Q I will ask you to please assume you have been

accepted and awarn in to try this case as a juror, the case

guilty oxr not guilty.

Now, at that time the jury could make a finding of |
not guilty and that would conclude the case entirely. The juryé
could make a f£inding of guilty and if the jury makes a finding
of guiity thén it must make A finding]qf degree, guilty first
degreée, guiity second degx&a:.ﬁhat'a up to the jury.

If the jury makes & £inding of guilty second degreel
murder, then at that time the jury is excused because there is .
no further work for the jury.

However, if the Jury makes a finding of gullty
firat dagree,murden, then the court holds a furthexr hearing
and at the conclusion or end of the further hearing, which is
called the penalty hearing, the jury goes back to the jury
room. and finds on tho penalty, whiah‘would have to be either

-
v - -

. ) .

LR - — - ! s + .’,: :

Lolyam
.
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a Einding of the death §ana1ty or life imprisonwment.

Now,; will you please assume that we have held a

| penalty hearing, you are bac¢k in the jury xcom voting on the

{ questioh of penalty and I will ask you this guestion: at that
. time would you automatically vote against the imposition of the.
death penalty without regard to any evidence that might be |
*‘developed at the trial of this case?

A Yes, I would, ‘
0 The answer is yes, you would; that is your answer?
A That is qor?ecti '

Q I will ask you again in a little more positive

faahion1 is there any question at all in your mind that you
~ would vote against the geath penalty at such a time?

A . No, thera is not.
TBE COURT; Thank YOou,.

Gantlem?q,ll think that e
ima.. KATZ " Yéts, ;rour gonox. - - -
THE COURT: cauﬁ§yex§gt§'hp§§;: I will excuse you and
thank you vexy much. o T

......

T make a finding that the fbr cause exists for the |
excusing of the juror wunder the Witherspoon case and also under

sections 1073, sucdivision 2 and 1074, subdivision @ of the

' Penal, Code,

You can call another juroxr, Mx, dlerk.
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P D T

THE CLERX: F, Royer, Rwo-éié;i, bméied: U~m~g~t~e-d,
‘ | First name is spelled initial ¥; widdle nawe 1z
Regmy~a~¥,

THE COURT: Now we do have -one Jjuror left,

THE CLERK: We do have one.

THE COURT: Tell them to send in some more.

P. ROYER UMSTED
BY THE COURT:

o How; yoﬁ came in with the second group of jurors;
isn't that right? |

A Yes; sir,

¢ And yoﬁ have heard everything I have said since

fou have been here, since the second grouping of jurors

I arrived in the courtrcom?

A Yes, sir.

0 pid you hear me read thé charge that has bheen
filed against the defendant?

A Yes, sir.,

) I wvill ask you t¢ assume that you have been gelectdd
as a juror in this case, sworn to &xy the case as a juror and
we have tried the case and you have gone to the juxy room with |
the jurors for a £inding of either guilty or not guilty, -

Now, if the jury should make a finding of not guilty
the cage at that moment is concluded entirely, thersa will be
no further steps of any kind, the case is over.

Op. the other hand, if the jury makes a finding off
guilty as charged, then the jury w§ﬁ1ﬁlha§e to make a f£inding

‘.‘v
. L,
ot

]
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“then the #ury is discharged, the case is concluded at that

any question at all in your mind that yvou would voteagainst thel

of degree, either first degree or second degree.,
Now, if the jury makes a finding of second degree, |

juncture, ﬁuxder-secohd-degree.
On the other hand, if the Jury makes a finding

of first degree murder then a further penalty hearing would be
held and at the conclusion of the psnalty hearing the jury
would go back to the jury room to decide on penalty,; which
would elther be the death panalty or” lifg imprisonment.,

' Now, if ynu will h;éume that we have held a panalty’
hearing and the jury in ?é&ing on the queshion of penalty,
I will ask you this questionf-at{that time wouid you antomati~.
cally vote against the imposition of thc death penaity without
regard to any evidence that might Be daveloped at the tiial of |
this case?

. L . r
£, P A S
ER N LI

A Yeg, sir.

) The answer i{s "Yas"?

A Yes, gir.

0 I will ask you in a more positive form: is therxe

inmposition of the death penalty in auch an instance as thisg?
A No.

THE COURT: Thank you.
b thinkvthah there is cause there, gentlemen?

MR. KATZ: Yes;I agree, your Hohor.

THE COURT: Without going further in the matter, I think.
I excuse you.

I £find that cause existe under the Witherspoon case
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18

as well as under the code smection, 1073, subdivision 2,
and 1074, auhdivision 8.

Now we are down where we have one juror left.
I have called for another complement of jurors.

I guess we will take a short recess until they
come .,

I will ask the jury not to discuss the case or
come to any opinions. Ve will proceed in a few minutes.
Thank you.

(Recess.)

.1«
Y
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19-1 1 {Conferenca in chambars with both
‘ 2 ‘ gounsel and the deféendant not
| 3 : repoxrtads)
Y | THE COURY: Now, gnntl;m,. in People against Grogan we
s have new jurors here in the couxtroom.
6 | And I might say, ladies and gentlemen, I am
7 | preparsd to call a new juror from among you.
8 1 Well, I think we can get to that point., Lat's
% | swear the jurors to answer questions.
10 PHE CLERK: Will the prospective jurors please stand and
1| raise your right hands to be swora.
2 | You and each of you Ac solemnly swear you will
B | well and truly answer such questions that may be asked of you
, ¥ | toudhing upon your gualifications to act as trial jurors in
. 15 _the cause now pending before this court, so help you God?
| (The prcf,ipcctiva jurors answer in the
| am,mnm.)
| -‘.“fi‘ﬂB cr.:ﬁm:t Thank you. Would you be seated, please.
B m COURR: - ALL. EAght. T
® - i He CLERIE: Calhd cs proup;ative juror ¥o. 10, please,
2 Caxl H, Jasger, J»a“w—g-éé»r. —
= CPEE COURT: Thank yow,
23 You hc”qéui:qﬁ: D .i” ;
# Now, I am talking to tha new juror whose nane has
= just been called and I am talking to every one of you folks in
* :-: the courtroom who are jurers.
'2? 3 It will become necessaxy for e to speak to the
i = ‘new juror in the jury box as well as e;n::y one of you folks in
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| the courtroom here, advising you as to the nature of this
- agtion, the defandant, the lawyer for the defendant, the lawyer |
| for the Beople, and go over many problems, advise you as to
| cortain fundamental principles of lav and other matters

' pertaining to this action, as woll as asking you a number of

ta you, That will take & little time. It will take at loast,
- ¥ think; 40 minvtes,

| sdde a fittle time to it. I do it .deiibﬁmtalyg I nmight say,
" not thet I have to. T spesk slowly by nature.

the morning 41} 12 o‘c:loc:): noon. And Wnless sooe emargency

, this to our 5urm:ﬁ thnt um m tha jm:y hox, but unless there

-ém‘i: do it. The district attorney and defense counsel for
- ¥easons that they can't always contvrol or ¢sn't control, may
- for a faew moments have to he in some other court over in the
: erininal court building at Tample and Broadway. And they ldvilﬁ.

' They ake very prompt, hoth of them and very diligent, T am

quagtions in addition to the statements that I will be giving
I dGon't talk oo fast., I spask alowly and that

Ko, 40 attempt to do that now will run us way after
the closing tike, 2And the hours of the court are from 9:30 in

I zmm ni.ght myw—m _mx T dbn!i-. kntw if T have told
'iﬂ sone kind of an nmtggmy, ym may roly very raligiously on
those hours. WL e

T tLy o start as ?:qmgt;,y &8 I can, Sometimas we

ma of it., They may be held up.
But you don't need to assuma they will be held up,
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| saying the situation could arise.

But I am asking all jurors, and I will be with you,

}f. I will be here ready to open court at 9:30., As a matter of

fact I am here a long time prior to 9:30.
But I ask you to be here at 9:30. 1If we have to

| wait ¥ will be waiting along with you. I am not saying you
{ have to assume you have to wait, It is simply a contingency
| that might arise.

801 w:l.l.'!. ask you then, we will go over until 9:30

© tomoyrow morning. wi{.ll ask all jurors in '!:ha gourtroon,

| please be here promptiy at 9130 tomorrow,

, 8 And whilc T have not discussed the case with you

. folks in. the back. o! the dou,rt.:oam. dn,not dincuss tha case

or anything ahout 11: br d:l.scun it with anyons or amongst

- yourselves, or any person a.j:' persons. Come td no ¢onclusion
1 with respect thqret%. " And if yoii’ will, please, raturn right
here, ladies and .gentlemien, right here to this courtroom,

Department 52, so that wé may start prowptly at 9:30 tomorrow.
i¢ &

We will recess till 9:30 tomorrow. Thank you vaery

-: much.,
21

Thank you, gentlemen.
(An adjournment was taken to Friday,
July 9, 1971, at 9:30 a.nm.)
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