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H ﬁ of you new jurors that are in the courtrcom and the gentleman
. QAthat -~ where is our fixst juror? This gentleman here.. Thank
¥ gﬁyou,_ Ro. 10.

4

i f W

| examinations that have taken place in this ¢ase,; I am going to
i | L Iy L

t speak to the juror whe is in the jury box, ¥o. 10. aAnd I also

i7

18

1 .
E
2L

22

24
" 95
T 26

.| start out with this is a ¢riminal acétion.. And insofar as we
2t |

. 1289

q agaznst Steve Grogan.,

a
»é“
O
P
“ Ed

Los MGELES, gAiLIlwomzn, FRIDAY, JULY 9, 1971

FRE 2‘ - 1{ :‘ )
o H PR 9 40 .,A M-A
I ' :
Wy N
N ‘.w. . . " - . . L
S R N PO

‘ T S R RAIRER I . -
. “THE COURT:.. Now, 'gentlemen, we will proceed in People
r'g'

The deﬁendaht is néra {bﬁfen&ant‘s counsgel is

1
J

| here. Pecple's counsel.ia here; ;ﬂn%;g

¥
1

The jurors are . in the ju:y bbx. Those that have

I heen placed in the jury box at this moment are all here,
10 | ’

Now, ladies and genﬁlemen,‘fqr the benafit of éll

. To bring you up to date, whexe we aré in the

. am going to talk to every one of you folks that are in thé back |
~§f the courtrOOm;_jﬁat as though you were seated in the jury

box.

S0, if you will please listen carefully to every-

| £hing that T say so that in the event yowname is called and
| you are placed in the jury box it will not be necessary to

95 | ¥ ' . ’ _ N .
| repeat at great length everything that I am saying to all of

| you now. .

I am going to start'right from the start. Now, to

f are-cbngeréed in this courtroom the case is the People of the
28 )

f;state'df California againgt Steve, S-t-e-v-e.Grogan,; G~r&o;g~awn‘
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* BY THE COURT:

That is the name or what is called the caption in

the case.

Now, Mr. Grogan, would you please stand up so these

folks can see you.
(Defendant stands.)
THE COURT: And turn. around if you will, too, please.
Thank yéu. You can be seated now.

Y How:*that is Mr. Grogan, the defendant in this casge,

om0 F
. ""'.

I B P Y A— - &

b Lo, L chRL Hi JAEGER

L.
. T
L. AN A

P _ ‘ .
0 and I an speaking now for the moment to juror

- No. 10, although I am speaking.to all of you also.

I will ask juror Ho. 10 dc you know Mr. Grogan, the
defendant in this case?

A No, I do not,

CieloDrive.coOmARCHIVES
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L R0

THE COURT: Very well. r

>
M
1

. !l‘g" P R L N
Now, the attorney for Mr. Grogan is Mr,. Weedman,

fh phia gentleman right here.

Thank you.
Q Do you know Mr, Weaedman in this case?
A No.

THE COURT: Mr. Katz is the deputy district attorney,
rapresents the People in this case.

Thank you.

Now, do yqu'knqw‘ur. Katz?

A No, your Honox.
Q All right.

As I have said, this is a c¢riminal case, this is a
prosecution by the People of the State of California in which
they axe charging a certain criminal offense against the
defendant in the way of what is termed an indictment by the

Now, I am going to read to you ~- |
Walt +il) I get throﬁgh charging the jury, then you|
can talk all you want.
MR. KATZ: Thank you, your Honor. A
Q' BY THE COURT: I am going to read to you the charge

. | the People against the defendant. It reads as follows ~-first,

let me start at the very inception.

The action is in the Superior Court of the State of
California for the céﬁﬁty of Los Angeles. The title, the Peopll
of the State of ?&Iifofnig, as I indicated, against Steve Groganh;

PR " s . Y
H - - . .
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Low

. *..

f and the ¢harge.feahs as follows, that is being preferred

'#

) against the defendant.

‘ “The gaid, Steve Grcg;n ia accused by
" the Grand Jury of the county of hos aAngelas,
State of California, byﬂthig indictment of
. the crime of mnrder in ;iolation of section
187,<Pena;}g9ﬁ9 ofwﬁal;fprnig,‘a falony,
démmipted prior to the finding of this
,in&ictment and as follows, thntxbetweon the
16th day of August 1969 and the lst day of
 September 1969 at and in the County of Los
Angéles, State of California, the sald Steve
. Grogan did willfully, unlawfully and feloniously
 and.withvma1ice aforethought murder Donald
Jerome (Shorty) Shea, S~h-e-a, a human being."

That ig the charge. The charge is murder, as I

| ana that is the action and.thE;matter that we are proceeding
'ilin the plcking of the jury to try. |

Now, this being a eriminal ackion there are certain

22 ﬂ basic statéments of criminal law that I will give to you so
2§ f tﬁat.yéu_may un&grstand.scma basie principles of law, that you
u " may have the principles before you as we proceed in the trial

of this case; and many guestions of the court or basically,
coungel, will proceed along the lines of the instructions in
the law, or inpstructions that I give to you.

In a criminal casé ~- in A1) criminal cases in tha~:

' United States, irgespective of whether they are in this state

CieloDrive.cOmARCHIVES ‘3
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f or some other state or federal prosecution ~-- there are ¢ertain
{ undarlying principles Ehat-apply to each criminal prosecution,
QJOne of the principles and the basic principle -~ one of the

l basia ﬁrinciples is that every defendant in a criminal action

| is presumed to be ipnocent until such a time as the People may

| prove the defendant €0 be guilty.

That is the presumption that carries and protects

 every individual in the country, in the United States, and it

A:Aproteets the individual; he carries the presumption with him
10

all the time, at every moment of his lifa. He carries the

CieloDrive.comARCHIVES
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If a man walks down the street, you pass a man

on a street Or you, yourself -- to make it personal -- or
me, or counsel -- yoi are presumed to beé innocent of any kind |
,6£ a crime; As you live, you walk, you ¢o home, you go to
your business, there is a presumption of innocence.

| If anybody speaks of you to speak truly and properl
if he wants to talk of presumption vou would say "That man,
John Smith, is presumed to ba innocent." That ig x« true

- statement,

An individual is not presumed to be gullty until
he is proven guilty. He is presumed io‘be innocent,

In other words, the presumption of innocence
catries with an individual at all stages of his life until
there is some ~- until a conviction or finding of gullty 15
made. In the absence of that, the constant presumption of
innocence continues.

Now, that presumption of innocence iz constant.
By that I mean that if a = I am_talking in generalitieg ~~
if an individual is arreaéed fpr any kind of a crime no
matter what kind of a crime it is, the £apt he 15 arrgsted
or is taken in custody ox taken to‘jai; ;—alet's make it an
automobile offense. He is given a’éiﬁﬁéﬁ;;wﬁat;is conmonly

called a ticket. More properly a citation to appear in court. |

Let's say he is physically taken to jall and
booked. The presumption of innocence dgesnﬁt change at all.

The man is etill presumed to be innocent even thoudhhe may

. be arrested for an offense. He is presuméd to be innocent.

Y ¢

And when the individuval is taken to court or goes

CieIoD_rive.oom ARCHIV
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" the jurors which £ind the defendant guilty of the crine
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to court for trial the ptesumption doean t change. He is
presumed to be innccent. And the presumption \of fnnocence
confinves until guch a timwe as the Jury may,. if theg do,
becaase it is up to the jury to:makeea finding on any
criminal charge, of guilty or not gquilty.

Now, until the jury comes back with finding, if
they do, guilty as charged, then the presunption of innocence
immediately vanishes., It is gone. And he ig found guilty.

He is found gquiilty.

e is not presumed to be guilty. He is found.guilt%.

That happens, that findings ¢ome, with the voting of 12 of

charged. And then that presumption of innccence vaniahes.
It is gone, and the man is found guilty.

Now, that is substantially the basic principle
on that particular peint., Now, in this case we have before
ug, People against Grogan, after the indictment by the Grand
Jury was renderedrand filed in the superior court, the defen-
dant was taken before the court. He appeared with counsel.
The court either read or advised hiin of the charge, and a
plea of not gﬁilgylwas entexred, which is a very proper plea,

That plea and that right is the right of everybody |
in the countty. The mement you are charged with anything, no
matter what it is, you have.m absolute right to say not guilty.'l
Anéd that puts the case at issue. That means ready for trial
subject to some preliminary matters when you plead not
guilty. And the burden then falls on the People to prove
their cage, prove the man iz guilty.
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That is the job of the People. And in this case
the defendant entered a plea of not gulilty and the case waa
immediately set down on the calendar for a jury trial which
45 another absolute right of every individual. The xight
£o a juiy"txiai auhomatically.cames with a2 plea of not guilty.]

So this case was then set down for jury trial,

Ané skipping over some of the time period, we are starting

now to select a jury in the case for the trial of the matter
‘charged upon by the Peopls against the defendant.

~ New; for the moment, getting on the question of
proof I have jﬁst told you —-.quitéﬁljurors, it is the duty
of the People ~~ the xeSponsiﬁiiity of the People in a
eriminal case to pxov? tha defendant guilty. When the case
finally goes to. the jury in;ﬁhe jury room, thq jury muat
make a finding, They must, for instance, first Jof all, f£ind

, Jﬁ tha defendant guilty or not guilty,é 0 i::_”f*i
1w |

l !

Now, for the jury to find ghe defendant quilty
they must arrive in their own miﬁds, they ﬁust.come to the
conclusion which is a factual conclusion, the question the

jury is presented with is basically -~ very basically -~

."there are many questions but basically have the People proven

the defendant guilty of the charge? That is the big, main
Jury guestion.

If all of the jurors or the jurors individually,

aYl of you, say "Yes, the People have proven the defendant

guilty of the charge" ~~- suppose one of the jurors, Mrs.

Smith or Jones says, "I think the People have proven the
defendant guilty of the charge® and vote guilty. Another

CieIoDrive.oomARCH|vEs
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juror says, "Well, I don't think the People have proven the
defendant gullty of the chafge‘ and votes not guilty.

Those are the individual jurors working. Now,
there is a bhurden of proof in there, a burden of proof that
the People must establish. The law sets up that burden that
the People must assume or must meet in the guestion of
proof, how much. The question ~~ let's boil it down some
more. The gquestion for the jurer as he is in there debating
is this: how much proof do the People Have to produce before
the juror votes quilty or not guilty? |

The law says that the People rust prove the

defendant guilty to a moral certainty and beyond a reascnable
doubt,
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64 guantum or the amount of proof the People must produce to i
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2. { principle I have just stated to you, that every defendant is
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qu;wﬁhqﬁe_1g’u;1i£tié'ﬁ§¥e.to that statement of

law and I will read it to you in just a minute or so; but

- that oulls it down pretty well. They must prove the defendanﬁ f

guilty toJa moral certainty and beyond a reasonable doubt.
Once again, if they establish or wmeet that proof
then the duty follows of the individual juror, oxr jurors, that
feel that the People have met that amount 6f proof, the voting
of guilty would be automatic; but it would also be automatic

: to vote not guilty if you dpn*t feel that the People have

proved the guilty beyond a reasonable doubt.

In other words, the problems arise in determining

f in your mind if the People have proven the defendant guilty

beyond a reasonable doubt or have not. That.'s where the big

discussions come in.

Now, that, however, is what ig sometimes called tha'

justify or sustain a finding or a conviction of guilty. The

- burden of proving the deﬂendani guilty is always on the People.

The defendant naver has to prove himself innocent,

and that for one reason follows from the fact I have ~- or

f'@reanmad to be inaécent‘nntilxtha People prove the defendant
| guilty; so there is no occasion for any defendant in any kind
24 - - .
- of a crimipnal action ta go around proving himself not guilty.

| Be is presumed to be not guilty,

You see, you follow that, do you, that principle?
A Yas.ujfﬂ{;f
o : :

. @ ' . *"rThe dafendant in the courtroom —- this or any other

1

- -, e ‘ M .
i 1y v * . [

Ao 'Y - .o . L . ;

; - f. LR . - & 1 . K

* {, %= B L - N

z
4
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: courtroom, we don't have to singleize it'hera -- gits down

| ‘and here is a jury to txy him, he doesn't start in proving

| himself innocent; he is presumed to be innocent at all times.
{ The burden is on the People to prova the defendant guilty, and
| they have to meet the amount of proof that the law requires to

"a moral certainty and beyond a reasonable doubt.

Now, in this case there are a nunber of other

f principles involved that will be presented more fully at a
L.latgr time, but which I will touch upon at this time so that
¥ | you will be somewhat aware of some of thé problems or the law

‘ fhat will govern the casa.

In this case the Feople ave asking for -- and will
contend for, and will put on testimony directed to a vezdict

. of gquilty of murder. wha People will put on testimony directed:

B i‘to sustain their positian that they are asking for a conviction |

of murder fixet_degxae,
’ﬁ}:Puople will furthex put on testimony to sustain the:

position of the gecple — this is, all fon you to find out,

e e

‘ whethar the position haa been met, those.are the facts -- but

2 this is the Pagple's poiitiqn und they will also reguest in the
' event there has been a finding of guilty and in the event

|* that there is a finding of ‘murder firaé degree, they are and

23 |

f will request, as a result of what l1s called a penalty hearing,
f.if we get; thgt far, the death penalty.

Now, those are the procedural steps that would be

 followad if the Pacple are to sustain their various positions

- in the matterx,

CieloDrive.comARCHIVES
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Aa~l N | Now, let -u_e back up again to give you more
. 2 j: procediiral steps -~ and as I go through here I may be somewhat
s | disjointed and step out of line in the sense that I am not
4 t_ak,ing a perfect continuity of my thinking because there are
5 s0 many procedural matters that enter my mind as I talk along
¢ | here,
7 :.‘ | Let's somewhat back up and give you this principle
8 or thase principles of procedure: when the case is tried, when
9 this lawsuit is tried hefore you, let’s say you are on the fury |
10' the Paople put oﬁ their case, the defendant may put on
1 ". aevidence at that time if he desires; and then the case goes to |
12 | the juky room and the jurors all go to the jury room to decide
13 | the guestion, is the defendant guilty or not guilty.
1 At that point the jury could vote not guilty and

. 15 | that would conclude the case in its entirety.

16 ¢ The jury could vote guilty of murder —- guilty --

17 | 'then the jury would make another f£inding; that is called the
B | degtea of the murder. The jury would make a finding of second
¥ | degree miwder or first degree muxder,

20 . If the Jury shounld find the degree of the murder to.

2 .| be second degree mdai, there is no further duty from the jury,|

2 | the duties of. the jury are completed, the jury having found,

2 theoreticqlly, mu:;dex second@degne.

e I:L the’ jury :make‘s a f:lnding of firat degree marder~-
{ in other words, the verd:lct wgmld read, *Guilty firast degree '

% | murdex” -- now if the jury ma.l;aa that finding then there is an

# | additional subsuquanb henripg; whia}x is called a penalty

4 L 5
o ]

! heari.ng ; that is heid baiore you, the same juxy; and at the

CieloDrive.cOmMARCHIVES
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R ﬁ indié¢ts ox charges the defendant with murder,

18

¥ | of murder is made or preferred against an individual by the
20'f Péople ~~ now, I am speaking only in generalities ~- the People
* 1 4n their attempt to prove -- remember, now, I am speaking now

26.

27

28 |

of murder, with the finding of first degree murder by the jury.
| hearing.

. which must be the daaﬁh‘penalty or life fmprisonment, so that

[+ 1€ the jury finds the defendant guilty as charged, fixes the
10

t is ~~ and I am‘rapeating'to constantly cla:ify it, if I can -~
» 1.tha death penalty or life imprisonment. Those are the

procedural steps as they go aiong.

| in broad terms -« a defendant guilty of murder, the People in
{ thelr proof ordinarily will put on, in substantially all ease:,f,
~will put on what is called, commonly, direct evidence or ‘
(;@yewitness testimony that an individual is dead and the body of |
the individual that is dharged with having been murdered, in

;301

penalty hearing the jury -~ not the judge, the jury ~- finds
what the penalty is.

Phere are two penalties that follow a conviction
There are two penalties that follow that, after the penalty

The jury then makes a fixation or finding of penalty.

L)

degree firét‘hegxhéjmur&er-and the penalty hearing is held,
then the qhéstion,of penaity in detexmined by the jury, which

, 1 !

Nowr, let'a hac; up, again here. As Y have told,
the charge in this aase, the indictmant by tlie Grand Jury,

In most, substantially all cases in which the chargq'

subst&née, has been sean and is a dead body.
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tke 5 1 . And I am not trying to overplay it but I must

. 2 | get that thought over to you that in substance an Individual
| or individuals in such a hypothetical case would take the
stand and say in substance, to try to clarify it in your
nind, subgtantially this: "John St’ai‘tii ff:B chiarged as having
been killed or murdered by the ae'fanaa}xt.

I am apeaking iin nhstraction. Y know John
Smith. This is the body of John Smith that is charged w:Lth

having been murdered. I saw J’ohn ‘Smith’ aftex he was dead’

LU S deceased, This ie a picture of- a‘ohn ’Smith» 'I BW John

U | smith's picture. I saw this, I know this likéneas to be
12

-

‘the picturé of John Smith who i€ decensad.? ]
1? ‘ Or he may say "I saw Jdohn Smith deceased and
_ 1 - this is a picture of h‘im; " In other words, there is proof
. A or téstihwny of a dead paxsorﬂ and that that person is the
16 person cha;i:ged- with being killed or murdered, There is
o proof of the dead body, that literally a person saw the
i8

bdy dead.
¥ 0 Iz that clear to you?
2 3 Yes, your HOnor.

A THE COURT: That is generally what the People undertake
2 and establish in an ordinary case of what we call homicide,
= Now, the law does not -- the law permits the proof of murder
# without ngoessa;;ily the production orproof of the dead body

® by what is .called direct evidence, by somebody who saw the
% -dead body. '.I’he;.'xe are other methods of proof.
. 7 2nd that iz the situation that will be presented

“ in this case. There will ba no -~ no one will take the stand

CieloDrive.comARCHIVES
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and took his picture, and here is the pilcture, and I saw

to carry on this thinking in as aimple & fashion as I can

for the Peoplé and say, "I sgw" ~~ now, for instance, let's
get right to the point. |
| 7he defendant is charged with the murder of Donald
Jercme Shorty Shea. All right. j
Nobedy will take the stand and say, "I saw Shorty
Shea dead, I szaw the body of Shorty Shea and it was deceased, "
That testimony will not be here.

There is nd vigual observation ®I saw Shorty Shea

him dead.” That type of testimony, what i# called direct
testimony of the death of Shorty will not be presented by the
People in this case.

But the People will rely on what 18 called cir-
cumstantialieviﬁence which the law permits to establish the
death or the dead bedy of Shorty Shea. It will be done by
what iz called -~ 4if it is done -- it will be attempted by the’
Paople by vhat ia called circumstantial evidence rather than

direct evidence.

Iz that clear to you? You understand I am trying

and yet get to the poing Get %o the principle involved.
It is a permﬂhqible type of evidence. The law

does permit it to sustain convictions.;*' N -§,f'if

¢ ; .

Howevez, tha streﬁgﬁh of the testimony of the _
People ~~- the strength 6f any teat;mqng,fthq;sqrengthnof defen-
dant's testimony if the defendant has witnesses or gives

testimony -~ that is, I don't khow and that 18 the defendant’ s
business. Remewber that. It always lis businegs what, if
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1 to all of it. I believe this“ or "I don't believe this part

27

28

- don't believe such and such.*

| You are saying -~ I am mnking a hypothetical case -~ you are
l'talking'tg the juroks there in the jury room and the case is
| given to you. You say, "Yes, I have listened carefully to all
this eviﬁence'abbut clrcumstantial evidence. I have listened

| don't accept any of it.

P

1. } -
anything, he puts on,, ﬁé:ﬁaa aﬁribht. Be governs his own
procedure in his own dafeﬁse.f N ,:hlz_ i' '.'. .

' ' Tha-stxength of any teaﬁimbny e I am gbtng"back
noy to the People -~ respecting the»proof’oﬁ the death of
Shea, the truth, the credibility, the~belie£ $r the testinony
produced goes right back tothe jury.~I am §peahing ohly of
the law. The 1aw does permit aircumstantial evidence,
rerenber that. Ig is allowed.

_ | The strength of that evidencde, the truth of the
evidence, “Is John &mith, who is testifying to circumstantial
evidence, how inuch weight, if any, should the jury give to
it" those are the factual matters for the jury. You f£ind on
the facts.

You gay, "I believe such and such." You sgay, "I
I am apeaking of the method, the procedure of ¢ir-
The strength of thexethod is for the jury,

¢ Is that c¢lear, the distinction I am making there?
A Yes.

THE COURT: You follow me there? You look at the testimony.

of It. ‘I accept this paxt of it, I accept all of it or I

I accept certain segments of it,'or
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I don't accept 1it."

And you say to yourself, asguning you accept

. certain parts or all of it, then your next question is “Accept:

ing what I do as correct, have the People proven the defen-
dant guilty bYeyond a reasonasble doubt?"

come O,

0
A

That is your final hurdle you must arrive at orx

Is that clear?

Yes.,

E
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Sa-1 1 THE COURT: The method is a lawful, permissible method.
. % | The strength of the testimony, the cradibility of the testimony,
3 | the facts pulled out of the testimony are all matters for the
jﬁry' to determine.

5 ) Is that clear to you?

5 A Yes, your Honor.

| THE COURT: Now, let me reimpress this point again. The

. Jury, the jurors and the jury makes the £indings on the facts.
I can tell you, and I do tell you, "This is the law. This is

0 the law." Like I have said to yon, cix"cumstaﬂtial aevidence is

oA propér and lawful evidence,
But the weight to be given to the evidence, how

13 )
- strong is the evidence, how truthful is the avidence, of

14

!
. : " | of any evidence no mat.ter who produced it, the strength of it,
6 |

| anything, not just é{x;cumstantial evidence, of any avidence ~-

| £he truthﬁulness of it, what facts do the jury believe to be
| (A N
true or': ntat tmge i the :Eactual ,ma.t.texs are all for the jury.

13 .-,.5;.“_\.,_. , 13“.*‘,

- AlL for the jury.

The ju&ge, I*have nothing £o do with the facts.
20 - X
. The jury finds the facts. 'rize jury £finds the defendant guilty

1

21 .
. | or not guilty. The j,ﬁry*f_i,nﬂ_;av :‘ox'i_a,'l';l of the factual issues and
23
of what'z known as the credibility. That is the honaesty of
2 | _

|- the wiiness or witnesses that testify. That is all for the

_ jury to determine.
2% In other words, when I speak of the circumstantial |
. evidence it would be wrong for any juror to say *"wWell, the
‘. Z evidence is circumstantial evidence. I don't want anything to
do with circumstantial evidence,*

CieloDrive.COMARCHIVES
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Now, that the law doesi't pézmit, The law will
perinit you to look at the circumstantial evidence, and you can

say "I don't believée the truth of that testimony." That's one

?'@hiﬁgé_

But to say, "I don't want anything to do with

- circumstantial evidence" is wrong because the law says it is

a permissible method of proof. The question "What is the truth

Z of what the witnesses have testified to; are they télling the
f txtith or not?" that's another thing. That is fox the jury to

determine.
Q You understand the disgtinction there?
A Yes, I do. .

THE QOU%T: NOW} I am going to give you the presumption
of-innoéehée-to gulde~you. Also a statement on circumstantial
ev1dence ‘and also %he~statement of iéé,on what is called the
proof or nomlnally stated the corpus delicti of a crime,

Now, let's;st&rt,ip hgrg‘ Let's start with the
statement on the Q?egymption of ignocence.

Now, here is what I~diil read to you. And I will

probably have to affirm -~ it may come up for a statement

:-during the trial as well as any of these other principles of

law. The doctrine of the presumption of innocence is as

 follows:

"A defendant in a criminal action is
presumed to be innocent until the contrary
is proved and in case of a reasonable doubt
whether his guilt is satisfa&torily shown,
he is entitléed to an acquittal. This

CieloDrive.cOmARCHIVES
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doubt,., Reasdnable doubt is defined as follows:

L

- doubt,

‘say they faai nn abiﬁing cdhviction to a moral

presumption places upon the State the burden

of proving him guilty beyond a reasonable

it is not a mere possiblée doubt because avery-~
thing relating to human affairs and depending
on moral evidence is open to some possible or
imaginary‘dbuhtz_nlt.is that state of the casge
which after tﬁe?éﬁkira comparison and considers-~
tioh of dif‘tﬁé évidenae leaves the minds of
the 3urors in that condition that ‘they cannot

certainty of the truth of hhe oharge.

Now, thig.ig,tga?staxement of the law on reasonable .

- £ v,
; . s '
. . .
+ -, * =
. .
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_either direct or circumstantial. Direct evidence means

. e e~ e
.-’1"-*4}\“ L B S

Now, here is a st;temeﬁt; a-dafinition or a
statement of what I have just sald, direct.évidence and cir-
cumstantial evidence, gives you the distinction between the
two. I will read it to you, as well as to all the jurors.

The testimony of a witness, or a writing or a
naterial object or anything presented to the senses cffered

to.prove the existence or the ncnexistence of a fact is

evidence that directly proves a fact without an inference
and which in itself, if true -- that's for the jury =-- con-
élﬁsively establishes that fact.

I am going to cut in on that and say, for
ingtance, the witness on the stand says, "I saw the house; the
house is a green house“; that's direct testimony, there ia |
no inference to be drawn. A witness iz telling you he saw
a house, the house is green.

You may say to yourself, "The witness is telling
the truth," orthe witnees is not telling the truth,* You
sem, there is where the juxy comes in; you £ind the facts,
but that is direct testimony, as I have indicated.

' | . Now, circumstantial evidence: Circumstantial
évidence means evidence that proves a fact from which an
inference ﬁf the existence of another fact may be drawn.

An inference is a deduction of fact that may logically and
reasonably be drawin from another fact or group of facts
established by the evidence. It is not necessary that facts
be proved by direct evidence. mheézmay be proved alsc by

circumstantial evidence or by a'combination of direct

L i Lo
L) bl
' ‘
7
P

~, .. 1 - CieloDrive.comARCHIVES
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evidence and circumstantial evidence. Both direct evidence
and circumstantial evidence are acceptable as a wmeans of
‘prodf. Neither is entitled to any greater weight than the
other. |

Now, further ~-~ that is a statement of law that
I gave to you; again, the jury finds the facts.

Now, a statemeant on law reapecting the sufficiency -
of ciroumstantial evidence. The ju:y ia‘not permitted to
find the defendant guilty of the crimn charged against him
based on circumstantial évidence unless the proved circum-
stances are not only. conniatent.w1th ﬁhe ﬁhegry that the'

5 5 R g
-defendant is guilty 6f the crime but cdnnot be reconciled

. with any other rational cancluzion, nnd each.faqt which is

essential to complete a set of circumstances necesaary to

establish the defendant's guilt has,@eenypxgven beypﬁd a

- reasonable doubt,

Algo, 1f the evidence is susceptible of two,

. defendant's guilt and the other to his innocence then it ia
{ your duty to adopt that interpretation which points to the

- defendant's innocence and rejeact the other which points to
} his g\li 1¢.

Now, that statement ls based on where there are

‘ : two, t-w-0; equally reasonable interpretations; the one
| balances the other -- do you follow the point, one balances
the other,you don't know where to turn, then you turn to

dinnocence; but that turn to innocence is where they balance
'each other.

The other, vhere the ohe ocutwelghs the other, that

CieloDrive.cOmARCHIVES
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ix another situation.

Now, on the question of the corpus delictl that
1 touched wupon,; here is the statement of the law, gives a
definition of corpus delictl respecting murder: the term
corpus delicti as used in thege instructions concerning murder
does not mean the production of the body or any part thereof
of the n‘l‘legad' deceased. Every crime, whether it ba burglary,
rébbery or any other offense, requires the proof of a corpus
delicti. The term corpus delicti means the proof of the
essential elements of the particular crime with which a
defendant may he charged. The corpus delicti of murder
consists of two, t-w-o, elements; number one, proof of the
death of the alleged decoased; number two, proof that the
death of the alleged deceased wné caused by some criminal
agency. Tither or both of these two, t-w-0, essential
elements which conntituta the corpus delicti o£ the crine o!

murder need not be proved by direct evidence but may be

proved circumstantially or inferentially. It is not necussuryi

in order to establish the corpus delicti for a murder that
the body or any part thereof of the alleged deceased be

22,}. produced, as such, nor that any witﬁesé'be produced who

has seen orfound the body or amy pa;zﬂ theréof of the alleged
deceased in death, " b

Now, th'aft‘*.ig the is}:ai;gmnt of - the J.‘g\(. fl;t is for
the jury to determine the :!."ac.ts.-,ﬁhit ’a.i*‘:e the facts fhro&izced,
vwhere 1s the truth or where is not the truth, and apply it
as against this principle. SRR o
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Ga-1 ¥ ’ Now, tha::a ure ono pr two other mattexrs liere.

. 2 | | In this caae, as f have indicated, the People are
3 agking fo: ¢onv:t_ct:3;on§ of murder as charged, findings by the

4 | jury or fiixationa of murder first dagreé; and then further,

§ 3; they ave asking, in punishment, for what is known as the daath
% | penalty. That's the People's -~ what they are asking.

Now, in that connection I am going to ask you, as
| well as otheér jurors that may be called to the jury box, a

question on what is called aapital punishment, but px'obably
© | carries move meaning to the layman, of the death penalty,”

e How, as I outlined very carefully, and I will

. repeat it, if you are selected as a juror you will hear all

- B 1 of the testimony in the case and then on the completion of the |
) B testimony you, with the other jurors will go to the jury room,
. 5 The firat thing that will oceur, roughly lpeakiﬁg-; is the vote--+
1o 'thé discussion of the jury respacting the facts and then
1 voting on the guestion, guilty or not guilty.
. ‘ Now, at that time If the jury makes a f£inding of
2 not guilty, the case is entire_ly concluded, it is all through.
. : . On the other hand, if the jury wmakes a finding of _
= uguilt'..y ag charged, thep the jury would vote on the guestion of |
= degree, first degree murder or second degree murder; that's
2 up, to the jury.
# Now, if the jury makes a finding of guilty second

degree mutder, then that concludes a_-l'J,' furthexr proceedings in

26 ‘
' | the cese as far as the jury is concerned; you are excused, your
st |
-. | Guties are completed.

On the other hand, if the jury makes a finding of

CieloDrive.coOmARCHIVES
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1 | evidence that might ba developed at the trial of this case

“*ff before you?

T

16

7 selacted as a juror in this case do you feel that you could be
18

19

20 | -

21

23

ot |
% |
% E,fnat ox situation, anything that could occur during the trial of

27
the casé that could disturb you or upset you and so that your

1313

guilty of girat degrée murder, then a penalty hearing is held
right aftar the tgiil"iﬁd at the completion of the penalty

:: hearing ;he guxybﬁoes back to the jury room to determine what
l“is tha gunalty. The penalty, t@e finding of the jury, niust be
if e;ther‘ona qf«twb fiqdings, aither:the ﬁeath pendalty or life

| imprisonment: that fqllows tha £inding of fixst degree murdex,

Now, I am.going1tn agk you to assumn that we have

- 'held the penalty hearing,. you a;e;inuﬁhe juty room, you are
1 about. to vote on hh§ question oilpéﬂaity, the death penalty or |
10 1 life imprisonment. And I will ask you this question:
i |

0. At such:a time would you automatically vote againsat
the imposition of thd death penalty without regard to any

A ' ¥o, your Honor.

g Now, T will ask'you thia gquestiion: if you are

fair and'impartial, with an gpen mind, in the trial of this
wﬁotg'casa, fair and tmpaftial to the People, fair and impartial
-ﬁo:fhe defendant and an open mind in tlis case?

Could you maintain that position or not?

A Yes, your Honor.

0 ‘The answer "Yeg"?

A Yéas .

0 and then one further guestion: do you know of any

| mind couldn't be free and Glear and impartial?

CieloDrive.coOmARCHIVES
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6a-3 1 A No, your Honor.
.- 2 . THE GOURT: All right, I will pass ths juror for cause.
| 8 3: Deféndant may inguire.
s | MR, WEEDMAN: Thank you, your Honor.
5‘ ? Q Mr., Jaeger, may I ask you your business or occupa-~

tion, pleasge?
7 A Yes, I am a licensed electrical engineer. I work
 for TRW Systems Growp. 1 am presently a technical advisor

on a defenge systems.ﬁatellite and, as such; I bellieve there

‘“1”-ma9 ba some guestion regarding time -~

u ) Mr. Jaeger, we estimate that this trial will last
~ | as much as ten veeks,

B - When lawyers make an estimate like that, it might
14

o -

16

1 even go on a little longer, although we try to be am close as
.We can -~ |

_ MR, FATZ: Excuse me, your Honox: I think Mr. Weedman
1 | ‘has intxoduéed two additional weeka at this point; it was six
» to elght weeks, now it is up to ten. A‘ 4

» » MR, WEEDMAN: I will withdraw that statement.
0 THE COURT: Restate youf question. _
“ Q BY MR. WEEDMAN: Mr., Jaeger, let's just stick with

22
- ten weeks, then <~
b5 '
A Let me just state w-
" .
Q Let me get the question out for the record --
25 . - (,.5 3
Mr. Jaeger; would that :léngth of a trial cause you any personal |
© 26 N
| narasnipz ¢ . !
2 R
, A . ¢ Yes, it would. . .
. 28 ,EA““* a" PR “‘ rRA ;T
Q All right, wduld:you explain that for us, then.
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A A satellite has two critical periocds, one in the
spring and one in the winter, which is the reason I am serving

now in the summer, in between seasons, if you will, of

| actdvity.

Beginning in August there is a critical period in
which I will be required to be spending a good deal of time at

| sunnyvale, at the Air Force test facilities,

0 Is thig a job which cannot be handled by someone

- elge?

a Rot under present circumstances.

Let me explain: I have been on thia program for

};apprpximatelg 18 months now and a good deal of this has heen
"m"fin preparation to abt#in-backgxound and the capability to
-’ﬁanage the operation qﬂ this typé of a gatallite; and, as such,
{ it would be impossible to train someone else in the period

’hetwean noﬁ and August to do the job that I am required to do.

N t ‘
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0 If T understand what you are inferring, Mr. Jaeger,|
certain particular management problems arige with respect tothe |
Ag-oparation of the satellite in August and you ake the zan who |
| has baen trained ﬁo deal with those matters at that tima?

A That's correct. ,
0 How much does a satellite like this cost?
A Well, it is « 24 -~

MR, KATZ: Too much. i

MR. JAEGER: =~ hour proposition and I would say -~ I am
trying to determine and think in my mind whether this iz a

| classified subject or not -~

9 BY MR, WEEDMAN: I ses, Rather than trying to make

the determination -~

A ~-- aocording to the papérs -~ I would rather not get
. involved.
Q We will wait for the statistics to be published

- by the Times and not get involvad.

A I believa fou could £ind this informaticn in

Q ' Su::oly, Mr. Jasger; we understand.

o+

) I gueu w:an uu J.ax'ge numbera and whenever I

~ hear smthing ahoui: ;i satalutq out. thata, it always seems
like an encrmously: uxpen-ivé mutter‘

 The _hardship woixld not: “be personal o you, it

~ would be hardship -to’'the program? : | ' |

[ ] I would say under today’s ctrwmtﬁcel it would
probshly cost me my job.
MR, WEEDMAN: Oh, I ses.
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Well, that being the case, Mr. Jaeger, I am sure
that neither counsel want that to occur ~-

.Yﬁur'ﬂonor. I would submit the matter, but I
would urge that Mr. Jaeger be excused for hardship, if
serving on this jury for ten weeks is going to coat him his

job as an électrical engineer, yvour Honor.

CieloDrive.cCOMARCHIVES
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{ position that defense counsel has mentioned you could be fair
ﬂ and impartial in the trial of this action as far as both

parties are concerned? Would it affect your judgment or would ;

[ excuse you, sir.
i reportar.

| being excused,

THE COURT: Well, I will ask the question again.
0 Mr, Juror; do you feel that irrespective of the

it sway you, or would your mind be free and clear and impartial®

Try to answer it yes or no.

A No, sir,

Q The answer 1s no?
A Yes. |

0 The answer iﬁinow

THE COURT.ﬁ Tha answer is no. Do the People want to be
heard 6n that?

HR. Khwz. Unaer the ciréumstancest ‘no, your Honox.

THE COHRT:‘ Wall, T will grant tha xaquest. I will

1i' .
oo . *
T P P Y

MR. JAEGER: Thank you; your-Honor,
MR. KATZ: May we approach’the’bench with the court

THE COURT: Weren't you ready?
MR, KAT%: Yes. I have no objection to this gentleman

THE COURT: Yes. I will make a finding. I make a finding
under the code séctiong 1073 subdivision 2 and 1074 subdivision
8. Also under Witherspoon, finding for cause exists o excuse
the juror, |

Now, we will call another,

MR, XATZ: Your Honor, may we approach the bench before

CieloDrive.cOmARCHIVES
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| we call another one?

iake tha{: deéision and to make the decision without any
extraneoun preaauteg,' But vhen the s;:&tement is made *I am
| sure Mr, Katk would bs w:Llling to do this” in front of the Jury

: arhii:rarily but I just want to hring ‘it to the attention of
: ‘the court at this time that X 36 not appreciate that kind of
- unilateral offer, I will always be happy to stipulate under

; t"hese kinds of circumstances,

- Hopor. I had meant by that that I felt that a challenge was
: w_ceﬁ:ain‘ly in order and I didn‘t want to be the one to take full

THE COURT: All right.
(The following proceedings were had
in chambers:)
MR, “KATZ: Your Honor, I am very much concerned with
respect to Mr. Weedran's unilateral offer to excuse this juror

in substand:e with ‘my concurrence. It is one thing for me to

'a.,.l-*

it leaves me with no other alternahive but to go along with i&. |
I don't: think Mz;.. Weedman did this maliciously or

THE. COURT: I i:hink you can watch it. if you can.
MR. WEEDMAN: I understand perfectly and I am sorry, your

credit in front of the jury.

THE COURT: All right.

MR. WEEDMAN: For 1;1102‘ magnan:imai;s gesture, I wanted
Mr, Ka& to share in that.

THE COURT: PFine,

- MR, WEEDMAN: Next time I will approach the bench

entirely, |

THE COURT: ALl vight. We will wateh it,

CieloDrive.cOMARCHIVES
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}5 ,
MR, Ka7Z4: May we have a shoxrt recess. Unfortunately

there is a gentleman who has been trying to see nme to relay

\ a,mesaage from the dmstrict attornaey's bﬁfice.

l

THE COURT~ All righﬁ. wa will take a short recess right
now. - o
{The ioiléﬁiﬁé,§£6¢a$@iﬁés.were held
in open court:) U .
‘ THE COURT: Now,' ladies and geﬂt&emen, we are going to
take a short recess and we will proceed right away.

So remain right handy here. Do not discuss the

. cageé or come to any opinion or conclusion.

We will +take a very short recess, Thank you.

{Recess.)
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. for soma time,

- - T — 3 -
P ¥ w ] ¢ ’
L . . P > . 5"
. i i . .
Foo del oL g
. .p,

THE COURT: All right. ‘i.ét.'s go r.tghi: ahead, gentlemen,

. R P
People against Grogan, ST T e

- 1 3
§

The defendant is here,counsel are both here and
AR SIS ST

the jury is here. IR
Now, we will cali enother juror. Thank you.
THE CLERK: ALl right.
Being called as prospective juror No. 10, please,
Mra. Carmen J. Reves, R-e-y-o-s.

MRS. CARMEN J. REYES
BY THE COURT:

£ . Now, lady, have you heard everything that I have
zald this morning?

A Yes.

0 I have beén talking quite a little while here

And I am going to ask vou this question. I am
going to ask you to assume if you have been Eelected as a juror
and sworn to try this cas¢ as a juror and that we have tried '
the case. You have gone to the jury room to vote on the
question of gullty or not gquilty.

Now, you realize at that time the jury could vote
not guilty. The jury could vote guilty.

Let's assume the jury has voted guilty for the
purpose of my question, And then I will say to you the jury
could vake a finding of degree, If the finding is second

degree murder, the case is concluded. The jury has no further
actions.

' . CieloDrive.coOmARCHIVES
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degree then there must be helé‘i penalty hearing for the

If the jury makes a finding of mirder first

purpose of the jury setting the penalty which must be either
the death penalty or life imprisonment.

Now, are those procedural steps clear to you?

A Yeg, sir,
L
£
o34
v Yo
L
: ',‘5..
,
.
" b d
3 Ti
o » -
i H { ’ - .
4 x 14" 3‘1 1 v 1 f }.'
Fy . .y f
- LR D M e p e -
P - 4 -
r LY ¢ }
L i }
| F . 4
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. =
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o any reason at all that you could not be faiy and impartial
1 &

: { to both parties 4f you axe selected to try this case?

1z

B3

i -
| same as the guestion I just asked you, do you know of anything

15

6 .

ik

21

22

24

%5

26 |

27

' -at that time would you automatically vote against the impoﬂ.i‘l:ioTx

17

. am going to say -- do you know anything that might arise during
19

- the trial of this case, any factual situation, any facts that
2 |

- might come up from the length of the trial, or anything that

| could disturb you so that you could not be fair and fmpartial

1 4n the trial of the case?
23 .

1323

0 A1l right.
Now, I will ask vou this question -~ I'd ask you
’this question, assuming you are now voﬁinﬁ on the penalty:

of the death penalty without regard to any evidence that might
be developed at the trial of this case before you?

A No.

¢  Thark you.

Now I will ask you this question, do you know of

A ¥o, your Honor.

0 And this last question, which ig pretty much the

that might arise during the trial of the case --
4 No, your Honor.

") You are guessing my mind: Y don't know yet what I

A. Well, right now I would answer "No," but --
0 Well, try to give me a yes ,or no answer,

A .
THE COURT' All right.

[
] f

Defendant may inquire'
MR. WEEDMPN: 'I'hank yo‘h, your Honor.

0 Mrs. Reyes, ave you em;;:loyeﬁ? | AT T,

~n

. "Cielobrive GCoOm ARCHIVES
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" Mrs. Reyes, if after -~ let me back up a;lithlq Bit.

I Jury?
22 -

| get to & pehalty phase in this trial, as Judge Call has

I'm supposed to, September, when achool opens.

Vhat do you do or what will you be doing?
Teacher's ailde. ‘
And is therd a nr.?sfgeaéf

Yes, sir. ' ..° W

?

What does he do for a 1iving?
tle is & truckdriver. ’jﬂl ff',uf;, Pt \?-u

LN S - S o S A -

0 With respect to this issue of the death penalty,

I an gure you unﬁersﬁand from Judge Call's instrue-
tions that this trial could xesult in ; ﬁenaléyrpﬁéie, that
is to pay, if there is g conviction of murder in the first
degree, why, then, there will be another hearing after that,
at which tine the jury will undoubtedly Iisten to additional
évidencenané'then the jury will retire to determine whether
or not fy client should suffer the death penalty, whether
Be should suffer life imprisonment.

I am sure you understand that -~

L} Yes. |

¢ From Judge Call's rather thorough comments to the

No#, fixsb of all, you understand that the only
feasen we axe talking about the death penalty at this time
is bacause there is; at least theoretically, such a possibility .

¥You understand that?

A Yes.

0 And you also, then, tindérstand that we may never
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Would you automatically vote the death penalty if you are
convinced that my client, of course, has committed murdey
in the first degree without reference to any cother evidence

explained. If you acquit my client, then obviously there
is not going %o be a penalty phase; if there is a convietion
of any lesser offense than first degree murder, as dudge Call
has pointed out, there would not be any penalty phase.

But, let's assume, however, for purposes of our
questioning, since this is the only time we can bring up

the subject, let's assume that you are riow in a penalty phase.|

in the case?

A Yes,

CieloDrive.cOmMARCHIVES
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— 1
-k ;?-1 Q You would vote for the death penalty?
- 2
' A Yes,
3
Q All right, 2and that would be an automatic decision

by you, if my client has committed murder in the first degree,
is that so?

A Yes.

MR. KATZ: May I inquire, your Honor.

THE COURT: Well, do you want to ilnguire on that point?

MR, KATZ: Yes, your Honor.
N THE COURT: I am not surr -sat the juror fully nndorstand*
" the significance of the word automatic.
? MR. KATZ: That is my point, your Honor.
? THE COURT: Would you inquire and let's see where we are.
i MR, RATZ: Yes,
® Q Mrs. Reyes, you undarstand that first of all,
N before we ever get to the issue o the penalty in this case,
i: should we reach that issue, the jury must return a verdict of

murdexr in the first degree, is that correct?
19

A Yes.
20
Q All right.
) Now, there is a second phase of the trial known as
:: the panalty hearing, or the penalty phase.
o Now, during that phase of the trial there may be
o5 additional evidence that will be permitted. That is, there may
2 be evidence, for example, in mitigation of the offense. The
o defense can show what type of person he is, what kind of
" background he has.

The People perhaps may show evidence in aggravatien
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of the offense. Ycu will be able to consider the circumstances
surrounding the killing and upon which you predicated the
return of a first degree murder verdict in the penalty phase.

Now, would you be willing to consider that
additional avidancé'which may be presented in the penalty
phase bhefore making aldecisioh ag to whether or not another
human being shall live or dic?

A Ch, yes.

0 All right.

So I take it before making any decision in this
case a= to the proper penalty you would want to hear all of the
evidence, wouldn't you? |

A Yes.

o And you understand, just so it's very clear, that
there may be additional evidence piuzcntod in the penalty
phase after you have heard the guilt phase; you understand that?

A Yes.

Q I take it you wouldn't go into the penalty phase
not having heard the evidence with a fixed state of mind that
you would automatically vote for the death penalty, would you?

A ¢h, no.

0 All right. And in fact I take it that you would
want to consider not only the circumstances surrounding the
crime which were presented during the guilt phase of the trial,
but you would want to hear all of the additional evidence, if
any, presented in the penalty phase before determining what the
proper penalty is in this case; is that right?

A Yes.
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1 Q I take it you would have &n open mind on that
2 | issue and would be willing to discuss your conclusion as to
8 l the‘moral culpability of the defendant with the other members
4 1 of the panel, is that right?
s A Yes.
6 | 0 If you believed in your heart and your mind and
7 | your conscience based on a consideration of all of the
avidenéa then vou would vote that conscience, be it in favor
? . of life or death, is that right?

10 A ves.

u- g I take it you are not meaning to tell us that you

2? | weould automatically, regardless of the evidence, upon the

¥ | return of a first degree murder verdict, always vote for the

1* | death penalty; is that correct?

B A Right.
16 MR. KATZ: Thank you.
7 I think that clarifies it.
8 THE COURT: Is therée a for cause pﬁesented?

? MR, WEEDMAN: Well, I would like to pursue the mattex

20 .
| with Mrs. Reyes.
21 :
Co THE COURT: Do you want a ruling or not? Do yu want me
2 . ) '

| to rule on that?

23 . '

MR, WEEDMAN: No, your Homor, I won't make any motion at
24 | } v L

) this tins, L
® _ THE‘COURTz Ali’&iqht, go ahead with your voir dire.
® MR. WEEDMAN Thénk you, your Honor.
-? | ) ;& Mrs. Reyes, i£ followinq the'guilt phase of this
® tnial you are convinced in youx heart and “in your mind that ny

s L S .
N LI
Lty

& . N -
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% | would like to pursue the matter just a little further with you.

T

15

17 | a £irst degree murder caze?
1B |
19

2w |

21

22

o5 | :
T wil) be ciean about it on the othex side now, would you coasidex

26

2r

28
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f client has committed a willful, premeditated, malicicus
: killing of apother human being without any justification ox
| excuse would you then automatically impose the death penalty,

| irrespective of any other evidence in the case?

'i matter with you, Mrs. Reyes, we do understand that this iz
;‘prohably the first tiﬁa-you have aever heen subjected to
quastioning in front 6£, gee, & whole courtroom full of pabpla

- about the death penalty.
12

| my earliex gquestion abont automatically imposing the death

16 | penalty, do you hareuény'prefenance for the death penalty in

" the impoaition qf ﬁhe dqath penaliyﬂ should that subject be

A Well, it would be according %o how the instruction--
either that or the life senterce.

0 Az you of course -- as we begin to discuss this

So, if you will bear with us, or bear with me, I

~ Bs you sit there now, in light of your anawer to

A Well, I am against it.
Q You are against what?
3 The death .penalty.
0 AgainSt the death penalty. Okay.
: Buh*in aﬁs%er to Mr, Ratz' questions you, so we

J I

submitted to you for Ly deciaion?

A T would hava to consi&er it,

>

g Okay. In other words, as Mr, Katz has I believe

v

detexmined from yuu, you would waih until you. hear all of the
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® :'it is not like voting for a candidate in a political campaign,
-19:

L

22

23

24

27
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x 5 . D . |

avidence in this case and then you would discuss it with your

fellow jurors, and then yoﬁ would make a decision with raspecf T

to whether or not my client should live in prison for life or
whether he should die; is that correct?
A Yes,

0 Okay. Do you understand in this connection, Mrs,

Reyes, that the law hag no preference for one penalty as adainst

the other penalty? That it is a matter which is totally and

A | completely within the-disc&etiﬁn of the jury?
:m i l '

B Yes.

) Okay. Have you any prior criminal jury experience?:
A Yo
) Okdy. In our system of law, Mrs. Reyes, each side, |

that is, the Pecople of the State of California and the

. defendant, each gide is entitled to the individual opinion of

aach Juror,.

So that means when 4 vote is taken in the jury room

it is mexely a collectich of individual opinions of eath of
2 I the 4urora.

And do you have any quarrel with that method of

| proceeding, that 4s, that it will be your individual opinion,
1 not just a collective opinion that will determine the ocutcome

| of this case?
2%

A No, I have no guarrel.

g A1)l right.

Supposing during the guilt phase of your delibera-

-} tione the jury is in%gn 11l to 1 vote and you are the 1. You

2 s

1330
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a?e.the one person who feels differently, whether it be for
gullt or for innocence is not material. A
' But you are the one person who feels different than
all of the other jurors. Would you change your mind merely
because you want to somehow please or get along with the

other juroxs or, rather, would you stick to your opinion if it |
18 fairly, conscientiocusly arrived at? |

.3 I would have £o0 be thoroughly convinced before I

- would make up my mind to changa.
L B
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© - you could not fairly judge police officers’ testimony in this

_relationship, Miss Reyes, with Mr. Avila?

C N B . ) -
e w e ' “ K. ¥ . 1332
- FS Do s g ¥ v ¢ ' : . L
. 2 : S : - -
- — B N A e
T . . .

¢ Surely: and the mexe f.act that you would be a
minority of oneé, that, standing alona, wouldn't change yotr
rind, would it? '

¢ '~,,,3.'.

"
“
T

A No.
Q Have you any close friends or relatives who are
in law enforcemsnt?
Yes, sir,
Would you tell us about éhnm, please.
"X have a frieﬁa fhat is in LAPD.
All xight,

- - - -

And I have. relatives in the narcotics --
MR, KATZ: Federal narcotics agent?
<] BY MR, WEEDMAN: Okay; is he a local officer?
You sald federal narcotics and not state narcotics?
. No. :
¥hat is his name?
© Gllbert Avilas.
And is he atationed here in California?
.&ha last I heard he was in Santa Monica.

DO D M oo

In Santa Monics, okay.
Is there anything -= what 1s the nature of that

A My son's godfather's son.
Q I mee.
I8 there anything about the fact that you have a
friend on the Los Angeles Pollce Department and a relative
who is a federal narcotics officei that makes you fesl that

. : ‘
¢ * CieloDrive.cOmMARCHIVES
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'(‘.’;!‘80.?

10-2 1 A No.

._ 2 | | 0 bo you think, Mrs. Reyes, because of the ¢lose
friendship that you have, not only with one, but two policemen|
that you would tend ~- you would tend to accept the testimony .
Here of any police officers just because they 'a::xa police

officers?
? A No.
8 g Are you sure about that, Mrs. Reyes?
o A T am sure.
10 0

_ Can you assure us, Mrs. Reyes, that you do not h.avet
o any -- that you wouldn®t be temptea,;pleaae, to say, “wWell,

gee, here's a police ofﬂ.aex testif.ying in this case; my good
13

friend is a police officer, _my other very good friend is a
14 -

. " federal narcotics qf.f.icer, ang . tb,ég ax:e good peap;Lef they are .
' 3 15. . N
g | hard wvorking, dedicated peopla: theretore, on that baais, alonJ

I am going to believe every single thin,g I ‘hea:ci from a police
officexrdin this case®?

’
6 7

7

B | .

| 3 v SRR
19 s l * 3 Kl -~ . LA

1 Q Would you hé tempted to do that, Mrs. Reyes,
2 |

= A No.
21 . .

0 Now, I asked you the question -~ I doh't want you |

to asgume that we are going to hear from police officers with |
23 .

respect to any critical evidence here, we may or we may not,
24

: I don't know; they will be People's witnesses, if they do
25 |

[ testify ~- that is, they will be witnesses for the prosecution.
26

: Mrs. Reyes, do you feel merely because my client
27 -

. | has béen charged with a crime here, that the chances are more
b 28 Ik .

likely than not that he is guilty?
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10"'3 l No.

e |

6 acquit my client of this wurder charge if you are not

Are you prepared, Mrs. Reyes, are you prepared

.satisfied beyond a reasonable doubt and to a moral certainty
that he is guilty? |
A Yes,
‘ 0 During the course of this trial, Mrs. RéY!!.l.f it
:l.a_ very likely that ’the Feople will prodice n.' great many more |

witnesses than the defense will, the actual figure may be
"10 - am much as 20 to 1. ‘
o Wonld the mere fact that the prosecuticn produces
: | s®o nany witnesses ~- that ia, so pany witnessas more than the

| defendant produces =- 1&&:! you conclude that my clien€ is
14

~. . | move likedy to be gullty than not?
Y 15 -
A No.
16 ‘
Q As a matter of fact, have you any quarrel, Mrs. .

17

| Reyes, with the rule which doesn't require my client to
18

produce any witnesses at all if he doesn't care to?
19

A ¥e.
‘20

) Have you any guarrel with the rule of law. .~ I
don 't anticipate this wi‘llk‘develop, but I want to explore it

21
.2

s with you, anyway -~ have you any quarrel with the rule of

o law that gives my client an absolute right not to testify

. | @nd that yon are not to meke any assumptions about his guilt

g from his not testifying?

. R
27 | A No ’

. . Yok ’ ' ‘.—‘. ’_-.-' . * " . '
. o g ¥rs. Reyes, have you hefrd'of the Tate-La Bianca
murder case? ' R T

oA s : v el
SRR -
! ;

~ CieloDrive.comARCHIVES
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0 And have you heard about the Charles Mansen
family, the so-called Manson family?
A Yes,
N PR
- P
‘ T
] - if' s ‘*“‘.
# +
L S .. 3 -~
}...v it:' v AR
! PRET I DT
. - J-: )
5 s 1 “: ’ \
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?_. s LI
o0 4

10a 1 ' Q You have seen this on i:éife;ri';ibn, h‘a(re you,
® » | pexhaps? o B
3 | ) Yes.
4 0 And you have read sbout it in the newspapers?
5 ‘ A Just the first few weeks.
6 | i} Do you know what the outcome of that trial was?
7 A Ko, I really don't,

8 '_, 0 Have you formed any opinion as a xesult of whateve) ;

RiEJ

o | you may have read or heard in connection with that trial
0 I about the so~called Mansen family?

n R Yes.
12 .:‘ 0 Qkay.
w Can you tell us what that opinion is?
14 | A No.
.‘ 15 ‘ 0 I take it it is not a good opinion, however, would
16 | that be a fair statement?
1Y '}1 A Well, it is good and bad.
8 0 You 'know.; of course, that Charles Manson and other

19 defendants, girls in that case, as a matter of fact, were

-2 | charged with murder?

a | A Yes,

2 | 0 .And that they were convicted; a6 you know that?
2 ) A Yes. |

24 0

End do you know what the penalty was with respact
% | g all of them?

% A Yo.

- " 0 Okay .

®

_ Do you know that Charles Manson was convicted of

r

+

T

'
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murder in these cases even though he was not present at

the time of the death of any of the victims in that case?

A " Yes. <
¢ If during the course of this trial, Mrs. Reyes,
you should iearn that ny client was a member of the so-called
Manson fanily, or at least was assoclated in some way -~ in
some way, however loosely -- with Charles Manson, wou-id you
be prejudiced against my client so that it would interfere with
your giving him a faix trial in ‘t‘:hi‘a‘__ ?ta;purt?»

.1
;," Yot

A No. ;o _;?* Y
MR.KATZ: Excune ,me; there is an objection, unless 3.t
is gtated solely f.or that-. raaaom I'tf is agking the juror to
pxeju&ge the evidence. .. . g
THE COUR?: Read the question:, !:ixi, Jieportér.
{The pending cuestion “wag xead hy the -
reportexr as follcws: ‘ - ”
"0 If during the course of this
trial, Mrs. Reyes, you should learn that my
'c.-'l.iem: was a nenber of the so-called Manson
family, or at least associated in some way ~-
in some way, however loosely. «~ with Charles
Manson, would you be prejudiced against my
client so that it would imterfere with your
giving him a fair trial in this court?”) _
THE COURT: Well,maybe you ¢an reframe it a little batteri
in there. »
MR. WEEDMEN: May I submit, your Honor, that I, in all
hw:ailit_y‘,- your Honox, s._ee nothirig wrong that that question and

CieloDrive.cOmMARCHIVES
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T think it is a highly pertinent guestion in this case,
your Honor.

THE COURT: Well, let me ask a question.

MR WEEDMAN: Thank you, your Honox.

0 | BY THE COURT: If you are selected as a juror in

this case you understand that your decision in this case must |

be strictly on the evidence and the testimony produced in this
cage and this trial?

A Yes,

¢ And the law dcas not recognize nor is there such
a thing az a guilt by association, It is what is the
testimony in this case.

| Is that clear to you?

A Yes.

0 °  ¥Whether the defendant is or is not a friend or
an acquaintance of My. Manaon or somehody else, that is not

an issue in this case, it doesn’t affect this case; you have

to go back to this testimony here, youn can't say the defendant

is a friend or ilsn't a friend ~~ I don't kanow -- but that
hasn't anything to do with it, what you think of someb ody
elselnms no place in thiz cage.

The question ;'ls vhat does this testimony produce,
will your judgment be based stricft}.y and entirely on the testi:
monY in this case a‘xgd r}o‘t what you have heard or somebody has

¢ 0
said about somebody else. ;rhei test is will your judgment be
. N A o ., ‘- N 4 T, -
) . z o0 S ., : 3
on the testimony in this cage® = v . .- "? RS N
A' Ye,sg £ - . ‘ -

EH
L}

_l_“:l. ,n' : .
THE COURTs I think that covers it ., -

e A ' Vo . et -
!" N i e .

T L e R
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n

13

B |
15 .
6
.7 |
1% |

9

20

21

23

24

2% |

27

- 1339

gquestion of you, just one small‘i step furthexr, supposing you

10 4

ny decision.

MR, ﬁEEDMAN': Yex, and I submit, very well.
Thank vou, your Honor. :
Q Mrg, Reyes, just follwi:ﬁg ﬁp on Judge Call's

wexre in the jury room now and you a::e trying to figure out,
based on everything ‘you have heard ip th:ﬁ tr:[al, whetho’::
my cliéent is guilty or not gu;l.lty. o
TLet's suppose ‘ you have faéén 7J;!,ﬁ: i-.lie:r& for -severai
days and you just cannot make up your mind. Would gou then;,
do you think, be tempted to use tﬁia op.tnion that you nay have |
formed about the Manson family to influence your judgment?
A I don't know.
0 Okay.
Do you think that there is a likelihood of it,
Mrs. Reyes, in all hénesty here?

a I couldn't say.
0 Well, when you say you couldn't say ~-
A I would have to hear everything before I could make|

Q Parxdon me?
A I would have to hear and be --
0 We ara not asking you, of course, to prejudge the

evidence bécm_;ae we don't have any evidence, certainly not up

6 now.

Do you understand what I mean by that?
A Yewx,
0 What I am asking you, though, is to tell us whether

in your heart you feel that yon would permit what you way have

~ CieloDrive.comARCHIVES
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learned about Charles Manson and the Manson family from
this other case to influence your judgmént hexe if these
facts are very close?

A Could be,

g It could influence your judgment? Okay.

S50 what you are telling us, then, Mrs. Reyes, :
and I appreciate yourlomesty and the fact that you are intxo-
specting about this, I am grateful for that; but so we'll
be clear about it, are you telling usg, then, that if this
should be'a close case in your mind that because of what
you have learned of some other case you might conclude
that my cliient is guilty?

A If it coresa that close that T éan't make up my
mind, it could be,

e
.

CieloDrive.comARCHIVES'
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11-1 r MR. WEEDMAN: Thank yo& go much;, Mrs. Reyeg. I appre-
@ 2 | cfate your answers, |
3| . oOHE COURT: Ppeople.

MR. WEEDMAN: Your Hono¥, I would respectfully challenge
| ﬁxs. Reyes on the ground of implied bias under section 1073
gubdivision 2, your Honor,
THBE COURT: Well, I pasg the juror for cause.
You may proceed. |

Were you through? I beg your pardon, were you

0 through?

. 1 MB. RATZy Mr. Waedman has no objection 1f I inquire on 'G

2 this'narrbﬁ issué, with your Honor's permission.

. a THE COURE All right. Go shead.
14

|.' 15 :'

- some very inmportant, some very proper and some very pertinent

0 BY MR, KATZ: Mrs, Reyes, Mr. Wéedman has asked

6 .
questions in regards to each juror's ability to fairly and
7
impartially evaluate the evidence as it unfolds during the

~ coursze of the trial.
B % * ‘
‘ Now, all of ﬁs a3 human beings have preferences in

18

20 |
1. 1ife and prejudices that we carry throughout our lives,
a .
But the law is not concerned with what preferences .

22 v
we: have or what'pregp&ipes we have, unless we bring them
23 :'*'f,-.
" into the courtrdom with us and apply them 80 that we cannot
24

, : impartially evaluate tha evidenca.‘
2% -
: You appreciate that is the narrow issue with which
2% | AR O

| we are eoncerned, isrﬁhaﬁ cdrredt?
27

1" ” | A Yes,

Q Por example, I have given this example on many

CieloDrive.coOmARCHIVES



‘ . B | unfolds and shows Hr. Grogan to be a member of that family; who

1342

11~2 1 oggasiom. I may have a preference for a red Porsche, for
. ."2 example. This is my car and if gomsbody tried to tell me that
3 | a Coxrvette is a batter car I probably wouldn't listen because
s | T like that 911S model of the Porsche.
5 And 1f therd¢ was a trial in which the onlx'v isgue
s | before the jury was which car i3 better, the Corvette or the
7| Bpxaché, I wonld probably bring my prejudice into play in
8 m;aluating the evidence and still vote that the Porsche .ﬁ;s
9 |} bétte:::. You understand my example?
0 A Yes.
1 0 Now, bringing it home to this gase, if, for
. | example, you have some feelings in antipathy, an outrage for
13 | Charles Manson and the Manson family and those mambers who are |
RETR loosely associated with the family, and that the evidence later |

% | perhaps subscoribas to ﬁha’ philosophical tenets of Charles
7 '. Mahson, it would ha unfair of you, solely because of that fact,.
B g allovgr Buch f.ea:l.ings to enter into your deliberations of the

®oL :Ldenm c!.n *!:h:fs case and what weight you,will give to the
2 ‘avidenct. yon uncie:ttand that‘e‘ o -‘_ N

2 A Yes. C e

z1 0 - Mx. Gz’:oqaxzi; iiﬁ -‘Eﬁdi—é&h&a, could not get a fair

B trial. So what I am askiag you is thisw Think carefully now.

#o Can you set aside what opiniona ycu muy have of Charles Manson |

% and the Manson family, what conclusions you have drawn by what |

% you have read, heard or seen in connection with publicity .

& snanating out of the 'Jiatgéna Biance case and perhaps other

% related cases, and jjudge the evidence in this case uninfluencec
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| material to somn issue, or, Ho, you canhot because it is
17

| prejudicial.® You understand?:"';’
1§ AR T

19

20 C

| Mr. Grogan is a member of tha family and knew Mr. Manson, or
ar - -
‘| what have you,; then you must assume that it was offered for

22

2

%
| may or may not reject the testimony. The point is that as the

26

27
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by those factors impartially; or do you think, as you told
| Mr. Grogan --— of exeuse me, Mf. Grogan's attorney, Mr,
{ Wéedman, that theseé other opinions and conclusions by reason

: & _
| ©of publiecity you have been Subjeqtedﬂwould entex into your

ability to be fair and impartial to Mr. Grogan?
A Well, not exactly that. I mean if the evidence
shows that there was some connection, that isg what would make

1 me degide; if I couldn't make up a decision,

0 Well now, you understand that the People are only

| pexmitted, as ig the defendant, to introduce into evidence only

relevant evidence, material eévidence.

And in thaé“donnaation his Honor told you that the

function of his Honor i; to determine what the rules are of

evidence*and mherdby makes rulings which gay, "Yes, you can

get in this’ piece'of &vidence because it is relevant and

ke = g
1 el

X Yes, -

9 So assuming;that there is dome evidence that

- | some proper purpose.

Now, you may Or may not accept theé testimony. You

trier of fact, if his Honor permits theé testiwmony to come in,
| you are permitted to consider it for the proper purpose for
| whigh it is offered; you understand that?

A Yasg.,
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-4 1| 0 A1) right.

. 2 Now, my question tp you, if you ara in that c}.oéa,
§-1 cage where you can't decide¢ one way or the other, is M¥, Grogan |
4 ;‘guilgy, is he not guilty; and you knew that Mr. Grogan was a

5 | member of the family and some juror said to you, "Now, listen,

8 | Mrs. Reyes, let's get down to the nitty-gritty. You know that
7| Mr. Grogan is a member qf the family. You know he subscribes

% | o the philosophical tené.ts of Mr, Manson. And that is

9 1 enough. You know b ! ‘probably did it.®
®: ' You wouldn't say that, would yoﬁ?

il‘ l -? I do;:'t*know. Rea,lly, I dox;'t.

Q See, we havie t-:o}have some feelinq. I know you are |
¥ | answexing this in your;.own mind as‘honestly as you can and you

¥ | are not giving us the usual cliche answer that just comes

.' , ® | tipping off one's ~t:pngua, you-a&e th:.nking about it and you
e are introspective about it. We appreciate that.
o I think ¥Mr. Weedman, in all fairness to his client, |
18 | has to0 have a little more assurance. In other words, he has to|

19 -
know whether or not you think you can hagndle that kind of
20
N situation and say, "Mr. Juror; oxr Mrs. Juror, that has nothing
2t | : :
- whatsoever to do with Mr. Grogan's innocence unless it is part

~of the aevidence in this case.”
23 ,
. You underatand that?
24
A Yeos.

26.

| AT

iia
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lla-1 1 Q Now, as you £it here now think very carefully.
[ ] 2 | Can you put aside what you have seen, read or heard concerning |

3 | Charles Manson and the Manson family and judge Mx. Grogan’s
4 | guilt based wholly upogi ‘the evidence in this case?

5 2 Yes.
$ 1 MR« "K?t'l‘?..ﬁ ‘Eli:.right. Thank you.

T " puE cD\;!R'I‘: Is the maﬁter submittzed? _You have a for

Foar v, L . oA

8 | cause in thare?“ PR N 1,

3 . -
Vy e N T
N - A 1.

9 MR. WEEDMAN: ﬁe{l, nd. f::‘* je‘rould iika to asgk a few more
o questions. i“‘;-\; ’g v * "

n | - THE COURT: All xight. 6o ahead. ;

12 Q BY MR.. WEEDMAN‘ Mra. Rayes, I apologize for

18 | putting you on the hot seat like this. And I hope you will

14 | understand.

. 5 Mrs. Reyes, despite everything now; really, that

16 has been said to you by both My, Katz and myself, is it true

Y that in a close case your judgment as to my client's guilt

1 would be affected by your opinion of the Charles Manson family .
¥ gained from matters that you have heard in connectjon with

20 L
other cdges?

- A Well, I would have to hear this, like the judge
22
says, what I hear, hexe in court, That I would have to wait

23
[ for my evidence on that.
24 .
3 Well, of dourse, we are assuming now for purposes

of my guestion that you have heard all the evidence and you
* | gan't make up your mind about it. You are having a hard time
. “ 1 deciding not only who is telling the truth, buit whether or not
“ the evidence adds up to murder oxr not. You are having a hard
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as you are concazned? v L

- time naking wp your mind, -

And yoafpafé given it a lot of thought. $6 my

: queatiun3ag§ihfis‘éon't you feel that your opinion about
*_Chaxles Manson and the Hanson £amily cqﬂl& then come into play |

1 and influence your judgmant here?

A It could, ‘, '—'f; a S 3

1] Well, iz it just an imaginary poasibility as far

3= - o

iz;‘- 3

A Yos,.
| D Or is it & substantial possibility that it really
.could;happen to you?

A No, it's imaginarvy.

Q Is it imaginary like if someone should come running.

into the courtroom and say there is a Martian space ship out

in front of the courthouse with little green men running out of

When I say something like that I always loock at the|

qdooxr. You can never tell, I suppose.

Is it imaginary in that sense or do you think it dis|
a kind of a possibility, Mrs. Reyes, that would interfere with

my client having a full and falr day in court?

A Well, I would have to think it would,

Q Let me put it to you this way. Supposing you were
the defendant in this case,

A Uh~huh.
| Q Ro you think you would be secure with someone who
feels as you do, that is, secure in a fair trial?

A No.
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. .; P , > f"_.‘ N
0 With someopne who: féals, as you do?
A No. _ )
t: PRI ] .‘ o - ‘ : <
MR. WEEDMAN: ALl right. I will renew the challenge.

| whank you.

MR, KBTZ: Your Honor, I am willing to enter into a

- stipulation with Mz, Weedman. And we thank Myxg. Reyes, surely,
| ‘for her candor and the honesty with which she answered all of

| the questions,

THE COURT: 16\_: do join in the stipulation.

MR, KATZ: Yes, I will join in the stipulation.

THE COURT: A1l right,
I will excuse you, lady. Thank you very much.
Call another juror.

THE CLERK: Mrs. Birdie M, Kemp, K-e-m~p.

MR. RATZ: Pirst nawe?

THE CLERK: B-i-r-d-i-e, middle initial M., last name

K-e-1i-p.
MR. XATZ: Thank yoi.
TEE CLERK: Yes.
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‘48 excused, They have completed thelr duty.

" jury room and the penalty hearing - has beesh completed and

at that time, if you will assume that sityuation and you are

B )
b an b
-

- '! "J 7 : j .:-‘ g‘ —
MRS, BIRDIE M., KEMP
;,’.;,s;'}";“;"i_‘
BY THE COURT SRR PO D
0 Now, lady, have you heard everything I have
.. 'l{'a -" ,' .' "’f.
said this morning? '

| Yes.

] Now I am going to ask you to assume that you have
been selected as a juror in th-i# cafde and have been sworn to
: tfy the caseé. And agsume alazo that the cage hag been tried, -

You have gone to the jury room to decide the

question of guilty or not guilty. At that time the jury
could make a finding of not guilty and that would conclude
the case. | |

The ‘jury also in theiy judament could make a
finding of guilty,

And then the dury must make a finding of degree,

first degree rurder or sécond degres murder. Now, if the

jury makes a f£inding of second degree murder then the jury

Howevexr, if the jury makes a finding of first
degree murder then there is a further hearing held called
the penalty hearing.

¥When the penalty hearing is through the jury goes
to the jury room to decide the guestion of penalty. And

Now will you please assume that vou are in the

you are voting on the que=mtion of penalty. Now, I will ask you -

]
Ca

j o
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~ voting on the question of either the death penalty or life

imprisonment, I will ask yous

At that time would you automatically vote against
the imposition of the death penalty without regard to any
evidence that may be developed at the trial of this case?

A No.,
The answer ig mno?
Yeah.

{Nodding affirmatively.)

All right. ‘ ';
Do
Now, I will ask yoix another question. Do you

Q
A
0 Right?
3
0

know of anymagon that you bould not be fair and impartial
if you are selected ta try this case? . - ¥ ,

A No. ' 3* -.’-*{ ‘ K IRSERUITERS

0 Do you know of any situai;ion or f&cts that might
arise during the course of the tria.l that couid distmrb
you or upset you, maybe the 1e§gthipf ;ph.gria;}{i“don't
know, anything that could bother yoiu so that you couldn't
be fair and iwpartial az a juror during this trial?

A I could be ups;é‘t i:y the fact that my daughter
will be coming back to my home in about a month, and there
wouldn 't be anybody there to take carxe of her.

0 Well, can you give me an angwer, dopu think that
anything could arise that would prevent vou from being faix
and impartial?

A No .

THE COURT: All right. Thank you,
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10. o

befendant may inguire.
MR. WEEDMAN: Thank you, your Honor.

0 Are you employed,Mrs. Kemp?

a Yes, I am.

Q What do you do?

A I am supervisor for the Lepartment of Public

Social Searvices.
Is there a Mr. Kemp?
Yesx .

what does he do?

oo B

He's employed by the City of Los Angeles in
street maintenance, '

0 Okay. It is estimated that this trial could last
as much as ten weeks. It is a joint estimate of counsel.

Would that cause you any personal hardship,

Mrs, Femwp?
A Yes,
) Would you tell us about that, please.
A I wouldn't hayve a babysitter for my daughtexr who

is coming back in less than eight weeks, _
0 Well, vou understand that the court session will

be such that you will be free to leave every afternoon at

around 4 o'clock. ; "
A Then that's ockay. S
0 Would be 11 right. IE ia not the intention of

anyone here that the juxy bé sequastexed, that is that they
be locked up for the ni,ght dm:i’ng thé cou:.'se of ‘l:he tria:l.. ,

—

A Okay.

31

b
T

. )
! .

.+ CieloDrivecomARCHIVES-




0

1

13

C N
15

16

17

iz |
19
20

2L

22

23

24

25 |
%

.1

28

1351

Q So you would be free to keep fairly regular
hourg during the trial days.

Okay. With respect to the matter of the death
penalty, Mrs. Kemp, 4o you feel that following a first degree
murder conviction, that iz, a wi‘__llf‘gl, prereditated, malicious
killing of ax;other person wi?pbﬁtg‘ agn;r juetification and

‘ v e 1 .
without any excuse, that yon would automatically impose the

i

death penalty witi}oﬁttregargf-tq:ﬁny; other .evidgipce?

A HOJ- i 4 ’hl . —!* A _‘ f e . L. -
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12-1 1 0 Have you any close friends or relatives who are
in law enforcement?

A No.

Q Is there anything about the fact that my client has
been charged and brought here to trial that makes you think thaf

L R

he is more likely than mot to be gullty at this point?
A RO.
Q I take it, then, that before you even begin to

| consider whether he did it or didn't do it, you are going to
v k'wait until you hear the évidénce in this case?
"o A Yes.
12.‘ ] And, indeed, you are Qbing to walt bayond that and

1% | listen to Judge Call's instructions and then you are going to ‘
E‘ retire to the jury room and try to apply thé instructions and
-: ;' join in discussion with your fellow jurors about the matter?

. A Yed .,
17
) o Mrs, Kent, have you any prior criminal jury
18 -

~ exXperlence?
19 |

{ A Yes,
20 h ) ‘

, ) Will you tell us what kind of a case that was; that
21 &
| is, what was the charge?
" .
_ A Possession of atolen goods and grand theft and
23

robhery.

24
ﬁ 0 And was that during your present tour as a juror?
, A Yes. ‘
2
. 0 I take it Mrs. Rent, it is obvious that you won't

.. . oy
w apply anything that yow may have learned h those cases in this |
| case *aﬁobkiaualy@;ﬁot the facts -~ but will you also not

]
PR £

——T
[ -
[ oo s
o . i)
‘ 3
s
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. apply whatever law you may have learned in that case into this

. casa?

. Judge Call has read that instruction to you.

f=§ur§r giving an 1nﬂividual’¢pinion with vespsot to the éiidenaag
in this case?

. based upon the evidence in this case?
| in.any-cthqi cases. The evidence here may show that ny client |

5 i discusged with Mg, Rhyﬁl} the gituation of a very close case, |
| your hawing-n diffiéult time making up your mind as to guilty

| or not guilty; do you feal then that ,any gpinion you may have

A Yes.,
Q X take 1t from youy experience as a juror that you
obvicusly have no quarrel with the presumptions of innocence?

A No. -
Q You have no guarrel with the necessity of sach

A No. ‘

Q With respsct to any‘opinions that you may have
about the Charles Manson family, anything connected with the
cparles Manson family, do you feel that any such opinion would

4.‘ NO.
Q X don't maaﬂ to suggast that my ¢lient was involved|

was an assoclate of Charles Manson's. _
* What about the situation, Mrs. Xent, that I

A No.

§  Is there anythidg at all about this case that

B
[
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" while this case was going on?

A No.

MR« WEEDMAN: Thank you, Mrs. Kent,
' THE COURT: Pecple, for cause?

MR, EATZ: Yes, thank you.

0 My apologies once again to the members of the panel |

| that are presently seated.

It is necessary, Mrs, Kent, tdt'un tO'go‘aver'aome

| of the ihihqu that other people have heaxrd for four or five

days and perhaps almost two weeks.
Have you given some’ thought to the death penalty

A Yes.
0 And have you read any literatures concerning the

" death penalty?

Q and have you had anyfxormal discussion with some

friends and relatives concerning the propriety of capital

A puriishment, in genern;?{if

B TNew i
% 1
.Q T Based upon what you have read, haard andAthought

'.‘

about concerning the death poqal§y¢ dq you have any opinions

one way or the othnr toward tha death panalty?
R "”:-al

1

a_ Ye!. : + ‘s . « '1'
0 All r:l.ghh _ ) .
Would 1t be a fair staﬁumont to say, after having

Yo Lt

thought about it and considering soma of the pros and cons,

~ you avre generally opposed to the death penalty?

CieloDrive.coOmARCHIVES"
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i asking for the daath penalty should that issue be prasonted to
f the jury; that is, the imgue of penalty?

. that in the svent there is a return of a first degree muxder
| werdict in this case and this issue of penalty goes to the
| jJury, the People will deliberately prevail upon the jury to

® | return the vardict of death in this case.

' woted the death penalﬁg, but, on the other hand, a situation
- whereby you would be askcd to paraonally vote the death |

| penalty -~ do you xaqunize_tbcldistinctian batween those two
23 - ' ' ' ’ '

verdict unless all 12 unanimously join in that verdict; you

a Yas.,.

0 And you understand that in this case the Pecple artj:

A Yes.

Q And let me make it unequivocally clear at this time

You understand that?
) Yes.
| ) And because of that disclosure do you feel that the
Paople are glioulish or bloodthirsty or do'youlzeel any antipathy
a No. .f;‘fJf‘ .
Q“?-; ﬁﬁd’dﬁiﬁou appraciate the distinction between

balieving that H t¢m¢~aet of circumstannes the death penalty
is justifiad; tﬁat i, you wouidnltxmindAif 12 othar people

situations?
A YaB.
0 I don't think it has been explained to you up to

this point, but there can be no return of the death penalty

understand that?

-

CieloDrive.COMARCHIVES
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1t . A Yes, |

2 | Q That means that if 11 jurors voted for death and

3 | the l2th juror absi;ii,ned or voted for iifc, there is no return |
4 ) pﬁ' the death penalty véréiqt bacause it reguires the unaninmous

5 | vote of all 12 jurors.

6 . Do you understand that?
L A Yes.
N 90 Would it be fair to say that if you were of a

9 | state of mind con¢erning the death penalty that under né

10 ‘.: girqujnstanﬁas would yé&!ggnai.der voting the death penalty,

W4 yourself, the Pecple tould not get a fair trial on that issue? -

u T |
By 9 *ﬁail, T probably went a 1itt1h~bit too fast.

T Sae' :I.f ’you ‘can. :czfloi the queition, if you will:

.

15 would it be falr to B.ﬁx{t}{}}atif Youﬂﬂrﬂ of a presant state

% | of mind that under no circumstances would you, yourself, vote

Y | the death penalty, then- the People could never get a fair

¥ | txial on that issue, if | you were selected as a juror; ian't
: ‘that right, because it takes a unanimous vote of all 127
20 ‘

21 -

19

o |
23
24
25
26
2

28-
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0 So if your state of mind was, "I am not going
to vote the death penz_!’lty;. I don't care what Mr. Katz says
about this case, I am just never gding to vote the death
penalty, " and you were selected as & jurox. we could never
get a fair trial on that poin{-.' ig that ::ight?

A That's right.

Q So what I am doing, and you understand the spirit ‘

thinking, your own reasoning, your own approach to the problems
in ragardh to the death penalty; and have you in your own
mind resolveld the question ag teo whether or not you could
personally vote the death penalty if cilled upon to do so,
consisteﬂt with your conscience? |

You understand that is the ultimate guestion I
am going to ask.

A Yes,

Q Now, bearing in mind that you need a unanimous .

death penalty verdict, you can't. blame the other 1l jurors
if you voted dlong w:i.th them emd say, "Well, they voted the
death pena,lty, that's thﬁir xeapqnsibili"tyr l Just went along ‘

.r!a

with it.v 2 Foow ot -
You understand that you ==~ , = :'°
A Yes, I undexrstand. - v
0 So if you voted the death penalty along with the
11 others vou would have yourself to blame in that sense, ox
you would hava to accept the responsibility for that death
penalty w}er‘dict: is that right?
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{ is to be presented gt‘thg penalty phase which shows the back-
17 |

1 he isg, how has he: renctaﬂ in»a snu&al conttxt af thinga by

. way of his lifestyle, et ceter&, any evidence in mitigation

' or aggravation of the offense and in’ youf heirt and your mind

. penalty. . F o
23

"ydu conceive of some circumstances in which you, yourself, would

2} Ye&.
0 Do you think you could live with that kind of

decision for the rest of your life if you thought it was the
right verdicgt?

A Yes.
¢ Now, you realize in voting for the death penalty
'veraict.ﬁou wouia bé required to come right back into the
seat where vou are gitting now and tell the court by your
verdict that Mr. CGrogan is sentenced to death.
You understand that?
A ?es;

¢t Now, let's suppose we are in this situvation, we'll ¢
assume there's been a return of a first degree murder ve.dict,
you have heard the evidence, therefore, on the guilt phase

of the case. You have heard, pttﬁaﬁs} whatever evidence there

ground and history of the aefendant. what kind of human being

g, -
"’x; s * A
;it B
ang your conscience you believn that case warrants the death

iy ’:;...
4H o e

How would you vote?
A Gullty.
R You'd vote guilty? ‘
A I'm sorry, I'd vote for the death penalty.

) Now, wlthout telling me those circumatances, can
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~12a~3 | persenally vote for the death penalty?

A NO-.

Q A1l right.

| Are you telling us that as you sit ‘heﬁ how you,

yourself, can't envision any circumstances in which you,
yourself, wqﬁld vote the death penalty? ,

A Yes, I am telling you that.

[1] Ail right. So, what -yoﬁ are saying is that
| regardless of the evidence to be produced in .this case,
° undex no eircumstances would you, yourself, vote the death

1
T penalty; is that corredct?

. 2 That isn't what I said.
» | MR. WEEDMAN: Excuge me, your Honorj. I will object ﬁo.
“ the question on the ground that it is leading and suggestive
* | and argumentative.
16 - THE CQURT: Well, overruled. |
17 ": I think we ought to have it -= overrule it;
" agk your question, . ':‘ﬁ
® Q BY MR. mirz- o asked,; yo;). a moment ago, and perhaps
1 you didn't understand my qqe,ation, whather or not you could |
: g concelve of some circumbtance ifx which you, ycmrmlf, would
| personally vote tha aeath penalt.y and you Aaid “No. .
z Was that a fair statan?{u;?_ }.} SR
'. ‘2 Yes. U
25 |
" ¢ S0 what you axe te.‘l.,unga e -is onu cgqnot conceive
of any circumstance in which you, yonrself, would yote for
:: the death penalty; is that right?

A Yasn.
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Well, yes -~ I am only allowed to say yes or no?
2 g 0 Ko; please amplify at this time, because there is
' pome confusion in this area.
4 7 A The only thing is, I ¢an't think of anything:
. that doésnh't mean that you can’t present something.
§ @ - 2All right, that's a falr statement,
: Now, let's go on to this area of circumstantial
evidence, if I may, for just a moment.

You heard his Homor tell you that the People do

0 not tontemplate producing any eyewitness to the killing, any

i} body, any parts thereaof or any eyewitriess to having cbserved

¥ | the body in death. You uhderstand that?
3 A Yen. :
¥ 0 Therefore the Pecple, 2as & result of what has been
s referred to by his Honor as circumstantial evidence or indirect
1 evidence, will attempt to prove the defendant committed murder
w in the first degree.
® Do you understand that?
? ’ A Yes. . ;. .5;} -
o _ 0 Do you undemtand that the 1aw of. this State permitﬁ. ‘
2 'a. person to be convicﬁ:ed of mﬁrder :!.n the i:L::st degrqe based
# wholly upon the use of cincumtantial evidence without product:lcin
ol -0f the body, without production of. any*e.yewitness to the killing
# | and without production of an ayewitne{ss_ having obgexved the
%5 ;:' body in death. AT ORI
, ® ": Do you understand that?
T A Yes. |
28

1
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. not we are talking about a minor nmisdemeanor criminal violation

. theft case, or whethar‘it is receiving stolen property or
 robbery or murder, oux hurden of proof is always the same: we

| must prove. tha-guilﬁ of the defendant in each and every crimina
0 |

"highar burden of prbof; such as demonstration of that degree
' of proof which excludes all possibility of error and creates

 abgolute certainty in your mind, will you?
2 |

; properly introduced at the trial, an abiding conviction to a

Q ' Do you have any cquarrel with that principle of law?|
A, No.
[+] All right; and do you understand that whether or

whather it ism a petty theft, a little theft of something from

a market, food or what have you, or whether it ix a grand

case bayond a raasonahla doubt and to a moral certainty.

rou'unédxattnd that? RPN
A Yes.,

- . - F-
.1 "lgrl

‘\...‘,,'j:
Q Just because.this is a murder case, that fact,

You understand that?
A _ Yes.
¢ All right.

So, in other words, you won't hold us to some

A No,
Y All right.
Juzt you will require us to meaet our burden of
proof, which is to oreate in your mind by the evidende,

A - Yes,

4

~ | alone, does nhot requira us, to sustain a, gruatex burden of proof.
15 | '
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0 Now, do you think you would require any greater
degree of evidence because this case is solely circumstantial?

A No. o

0 And do gou have any objection or does it offend
your sense oﬁ justice and fair play that a person can, in fact,|
in this State*be gonvicted of murder in the first degree
without productibn of a.body-ana without production of an

| eyewitness to the kflling?. .,  --

A I.‘TO.- * e

9 And ddea it ofﬁend your, sense of morals or justice |

| or fair play that‘a person in ﬁhis State may not only be
" convicted bagsed wholly on circumstantial evidence but could

' further be sentenced to death?

A Ho.
] 2ll right; vou stopped for a moment, and I
éppreciata that because you are giving some thought to these

As you think about it, does it offend your sense

: of morals and fair'play‘to know that a=per§on in thie State
2 who stands convicted of murder in the first degrea based

vholly on circumstantial evidence can, indeed, be sentenced by .

. the jury to death?

A I don't like it, but that's the way it is.

", Now, you understand that in this State the law

doesn't tell you what penalty is proper upon return of a first

degree murder verdict?

That is, the law does not favor life imprisonment

|. ovexr death or death over life; do you understand that?
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e |,
a

A Yes:
2 - - -

'Ql E that connection, the Law, therefoxe, won't give
you any guidepcsts by which to datermine which penalty is
proper upon the\xeturn or a first dag:ae murdey verdict.

You understand t@at?\‘

. H ’
. cohos ok

A Yes.
o The only thing the law is going to tell you is that

you are armed with your heart and your mind and your conscience |

| and with your good commion sense and judgment, and applying all
310

6f these things you wlll make the sole and absolute determina~
tion as to what the proper pensalty is in this case:; is that

‘correct?

Do you understand that?
A Yés.
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;‘-33 ! I Q So that the Pecple don't have to prove facts

. | 2 A, B, and C in oxder to get a death' penalty or in the absence
| thereof, you will vote life; you understand that?

A Yes.

0 In that connection there is no burden upon the
People to present ahy evidernce whataoevax in the penalty
| phase of this trial before the ::ct;urn of the death pepalty
lw.{ll izgue; do. you understand that? |

- ' L A . an. . Ia ,' ?.23-1’&4
| 0 Would 5911 iutomatiaally, zegardlau of | the avidence

" i3 this case before yon,refuse ’co vote {:he death penali‘.y in
z: a circumstantial evidence case? i ‘;:,g R g j‘ ¥
: ) No. ‘

. H. Q Going on to another-léubjec{,f afit rﬁaﬂ*: ‘this issue
. ® of sympathy, you will be .1nstri;cted by his Honor that you are
1 ‘5: siot to permit your verdict to be influénced by any passion
T you may have against the deferndant or any sympathy you may
“f' | -have for the def.endant. Would you unhesitatingly follow that
19 :

- instiuction?
20 |

1 A Yes.
21 R .

0 I take it Mr. Crogan is in full view of you at
122 .
this time a8 you are geated in the jury box?

23

A Yes,
2 |

i 0 Do you think that you would permit the evident
25

| youth 6f the defendant to a:t.':i:'e:ci;@/t y;czé:r ability to impartially
2% e A

| welgh the evidence in this casbjdetermination of the merits
. 2 I .

‘ . ‘ | of this case based upon the evidence?

E ' NO-J
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you would not give to any other person who was seated in

[+ All xight.

And so that if you felt that the circumstantial
evidence in this case created an abiding conviction to a moral
certainty of the truth of the charge you would vote guilty |
regardleas of &he evident youth of the defendant, is that
right?

A Yes,
Q I take it you are telling tus you wonld not give
to this defendant because of his youth some benefit which

that chair under the same circumstances, is that correct?
T

A Yexs, oo
; ¥
T i

MR. XATZ: Thank you, m'm.

Pass ﬂgr cluu.
'I'HE COURT: Whon pe:imptary is :!,1;?"“-.
MR. XaTZ; Wﬁ.th the Peoplo.
THE CLERK: Yes, sir. S '{'_-d‘ i: !
THE COURT: Whose paromptory? _ l «
THE CLERK: The People, R
MR, KATZ: Peoplé wish to thank and exvuse Mrs. Kemp:
THE COURT: Very well,
THE CLERK: Clinton Lewis, L-e-w-i-s,

First name Clinton.
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BY THE COURT:
A T
Q Now, I an going to ask you did you hear averything

' that I said to the jurors this morning?

a Yes, I did,
Q I am going to ask you to assumea that you hava been

' selected as a juror in this case and we have tried the case,
| and you have gone to the jury room to decide the case, guilty
| - or not. gquilty. |

'Now,Aat“that time the jury could make a finding |
of not guilty and that would conclude the came entirely. It

 would be all over.
13

On the other hand, the jury could make a finding of|
guilty., Now, if the jury makes a £inding of guilty it must
then set the dagreae, gullty of first degree murder or gullty
of second degree murder,

If the jury makes a finding of guilty second digxenf

If the jury makas a finding of guilty first degree |

_; murder then there must be held another, a subseguent lLearing
2 | ) .
[ or trial. It isn’t so much & trial as a hearing. And at the

expiration, at the conclusion of the hearing the jury goes back|
again to the jury room to decide the guestion of what is the
pbnalﬁy. The penalty the jury must set is either the death
penalty or life imprisonment., The jury decides that.

Now, I will ask you if you will please asgume that
you have had the penalty hearing and you are in the jury room

‘f“daqiding-thé question of the penalty. Now, I will ask you at

R o CieloDrive.COMARCHIVES
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that time on your voting, you ara voting forx the death penalty |
" of capital punishment, I am going to ask you a guestion:

' the imposition of the death penalty without regazd to any
| evidence that might be produced or developed during the trial
of this lawsait?

A

Q

against the death penalty? Is there any quastion at all you
" would vote against it?

© | penalty, is that gorrect?
19 1.

A

THE COURT: May I rule in the matter, gentlemen?

MR, EATZ: Yes, your Honor.

MR, WEEDMAN-; Yes, your Honor.

THRE COURT: I will excuse you and thank you very much.
MR. XKATEZ: Would the court makes its f£inding.

THE COURT: Oh, iem

HR; Ramzs, ;Thahk you.

THE »i:om . I make a finding for cause axists under the |
| ‘withekspoon c'asa and aito unduf aac:tion 1673 subdivision 2 and |

¢
A
¥
A
2
A

At that time would you automatically vote against

Yeas, I would.

‘he angwer is ves or no?
Yes,

The answer is yes?

Yos.

Is that correct?

Yen.

Is there any question in your mind you would vote

You are satisfied you would vote against the death

Yes. That is what I am saying.
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1074 subdivision 8.

MR. KATZ:
THE COURT: For cause axists.

THE CLERK: Jerry N. Williams, W-i-l-l-i-2-m-s,

Thank yow.

¢all another juror.

Thank you, youx Honox,

.
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13b. i ] JERRY ¥. WILLIAMS
. B 2 |  BY THE COURP: IR
-3 Q Now, My, W:Llliau ; *!h*m're vout heard everything that |
4 1 have said this moming to (:he jurors? o
s 1 A Yes, Thave. i .0 Tl
6 - 0 I will ask you to auume t-.hat you. hava been

salected as a juror in this can. 'r‘ne case hls been tried.
The jury has gone to the jury room to dscide. the question
of quilty or not guilty. e o
0 | Now, at that time the jury could find the defen~
W) aant not gullty and that coricludes the case entirely.

The juxy could make a finding of guilty. If the

¥ 1 dury decides guilty then the jury must make a finding of

13
L J 5 |

6

- degree, either First degree murder or second degree murder,
‘ If the jury finds second degree murder then:the

'j‘ury is excused. There is no further jury ;ci:ion.

o If the jury finds first degree murder then an

ol 1 additional hearing has to be hild and at the expiration of
® 1 the additiona heu:ing the jury goes back to the jury room
® to decide on the question of penalty, what is £he penalty.
21‘} The penalty musthe either the death penalty or life imprison~
= | ment. The jury decides that question,
B Now, if you have had the pehaltf hearing and you

“ are in the Jury room voting on the question of the death
® I penalty or life imprisonment I am going to ask you this
26_ question: at that time would you automatically vote against
. . ) " |  the imposition of the death penalty without respect or regard
. ’ 28

to any evidence that might be produced at the trial of the

" CieloDrive.cOmARCH I VES
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“under the Witherspoon case as wellam Section 107.2 and 1074,8 1

‘Proceed,

case?

A I would vote against the death penalty.

' You would vote against the death penalty?

A Right.

¢ That is a correct statement?

A Right. | ‘* h

Q Is there any ?ggqtjioﬁ‘in yout mind about youx
feelings in the mtter? - e

TEE COURT: Thank yoi. R )

May I excuse this juron?.- - ° -

SV i

MR. XATZ: Yes, your Honor’t; LS
MR. WEEDMAN: Yes, your Honor. So:stipulited.
- THE COURT: Thank you, sir,

And I will make a finding that for cause exists

©f the Penal Code.
We are after 12,
Vell, call another juror, then, we will go to
2 o'clock,
| THE CLERK: Otis Wayne Wharton, W-h-a-pr~t-o-n.
First nane Otis. |
'THE COURT: All right. Now, ladies and gentlemen, we are |
élightly after 12 o'clock. Let's go over until 2 o'clock to

Do not discuss thip case at all amongst youraelves,'
or with anybody or person, or come to any opinion or conclusion

And if you will kindly return promptly at 2
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® _ ? Thank you. A TOR
| {At 12 noon, a recess was taken until
2 p.m. of the game day.)
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People against Crogan. A

. of niot guilty, the case is concluded entirely and it is all

by the jury, their duty is all completed.

e
. -
- »

|

LOS ANGELES, .cnn;:romméfir:hzm!, JuLy 9, 1571
‘; %?tﬁﬁ-m Pollie

. 5

7

R T P A
THE COURT: Now, we are réady td go ahead, gentlemen,
R

Defendant is hers shd counsel: for defendant and
the People are here and all jurors are back in the jury box
and in the back pf the courtroom.

OTIS WAYNE WEARTON
BY THE COURT:

0 Now, Mr. Juror, have you heard everything that
I have said today mince you came in the courtroom?
A Yes, sir.
0 I want you to assume that you have been sworn in

to txy this case as a juror and that the ¢case has been tried
and you Have gone to the jury room to decide the case, .

At that time the jury can make a finding of guilty| .
or not guilty as charged. If the jury should make a finding

through.
On the other hand, if the jury nakes a find1n§ of
guilty as charged, the jury then sets the dﬁgtaa of the crime, |
firat degree murder or second degree murder, If the Jury
finds murder second degree, then there is no further action

If the jury makes a finding of first degree murder,
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have gone to the jury . room after the penalty hearing, you are

voting on the question of death or life imprisonment, and I

0 | will) agk you this guestion: at that tire would vou autcmaticall

1

then the court will hold a penalty hearing and after the
penalty hearing is concluded the'jm;y goes back into the
jury room for the purpose of deciding what is t.hé penalty.
They must make a decision that the penalty is either capital
punishment, death, or life inprisonment, two choices; one

of the decisions must be made.

Yow, I am going to ask you to assume that you

vote againgt the imposition of capital punishment without
regard to any evidence that might be developed at the trial
of this case before you?

A No, gir.

L
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0 Thank you. S SR
Now, I will ask you one other guestion. If you
are galected as a juror in this case do you know any reason
at all that you could not be fair and impartial to both
parties in the trial of this case and in your decisions?

A Yos, sir.

0 The answer is no? |

MR. KATZ: The answer is yves,your Honor.

0 BY THR COURT: The answer is you could be fair
and impartial? That is the answer? Yes, you could be fair
and impartial?

A The ansver is -~

-Q‘- Well, give me -— the answer is yes?

MR. KATZ1 I believe hé said no,your Honor. |

THE COURT: I can't get the answer. Do you have the
answer, Mr. Reporter?

. {Thé angswer was read by the reporter
as follows:
o Yes, sir.”)

THE COURT: All right.

0 Yéur head was behind this lady's hair and it makes
it difficult for me to follow you.
' A J am sorry. ,

0 Row, I am going to ask you anothgr question that

is very much the same.

Do you know of any situation oxr facts that could
ogour, any pZoblems that could exist that might develop during

the course of the trial that 'gm}l_dq,upset you, disturb you so

SR
I P .
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that your mind .couldn’t be fre¢ and ¢lear and would prevent
you from getting a falr and impartial Jjudgment?
Do vou know of an} auch a situation?

A Yes, sir.

Q You do?

A Yes, sir.

Q Do vou think that that situation would disturb
yoﬁ to such an extent you might hot be able to render a fair
and inpartixl judgment? |

A Quite possibly; yvés, sir,

THE'cbvams‘Do you wvant to inguire; gentlemen?

MR. KATZ: Yes, your Honor.

MR. WEEDMAN: I will pasm, your Honor.

THE COURT: All right.

BY MR, KATZ:

o

0 Mr. Wharton, you were part of the second panel?
A Yes, sir. 'r*g,;f 3
0 And than ybu;ﬁeaﬁd all of the guestions that we

have been asking gqxld%fﬁ, is ghét correct? ‘-fl PR

‘ Ly, . » T R S
B - Yes, sir. e, ¥

0 Mr. Wharton, ray I- inquire as: to thn opinion you
have with reference to extraneous’ matter that y;u have in mind
which would prevent you from.bqiqg'gagggﬁnﬁfimparﬁial to eithe
side? o |

3 It would be my work only. It has nothing to do
with the trial,

0 In ‘othexr words, it has nothing to do with any
publicity in connéction with the Tate-La Bianca case and the
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Manson family as such; is that right?
A That's right.
Q Where are you erployved, sir?
A Atlantic Richfield.

] Do they pay you for a certain number of days for
jury service?

A They pay me all the time. Ididn't ask about this, |
sir, - |

Q I see, ¥hat is it about .yqur work that would cause :

hardship or render you incapable of fully and fairly -evaimttngi
the evidence in this case?

A I am & night maintenance superxvisor, and conditions
| at this time are quite pressing.

0 Wall, are you asking to be excused?

A I would like to be, sir, |

MR, RATZ: All zight.
I have no further gquestions.
THE COURT: Is the matter submitted, gentlemen?
MR WERDMAN1 !eb, your Bonor.
" MHE COURT: People submit?
MR. RATZ: Matter suvbmitted. f
THE COURT: I will excuse géugébr cause. Thank you very

i
&f":_

MR. WHARTON: Thank: you vu:y much.

R BN
i1 n, SR i

. . .
?’.v

. L4
1

THE COURY: I will make.a ﬂnding that a' f.b:: . cauge exista

.. for the excusing of the Jjuror unde;r: ?enal Code 1073, 1074,

3 :

: subdivj.sions 2 and 8 mspactivaly.i _““ e

You may call anothexr jurors..; T
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THE CLERK: Miss.Marie E. Schneider, S-g-h-n-e-i-d-e-r,

MISS MARIE E. SCHNEIDER
BY THE COURT:

Q Now, lady, did you hear everything that I have
said this morning and this afterncon up to this time?
A Yes,

)
£
. .
R
.
¢ g
e, {
,
- . ,
' * s *- !
4 . ! 1
o ~ ¥, i
T e
- N F
- :}-",‘.
- . )
t 1
- 3 .
3 L ] t . 1
LR ’ ." <
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‘ i6-1 1 | |V Now, let's agaume §6u 'i:*e é"*wb”rii.i;;:ai a ju;:or to
‘ @ 2 | try this case and we have had the trial and you go to the jury
8  zdom to vote on the question of guilty or not guilty. At that |
4 | time the jury could make a finding of not guilty and the matter |
. would be concluded entirely. |
6 The jury could make a finding of guilty. If that |
T | is the case, then the jury would find the degree, first dagree
3_ or gecond degree, If the jury made a finding of second degree
‘ 9‘- murder, then at that event there would be no further agtion hy
1&1: the jury.
n However, if ‘E:hé Hury made a finding of first degree
mardexr, then there would be a penalty hearing in the case.

B After the penality hearing the jury would go back to the jury

L
® .

Is

room 'tq decide the guestion of penalty. The pahalty would ha.v_e'.
to be the death penalty or life imprisonment. §

, Now, let's assuime we have had the penalty heaxing

.17 .
1 and you are voting in the jury room, I will ask you this

18 | ) :

) guestion: at that time would you automatically vote against

19
the imposition of the death penalty without regard to any

20 ]
evidaence that might be developed at the trial of this action?
21
A Nos.

22 '
' : 0 All right,

23 - : . ]
’ Now I will ask you another guestion, do you know of]

any raason that you could not be fair and impartial if you are.

25
| %elected to try this cage?
2% |
‘ : A No.
. 27
. { 0 Do you know of any factual situation that might
- 28

arise during the trial that would ..d:t;e'_stnrh you or upsst you in

l
v
> e
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| exist? - - e -

5 guch a way that you couldn‘ti;ﬁ yéﬁ might be digturbdd and
| upset; your mind might not be open. and frge?’ f;r

Do you know any situation as that that might

N i _!!<r . T
# - " . LI

A No, I don't.
THE COURT: Thank you. -
bafendant may inguire.
MR, WEEDMAN: Thank you, your Honor.

9 Misa Schneider,; are you employed?

A I am gemi-retired.

Q All right, and what did you do ﬁaforu yon wexrs
emi—rettred?

A Well, I worked for a stock and bond broker; I still

work three or four days a week in the morning.

Q What do you do for them?
A I'm a salesman.
0 Is there anything about the fact that this trial

might last ten weeks that would cause you any perisonal

' hardship?
A Ho.
Q Have you any close friends or relativea who are

in law enforgement?
A No.
2 Have you heard anything about Charles Manson and
the Manson family and the Tate~La Bianca case?
A Well, newapaper and television.
Q Surely.
bid you agree that it was one of the most highly

{ .7 CieloDrive.cCOmMARCHIVES
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} publicized cases of perhaps all time?

A Yes, I would,
D As a result of your reading and watching and on
television and 50 on, reading about it and watching on

television, did you form any opinion about the Charles Manson

fanily?
A Well, yes. ’
Q and if the evidence should show here that my client

wag closely associated with Charles Manson, do you think you'd
be prejudiced against my client?

A No.

0 What about the kind of; pexhaps,"closa case that I
have suggested to other prospective jurors, wﬁere after
considerable deliberation you can't really make up your mind
whether the People have proven a case or not, do you think an
association with Charles Maﬁson, because of what you have
learned about some other case, would influence your decision
as to my client's guilt?

A No, I don't think 0.

Have you any priox c:iminal Jury eyperience?
Yes,
How many c<ased have you sat on?

Ed

Gne; é

What port of a cass was that?
Child molesting.

Was that duxing your present toqx ag’ atjuxor?

. i 3 B

¥ b ¥ a
’ . T

Yes. - . - e

o o b X B XD D

I take it, then, particularly that ‘expexience,

CieloDrive.comARCHIVES
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| Miss Schneider, you have no guarrel with the rule of presump-

tion of innocence?

A No.,

0 And' I take it you likewise have no quarrel with
our law which says that the burden is on the prosecutor to

1 prove the case?

A No guarrel with it.
Q And I take it in that connection yon will not

expect my client to prove his innocence?

A I will not expect him to?
Q Yes.

A Yes.

0

Let me back up a little bit, okay?

I am sure you understand, or at least you have no

lore -—-
a Yea.
Q == to show my client guilty?
A Yes.
0 That there is ﬁd burden on my c¢lient to prova his

innocence herea?
A No.
0 Let me put it to you this way: if you are so

inetructed by the cdurt,‘woula ygy,?qllow that instruction?
‘A  Yes, I would, DA

—

Q Okay. i

.
. 4
- [
.

Supposiﬁg”géﬁér,‘just to test out this a little

" bit,.if you will baaff ﬁi.th %ﬁe‘,iﬁsé‘Schﬂeiﬁerf;-'iu?posﬁng after -

Foa b

',‘ ) P |
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the qonclusién of all of the evidence and after consideration
of the instructions and deliberation with your fellow jurors
you are just not really satisfied that the People have proven
& case to a moral certainty and beyond a reasonable doubt; but,
at the game time, you are not satisfied £hat my ¢lient
absolutely, beyond any shadow of a doubt, didn't do it -~ sece
what I mean?
in other woids, you are kind of in the middle,
The prosécutor hasn't really proven the case after all this
effort and trouble, but by the same token my client, perhaps,
has not shown you, for example, his whereabouts during this
period of August 16 to August 29 of 1969,
Would you, in that case, acquit my client?
2 Well, after I heard the evidence, I would.
Q All right.
In cother woids, you have heard the evidence, the
People have not mef their burden of proof, but by the same
token, my client hasn't cenvincgd’yéﬁ‘beyond a reasonable doubt

that he is innocent;_you'd acqh;iihim, nonethelegs, wouldn't

you; Migs Schneider? .

e e, 3 2

A Taomteknow. . a0 e

e Y
[ .

-

‘»\:1‘, e

0 Well, it is a tricky question I am asking, Miss
Schneider; it is possibly the nost: difﬁicult quesﬁion gounsel
can pose to a prospective juror. .

I am sure that you un&erstand that tha burden is
with the People?

A That's right.

¢ I'm sure you understand that there is ho burden
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T nonathelaegs, somehow expect. him to}prOVa i, anywqy?
1B

| upon my client to come in here and prove to you that he is

innocent; okay?

There are probably & good many reasons for that

- rdle, but it is a rule which is deeply”engr&Ved‘in our system
| of justice and I am sure the judge will so instruct you; and
if he does so instruct you, of course, you have assured us that|

- you will follow that instruction?

A Tﬁa&'s-right¢
0 But instructions do not ﬂe&n too much if we don't
have some appreciation of the ramifications of these instruc-
tioné, :

s .
¥ : 4

Would you, in. thc light 6f that instruction that

. fny client is not -~ is nqt requircd to prove his innocence -~

% }’
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Tke 17 1 | MR, KATZ: Excuse me. I.am going to object on the grounds|
® 2 | it is totally ambiguous.
8 THE COURﬁz Give me a reading of the guestion.
4 MR. WEEDMAN: I will withdraw the question, your Honox.
s | THE COURT: AlL right. ' It is a little confusing.
6 | 0 BY MR, WEEDMAN: Mias Schneider, let's say that
7 { during the cdourse of thisg trial that prosecution witnesses

8 | testify that my client made certain statements about the

9 } alleged offense but ‘that you ares not convinced about those
10 statenents. They are interesting and you'd give them due
o consideration but you are jusi: not convinced in your heart
2 | o a moral certainty and beyond a reasonable doubt that

B | they establish that my client is guilﬁy. Okay?

14 A Yes,
. 1. D All right. Now let's suppose that following that
16 | my client doesn't even testify, - W.t;.don't even put on a
17 1  defense. . N ‘ Y
B Now, do you’ éhink 'yo‘u"d go ahead and convict or
¥ | not? I R (L R
. A % don'k think me." - ol
A Qo All right. I am not trying to for?e an answer

because it {8 a difficult area. ‘.But it is :lmportan'l: to have

jurors who understand and whm--.’a;cqui: w:l_tl,iou{t any f:es‘exvations‘

2 the idea that a defendant in a criminal case need not prove

25 [ his innocence, For one reason it is not always pogsible.

% It 15 not always possible so the law doesn't make that demand |

. 2t .on a defendant, .They place the burden on the prosecution.
" B | And you agree with that, do you not?
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17-2 1 | A
. g ! I 0

evidence in this case if You are not satisfied to a moral

Yes,

Okay. So that at the conclusion of all of the

certainty and béyond a reagonable @oubt of My élient’

8 guilt
5 then you are going to acquit him, isn 't that so?
6 ¥ mene.
7 Q All r,ight. And that wolld be. t::\ze, wouldn't it,

Miss Schneider, even though you at:i.ll haw a 1ingering doubt

as to what actually may have happened lut Auguat of 19697

10 '-; A Yes, : ¢:.*‘ RPN
" 0 ALl right, el o e

- - 4
[ * -
12

Now, it may be in other affairs in life, in busines,s’,

in social affairs and it may have been indeed during

B | affairs,

_ 6o othexr periods of history that where & man was accused of a

- crime he had to prove that he wag innogent.
16. “.

But do you Understand, Miss Schnelder, that that

Tl s not the gituation?

18

A I understand.
¥ 3! 0 In this cage, OF any ot:her criminal case in this
? !state ana :I.n this country at this time?
e A I understand. |
22 I 0 Okay. Does the mere fact, Miss Schpeideyr, that the -
23 |

| defendant hag been arrested and charged by the Grand Jury make

{you feel that he ;ts more, as you sit there

now, that he is more
'ayt. to be guilty than nict?

5.

P '
| 1 am talking to6 you now about: your state of mind as
27

.— ‘Ia prospective .juror, not as Just somebody out in the
' 28

street
.;eading A newspaper,
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17-3 1 ) Do you think he is more apt ¢o be guilty merely

because he has been brought to this courtroom?

A I don't know.

* 0 I think you will agree that the prosecution has

5‘ . some evidence or they wouldn't ba here?

; A That's right.

! 0 Okay. But would you use, then, Miss Schneider,

s the mere fact of the accusation as evidence of his guilt?

? 1 A No. .

L 0 "A‘ll right, Well, I; probably should have put it

1“1. | that way the first tima around. ,

® | Is the f.act that the prosecutor :ls askinq for the .

1% death penalty somthing that ;ﬁakes, yqu foel ‘Eh&ta on_-that basis
K 1% alone my cll-ent. is apt to be guia.'l;'i;y, thnq .\n‘?i-?g .‘
® = . SIS

* - (1} 1 am saure you appre¢iate,~ !-!i.ss schne:lder, that

'1'7' | the district attérney brings manjr"casas o trial. They win sonme

ol and they lose soma..

v | You do know that, certainly?

? 1 A Yesn.

21 .

: ¢ From the most ordinary experience?

) A ves.

2. . i ’ '

s : 0 So that don't you agree, Miss Schneider, that you

s | can't mally make any judgments about gquilt at this stage
.5 - merely betause we are having & trial?
26 .

” A That's right.

® ‘ L 0 A1 right.
28

I take it that ag a good juror, Miss Schneider, you
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' .1‘7-4 1 are going to wait \mt.il« you hea:.. all of. the ev:ldcnce in
_." : 2 1 this case? - ', :-- { y .4"" v . ;
s ' A That's right. TS
* 0 And following all that -‘e'v'i.lae&n;ce 'An& khe instruc-

tions and deliberatione if you are not convinced beyozad a
reasonable doubt and to a moral certainty of my client's
guilty then I take it you will unhesitatingly acquit him,

There is no question about that, is there,

Hiss Schnei{der?
o) A . No.

¢ . All right,

n

. And can we count on you, Miss Schneider, to

B | -
1 hold fast to that?

14.

‘ A Yes,
® -
16 .

‘ Fi’nally., Miss Schneider; I take it that you don't
" feel that this is just scmeéhow a formality that we are going
through?

A Oh, no.

4] All xight.

B |
19
20

2t | . : '
That as vou sait there now my ¢lient Is just as apt .
to be acgquitted as anything elwe, isn't that so?

2

23 -|

A Could be. That's j;-ight.,
24 f  Okay. Is there anything at all about this case,
= | Misg Schneider, that -~ well, let's suppose you were the defen~
g ‘dant ovér here. | |
® N Z: - Heaven forbid,

A Yes .,
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0 ¥yt would you be sa_til‘iiééiéé *he:‘ iiii&;;ed' by someocne
who has your present state of nsim‘: @pdgaﬁt‘;itfud‘e;‘ towarda these
matters in this case? .‘ |
' A Yes.

MR, -WEﬁDHAN: You would be.

All right. Fine,

Thank wyou, Miss Schneider.

We will pass for cause, your Honox. .

THE COQBE: People, _
MR, KATZ: Yes. Thank you,

o

I
.

EEPE L
. ‘
F*
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17-1 1 | BY MR, KATZ:

. 2 | 0 Miss Schneider, if selected as a juror you would
3 ': be _requireél‘ to make some rather difficult decisions. I think
4 | ] you agree with that statement, do you not?
5 A Yes, I do.

6 L ) And many times in our everyday affailrs we don't

7 | 1:1}_:& to make decisions, especlally where they affect other

8 4 pao;ale's 1ives. And we try %o avoid them.

o But here you woul Nﬁiva ghe opportunity to avoid
w | them if selected as a juror, ian’t that correct?

1 1 R That's right.

12 ': g Ag a matter of fact, you probably would agree that

¥ | some of the decisions you would be called upon to maka would
1 J-' be maybe the most important decisions you would ever have to

. B | make in your life concerning another individual's liberty and

6 | perhiaps his 1ife, isn't that correct?

no A  That'’s right.
1 Q And ag you have been gitting here and responding to
9 the questions do you feel that if*seletted ag a juror yoéu

2 would accept the vrery gx‘aVe, tha very serious task of assisting

1 pE
2 - us in arriving at *thé {:ruth ;m thisg case, no matter how

# | aifficult the deci.sions and the ramifieations df. thé decisions

A
i r“.”f e

# 1" vou ‘had to make were?

2 | T Ty

A Yeat jn\r.‘,‘. f?a“A:-
25. ’ R X
} 0 All. right. . ‘ )

2% T N

‘ ' and I think you :eccgniza, as 1 'chi.nk all of the

27 .
.— - pedpleé here in this courtroom do, that it is a privilege to
v 28

' garve as a juror in the American system, isn't that correct?
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: unhesitatingly put. asiae whah faglings you havc, Ehaﬁ 1:, in

-gvidéence. I don't like the sound of circumstantial evidence,

| circumstantial svidence."

~ philosophical belief that it is Kind of wrong for the State to

| ask for a convidtion based wholly upon circumstantial evidence?
24 <

| And vhen they are told that, for example, fingerprints, as

A That's right. |
Q I take it that you certainly agree that the
pefsonniitie! of the attorneys or the dafandant himself h;vo
no place in the courtroom as a-¢ritgrtu for determining the
:guilt or innocence of the-defend:ﬁhi}inn’t that right?
i

A ° That's right., “.,‘; Li

‘.

Q. I take itvthat if selected as & juror you would

regards to passion or prajudice for or againat the deftndant
and judga the merits of the evidonca batcd upon your good
common sense and judgment, is hhat correct?

A That's right. S T S

¢ Now, lot of people say, "Gee, circumstantial
My gosh, they are asking for & conviction based upon
Do you have that kind of feeling about clrcumstan-

A No, if that's the way the law reads.
1) You say no, if that's the way the law reads.

po you haVe~any'motal feeling or do you have any

A No.

0 1 sse, I found from past experisnce many times a
juror will say “*wWell, I don't like clircumstantial evidence® and |
then they wouldn't have any idea what circumstantial evidence isr
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— !f
Yo t&

6

Mr, Weedman has mentioneﬂ,&he pnst, or aqntessions f???.‘
circumstantial evidence, they say, iy gosh, this is circum-
gtantial evidence? I thought that was ﬁirect aviﬁanca.

So. you see,; you don't know what circumstantial
evidence is until his Honor will' instruct yaurat thn:Qonclunion'
of thidg case, isn't that pight?

A That's right.

Q Bo I take it you will have an open mind in this
case as to the quality, the nature and the kind of ¢ircumstan~
tial evidence that may unfold during the course of this trial,
is that right?

A That's right.

Q AYl right.

And you are on the third panel, is that correct?

L 3 Yeg.

¢ Hy apologies to the other members of +he panel, but|

- let me quickly give you a brisf example of circumstantial
- evidence 80 you will get a feeling for how we apply it id our

- I am geing to go back to the situation with the

- mother who is greeted by hexr son Johnny at 3 o'clock just
 following school.

And Johnny asks the pommy whether or not he can

have gome ¢cookles, and the mother says, "No, Johmny, it is too

appatite, So if you will be kind enough %o go in and watch
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= —— - -
dinner then perhaps, éfﬁef diﬁner you can have gome cockies.”
So Johnny, kind of 1ooks,disappcinped and he stands |

. I T

in the kitchen for a moment, and at the ‘same e tha,phone

rings and the mother has o 1aave~the kitchen, and lo and

| behold she £inds herselﬁ in the deﬁ where tﬁelphone is. She

talks for about a minute, maybe a minuta and a«halﬁ and when

- ghé returns she sees the cookia jar there which wag previously

intact, no longer intact and the cover is off,

And Johnny is standing right there and Johnny

 doaasn't have any cookies in his hands but he has got some

copkie crumbs on his hands.
| And the mother made these delicious jelly cookies
and with a certain kind of Knott's Berry Farm jelly, and that

" jeily seems to be adhering right now to the lips and hands and

portions of the cheeks of Johnny.

| And the mother says, "Johnny, you took some cookies(
And Jpﬁnny said, "No, I didn't take any ¢oockies.

My sistex'sgne took the cookies. I éaw het take the cookies.®

His statement, "I saw her take the cookies" is

. direct evidence. It is eyewitnass testimony. You may or may

| not believe it depending upon the credibility of the evidence.

But the circumstances-indicate to the mother that -
Johnny is the one that in fact took the cookies because the
crumbs underneath the fingernailsland the jelly around the
mouth and the cookie crumbs right there, and he is standing

Would vou agreé under thoge circumstarices the

reasonable inference to bhe ﬂrawn'from the facts proven was
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f that Johnny took the cookies withéut permission?

A That's riéht.
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Tke 18 1 | Q You see, we draw our infevences from facts that
. 2 | are proven to us in everyday life, :_!op'-’t we?
s | A Yes.
s | 0 And I take it vou are not hegitant at all to

draw these kinds of reasonable inferernces from facts that are
proven to you; is that right?
7| A That's right. ‘
8 ’ o And 1f, for eéxample, we prove, based vpon circum-

3 stantial evidence, that the defendant murdered gShorty Shea,
10 | then you would uphesitatingly vote.for guilty if it met our
burden of proof as regquired by law; is that corxrect?

A Yes.

11

e 0 Now, did you understand his Honor's very caveful
u

@ 5

6

explanation to you at the very baginning, when you came into
the courtroom, the People will not produce the body of the
decedent, will not produce an éyewitness to the killing, will

- not produce an eyewitnesa to 'having‘ observed the body in
. death.
2 Now, would you requ%m us to prove any one or

ir

2 | a1l of those factors hefog.'d voting guilty it you believe,
A based upon c.‘ixcmstantia)l evidance, that Shoxty Bhea mei:. his

..‘ death at the hand of My, Grogan?

¥ould you do that? PR P
24 ! + N R . 1Y &

) | Yes,

95 I -, A
Q In other words, you'd raauira \u to pmw -

26.
A Oh' no, no.

o

- ; ¢ All right.
. 28
) A No.
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18-2 1 | ¢ You understand thaﬁ.wezggg;yoplfgqqired in law ~--
2 | A That's right, AR

3 i 6 -~ O proﬁucs an ey#uitﬁess to,the "kiiling or the |
| body of the decedent or any parts of the body of the decedent.|
All we have to ¢o i# meet the burden.of'proving'the defendant®
guilt beyond a reasonable doubt and to a moral certainty; is
that correct?

8 A That's coriect,

o | ¢ Now, iremember;y we were talking about having to

10 make difficult decisions, the kinds of decisions you would

1 have to be making if called as ajuror would be to draw infer-

ences, hard inferences from facts that may ha proven to you ~-

B3 1 and let ﬁe backtrack for a moment.

o As the trier of fact in this case you are the

judge.of’fhe facts, you will be the sole and exclusive judge
of the facts. .

15
% |

M If you find that the facts are there you will not
1 hesitate to draw reasonable inferences; isn'’t that correct?
» 5 That's right.
2 0 ' And if reasonable inferences point to the guilt

2 of the defendant and it is the only reascnable infexence

2 to point in'the direction of the guilt, there being no reason- |
% able inference pointing o thgiinnOQEnce of the defendant,
i [ and if that reasonable inference created in your mind an
= { abiding conviction to a moral certainty of the truth of the
# charge, you'd vote guility, wouldn't you?

‘A Yes.

0 In other words, you will unhesitatingly follow
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18-3 hig Honor's instructions as he will give them to you at
' ﬁthe conclusion of this case; is that right?
A That ig right. T will 4o what he tells ne.
¢ Do you have any guarrel, then, with the rule of
- law which says that a person may be convicted of murder in
the firet degree based wholly on circumstantial evidence?
A ¥o.

0 I take it it does not offend your sense of fairness|

| or justice; is that right?
P A That's right.
B | 0 Do you have any quarrel with the law in this
1: | State that permits a man to be not :only convicted of murder
13

{ . in the first degree based on circ’umdt:antial evidence that

. | permits him to be serﬂ:encad o death?
’ 15 . - . "
: . A . Noq * ‘f': ! ‘. e ;\ {_ . ' ) ; A ’-" N _‘J‘ ..
16 | % - i: - : Lt " o “.-_= TR o '
Q@ Al right, T

17

: Now, lat me ask vou this questicgn before. being
| far

; .
| called as a juro:: today &id you give some thought to the death
15

| penalty? St Bl 0
_ ? A Yes, I did,
- 1] And have you read any literature in connection

* with the pros and cons of capital punishment?

: | A No, I never thought it would come up.

” ¢ - all r:l.‘gh.‘l;_.

o : In other words, you never thought vou'd become

” personally involved in this kind of situation?
. w1 - No, I never did; but I did today.

0 Have youw asked yourself the question whether or not,
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you, yourself, could personally join with 11 other jurcrs
and vote the death penalty? Did you ask yourself that
question?

3 Yes.

) How did you anawer that question?

A 'We;l,_it is the law. I guess I would,

5] Now, let's backtrack for a moment because I want

to make this unequivocally clear to every person in this

courtroom,

The law will not tell yvou what penalty to invdke;
do you underutand that?

A I know; I understand that.,

Q Now, upon the return of a firat degree murderx
verdict the law will tell you that it iz in your sole and
absolute discretion, it 48 in your heart, it is in your ming,
it is in your conscience to detexrmine, bamed on the evidence
in this case, and we hope it is not an arbitrary exercise of
judgment:, what the propex panalty}is.in this case.

You understaqd that? )

A Yes. 8

., . Q’ A i‘"
3 g-’u_i- ' LI
. . . L4 fie

Q Sa the law dooanlﬁ 3&& a£ éhé‘boint nh&re there

‘ has been the return of a first degrae mnrder verdiqt that the

2 Peopl& have to prove anything elne,” TR

You understand that? o vty ?-;.
A Yes. ‘
@ . Now, and only you can anewer this, yourself,
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vote 2 death penalty,

Do you feel that you, yourself, could vote the
death penalty and return to the seat where you are sitting
and tell his Honor by your vérdict that the defendant is
sentenced to death?

Pretty tough question, isn't it?

A Yes, it i=s.

0 - Plesme give it some ihought; X 60!&"’('. want you to

| Just rush into an answer.
10 |

A Y don't know: I can't tell you right now,
0 All right.

How what I would like you to do is envision the

" following situation, if you will, and again, let wme backtrack, -
1 ) in all fairness to the defendant; we don't get into the issue

of penalty unless and until the jury returns a verdict of

purder in the first degree, They may, for examplé, return

fot. quiltys they may, for instance, return a lesser offense
fuch as murder in the second degree,

Do you understand that?
A Yes,

CieloDrive.com AR CHi

VES




1399

s T CE—
s A [
P

é " +
18a-1 o - .
Q So 1f there is g return of a first degree murder,

. z then and only then are you concerned with the issue of penalty.

‘| 0 Let's backtrack for one moment.

| Do you think that youx views regarding the death
péna‘lty are such that if there is a rveéturn of a first degree
murder vVerdict that you would then have €6 be compelled to
render a decision as to whether another person would live or

die, that you would thereby compromise your verdict in the

10 gullt phase solely and only to avoid that difficult task of
. 11 ] ' '

| making the decision in the penalty phase?

Would you do that?
» A No.
¥ { Q 8o, in othar words, if the evidence in your mind
. | .gstablished that the defendant was quilty of murder in the
i ﬂr‘st degree, even though you knew you had to go on to the
¥ unpleasant task of determining whether the defiendant had to
° | liéﬁ or die, you would abide by your duty as a juror and vote
? | in accordance with the law #nd the facts as~yov. £ind them;
- | is that correct? '
“ :' A That's right.’
e ¢ A1l right.
] ’ Now, what I am frying to Ado is have you envision a
24

possible situation -~ this is a real situakion -~ six weeks,

1 elght weeks from this date. You have heard all the evidence
26

 in this case; defendant hag been convigted by proof beyond a
27

. reasonable doubt and to a moral certainty of murder in the Eirvst
28 L

: degree; you have heard the evid@z}_qé ,‘i"n‘ the penalty phase, if
: FIESE

oy ¥
.

*

4

! H
. ? 4 i
Foad,
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~lga-2 1 4 .any is presented, such as evidetiée that ghowed the background, |
. 2 the history of tha detand&nt‘, ‘what kind of a human being he is;|
8 parbaps evidence iﬁn m:[tigation or aggravation of the offenge. -

*

’ You are now cal&ga ’upon o ’vote, 1,1 jhrors have
; voted for death, they have cast their ballot for death in

' their sole and absolute discrafbi,ona ‘miey sa.y, "What about.
you, Miss Schneider? what are you ’going to do?"

You; yourself; objec.tively evaluating the evidence,

feoel this casg warrants the return of the death penalty, but
RO you ‘kno.w that without your vote the defendant can naver be
1| gentenced to death. You aleo know that you will live with
. that judgment for the rest of your life. |
w How would you vote?
“ A No.
® THE COURT': Well, you have got -~ I think your guestion
N { calls foxr -~ -
| MR. KATZ: I will reframe that, your Honor.
® THE COURT: -~ a mense of prejudging.
¥ ‘ MR, KATZ: No, X don't think it does, your Honor.
. May I reframe it? |

2-1 | THE COURT: 2all ;:ight, better reframe it, then.
“ 1 -Start from scratch; reframe it.

: MR. KATZ: Thank you.
24

T MR, WEEDMAN: Excuse me for interrupting, and forgive me,
25 :
- \ ‘C‘-‘O'lin!!el.
2 .

I wonder if we might approach the bench with
27
regpect to this general inquiry for a moment?

%8

THE. COURT: Well, the request denied.
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You go ahead with your statement.
MR, KATZ: Thank you, your Honor.
¢ Now, let's get in mind the understanding that each

‘juxox swill be able to consider all of the avidence in this

case; as a matter of fact, will be required to consider all
thé avidence in the case and evaluate it fully and thoroughly. .
You understand that?
A Yes.
¢ So that once y@uihava concluded the penalty phase;

that is, the evidence preésented in that phase, you will hava

before you the evidence that was produced during the guilt

phase, which warranted the return of a firat degree murder

; verdict, and any such evidence as may or may not be presented

in mitigation or agyravation of the offense and evidence which
shows. the background and history of the defendant ~-

'MR. WEEDMAN: Excuse me, your Honor; I will object to
the question and I would prefer to state my grounds autside
the presence of the juxry, although I am perfectly willing to
do it here, your Honors

PHE COURT: WQl;, I am a little disturbed, The queation |
is getting pretty close ta prejudgment here.

Now, 1f the juror sayg that if in subgtance she

!'\-:’

will not automatically rejact“the death penalty, as indicated
by the scope of the word%ng'of the code section, of the
Witherspoon case, ;t won't. automatically he rejected, &han,

4

by inference, it can only be asgumed ‘that she would vote the

death penalty in a proper case. ,i"».

L I
S

" You have got your answer right there, but when you

N .
MPEEA : 4
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; | starxt to ferret it down, trouble arises..., K .
P I N SR
2 MR, XATZ: Your Honor, 1 have nevér once indicated that

; | the law demanded the death penalty; I have always faixly
4 1 stated the fact that it is‘up to the juror w-

5 :‘ THE COURT: I am not saying you are not -~

6 MR. RATZ: I understand that, your Honor, but I think I
7 f am permitited to have the juror very realistically project
g | themsalves into the future, because they may, indeed, be

9  confronted with this situation -~ and ask themselves whether
j0 | they have the courage and resgolwve to vote their consé¢lenceé if
1 | that was the verdict they thought was proper,

2 | THE COURT: fThat ia not the way it was proposed -~

13 | MR, WEEDMAN: Now your Honor, I am going to object to

-u»{ éounsal wakihg a spaech in front of the jury.
15 THE COURT:

16-

T don't want to get into thisg; we are getting

. too far down the line on this; it is calling for prejudgment.

1w -] 0f course, there must be a statement by the jurer,
1 )} any jurox, that they will not automatically vote death, the
19 :death penalty, and disregard all the testimony in the case.
20 That iz your basic premise, but when you get in

21 | and call for, in effect ~~ it is a prejudgment of Facts,

22 MR, KATZ: Your Honor, all I am asking is this question,
23 |48 a very simple guestion -~
18 MR. WEEDMAN: May we approach the bench --
25
%.f
or | ;
N .

v
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The 18b L THE COURT: It is a very close question -~ I am follow~-
. 2 | ing your questioning very carefully.
Now, wait until I get this section here. My
opinion 1s that this instruction to the juror should be read
and the juror asked ~~ the only way to adequately get at the

6 I question -~ and ask if the juror will follow that statement

Z of law in arriving at a verxdict. That is my opinion of the
8 ‘matter, ,
e Now, you may hava other aniwers to it and x"m
" pot saying vou don't; it could be.

a1 MR. KATZ: Yes, your Honor¢ I

2 :i THE COURT: You might fr‘aine ;[*l: a different way, but I

18 think the question sh@um bt ?approaceheﬂ with caution, the
w | way it is pxopounded ~to the jury.

-f - -, ‘! " ol

. s | As a' cou::t, w;;_n c:rl::h:_l.tledw t:o xead ;;his .; l‘«’ow,
16 first let me say this to you, lady, let us assume ~-you renenber
.| this 1= an nasumption only for the’ pm:-poaa' af 'asking- this
| guestion -~ assume the daﬁendant has been fonnd guilty ag
13 1 charged; assume that a jury has found the dagfee to be first
20 degree murder; assume the court has held a penalty hearing.
2 0 . Now, assume you are in the jury room determining

2 i “penalty; you follow up up to that point?

5 | A Yes, I do.
% [ Now, I am going to read you to a law that applies |
55 . from that point on. It reads like thisg, exactlysze ¥ am

26 stating it to you -~ you dre determining the question of pennliiy-,
27 the deathpenalty or life imprisonment -~ now, this is tHe law:
.' ‘ 28 : ‘ "In arriving at this determination
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isb-2 | | you should consider all of the evidence
. g recelived he::e' in court presented by the
3 People and the deflendant throughout the
4 .\ tria) before this jury. You may also
5 ) congider all of the evidence of the cir~
5 |- cumstances surrounding the crime, as the
7 1 defendant's background and history, of
g the facts in aggravation or mitigation of
9 :T the penalty which has been raceived here
10 ’ in court. However; it is not essential
i to your deciszion that you £ind mitigating
1 | circumstances on one hand or evidence in
1B | aggravation of the offensme orj féﬁg: other.
u .:. It is the law oﬁ thia =$§at§f i:ﬁaé avery
. 15. pexrson guilty of muxder in the f.irst deqraa
16 shall suffex dea’c”fx o:.r comfihemnt In tha 1 v
w | State Primon for life, at t:he diseretim |
18 of the jury. If you should fix ;:he p;a;mlt‘f‘-
v | as confinement for life you w:!.ll g0 indicate 1
20 in your verdiet. If you should “#1x the' penalty’
21 - as death, y.ou will so indicate in your verdiot,
2z | Notwithstanding facts, if any, proved in
23 .' ¢ mitigaticn or aggravation in determining which
é“_ punishment shall be inflicted, you are entirely
% free to act according to your own judgment,
26 conscience and absolute discretion. That
o : verdict must express the individual opinion
of each juror,”
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Now, that is the atatement of the law, Wil
you follow that law if you get to that point in the case?

A Yes, I will.

@ As indicated, will you follow that?

A l Yesn.

0 That leads, according to your ultimate convictions |

. there, & finding either one way or the othexr, will you follow
‘: yonr dictates as provided by law in arriving at any verdict

on the guestion of the death penalty or life impriscnment?

A Yes.
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i9-3 1 THE COURT: Now, this is as close as you can come. You

can proceed 1f you desire, Mz, Katz.

t

MR. KATZ: ; appxeciate your Honor's help. I appreciate
: your Honor ;eading the instruction.

p - - . ) * ,
S _THE COURT:. 1 am not trxing to distu:b you. Both counsel

6 | are very fair in my view.,) S fr#" .
| ( I want to-say to every. juror in the courtroom the
|- fact I might interrupt eiﬁher'boﬁnsel during these proceedings=-

1 there may be many times ~+ I8 not to b& taken in the wrong light

» k]

10 @‘6r the wrong vein. 1 think botﬁ counsel ave very qualified,
oy eminent and conscientious gentlemeén.

[ I want to make that statement. Don't let my

N - butting in or disruption be construed as at all demeaning ox
. ; hurting either counsel. |
E’=T Go ahead,
lﬁ | MR, RATZ: Thank you, so much,
" :. 'THE COURT: Yes.
S IQ BY MR XaT%: Miss Schneider, you heard the
::4; instrioction his Honor just read, is that correct?

A A That's right.

é '] I take it you understood it?

2? A Yes, I did, |
:‘:, Q You understood the law isn't going to give you any

. guldeposts by which to determine what the proper penalty is in
2

o | this case but rather will leave it up to your sole and

o 1 abgoluke disgretion and your conscience to determine based upon

| the evidence the propex penalty in this case; you understand

eI
T. that?
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a Yes, L dos © ¢ b 0*
0 All I am asking you is this question: let me

preface it with this observation:
Do you appreciate the distinction between saying

' "well, I beijeve that tha death penalty is justified under
' certain circumstances,” on the one hand, but "Let somebody

| else wvote the death psnalty. I don't want to bécome personally

involved,"
And having on the other hand to vote the death

penalty or to become personally involved in such a judgment;

b do you see thé diaﬁincﬁion betwaen those two situations?

A Yes.
Q0 - You understand if called upon to determine the
panalty in thig case you would be in that latter ox second

| situation, in which you have to involve yourself in that kind
| of jud¢mant; you understand that?

A Yém,.
Q All I am asking you is this. 1If in acco:dance‘with.
the inutructionsvof law and in your heart and in your mind and f

in your conscience you helieve that this case warranted the

raturn of the death penalty,; could you vote the death penalty?
I A Yas. .

0 Okay. And I am suxe you agree with me that it

" would bé certainly a vwery distasteful and very arduous and

. unpleasant tagk; isn't that correct?

A Very. _
] We have been talking, oh, scmetime ago about this

. ikssue of the time of?dééth‘ When his Honor first read to you

¥

¢
y ‘3 B

i
‘4F“’ e w
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 the indictment it was alleged that Mr. Shea met his death

betwéen the dates Auqust l6th, 1969 and September lst, 1969.
And in that connection, if you believe beyond
a reasonable doubt and to a moral cexrtainty that the defendant

| murderea Shozty Shea between those dates alleged in the

indictment I take it you would not refuse to vote guilty

: solely because the People didn't show the exact date and time
' of the death, im that correct?

A Yes.

0 You understand by now that we are not reguired to
prove the aexact date and time of death, all we are required to
ghow is that Mr, Shéa met hiz death as chargaed in the Informa-

| tion,; yvou understand that?

A Yes.

b within that broad perfod, August 16, 1969 to
September lst, 1969, you undexztand that?

A Yes.

0 And ia there any reagon why you feel you could

ot be fair and impartial o both sides?
%

A No.
.9 A1l right.
And I take it you are willing to accdept your
resyonsibility if aaleéted a8 a juror and o render and to
make these gindg oﬁ diﬁficult dacisions that you have to make,
is that.cdrree;? SRR
A Yas, ﬂ‘:‘:? DR '“;*t,;i‘“
MR, KaT2: AlL r;gﬁp,; o

fhank you, mia'am.
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THE COURT: Thank you, gentlemen.

. Honor.

Juat thé counsel. i

: ~
-t

THE COURT: ALl :c,ight. e

Pass for cause.

Wow, defendant's peremptory, I believe.
MR. KATZ: Yes. _
MR, WEEDMAN: Yes, it is, your Honor.
If I may have just a moment.
THE. COURT: Yes, indeed.
{(Defondant and counsel confer.)
MR, WEEDMAN: We will thank Mr, ~- eXcuse me, your Honoxr.
{Pefendant and counsél confer.)

MR. WEEDMAN: Just be arother moment. Thank you, your

THE COURT: Yes, indeed., Go ahead.
No problem, Go ahead, take your time.
{(Defendant and coungel aqnfef.)
MR. WEEDMAN: We will thank and excuge Miss Schneider.
THE COURT: Very ﬁell.

You want +o step up just one minute, gentlemen.

e

> .

MR.. WEEDMAN Ybsf your Honor.

THE COUETz Just the two of you.

MR, knmz. Ohf.yes. Thank yoq,,, :
(anfs;enca at the. bench with both
counzgel and defandant not reported.)

L

Call another. CLe
'11. . T

THE CLERK:  ¥Yes; siri

Xenneth Saltzmarn, S=a~l-t-=z-m~A-n.
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First name Kenneth,
THE COURT: Now, ladiesg and gentlemen, I am spedking to

all jurorn. We will take a short recess., Then we will go

right ahead.

Do not discuss the case or come to any opinion or

conclusion. We will proceed in just a few minutes, Thank you, |

(Receéss.)
) -
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. M v .
3 .-“ R L %

| oxmt guilty.~ !

would you antomatically vote against the imposition of the

THE COURT: Well, now, gentlemen, lat's go right ahead.

KENNETH SALTZMAM
BY THE COURT:
¢ Well, ¥r, aﬁro:, let me go over the same factual
situation that 2 'ﬁam been, |
P Yotz havq heard everything that the court has said
sinc;‘*quu have been in the cm:rtroom, is that correct?
A Ygas.:f‘-‘i A

. P
i- ‘,; .‘_“"l_<l

0 - Now, .1et‘s assume that you have been sworn to try |
the case. You ax¢~-a j-uxér.' T’he- case has heen tried and the |
jm:y has gone to the jury room to decide the case, guilty
I

NHow, ‘:!;:ﬁ the jury makes a finding of not gullty
the caseis concluded entirely. If the jury makes a finding
of quilty as chargad then the juxy f£inds or fixes the degree. |

Tf the jury makes a finding of guilty second
deqree murde?', no further action is required of the jury.

The jury iz éexcused, ‘

If the jury makes a finding of guilty first degran‘:
then the court holds a subsequent penalty hearing for the
purpose of detwrmining what penalty. The penalty must be
elther the death penalty or life lmprisonment.

. Now, let's agsume that the couri’'s held the
penalty hearing and you are in the jury room deciding the
guestion of penalty.

News, I will ask yom this question: at that time

- CieloDrive.cCOMARCHIVES
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death penalty without regard to any evidence that might be
developed . at the trial of this case?
A

.
i
4

I would ratheir sta#e"it thit Way .

‘yote automat;ggllg‘againpt thie death penalty,that ig, you

are gure of that?

A

THE COURT: Thank you. I think thipg gentleman gualifies,
MR. KEATZ: Yeésm, your Eonor.

o
‘f v
, &
0

‘~-nna I wi;l ayk for a reaffi:mance in this way:

Yes] "I would.
‘¥d§?:$nawer is yes, you would?
' hight.

- 14 ‘theve nﬁy‘question that,yuu would change —-

1

Ara‘yeu dafinite ‘and positive that you would

Yes, I am,
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| R, Wﬂgpm, If I might have just one moment; your
- ‘; [ .
HORO’;“:v g v SRR p

THE !COURT: ALl right. A A
MR. WEEDMAN: I wondex 11’ I might have just a couple of

questions of Mr. ﬁultmn, your Honor.

THE COURT: Go right ahead. -
BY MR, WEEDMAN:

o Mr. Saltzman, in connection with your answer I

vant to make sure that you understand that the law in Califor-|

.nia doesrot express any preference for one penalty or the

other.
A Yas,

0 And you ﬁnder:sta.nd that if you are called upon as

a juror to go into the penalty ph&é.e- that the defendant, as a

ratter of fact, has a right to have persons in that jury room
who are opposed to capital punishment, if that be the case, ,
opposed to bhé death penalty; but, in fairness to the People, -
the law merely x@qﬁixea that such person at least congider
the imposition of the death penalty,
Do you understand all that?
A Yes..
Annd your ansyer, -notwithstaﬁding that, is the
game?
A - Yes,
) Irrespective of any evidence produced in this case)
you would auvtomatically vote againgt the death penalty? ’
A Yes.

MR. WEEDMAN: Well, I agree, vour Honor, that Mr. Saltzmar

CieloDrive.cOmARCHIVES
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R o
ray be excused.

{ L

THE COUREY A11 right, T will éxcuse this gentleman.

" Thank you very mich~- for cause, and I make a finding that

cause exists under the Witherspoon case; also section 1073 and

4, subdivisions 2 and 8 of the Penal Ccde.

Call ancther 4jurox.

THE CLERK: Mis. Dorothy Zlatcoff, %~l-a-t-c~o~f~L.

, “MRS.. DOROTHY ZLATCOFF
BY ;.EHE COURT »

0 ¥ow, lady, I will ask a few guestions: have you
heaxrd everything I have sald since you have beeéen in the
couzrtroom?

A Yes.

9  All right,

Now, let's assume you have been sworn as a juror .
in thig case and the jury, after the trial, has gone to the
jury room to make a finding of quilty or not guilty.

Now, at that time the jury conld make a finding
of néot gullty and that would be the conclusion of the casé
entirely.

The jury could make a £inding of guilty and ii‘
the jury made a f£finding of guiitg the jury would then set the
degree, first degreé or second degreé, If the jury makes a
fipding of gecond degree murder the cage iz again concluded,
there being no further duties on the part of the jury,

If the jury makesg a f£inding of first degree muxder, |

 then there would be a following or subseguent penalty hearing
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* at the penalty hearing; voting on penalty; I am going to

| vote against the impomition of the death penalty without

~ ba falr and impartial to both the People and the defendant
~ in your position as a jurox?

and after the penalty hearing the jury would then go back

to the jury room to determine penalty. The penalty would have
to be eithexr the death.ﬁenaliy or life imprisonment.

Now, will you assume that you are in the jury roonm
ask you this question: at that time would you automatically

regaxrd to any evidence that might be developed at the tiiai
of this case?

A ¥o.
g ' ALl right.

How I will ask you this question: if you are

sclected as a juroxr in this case do you feel that you could

A Ho.

¢l CieloDrivecomARCHIVES!
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21~1 1 R De you know of any factual situation; anything
" 2 | that could arise that would be a disturbing event that would
3 | tip_s.et you 30 you could not be fair and impartial in your duty

4 [ as a juror?

5 A Yes.,

8 0 Yoy da?

7 A Yes.

8 4] What is that? |

s A I think that I cannot be a £fair juror.

10 Q You feel it. would?

o A I would not ‘mike a fair juror.

= Q L Well, do you feel it would put you in a position
# whezre you could not be fair and impart:.al?

14 : Yoy . YL -

‘A Tha.t's right. R

o s | ' AT AR

_ THE COURT ‘Do you want t.o inquire, gentlemen?
° MR. KATZ: Yes,. youp Honqr.‘! i '

‘ MR, WEEDMAN: I will pq;s',? your Boncr.

v THE COURT: Shall'T ader’ ' 1. °

17}

? MR. RATZ: I wish to inquire, with your Honor's
2? pexrmigsion.
“ THE COURT: You want to speak?
22 ) MR, RATZ: Yes, may I.
- ® THE COURT: Go ahead.

MR, KAT%: Thank you, your Honoxr,
® : Q Mrs. Zlatcoff, you understand that in a sense it ia
i ‘a privilege to serve as a juror and partake in the system of

. :: | Justice whereby a defendant is presumed to be innocent and that
the burden ig upon the State in this country to prove his
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21~2 1 guilt beyond a reasonable doubt and to a moral certainty; you
‘ 2 | undexatand that? |
3| F Yas.
s | P In that connection I hope you appreciate the
spirit in which I agk some of the following questions in this
area. '

Hig Honor muld instruct you, obviously, at the

cpnclusion of thia caseg that you are not £6 suffex yourgelf to|

| be inflqanaad by my passion you may have against the defendant)
0 for examp:l.q, co:: any sympathy you may have for the defendant, '
= ; but rather you m to judge the merits of ~thiu case based upon

. the evidence as you find it to be, you understand that?
2 A Yes. f A ‘. s Y

R ]

'14 Q And many tms whun we walk, into a courtroom we are
. a armead with a lot of prajudice;, ‘a Iat of preferences that we
o may have for or against certain things, for or against certain |
" :_ 'peapg,ﬁ, for or against cqrtaiﬁ philosophies, i1f you will.
18 | But the only thing that we reéui.ra in law is that
. we cén put aside these prefersnces and these prejudices so

that we can fairly and impartially weigh the evidence; you
undaerstand that?

2 |
21

2 ,
A Yes, % do.
23

0 S0, for example, you may have a feeling -- and I
{ don't know what the immediate problem is yet with you -- against
' Charles Manson and against the philosophical tenets preached

2% |

| by Manson and the lifestyles,.
27 |

: . . Nevertheless if you can set it aside and will give
@ ' "

us your solemn assurance, if you will, and just Judge the )
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10 ﬂ

eévidence as it unfolds during the course of the trial, using
your own ¢onscience and your common sense to evaluate the
evidence, then you gqualify as a juror; you.undexrstand that?

A Yes,

MR, WEEDMAN: Excusé me, your Honor. I belleve inasmuch
ag the prospective juror has not really indicated what is
involved here -~

MR, KATZ: I am just about to ask, Mr. Weedman.

MR. WﬁEDMAN: That I will object to counsel's intimating
by his guestions what those .possible grounds may be. I think
the proper question is merxely to ask her,

MR, KATZ: That is my next question, your Honor.

THE COURT: All right,

Restate your position.
MR. KATZ: Yes. Thank you,
Q Now, with that background in mind and those

| there anything that would cause you to be unable to give
i either the People or the defendant a fair trial?

1

4

A Yes;ﬁg
N I
oy miaf: is that?

‘a‘ﬁ" I'm not sure, that T would be able to erase from my |
¥ {“!(.«

| mind all thqsa, what.x khow about the @revious cages.

0 You mean the Tgte-Lg.Bianca cazes?

. .
P

A Exactlya. And I formed~quite an opinion in my mingd.

0 Let me ask you this, Do you appreciate the fact

" that Mr. Grogan was never charged with the Tate-~La Bianca cases.
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that? | ‘
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A Yes, I do, Lo SR

0 2re you telling us -~ and I thank you for your
cardor and your honesty -~ that you would judge Mr, Grogan's
gquilt or innocence based on guilt by association?

A Not by association, but I would not bhe able to put

| aside all the evidence -- not evidence, but the previous ==

and the connection with the crimes.
0 Let me see if I can understand you. Are you.
saying because of Mr. Grogan's association with Mr, Manson =~
A Exactly. -

0 The fact that the evidence would show that he is

‘ ; a menber of the family, that this would cauge you auch
15 |

prejudice against Mr. Grogan that you couldn't give him a fair f

| trial?
A

A Yas.
MR, KATZ: Thank you for your honeaty.
I agree with counsel.

THE COURT: Very well, I will excuse you, lady. Thank

| ¥You very much.
2

THE CLERK: Mrs. Ophelia B, Fuller, F-u=l-l-e-r,

First name spelled O-p-h-e~l-i-a.

OPHELIA E. PULLER
BY THE COURT:
0 Now, is that Mrs., Fuller?
) That's right.
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23 |

0 Mrs. Fuller. Thank you,

Now; Mrs. Fuller, you heard everything I have said

| . here since you have been in thé courtroom?

A Yeg, your Honor.
0 A1l right.
Let's just suppose that you are sworn in and are
a juror in this case and we have tried the case and you go to
the juxy room to decidé the case. Let's put ourselves in that .
position. |
Now, at that time the jury must make a decision,

a £inding of guilty or not guilty. If the jury makes a

finding of not guilty the case is all over and through with,

If the jury makes a finding of guilty then the
jury must make a £inding of degree, first degree murder or
saecond degree murder,

If the jury makes a finding of second degree murder
the jury is excused, There are no further duties from the
jury. ‘

If the jury makes a finding of first dagree murder .
then the court holds a further hearing, what is called a penalt
hearing. And after that the jury goes back to the jury room

"to dacide on penalty, eithér the death penalty or life

iniprisonmetit.
NWow, let's assume you are in the jury room deciding'
penalty, whether it is the death. penalfy or life imprisonment.

_And I will ask you this qneutién nn your voting.

At that tire wpnld you automatically vote against
imposing the-death'pequlty wi?hput tegar@ to any evidence that

v o [
.
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might be produced in the tirial of this action?
A Ho, your Honor.
4 +
P
s :- -
+ ’: ; l, ‘# £
i« - , -
¢ E 3 i § e
s Lo e ol
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is very new to you?

0 All right. Thank you,
T will ask you another question. If you are

{ . selected as & juror do you feel that you could be falr and

impartidl to both parties here in this case, the People and

defendant?
A Yes, air,
] Do you knaw of any reason that might upset you or

disturb you so that you couldn't be fair and impartial if

you are selected as a juror?

A Norie that I can think of.
" YHE COURT: Thank you.
The defendant may inqguire.
MR, WEEDMAN: Thank you, your Honor.

0 Mrs. Fuller, are you empléyed?
A No, |
0 What about Mr, Fuller?
A Reti‘redf.-‘
0 What did he do before he retired?
A He worked for International Leborers Union,
Local 300. 1.
0 oh, I ‘gaé,\ Local 3607
A . Right,
o tQ‘ : | "ﬁa?g you had any previous criminal jury experience
tirs. Pullekz 0 cLo LT
A Yo .
) 86 ﬂﬁﬁ;’.& i% fony f;l.;‘:st time, =o obviously all this.

‘ P

oon " ¥ . A T
A That's right,
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222 1 0 With respect to this inai;tex:‘of the death penalty,
' 2 | Mws. Fuller, will you understand that we are talking about it
3 : because the prosécutor is going to ask for the death penalty

4 in the event that there is a muxder convictidn here and

5 | that, theréfore, not only must talk about it but that this
6 | is the only time that we cap talk about it?

T % I am sure you understand that, Mrs .' Pullar?
g 1. A Yes, ‘ |
9 0 And in that connection will you please understand, |

o 1 and X hoﬁe you_ understand, that nerely because the prosecutor
i is asking for the death penalty that doesn't mean that my

12 ¢lient is more apt to be guiliy than not.

13 Do you Lave any gquarrel with that proposition?
1 A No, |

B D So far as youme corcerned, Mrs, Fuller, as you
16 | .git there now, my client could well be acquitted; he could
7 well ba convict:ed, we don’t know what the evidence is going
18 to be as we are ta.u;:l.ng about the matteér at this point,

® oy . éf o ;Thatg:'s right,

2 L Q ; ‘ So you won't,qe,t the idea, Mrs. Fuller, that mrely'
% .beanu;e we a:ce. taming about the ﬁeath penalty that somehow
% | wae ave inevitably going to ha,,va a penalty hearing here?
B A 'I'hat's' fighh: 0 _

. Q Nom in the event, of course, and ag I say, we
25

- mmst, of course, talk about J'.t 2t this point -- in the event
% | that thexre is auch a penalty hearing, would you automatically
7| inpose the death penalty if you are convinced that my client
# hag gormitted a willful and premeditated murder, without 'regard]
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¢ -~ hoth in the cazse in chief and alsc during
the penalty trial?

A No.

0 8o, I take it, then, that you quite properly will
listen to all the evidence before you even begin to make up
- your mind about pemalty {n this case? '

| 5 fThat's xight.
10 o

.9 Mrs. Paller; since yon have besn in the xoom you
" have undouvbtedly seen counsel rmake mome objections.
8 Do you undexratand that each §f us,; not only are
® entitled to make objections at certais times but we are
. 14_' | obligated to make objections; do you ﬁnderstand that?
15' 1. A Yes, _
° 0 And you wén‘t hold that against me or even Mr. -Kati,
T win youz.
N R .ﬂo. : :
: ® :\ Q The fact that we make obiections, and as Judge Cul‘i
Azo‘ has pointed cut to you, I take it that you will not draw any
2% inferences from the judge's rulinge with respect to these
* | objections? |
23 x %o, | } _:_
2% Y '
. [+ In othdr vords, if ¥ make an objection and the
w | Judge sl'mt;lq} sustadn my objection, you den't dxav any infer-

. ences .abput Mr. Katm ,grpm.'thnt. do.you? -
2 ' : e ¢ : \ X 5, ) ' ’

® | Aoomels o s
| ¢ Or would you ~-- and Nkewise, if I object to

]

. 4 . R
4 . ¥

TN e . .
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22-4 1| wMr.ERatz' guestion and the judge overrules me, you are not

2 - going to draw any inferences fyrom that, are youy

s, . A Ho.
L Q Okay .
54 The People's case, Mrs. PFuller, it appears; will

¢ | xest substantially on circumstantial evidence.

I D6 you have any cuarrel with the rule of law
which says that circumtantial evidence iz just as good and
. it may be mzad by you equally with direct evidence?

0 | .g a ; ‘s'm‘a,.

¥ ‘ Q -,:‘z Do, you havq any, qurel« w:Lf:h that at all?

o P Y i

8 0 Now, Judge Call premhly will instruct you furthelr,

¥ | however, with respect to the ue ‘of cirewmstantial evidence,

15 ’ If you are inst:nctid you may not «- you may not
w1 convict a persc;n :a; Hcircumstantial ev:ldenca unless the proved
¥ | eizoumstances are not only consistent with the prosecutor's
% theory of guilt, but also are irreconcilable with any cther

¥ 1 rational corniclusion, will you follow that instruction?

20

A If I am so instructed?
A 0 Yes.
. A Yes.
B 0 And should Judge Call ~-- and I-presume he w:llll -

e further 'i;nai;ruct you that where circumstantial evidence is
® | susceptible of two reagonab le interpretations, one of which
%1 points to the defandant's guilt, the other which points to
“ : | his iﬁnocence, that you are obligated to adopt that reascnable
2 .. . .
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interpretation which points to the defendant's innocence,
will you follow such an instruction? '

A If I am so instructed.

0 surely.

I i:a,ke it, Mrg. Fuller, that you won't asgume

that mere],y beca,uae 1(& are now talking about circumstantial
aviaenca thaﬂ:«somehdw we have magically ralged circumstantial .
ev:!.dende to a pore powexful posi‘hion ghan direct evidence
juﬁt bacausa.we'aze amphasizing “1g! here An our discussion
with the Jjury.

- .
t - e . ‘
- F : [

A
N LE T ’
a No. st . f B
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2gg~1 1 Q Have you any quarrel or do you think you would

have any problem with the law which says that each party here,
both the People of the State of California, represented by

Mr. Ratz, and my ¢lient, the defendant, are entitled to the
individual opinion of each juror?

A Do I have a quarrel?
? - Q Yes, do you have any guarrel with that?
8 A No.
’ 1) Now, sometimes that can be tested somewhat

o -.'dramatidally in this fashion: supposing you are tha.only one
u | out of all 12 jurors who feels, after due deliberation of all
ol the evidence, a particular way, either guilty or not guilty,
s fland all the other jurors are arcund you, all 11 people, feal
. * the ‘Opposite way; in other words, it is an 1l to 1} situation.
v 15

Do you think Mrs., Fuller, that you would change

16 |
your vote merely to get along with the other jurors?

17

.} Not meraly to get along, no.
18

g 0f course, you'd listen to them, listen to their

v P .
{ arguments, their reasoning, mayba;gé’bank over the evidence,

20
21

- you were convinced eithex Faa“ﬁay or the other, you wouldn'‘t
b 22 y

- g0 back over the instructi@ns;thi if in the final analysis

- change it merely hecagae’YO?:weza‘a?minbrity'og‘ongz am I
' . FEE + Y P .

23‘ L . ! Ty e .
| correct in thak? A St

24

. A You are correct. fQ:‘;;ulf P
= ‘ 0 We hope that yon dom'ﬁtfind'yourééif in that poamitiopn,
: ‘2ohviou51y; but if you do, X take.ig th&%‘you wbﬁld'hot succumb
‘ 23 ‘merely in order to arrive at a verdict of merely to, perhaps,

| be popular or to get along with the other people on this jury.
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That is so, isn't it?
A That's correct. ,
0 Mrs. Puller, if the evidence should show that my

client has a lifestyle, a manner and mode of living that you

| disapprove of, would you convict him merely because of that?

A Of course not.

0 You appreciate, then, don't you, Mrs. Fuller, that

_aa=§e:son-g§n.;iwexin a way that we find, if not distasteful to

<,us;fat least we certainly wouldn't do it ourselves.
10 |

We might disappxqvafoﬁ it very much, but that is
no evidence that a mah has copmitted a crime, is'it?
A . That!'s r:l.ght.

0 Mrs, Fuller, with respect to this matter that we

| have talked ahout, we have touched upon here, the matter of

the Tate-La Biance case, the Charles Mansen fanmily, is there

: anything about that in your mind that makes you feel you

couldn‘t give ny client a fair trial if the evidence shows

| that he wasg associated at one tLime with Charles Manson?
1 1 .. ' '

PR

A No, there isn*t. i
o And you understan& %hat =~ 1 hope you understand,
ag Mr., Xatz has emphasized -~ that my client has nothing to do °

however, for an allegea murder of cne Shoxty Shea. T
You appreciate that, don't you, Mrsa Fuller?
“s o .

A That's right. b
13 And that is the iny-ﬁhipg'yoyharg going to be

) That's right,
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MR, WEEDMAN: We will paas for cause; and thank you,

| Mrs. Fuller.

THE COURT: All right. The People.
MR. KATZ: Thank you.
) Mrs, Fuller, you recognize the fact, do you riot,

that certain crimes, because of their very nature, are not

{ generally committed in public or in front of witnesses?

A That's right,
P A,
‘Yo
oy
P
, b
Fo AN
: i
v ‘: .“4"
TR - »
I..vl.-‘" N i - 4 i,» e * i i
% ! . &'.‘} . ] ‘:_’ i'..,
- n - ~ - 1 -
E 20 P
. y T
- ! { |"
K .
¢ * "
% } # "’ } PR )
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the 23, | . 0 And you understand, therefore, that the law
. 2 | contemplates thad; '-tli.g’ People may prove a crime by circumstai-
s | . t.‘-.al ev.idance; that is, without eyewitness testimony?
4 1 _"n’ 'l‘hat,‘s true.ﬂ ; ‘_‘*, Con
s |- R Is i:hat mrr&ct? ‘ ’ v
6 You haard my diaeuuions and perhaps that little
7 | cockie example thai: I gaxre =som‘e moments ago in regards to
8 :‘ illustrating %.;hgy: we g?plec;gcu?gs;tantial' evidence to owr
9 everyday lives ,t ;.s ‘*&ha.t 6ox;ect§' - ‘
10§ . That's correct.
1 Q I take it X dareasay you probably in your everyday |
12 | 1ife somehow draw inferences from facts that are proven t“@

B '] " you and act upon them, don't you?

w1l r Right,

. 15 ‘ Q Sometimes we punish our children and sometimes
16 1 we reward our children based upon facte proven to usy isn‘t
1 | that right?

st R Yes,

v 1 0 Yet we didn't actually see our children perform

20 | these things, isn't that right?

a | »  Right. |

2 0 I take it you wouldn't hesitate at all to use your

2 | conscience and judgment and your common sense to evaluate

proeperly the évidence in this case and if facts sye proven to

25 [ you,you wouldn't hesitate to draw reasonasble inferences from

‘. them; is that correct?
27 ‘ . A

2

That's correct.

0 Mr. Weednman talked about this instruction -
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concerning circumstantial evi&ance wherein we have two infer~
ences, both of whit:i‘x are reasonah le and one which points to
the guilt of the defendant and the. gther pointing to the
innocence of the defendant,

Under those circumstances you would be dutybound
to reject that which pointed to the guilt of the defendant
and accdept that which points to the innocence.

However, in that same instruction his Honor will

- further instruct you that where you have two inferences to be

drawn from the evidence, cne which is reasonable and the
other which is unreasonable, then you must adopt that which
is remsonable; would you follow that instruction?

a If T am so instructed.

Q Yes. And 1f his Honoxr instructs you, for eéxample,
that if from the facts, for exampleé; as you find them to be,

- the reasonahle inference to be drawn from the facks points to

you will vote guilty, is that correct?

x That's correct. ‘

Q Now, you have listenied t6 a lot of discussion
concerning circumstantial evidence and in that connection hig

Honor has told us there is going to be no body in this cize,
2

26

8
| that you could not fully and fairly evaluate the cirvcumstantial |

1 no parts thereof produced, there is going to be no eyewitness
- to the killing, or thexrg is going to be no witness who will

1 testify to having observed thé body in death.
21

Mre. Fuller, doeés that disturb you t6 the point
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| . evidence in this case to determine whethey or not we met

on clroumstantial evidence?

pc‘mnectiqn' if as the trier of fact and the sole and exclusive |

- truth of the charge, then vou would not hesitate to vote

corract?
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N
our burdeén of proof as reguired by law?
A No.
0 All right,
And doss it offend your sanse of fair play and
justice to know that the law here in this State permits a
man to be convicted of murder in the first degree based wholly|

A Would you state that again?
0 Surely. And I will go much slower.

Daes it offend your sense of justice and fair
play to know that in this State a person can ha convicted of
murder in the first degree based wholly upon circumstantial
evidence, there being no production of a body or eyewitness
to the killing? |

i No.
0 All right.
| And I take it you would follow the law in that

judge of the facts you detérmine with refevence to the applica-
tion of the applicable law, that the circumstantial evidence
creates an abiding conviction to a moral cextainty of the

guiity even though we Qidn*t produce a body; isn't that
A I wouldn't =~ I wounldn'tlesitate.

9 Yes. Thank you.
I T ‘
. You are so sharp yoi are ahead of me each time,

s . e
Y .
L ¢
€ 4 * >

e P
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-degree murder verdict you wounld have to go on to the very

- famifications or the consequences of your voting for murdey

agcordance with the facts as you find them to be and in

And T am beginning to feal it,
Mrs., FTuller; let's take this one step further.

Let's suppose you know noy that upon the return of a first

difficult task of determining whether another human being
shall live or die. Xnowing that you are in the guilt phase
and you have heard all the evidence and you are in the jury
room and you areé delibemtinm ‘
“ ~To, you 'Ehink that because you have knowledge that |
if you vo:ted for murder 1:: the :Eirst degrae, that that fact
and thak fact ,ﬂ:onc wouid uusa ydn to compr:omise youx
verdict to a lesser dfegree such as, second degree murder or
voting for ucquittal memly (:c avoid the difficult task of
going on to the penalty ,p?g%a)aﬁ Ty
A No. =~~~ 7
Q All right. .
Bo what you ara saying is that regardless of the

in the first degree, if that was the proper verdict in

accordance with his Honor's 1nstructiona-, you would vote that
verdict; is that corrsct?
A I think do.
0 211 right,
That was a pretty compound and complex question,
and I thank you for giving mwe the benefit of the doubt. |
Now, do you think that you would permit yourself

to be influenced by any i,:‘ympai:hy you may have for the defendant|
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':_that is, give this defendant something you wouldn't give to
13

 as Mr. Crodan, is that correct?

in connection with the determination of his guilt or immocence?

A No.

¢ A1l right. And T think that'ybu:along'with avery
other juror in this courtroom believes that all people should
be treated equally under the laws, is that correct?

A Correct.

0 Whether a person is old oryung or middle-aged or
vhat have you, if that person committed the crime then under
the law that should be the verdict; isn't that correct?

A Correct.

3] I take it then you will not accord the defendant,
any other defendant, that finds himself in the similay situation

A That's correct.
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 23a-1 1 9 I take it you would not withhold the return of a
. 2 vardict of murder in the first degree solely hecause of the
3 | evident youth of the defendant, is that right?

A No.
° Q Is that right?
,q, A That is right,
‘ 0 Yea. ‘Thank you.

Now, have you given some thought to the death penalty

| before being called for jury duty?
0 ' '

‘ A Yes.
o 0 And have you read any literature concerning the
2 ." pros and cons of capital punishment? |
Al 3 Ro.
@ 0 All right. And without telling me your reasons for

| iﬁ:, dp you generally oﬁpéne capital punishment?

* & Yes, |

.17 i 1] And would 'you say that your opinions concerning the

A 18 | death penalty are desp-seated or fixed, rather fixed? »
Bl A I think so.

20 Q And have. you asked yourself this question, bearing

:: ~ in mind the clistindtion ‘between accepting capital punishment in

. the abutmct, when somebody else is oalled upon to do it, on the

23 |
. one hand; ‘and xourtelf fhaving to be invoived in a death penalty |
2.
- verdict ~~ do you Yacognize the d:l.stinbi:i;bn between those two
2% .
. situations? . I
2% | N
Let me backtrack for a moment, Thank you, Mrs.
27 I »
". Fuller, AU S N
. 28 ‘ 1 T LU . P

In other words, it is one thing to say, "Well, I
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and fine, if 12 juroxs want to vote that, that's okay."

in a death penalty vardict.”

: tn-which yoq,woulq Yote the deatn penalty as a juror?

| that would unfold during the course of this trial, that you
18 .
-~ wonld under no ¢ircumstances yourself vote the death penaliy?

1436

approve of capital punisﬁment under certain circumstancas,

But on the othexr, ™I don't have the constitution

or my beliefs are such that I wonld not persconally participate

Do you see the distinction between those situations?
A Yes.
Q ALl right..
pr?;w;;tax'am asking you is this.

e,

4 .f ; @in you conceivea of yourself in some circuMstances

?*‘Ee-,.. ~

A Thaﬁ I'would vote? S
Q Yen, ypur Y°gfself: |

A I‘wouldnat. g

0 ALmght. iy Dl

Ara you telling us that regardless of the facts

A That's right.
¢ . Aall right. |
Is that a pretty firm and fixed opinion?

A That's right.

Q And you have no doubt in your mind as to that, is
that correct?

A No doubt.

0 Just s¢ T understand it, and the court understands:
that,,you are telling us that ragardless of the eviﬁsnpe in
this case bsfore you yon would automatically vote against the
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death penalty yourself?

A Right.

MR, ¥ATZ: Thank you $O‘much-for your honesty.

Challenge the juror under 1073.2 and 1074.8 of the

code and the Withexspoon case,

THE COURT: She indicated at the ingeption that Bhe‘would‘
not: automatically vote against the death penalty. I believe I
asked the quaation twice and the answar was very clear, '

| MR. KATZ: T am only asking your Honoxr to re-ask the

:‘-gnestions in view of the obviocus inconsistency at this point.

Cartainly appreciate your help,
THE COURT: Do you have the notes, Mr. Reportex.

(The record was read by theé reporter

as £ollows.}

'Q ucw, 1etﬁs agsume that you ave in
the juxy room deciding penalty, whether it is
the death penalty or life imprisqnment. and I
will ask ycu this quagtian on; yo&r Moting.

"At that tima would you automatically
yote against imposing Ehe«death panalty without
regard to any avidenge that~miqht-ba produced
ir the trial of thisg action?

"Am  No, your Honor."

BY THE COURT:

Q You heard your answer there, did you, Mrs. Fuller?
A Yes.,
& Well néw, you have :ouné gome confusion. As I

} understand it you told me you would not automatically vote
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against the death penalty without regard to the evidence. And
ain T coxrrect that you -- X will ask you the guestion,

Tf you are voting on the death penalty I will ask

' you this queastion again. Would you automatically vote against

the death penalty without regard to any evidence that might be

| produced st the trial of this case?

’ 3 Ilangugred no.
£4) All right. Well, T will take the answer no.
T will ratnpe the challenge,

MR, KATZ: fExcnsa me, your Honor. May I continue my

| questioniny then?
12 |

i-ﬂfhﬁ~dougmé chqlxahge iﬁ r&ﬁused.$4
" MR. KATZ No, 1 appreciate that} your Honor. Based upon

this jurox’s last reaponaee_l,‘, ’
,:i % 3.‘
THE, COURT: 311 right!

l Q BY I{RO KAT,Z:‘ H;S¢ Flﬂ.lar, now , I am totally

,nanplussed or, 1f you will, confused. I just asked you a
® ',momant ago whether or not yow; yourself, would auntomatically

refuse, régardless of the evidence, t6 vote the death penalty,

| and you teld me that you would,
2 |

A I misunderstood you. I am sorry.
7 Q Well, you misunderstood the judge oxr you misunder-
-stood ma?
| x I misunderstood the judge. I.auﬁamatioally oppose

the death penalty.
MR. KATZ: Your Honor =~—

THE COURT: Well, I refuse, I refuse the request for
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MR. KA‘I‘z:
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ke 24 ' | : MRs KATZ: May I be heard for just corie moment,; your
. 2 Honor?
8 The juroir has indicated she misunderstood your
& question, Al) I am asking is for you to reframe the gquestion
5 and let the juror listen to it sgain, make sure she understands|.
¢ She said she understood my question, and unequivo-
T | cally answered my question.
® THE COURT: I don't know, she tells me "No," she would
9 '
1 not. .
o MR. XKATZ: If your Honoxr pleases, I did break down ny
1| .
o question, I think,; in very fundamental terms and I would ask
' your Honotr once again to phrase the gquestion and make sure
13 , ,
' | ¥xs. Fuller understands it,
14
. B I appreciate the court's indulgence,
i5 1
, Q BY THE comr Mrs. Fuller, if you are voting
16
£or the death panalty or J.ife imprisonment, let's say you
v 1
are wting qn th:ls quution e
18 -
A - Y‘ﬂm ——— ,-“ ~v_~ _‘uJ T, L
1 | ST o
: g = == now, wou),d yoiy autmtiuily yote against the
20
1 death penalty without considcring all of the teastimony in the
21 «
| case? - S B ? .
22 |
Co A Would I vote, aga:lmt: tthe dqath penalty?
23
Q Now, is the nmme:: yas or no?
24
A Yes,
25
. ¢ The answer 1s "Yes*?
2
A Yen
27 -
. és ! Y Is that correct?
A That's correct.
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to make a finding of degree, pullty murder first degree,

Q Is theye.any question by defendant?

MR, WEEDMANs No, your Honox. Thank you.

THE COURT: I will accept the challenge foxr cause.

MR. KATZ: Thank you, your Bonor.‘

THE COURCs I will excuse you, Mrs. Fuller. Thank you.

MR. KATZ: Would the court kindly meke 2 finding.

THE COURD: Yes. I make a finding that cause éxists
under the code sections 1073 and 4, subdivisions 2 and 8.
Thank you.

THE CLERK: Mabel W. McIntire, M~o~I-n-t-i-r-e;
MelIntire, '

It is not indicated whether it is Miss or Mrs,

MRS. MCINTIRE: I'm divorced, so "Mabel MoIntire," now,

THE CLERK: Mrs: Mabel W. MoIntire now.

MRS. MABEL W. MCINTIRE
BY THE COURD:

0 New, lady, have you heard everything that I have |
said +o Ehé jurors up to this point?

? I have.

(] I want you to assume that you have been selected
as a juror and the case hag been tried and that you and the
other jurcrs have gone to the jury room to make a finding of
guilty or not guilty.

Now, at that point the jury could make a finding
of not gnilty, and the case could be concluded., The jury
could make a finding of guilty and then the jury would have

DR ‘ CieloDrive.comARCHIVES
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guilty murder second degree.
Is that clear to you up to that point?

A (Nodding affirmatively.)

v New, if the jury says guil}ty nurder sacond degree
then thexe is no further work by the jury, no further obliﬁa-
tion or dnt&:. you are .eimusea. .

If the Jury makés a finding of guilty murder
first degree then the court must hold a penalty hearing
and afté:’r the penalty He%;j:ng the jury goes back to the jury
room to decide on \pen_aitg"»,,"

jAre- you cléa,r up to that point?

- ; Xss, sir.r“ o )

Q \ Now, fab ’thgt tima the’ jury mus‘t maka & decision on
penalty af either the aeath panglty or life imprisonment,

Have you got yourself stationed right there?
B Yex, _' ‘t ' K i"

- .
- ¥

0 and you are getting ready to vote, all right.

w-.{1

* '.‘
:
¢ ' LY

-y

" Now I am going to ask you at that point would you
auvtomatically vote against the ;lmxaésing of the death penalty
without regard to' any evidence that was prodiced in the case?

A Weuld I vote against -

0 Let's gét an answer, yes or no.

A I don't understand, but I would vote guilty.
g All right, let’s try again -~

A If they were guilty, I would vote ~—

g Just listen to me, this is very serious,

- You know what 1t is to vote automatically, just
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1 | analyzing At with an open mind, or you just, for instance,
z | as the guestion reads, vote, "I'm not for the death penalty; |
3 | I'’m not for the déath penalty:" voting against it automatically
4 | and voting for life imprisonment. . '
To wte automatically agairist the death penalty,
you would then vote for life imprisonment automatically.
Do you follow what I am saying?
I think so,

A
9 i 0 Well, let's try it again --
o A It sounds clear, what you said to that other woman.
oy 0 Don't let your mind flcp around. Listen to me

” { more than that; listen to me; let's try it again,

o I am asking you again, when you are voting would
%0 you just automatically vote againgt the death penalty or
51 woula you analyze the situation carefully, leaving yourself

§= in a position where you might or might not vote or against
" | the death penalty?
¥ 3 Yes.
oan P |
20
21
22
23 | per
% b
%5 | e ‘
%
2% - L T e

28

. . ¥ oo P l“
i $ s -
raeou i ‘
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24a~1 1 Q Ig that ¢lear to you?
| 2 3 Yes, T got it.
3 ; Q Would you, accoxrding to the dictates of your

t conscience and Shhe fagts and what the law is, would it be open
1 in your minq -~ in other words would you consider both the
death penalty anci ghe 1ifa impriaonmqnt ‘and then cast your

ballot, which coﬁld be either for the death penalty or for

" | 1ife imprisomment? ... L. -

Would yoﬁ-'leiwe it 6§en go you might cast a vote

k . . - . -
10 - Pty e T

ALY

| either way? R R A A
t A Yes.,
A
Q Or would you just say, "I don't want the death

i3
. penalty and I am not going to vote for it"; is that your
14

. . 1 pomition?

5 Y
’ , A Ho.
6 7 o ,
. THE COURT: That's what I want to get at.
(A ,
, All right, I will pass the lady for cause.
18

' \ You may proceed,
19.
MR. WEEDMAN: Thank you, your Honox.
20 . : ‘
Mis, Melntire, are you employed?
21 .
; No.
2 |
Have you been employed?
23
N Yes .
24
And what did you do when you were employed?

: I worked at Lockheed,
26 |

_ What. did yon do for them?
2

® 2

I was a structure asgemblar general for 19 years.

e oo o o oD

and before you were divorced what &id your husband 1
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24a~2 1 | do for & living?

. 2 A Ee was a %ﬁq&?ntial insurance agent.

| 8 .j ‘ Q Eave g.pu j"ha&df: #r‘evious criminal jury experience,
$ | Mus, Mcttnti&,egi ] 2
5 A ,J ""Yesga:,' C - M

- ) H x'-n‘i’ " ;‘..‘ ‘I' ’j "i: ‘
and: what ‘kind of a case was that?

-+

Armed :gob};_;,_mgy,rif..ﬁ_.i R

) C0 ‘irr [ i .
And was tfii;’i: during your present tour as a juror?
Just laptFxiddy, we ‘£inishad,

10 I see,

=}
- - -2

1 Okay, I take it, Mrs. McIntize, that you wouldn't
2 apply anything that you learnéd in that case in detarmining

8 | guilt ox innocence ~-

4

. A No.

. B ) ~~ in this case?
| A No.
o 0 Okay .

. ‘ Do you feel, Mrs, McIntire, that my client is more |
IS I IR -

- apt to be guilty than not merely becsuse he has been charged
» ‘: with this terrible crimé of murder?
a |

: A Do T fesl that he might be?
22 . :
o 0 No, not that he might be; but do you feel that he ia
23 { .
‘| moke apt than not to be guilty merely becauss hée has been
24
| <harged here?
%5
1 A No,
26 ,
: Q In other words, you are not going to make up your
21 - .
. | mind at all in this case until you have heard the evidence?
28 ’
) A Right..
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:

* o

o

LA

r‘ _{

| doesn't win all of ite cases noxr do they even get convictions
1 4

| . that so?

" { projected length of this trial -+ that is, about ten weeks --

v | that will cause you any psrsonal hardship?

2 1 ara<in 1aw anforcament?

:A officer that you think should have some special attention

}. 0£;§;Vf iéh;uré %;;tlgfwé;iif;ﬁ-didgin the other
cage; isn't that so? it

1 right.

2 . Whatfkﬁbﬁi:th& f;éééiﬁaéfﬁx. Katg is asgking for the

death penalty here, do you think that that's 2 kind of a clue
that you should be able ¥o use in determining whether or not
my client is guilty?

. A | No.

0 In other words, you understand that the prosecution
in every case where they ask for the death penalty; isn't

A - Yhat's right, |
0 So you cannot properly conclude anything about the

two, that the prosscution is asking for the death penalty?

A Right.

Q- You agree with that, don't you?

A I do.

Q Mrg, McIntire, iz there anything about the

A It would be just perscnal; I'd be tired, probably.

0 Do you have any c¢loge friends or relatives who

A No.
Q Is there anything about the testimony of a police
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j‘maraly becauge it is coming fxpm a police officer?

| you would evaluate the testimony of any other witness?

%.1.“-;_, ‘

A No. i - R DA
0 I take it‘from yonr answerf then, that you would
troat and evaxuahe the testimony of a police officer juat like

T SE CieloDrive.cOmMARCHIVES
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25-1 n .
! ¢ Do you agree, Mrs. McIntire, that you cannot tell

. 2 & book by its cover? By that I mean that you can't look at my
client and tell whether he im guilty or whether he is not

guilty?
s A No, I can't,
; Q : Okay. I am sure you will agree that in the movies,

' why, they cast villians hecause we have a kind of a stereotyps |
for what a villian should look like.
They cast the good guys bhecause wa have a storso—~

. typed notion about that,

0

" | You wouldn't permit anything like that to come into
o play in this trial, would you, ma'am? |
13 2 Yo. :

z: 0 The same thing I hope is true then with respect to

L

defense counsel., You are not going to try and divine wvhether
e my elient is guilty or not guilty merely because of the
v appearande of the lawyers in this case?
o A | No.
19 :
: 0 Okay. I am sure that you fully appreciate that
“ | this is no kind of a popularity contest between Mr. Ratx and
¢ myself, that our presence hsere only has meaning insofar as we
“ may ask questions of a witness and only insofar as those
_ z gue,aﬁ:l.-on: ~~ yathaer answers are responsive to the questions.
” I We have nQ other role to play here.

%

o | A No. cy e
- ¢ - OKay. Nmt, since you have already had some jury
¢ ,, | experienca @ you undexstand that arguments of counsel are not

. S 4 T , . S ™o
evidence: in the cake?;. ' . Cll e

— - 0y . - -

- . .
[ L - .
R I S T o4

]
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A I do. _
) Okay. We'-have a ‘rlght to Argue the cage, I am

' sure you appreciate that, but you undexstand that statemenis

mby counsel are not evidence at all in the case?

A _  That's yight.
¢ And again; since you have had this previous jury

' experienca, you understand that opening statements by counsel,

that is, a kind of summary beforeé the jury of what counsel

‘ expects to prove, are likewise not evidence in the case?
10 7}

A Yes; I undexrstand that.

Q All right.

And you understand of course in that connection
that guch statements ave not to be used by the jury in arriving)
at a vexdict in the case? |

Y I do.

Q  Okay., Is there anything about evidence tending to
show that my client was associated with Charles Manson that
makes you think that you couldn't give my client a fair and
impartial trial based ¢n the evidence in this case?

A Wo.

Q Do you feel, Mrs. McoIntire, that if you were faced':

that the People had proven their case, that you are undecided
about it, do you think then that you wonld permit yourself to
fiﬁd‘my c¢lient guilty merely because he was agsociated with
Charles Mﬁﬁ#on?
A ‘ Ro. )

Q ‘Understgﬂd tbiﬁ.my client is as entitled to 2 fair
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a trial here as any otheffpgtgqg'inéﬁﬁis country?

1 the reporter that the defendant has passed for cause on juroxr

| No. 10. The People are to examine.

| 2¢30 Monday morning.

h .*'ig very important we get going under way in time. Return right
17 . )

;! or with anybody at all or come to any opinion or conclusion
T2 ’

1+ much.

A Xes.

- e g SRS
MR. WEEDMAN: ALY r¥ight.” ' *"

Pass for cause. Thank you,
MR. KATZ: VYes. Thank you, your Honor.
THE COURT: I think, gentlemen, 1let's make the notes fox

I think we are up to 4 o'clock.
MR, KATZ: Yes. Thank you, your Honor. _
THE COURT: I wanted the notation in the record so we
would know where we were.

Ladies and gentlenen, we will go over now until
Let me ask you all please to return promptly. It

to this courtroom at 9:30 promptly Monday morning.

Do not discuss the case, folks, amongst yourselves

until it is finally placed in your hands,

Recess until 9:30 Monday morning. Thank you very

(An adjournment was taken to Monday,

July 12, 1971, at 9:30 a.m,)

'
F
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