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1,08, 2ANGELES, CALIFOXNIA, MONDAY, JULY 12, 1971
9340 AJM.

r(n“'

THE COURT: All r;l.qhtr\we will go right ahead, folks.
Peopleg aga,i.ntt Groga.n. The deferdant ls here.

.Counsel 15 ham.* People‘s connsel is here.

Ahd I bglteve- the «defendant had st passaﬂ, fox
}" ;- @ ; o

‘cause. Ym:; may proc!eed with your voir dim.

. KaT2: Had the §i.‘«a:Eﬁem‘:lz.u').t: ari opport.unj;ty i
Pt Fi.

THE COURT: Yes, I ';just: read ‘the tranacxipt hnfore X mde
4 . ¥ '

[E ; L % .
that Btutemen{:. RN ’-.' 1o ;

MR. EATZ: Thank you, your Honor.

MABEL W. Hcmxhﬂ
BY MR. KATZ;
. Q Mra., McIntire, thexe yc;u are, It is Monday morning}
It is hard to f£ind you. ‘ |
- You have been sitting probahly for three or four
days listening to the queationing of bﬁth counsel and had

':f:.he opporXtunity not only to evaluate the questions but to

1. ‘evaluate thé responses given to those questions.
22 '

So that with that in mind I am not going to go

dnto too much detail. Let me ask you this gquestion,

We have been talking about circumitantial evidence ‘
day in and ‘ﬂay out. Do you have any quarrel with the usa of
cirounstantial evidence te prove a person’s giilt in a
eriminal cese? |
) A No..

CieloDrive.cOmARCHIVES
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0 And you understand as his Honor told you at the
outset that tha‘ People will not produce an ef(witneau to the
killing or a body or any parts thevecf or any eyewitness to _
_having vbservad the body in death, is that your understanding?

A I understand.

Q. Despite that if you were convinced beyond a
reasonable doubt and to a moral certainty based upon circum-
stantial evidence that the ‘defendant committed muxder in the
£irst degree, how would you vote?

A Guilty.

pe
*ory
. - ¢ '
- AL I
4 1 4 f
7 3 " " L ri
¥ ’{ d - :;i'f < H’r, T ?‘H: f} !f#
: sy o . A‘_,‘r}q“.": T
V.o s A S
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2-1 : Q I take it it does not offend your sense of morals

or fair play to know that in this state a person can he

3 convicted of murder in the first degree based upon wholly
¢.” clrcumstantial évidence; iz that correct? '
5 A Right.
S 0 All riéi;t.
’ . Noy,'hith‘reference to the death penalty, I take it
‘8 ~~you=havg given it some thought over the past several days; is
> that earrean? T Ty
10 e a‘,“ ST S K
, A Yes. = ¢ erlen e T e
T g And‘havé.you as&ad{Yourself the questlon whethex or|
" | not you, yourself, égula parsonally participata in a death
s penalty verdietzi's ril 7T ey
N L A If necessary, yes.
. Q All right; and I think you have probably asked

%,':;yoﬁrsalf whether or not you would be up to the unpleasant task f
H. 6f taking another man's life by voting £or the death penalty if
m-. you felt that waz the right thing to do, consistent with your
? | consciencer is that correct?
) A Yes,
21

- 0 In that connection do you think that after hearing ;
. all of the evidence in this cise -- that is; the evidence in ‘
;_ Ehe guilt phase and perhaps any additional evidence in the

" penalty phase -~ you felt that this case warranted the death

. penalty, would you have the courage to vote your conacience

. and vote the death penalty?

A Yap.
28

Q But you understand that you would have to ¢ome back|

CieloDrive.coOmARCHIVES
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' into the courtroom wharelyou.aré saated now and tell the court

- by your verdict that Mr. Grogan iz sentenced to death.

| fact that you would he living with this decision the rest of

. your life? I

: warranted the death panalty, would you vote the death penalty?
1B )
open mind as to all of the issues in the case?

- would have an open mind as to all of the issuaes in the case?

i approach all of tha.degisionﬂmakinq problems in this case with 1

- correct?
A Yes.
o And with reference to this factor of sympathy, I

’; youth of the defendant; is that right?

1454

Do you understand that?
-A Yes.

Q I take it you have accepted and acknowledged the

30
! LN % #

A° xhs.“
Q. What 15 a pretty tough thing to do, isn't ity

3
IR

.a Y@Bq t1.: i‘:.-‘f'. “"4.“'_ it-‘*

g Nevertheiqsﬁ, if . YOu, felt this was a cage that

:
i + I

. Yes. A PR o

Q As you sit here now do you feel that you have an

A Beg your pardon?

L Yeg, as yon afa-seate& here now do you feel that yoﬁ

.\ Yes..

@ I take it, then, that weé dan count on you to

an open mind, unprejudiced by any opinions you may have; is that

take it you will not permit yourself to be influenced in the
guilt phase hy way of verdict merely bacause of the evident -

CieloDrive.coOmARCHIVES"®
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MR. KATZ: Thank you. .
. ' 4+

‘A . Yes,

0 And I take it that if the defendant is guilty, he

1 is guilty; i£ he is not guilty, vou vote not guilty; is that

L'correcﬁ?

B Right. R

0 That is zggé%dié;a'of how old he is or his exterior
? appearance; right? & :“$ | "
. s-.;j . R

Ao Yese L e e

0 " Any reﬁggﬁiﬁ?ﬁfzpﬁfcaﬁiéﬁit gi,gfboth sides a‘fai:
! trial? . | ce et |
| A Mo reason. ;’%<-':;;;'i§‘ i

Pass for cause.
THE COURT: Pass for cause?
MR. KATZ: Yes, your Honor.
THE COURT; People, any challenge?
MR, KATZ: Yes. HMay I have & moment?
People wish to thank and excuse Miss Richards.
THE COURT: Vary well. |

CieloDrive.cOmARCHIVES
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Tke 3 1 | THE CLEEK: John A. Bi;opka, Bey=om0wk-8.
®
3 | - , JOHN ABROOKS .

3 |- BY THE CGURT:

50 . 9' Now, Mr, Juror; have you heard all of the state-
(3 " ments thaﬁ I have made to tlm other jurors. in the jury box
i I since you came’ in the courtroom?

8 A Yes.

CI q And 4id you hear me read the charge thtt has been
0 | filed against the defendhnt dn this case?

o 3 Yes. il;" .
2o - ¢ - Mnc&w, vkenp;.ng that ;ln ming I will ask you to Assume

1B, | that you, have ‘heen: aelactea a,i a jhror AR this case and that -

.r" F;, 3

-

. .1 | the jury haa heard- 1~.h«zJ cnse. mh have gone” to the jury room.
. B | te ﬁeai&e the question of gui‘lty or n,ot gullty.
| 16 " At that time“the Jury coi:.m make a finding of

v | not guilty. The Jury, éould m@kﬂq;;‘ﬂnﬂ{mg of guilty.

18 The jury then, in such an event, would £ind on the

1 degree. Firat degree murder or second dugrea murder. If the

2 jury would make a finding of secona deg:cees murder that wquld
2 rconclude any further duty frem the jury..

2|  If the jury should make a ﬂndi‘ng of firat degree

® "mu::de: then the c‘ourt., would hold a ,suhsequent penalty hearing

i and the purpose of that is for the jury then to decide on the

"1 question of panulty.
° " The peralty would hav& to be set at either the |
. i death penalty or life imprisonment. Now, if vou will assume |
@ w | h pena ‘

' you are at the position where you are voting on the death

CieloDrive.comARCHIVES
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|- the imposition of thé Jdeath penalty without regerd to any |
evidence that might be prodiced at the trial m‘. this case

_could not bhe falr #nd Inpartial if you are selected to try
. this case?

. you have two pecple that you Mgt be fair and impartial with,

1B |

v impartial. Do you feel you could do that?
B ] '

| during the course of the trial that could in any way disturb

penalty I will ask you ‘=~ the death penalty or life imprison—

ment -~ I will ask vou: th;ls ques'cibn. P
At that timé would you avtomatically vote againsk

b&fom you?
B ' Ho s

[t} Now, do th know of any reason at all that you

Now, before you answey whe;z T say fair and impnrt:ia{.,

fThe defendant mpd the People, Becanse you are the judge of
their problems,of the matters that arise in this case. You
are :!:he judge of the facts.

And to both of theu ptxtiea you must be fair and

A Tes .,

0 Do you know of any reason at all that might arise

A T Mo, 4
THE COURT: Thank you very much.

. Now, defendant may inguire for cause.
MR, WEEDMMN: Thank you, your Honor,

[1) Mr.: Brooks, what is your business or occupation?

A Civil nngine_é:fg.,;‘r iwoxk for THR.
. , “.u‘. g .

wodd o e, e (GleloDrive.cCOmARCHIVES
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approximately eight weeks, that is going t¢ cause you any

Anything about the estimated length of this trial,

personal hardship?

A

WOy w O O

. 0

Mr. Brooks?

A
Y

do you feel that following a first degree murder conviction

X
Q

)

A
9

|
g

’ YeB. ’ 3 ‘

No.

Is there a Mrs. Brooks?

Yes.
Is she snployed?
Yes.

What does she 40?2

k'»A computer analyst or cémputer programmer. °
Have you had any prior ériminai Jury experience,

.~ Ho,

With respect to the matter of the death penalty

, iz wsshoula aver get to ;Hat point, that you would :utematioall

- lipose the death penalty wiﬁhout regard to the evidence?
Ho.n ,Yj

i‘t*

80 ynu, like the’ other juxora, we, ¢can be assured

- will have An open m;nd Lf;the,muttex shonid avar get to the
penalty phase?

i's,li % » s

.
1 . 7
Yoo ey

T

ay A b

As you sit there now, do,ggg have any preference

1

'f;.} 1“

No:

with respect to the business of any pretrial

I S
AL A
. ,x

. P
PP

*ﬁ— -
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going to affect vour judgment with respsct to his gullt ox

¥r. Katz has pointed out, have yau‘foiméd any .oplnions that
you thiﬁk night interfere with vour giving my client a fair
and impartisl trial if the evidence sliows that he is a merber
or at least associated with, at one time, the Manson family?
' A Mo opinions.

Q. - All vight. X teke it then that‘that othey matter
aidn't inveolve my c¢lient in the first instance, and is not

ionocence in this case?

A Wouldn't affect my judgmept.,

CieloDrive.cOmMARCHIVES
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__7’..:. LI : - " N - - -

‘ anticipate that the prosecution'will call vast many more

i burden being on the People in this case to prove my client
guilty, if they can? '

| £or just a momént, would you expect my client to prove his
13, |

ﬁerV@.his Annocence to you?

|BY MR, RATZ:

Aansvais that you come from a highly technical family ox bagkground

lof the defendant?

ot trying to embarrass you, Mr. Brooks; what I am suggesting

‘Q N As ; pqintéd:out té mdst o% the other jurorg, we

. witneaseg than the ﬁefendént.‘;;"'ﬁ

o ‘ ~

Tk

Would that fact, aloney, influence your judgment with|

respect tﬂ guilt o?iﬁnocencé? Y
A Ho.
Q and finally, have you any quarrel at all with the

A No guarrel.

0 ckay; and would you, to test out that proposition
-immecence to you if the law tells vou that he doasn“t'have o)
A NoG.
MR. WEEDMAN: Pass for cause, your Honor,

Thank you, Mr. Brooks.
THE COURT: People?

9 Mx. Brooks, it is quite apparent from your few

andl, as such, do you think you would apply any type of

mathematical formula in which to determine the guilt or innocence

A . Ho.

0 In other words, T don't mean this facetiously and I

|8 we are dealing with human beings here; we are dealing with

Q ' . CieloDrive.cOmARCHIVES
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!
\ recognizé that and’ apply ypur cqmmon sa g

guilty, but there is 20 percent/indicate:

:""‘

judgnents of human beings and snch, and I am sure you will

. ﬂ,., ,,\,JH

o tha facts. that

| ate proven to you; is that right?

A’ Yesﬁ N ‘;l‘_i ‘t r ‘;'l’: : " ir ! 3 ’ﬂl
] For example, ¥ou woulanat Bay. thak, well, the
ﬂ"";" ’ 'f.s 3.

percentages are that 80 percent in cates that perhaps he is
w7

that he is innocent,
You are not going to apply that kind of a formula;

't is that correct?

A No.
0 All righ;a
In other words, you are going to reagquire the People

o sustain their burden of proof in law, which is proof heyond

| & reasonable doubt and to a moral certainty: is that right?
B

A . Right.

. Q You heard my discusgion concerning circumstantial

’.avidepca, did you not?
B, |,

3 Concerning the cockie jar?

0 Yes, |

.A. Yes., ‘

0 apparently you weren't here for the pie example;

but, in any évent, Mr. Brooks, do vou have any quarrel with the
fact that the mother apparently, in the exsample, based on the

circumstantial facts, congluded Johnny took the cookie?

A No. quarréal,

d That was a real common sense evaluation of the facts

| that were proven to her; is that right?

-1 Yes,

CieloDrive.cOmARCHIVES
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r‘'estamft.«f;l_.z'l,'m.:i;ni’e:m*za.xf.u::'e3 from them, do you not?

0 You agreg, do you not, that in your everyday life
you algo apply circumstantial avidence to facts proven to you

A Yes.

) And you mﬁka value judgments and make decisions
based on these circumstantial facts; isitt that correct?

A Yes.

Q I take it youw would ha#q, especially as an engineer;
you would have no hesitancy, then, in using circumstantial
e#idence.in deterqining the truth of the People's allegations;
is that right? ";f
g RigHt.

;E.Q«i Does it oﬂfend youx ; sense of morals or justice or

) T
fair play to’knaw that 1n thiszutaxe &,person can be convicted

i

P B

of murder in the £irst degree based wholly on circumstantial

o r
ANV *
Te ST

evidenca? e G
A » ub-}\ : s . 5
Q I take it that you would not refuse to vote guilty‘

in a wholly circumstantial evidence case, assiming that that
cage proved beyond a reasonable doubt &nd to a moral certainty
the gquilt of the defendant, even though we had not produced a
body or an ayewlitness to the ﬁilling; is that correct?

A I'm sorry, I'm kind of mixed up.

0 All right, let me backtrack for a moment: I put an
awful lot of things int§ that question,

Let's start out witﬁ this premise: I take it you

have no guarrél with the rule of law that says the People ncedf‘
not produce an eyewitness to the killing or a body or any

CieloDrive.COmMARCHIVES
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| evidence in this case created an abiding conviction to a moral

;- cartainty of the truth of the charge; i.e., that Mr. Grogan
I far?

asguming that to be the case, I take it you would not refuse to-

13 vote guilty of murder in the first degree solely because we had.

- not. produced the body or any parts thereof or an eyewitness o

“in death,;is thﬁt correct?

5 tb know in thia state a man can ba sentenned o death hased

0 And h&§é‘§6u &iﬁéﬁjagme?éhbught to the death penalty
prior to being called for jury duty?
A Some.
Q Have you yead any literature concerning the death
| penalty?
A l No,
0 Have you formed any fixed opiniona concerning the

parts thereof or &n eyewitness having observed the body in
death in order to sustain a verdict of gquilty of murder in the
first degree?

A I have no guarrel with those things.

0 Let's agsume for a moment that the circumetantial

committed murder im the first degree -~ do you follow me so

3 Assuming?

4] Yes, you must assume that for the moment =

the killing or, indeed;'an eyewitness to having viewed the body

<
'l

'&} : X would not rafuaei

y Q;') Dmas it otfen&zyuur q@nse of juatice and fair play

upon circumstantial avidehce? ‘;ﬁ

-

CieloDrive.coOmARCHIVES



w |

u |

13 .
14.
B
%
7 }

18

19

- ® | penalty, there is no return-nﬁ the death penalty verdict; isn't

21

23

24

21 |

28

LY

s | | 1464

i' propriety qf capital punishmant in California?

- yourself; would vote the death penalty?

vote of all 12 persons; ian't that correct?

T that correct?

f-capital punishment that under no circumstances will you vote
26 1

i g "':; }‘. Y

v B . +77 ' . PR ,‘l )
A g NO; - ', Lo e .\ i ’-
' e \ L . ’
- ey

Y Is it-fair o say that at this time you have an

open mind snd are neutral in regards,to capital punishment in
t [ B .’

- .
v
. b H ]

1 California?
A Yes. [/ fj *3}‘[1 te i d
0 ' 2And can you conceive of circumstances in which you,

A Yes.,
0 Al) right, Mr. Brooks, let me ask you this
qugbtibn that I have agked qthér mewbers of the panel.
You realize, do you not, that before a death penalty

verdict will issue in this court there must be the unanimous

A Yes.

¢ And, therafore, in a xreal sense you are sitting as
a juré??ne;.isn't.that correct?

5 Yes.

0 Because 1f you say no with regard to the death

A Right.
¢ Is it fair to say if you had a state of mind at
this time that was so ﬁiXed.with regard to the imposition of

the death pan&lty, then the People could not get a fair trial;
isn't that correct?
A Cotrect.

e ]

CieloDrive.cOmARCH IV
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0 And I take it that you are telling me that you

| have an open mind concerning that issue; is that correct?

A I have an dpen mind concerning that isaue,

Q Now, let ma pose this hypothetical to you: we want -

| to assume there has been a return of a first degree murder
" verdict in this case and that isg based vholly én circumstantial

' evidence; you are now in the jury room at this time after the

conclusion of the penalty hearing; you have heard all of the

evidence that has been presented’ in the pénalty hearing; 1l
¢5,

that if you vote for death.you arﬁrgoing to live with that
i*" : R

" judgment for the rest of géur lifea e ‘r-g:";»

You believe, howave;, in YOur heugt and.your mind

L

capital punishment. How would .you vqtg?

A Deatho

CieloDrive.cOmARCHIVES
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" the decision might bhe, if you felt that was consistent and A

. why you-could not be fair and impartial tq both sides?

io |

0 Al} right, In other words, hawever Aistasteful

fair administration of justice, consistent with your consciencp,

you would have the courage to vote that conscience, is that

correct? ‘
A Yés.
Q 2nd it has been mentioned, Mr. Brooks, that the

decedent allegedly met Yis death between the, dates Kugust 16th;
1968, and Septenber J_.st, 1969,

Now: in this connection the law doesyot require
ug to prgire the exsact time of deaﬁh, assuming that we prove
beyond a reasonable dovbt and to a moral certainty that
Mr. Shea was mumereﬁ Ly the deféndant between those daj:es.
Would you refuse to wote guilty solely because we did not
‘establish the exact time and day of death?

A  No. |

g A1l right. And can you think of any reason, sir,

A Ro.
MR, _KM‘E-: Thank yow, sir.
Pass for cause.
THE COURT: Pass for causie.
Any peremptory by the Peopla?
MR. KATZ Yes. s May we have a moment .
(Shm:t puuae )
MR‘ KA'I‘z- Peoplze; &}vi’lh to t.hank ‘and! rexguse Miss Torres .
THE COURT: Vexy well. - AR HURIHS
THE CLBRK: Mrs. !&mt;.or; G Avery, A-y-a-r-y,

IR RTEIRE
8

3 &é ".

LI 4
'
I “_,: ;7

' "CieloDrive.comARCHIVES
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' not guilty and that would conclude the matter.

| hearing with the same jury and after the penalty hearing is
% | . A
‘held then the court sends the jury back into the jury room to

-declde the gquestion of panalty.

the death pénalty or life irmprisonment.

MRS. MARION G. AVERY
BY THE COURT:

g How, lady, have you heard everything the court
has said since you came in with the reat of the Jurors heve
the otﬁer.&ay?

» oo ves, mir. U
.0 You‘heard.mp;:éad the charge that's been filed
aga:.nst t.he{ de:i‘ie'hdané in this cage?
A »ugﬁg‘ | b hk e {j;i;:sy{ fﬁ:
Q ‘ ﬁow; I wantuyou ﬁovauauﬁe“yau hav; heen selected

as a juror and Bworn to t:y,tha cise hnd that we have tried

$o “e‘ X

the case: The jury has qéna to ‘the jury room to decide the
question of guilty or ﬁgt ?qiliy. § . ;é'y?i

1

At that time the jury could make a findinq of

The 3ury, on
If the jury decides guilty as charged then the

second degree murder,

How, if the jury finds esecond degrae murder then

On the other hand, if the jury makes a finding of

Ehe'penalty must be either

CieloDrive.cOmMARCHIVES
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- - the irposition of the death penalty without regard to any

' you can vote in your wisdom and reviewing the facts and

| trying to get from you is you are not frozen oneé way or the
B '

. In other words, 4o I understand your mind is open, you wouldn't

SR e ’ Iy
Now, let us assume you are in the jury roon
deciding on the question of the death penalty or life imprisond
ment. Now, I will ask you this question.

At that time would you automatically vote against

evidente that might be déveloped at- the trial of this case?
A No.,
| [ 2R ,P;ll right. And you realize, too, that while you
say you would not auvtomatically vote against the death panalty ‘-
I understand your mind would he ope,n; You have two c¢holces, |

reviewing the law, the juror has a xight to exercise a judgment|

for the death penalty or for life imprisonment. ¥hat I am

other; is that a correct statement?

3 That's correct,

Q I am not trying to unduly lead you, either, The
People and the defendant want a juror whose mind is open.

be one way or the othex?

That's right,

You might vote éﬁa vay, you might vote the other,
That is correct,

Is that about a correct statement?

That's right.

Youx mha is open?

That's right,

o O o o w0

Not fromen ﬁne way oX the other?
R T .

k) +
, . -
P

bt ..« .. - CieloDrive.COmARCHIVES
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14

15

.18

13 |

16

17 .

B

20

i

23,

24

26

21

28.

| No. .
Q Now, do you feel that you could he; ﬁa‘.lr and
1. impartial if you are selected as a juror in thim cape?
| 4 I think so. |
o AlL right.

 annoy yé&t. harass you or bother you in any way?

| nexvous sitting here as a Juror and if so, what is that?

| it mighi: interfere with your giving a very careful hearing to
" all of the evidence hexe and list_ening to both sides and

- thereafter listening to the 'coxi;:t"g instructions and then goéing.

| into the jury room and discussing the matter and sc on?

1469

Do you Xnow of any facks, anything that might arise
during the course of the trial that could terribly upset you,

A~ Make me nervous. .

¥ - Well, put the nervousness to one side. Anything
else? J ¥ I

A . Well, no. }trio?'t think szo.

THE CQIJRI!: M.l r:l.ghi:. ‘
“"Def.ename. my :anuim.

% v r;-.-n,.;

MR. ! mnm: Ef;nnk ,yom yﬁuxﬁoixo:.:f E

-‘-,*f A --" IR W R

May I ask it you are employed?

- - [t 2

IR
Yes, e ;f '* "*’

L
[% .' ' 1 'i)t ¥

i
s
i

.}__)t r"-i' ' ¥

0
Q What do you do :Eo:: a J.iving?
A T am a cla:l.ms clerg';' for t‘he VQte:cms Adminiatrution.:_

Q  Is there something especially about this case that
makes you, Mrs. Avery, feel that you would be, ch, partieularly|

A Well, I don't know. I just rather ‘.éo back to work.
9», ‘ Okay. Is that feeling of yours such that you thipk

CieloDrive.comARCHIVES
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¢
A No, I don re! ‘tbifﬂ: 80.
¢ AlLright! i/
‘}
I' i:hi:nk you will agz:e& that moit people are a

i o

+1little nemus wheh '&héy cqm :!.n;\:o a*courtroom, whether they

be jnror or lawyer for that mttex, or defendant oY what

-
L 5
-"-.sm"l

b'_,ha.vqyou.. o wob

xh’: t“ ~*’%

So that then X take it that alona is not going to
interfere with your &oingwa godd job .f.ot “both sides here?
A No.
0 All right. Fipe. ,
Iz there a_nythiﬁg'about the_ death penalty prospect|
at least, that you think would cause you any problem such as

| ~ You could not give both sides a fair hearing in that regard?

A ° Ho, I don't think so.”

Q. Well, let me ask you this: supposing you did return
a firat degree murdar verdict here, would you automatically
vote the death penalty?

A No. :

4] ' I&esppcﬁw of other evidence in the case?

A . Automatically vote for. it?

0 Yes, o _

A ' No. I wouldn't automatically vote for 1"1:.

0 Judge Call ssked you if you would automatically
vote againit j.t, and I am asking you the other side of the
coin. _

'l- ' Ne, I wouldn't ﬁutamaticallﬁ.

9 - Have you heard anything ahout the Charlaa Mamon

or lo-called Manson fam:l.ly?

la .

CieloDrive.c.bm ARCHIV
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& fair trial in this case if it is shown my client was

' coursé; dd,you not, Mrs. Avexy?

. have xead about that other caset that _that is not going to
interfere with your judgmem: 1‘:\,”’1:;118 n;aitex?

On the television and in the papsrs, that's all,
Very highly publicized case?
That's right.

T

Wouldn't you agree?
Did you form any opinion-as a yesult of that that
makes you feel it might interfere with your giving my client
agsociated with Cbarles Manson? ‘
A jm‘"n..'jz: don't think so.
¢ A1l richt, |
| It is clear that ~- and Mxr. Katz has already
mentioned this and I thank him i:‘o,rlth'at ~~ it is clear of
course that‘my client had nothing whatever to do,was not

involved iy those other makters: yoq_appteciat&-that, of

A Yes. ) _

Q By other matter Jthat maans the Tntééna Biﬁhﬁa-caseg
Ve anticipate the avidence'here will show my client was in
one degree or anathtx hiaociated.with Charles Manson and

othex mambera bf ﬁhe Charlea Mapson family.

P

o Ahd you.qr@{telllng ué'ﬁbﬁi*Fvan ﬁhough you may

1‘ '!"r

A Th&t‘a right’.- . . e w e
e AR LR FEE N B
0 'Ta there ahything at ail abotit this case that you

think might substantially interfere with your giving both sides
a fair and complete‘hearing?

»

A Well, X dhn't.really know anything about the éase, ,

CieloDrive.cCOMARCHIVES
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.56 I couldn't may that,
0 Well, you know it is a murder case?
A That'i right.
Q‘ You knaw that you are going to be,called upon to
‘deal with Qircumltantial Qvidenue?
a ' !es‘
jﬁ. : ;;g ‘{ Fbr the most part here, rathexr than direct
evidence?
.«.\-,w.,-‘w
LA ikt e )
e
RS IEIN

16 |

n

18

10

20

21

25

24

25

26

27

472
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FREN

5a~-1 1 g The pmseautof is w:!.n;gi to ¢all upon you to £ina

, i 2 | that & man, number one, is dand, whom body cannot be produged,
3 Do you fael you would bq able to listen to the avidence, the
4 ': clrcunstantial avidende in this connection?

5 y Yea.
6 ] And follow the court's instructions?
T | The prasecuta::’a theory of courase goes bayond that

g and aiao would ask you to baiievae through cifrcumstantiasl

9 eavideonce not cnly is tha man ﬁﬂl@ but that he died by an

10 tinlawful means, That ke was murdered, as a mattex of fact,
1 ‘-if again, with only cizcumstantial evidence.

Do you faal that you would be able to give the
A Pécple a fair hearing in that respect?

- o A' Yes,

. 15 . 2 Al right.

6 .

13

Kow, the eouz.-'t will instract you; Mrs. iv&rx, with
" respect to some yestrictichs that concoern the uae, howaver, of
, irounstantial avidence.

19

18

Do you feel you would he able to follow all of those
| inatructions? '

2 . Y Yeoa,
22 |

20.

9 Do you have any guarrel with & circumstantial

% | avidenca restrioticn which says to you that where glrcumstantisl

M. | svidence is sn'gczepti:bh of two reasonable in{:arpretntzion‘s'; one

® | of which points to the defendant's guilt, the other of which
» :’ points to his innocence, that you are obligated to adopt that
27 :

‘ .| intexpretation which points to his innocence?
w 28, ‘

Will that couse you any trouble?

AR . . .. . CieloDrivecomARCHIVES
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B | kitchen, and thére is your small boy, and there is a broken

14
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“"Iwnuldn't be any other raasonabla inferences.

-2

21

92 | . )
| frea and unlimited access to all the cookies he wants. XHis
3.

.
23. .

.| your little boy theré obviously with a ¢ookie in his mouth,
26

27
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A No, I don't think so.

Q Okay. Mr, Katz has given some examples of

clrcumgitantial evidence which I think are very good.

I attempied a kind of circumstantial evidence

; illuatraﬁion in the hope that it might clarify jurors' responses|
 with raegpact to following the law that I have just indicated to |
i you about equally reasonsble interpretations, one pointing to |
ﬁ-guilt and the other pointing to innccénce.

Supposing you had a small child who was told to

;.stay out of the cookie jar: And the cockie jar was up on the

{:tqp shelf in the kitchen.
12

Now, if you came in there one day, into the

| cookie on the sink and he is in the process of eating something,
® I and be has got cookie crumbs around his mouth, circumstantial
{ evidence, an inference would be that he has been in the codkie
7

jar. That would certainly be a reasonable inference.

And ag a matter of t&ct, in view of that, there

But suppoke we alter that situation a little bit

- and indicate that this child has a friend next door who has

' mothexr spoils hin, you see.

So let's add to our example that you not only see

you zlso see the little&boy next door runnihg out the back

| door with a hanﬂful of covkies. ¥Now, you have two reasonable
% |

infarenuas, ong 1s_your tittle boy went;ugzand.got the cookies

Yot l', . i«-.i
‘_., ; . ¥ ‘ .g«i" YT ’k H
o1 , b .

34 . CieloDrivecomARCHIVES
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Sa~3 , | out of the jar and the other reasonable interpretation is the
| P :_oné which points to the possible innocence, of course, and it
s | is that he was provided with the cookies by the boy next door.

4 ) Do you understand my example?

5 A Yes.

15.
16 | . 3‘ L ;'“;# f.f"f_'- ‘f‘;;
18
19
% |
a -
22
K B
24
5 |
" 26.
27

‘28
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' to his guilt, that is a reasonable 1nheipxetation,:cextainly,

~do you think you would have any trouble following the law which
- says you must follow the 1nterpretation:which points to his

| innocence? -
A No, I don't think I would.
Q All right; awkward as the example may be, I think

o} X like the example because, &ou know, mothers might not be so0 ==
0. - \ :
| might not be so c¢rikical, mothers probably wouldn't follow the
, law in this respact. XI'm afrald that that little boy, you are

" liable to get after him irvespactive of whether the other little

: hreak the law that you handed down and.ha is nob guilty.

} case that makes ydu feel that somehow because of the seriousness
of the charée,’that my client is more apt 0 be guiity than not

X § . -
i 4, s "_"' ‘.. . " ; "f'w PANE VM 1
2 | guilty? £ T v\ ., D :'

it is a grave reaponaibility; but, then, the responsibility is

1} Now, with respect to the interpretation that points

and the reagonable intexpretation that points to his innocence, |

hoy gave him the cookias.of hot.
X Right»

Q But as a juror you can't do that; as a juror you

That wouldn't cause you any trouble, would it?

A ¥ dori't think so.
Q Is tharn;anything about the fact that it is a murdex
fg‘st

j 9t

e,

3
-t ER -'r Yol R ) }f
B A i A 02 oL .

l No, just.maka ] feel better not to be here.

@ - Beg your: paxdon?

P

A Just would make me fael better not to be a juror.

et 4 ,‘. ;

0 . Ag M:;«Kati hag - praperly'pointed out. 80 many timas,-

- CieloDrive.cOmMARCHIVES
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| Just as great, I submit, in other kinds of criminal cases even |
‘| if 4t 18 a petty theft case,

There iz a grave-responsibility'on the part of a

| Juror to pass judgment on a fallow human being. It is not

i,ulways<a desirable or pleasant task, I am sure you will agree.

¥inally, of course, we expect that the prosedutor

| %ill call vast number of witnesses, maybe 50, 60 witnesges -~
|z don’t know; he knows ~- and, of course; there is no way of
| knowing precisely because that would change as the testimony
|. devélops, We anticipate calling very few witnesses.

. Does that fact, alona, make you think that my client

: is'more apt to be guilty just because the prosecutor has #o

| many more witnesses?

A No. |

MR. WEEDMAN: We will pass for cause,
Thank you, Mrs. Avery.

THE COURT: People?

Is there a Mr. Avery?

’Yes. . ! ‘“‘;

;. Hc is a x¢tired auto machanic.,
ﬂhat genera; ;req-of the ¥ town do you live in?

+

Q
A
0 What aoes m do?
A
Q
A

P e
4 t’..k“t . f. a-‘

Gentrai city.

¢ Mrs. Avery; wﬁ wara diacusaing in your presgance

pver the past several daYa~th§ facﬁ that mahy people don't like

to make decisione, let;dlope decimions which will have awesome

~ consequences; and in that connection you realize, if gelected

- CieloDrive.coOmARCHIVES
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" understand that?

; as a juror, you would be called upon to make some very grave,

Home very delibexate, some very important decisions that will

:f-aﬁfeot the life of another human being; ian't that correct?

A That's right.

) And only you know what your own personal constitu-

| tion ig, how your mind is made up, how emotional you are.,

Dé you think that this is the type of case in which |
&ou could adequately perform your services as a juror if

selected as a juror, or do you think this ig the kind of case

{ where you would say, "My gosh, I am so nervous, I don't want

n E;taAmake this decision, it may affect the life of another human

12

being; I can't properly evaluate the evidence.®
How do you think you would react o that?
A T donat thiﬁk that I would be that nervous, but,

f I mean ; x ﬁould.still be fair; I'd always try to be fair,

e
- i

4 Q ] That ‘ 8 the Tig&t an’w?x‘ ""’-: PR

b J‘r‘t
4

-

Ncw, ?wé carry-thia one step further, you

;'penalty'in this case; i.a. &eath or life, until and unless

there is a return of a}@irpt.ﬁegxee-mugdex verdict. Do youn

a Yes.

0 So, for example, if a jury reached a verdict of not

| guilty, that ends it right there; if thé Jjury returns a lesser
35 I
" | vexdict, such as murder in the second degree, then the issus of
% |, .
pénalty is of no conceérn to the jury.

Do you understand that?
a HMm~—Trim.

CieloDrive.cOmARCHIVES
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¢ 8o it im pogsible and this has happened in the past,

: gome jurors becdme go nervous aveﬁ thé fact that they may be

- called upon to ﬁetermiﬁe whether a human being shall live or
3| not that tﬁey compromige fheir verdict in the gquilt phass and
-i vota somé lessex verdict, such as murder in the second degres,
| éven though the evidence warrants the returxn of a firﬁt degree

:*mnrdgr verdict.

Do you understand what I am saying?
- Yes,
¢ - So, in that connection, as you examine your own

emotional constitution and your own feelings abouk having to

- make hard decisiong, do you feel that if the evidence warranted

{ the return of a firat dagree,murder vardict that, nevertheless,

11 you would vote some lesser-verdict in order to avoid having to

5 1 make the decinion of Whethar or not another human being shall

16 i live o dia, in the p&nalty phhsa? ﬁfﬁ . ff:

1w

e b

" Do ydu think that‘a a reasonablé'posszbility?
A Well, X mightﬂhe inclrhggmto a little bit, but I

"»n S
. .-

don't usnally-do that.

FLY A Y B T
NPy . TR A L
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5 e
*

or an eyewitness to having ocbserved the body in death; you

} tia) evide!icg? :

IS
| %«

!;

| human being, T think we ¢an all agree that whers you have to

1 more serious regponsibility; isn’t ie?

1. Goubt and to a moral certiinty that Mr. Grogan murdered Mr. Shea

tndexstand that?

- wouldn't take that responsibility lightly, would you?

0 Now, you underétan_d'thi_s case is based solely
upon circumstantial evidence; is thﬁt correct?

A Yes.

0 And his Honor told you at the outset the People
aren't going to produce a body or an eyewitness to the killing

‘ A Yen,

L1 ' Row; do youlaecept the rule of law in this State
which says that a man may be convicted solely upon circumstan- .

Al CYes.

v ?}Qz ) And I take it you understand we are not talking

about: n patty thaft cage, as Mr., Weedman referred in the

exauple he}gave: but ? ﬁxather,f we are talking about a murder

case, amn't wa?

-y

A *.;‘hat-'s ril.qht,

Q And hwevervgrave and seridus decisions are in a

A
. .‘lh

petty éheft caﬁc, beicauue they involve the libherty of another
make a decision of 1lifé and death that is even a graver and

A Yes.

Q I am sure if you were selectead as a juror you

) No.

‘¢ And if you were convinced beyond a reasonable

CieloDrive.cOmARCHIVES
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opposing juror who said, “"Look, Mis. Avery, I don't think

Bl r‘/ A
5 p
Y ;“3 P [
H P, # _,v- o ¥

and it was murder in. the ﬂpt degree, would you vote that
verdict?. S RLT

A Yesn.

0 All right; despite the fact that it was based
wholly on circumstantial evidence?

A Yo, |

‘0 Do yon have any yuarrel with drawing reaponsble
inferernices from the facts that are proven to you?

A No. | |

Q ' All right; and I take it that you would give us
the benefit of your individual opinion in connection with
how you evaluate the evidence; is that cormcﬁ?‘

3 - - Yes,

"Q You know that would requixe you going back in the
Jury room and :io{: only listening to the reasons that the other
jurors have foxr their conclusions, but you would be reguired
to glve the reaszons that you have for your concius:l,ons; isn't
that right? | '

A That's sight.

0 I take 1t you wauld want to do that, as an open-

m&ndea juror: is that x:ight? .
A That'; right. _ |
f = For example, when you first returned to the juxy

room, you thought conclusion A was correct, but you had some

conclusion A is correct, we think conclusion B is."

¥ould you want to listen to the reasons, how they

gl CieloDrive.COmMARCHIVES
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6a~3 A That's right.

21 0 Ana if, for example, they convinced you by reason
3 and logic and not. by c:oarcion or duress that conclusion 3
4 was wrong but conclusion B was corréct, would you putywur prid r

; | w6 to speak, in your hip pock,et:' and adopt the reasonable

6 + .,infe:énce'a‘ztd the reasonable conclusion?
7 o a Yas. - ’
& 0 and do you .aérep with me that the only thing that
9 | we are concerned with here is the ascertaimment of the truth?
w0 " A That's right. - ,
u | B And with reference to the penalty do you think
Dz

that you would be able to vote a death penalty verdict if that
3 1 was a verdict consistent with your consclence in your scle
W | and absolute dismcretion? | ’

s A Yes, |
16 0 All right, Mrs. Avery,we have been asking all the
T | other prospective menbers of the panel to project themselves

B 1 some six weeks or ¢ight weeks from this date, at which time

¥ you may be confronted with the decision of having to determine |
. i { 3;
o | whethex or ndt, Mf. Grogan shall live orx die and it is a reason-|
2 .| able '_:pou_ll"s:l;binty that you might be oonfronted with.

* 1
- LA
3
¥

il Ve In that connection if you were asked to cast a
23 , “balloﬁ fér death or u‘.'or life .*..,L that is, to determine whether
| or not Mr. Groéan ghall’ 1iva of die -~ you have heard all the
e I eviﬁenca :Lm *hhé 9‘:.1111: pha,se and any additional evidence in the
B penalty hea:ing, you ha’va 1istened to.the discussion of the |
# jurors, you ,now hnve 11 jurorw vwho have voted for death;
28

you realize, as a2 jury of one, that there cannot be a return

CieloDrive.cOMARCHIVES
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1- | of a death Apénalty 'unl'esg and until you vote for the death

s | penalty, yourself,

3, , You believe in your conscience this case warrants
4 1 & death penalty. How would you vote?

5 A I'd have to vote for death.

6 .). ; 14 | Now, just so we understand one another,; the law

i | doee not contemplate that a particular penalty shall follow

g | upon the return of a firyst degree murder verdict.

9 | - Do you understand that?
W | A I understand, |
n-l O .Q And the law won't tell you that the People have to |

2 1 prove .S, B, and C before a death penalty will issue or in the
13 | absence the;ecst you ‘mugit-. vote for life. ‘ |

w | : Do you understand that?
S A Yes s -
6 | . @  The law will met you afloat on a sea with an

7 | uncharted course, armed cnly with your heart and your mind
18 | and your.conscience and that's the only ¢riteria you will use

1 | - for deteminin,g*‘the Froper pemlt.y in this case.

20 " | , . quu’ understand that?
a . x # K : " T
2 fo Fo] A% i Yag,
:', MR r 5, * .
22 j.‘*, ;: o “Q’ .. And if consisten:: with your conscience you felt
Lo K " + i ¥

,23;,‘ - that i;his 't;;gﬁ de;gmd,&;r#ant-d the death penalty, could

2 1 you wvote thaf: &c:b;a_:fie.n)c:e and come back into seat No. 2, _

{ where you aré ﬁeat-d at this timﬁ, and tell the court Mr. Grogaﬁ

26 is sentancfed to d;qath‘by go::}ri‘verd:hct?
Eea. B :

a5

‘;2:7 , B

28 _ MR, RATZ: All right. Thank you.
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THE COURT: Pass foi cause?
Any peremptories by the People?
MR. KATZ: Yes, thank and excuse Mrs. Avery.
TEE COURT': Thank you, lady.
THE CLERK: Bernard Schuchard, S-¢-h-u-g-h-a-r-d.
MR, KATZs The first name, Mr. Hogan?
 THE .‘cwm{: Bernard,

THE COURT: Is that paper for me?

'MR. SCHUCHARD: It could be for you or for the counsel,

ag far as ny philosophy.
_ - {Document handed to the court.) ,
THE COURT: Mr. Juror, this dcesn’t go té me as thg
Judger thia_a, is comments that the Jury --«
MR.’ SCHUCHARD: Yes, sir, that's right.
THE COURT: ~- Coimmissioner hag ~-

MR, SCHUCHARD: A very general form, but I thought it

.r.ﬁi'ght be helpful as to ny --

JXHE COURT: As to your active participation -~ this is

I have no objection to counsel seeing it,if you

| want to step up hare.

MR. RATZ: Thank you.

| {Unyeported discussion between court
" and ¢ouncel with the defendant in

‘ '4 chambexs ., )

g—-
‘!‘a . -
N +
? : .
y oA
. w
: t ? "
li’ 4+ - 4
w Loy
- ! . 1
g - &
+ ‘;"
';‘ 4
A% y ™~

R L R LR B CieloDrive.comARCHIVES



1485

7-6 | ; (The following proceedings were had
2 .
- in open ‘couxrtry)

THE COURT: AL right.

.+ BERWARD SCHUCHARD
6 - - e : ,
| BY maE COURT: R

l?,

kow, yr 3uror, you have been in here and have

o1
. :'heard eve:ything I,haygﬁaaid to, ther;%st agsignment of jurors,
| dente et compergiiy [ 4 Wit T
1 A Yes, six, Erhave.g * r;ﬂ
© 1 Q Now, did.yoh haar,me read the charge that's been
" ; filed against the dgfendant? o 3‘5 .
: | A A vexy serious cﬁa;ge of murder, sir.
: qi.f g ': ‘Q‘ And X am golng to ask you to assume that you have

| been sworn to act as a juror in this case and we have tried the.
. | lawsuit, tried the case, and yom have gone to the jury room ¥o

: dé¢idé the guestion of gullty or not gullty.
Now, at that time the jury could bring in a vexdict|

18

19.

w | of not guilty, which conludes the case entirely. There is

QL,“nathing more to be done by anybody.
2 1 The jury could bring in a verdiet of guilty, and if

5 | they do they must also make a finding of degree, first degree
s | murder or second degree murder.,
~1.' ) If they makée a finding of second degree mu:der, thei

6 cage is concluded so far as the jury is concerned. There i3 no

27 | further trial of any kind heid., It stands as sacond degree then
‘ o at that juncture. a ‘

However, if the jury Should make a finding of first
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of voting either the death penalty or life imprisomment, I will

“j be developed at the trial of this case?

2 I would say, sir, I would not do anything auto-
. matically.

] No, I want é vesS Or no.

A After giving a great deal of thought.

Q Is ﬁhe answexr yes or nd? '

.} No.

0 All right.

degree murder then there is a subsequent penalty hearing held
and after the penalty hearing has been held the jury makes
a finding of the death penalty or life imprisonment.

Now, if you will assume that you are at the positio?

ask you this guéstion.
. Would you automatically voke against the imposition|

of capital punishment without regard to any evidence that might|

. Now, ¥ will ask you this question, whigh is really
a recap of what I have just asked you.

Whather as a juror voting for the death penaliy at
that time, as we have hypothetically set up, or life imprison-
ment, which is a matter for the juror to exerqise one way ox
the other, it is a matter that isn't fixed, cannot and must

not be fixed for the death penalty or against the death penalty,
it is an open matter that must ba exercised in accordance with

your judgment after analysis of the Facts, a comparison of the
statements of law,“your discussion amﬁngatlall of the jurors,

then you vote your conviction.

#

) éﬁt it is an open question, you understand that?
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’ éheazetiqally you could vote for life imprisonment, depending
-30?

¥ Well, somebody is going to get hurt, but I certainly
!wantkto do my best.
! | 0 I would like a\yes‘or no, not a digscussion, if you b
| don't mind, -
A Yes, T would be. |
Q And ean you be fair and impartial if selected as a |
juror ~-
A In my opinion I can be fair,
Q Let me finish. I am herce to spend all the time that

- i necessary, and I must bave nmy questions answeréed fixst,

uhless you can read ny mind,

It is not fixad by,law.«;-' ‘1:; *‘rnﬁ;i—f”i

a Yes, sir.‘r ;I ’ ‘- o

0 Would yauiﬁd dﬁ ﬁh%&}'ﬁoﬁld you vote in that way
accorﬂxng to your dictates of your conscience?

S T would vcte accor&ing %o my dictates, yes, s=ir.

0 ‘ But you are not prejudiced for or against either?

A I would try not to be prejudiced.

Q Either alternative, that is what I want to get‘at.

3 Yes.

") Theoretically vou could vote for the death penaltg,l

tpon your ultimate analysis in the case, 1s that what you would

A Yes, siy. That is the law. That is what I would

[+ Do you know of any reason yHu could not be falr and
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Let me finish the question.

DO you know of any reason in the world why you
could not be fair and impartial to both the defendant. and the
Paople 1f you are selected as a juror in this caase?

A No, I do not.

Q The answer is no?

A The answer is no.

Q Ts there any situation you know of that might arige
that could upset you, disturb you, during the course of this
trial that might reflect itself in your judgment as a juror?
‘ A I have no ldea.

THE COURT: ALl right.

The defendant may inquire for cause.

MR, WEEDMAN: Thank you, your Honor.

THE COURT: Thank you.

. BY MR. WEEDMAN:

Q - Your name is pronounced Schuchard?
, A It is a German name like Schumaker, Schmidt,
Schuchara. _
| 0 Schuéhégd. May I ask what you do for a living,
six. , l,si.
":.i‘ ="i;gﬁ.a gschoolteachex, sir,
‘ ;;Qj‘ Where do you teaqh and'what do you teach?
L A iIiéhink“acme of - Gﬁe exparience I- have had might

have a bearing on the cnse. ~At the present time I am teaching
aevarely.retarde& children,but\my first experience was two and
a half years at the californxa 1nstitutlon for Men in the

l

agadenic school fqr inmatesa
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:5 on the avidence?
10 ’

' #Astifﬁ rmowhar, and I reéceived the award two years in a row as

': baing tha one who contributed most to the inmates'rehabilitation.
1B '

.| happeni aftexr a;ceﬁvgction and after a judge has dasnod somebody

1 appxnpgiata ﬂoy\gﬁitﬁ prison do you think that that would
18 - A

T to prejudice you against the clisnt or prejudice yot against

rehabilitetion and not copdamning people.

| So I fael quite honored that way.
4

‘iintéﬁferé'wﬁthfy¢ux'avaluating-the evidence here?
19 -1 » N ‘

_ 1439

Heaning you would be very, very famildaer then --
Yas, I am,

-~ by and lapge with inwate populations?

Yes,

in state prison®

Thatts right.

N -G

Anything about that oxperience, Hx. Sichuchard, that|
makes you féel you couldn't give us a fair and impartial hearing

A Well, the inmates have an award that theéy give ¢o

] ¥ think you should bm, of douirsa,
Would that kind of unusual insight inte what

r

"hif' What would intarﬂnra?‘ _
g Ecur axpériohes, %aachiug?
A wéll,‘w& ara all 3 proﬁuak of our past anvixonment‘-

¥

N * e N
: N .
[ 51
L E Yo » .

9 Well, do you fgel that would play such a part aw

tha People?

A Wwell, my training wag in welfare and treatment and
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And fh; whole peoint is we are trying to salvage
humanity for sociaty. That is our whole attitude toward orime.
It is a treatment progxam.‘

0 Yes, I undefﬁtand. But you wouldn't squate '

| ¥ehabilitation, nedessarily, with society's not taking up that -

person in the first lnstance, would you, and at least attempt—
ing to do¢ something,perhaps, not to punish them, but at least

" do something?

A I want to help our society.
Q Bxcuse me, AL least doing something chér than

1 turning him loose?

A Well, I have t¢ hear tha evidence to £ind out
whiethex he is in need of help.

1] Of coﬁfse.
A tThat is what I mean.
S "AJ.:. right.

* .

ﬁ,'” .I think you will agree, Mr. 8chuchand, that some

v

. believe that tha ?rosecutor would bring a case £6 trial unleass

2 | the peraon is actuglly guiity ‘and that they have some kind of

o s g

| obligations as a 'good citizen to'go along with authority, to go

along with the prosscutor and vote quilty.

A Well ~-

Q There are such persons, don't you agree, My,
 Schuchard?

A You are putting the situation now according to the

? law; he is innocent and there is no argument about that,

0 Right.
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1 But in reality he is a medium custody person, a
suspact, |

2 Cartainly.

A I would say that hig inncocence as far as law does

not justify him to baing left out without bail.

0 All right.

But that is a mattex of conveniencse, lsn‘'t it?

A But a8 far as the law is concerned, I will go along
with th&_t'h
- *“".'
e o
) ' * .
-: . , 4 [ i t
‘:— z ?"' ry ! "
o < ¢
[ 4 ; " ; «
F ;; I; + e’
. LI & r b
1 3 vf }
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A1l right. That is A rule of convenience?
¥e_a-; |
It is a x‘ulﬁé?

A | law of practicality.

S PR G- TR -]

A law of practigality. All xight.

§ti1ll you wouldn’t use.that ag evidence of his
guilt, would you?

¢

A No, I w,:li.l use the legal basis in the aﬁpxoach to
0 All right.
So even though you understand that he is in custody
without bail becauge he is cha,rged with t-.mraer?
B Yes.
¢  And therefore to some extent he is a priaonez:, he
:is an inmte?

"R Right. |
0 Notwithstanding that you are pot going to conclude
that he :ls moré apt to be guilﬁy than not?
' A I will txy on ghe basis of the law as it aicistg
‘. today. ' | |
@ Okay.

We don't have too many jurors cobviously, Mr.

- Schuchard, with youx background and quite frankly we don't
have too many jurors I would say, who have giwﬂ this natteyr .
‘ .the kind of ;bhought it appears tome already that you have.

A sI think it 18 2 serious matter,

Aw , ~{ z 1 *Certainly. Bearing in mind of course that you are
28T

1gaing to he called upon as a juro::‘ here to weigh testim ony for

-
. i\ « "
Ly -, .ai . 7 - -ﬂ -
"I ?‘ ' e DR

"F-
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-
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1 ; swayed nore for the prosecution or more for the defense, or

- Ve PRI, 'A,,#

13

masonahlqnaua, to weigh conclusions of coursé for reasonahle—-
ness, do gou ﬁhink that your mind is such that it might “be

.) .
do you think it is somewhere in the middle; or do you know at |

s S 5 Co :’w
'all2 1 " - ""‘ ) f .

S A '-._“‘." s PR

B

A ‘. 'ﬂe 11, ghe court is & place where good comunication
3 is ne.cessqrg: J‘&;id w§ ﬁ;&a both sides and it depends on you
and the oi;h‘e;r con:%?etl(, g:he ,?zay you present your case and you

leave i.t up Lo me, and I %will do the best I can to weigh it.

0 ° Okay. So we will get rid of what might be in the
‘bare 'p&ges of the transcript some eguivocation -- and I an not |
'i;s:Lng» that as a bad word, My. Schuchard «- some though’ttqinesa, _
on your part that leads to not a hard yes or‘ a hard no respohsef
to somebedy's questions, d¢an you tell us simply then yes,
you will not be prejudiced against- either side considering
the ev:id,ence?

A  There is no human being without prejudice. Bu£
I will certainlg try to be as fair as I can to both parties,

0 Certainly.' Theén you know of none?

A L know of none.

0 I take it't'hat should any arise you will obviously |
do your bast a.gain to pet it as;!.&e?

A Right..

Q Put it down.

Do you understand, Mr. Schuchard, that if the jury
makes a mistake as to fact, 4f they assume something has been
proven and it has not in fact been proven, that is to say,

it is not objectively the tyuth and the defendant is convicted

CieloDrive.cOmMARCHIVES ,,



;.wp. é RS )
tAa . 1494
DX

B I TR R RPN

" # _,‘g Y u L

7a-3 1| a8 a? congeq‘uenca - of- *t:hat niataﬁe, that there is no remedy
. : .2 by appeal? o f}. . ; i *; ‘ | |
’ N MR, KATZ: Excuse xe, your Honor. I am going to ob;ect N
4 | to an angt}me?tati‘m anf-! :meroper and infla!mnatory natter
. B hraughtqb;f;:re the ﬁuzy.,
6 " THE COURT: I thipk it is argumentative, Do you desire
‘.7‘ . to :;aframe' it or do you want a ruling?

MR. WEEDMAN: -I. think it is a pexfectly proper guestion. .
e THE COURT: Read the guektion, please.

10 ; ~ {The *cjuesi.;ﬁjon was read by thé reporter,
n e as followss

B ! . _ "o Do you understand, Mr: Schuchard,

B that iﬂ t.he jury makea a mistake as to fact,

8 | -
® =

6

if they assume somthing* has bgaen proven and
in fact it hawx not been proven, that is to say,

' it is not objectively the txuth and the defendant
u 1 i;;,z }Spnvjicted_ as 2 consequence of that mistake,
i that there is no remedy by appeal?")
® “ - THE covm'z well, T will sustain the objection. T will
w | nustain an object:f.on to that question. It is speculative.

2l . It is coriclusional.

I can't accept the necessary conclusion of the
N question. Sustained. |
2 MR. WEEDMAN: Mr, Schuchard -- -excuse me, your Honor.
% THE COURT: The spirit of the question as it is given is
% | a1 Fight.
.. = 1 ' MR. WEEDMRN* ¥ will try it again.
- 28 .

THL' coﬂw- I thimc from a technic:al. standpcint the

- | CieloDrive.comARCHIVES
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| probably fair,

% |

7 . ’ . ’
4 any fault with what has gone on I haven't found any evidence
8 | o « '
24 0f a mistrial or anything like that.

—I495

] objection is well taken.

0 BY MR, WEEDMAN: Mr. Schuchard, do you understand
tﬁnt a jury camnot count on somecne correcting mistakes?

a Right. And egpecially if you wexre dead, of
. course, you couldn't change it.

0 all -~

A It wvould be -~ we do have the governor who can

 paxdon him, }ﬁd we d6 have higher d;ou'::ts. It just takes money

and it's m-i:'iyprg fpmat:l.éa‘i,

% 3§ . “We want to do the best job we can here.

'i%

R Q" I am just talking about the court's processes,

H
(ALY

"“\

T jup\ “wa.ns: to MG su:a that you understand that if this jury
make:‘a §mils£'ake ﬁf;a{: :l:hc:i cannbt count on some appellate
~ éourt coming alohg and co;r:ecting their mistake.

a1 agree very much with you.

Q¢ ¥\ You' 46 imdedstand this?

A Yes, I do.

0 All ¥ight, fine.

. Is there anything about the circumstartial nature

| ‘of thie case that vou think will cause you any trouble in
a |

* evaluatirng the evidence?
A . You didn't ask me the guestion whether I thought
. the Tate Lg~Bianca trial was fair or not. And I think that was

0 I will get axound to that,
A I mean I don't know the case. But if I f£ind
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; '-,!.":" r i’ . . .
I ﬁitgicuity dealing with circumstantial evidence?

“with some oiﬂthg Feqﬁ?ﬁptions surrounding circumstantial
ovidende? R

S, v E

.ﬁ, That is the law reéquiring you ta adopt the

it‘a welghed 50-50 propositicn, give the benefit of the doubt
' £0 the innocence is probably a goéd thing.

0 . But what about my question relative to circum-
atantial evidanca? This case rests =~

S :oﬂ; T agree with the law as it stands, ves, sir,
. ’, 0 ?ﬁj;:n other words, you are not going to have any

,;{# ,.a,n‘ NFO, I Wijil nbtp ho& ]
.;q ’
p Y you thihk=you'w111 have any trouble dealing

maasonable interpretation which points to innocence even thougy
there may be.an.equally reasonshle guilty interpretation?

A bo you mean the 50-50 thing?

Q Wéll, you have two reasonable intexpretations,
to say they are equally reasonnble I suppose that is just a
senantic device.

A I think the whole purpose is welghing it out and

¢ Sure. '

A Yes, I agree‘wiﬁh that,

0 . Would you agree that 1ang, hara, unhappy experiencT
with,man.juﬂging man has led to the desirability of such a
rule? Benefit of dnuht,‘presumption of ;nnqcence?

A ‘Yeah, that's how we came by that.

0 Burden on éhe'Peaple? |

CieloDrive.COMARCHIVES |
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4 TEls o gogd ,policy, right.
fen ¥, 14 Fr

Al riqht.l

&
13

.;,;,‘ﬂogg:whyﬁ about’ the Tate-La Bianca case? ‘Have
you formed any opinions about the Peoﬁle in connection with
the case? | | ‘ '

A I understand you to say that they had a mistrial,
they didn't get:justice‘cr something, I feel -~ I didn't
£bllow it.very ¢logsely -- ‘

THE COURT: Well, wait a minute. I don’'t think we ought

' to go into d@gcuasion as to what he thinks abput it. He can

give his opinion or #s to whether it would or would not affect
his judgment here, That I have no issue on, but to get his
personal opinions through thercourtfcom I don't think we A
ought +o do it;

MR. WEEDMAN: ¥ery well, your Honor,

0 Mr. Schuchard, I am céncerned that somewhere along
the lige you got the impression that I had somehow criticized
the result of that case. What was your understanding of what

T had said in that connection?

A Did I £ind any fault with the Tate-Ta Bianca or
something?

Q You answered Toe by saying that you understood that|

I ha& inferred ~-

A Let's dﬁy any knowledge of that woulﬁ bhe =~
would be wrong in this cage. Each case is separate, I
understand that. | | |

And whatever happened in that case doesn't happen

here.
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. a rioment. I want you to let me finish my questions because

0 Mr, Schuchard, just explore ygur thinking for

you have thought a lot ahout this case, and we will -comnmnicatﬂ
very well indeed if we allow sach other to finish.

I have interryuptéd yon, too, 80 let me try to
f£inish.,

Just to explore your state of mind now, would you
be aurp:::l.aed o learn that thers have been prospective jurors
whohave a‘a;-i,d. “ﬂo, I have sych a strong opinion about the
Charles Maxgson family that I couldn't give anyone in any case
wgha wan a mm‘ber of that fawily a fair trial®?

6,_ : 2
Z 5 PR No, I wouldn't- ,be a bit surprised.,
; ' e ES a . PRES - '
t . . 1. S . “
T
r’_% %{ t f}.” . i TS AL ri'-e}
Yo f EA !'%; %;‘3
vy s 0 3 1
v :a . kY I A
§ 5 !,3'.3 * 1 . ! ! £ '
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7b1 B Q ALl right.
. 2 That 1y the reason for my question, then, you
® | eppreciate that, don't you?
s 1 ' . Right.
5 0 Tt doesn’t infer -- I hope it doasn't infer that I

felt that somehow there was something wrong with the decision
at the Tate-La Bianca case, But I don't know anything about
the Tate~La Bianca case as a lawyer,

}v:e?z;ndai;stand each other in that respect?
10 1 A -}Righ‘t-.r.‘ And each case is separate.
o 5 9 Yes, indeed. | - .
‘ A ~I will go. along w:!.i:h thaﬁ.
b Q So you ha.vg .angngra;d ny question with reaspect to
" | that this is a separate ."éase"i ’

A Right. i ‘
%’6 ; g We aak a lot of dumb quaestions of prospective juroru.
lf: | * am suze you have heard gome already in this courtroom.
* A That is why I went ahead and tried to organize my
v | thinking to give it to tha judge and to tha counsel so that we
? would -havé good undergtanding before I went into this, that I
“ l ari ~~ it is A serious thing. And a great rasponaiblility on ma,
: I am doing the best I can. |

1 And I just want you to understand my approach to it,
2 -

; 0 Well, we are very grateful for that.
° A Somabady has got to be heazié.
. ) ‘I wish we could have this kind of dialogue, if you
. :: will, more often with prospactive jurors, Mr. Schuchard. We

don't have the opportunity because I think most jurors really
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-2 1 aren't used to this arena. If we could get t’h;ém out in the
2 | hall it would he another matter, | |

3 We don't £ind out as much as we would like tov know |

| about prospective jurors; certainly.

5 I take it we can both be safe as Mr. Katz and I

can both feel safe, you are not going to use any artificial

standards in evaluating the .evidem:a here; you are not going

to use the appearance of the deféndant oxr you are not going to

use the appearance of coungel, you are not going to say all

oo police officers tell the truth, or all police officers don't

" 1 tell the truth, et cetera, et cetexa, et cetera; you are not

1 | going to use any of those silly standards?

B A T will try not to generalize.

® ,‘Q Pardon?. ,

_15 j A T willlery not. to genezalize.

| 9 ; . § wuspect, Mr, Schuchard, that if you were in a
T aitua.tion i«rhere the voﬁa &uts 11 to. 1, irrespective of the

* 'ﬂiraotion, that Yxm cerﬁainly woula;ﬁt ‘chénge your mind mﬁxely
191 hecmm tha other 11 jux:ors we:‘e ll, against you? :
” A Not if I was convinc:ed in his :lnnocence == OFr even |
2]_[ | in nis guilt. 7 L. oot

22

, . MR, WEEDMAN: Or his guilt, surely,
® We will pass for cause.
" And thank you, Mr. Sehuchard.
2,5 - THE COURT: Pedple,
“1 sr wr. xavs: |
! ‘ Q. Mr, xSchuoharét.,‘ you have had a great deal of
* experience in your career in dealing with the project of

- - |
CieloDrive.cOmARCHIVES
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Th=3 rehabilitating those wayward individuals, at least in the

2 Judgment of gociety; who have offended our mores and

3 | standards. VA

(R
;

I | CL -'iﬁ that connection, do you believa, air, that all

*

5 pao;:le can ba rehabil;!.tated?
I R A Moi:iv&tion :L‘s a very im_gbrtant part, and some don't|
7 | want to be motivated.

8 Q All ::,ight. T

o SO tyi.ng this in with the aspect of the imposition

o} of a capital’ verdict doi you feel that: your background is much

%1 that you would always, regardless of the evidence, vote for

B  1ife because you feel somebody can be rehabilitated, or would
B you have an open mind as to the proper penalty in this case,
1 and if you felt that the evidence showed such an egregious
s :' crime, showed such moral oulpability in connectlon with the
¥ |. defendant's acts respecting the killing < Mr. Shea, that it
'17' warranted the death penalty, ¢ould you vote the death penaliy?
13_; Youw see, -~ can I say what I - |
© Q No, you can answey any way you want.
L . A So long as we have ouXr problams in the world, we
“ have a war and I was a soldier, and I had to take up a rifle
% and all that «= I ﬁhink- all this is wrong, but our society hasnlt
“ | arrived to the point yet where we can just outlaw death, I€
| we could outlaw death of course maybe there wouldn't be sone

i murders to begin with. _

%6 ~
But the way it is now I have to adjust to the world.

a . .

. I cannot change the world.

28 | '

And §o in my last 10 years I have been trying very |
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Th~4 - ii: much to adjust to the world as it is, and I am speaking in
2:: reference to the law as it is.
3 Now, the law is amendable. And there will be a
s | ’c.{mel probably, the Supreme Court is going to work on this.
5 ,211‘:; as it exists today I want to work within the law.
o | 0 all right. |
7 :‘_ _ Now, there are sone jurors who after having given
s | a lot of thought to o‘uf problems in soclety believe that the
9 3ury system ltself. is on trial and not merely the defendant
1o | whe is befoxé ‘tl}é; given juxy panel.
mo . ‘.‘i ‘Do yo;:, belieqa that *tha Jury room should be used
2 ) as a. “forum by ‘which to d:.schss the w:t.sdém or lack of wisdom of
¥ | the laws of the State.of Califozpia?
% A Well, if a man 8 life is at stake we are taking a
15 'k>lot of time right pew. .oyt

v
4

16 But this iz a very important matter so I think that

7 | we ghould devote a little time to an individwal's life and also
18 |. to the betterment of society.
8 Bt Right.

20

o2r .

% |
%
2% .
26

27" |
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10

1

12 |
B |

%

ic |

wo I know his Hopor is going to tell me that under certain factual

18

19

20

21

22
23 |

g hi# Honor will give you at the conclusion of the case?

27

28.

- _ 1503

Q.ﬁt could be umed for 24 houns.

| you didn't mean that the jury room should be usaed as a forum

1 California, as such; is that correct?

. the efficiency, probably recording, and the technical ~-
B |

é.ﬁindznga.l must apply the law of circumstantial evidence, but
- I don't think ¥ will because I just don't like the sound of

| svidence one timé and you said we didn't realize this was
2% |
~ | circumstantial evidence. The example that you brought out
~ sounded very convincing to me and, of gourse, to say out and out

| I will do this and X will do that, I cannot guarantea you

Q In other WOrdB, ior example w—
) But when T said about the jury system might be on
trial, it may be neorgynized.ao you could be on a 24~hour

basis. This whole facility 18 ‘only used one~third of the time,

¢ I gee.

86, in other words, by that written comment, then,
by which to disouss the propriety of the laws of the State of
A That's correct.
i mean, you get down to business, you use the

facilities for more length of time, and, well, just work on

Q Mr. Schuchard,; we know that some people feel,
"My gosh; I don't like the sound of circumstantial evidenca.

it.”
Are you that kind of juror, even if you didn't like|
circumstantial evidence, would you be willing to apply the law

A You have brought out an example of circumstantial

¢ CieloDrive.comARCHIVES



10 | legislative repraesentatives to change the law if you feel it

11

13

14:

15

16
1 f stantial evidence they'd say, "My God, thiz is direct evidence,-
18

21

24
‘25
26 }

" on the inferences proven to us which affect the lives of othersg-
27 ' ¥

28
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anything like that,

o Yes, and.we appreciate that response. It is a very|

| well thought out tesponse.

s What we are suggesting to you is this, we  don*t

| want you: to' precommit yourseif on what tpe facts are in this
| éase baecause no facts have -been presented at this point. ALl
we are asking you to do, 43 tq aGQapt the law as his Honor will

give it to you at the concluaion ot the trial, regardless of

whether you think it .is wisgqu unwise) and save it for the

 is onwise.
| Would you be willing to do that?
A I céxtainly would.
) And you brought out a very, very good point, a

: lot of peopls don't know what circumstantial evidence is and "

if they were told the kind of things that constitute ecircum-

| this is what I always thought direct evidence was,” but we are |
18 | i . :
| not evan going into the kinds of circumstantial evidence,
20 |

I am satigfied with your statement that you would

be willing to follow the law of circumstantial evidence. Is

{ that your state of mind, sir?

B That's right.
Q You recognize in our everyday lives we cextainly

act upon proven facts, don't we, and we make decisions based

A Many of the things we know have been learned

- indirectly.
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0 Yesn.

A For instance, we haven't seen an slactron yet, I

- don't believe, and we don't know the atom exactly, but thiz is

all indirect evidence.

Q Mr. Schuchard, have you given some thought, and I
am sure you have, to the death penalty prior to being called
for jury service?

A Yo, I hava.
‘ (1) And have you read anything in regard to capital
 punishment?
A Nothing that I ¢an remembet.
0 Any correctional material, as such, concerning -~
A Nothing an the policy whatsoever,
Q And without telling me your reasons for, are you

generally oppoged to capital punishment or do you think it has

| 4ts proper place hers in California?
17

A well, justice has evélved through the years, and,

. | as I say, if we are not up to the point of doing away with

1 ] . .
. capital punishient -~ I remember during World war II, I think

20
21

22

2% | o
: SOhnphaﬁq; whather or not you, yourself, could pewsonally vote

| the ddath penalty?

27

28

~ they wers trying to do away with it and there ware some
: despicable acts, and theme people were such a danger to
. themselves and to society that they postponed repealing
. capital punishment for a long time: and Y guess we can only

let time decide for us when to repeal it.

0 Have you asked yourself the question, Mr.

PR i oty

A z'f If;lihhﬁ#ﬁiﬁ{av@ﬁfmbke:sﬁeciﬁic. 1f you give na

f*
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The Ga 1 0 .  Buk that would be bazed upon & total consideration
.' ' 2 | of the widanm&*
3 A That would be based on the fact that 1t u legal

4 | and I were employed to do this, as a custody officer in a
- w0 State ayatcm

6.) - nobody else could do this, I think I'd have
7 | the guts to do it.
SR 0 All yight.
2 j: 'H’haﬂ: you are telling us is that yoﬁ are going to

R listen to the evidance Ln this case; that is, the evidence
U | gn the guilt phase, and hiculd we reach thi penalty phase

| you'd be willing to listen to the evidence in the penalty
13 phase before making & value judgment as to whetler or not

b - another peison shall live or dle; is that coxrrect?

@ B 2 See, it is not just my judgment, it is society's
© 1 juagment. ~ ~
"1 &  Buk without getting into a philosophical discourse

e 7 in this ares, you undexrstand that morally and pexiémny you .
i nrt‘_inmlwa in this decision; you cantt gsay soclety is making |

® | its decision becavse capital punishrent is on the books. You

2 must accept the ?::m'pom:lb.ility for the death penalty if it

2 ds at issue in this court vhen you are selected as & juror
‘and you must Iive withk that judgment for the rest of vour life,
| i ! You appreciate that?

{ A? " I appreciate it.
26, |, S ST

T ENCIar I - B And X take it that what yot are saying is that
L *.‘ f 5

.. ’ bE yoa do hwa thn caumqe to votu your conscience if you felt, |
1 hned, upon;} fu!.l mhsi‘dﬁntim of the evidence, the case
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13

14 |
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16

iz ' E
B |
¥ .| ment, such as wopld preclude you from voting the death pernalty
2. | '
21

22: :
T |

24

25

27 .

28

. ¢
g
. L

e g

b A r G RS PO
'

: concérﬁn_iri[gj.}_:hg_';irpgpf penalty in this case, sir?

A I'd have to wait for the evidence, then.
0 'All the law is going to tell you is that your
-, conscience will dictate the penalty in this case; isn't that
[ right? _
A That's right.
¢ And if youhad a fixed mind concerning capital punieh-

-dn any circumstances, then, of course, you wouldn't make a

. fair and impartial juror on that issuey isn't that right?

- an open wind as to the proper penalty in this case; that you
| have not heaxd the evidence yet and you will wait imtil you
B ﬁnve heard. all the evidence ih this case to detérmine the issue
‘of penalty; is that right?

1507
FELT l.‘i fi E ':

'warr;ni;éé -'élié 'r“dﬁh%i:t, ptoli“a."l:ﬁ‘ir;‘ ‘you would vote it; is that right?|
b

[ 4 T - N ]
) LI
Lt S

'5' I

_“'_*;R;l;ghlt:‘:',;l;ff‘;t‘t‘xe case warranted i¢.

Ay 1 P L ]

¢ "~ -And as you sit here now do you have an open nind

. for a muxder?
[ Yes,
A Well, 3'@ have to take the directions of the judge,

hgcnﬁe we have different degrees of it, you see.
¢ A1} right, I appreciate that very much.
’ | Now, his Honor explained to you that ‘t-he law is
not going to tell you whether or not this is a death peralty

case, assuming there was a return of a first —

A R.i,ght s

0 8o, I take it that you are telling us that you have

) That is right, to the best of my ability.

t | CieloDrive.comARCHIVES
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render you incapabla of being fair and impartial?

it, s
; \ h

K

L

- in the way ; gam it _.i Ty apology, it was rather an abrupt
S IR
sitatemont b}rma N ﬁ? .

¢ . Do you think there is anything concérning your
beliefs about capital punishment or rehabilitation that would "
cause you fo automatically vote for life in each and every

3

gituation fﬁ'i’lqw;ng'a return of zi firdt degree verdict?

A As I tried to tell his Honox, I don‘t do anything
automatically.
¢ What you are saying is you don't have any deep-

seated beliefs -&gainat the imposition of capital punishméﬁt:
is that correct? |
B No, I do rot, eapeciall,y since it is the lam .
"9 ALY right; and is there anything you can think of
tha~t has baén discussed while you have been here which would

A No, ,

0 All right, Aand ia there anything that you'd like
to discus# with myself or Mr. Weedman which might affect
youx ability to be .%.a:!;‘.!: and impartial, oi;her than that document!
vhich you submitted to the court?

THE COURT: Well, wait --

MR. K&Ea £ T will withdraw the guestion.

. THEC{Q%JRT* The question is out; I will have to strike

-
I
F A
&

"; ; -ﬁR;"Si'fz:' I appreciate that, your Honor.
QHE coum.‘all righz:, askmyomf next guestion.

¥ v 4(? g ¥ &,
* i L f iant, to rsay” agdn I don't want to be presumptuoys

MR, sz b o didn't iakm it as such, your Honor.

# " ;"‘E ‘-“,‘
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g

THE COURT: All right.

@  BY MR. KATZ: The issue of sympathy that we have
discussed before, yoﬂ maii-ze that the extranecus and
artificiqif%pctOIS'mnﬁy times éan affect sbility of a jurox
to. renéaﬁ.éa,f g"hdgmnt based solely upon the merits of the

il e

=%yidaﬁce3 ycu recognive that?

n.,.E I éo zecogniza it.-

Q\HI 2Emd us you ' gé ¢andidly indicated before, eva:yhodyi
in this wofld has p::e:}udicea or preferences ~- we axe almost
born into the‘world‘wiih them, unfortunately -~ but, in any
event, @‘y‘,gﬁhg t-,i'm 'g(e-;-ggi; :!:p sexrving as a juror we have a lot
of prejudices and a lot of preferences; isn't that correct?

B 1 That is true.

§ ' Do you think that with respect to the issue of
sympathy, that the evide;t youth of the defendant would cause
you to render a verdict not consisient with the avidence as
you find it to be?

X I hope that the verdiét I render will be consistent
with the evidence.

MR, KATZ: Thank you, sir; I am sure it will.

Paca for cause.

MR.-WEEDHENx ‘Your Honox, there is just one guestion,

. in view of Mr. Schuchard's response to the death penalty, that
I would like to ask, if I may.

THE COURT: Go ahead.

CieloDrive.COmMARCHIVES
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14
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16
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4 BY MR. WEEDMAN: Mr. 305uchard, do you understand,

. the .
- iy, that/lagislature of the State of California, doesn’t

| express any preference for the death penalty =

A It is the law right now; correct?
0 Well, the legislature merely says that following a
conviction of a first degree murder that the jury shall fix

. the penalty at either life imprisonment or death.

A .That gives we nore freedom, doasn't {7
o Pardon? _
A 1In otheyr woxds, I hiwg three choices, sscond

f You left one out.
A or a :nu#g Jury? ,
0 How about "Dot guilty,” Mx. Schuchard?
a Not guilty?
0 I am distyessed that you left out that possibility.
That wasn't a deliberate omission on your part,
was 1t? ' ‘
 § No, sir,
Q We really axu talking about penalty, 50 I take your

yesponse in the light oﬁ pcnalty.

What I am ranlly txying to understand is whether
you accapt tha*idea that the legiszlaturs doasn't care vhat
pannlty ya& impose ww‘

; ) - Y ‘ & -

L] ., '

k wd,h@wu a chuhlicun governmanh and thqy represent

F]

1 enforce the laws. wheqnaadn changp and arise, and 20 whatever

the people want they try to do for i:;m They care what the

CieloDrive.cOmARCHIVES
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| them, clearly that it i the law saying only that it is up to

12

B |
i |
5 |
6

7

18

19

20
21 .
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23
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25
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~ about the governox.

| preference for the death penalty versus --

- the death penalty.

Q Well, I am talking about the legislature, meaning
the law as it now is fixed;, My. Schuchard; I am not talking

Do you understand that the law expresses no

A Right,

1] == 1ife imprisonment?

Y I understand that.

¢ So that when we say it is the law, do we unc!le.t::'au:and,1

the jury to dacide?

A mhaﬁ is ny nnﬁer:tandinga
' 0 Apd'thqﬁ the matter is totally digoretionary with
ﬁh?’”?;ﬁi. . i

§£i | JUry Lo ; e

Q L= Juryz. Lo

A ,ﬁhs,lgirun e |

0 In oiheé'ubxﬂs;?ﬁﬁii legislature doesn't aven give
us 2 hint -~ R

A é&gﬁf. o o ‘

1] -~ as to what kind of fact situation should lead to]

A The choice is up to use.
0 And it can be, apart from merely listening to the
avidence and considering it, it can be a capricious cholce as

far as the legislaturse —-

MR. KATZ: Excuse ne, your Honor. I think that is a

CieloDrive.coOmARCHIVES:
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with reference to a man's life.

well on both sidas, géntlemen.

| vas an unfortunate choice by me; but you understand, Mr.
16
~ that £ar; that nobody is going to tell you how to do it nor

| what to do, not éven the 1egisiature; it is eritively up to you,
19

tion?

misetatement of the law. They don't contemplate capriciousness |

MR. WEEDMaug';Qﬁay most certainly do,
MR, KAT&@? Excuse me, your Homor; the law contemplates -~
‘L'THE EOUB;: I will sustain the objectiocn to the last
question, but b think this axamination has heen covered pretty

1

Arve th;:g any pqramptories?
MR, KATZ: Your'ﬁonor, this would ba a convenient time fox
a vecess; it 4a 1Lio'clogk. . , -}
MR. WEEDMAN: Your Honor, I only have one more quﬁttion,>‘
80 perhaps we could get that out of the way?
THE CQURT: Go ahead.

0 BY MR. WEEDMAN: 7The worxd "capricious" apparently

Schuchard that you go into that penalty phase, and it gets

individually, to make a choice and that you may base it upon
your own perscnal feelings about capital punishment, indeed, 1f
you care to. If you care to ~- you are nodding -~

A Welil, I would imaqine'dbliheratiﬁn.,we are free to

deliberate how we feel, we are not being censored in delibera-

] Right, and that you may select -~
A Tha only thing we are gulded by is the law and the |

instructions; instructions of the judge.
0 Right.

CiéloDrivé.commcmvm
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¥ |

A We have to. lbide by that.

0 But I tqke it that you are ready to go into a
pehaliy: phasg if thia trial gets that far, knowing --

A i bet#er ‘be or I shauldn‘t ‘be - sitting hexa.

3 e knawing or appzeciazing:the fact that you are

{ not.going to have any gnidelineu a8 to what penalty to impose?

A Right; we will zeliava you of the responaibility

| of making the decisimn& that' all I can gay.

By

You hand it to us, wa'll do thé best we can with
it and we'll reiiave you or anybody else, We have ths

| responsibility; we'll do the best we can with it.

12

0 Well, I don't guite understand what you mean by

relieve us.

A I will felieve your Honor or anybody else to make

| the decision; we 12 will make the decision.
I 1

0 That'# vight and you'll make it individually, of
course?
A That's right.

0 Not collectively.
A It can be 12 for or 12 against.
o Or in the event that all 12 do not agree with

| vespect to the death penalty, then, of course, that jury will
2%

have to be discharged and anothexr -~-
-1 Unfortunately, that costs the people but that's
the way our system works, gaa;
| 0 Is thexae anything about thé length of this trial -=|
THE COURT: Gentlemsn, I am going to close down. I ’

" think there has heen & long for cause on both sides.
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27
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T

‘racess at thia’tima.

. ‘ ' , o
B S S SR S - |
1 ) : e, _']:r-& ‘ "' :_ i ! B .‘ :; v‘;_ ’
Do the Peopla have any challenge or not?

b~ . +f-. £ ':“
MR, KATZ: ¥bu;.aﬁyqv;.riqua just going to ask for a

S e
* 1 ! .3

MR, WEEDMAN?'
THE COURT: Certainly; we'll have a short recess.

St
Yeu.

I'11l ask tha jury to not discuss the case Or come

to any opinions or conclusions.

Thank you.
{Recess.)
S CieloDrive.COMARCHIVES
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12 -

against Grogan. The defendant ig here, both counsel are here.:

prccé@d,.génflamen.

be excused for cause citing Section 1073, subdivision 2,

{Conference in chambers, both
counsel and the defendant present,
- not reported.)

fEE COURT: Now; counsél, let's go ahead here. People

. The jury is back‘in the jury box. You may
MR, WEEDHAﬁa’Youx Honor, both counsel, after some
congideration will stipulate that the juror, Mr. Schuchard,

your Honor.

THE COURT: Stipulate?
MR.ﬂkamzr Yes, your Honox. So stipulated.

MR, VEEDMAN: Yes, your Honorx. Sd stipulated,
THE COURT: Thank you. '

I will excuse yoﬁ. Thank you very mnchyi

- MR, RAT%: Thank you, youxr Honor. |
R, WEEDMAN: Thank you, your Honot.
THEiCOUhQ:-Call?another 4uror.
THE Cysnx: Mra. Harriet E, Lazard, L-a-z-a~r-d.

MRS, HARRIET E. LAZARD
BY THE COURT: ‘
0 Well, now, lady, let's start from the beginning
again. Eava'youihegrdfaverything that I havé‘naidsince you
have come in with the last groupiné of jurors?

" A, : Yes, I have.

.

et

Q *:'??ﬁdrﬁbu~hear me read the charge that's been filed
I At ' '
4”?‘ £ ‘ ]
AR I S S I CieloDrive.cOmARCHIVES
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.~

| 1s panalty .

‘against the defendant?

A Yes, I have.

0 - Now, let's assume you have been selected as a juror

'_'we have tried the case and the court has sent you out to the

jury room to decide the question of quilty or not guilty.
Now, let me say at that time the jury could make

#;fiﬁding of not guilty and that would be the end of the case

entirely. If the jury made a finding of guilty then the jury
rely ‘

[ would make a f£inding of degree, guilty first degree murder, -

guilty second degr&e murder.

If the jury made a finding of gullty second degree :

" maxdex tﬂi ﬁase so far as the jury ie concerned, the case is

i

all cbpcluded. If the jury should make a finding of gquilty
[l X

iirst degree rurder then there would be a further hearing held

called " penalty hearihé.; And at the end of the penalty hearinb

'ir

'the jury would go back to theﬂjury room again to decide what

! 3y 4
i i_i gj"‘u

1 1; ; |!

?he penalty would bg aither the death penalty or

3

1ife impriﬁonmentw That is‘for the jury to decide,
Now, if you were gh the jury and were in the jury
room after the penalty hearing, you are yoting on the guestion

| of death penalty or life imprisonment ¥ will ask you this

question:

At that time would you autcmatically vote against
the imposition of the death penalty without regard to any
evidence that might be developed at the trial of this case?

A No, ‘
0 . ALl right, Nﬁﬁ, I will ask you this questiong

CieloDrive.cOmARCHIVES
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':%3 j‘,*Q Do you have any situation that might disturb you

f_ be fair 1ﬁ*ycur*3udgm¢nt?

| stand that?

| accordance with your own conscience and the facts and the law;
2? 148 that correct? |

Do:ypu know of any reason at all that you could

not be fair and ifpartial if youn are selected as a juxor in

[N

- thig case e? ?

‘ nfif ﬁQ.

| i

-\
-

~to sucn an.?xtén; youggoulan‘t‘be free and impartial and your

4 1!

mind,cléar and o@en? hnything ‘coming up that could bother

you, worry yougwanﬁoyﬁﬁhé life out of you, that you couldn't

L A ‘;;'F"* i I " '3
0 All right,
Now, you understand in talking about this life
imprigonment or death penalty, that is a matter for the
individual juror at that time to vote upon, and the jurox

mway vote for the ~- according to how you f£ind on the facts,

&
*

’you:will drqw'an ultimate coriclugion -~ this is your judgmeént -
elther for the deéth'penalty or life imprisonment; you undexr-—

3 Yes.
Q Aﬁdzgog\wou1d=ha willing to vote either way in

A "Tes.

¢ © You wouldn't bar or rule out one or the other of

0L

one way and not the other?
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o

-

12

13

14

1B

16 -

7|

18

19

20

21 |

22

23.

24

25

-

L S

A No. _

0 You would view bothof the two alternatives as
gps:ibilig;en, is that correct?

A ' Yes, that's aorrect.

THE COURT: Thank you.

Deﬁeédunt may inguire.

MR. WEEDMAN: Thank you, your Honor.
Would you p;ondunce,your‘name{ pleasge.
lazard,.
Mrs, Lazard, are you employed?
Yes, I am,

May I ask what you do for a living?

o> O M 0

I am intermediate clerk for the Department of
' Public Social Services. |

is there a Mr. Lazard?

No, there isn't.

Do you have childyen, Mrs. Lazard?

They are adults.

Pardon?

Adults., All grown,

- TR- T V- A I -

© All grown. All right.
Have you heaxrd anything at all about this case so
far, Mra. Lazard, that makes you feel that you would not like

to sit as a juror here?
r

N 4
A {3 Ho.
SR
N ay P . ) '
e Okay. You realize we are going to be talking about
3 ,.'v“: N '
+ an. alleged muxrder?
" S O I R S SV Y S
PR M A F SN
S sy M . s beT- 7 PR
{;' “% ’. it ,:_qu:?u;.ia; ;‘1"‘.23, e ""‘«:
:-:i‘ ’1.:!'1 i I :.i Ak
oyt -t
Ymae on ~tn x
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0 Anything about the fact of such 2 heinous crime
that you think right interfere with your giving bhoth sides
a fair and impartial consideration of the evidence?

A Ho, I don't think go.
0 It is estimated that the matter will last about
fan weeks. ¥Would that cause you anypersonal hardship?

k., . No,
3 Qf : Hava ypu any friends or relatives in law enforce-
L ﬂneﬁﬁng“:' ‘
,1o;ié’ g A~ ©Oh a couple of £riendb.
‘“flkttﬁ :lﬂétb o5 May I aqk inﬁwhat particulay they are in law
* enfo::ce‘mnt? - !

13
ni ;%,bh, deputy sheriffa, Both of them,

o Is thexe amything about that friendship that makes |

- ,ﬁ- .

you feel fhat you would be more apt to find one way or the

14
15

16 .
other in this case just because you have a couple of friends
17 .
who are deputy shexiffs?
18
A NO,
v | ' _
' Q Okay. Do you have any quarrel with the fact that
20 | <
| we are defending here, that is, that we are not just accepting
21 - ‘
the charge but we sre defending against it and we are going to
T 92 ’ :
defend against it as vigorously as we can?
23

That's all right with you, isn't it, Mrs. Lazard?
A Yes .

24

25

, Q Do you feel that merely because this charge has
26

o bééhabnaught against my client that the chancéa are he must
%7 -
' be quilty or otherwise the prosecutor just wouldn't do such a

thing?

28

CieloDrive.COMARCHIVES



1520

10- .

1

T
14
L
16
17
18

- "
¥ R B
197,

v

.4
T
2
23
% |
25

2
21

28

A No.

0 I am sure you appreciatée that there are many cases |
which are successful from a prosecution point of view, and
there are mﬁny cases which the district attorney's office
following dua consideration comes up with not gullty? That's
no surprise to you, is i¥, Mrs. Lazard?

A Xo.

¢ As you sit there now I presume it would be fair
to say ﬁha‘t you don't know how this case Is going to come out?
This could be not gquilty, just as well as guilty?

A That's right,

Q Okay. If howaver this matter should get to a
firat degree murdexr conviction do you feel you would auto~
matically impose the death penalty without regard to the
other evidence in the case?

A Would vou say that again, please.

Q_,i Yes, If this case results in & first degree murdex|
convic,f:ion would you automatically impose the death penalty
wi;thout: regard to other evidence in tha case?

a“;ﬂ L R L

o } & . €6 1:[ke thu 'othar jurors you will wait until you

hear all-the: evidence before you even begin to consider penalt:T

sty §'§i' -,‘ r*
in this case? ¥ .

;:;a,f».,‘;ji; et o

0 FPair enough? You understand that the law of ‘
California has mopreference for one penalty as against the other
penzalty?

-3 Yes, X wnderstand.
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i3

! M Y o3 . . .
Ei“ébaoﬁuta'discretion in that connection if this matter should

MR A

| { get to a penalty phase then? -

P

L e
- A

0 g 3;" ‘.And you are prépared to exercise your total and

+ ?'0!“'

oo v = ;|' Yoty
A7 . Yes.. e
T S, N
o ..’ : co
. ' A A A
o : ; v
SRR N
T 5 * i he |
= 7 . LI .
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| had nothing to do with that matter, but, nonetheless, the
n | o :

- avidence perhaps showing that he was assoclated with Charles

13 -

15

'16
17 '
. |, can't make up your mind, perhaps several days have gone by in
18 '
E.
20 |
- 40 this time you do not feal an abiding conviction to & moral

22

24

2% -
27

o8 “tgxn;himhloosg as to convict him as you sit there now?

. » . - Y - ‘ DA .
. R AN A ERE LA 1522

| are not to be used by you as law in this casa, but that the

' that he couldn't have a fair trial here?
u | :

1 fatter in which after you heard all of Ehaidvldancc you really |
. the jury room and you have sifted through all the prosecution

21 -

s 1 gqu would use his association with Charles Manson, alone -=

[}

}3‘. f": 1 ‘-";, “'w‘;

] Will you appreclate, Mrs. Lazard, that statements
of counsel here are not evidence in the case?
. : A R

A Yes.

[ And that statements on the law frxom counsel, again, |
law comes to you from Judge Call and from no one slge?

A I understand.

0 With respact to this business of this Tate-La Bianca
and the Charles Manson family, and understanding that my client

Manson, would that fact, alone, prejudice you against him so

A No.,

0 How, what about a very close case, Mrs, Lazaxd, a

witnesses' testimony, all the defense witness testimony and up

certainty that my client is guilty; do you think, then, that

A No.

] ~= to convict him?

A No.

f I take it, then, that you are just &s prepared to

A Yas.,

P CieloDrive.comARCHIVES
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10-~2 ? 0 and you wouldn't hesitate to turn him loose if you

2 | weére not convinced beyond a reasonsble doubt that he was

3.1 guilty -~

s | A Yes.

5 i - Q -~ T am correct in that, amtI.not?

6 A Yes.

7 0 If the evidence shows, Mrs, Lazard, that my client's

way of living, his way of lifeé is repugnant to you for any

‘reagon, that it is a lifestyle that you do not approve of,

¥ 1 would you use that fact, alone ~-

1 A No.

1] -- to convict him?

13 ' You would have no hesitation, then, in turning him 1

¥ 1 yoome, even if you didn't like him?
B':j A That's correct. o
.m ; MR. WEEDMAN: Thank you, Mrs, Lazard,
o We willl pass for cawse, your Honor,

1B - .

THE COURT: 'Thank you,
19
People?
20 A
] MR, RATZ: Yes, thank you.
1

0 Mis, Lazard, what general area of town do you reside
22
1 dn?
2 | e :
‘ A South icentral ~- southwest Los Angeles, I am sorry.
24, ‘ LR
Q Southwest?
25 - P ; o . '..-‘I‘: '
* 'B.‘ . e'So
2% cat .
0 -Mow, his Honor very patiently and very clearly at

27 . Sl L TS
the outset explained the ﬁéople‘s burder: of proof, which is,.

" namely, that we must prove the, defendant’s guilt beyond a
& la g‘ l-f'n' . ’h:.:i

yoon

P
—at
-
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1003 reagonable doubt and to 3 moral certainty; in that connaction
, | he talked about the prasumption of innocence. | ‘
g | Do you yrecall his discussion concerning presumption
, | of innocencez
5:? ' A Yes.
6 1] And that his Honor very properly pointed out the
7-3. faot that as he sits here now he is presumed to he innocent
g | and‘througﬁcut'tha trial he $§ presumed to be innocent unless
5 | and until that presumption is rebutted by evidence which

1 | oreates in your mind an abiding conviction to a moral cerxtainty
n | of the truth of the charge, A

w o You undaratand that?

13 A Yes.

u | 0 I take it you don't subscribe to the beliéf that
15 | this presumption of inncocence is conclusive?

16 | A Na.

17 " 0 It is a rebuttable one; isn't it?

B | A Yes,

B | Q And 1f it weye conclusive that means that there
20 ﬁduld be no trial; isn't that right?

a | A Yas, |

22‘3 ¢  So you accept the fact that the People can meet

2 fthis preswnption and in law it is contemplated that if thay

‘” | prove their case boyond;g reasonable doubt and ko a moéral

2? fﬁﬁrtainty, then yourgﬁaﬁdﬁty bound to vote guilty; is that

26 i?oxxaaﬁfffgifv%)ﬁgﬁsli

2 | A “?53‘5':fo_, L iy

23.; g @hatlgoﬁia_ﬁgtdﬁhbita'ﬁﬁﬁ ﬂreah&ption of innocences

PR Lt

. TN SR
Oy rg.‘-t".
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10-4 1 | isn't that right?

. 2 | 0 So you underatand that presumption of innocence
¥ | dissipates, it disappears when the People reach that stage of

| s the trial that they have presented good avidence which creates |
® | in your mind an abiding conviction to a moral certainty to the
® | truth of the charge; is that right?

] Yes.

Q We have been discussing this aspect of circumstan-

tial evidence and in that connection I gave a little homely

10 cookle examplae and I take it that you recognize by that

H example that you apply'cixcumst;ntial evidence to your everyday

2 |
living habits, do you not?
13
A You,
U ‘ )

. Q And do you have any ¢hjection to drawing infexences
i5 S
-1 from facts that are proven to you?
16 :

S A No.
ir |
Q I take it you have 1o objection to agting upon the

18.
infErances that yow'draw from facts proven to you; is that

19
xight?

I ;_Qg"' ~That's pighte - . s
ar {7 R DO
R _Anﬁ many times’ they affect our daily lives; what we

20 |

2
| do in the future,;isn‘t that right?
23 . " ‘.. ¥
A Thnt's r:i.ght. ‘_f e

2 wa,<b§re‘yquyyiii:bg!called~upon to draw some

o inferences baaed upon circumstantial evidence which will be
o presented to you. If these inferences, and I am talking about
w | the reasonable inferences, point to the guilt of the defendant
' and there are no other rational or reasonable inferences

CieloDrive.coOmARCHIVES,




1526

10~5 1 | poihting to the inndcence of the defendant; you would be duty
'!. z“,j bound to conivict the defendant if the reasonable inferences

3 ﬁ»dxeahed in your mind an abiding conviction to a moral certainty |
‘J f of the truth of the ¢harge. | |

5 . You understand that?
6 A Yes, I undersgtand.
y Q Q ' bo you have any guarrel with the rule of law which

8 aiyl that a man may be convictad of first degree murder bagsed

o | oﬂlcircumatanttul avidence? '
10 i- A Yo,
oy | Q You undexstand, then, that the law does not reguire
12 | the People to produce a body, an eyewitness to the killing or,
13 - indeed, an eyewitness to having obseived the body in death; do i
14 | you understand that?’
5 ~ A Yes, I understand that,

10a 16 ; |
17
18 f‘
o | TS
2 | LT J
a | P |
2 |
8

! - - £
i . -7 .
24 ’. Lt "
w2 H

27 -
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10a~1
) Do you think you would reguire, nevertheless, the

. 2 Pecple to produce a hody of an 'e‘y.ewitness to the killing or

3 | an eyewitness to having obgerved the bedy in death even though '
* ; we could prove beyond a reasonable doubt and to a moral

% A:certainty that the defendant had murdered Mr. Shea?

6 A No.

T 3 Does it offend your sense of justice or fair play

8. | to know that a person may he snntcnca& to death based upon

! ciréumstantial evidence?

N A No.
o 0 Hava you givan some thought to the death penalty
12

~ prior to being cnllad.tor jury sexvice?

é' {'?’x,: didn't Yeally think about it; X never thought I
o would have to, , -y

‘l’ 15 N . ‘

0 T take it, amaéil thﬁnking geople, though; the

13

16 :
i subject matter has come to your attention at times and perhaps

17 ]
- you have listened to colloquias cr discusgions hetwden various

18 -
| porsons who appaar on rndio thWp or television showx, or

19
* what have you; ia that correat?

20

! A Well, I really haven't,
é ' ) Do you have any feeling one way or the other
22_ concerning the death penalty?
® A Not really.
i Q Without telling me your reasons, are you opposed to:
% capltal punishment in general?
® A . NO.
27 [
. i 0 A1l night,

1 taka it you bhelieve, then, that capital punishmeng

CieloDrive.coOmARCHIVES



0 |
11
2 | ourselves, many times, on how we think or how we feel or how

13 L we will act in a qiven{situation.

4 [

15

17

18

19

200 -

2

# | moment so that I can ask you his question: assuming for a

23

26

1528

"has a proper place in cur society; is that correct?

A Yea, X think sgo.
2 Have you asked yourself the guestion as to whether

©or not you, yourself, could personally vote the death penalty,

[ bearing in mind you must live with that verdict the rest of
. your 1life?

A Yes; since I have been in here.

Q ‘ And I take it that is kind of a pretty awakening
; kind of question to have to pogse to yourself, isn*t ik?

A Yes; it 13, ‘

0 And we don't know ourselves, what is insiae

*

-ﬂave you.tried to project yourself some sixk to

L

1 a;ghtvweeks from this date, assuming for ;& moment that there

% | has bean a return qf & fiSBt deg:ée mﬁrder verdict, and you

| now are asked to detexmine whether Or not Mr, Grogan shall live:

e a

: or die; have you tried tawpxojedt yonrself to that kind of

‘situation? R R T B
A Not really, but I'have thought.about it.
0 ALl right, and would you think about it now for a

- moment there ig a return of a first degree murder verdict,
| assuming further you have heard not only the evidence in the
gullt phase but you have heard any additional evidence which

| mmy be presented in the penalty phase of this trial, after
. | evaluating all of that evidence you feel that the proper verdict!
® in this case is one of death, 11 jurors have cast their ballot |
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n o

12

13

14 |
15

16

17

18 | Yives, do we not?

15

20

21

22

25 |

27 -

1529

in favor of death, you now are asked to cast your ballot.
You know that if you vote for the death pénalty

you muzt accept responsibility for that vexrdict, because

- without your wote there could Le no return of a death penalty

- verdiét; you believa in your conscience and your sole and

absolute discretiop %his cage warrants the death penalty,

" how would ybﬂ vote?

‘4 . For sﬁeatho T 5...; “¢

v

Q Ana I''aw sure you nave acknowledged the fact that

this would be a very'dintastaﬁul ‘and very difficult decision

1

to make; is that cérxect? “

A Yes, it would be, [ i “. 7
0 You think, neveértheless, that you would be up to

making that kind of choice if in your conscience this was the
right verdiot?
A Yes.

0 We have to make some hard decisions in our daily

A Yesn.

9 And many times it affects our childrens lives and
our lives and our loved ones; isn't that right?

That's right. _

0 And I take it that having had to make thesa kinds

of daclsions, as we all have, you are willing to accept the

1 further responsibility in discharging your duty as & juror and

26 .
 determine whether or not anothexr human being shall live ox

die in accoxrdance with law; is that correct?

A Yes.
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a |

12

13

14

15

16

17

is

19
20
21
22
23
24
25

26

27
8 -
| juroxsg who hear and try #ll the issues in this cagse, including

1530

[ And we talked a little bit about this time of
death issue. In that connection it is alleged in'the indict-
mént that Shorty Shea met lris death bhetween the dates August
16, 1969 and September 1, 1969.

Tou remember that we discussed the fact that the
People are not requi@ed to prove the exact time or date of
daath, is that eo;zect?

s
‘J:'/

A.ﬁ: gea.

: Q i*‘ Noh, would you.reqqire the People to prove the
exact time or date of death, aasuming we had met our burden in .
law? VL iy

3 No. ﬂ;{"{:t"“:
¢  Ang hﬁbﬁhé}ahﬁlﬁ&an of your own, even though they

ate grown at this time, and you know, as a wmother, that we

. many times allow our sympathy, which is quite understanding,

to enter into our ability €o impartially weigh facts.

Iﬁlthat conhection do you think, as you look at

. Mr., Grogan now, you would permit the evident youth of Mr. Grogai

} his exterior, to in any way influence your judgment as to

gquilt or innocence, bhased upon the merits of this case?

A No.

8 1 take it you submcribe to the belief that all

|- persons are equally acdountable under the law ragardless of

: agej is that correct?

- That's corredt.

0 And 1f you were sitting right here in the chair in

front of me, the prosecutor's chair, and you wanted 12 impartial
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25
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28

1531

{ -on this case? Y e

that of the proper penalty in this case, would you be willing

- to have 12 jurors'ig.yéﬁ;-present framne of mind sit in judgment:
o N \

S

ki

*age

!‘“5 T think s0.
| ¥R, thz:— I think so, too.L; %
k‘ .

Pass fbr cause., L
THE COURT: any'paremptory?
MR. KATZ: Accépt‘the panal,
THE COURT: Acceptad?* el
MR. KATZ: Yes, accept the panel.
THE COURT; Swear the panel to try this casa.
_THE CLERK: .The jury panel please stand.
(The jury was sworn by the clerk,)
THE COURT: Be seated, pleasa.

Now, I am going to take up the question of some

| akternatas in just a minute,

MR- KATZ: YES‘O

CieloDrive.com A RCHIVES
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Tke 11 1 THE COURT: Now, I want to say ju&tj & few vwords to these

. _ 2 | folks before we start. This will be very brief.
- I And what X am telling you now, ladies and gentlemen,

s | undoubtedly I will repeat in a short while when we get our

5 alternates. But I must impress on you right now at this very

6 | moment certain things before I glip on them or forget. I

7 would rather repeat later than not aaﬁr it now.

8 | Now, each one of you 12 jurors right this vexy

9 ;f minute are the 12 jurors with certain possible exceptions if
10 :2 somebody ashoula get a very serious or critical situation, the
n caurt cmild, under proper oircumstances only, permit an altexr-

|‘i?.

?,12' A nate juror to ‘take your place. That is another problem,

- aJ80ef a*,‘ T 7 But An all probability you will serve right through,
' K= * K {
¥ | 1 mean thdt 1§ pr%tty ~much*£i$tad. There must be very serious
. L and stringcnt: ci:rgmtqncoa before this court can excuse one

kg
6 | of you and h:::l.ng in. an alternate here which we will pick to

7 |- take your plages ./ 7 ¢

18 So you are a memher of this jury and yom 12, with

- ¥ | some pessible exceptions I have indicated, you 12 jurors will

2" | determine all of the matters in this came right there.

A Now, it incurs very, very serious responsibilities

2 1 and dut‘:l.ea{ Very serious.

B You folks, as I have indicated, you take over the

S| respongibilities of judging this lawsuit. You are the judge,

% | and I am not the judge at al) inwofar an finding the question

% | of what are the facts. You take over. You might as well sit

2| right here as far as finding the facts. What avre the facts

. of the case.
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10 °

3|

12

13

15 |

16

1’

17

18

19.

21

22

23

24

o5 |

26 -

27

23

‘partias@ You are~§ middleman. You have the responsibilities

.. of the People and you have the responsibilities of the defen~

® 1. dant in deciding guilty or rot guilty. Remember that. You

 other responsibilitie#.

must not talk about this case to anybody at all. That's a big

N;wg thé‘x;ap;nsibilities are,as I indicated,
very serious. They are very great responsibilities. You must
keep your minds open.

You do not reﬁxezent the People. You do not repre-~ |
gent the defendant, I will put myself right along with vou,

Y am not a iawyer, you are not a lawyer. It isn't your
biusiness to take sides with somebody and say, "I am taking
sides vith the People or I am taking sides with tha defendant
or I am puahing somebody's Case.”

That is not permissible. It is not allowed. It
is not your way to do it. You can't do it. That's all, You
just can't do it. '

This case stands or falls on the facts, what are
the facts. - Not who do you like the most. That is out. That
has nothipg'tofﬁo with it, You must Le falr, 1mpartié1 and
open~-minded.

And remsrber, you are acting ag a judge for both

can't be partial.
‘You have a sworn responsibility to be impartial
as far as the Péople and the dafendant are concerned in

arriving at a judgment in this case., Xow, that incurs many

You must not talk -~ the court instructs you, you

,lr.

o:der. Donlt talk about the case to anybody. That's an

s 4

N . .CieloDrive.comARCHIVES



: . o | But I say make written notes of it or make mental notes of it
b .

1834

11-3 ! . instruction.

_* And that also includes, amongat yourselves. Don't
]

v Fs .
discuss ..i.t*&mbngst yourselves. Now, the time will come when
s, x s { q*.j: ) ) )
=) quu cén discuss it amongst yourselves plenty. You can discuss

i X all -you want to, but that _time does ot arrive until the case
3 ) 1 HE 4‘:
LT :ls;tr:l.ed and gqu,gé to {:ha,.jnry room to decide the question;

-t

then you can talk about: it and cast your ballot.

rn..»-'"

P 5Bu,1; up {:o &hat time do not talk about the case

: amongqt yquxaglyea an&’ ag:, no time talk about the case with

100 )

‘ anybody ether +han a juror and with the juror only when you

1 & .
_go to the jury room to discuss the matter.

‘ Now, another thing, this bupiness of keeping your

13 | :

I minds open is very critical and most important. And it comes

1B |

. ' to test, it comes to an issue or problem to almost any
5

:!:ndi'viduai vhen you heay the testimony of any one witness,
16 '

i,fo:: instance, or tvo witnesses or three of four or twenty or
17 .

| five or one, dr you see pictures or somathing, you start
18

_ to formulate opinions, The result is that unless you keep
19

| your minds oper,before you know it you may listen to the testi-
o]

T mony of oné witneas oxr more, whether they are for the People
21

| oxr for the defendant, and you start to crystallige your think-
22

I ing, either unceénsciously 6:.- not, you crystallize it.
23, A

1 You must keep your minds open. Now, I am not saying |
2 '

~ that if the testimony that is given is very important or sounds

) 1 credible, sounds truthful to you or if it sounds untruthful,
2

o | I am not gaying you must forget it. I don't say that at all.

| so that when you get to the jury room you can discuss it with
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11

12

13

14

B

16

17
1B

19

20
21
22

23

94

2

26

27

28

~other jurors. What I am saying is don't freeze your minds

plus any arguments of counsel plus instructions of the court, |

and then go to the Jury room when the case is completely

1535

and say “This ds it. I have heard it. This testimony is c¢on~
vincing.® Maybe it is convineing but don't start to freeze
your minds on it. Put it to one side, keep your minds open

until you hear every bit of the testimony in thie case,

tried and cast your ballot. Keep the mind open.
\

L

.';
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o
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11a 1 .f ghéxe are othey matters that I will take uwp

. 2 Min'wa,y‘ of advice to you hefore we actually ‘try the start
8 1 of the case. Those I guéss basically cover the matter.
i Gentlemen, do you want me to reread -~ I know I
5 | have alternateg yet ~- to rercad -- I don't want to slipon
5 | it -~ the charges in this case, or is it stipulated that I
7 | need not reread the indictment Count III to the jurors again?
8 ? Which do you want in that?
? MR. KAPZ: It 18 stipulated that the court need not,
o | THE COURT: How ahout you, Mr. Weedman?
n | MR, WEEDMAN: Yes, I will so stipulate, your Honor. Of

2 1  course I would always prefer the court despite -~

18 THE COURT: Do you want a rereading or do you waive that:

4
. 15

16

rereading of Count IIX of the indictment?
MR. WEEDMAN: ¥We will waive that, your BEonor. Certainly,
‘!:hank you.

o TEE COURT: All right,
| Now, let's seée 1f I kovered in a preliminary

w manner cexrtain egituations here., I will advise you unless ¥

o have made it clear to you, the hours of court, ladies and

2 gentlemen, I like very much if it is possible to start at

22 . : . N
9:30. I assure you I will be here. I hope you will be here
23 promptly, ladies and gentlemen. e Caﬁhqt-probeed unless

24 every one of vyou iz here. ¢ f;;s.f:

. {. '

2 . And I have te&d counsel the same; they have some
% | problems as I have indicatea that. coulﬂ exist. But I do hdge
. b '

21 : that we can start at 9:30. S S

L »

'

And the hours willke 9130 to 12, aid 2'to 4.

PO Wt
oy T |
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_lla-z 1 ) I am nbt. saying I will, but I may have to nmove
. 2 those hours from 1:30 to 4. But I am not doing it at this
time, It is just a possibility. It is a hazard. I don't want
to do it if I can possibly avoid it,

~ 80 until you hear to the contrary the hours are
9:30 to 12, and 2 o'clock to 4. Never discuss the case with

any person or persons.
New, that's 'enoug,h for the moment on that question.

| Now, we will pass to the alternate jurors in this fashion,
| Iet me get the penal code again. _
" Here we are. Section 1089, Now, Mr. Clerk, here

is a chance for you to make some notations in the Minutes.
3
And X will yead this to the jurors because there
14

. 1 4= nothing here you shouldn't know. @ am reading from Section
15. .

| 1089: | *

16' "Whenever in the opinion of a judge
" A about to try a defendant against whon thare
. has been filed an indictment for a felony,
19;' that the trial is likely to be protracted
“ . the court may issue an entry to that effect
%1 to be made in the Minutes of the court. And
22‘ thereupon immediately after the jury is impanaled
Zz 1 and sworn® ~- that has been accomplished -~

“the court may direct the calling of one or

: A more additional jurors in its dismcretion to
2. -
- be known as alternate jurors.” :
‘27 :. J
. o That is the first paragraph SO, f:l:mt thing,
: 28

| ¥ c:!.erk, will vou make thisg antryg ipull it right out of the

CieloDrive.com ARG HIVES:
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code section: “ 3

"The court finds that the trial is - ' - ...
likely to be a protracted one, And dgqidgf
or comes to the conclusién there shouid‘ﬁéf
tpraa alternate Jjurors called.”
. Do you think that is a fair estimate, gentlemén?
Three alternates?
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12-1 1 MR, KATZ: Yes, Your. Honor.
. 2 MR, WEEDMAN: Yes, I think that is satisfactory, your
. - R
8 Honox.. [ S

4 - THE COURT: And theréefors I conclude we should call

5;: three alternates, |

6 Now, let's see -~ just one minute, please; you are
7 | a little ahead of me here, Mr, Clerk.

8 all right, that is enpugh to go at the present

° | time. If you will, call three alternates, Mz, Clerk.

10 THE CLERK: Being called as prospective alternate juror

1 Ne., 1, Misa Meredith Dickerson, D~i=~c~k~e~r-~g-0-h.

Would you be kihd enough to take tha chair near

By the drawing board, please,

H As prospactive alternate juroxr No. 2, Ivory J.

- Bob, B-o=b,
1 You'd sit nearest the flag, please, gir.
"o As prospective alternate juror No. 3, Mr. Nathan
= | Levy, Lee=v-y,
© ': " MR. K&TZ: Spell the lsst name, please.
= THE CLERK: The last nawme is L~e-v-y, I beg your pardon. |
2 -THEICOURm Thank you, Mr, Clerk. |
= Now, I an going to talk to you gentlemen and this
B lady. I take it you folks have heard gvexythiné that Y have

2%. said since you came into the courtroom with the last selection

2% ;oex panel of jurors; is that correct?

2% | You have been here and heard me talk., Have you
‘. : heard me read the charges that have been filed against the

defendant in this case?

fh CieloDrive.comARCHIVES
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12~2 i _ (Alternatc jurqrs zmgi‘lcate in
. 2 | the aﬂimtiva.) A '
3 | " THE COURY: L\‘fow ycm heard avarything I have said. You

4 | are being calleﬂ as alternate jurors, assuming that you are

5 sworn in and gelected as alternates; I will then read to you

6 "thé powers and duties of alternate jurors.

N ' I won't go into that until we get to the point of
8 where thé alternates are svworn in. I won't go further than I
9 . have to.. |

0} Has everything that I have said to the jurors

1 siqce yoir have been in the courtroom, is it clear in your

2 | wind, the various times I have spoken and talked to the jurors

1B | here? ¥ou have heard what I said?

14 Now, I am going to ask you three jurors to assume

. 5 | that you have been sworn as alternate jurors and then I am

6 | going to ask you to amgume that for some reason the court has

% | exercised the unusual power that I have here and, for good

18 cause excused -~ only under very serious situations ~- one or

® | more of these trial jurors so that you, one of you at a time,

2 would take the place of one of the regular Juroxs.

4 Let's assume we a¥e up to that point and let's

2 assuiie that you have heard all of the testimony in this case;

% you go to the jury room for the purpose of making a finding of |

guilty or not guilty.
® | At that time the jury, you and the othex 1l ju::ora,‘l
2 12 all togetlier, the jury would make a finding of guilty or
‘ " not guilty. If the jury should make a finding of not guilty,
B the case is concludegd:. .

Pl | CieloDrive.COmARCHIVES
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1f the jury makes a finding of guilty as charged,
then the jury would make a finding of degree, guilty firmt |
degree murder, gullty second degree murder. If the juxry makes
a finding of guilty second degree murdexr, then there are no
further duties from the jury, they are excused.

If the jury makes a finding of guilty first degree |

{ murder, then there is a penalty hearing held and at the
 \ conclugion of the penalty hearing the jury goes back to the

| guryfxoomiand riakes a £inding of penalty, The penalty must
10

be eithexr the death penaliy or life imprisonment.

Mow, X am going to ask each of you three people
there if you were in the jury room voting on the guestion of
peénalty, that is, the death penalty or life imprisonmenﬁ, I
will ask each of you this guestion: at that time would you

- automatically vote against the imposition of the death penalty |

without regard to any evidence that might be doveloped at the
trial of this case?
-+ MIS8S DICKERSON: No.
THE COURT: Your anzwer ig "o"?
MISS DICRKERSON: No.
THE COURT: Your answer is "No'p
MR, LEVY: Yas; my answer is "No,"” yeas, sir,
THE COURT: Your answer is "No"?
. Ygg{woé;ﬂléote against the imposition of the death
penaltyz” . /i
i,ﬁlﬁﬁ. BO?f ‘Y&?~, R S
' THE cotnmzf_mﬂaﬁ iéfyéﬁﬁ;gﬁgwérefj‘

MR. BOB: Yes.-

. oD o CieloDrive.cOmARCHIVES .
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{ imposition of the death penalty without regard to any

- vote automatically against the death penalty without regard to

that you would automatically vote against the death penalty?

MR, LEVY: I am sorry.

THE COURT: I am talking to you, now.

MR, LEVY:r Yes.

THE COURT: Would you automatically vote againast the

tontinony?
MR- LEVY: No, #ir-g
WHE COURYT: Now, you are next. Would you, Mr. Juror,

any testimony that is given?
MR, BOB: Yes, T would.
THE 'COURT: Your answer is "Yes"?
MR, BOB: Yes.
THE COURT: I that right?
MR. BOB: Yes,
THE COURT: Is there any question in your mind about it,

MR, BOB: I would vote against it, your Honor.

THE COURT: fThere is no question about it?

MR, BOB: That's right.

THE QOURT: Is that a fair statement?

ﬂR. BOB+ That's right.

‘THE COURT: May I.excuse this gentleman?

HR+ RATZ* Yta, your Honor.

MR. WEEDMAN: Yﬁsr your Honor.

lQHE‘coﬂﬂﬁt I will exqu;e you, and l thank you,
Call one moretalternate and then we'll recess.

—,

THE CLERK: Beiﬁg:billég as prospective altérnate juror

b PR a
Coe oy
' .
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| No. 2, Peter M. Bryan; B~r-y-a-n.

THE COURT: Thank you vexy much.
| How, before I gquestion you, Mr. Juror -- that lis,

- No. 2 you are -- we are up to 12 o'clack.

Let's recess now till 2 o*glock,

Now, remember, folks, do not discuss this case at
all in any way. If anybody talks to you, say, “I can't talk
about this case; the court has instructed me no, don't talk
abﬁat it,* and don't come to an} conclusionz and just stop any
conversation and dép?t participate in it in any way. '

We will recess till 2 o'clock. Thank you very much

folks.
(The rnoon recess wasa taken to 2 o'clock
of the same day.)
: i
R
Yoy
N 1
L] 1
v f o i‘ ' P T
;" "'_\ -y £y . :
-'v - g:.,h_ o N ' E _:_
i + '5:
i i ¢ ’g'!i
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and this new gentlemanh right here.

T.OS ANGELES, CALIFORNIA, MONDAY, JULY 12, 1971
' 2:05 P.M,
THE COURI: Now, £irst, People against Grogan. Defendant
is here. Counsel are both here and our ju:ors are here, ’
And our J2 jurors to try the casg are in the jury
hox. Do you desire a<polling, OF.. is that statement sufificient,
gentlemen? P L :
MR, KATZ: Yes, that statement iéjéﬁffiéien$,‘yoﬁf 36%9:#
MR . WEEDMAN: That is sufficient., Tﬁank you, your Honor.
THE COURT: 2ll right. Now, we have thetéﬁteéféfggrnates,

PETER M. BRYAN
BY THE COURT:
| g So for the moment I will direct my dqueaztion to yoy.
You are No, 2, aliternate jufor No. 2.
Bave you heard all of the statements, the things
or principlea that I . have stated to the other jurors that wer

in the jury box as well as to thogse folke in the back of the

courtroom?
A Yen, sir,
0 I will ask you to assume that you have been

selected as an alternate juror and that during the course of
the trial you; let us say; were placed in the position of a
regﬁlar'fhiluzleﬁgaa juror to try the case. 2And let'sassume
that we completed the trial of the case and you are in the
Jury raém:to_vote quilty or not guiliy.

" CieloDrive.COmMARCHIVES
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First let me say the jury could vote not guilty
and thit would conclude the matter entirely., If the jury
makes a finding of guilty as charged thé jury must then make
a finding of the degree, guilty first degree murder or guilty

second degree murder, T O

3
a4 ST
+ v

Now, 4f the ju:y‘makea'a finding of second degree
murder then at that juncture tha jury has concluded all of N
its services. On the other han& 1£ the.jnry makns finding-,zﬁ‘
of first degree murder then the court holﬁn a penalty hearing.'

Afiter the pepalty hearing the jury goes back to
the jury room and votes on the question of penalty., The
penalty is either the death penalty or iife imprisonment. ‘

Now, if you will please assume that you are in the
Jury room voting on the guestion of penalty. I will ask you
{f’at that time you’ﬁbuld automatically vote against the
imposition of the death penalty without regard to any eviderice|
that might be developed during the trial of this case. |

‘ A Yes, sir.
0 The anpwer is ves?
B Yes, sir,
Q I will emphasize that. Is there any guestion at ali

in your mind that you would vote against the impbsition of the
death penalty?

A No gquestion-at all.
0 It is positive in your mind?
A Yes, sir. '

THE COURT:; Thank you.

May I excuse the gentleman?

' CieloDrive.comARCHIVES
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_assume you were in the jury room now to vote gulilty or not
"guilty. The jury gould make a finding of not guilty and the
. cage would be entirely conclnded, all over with, The jury

. excused.

MR. Ka7Z: Yes, your Honor,

MR, WEEDMAN: Yes, your Honor.

THE COURP: And thank you very much.

THE CLERK: Jack H. Waggoner, W-a-g-g-o-n~e-r. First

name Jack,

JACK H. WAGGONER
BY THE COURP:
0 Now, thark you. Be smeated, Mr, Juror.
You are for ‘the monent No. 2'pr¢§o£ed alternate.
Now, have you heard everytﬁing that I’hgvé;éaid to the other

Juroxrs? ‘ N
A Yes, your Honor. Efﬁ'i:f ! ) } . -

0 Since you came in? aAnd ycé heﬁrq'mﬁ read the“
charge that has been filed against the defenédng,uthé‘iﬁﬁ;ctmeh
A Yen., ‘ | ) ‘ 4

¢ - Yes. Now, I will ask you to assume thét you ﬁévﬁ‘

been selected as an alternate jurar and for various reasons
you have been made a reqular juror to try the case.

Now, after the case is tried the jury, let us

The jury could make a finding of quilty as charged
and then they must set the degree; second degree murder ox
first degree murder. If the jury finds second degree murder

then at that point there is no further duty or work from the

" CieloDrive.cOmARCH |V
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jury.

| If the jury makes a finding of first degree .murderA
then the court holﬁs 2 penalty hearing and afiter the penalty
hearing the jury gées hack to the jury room to decide on the
penalty which must be either the death penalty or life
imprisonment.

I will ask you to assume that you are voting on
the question of penalty and T will ask you this question. 2t |
that time would you audtomatically vote against the imposition
of the death penalty without regard to any evidence that might|
be produced at the trial of this action? '

i

| No, your Honor. .9

'y

0 Thank you. YT

- .
‘ o 1

Now, I will ask you this quegtion. Do. you. knawcof

| . 1.
any reason at all that you could not be tair ’and 1mpart:l.al ‘to |

both parties, the People and the defendant if you are qgl;g&j:‘t’qdf

: wee D0, e
as a juror? : | S
o - ¥ can't think of it nau, A |
2 Thank you. Do you know of any problems o situa~ |

tions that might arise during the trial that would disturd
Yé.u or interfere with your fair and impartial thinking or
cloud your mind or weigh on your mind; do you know of any such
a situation that might arise during the course of the trial? |

A Oh, pessibly a health problem on the part of my
wife, These are all hypothetical.

1 an just being honest. I can't think of anything
definjite.

0 Well, that's all I am asking you. You don't

‘CieloDrive.cOmARCHIVES
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'b;ﬁpain{: any particular sit.tiations that are going to arise
or come up, do you?

A No.

THE COURT: All right. The defendant may inguire.

¥R, WEEDMAN: Thank you, your Honor.

MEREDITH DICKERSON . .,
BY MR, WEEDMANt L ‘ R |
0 Mise Dickerson, ‘are you employed?
2 Yes. L S
THE COURT: May I am you at:. th; ’b&iicis -ﬁahé"miﬁﬁté, o

o

gentlemen?

N a
boa " ‘ Lk
\ [ B T

MR. WEEDMAN: Yem,
THE COURT: Just & second on a'pxoéed\n."uL ma{:tér.: '
(Short banch conference with both
counsgel not reported,)
Q BY MR. WEEDMAN: Yes, Miss Dickerson. Will you tell
us what you do for a living?

A Key punch, opexdtorq

0 By whor are you employed?

A Department of Water and Power.

144 If this matter shouldlast as much as ten weeks

is that going to caume you any personal hardship?

A jHo.

0 With respect to the death penalty matter,
Miss Dickerson, would you automatically impose the death
penalty followirig a first degree murder conviction?

A No.

‘CieloDrive.comARCHIVES
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14~1' 1 : 0 With respect to the matter that I have nentioned
2 ?‘hefora, the business about my client having been assoclated
¥ | with Charles Manson, d¢ you think you would be so prejudiced

| against him because of that that you couldn’t give him a fair

25,2 trial? “

I might be.

Pardon me?

I might be.

You might be?

Mp-hem, .

You might be?

e

L : . . * -a‘l\lv éigh‘t-
W [ s j,7

0- |

1

B )

P2 T - T I - T B~ S

» ?buﬁfeel,4thmn, that you have an opinion regarding
® Charies Mangon and the Mansén gﬁmily ‘such that you think you
© could be pxejudicad}agg&gst qyi?;ient _—
H.? A ves. i~ oo
. Q o 1n connection witn this matter?
» ' MR, ﬂEEDHAN: I would raspectfully challenge Midgs
m‘f_ plckerson for cause, your Honor,
= THE QOURT: Will you read me the last statement?

92’ :
- {(The retord read as follows:
B [ ' o
*You feel, then, that you have an opinion L
24 ;
regarding Charles Manson and the Manson family
%5

guch that you think you could be prejudiced
26

_ against my client?
27

. . "A Yas.")

o ,

PHE COURT: I would be inclined to deny the challenge.

CieloDrive.cOmARCHIVES



1550

; Manson is not on trial here, the defeéndant i3 on txdial; he

pi

14-2
2 | could think ~- well, I won't argue the question.
S| . I don't think it necessarily shows a challenge for
% | cause as f£ar as this case is dongerned.

I will ask you this guestion:

6 { ) without asking you what your opinion is ag far as

Mz, Maﬁaon is concerned, do you fael you could be fair and
. vnbiaged in the trial of this cage that we are engageﬂ in the

o | grial of?

10 1 A No. coLs
u 9 What is your opinion ~~ in the trial that we have
2 , hv;-.':cz'caqr ME, Grogan s base, People mainst Grogan, comld you be

B 1 fair ang impartial in the Grogan casze, this case?

1 | e Tyt o P
" A No. . ' o -1 i

. 3 -
[REPT, , v ! - .

““. ‘;r . 4 n’ * :
N LI

5 LT PR , o
: THE COURT: Do you want o say anything?
16
‘ I undarstﬁnd‘%hat the answer is "“No."
17 | .

: - MR. Kamz: That*s cerrect, your Honor,
18

May I just nskjcne'ar twoaéuestions?
THE COURT: Is that all?

MR. KATZ: Yes,

19
0 |

” { THE COURL: Shaii T proceed?
* MR, RATZ: May I just ask one or two questlons?
® THE COURT: Do yﬁu have any guestion? I will accept the
- challenge —- do you have any questions?
* MR« RATZ: Yes, that's what I wanted to do.
' %6 0 Miss Dickerson, we appreciate the honesty with
?i _ which you are answering our guestlonz, but I just want to
® | ascertain in my own mind that you understand it is all right

CieloDrive.cOmARCHIVES



1551

14-3

Joud

| for yon to come into this courtroom with cerxtain prejudices so
. 2 | long as you are able to put .aside the prejudices and opinions
3 yéu mﬁy have f_omad by reason of what you have read or heard

& | or seen; and with that in mind, if his Honor imstructed you to
5 put aside whatever. cipinion you may have formed of Mr, Mansgn

¢ | of the Manson fam.iy, as such, and to decide this case whclly

7 | upon i:hq; merits‘ ﬁf the evidence as it unfolds during the course

v L

8 | of the tria‘.l, could you do thnt?

i b} H

9 A l would tty t6d *.."“"5 et
10 1 Q a1l right, .that’s a- fair answer.
m. Let me ask you :l:his, defense counsel i1s entitled to

2 | have you examing youE own statp of mind at this time to

“ determine not only whether or not you would try to do 2o but

| whether you, yourself, think you can do that because if you

.. s can't think you can do that, then he would be entitled to a

' | challenge for cause.

H Do you wnderstand that?

» A Mm-hmm,
_'19 | 0 8o I'd 3.5.ke to ask you this guestion: de your think
% that’ you could set aside any opinion you may have of Mr., Manson
& or the family and judge the guilt or inndcence of Mr, Grogan
2 | based upon the evidence presented in this cage?
2 * A Well, I Qou'ld try to. I wouldn't say I positively |
# could, but I would try, |
® ¢ Let's talk about that situation that Mr, Weedman
2‘6. talked about on many occasions; that is, it is a very close
. “ 1 case and there is a lot of evidence both ways, evidence pointilng‘
' “ | to the guilt of the defendant and evidence pointing to the |

CieloDrive.coOmARCHIVES
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14-4 | innocence of the defendant.
2 Do you think in that kind of situation where you
| were in the jury room that you would be susceptiblé to the
kind of argument, “Well,sﬂiss Dickerszon, everybody knows that
lé Myr. Grogan is a member;oﬁ the Manson family, he =mivst have done |
) someth;ng,,let‘s vote guilty.

s anld that be your attituda, do yvou think?

8 | SN

A-' &, f FR - " '}{_' !1 ? N

. [
NO. ,!-a- . + F H 54 ’ . «q.

5, 1t ) ,n( _— - -

i Q 8o would it be fair to say you'd réject that kind
0 of argument as an arguﬁéntmfor &he gpilt of Mr. Grogan; do you I
think?

. e -
12 - A i MDA SR P
g A / Yes. K . . H -

n .

» Q So do you think, as you examine your state of mind -
o now you coul& put aside what prejudices or feellngs or opinionsf
" &V;QrAconciusions-you have concerning Manson and the family and
ié ' judge the guilt or innocence of the defendant based upon the
1?'_ weight, the merits of the evidence in this case?
»m . Could you do that?
? A I think so.
20' MR, RATZ: ALl zight, thank you.
é Your Honor, I don't think there is sufficient
: cause,
23 :
o | THE COURY: Well, I will grant the challenge.
‘ I will grant the challenge:; I will éxcuse you.

14a | thank you,
% |

27
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"I_.‘ke.?.: Mda 1 | ' THE cmm{: Mrs. idnrga}et M. Marshall, M-a-r-g-h-a-l-l;
. 2 | being called as pz:ospectivo alternate juror No. l.

3

p S . MARGARET M. MARSHALL

s | By oHE cOURT: '
s 0 Now, lady, let's start here at the beginning,
T somewhat, | g "

B . Have you heard everything I have said to the

9 jurc‘ars since you were sent in here from the Jury room?

o | A - Yea. ‘ ,

1 | 0 You heard me read the chargé that has been filed
v agaﬁmt the defendant?

B A Yes. |

1 0 ’.Naw, let's assume that you have been selected as

.“ 15

16

~ ah alternate Juror and thereafter, for some reason, you have

| been placed .in the jury box as a regular juror and the case
Y |  has been tried and the jury has gone into the jury room to
: 13 | decide the case,
1 Now, at that point the Jjury could f£ind the defen-
w0 dant guil;:y or not guilty., If they find the defendant not
'21_ , guilty. the: ‘case is entirxely concluded.
A T J‘ AL If they find the defendant guilty, then the jury

. ’1 must _mtke. a ziming of gui,lty first degree murder or guilty
i | sec;#d degri:e nm;:a;r. . IE the :fuxy makes a finding of second
» ’ degree nmrderpthqp at that point the duties of the jury have
SN bamoouplaﬁefd: l’:h;re: ;a no furtheyx trial connected with the

-._ o matter;\t,hq; jury is gxgqs_ed.
B0 On the other hand, if the jury makes a finding
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of first degree muxdér, guilty of first degree nmurder, then

-

| J.‘S'a--2

| 2 the;re is a subgequent penalty hear:l.ng held and after the

‘3-"‘5 penal.ty hnagring the jury goes back inté the jury room and makes

4 .| a finding on penalty. which f.inding must be either the death

- 5 penalty or life jmprisonment, .

Now, I am going to ask you, if you will tell me,

; :!.f vou are at the point‘ vWhere you are going to vote on the

| question of the death penalty or life impriscnment, I will -ask.
you thin qﬁestion: at that time would you automatically vote

10 against the, imposition of the death 'peiml'ty without regard

R N any evicie,nce_ that might be established or developed during

12 the trial of this case? |

R A "No‘. ,
i Qs ;m right,
;o R
15 < "4 [ '

K ‘; ; T . Now I will agk you another queation, lady. Do you

; :i‘ { ,;mw of any rauson at 31], why gqu could not be fair and mpa:tiql

-“17;1‘: if yqu are sg:lacted to try {:h;l.s_acase as a juror?

18..
A. NO.,: » *&,_.\

‘w ‘,'m, -

2 9 pdyon Jmow &F any situa,tian that might arise during
®  the' trial that might 86 wpret ox disturb you that you couldn‘t

Ly

2 give your fair, balanced thought: to the trial of this action?

22

_ A - Yes.
2, ¢ ‘The answer is "No¥?
2 A No.

5 . |

: , THE COURT: I will pass the juror -~ ,
6 - .

% MR. WEEDMIMN: Forgive me, youx Honor; I understdod the
- answey to be “Yes."

28

.2}

THE COURT: ©Oh, did you =may “Yes"?
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A ‘Yes.
- g . -1 beg your pardon.
A1l z'.'.'l.g‘h'b, then, X will ask you -~ I will repeat
I my quest:lon 1n t.his tashiom you think it could disturb you to |
the point irhq::h e i:h:la is a zepeat ~- where you couldn't give |
8 ffgir%.:i :I.nipart;l.al {udgment: in the matter?

"F“l‘

7 v
; .1{ . Ye,l.

-

=~

}_“\\ﬁW"

X
\ y"' i‘

; T S
P s g doed it iy

RS I R
3"“ ’= PRIRSE RS ’ fgL‘)r'

A “!aa-. . ‘
THE CO’UR';‘ 511 tlght, you may inguire then.

“bo you desire?
Hm‘.mzmm‘én‘, Hd,' T wi'l?l pass the inguiry, your H§nor. _
ThE cogim.g How about the Pecple, anything to ask, Any
, qmatiom? ‘ |

HR.I{ATZ t Yes, your Honor.,
0 - Mrs. Marshall, where angels fear to tread, if T
{ may just inquire, can you tell us,if it is not too pemona_l;

. faiyr and impartial. 4
. A - It is not perscnal at all. I go to work in Septemberz
| ana .tt is the length of trial,

Hith whom would you be employed?

sc_hoai board; rLos ,Ange.‘!.és School Board,
 In what capacity, ma'am?

Clerk-typist in the office.

¥hen are you scheduled to commence your work?

™ o o o

' ¥Well, axound the first of Septesber,maybe the tail
| end of Rugust. '
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0 I see; and,; assuming for a moment that the trial
lasted t:l.ll ;the very first part of September, would this cause

: 3you to ’.‘l.ose yo‘ur job or your tenmure with the board?
A ?‘ :

Ay _h Well, yes, in my particular work, yes.

o ¥ R

;‘:. _ i,ahd I thka‘it t}xat}; would cause you to be unible

3~ ;;-,»,r‘

-

to ;Eully give us tha benaﬁt: of your undivided attention; is

t:ha'b correct?g‘ o o h
X - §es . nT
- " :"“ ¥ ! ey %W
g - Would you r:.ther: be excused?
3 I mally would.

MR, KATZ: I will stipulate.
THE COURT: Subriftted by both part:l.es?
MR. WEEDHAH: Yes,, your Honor.
THE CQURI': I beliéve the lady has indicated a for cause
challenge here, her testimony indicates.
I will excuse you; thank vou, lady.
I £ind that there exists a challenge for cause

Call another juror, Mr. Clerk.
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B | :
| to vote guilty or not guilty. At that time you, the jury, can

14

15. i .
I defendant not guilty the case is concluded in its entirety.

16

18

19

w | |
the case is again concluded as far as the jury is concerned,

2k

22

23 .

24

25

26

21 |

28

e ..l

| BY THE COURT: [ ... 0

3

P
T

T

F

' gHE CLERK: Mrs. Ratherine Dobson, D-o~b-s-o-n.
.

" EAPHERINE DOBSON

L

. [
~ .
A

¢ “
£ .a‘ O S i
0 Now, lady, you have heard everything I have said

since the last complemént ‘of ju;gksrcame in?
A YQS-G
0 And you heard me read thé charge that's been filed

against the defendant. Let's assume you are selected as an

~ alternate juror and then let‘'s take the assumption that for

un { . . . . : .
| some reéason the court makés you a permanent, regular juror.

And the cmse is tried and you go to the jury room

make a finding of gullty or not guilty. If they find the

j;‘If they make a f£inding of guilty then the jury would have to
17
| make a finding of degree; guilty first degree murder or guilty .

1 second degres murder.

Xf the jury makes a f£iading bf decond degree murder

If the jury makes a finding of first degree murder
then the céurt holds an additional hearing called the penalty

. hearing, at the conclusion of which the jury goes back to the

Jury room te vote on the dquestion of penalty. The jury may

establish a penalty of the death.peﬁalty or life imprisonment. |
Now, if you are at the point there in the jury room

yhefe you are voting oﬁ,penalty I am going to ask you this

question. At that time would you automatically vote against
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x ot
¥

15"2 o . :‘ h- ' ! ’
1| the impositxon of the death penalty without regard to any

2 ! evidencn thaé might be develbphd 6r estahlished at the trial

--H' 1‘,‘ [

s | of this caser ' R Rk
4 No. u-_;_ ?;":‘ i ’ .;'.."'?

Sy Q ALl right., e et

6 o Now, do you know bf ahy.redson at all that you

7 1 douié not be falr and impartial in this case if you are

8 | gelected as a Juror?

o | A I don't feel that I would be a good juror for this |
1 .| case, |
n Q Well, the answer is yes or no.

2 | A Repeat: the question.

13 I 0 You ¢an't give an answer? .

L a I don't remember how you worded the guestion.

5 ' THE COURT: Well, do either counsel desire to ingquire at
6 this point? I can't get an answer here,

u X MR, KATZ: I will stipulate t6 excusazi?

13 THE COURT: What about the defendant?

B MR, WEEDMAN: We will stipulate, your Honor.

% - THE COURT: Well, T would excuse, If she can’t give me

' | an opinion I can't guess for her,

2 X will exocuse you. Thank you, lady.

28 Begides, it is not a matter of guessing, it is a

2 | matter of sincére judgment.

I make a finding for cause under section 1073

% subdivision 2; 1074 subdivision 8. We will call another juror. |

2 THE CLERK: Mrs, Gertrude Stafford, S-t-a-f-f-o-r-d.

28
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" BY THE COURT:

' aince YQu came in from the jury assembly roon?

' against the defendant?

" as an alternate juror and for some reason or another the court f

GERTRUDE STAFFPORD
] Now, lady, did you hear everything I have said

A Ees, I havae.

¢ and you heard me read the charge that's been filed

A Yes, I have.

0 I will ask you to assumé that you have been selected
has made fou.or placed you in as ohe of the regular jurors for |

the jury roon to decide the case.

Now, at that time the jury could make a finding
of not guilty as charéed, and that concludes the case entirely.
On the other hand the Jury could make a f£inding of guiliy as
charged and set the degree. IXf the jury éets the degree as
second degree murder, guilty second degree, theh that concludes:
the ﬁatter as far as the jﬁxy is ¢oncerned, with that finding
of sedond degree murder.

On the other hand, the jury gould make a finding
of firdt-degr;e murder, guilty first degree. And if the jury
does that, then a fuxthef.hearing is held'right here called a
penalty hearing. And at the conclusion of the penalty hearing
the jury votes on penalty.

Let‘g‘éssume you are voting on penalty, the death
pennlty or 1ifé impriscnment. I will ask you‘this guestion.

igp,;,

¢ ¥ At that time.would,you automatically vote against

i 4 T
v 3 1,-‘ N _'- LAl " N ,;;n
. . . ! s L
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the imposition of the death penalty without regard to any
evidence that might be developed in the trial of this case?

A No, I would not.
Q All xight.
I will ask you this question. Do you know of any

- yeason at all that you could not be falr and impartial in the
f trial of this case? 4

A No, I do not.
1} ho you know;of any factua) situation, something

| that might happen that could disturb your peace of mind, upset
you, annoy you so that you couldn't be fair and impartial and

have an. open mind during the trial of thislcaaa?

a No, X do‘not;

THE COURT: Thank you, lady.

Defendant may inguire,

MR. WEEDMAN: Thank you, your Honor.

R Mrs. Stafford, in the even that this matter came
‘to a‘first degree nurder convicﬁioﬁ do you fael that you would
automatically impoaa the death penalty without xregard to the
other evidence in Ehe case?

. i N de, I would not.,

o SERE
@77 ALl right. _
_i‘ﬁ -?txaxe Ybu employed? i -
A No., 1 “an not, |
) Haveuyou been employed?
A\ Hbt for a long time
9 Whut‘did you do when you wore employed, Mrs,
Stafford?
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I was a sacretary.

Is there a Mr. Staffoxd?

Yes, there is.

2And wﬁaﬁ does he do for a living?

He is retired. Y '

What did he do bétore-he retired?

He was an electronics engineer. |

By whom was he employed?

Litton Industries.

Hﬁwe you had any prior criminal jury experience?

Yes, I have.

P~ I - A - I - -

What kind of case Or casas?

Well, this time I haven't had any. But years ago

I

1 T had vaiious criminal cases,

Q ALl right.
I take it it's obvious that you wouldn't apply

. anything that yoq may have learned in those cases in order to

arrive at a verdict in this case?
A It was a long time ago.
¢ All right. . .
With respecﬁ;to this business of this Tate-La Bianca
case and the chgflés iMAnson family and Charles Manson, if the
evidence shaui& sﬁéw‘ﬁhat my client was associated with Charles
Manson?wqulafyqu be*prejndiced against my client such that you
couldn’t nge.him a really Falr traal hare?
A I don't think 80. ~ The evidence would have to prove
R B I

one way or the other in thia,particnlar case,
0 ALY mights 0% LR
£ - - . ar

Lo
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1

a0

21

22

s |
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Well, let's just assume that part of that

avidence, hawever, was that he was indeed associated with

:'¢ha:1es Manson at one time. wWould that of and in itself do

you think prejudice you so that you couldn't give him a fair
trial? '

A Ne, I don't think so. It would have to be more

| specific than that.

0 Well, let's say that it's merely that he is a

{ member of the Chavles Manson family. Would that —-

0 4 .

A No.

Q e d§ you think prejudice you?

A No,

Q Is there anything about such an association that

L)
this case? ;

;, ¥

A Standing alone, nos

7

f.‘«* 0 3 Gkay. Wbuld you have td‘be satisfied by clear and

£{nd hin guilty? 1;3‘:§ R
C
A Yes, I would.
.'*r-‘_
Q Supposing We.had that closa case we have talked

about hera so much?

R VWhich case?

0 ‘I am sorry. I will go on. We have had a closze
case where you have baen in the jury room, let's say, in the

guilt phase perhaps several days and can't really decide on

Do you think that the mere fact of the association
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| my eltent guilty?

whether you would permit it ¢S come into your thinking or not.

+this parxticular case as much as it is possible.

with Charles Manson would tip the scales in your mind to f£find

A I don't think it should.

Q I quite agree. ihe~question is whether it would,

A T would try to abide by the evidence presented in

¥
i,
. 4
l‘ ’
A iow
v
'“%'L"
_,,341."
- H ? "; -
;
t LR
e . b
] e, R T
! Bty P d
;}_. 2 ~ . - -
*
. b ] -
¥ B ©y %
VA
S
b4 R i P
) L4
. ; .
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isa . !} Q And ceitainly sincé'that othar case, that Tate-

| 'na Bianca case has nothing to do with this case, and as

Mr. KatzZ has pointed out my client was not involved in that

- matkter, it shouldn't have any bearing on this casa, should it?

A No«
6 R You are not going to permit it to have any bearing?
’ A No. L
»ﬁ 0 %gﬁfbﬁféan possibly avoid it, you are going to
9 av‘oid‘i'é? e §
1 ‘ ;f' That's right. o
. ! 9 ‘J*OkaY£' Do you feal hhgﬁ’iﬁ you find yourself in

12 : violent disappraval, just as?uging now that you find yourself
» in violent disapproval of my‘élient*s lifestyle, obviously

o apart from any criminality, Gor you feel that that would
® | interfere with your giving him a fair trial here?
16,2 A I don't think 80, I would £ry to base my verdict
i f_ on the testimony presented in this case, and that only.
N g Surely.
1? : | Well, of course some of the testimony that may come
» i in here will perhaps reflect his lifestyle. And that of other
i witnesses, as a matter of fact, in this case, Do you feel that
* ‘: you would be prejudiced against such'witnesses' testinony oxr

© my client's position in this caee merely because they have

” c¢hosen go live their 1&&35 in a way which you perhaps donit
e | approve of?

5 A I would try to base my verdict or my findings on
w | Just the evidence of this partioular case, not anything in the

past that he may have done or any of the Manson family.
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0  Okay.
A I would try to just stick to this case.
0. All right.

Well, of céu:se, we are not ~~ my questions don't

E5-1,3‘&1\&:": asgume that there will be any evidence of what my client

é mey have done. There is no such evidencea o my knowledge,

1 We are just talking -- you are only going o hear about things
that pertain to this particular case, I am suré, Mrs. Stafford.

But ih any event you fael you could cartainly set

. those matters asiﬂa shouid ‘they creep into your mind and keap

| lides, as a.matter of fact, 2 fair trigl?,;

a1 would £ry Yery hards i
0 ALL might.. ., .

1]

Is thera qnyihing at &1L about this case such that

ﬂ if you were the dafendant.you wnul&n’t.want msomeone judging you

f with your state ofumind?
18

I want to get this right.
Q Yeah, I have got too many no's and double negatives

* in there. Iet me txy again,

Supposing you were the defendant in this case would

A Yes, I would.
MR, WEEDMAN: All right. Fine,
Thank you. |
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JACR H,. WAGGONER

. BY MR, WEEDMAN: - _"“

PR -'¢\mr{ Waggoner?

4 -
L T I T

,53' ' Yes. -
J 0 In %hc even# that this case did come to a first
‘j degree murdex conviction would you automatically impose the
. death penalty? f t‘f"§:;.f;5’%
A No. e
Q' wWithéut regard to any other evidence?
A we. |
9 May I ask what you do for a living§
A €Collage professaor.
0 Where and what do you teach?
A Harvey Mudd College, Claremont. Physica.

1] Is there anything at all about thig case, Mr,

F.3 féir'trial?
A I can't think of it now.

Q I£ it should come up you will set it aside, and you

will try to set it aside, T am sure?
A Do my best.
MR. WEEDMAN: All right, sir,

NATHAN LEVY
BY MR. WEEDMAN: |
Q Am I pronouncing it correctly, Levy or Levy?
A Elther is correct. Levy.

Q . Thank« you.
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| Lewy, that makes you feel you couldn't give both sides the
20 | )
| ¥ind of a trial that we are both entitled to here?

21

22 |

23 f
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He. Levy, what do you'dé fox ;.l Jiving?
A X am retired, S
o ¥hat did ypu do?
i . Iama ﬂame:* ‘sivil servwice amplayaa, Lederal,
Q . ﬁ: whgt: .norh?
A T ?mt ;zz’fiaa dapartmnt. -
?é ) Okaf. W:Lth z‘ﬁagect to tha iuue of the death

ﬁ.f pan&.‘lty, wald gqa memtimxly impme m denth penaliy
;;. -faliming 8 firgt deq::‘m émﬁrdqxf ﬁqxxgictiau without regard to

i |

_ m;? othex eyidencs in the msa?

R o, airh ’ ‘i ’

: i With xespsct to this business about Charles Maansom |
. znd the Hangon fanily, have you formed any opinion in that '

| connection such that makes you feel you would be prajudiced
B

agaimt, my client if the evidence shows that my client was a

A Re, wsirv,
9 Is thers anything at all ahout this case, Mr.

A Nothing.
R Length of trial ¢ause you any personal haxdship?

A None, sir.
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* o - v
L.

T 1) AR ML WAGGONER

BY MR, WEEDMAN: . . . . . .

it %?;’:‘-:‘;“
4} It is a queation I neglected to ask you, Mr.
Waggoner.
A If it goes beyond September 15th then some of my

. colleagues will have to take over my teaching load.

g Well, that might be a little reprieve for you for

a time, actually.

A True. But I have a conscienca,
Q Yes, I would appreciate that. You would like to
ba back if at all possibly by September 15th then?
A True. .
. MR. WEEDMAN: All right, siy. Thank you.
pase for cauae, youz Honor,
THE COURT: Paople.
MR. RATZ: Yes, thank you.

GERTRUDE STAFFORD

0 Mrs. Stafford, you are an experienced juror.

Having had the privilege of serving in the past. You are now

asked if selected as an alternate to perform perhaps the most

. difficult function that any juror can perform, that is, one of

an alternate juror in a reasonably protracted trial.

Becauge, as his Hondr will tell you, if selected

as an alternate it will vequire you to pay every bit of

attention to the evidence as the main panel will bhe reguired

to give of itself, and indeed you will do sc with the idea in

e | ~ CieloDrive.comARCHIVES
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el

| mind "I may be asked to £ill one of those vacancies.”

You understand that?
A ~ Yes, I undexrstand,
Q And it is easy to go along foxr the ride sonetimas
and say, "wWell, I don't think I will ever be called upoa to

| make the ultimate decision in this case so I will just take

scrimpy notes or what have you and not pay attention.”

You understand that if selected as a juror we would

1 want your solemn assurance that you would give us your

absolute and undivided attention with respect to thé evidence;

- would you do that?

A I would do exactly the same as though I were one

1 of the first 12.

Q °  ‘That is a fine answer beoénée'that is exactly what

| we are looking for.

You realize we ion't know what is ahead of us, we

don*t know whether or not one of the 12 regular members of the

panel will become sick or will have to be excused for some

other reason.

And we hope this isn't the case but we are

1 realistic enough to know that in the course of human affairs

m“;thiS'&Qes happen quite fréguently in protiacted trisdls,

Bo we are goind to ask ysu some of the same

- questions th&t‘we had asked the other 12 members of the

regular panal» . ,
ﬁ*.ﬁnd permit me, if you will, to inguire of your

LR - ?l

capit&l punlshmqnﬁ some . Ehought?.

? _i(ut :‘,qi % 1{‘” i,_

N 4 MR
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. | Yes, I have,
0 Hﬁve.ypu read any literatuxe concerning capital
' punishment?

i | vﬂWall, mainly editorials, that sort of thing.

5Th¢ aditorials, I suppose they gava opinions with
‘“regar& tg'@ia pros and cons?

' ?f,¥' a Yea. | K

" }*Q’?" Of xagdiningtcapital punishment in the State of

-

E <w -

California, 18 that correct?

A **Xesg 3 {

e And}paye yoq formad any opiniona ox concluaions
'conoorniﬁﬁ égh bbqprfe%y'of.dapital punisliment in c:lifornia?
| A 8 think_thera is a place for it.

@ And can youltell us whether ¢r not, without giving
your reasoni therefor, whether you are opposed to capital
puniahmant in general?

A I don't know ‘just how to answer that.. I believe

| there is a place for capital punishment. But in gnneral 1

Iy

ffdon't quite understand what you mean by that.
9 All right. '
I think that's probably a fair answer to an

; extremaly confusing-and,amhiguous question,,

I takse it you hava no deep*seatad philosqphical or
i religious hgiieﬂs‘againstucapital punishiment, is that corract?
A ‘Nom '

0 Ydu=dd recognize certain circumetances in whiéh
::yﬁu-bélieVe capital punishment is"appropriata penaléy;‘is that

corract?

A Yes.,
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*

'which you would personally participate in'a death penalty
) verdict? ‘

situations we previcusly talked about, namwely, the one where
f'n juror gays, "I belleve éapital punishment is appropriate
.under certain circumstances but let 12 others vote that verdict

because I don't want it on my vonscience."”

i 7
1 panaity Verdict. You recogniza the distinction between those
| ¢wa sitnaﬁtgnsﬁ - 3;ﬂ?’ L

“,qnaﬁﬁion, after hearing the dialogue day in and day out, whether

” ~or not you could vote ‘the ‘death penalty yourself if called upon|

‘54'( to do’ so, and if it was consistent with your conscienca?

0 Can you ypurself conceive offcircumstancea in

.a“\ Yes *
) All right. | |
And you recognize the distinction between the two

H e
@ﬁﬂ the sacon&'situation, on the other hand,
whereby 39u ure asked to peraonqlly participate in the death

v,

: -
f {l N I [
N L T et LR

Yas. - SRR
0 hn xigm:. iy :
| How, you redliza that the gecond situation is far
more &iifiuult ang, - txaumatic,xis it not? ’
A Yes. '

R Id,thatrcongéction have you asked yourself the

A I beiieva I could if the testimony, you know,

demanded it, let us gay.
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Z 1 a ballot for death; you,aﬁe now asked to cast your ballot eithe)

2

o |

.28

&
AR

- 3 ? ¢

P,
a,"' Q’ﬁ*'.:

. &8 such, the legimlature doesn't demand anything, as such,
_ " but leavés it to each juror within his ¢6¥ her own mind, heart
io |

| you appreciate that?

i evidence adduged both at the penalty phase and at the guilt
| phase you felt the caSGMWarranted the death penalty, would you

16 - have the cqurage and resolve o vote that conviction?

:"gonviétion.ns to thé proper penalty.
20

| €or life ox desth; you helieve in your heart and your nind and

| your conscience this case warrants the return of the death
. '

o | 1572
% 1y ."\h"“" :
All right.

.

Let we agk{you whether or not you undeystand the
';v

factfbhat in thms State tha lay *will not tell you which penalty|

ig proper-§g§ the yeturn of a £irst degree murder verdict.

r
X0t i ey,

A - itfuriﬂ&rﬁtana.,
0 = ‘. fMl right”, - 'i’
g ’ A N
So, in the gense the State isn’t demanding anything,

and,cohscience‘to determine the proper penalty in this case;

A pa understand.
Q Now, assuming that afiter condidering all the

A Yes, I would.

Q. All right ~-- and by"conviction” I mean your personal

A Yes.‘
[ And taking that‘hypothetical situation, there are

11 persons who having heard all the penalty phase,have now cast |

penaliy .

How would yéu vote?
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16~2 1 |- A “If I believed the case warranted it, I would vote
¢ 2 | for thé dehth pehalty.T . ! |
| 0 Now, with respect to the death penalty, if you

s | were in my shoes as the prosecutor in this case, would you want
5 | 12 jurors of your same frame of mind sitting in judgment on

6 | -the proper penalty in this case?

7 A Well, I think I could be fair to both sides, as

s | fay as that goes.

9 4 I , ¢ Fight; that's the answer I'm locking for, so‘ what
10 you are saying is you have no closed mind with Arq'apect to the
n | proper penalty in this case -~

12 | A No.

¥ 0 -=- ghould that isswe be submitted to you; isg that

¥ | correct?
. 15 A No.

16. 0 That is correct?
w | A N That's right.
1}

18. Thank you.

Ly Now,; with respe’ct to this issue of circumstantial

2 | evidence, do you have any quarrel with the law of this State

a | which permits a man t6 be convicted of murder in the first

22 "deg‘ree based wholly on civcumstantial evidence?
5 1 A No, I don't. _

2 ¢ And I take it that you don't f£ind it so abhorrent
. o your conscienca that you would not follow his Honor's ingtrug-

% | tions concerning circumstantial evidence; is that correct?

2 3 I would follow the court's instructions. I can't

| remerber where you put the 'No,” but that's the answer.

PR - CieloDrive.COmARCHIVES
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-

I appreciite, that, but what T want to know,

[
o

l6-3 '

2 | do yow think you would be fighting youwr consclence and saying, |

3. | "My God" --
& | A NO .
5 4 0 —— PY ‘just don't like circumstantial evidence

6 but, well, hig Honor saild th_at I should follow this; I-think

7 ¥ could follew it, but I'm not sure.”
8 ‘4.. . ) Would that be your attitude?
9, L A No‘-;. ' ‘ :
‘ o . 1] In other worés,* what ,yoﬁ are saying iz that you -
n | “are willing to folléw the law unhesitatingly - |
12 a That's right.
13 0 --as his Honoxr gives it to you, if it has applica?
L “tion ﬁo the facts? |
N . | That's right,

. 16 , Q And I take it, then, if you were convinced beyond aJ

'1‘.7"' reasonable doubt and to a moral c‘eﬁainty that Mr. Steve Grogan| .
B j“ 'cpmmitted nurder’ in the first degree you would vote that verdict
o despifze the fact the People failed to p::oduce a body or an
20 a;yewitmua to the killing or an dewitnes&' to having obsnged

2 | the body iﬂ death; is that correct?

2 A 'Well,.if this is in the court's instructions, that. |
%'l is what I would do. |
= Q ALl xight.

B Tet me ask you this q’ueatioﬁ: does it offend your
% | sense of morals and falr play and sense of justice that a

2 7 -_:' peraon An 1;1:119 State can be convicted of murder in the first

28:. .aegrée ew;x }:};pugh the Peoplé have not produced the body ox

B ) " L ', ‘ ‘:l""f""
' g '&,é LN
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 -an eyewitness %o the killing or an eyawitness to having

. .and solely" because our case rests wholly upon clircumstantial
g §

1.% reasdnable\ddubb and ;£o"a noral certainty?
: . ¥ .r: ‘ . )

stantio.l, it may’ be whoily circumstantial; it may be part

~obse:ved the body in daa‘hh?
A No; I d:l.dn't know such was the cage; I learned it
here, but sin,ce that is the law, it is the law.

0 211 right, and is your answer, then, :I.t doesn't
- offend -~
) No, no.
0 == your sense of fair play?
A No. | ‘ | |
& Would you unhesitatingly follow his I!;Jnor's instrucr

tions in regard to circumstantial evidence?

A Yes, I wOuid.

[+ I take it you are not afraid to draw inferences
from facts proven to you; is that right?

A No.

1) And would you reqﬁim the People to sustain a

fgreéter burden of proof than that required by law merely because

qvidénce?
l‘ NO .
0 mi right.

You unde::stand i:hat whether this is a murder case

or a patﬁ&r-‘i tzheff: Gage Or a robbery cvase or a forgery case our

1

b

A.' ' &es. T ".. ' '{ Lo "‘:«

0 TaAnd in that connection the proof may be part circum

\;\§ .7

) B * ., . L
! !i‘. . .-‘. . < ¥ -
-

,‘.‘# IR L
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direct, i£ may be wholly direct; but, in any event, we have

(b to sustain our burden of proof beyond a réasonahble doubﬁ
and to a moral certaintyi is that correck?

A I understand that,

0 I take it in that connection you won't regquire us,

L therefore, to demonstrate that degree of proof which excludes
all possibility of error and creates absolute certainty in
‘,.yﬁug mindsy is that correct? | '

-

A Na, just reasonable.,
b
-"’
[y
i*’ ¢ '-‘e%
¥ v *
=% 8 -t
H 1 ’
-' » N *
4 - oy ha - i~ [ RTEN
¢ i " & . < L] P &
= ":=’i # YT »
1 TS {"; * - L o - ’n
- v A LI 3 — N X
oo )
:‘_ fr i ‘r “:1'
4 f‘,. Do * ! ; i
wy v CF f
fJ/f "'”n""r 3 ¢ i -:.\
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0 Just reasonable; all right,

L)

Tke l6a :
L 3 B " - So that in eircumstantial evidence, for example,

3 .you had two constructions from the evidence, one of which was
» reasonable and pointed to the guilt of the defandant, the other
5 being unreasonable -- and I underscore "unrsasonable” w--
6 in pointing to the innocence of the defendant, you would adopt
7 ){:hsa reasonable inference if it ¢reated in your mind an abiding ?
% { conviction to a moral certainty of the truth of the charge?
BRI U Yes, I was.,
o | 0 Do you believe it imponaible to secrete orlide a
1 | hedy so it can never be found?

L A I don't think mo,

B | 0 All right.
B w | . B0 you recognize the fact that it is possible to
® 1s hide a hody?*

6500 R " Yes.

* ,‘,::—f".; S |
RS A MR, WEEDMIN: Excuse he, your Hohor, I believe it is

R Ty . S R 2 -
S FER Visoem
Ve 1 aﬂkf.p‘ 1-7-'4- ‘k ] }’ . } ;}"A ol
] [

19 MR. xmz: Yea, it. i%.

2 MR, mﬁms -:- fr think it i asking the prospective

2 1 Jurox to prejwdga ev:ldence in this matter,

H

= Bt Courss ut me have the statement, if I may, at this
' poiﬁtm

o I am not trying to disrupt you at all,
MR, KATZ: Yes, your Horor, please do.

® THE COURT: I think I should ask -~ will you read the

27

. ' 2

statement of Mr. Katz to the juror just prior to the answer
that she gave? I believe it was “"Yes,"

CieloDrive.cOmARCHIVES



16a-2 {Record read by the reporter.) ‘
® 2 THE COURT: May I interrupt you again? |
‘ | MR, KiTZ: Certainly; please do, your Henor.

THE COURT: Because you are ‘t‘iea.ling witl; a layman,

MR. KNTZ: Yes.

THE COURT: But the ﬁlﬁimaté thinking must depend to a
moral certainty, beyond a ressonable doubt; that's what I wanted
' to ~- on whether she pulled that out of vour guestion or not,

| if she understood that.
® | ' MR, RATZ: Yes.
n THE COURT: That is what disturbed me,
" | MR. WEEDMAN: If I may, your Honor, since we are talking
i about it, perhaps it would be pertinent for your Honor £o

. ) | reinstruct with respect to circumstantial evidence.
) B

: I ’am* concexned about the portion of the instruction|
16

| whieh addsv aia a* condition that such a conclusion must be
17
- irzeconciﬁ.able with any othex rational conclusion, and I
18

ink up £111 now it has bae.n gomevhat misleading.

=

N Sk v ol -

} P Ism ;zo!: accuing counsel of that, of course.
20 | tean

¥R, KATZ Excuse ™ey yom: Ho‘nor, in connection with -~

THE COUR‘I" binishi yohr exanination. Go ahead, I won't

: interrupt you. - :
B [ IR IR AP

‘T may a&vise the jury, I may read to them that

.  statement in a few minutes.

21

24

e | Flaish your examination.
2_7' MR. KATZ3 In fact, I was "gai’-ng to ask your Horor to read
‘. o fully all the circumstantial evidenfge instructions you read

1 at the heginni:ng, because I feel that only portiéns have been
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. léa-3 1 qlludéd to;;;:hgth counsel and I think it is unfair -~
. ' ? ., THE ‘cbtfﬁfi'* Finish your examination, if you witl, and
o ‘9“1' tihfzf ﬁe'll see where ve are,
{? »';!,i.}‘” 1 * 0 B's? Mia ‘;I%T'z f » Mx?. Btafford, do you feal there is
i - “ RN

any reasm :I.h ‘the ‘world as’ to- why you could not be fair and

[~}

' ,:lmparf;ial to\ pth mid@s%
A _ fmc!w of no r;aason.
MRIRATZL AL FLGRE,

- 'HE COURT': Maybs I will read.
o} 'Now; I want .to, say; ladies and gentlenien, if 1
1;: | interrupt here and I may make this same point many times, this
"12 - is aﬁ interruption -~ I don't iike to intexrupt either counsel;
. | % ¢ould just as easily interrupt the defendant as I happen to
. .T‘; | ve interrupting the P.éd;_s'le, and it is not done to disturb

| * Qr disrupt either counsel if I interrupt ~- but, I am going
5 | to read to these three alternate jurors, proposed jurors, A
" again the statement of the law, the sufficiency of circumstan~ ‘
. tial evidence, thgh reads as follows.
lé : I will read the whole instruction; then I will
%O try not to interrupt vou again.
? S HR. EATZ: Thank you, your Honor.
2L COURT: (Reading)

23 ~ "You are not permitted to find the
| 24 defendant guilty of the crime charged against
£3 him baged on eircunstantial evidence uniess the
.‘ 2% proved circumstances are not only consistent
o :: with the theory that the defendant is quilty

of the crime but cannot be reconciled with any

CieloDrive.coOmARCHIVES
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*ry

‘5?.u 'ié the Qé;%ekeﬁt a;“}ixead it to you, the 1’"' ie
' that clear tﬂwyou? :a'::?

2 It is cléar to ﬁ&-

0 Underst;nd; &I am?n‘ot trying t¢ tell you how you

‘declde on the facts: that's your business. This is a statement

| of law that I am reading to you; you understand that?
20

A { susceptible of two reasenable" balancihg,-'ingerpretations“ —
® théy are Yalancing each other, two reasonables -- one of the

reasonable 1nté:preta§ion3 points to the defendant's guilt,
{ one 6£ the reasonable interpretations points to his innocence -«

| and this is where they are balancing, not where cne overbalance#
27

..‘ ‘ 28

: to adopt that interpretation which points to the defendant's

SFag ™
Fm~y

o . | 1580

other rational coﬁclusion and each fact

which is esgential to complete a det of
clircunstances necessary to establish the
defendant's guilt has been proved beyond

a reasonable doubt. Also, if the evidence
is ausgeptiblé of two" ~~ t-w-o -~ "reason-
able inte:pretations, one of which points

to the defendant's guilt and tha other to

his innpcence, it is your duty to a&opt that
interpg?tétion'which points to the defendant's

. innoa&ﬂce and reject the othér which polnts to
_{;his guilt.

oY

.':‘-
Rt VP
*

aocen oy

f--.. P

RS *%wa, I antbnly tilking of the law.

a I undevstand it; I understand it.
0 2nd the stateiment in hexe, "If the evidence is

the other ~~ then it is your duty, and.thia is the law speaking,
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A _innoce;nqa,‘an;l‘ reject the othé::: which points to his guilt.
o L . .

T understand.
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Tke 16b. | , 0 You understand the law?
. | 2 | A Yes, I understand it.
s | THE COURT: I am sorry.
4 ‘ Kc'ﬂi, go ahead.
5| MR. mu;z: Thank you,

\‘!

6 IR I LNow, with respect to the imtruction his Honor

'v"r\.
?,.J.g,'?’f"

I 8 just ‘Yedd, you undoxstand it is for you, the trier of fact,
L0 to determ;newilut thg‘ftctg a:e in this case; isn't that

!“'w-_

‘9' | correct?

ey °,

0w | . A Ygs,'“ ta‘ # ’, Wt

-
‘

n | 0 zmd so that whila Mr. Weedvan may argue that
B conatructzlon from the evldenca which POini'-S to the innocence
1B 1 ‘$iay, for example, be reasonable, it will be for you, in the

¥ 1 final analysis, to determine whether or not that, in fact,

. - 5 | is a reasonable construetiqm isn't that ce:tect‘-?
1 |§ A !e,-s;
n | 0 And can you think of any reason why you couldn't
s | be fair and impartial 'i-.o ‘both sides?
o | A No. I think you have asked me that. I think you

% | have, and T see no reason.

2 MR, KAT%: Yes; thank you very much.

22
28 JACK H. WAGGONER

#* | BY MR, RATZ:

» @ Mr. Waggoney, vou-have heard the questions that

) I have asked Mrg. Stafford, Would your answers be Qubst&ntiail’:g

SR . .
. : | the same?

A Not identical.
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16b2 Ask them ag'ain." . o N
0 All right.
First of all, with reference to capital punishment,
are you generally opposed to capital punishment?
A Not generally opposed, but perhaps more opposed
than many, -in many instances. '
' 0 'I see; and vou have heard us discussing various
éspects‘ of this case in cornection with our general quesiiqning'.
of prospective juroxs. | |
| Do you think that this case would give you any

1 : )
. problem with respact to giving both sidés a fair trial on the

issue of penalty?
1,3 3 None.
N Q -Ar}d do yoﬁ feel you have any deep-seated beliefs
N | - concerning capital punishment that would prevent you from
16.- ,. voting the death penalty? |
" : A Under certain circumstances, yes.
_18' . g  All right; and-in eqnneotioﬁ with some of the
19 | issues we have discﬁéed, do you feel that vou would au;:omati-
20 cally vote against the death penalty without fegard to the
: | evidence in this case? )

” ; A No .

2 _ :
" Q So you are telling me that you would be willing
. :"to_ listen to the evidence in this case and if the issuve of

| ‘penalty was submitted to the jury and you vere part of the
| Jury pane‘l; jgé'q; would give due consideration to both penalties:

: i
is that’ ¢orrecty
ERE N A
N ‘ 3 * f'; B‘ YQS-
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16

17 ,::

18 i

19

20 |

21

n
B |
0 |
® M. Gr:ogén- is, for instance; I know nothing about the circum-
.26 ' '

27

28

. * - C e J > . . .
4 e 8 .
«;T- . i #'  Have you asked yourself the question whether or N
1 2 .
. .not gou could o personﬁ“.l:ly vot,e. the death penalty in accordance‘
' f: : ". A . :
'; with ycm:e eonﬂcieﬁce? . ’- i
. i TYesy T, iy d - |
: e ¥ rﬁ ,.5 3

be wiiling to ivyoké the death penalty, do they have any

. relation to this trial, as you unhderstand it?
n f.

your - Honor, T am certainly not asking t‘o -

"'whaah I would do.

" ' , : T\
R ST, iy e L . ..1584
P T ‘ -
= £ £

+

i
<

0 odn your o 4 o
a1, . {Yes, under dextain circumstances.
Q - All pight.

Do these, the circumatancés in which you would not '

MR, WEEDMAN Excuse ne; X think it is as};iné Dr. Vaggonex:
to prejudge the év:!idence in this cfa.éev, your Honor. He has
assured us he wil.l conaider the evidence. '

MR, KATZ: I think I am entitled to ask the question,

_THE OQUR'E: Let me have the statement, Mr., Reporter.
" (':'L'im-“ yecord was read by the reporter
as z&licws: .
"0 All right. Do these, the circum—
st.ances in which you wbqld not be wvilling to
invoké the -x.iea:t:h‘ penalty,  do they “hawe aﬁy
-re'la{a!,on to thiz trial, as you uhdexstand ite™y
- THE COURT: You may answer the question.
MR. WAGGONER: Possibly, I think. I do not know how old

stances involved in the case at all, so I have no idea as to

9 BY MR, KATZ: That's fine, because we're not asking
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. you, as My, Weedwan said, to prejudge the evidence, to

| precommit yourself as to ohe pehalty over the other.

Tou understand that?
A Torrect. ‘
9 All right.

Now, let’s take the evident youth of Mr, Grogan

| Do yon think that that fact, in and of itself, would cause

you t6 compromisze your verdict in any manner, shape or form

| An the guiit.phase of thig trial?
10 ’. .

A If he's young enough; 1 don't know how old he is.
0 Well, you understand that every person is equally

:.account&hle undetr the lawg of this State if he's regarded as
an adult in the cyes of the law?

32 - VWhat about paople whom psychiatristi -~
o B
- “{, 4
'1 ! K a”
3 ‘,, . - j:i:‘
,""v " :
P
SN
{-, . "‘-‘ . i‘ _t-_d
. iits foe” g'. ¢ l‘l vy ,' K
. .::. i{ i “' } . I , -4~“-§‘.,
s
T
ORI s
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.THE COURT: No, let's don't re-pose a question, if you

J17-1
2 | will.
3 . MR. KATZ=‘ T will reframe it.
5 MR, WAGGONER: Sorry. ' ;
- 0 BY MR. EATZ: What I am driving at is this, -

6 | My, Grogan is heve, that is, in the Superior Court in the State
7 of California. He iz here to stand the charges of murder and

8 f perhaps murder in the £irst degree. And the People are going

o | to attempt to prove a case of muvder in the first degree against
10 Hr. Grogan. |
n | Now, assuming that the evidence in this case

2 | warrants, as a juror, baszed upon the facts, a £inding of furder
13 } in the £irst degree, would you nevertheless be iampted to |
.14" compromise your verdict in the guilt phase of this trial

¥ | because of the youthfulness.of the defendant?

16 ; A I belleve I would be able to overcome that:

w e . temptation bu& not 100 percent sure.

8 : 9 .. 1311 right.

1 f  '::a;:“r thank you very much for your honesty in this
R gt xau do recbgnize‘tné fact that within human

22.; frailties and thinkipg processes that we are moved and

% | motivated to db certain things because of beliefs we hold,

24

ien't thgt.gprreptazl,-‘,-rw #
_25‘ 3 Yeos, ‘
26 | 0  In that connection if we feel that there is a

7o young éarson whom we are sympathetic towards, that might affect -
1 our ability to be failr and impartial and to fairly and fully
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17-2 1. | evaluate the evidence as it unfolds, isn't that correct?

2 ! B | To an extent, yes. I have t6 agree,
s | Q  Now, as you in your state of mind, do you think
4 | that you could put aside the evident youth of éhe’defendantvand_
5 judge his gﬁgiﬁfor innodence based wholly upon the evidence in Z

6 this ca?Q, uninfluencad by such extrancous factoxs as how he

*'(

-v;., .
‘f,.mdressqs, how his counsel dxeanes, how I dress or how young he
’ﬂ.f‘\A b
s"gis: coﬂl% you éo that? ;ri&;; Ay

RENE qi
: '
'§|

LA

} ) ) : &
9 6&“95 perqanta-,“f .
I S S
. !{r H" R
LU S How, 15 @herb anything in regards to your being

2 1 in conap?%g;ﬁpntgcyﬁfgﬁhgyoggg people, hecause you are a

}3 professor, that would cause you to be unwilling to apply

14 J unhesitatingly the igw given to yqﬁ by his Honor at the

15 ‘,concluaion of this trial because it may'h&ve application to
6 | a youthful defendant?

17 i R well, until I hear at the end of thing#, what the
18 illaw would be I couldn't say for sure what my answer would
¥ ieally ba. There is a possibility both yaes, both ways.

20 | 0 His Honor at the very outset explained that the
2 corpus delicti of the crime of murder doesn't mean a dead body, |

2 | it means two elements, you have to show death and it may be
2 | shown wholly circumstantially. And you have to show death by

o means. of a criminal agent, that is, it is not caused by mistake|

25., or aqcidgnt or suicide,

% g Wbula you reguire, in order to sustain the corpus

27' delicti in this case; the People to present the body or any
% paxrts thexeof, or photographs of the body?
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A I don't belleve 80,
Q All right.
And if his Honor told you that all the People need ;

' prove with reference to the corpus delicti is death which may
" ba established circumstantially, and death caused by criminal

agency, would you follow that instruction?
x I believe s0, yes.
0 All xight.

And if you were convinced, based upon circumstan-

:-tikl.ev&denéé‘tﬁat the defendant'mnrdare& the alleged decedent,’
| Shorty snaa! wpuld you vote guilty despite the fact that the

.""‘5,

gf ?eque did not produce an ayewitness to the killing, ox the
’3bo&yf.or<ang parts thereof? |

A Depending on_tﬁa.na%gre of that circumstantial

1 evidence -~ .- Pl

-'\5

1
THE COURT: . ﬁat:maxstop_ypu for a moment.
MRQ:: {RA‘I‘Z*: :Yg&; _ _Y{)ur' 'HJQI_‘IO:'.
sy L PR B

¢ . Xf you felt convinced to a mpral certainty and
beyond a reasonable doubt then you would vote guilty,
‘MR: KA®Z: That is what I thought I said, your Honor.
THE COQURT: Read the question, please.
' {The guestion was read by tha-rqpqrtar ‘
as follows: _
"0 - And if you were con§£nced, based
upon circumstantial evidence that the defendent
murdered the alleged decedent, Short§ Shea,
would you vote guilty despite the fact the

CieloDrive.cCOmMARCHIVES




10

11

12 |
13 . : A
] law, is thak corraect?
u -

5 -

16

19
{ @8 1t now is or wouldn't you?
20 4 R N

21
52
23

24

26

51 1
' ,.Are you ahle to tell me you would o would not accept the law

28

e v

» e
Ry ' 1 1se
% » ord % )

...".'r‘;".i‘i .
‘?’5; “}+éeople did not produce an eyewitness to the

ﬁilling,goz the' body, ‘or;any parts thereof?")
o 3 e

* PR. RA&Z* You ard ¥ight; your Honor.
THE CQBRT~‘ Jyst add that in,

MR. EATZ: I ce:;-taiiuy will.

.a.

Q :', if yoﬁbMe;g udnyinced beyond a reasonahle doubt

| and to a moral certainty haseéd npon.the circumstantial
:‘ﬁvidqnca-in.this case that Mr,. Grogan murdered Shorty Shea
 would you vote gquilty, despite the fact we fail to produce

the bédy oxr any parts thereof or an eyewitness to the killing?
A Yes,

@ . I take it you have no quarrel with that rule of

A T am not absolutely-ﬁertain about that. X do have

- quarrel with the general validity of all circumgtantial

| evidence as applied to cases,
17 .

. | BY THE COURT:
18 .

0 Well, the big question is would you -follow the law

When I read the law to you and say, "This is the

law,” would you -~ you understand I am fot -~ the facts you

| £ind as you want %o, as you think is right.

a Right.

1) Would you accept the law the way tha law is?

2 I believe T would. |

Q0 It is rather important to get a definite answer,

4 the wmy tha 1egislature has written it right into our books,
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n
12 :‘
13
u
mAx

16.

T

» |

20 ‘ '
| ‘48 would you folluw that law in applying the facts az yonu

21

2%

27

28 7

2 T

' or would you siy, “No, L won't accept it"?

. you, A

"¥
L "‘

*

L3

1 it is the law you.have to follow it.

7'the street - I am not trying to be ridiculous ~~ you have a
10: , ’

| is written on the books, the way that it is in effect,
B

~ Zaw? fThat is basically what the question is.

1590

Now, let ma get this clear. I am gsorxy to bother

Ed

£, 0" ,
£ ‘MRQ:KATZ; Oh, I apprecliate your help, your Honor.
) h. v e- -

; f.“’h BY EHE CQURT= I am not trying to tall you you
" have tomag;e?}with the law* I dgn‘t say that. But as long as

f ¥
eIf‘ybu want ﬁo.drive a hundred miled an hour down

right to féal‘that, but aa iﬁng as the law says 25 miles an
hour you have to chey the law.
You sas what I am trying to tell you?
| A | Certainly.
0 It is a dnty you have. ¥ou-can-voté for cartﬁin
lnw# but as long as it is on the books that is where the
question comes in: will you follow the law the way the‘law

particularly &s far As this case is congerned?

It ﬁha court reads to you certain law the question
find them, would you follow that law or would you disregard the

A I have xespact for the law.
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TRel7as 1 | - - 0 Yes;' I am not éugsi:'ionir{g your -gap;d motives.,
. ‘ 2 T don't mean it that way, But counsel and the court is. |
3*| entitled to an answer whéther you would follow the law the
4 way it is written or not. _
5 -  _ A I would try to, but if it hurt my conscience very
6 | badly then I ﬁould be very tempted to not do that,

= | But since I don't know the clrcumstances --
8 | ¢ You might. not follow the law?
9 » There is a possibility.
10 g There is a poqsibi;lii;y';
| A Mighé be very small posaibility.
_ 12 | 0 Well, I,a,t::'s put it this way, and I am not asking'
18}

- you, youw way have expressed it, but I am not asking -~ let's
el hay that you have definite qp:!:nion# for capital punishment or
. 5 against capital punishment. Let's #ay you have very definite

16| convictions. Make it religioh » You have definite convictions
17 | with one religion or another religion,
B A - Yes. |

B L Now, again the question is this: would you follow

2 | the law the way it is written or would, because of your personal

2 ‘convictiona, would you be ferpted to pull away from the law the
© 2 ’way it is wr;l.t:tan in deciding the facts in the case and applying‘
| the facts as you find them to be?
24

28

A Undqr cdrtai.n circumstances I could see myseolf

pulling a.uny bu'c. maybe these eirc\mstames don't exist, I

% just have no, yay of knowing at this time.

95

: 27- : a&"g- g’(.‘
. 0 4 :I,.f,sge.
d . . *fivg, P '
- B4 % 0 K135 robably X would foliow the law to the letter and
EE T FEN T iy i
e, 3 AT AR AT TS CieloDrive.cOmARCHIVES
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17 |
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19

20 ¢

24

%

27

| there would be no problem. I just don't know what to anticipate,
| that's all.

d

‘;,; 3, a” Well, if my conscience dictated otherwise of

} follow the law even though his Honor instructed you that you

#- ! would be obliged to follow the law if it applied to the facts

‘ | as gou'fbund them t6 be, is that correct?
23 |

1592

I can imagine things coming up where I would be.
very tempted to. ,
' g "well,uthare could be situations where you would |
:‘be 1nclined not to follow the law; is that a correct statement?’
B That‘a correct.
THE COURT: Thank you very much.,

You go ahead,
'3 BY MR. RATZ: Well, Mr. Waggonér, you are telling
. us that despite the fact that a juror is dutybound to follow
- the law, that you would not violate your conscience and follaw

Fthat law\if youx conscience dictate& otherwise, is that correct:

1courae there ‘would be a tpial going on in my head, and that
o ;1& ,‘--__,

i-jurquould-haVe to-aeuida tﬁ&fbutcome. And I would stick by

that decia%opf¥_ af-; f:i

L1 . ,
9 ALY rignt.‘ﬁ

7 So ih,other'wbrds in that situation you would not

#.  Put me in jail. Right,
0 a1l right. B
And I realize you are not making Iight of it,
' And I am not making light of it., - Loy,
‘ ‘But this is very important, for example(fizphuch

feelings concerning circumstantial evidence as I mentioned
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17a-3 before., there are juro::s who ha.ve a feeling, *My gosh, they

. 2| are aaying to convict a man not only of 2 criminal offense
but of murdex in the first degree’ based upon circumstantial
| . evidence, there being no body or syewiiness to the killing.
| It is against the ‘grain of my canaciehge. i‘w‘ill not follow
his Honox's instructions.™
' Po you understapd that kind ¢£ thinking?
A Yes. | ' |

Y ALl right. _
‘m | Now, I am not trying to argue whether or not a
" Juror should think that way -logi,cally or rationally or other-
» ;wise-. I am only trying. to examine your state of mind. Do you
e Kave that kind of visceral feeling, if you will, concerning
14 ’

. B - circumetantial evidence o the point that you would not be
' 15

4 willing te follow ‘the circumstantial evidmce instructions his .
16 45‘

Honox will give you at the conclusion of the caso as applied

to the fa.c:ts as you, :Eimd ihem?
8 I TN

A Well, ‘aB applied o the fa.cts ag T £ind them,

1T

1? that qives' nmr some ieeway,,aatually‘ ‘Sq it'u've:y difficuli:
%0 | - to give an exact a.nawe:: to that. ;q;aestion.

,21 0 You said it givés ycu st leeeway. There is no
* lﬁeway as such when you are inatructed tha,t if you £ind, for

‘exanple, fact A to be m-,e--s‘-"j;ri-,m;izer.wd:ds you belleve 'heyond' :
a easonable dcubt and to a moral certainty that fact A is
- true? ' '

23
. 24
25,
26

C A You see, those are tbe points, you see. Fact A is
21 '

. | true, fact B is true, fact C ig true. Whereas quite possibly
w 28

- in my mind it would be fact A would be 85 percent true and so
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23 |

u

21 |

| But I hesitate +o apply those facts and enforce them the way
.| the law is wiitteén here." '

i 100 percent probability aBSOCiatea With each one,
7Prbb13m~?f,a;j~f‘.“'; S

}you £ind that any
| £indings,

[ Bay

|must go ifr such and such a way, "

forth.

THE COURT: All right. But how about thig matter? Let
‘me pose a question, |

MR, Kﬁ??:-¥és. Thank you, your Honor,

4] BY THE COURT: Suppose yqu £find certain facts to

l bé truve in your own mind. “r £ind certain facts to be true.

£ 7T

I an, qiving you
%ir . i’

't want to
Ln the law but they must be

. ¥ Y 1t
$umy ,’.._‘! o 4\}

" A ;chisit’thag?&ge indeed facts. In other words, of

there 4= fo

et

Foa by A 3

0 Well, I am stil) in a little dark here. Suppose

#eries of facts are true that you want to,
You make your'own; in your own mind,
"I £ind such ana such and such is true,." Then you
"But the law is if certain things aré true then a judgment

i Yes.

Q. Because the law says ﬁhat would you apply the law
to the facts yon find?

A I believe 80.
0 You are not gure? '
A Well, as I say, it depends on those circumstances.

ﬁwéwg what would you do? Po you follow that question?
the facts, I £ind certain facts ara true, This
| ?appened, this happened, this happened, Buﬁ I don

_#apply thosg factsﬁas*ig.writtem

your own’' factual

1594
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. TRy Théré :Ls a? quea,tion mark?

EPRER YIRS, Sl .
N S Yes.‘ e -t

MR, KA’I,‘&: :Ynur ?ﬁar;or, I believe respectfully that based | -

npcn Mx Wa;gggner S very, very honest answers and thoughtful
answer-ﬁ; "!:o-ﬁy q.ues‘!:,iens, thqt he is biased. And there is a
challenge for cause under 1073, '_sub.éection' 2.
THE COURE: Is there a challenge for cause there?
MR, KATZ: Yes. |
MR, WEEDMAN: Well, I would Iike &n opportunity to ask a
few more questions. |
- THE COURY: Yes.
Q BY MR. WEEDMAN: A moment ago I referred to you as
Dr. Waggoner ~-- |
THE COURT: Pardon ite. I will let you go ahead,
Let's take a short recess and go right ahead.

Do not discuss the case, folks. We will proceed

{. 4% just & few minutes. Thank you,

(Receés «)

ST CieloDrive.comARCHIVES



RS S S . 1596
o -+ ,f,ff- ,‘:‘,?:: "' r ‘ Low v A ; .
18-1 1 THE' ‘COURT: - ‘Now, : 1&&‘3 see, gentlerien, we'll go right
2 | ahead,
3 | " People against Grogani defendant is here, counsel

4 | are here, all.jurors are hera.
s | ° You may proceed,
6 [ BY MR. WEEDMaN: A few minutes ago I pdinted out

7 | that I had referred to you as "Dr. Waggonex."

T , ' Ts that a correct appellation for you?
g | A Yes,
0 | 0 Dxs Waggoner, will you understand that the kinds

1 | of lawg that exist iﬁ'ghysics, that is that kind of a physical f
2 | iaw m#y not be quitp the same kind of law, though using the
R same word, as we have in the legal business?
u I ' Correct. |
15 f 0 Por sxample, if you were going to assume a kind of
| 1% | Newtonian sdft‘ﬁf’wbrld,'than a law, I presume, would be action 

7. | and xeagtion; and from that you could make certain kinds of

.}gk more or less invariable deductions and inferences.

® o . 1s thaﬁ 80? '

2 A " Yes: Newtonlan iaws‘arepﬂt corxect, though,

E ‘<Q . T uhderstand. They don't ~- Newtonian laws don't

%2 | deal wzth.the physical world as later discoveries have

# | determined it to be; isn't that so? .

2 3 Yes. . '

» , 0 If you were given such a law -~ given such a law

# i;#o use in this kind of Newtonian one-to-one sort of world, and

27'5'you-werefto'6tby the judge that that's the law you have to use,

® ; you see, thﬁnf}; might offend your good sénse as a physicist;
= ?,— '}F,if*fmn ’
N iﬁ‘“ i

T f gL 2o U R 0 CieloDrive.comARCHIVES
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18-2 1. | but presumably,“aa a cxtixen ~% T'm using this as an illustra-
¥ 1 tion -~ Qresumably you would follow that law and go ahead and

3 | uge 467 .- 4,01 P07
s S | could follow it and perform the calculation and

i‘ccmelup with a conclusion,yes.

0 All right. ~
VNBw, if you were instructed &g a physicist that thef,

{ iag of pgraimony'waé the law that you were to follow, that this .

48 the kind of quote, law, I sﬁbmit that is more, perhaps,

b ' parallel to the kind of law'that-we have in the legal business,

H 1 you are free to utilize the law of parsimony in physics, I take
# e |
- A I don't know the definition of the term “parSimony?“
% ) h11>right; perhaps I am using something, then, tpat‘
® | you axe not familiar witn.
ﬁ' If 1 told you, as a physicist, that you should
1?'j adopt the simplest erIanaéion rather than looking fpr something
? | that is infinitely hore -~—r&i3e a mﬁtaphysical eximination,
> f and so forth -- parhaps &s an art form physicist you would use f
?o | this law of parsimony -=

*  MR. KATZ: Objection, your Honor;'I don‘t know wha€
22‘ﬂ parsimony is. I object, it is irrelevant and immaterial, and
:i | this discourse is getting us no place.
g THE COURT: Reéad the question again.
o MR. WEEDMAN: May I say, your Honor, in response to
. that that I am meraly trying‘tq ¢larify what I think may be
o | sonie semantic ==

THE COURT: Rafxaﬁe your question again, Restate it;

g CieloDrive.comARCHIVES
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7| |
*® | Dr. Waggoner, in following tha law, if it is given to you by
e ¥ Judga ¢all, in that sense?
17

18 |

19

2. |

2
" to & law wh%qh told you that where there ware two reasonable

2, |
g5+
2% |

27

28
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. Bee where we are.

) BY MR, WEEDMAN: Well, let's drop that kind of a

| suggeéﬁibn, if you will, perhaps in physics or in gcipntific

- work ~- if you are told hers, Dr. Waggoner, that there is a

presumption of innocence, that's a kind of law.

Do you widexstand by that that it directs you to

|- do.something, it directs you to handle evidence in a certain

1 way’?

A ‘ Yes.

¢ | You can’t derive any hard and fast -- you can't

fake any predictions -~
12 L

A No.
0 ~- f£rom that kind of & law.

© Would you have any difficulty, do you feel,

& Presumption of innocence, I am thoroughly in ,
agreement with it,
0 all right.
Wauld you say the same thing, then, with respect

;:3- inferencgg *;l;b “be drawn from circumstantial evidence, one

Qog.ntinq to the guilt and the other pointing to the innocence,

wyou musi-. ftdpgt: tha.t ge:lr;t:l.hgr 4o inhogence, would you have any .
,i e L S

difﬁicmlty applying that kind of law?

A If} they;;;c :équnlly statad, no difficulty whatacever
innocence. wh
r;- %I_:f &,; -t.‘ . “ ,#‘P?;i ¥
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1. 0 And if the law told you that you could not convict
2 | on eircumstantial a;r'idence unless the proved circumstances were.
3 L not only consistent with a theory that the defendant had

4 ]qomﬁ:itﬁed the crime charged but also were _ixreconcilable with
5 Sn_y other rational conclusion, could you follow that kind of,

¢ | quote law? | |

1827 | 2 Yes.

10

n

1B 1
4
15
16
17
18.
19
20 °
21

99 ¥,
4 T :
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3

Tke 1’85, - Q I wasg hop:.ng by these brief quea{:ions of you,

Fl

Dr. Waggoner, to hopezully, at least, cleaxr up what, perhaps,
I thought was kind. of some semantic confusion between the
" physicist, yourself, about to be or at least potentially to

| be selected as a juror.

Would your angweér now be the same with respect to

‘ ?‘. the general qu’estiom can you Ffollow the law, or will you
¢ ‘ d‘:’cllow the law as given to you hy Jﬁdgc call in connection

71 witn this caie?
?n‘):“ 3 ~ Basic problem, if I can be ailowed to say; spealﬁ -
;.n ' 0 It is all ‘:rigbt with me.
* ; 3 " -= is that until I know what the law is, I hate

.13 { o put myself on the line., That's what's_' bothering me.

. . o - Q Well, ig this in the sense that there may be some «-
' 15

- you susp?cfi that there may be some laws which are golng to be

P e chehdw iﬁperative, that you are going to be forced to make
17|

cent'ain conclusions from these Javws and you th:hnk that might

Eif ‘ he ra;pﬁg:mﬁt ‘1:6 ‘you fin écma ﬂm&}?

:19: ) l\' :I: could see how that situation night come up;

'2.0 : wery unlikeiyr bu('. 1593-‘9%3,% .

z; : 9 s Ht:ve you any ii;leas what kind of laws you could
. ¥ gy

. possibly fi.nd afcfensive* :In this, which -- that is, to say, vou,
23

would be unable to follow?
24 |

: A ‘ Well, you said tﬁere wasg no specifié instruction
25 -,gonnéc-ted with giving the death penalty or life i@riloﬁmgnt,
, Z |sé that's no problem.
® ., @ oer

A It would just have to do with the welghing of
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cixcmnst,antial év:!.denc'e; what weight factors =~

"o Wei‘gm: to be given, again, you see, the weight to’
be given ==
A Take the cookie case.
) e : = 18 up to you.

i.
L% _f ¢ Take the cookie case,

. ., . .
. ";. Ca . ¢ .

AP ) ; +A8 he qtated it ,u_nd I remenber it, I would say

‘-s .‘ﬁ s .,.;

. that’ ﬁhaxe*h 1 m&uld say Ty view of the Alternative, that
~ the boy's g}stor cou;d have swipea the cookies and said, “Here, |
take one, 3 Jtheh tcék off, that while this would not be very
reaaonaba.e._gbmpgred, with the other assumption that the boy

| aetuallﬁj wab. lying and took them, I would give a good bit of
“ weight to that possibility.

0 Right; you would find that; at least -~ you would
1 find that at least a rational conclusion?
o As long as it is rational, ves.
Q Yes, you would £ind that a rational conclusion

| which is net recongilable with the People’s theaory in that
| 41lustration -- | |

A Yesn.

~= that the boy stole the cockies?

Yesn,

0
A
E) Well, presumably yvou will be so instructed, Doctor,.
A Yes.

o So I take it you wouldn't have any trouble with
that particular kind of evidence?

£y ‘Depending on how wnlikely the thing is, it is the
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' borderline situation there where you really draw the line,

| as to exactly what that means.

‘you in substance, "You must®™ -~ "You must divine the truth,"

"you see, becavse he is not going to tell you that, you gee -~

ta_l‘kirig about the courk, now ~-- by and large, Dr. Waggoner,
12 |

. see.

. draws do you understand that?
% |

that you can follow the court's instructions?

o T, ,

the business of moral cerxtainty, I am hot absolutely certain

0 Yes. . | .
A But I guess what it means -~ !
0 b&re you afrald, perhaps, that Judge Call will sgay t?_

A ‘Right, .
@ == he is going to, by and large, T submit, in

will {nstruct you &s to how you are to deal with this evidence,’

He is not going to tell you vhat conclusions to

A Right,

¢ Do ybu think, now, in the Jight of this little dialgg,

3 Ok, T am sure I can follow ik, yes.

MR. WEEDMAN: Thank you, siry that's all I have,
vl
i a O, |
! Tr‘hgznk ¥

i

"EHE* quE'J!- Is the ma-t:ter submtted, your Honor?

=‘ Was there a for cause in there ~- was there not?
MR4 ;Isa'rf, mq‘, I am goimg to withdraw my challenge for cauga.

i'.I.‘HE:’ COUR:L' : g‘to{: withdraw the for cause?

MR, Kh'rzg.‘was : t; 3

THE covRE: | All ¥igit, them.

¢ ¢ There iip e Haxt juror; go ahead.
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NATHAN I.xEW
BY MR. KATZ:
| 0 That is Mr. Levy?
a Yes, sir,
Q cﬁn you see e over hera?
A iasq aliy,
£ | Mr. Le§y, yvou have heard the discussions that we

“have had off and on concerning circumstantial evidence, have

| you not?
A Yen,
0 Are you one of those jurors who feel that, "I don't

| 1ike the sound of circumstantial evidende and I have no intention

;of following hie Honor's instructions in regard to circumstantial

i evidence"?
ST

‘uhich‘are proven to you?

. k."‘ 2B ':,-3 Hol' airi L 5.4‘ : £

|in your mind an. abiding ccnviction to a moral certainty of the
ltxruth of thewcharge, would you vote gullty even though ‘the
cage resgegrﬂgcllyfnpbﬁ‘ﬁixeumstantial.eviﬁence?

i ro: o E Y e ..

1603

MR. RKATZ: Yes, X was questioning.
Thank you.

.1 Ro, wir.

L . L .
0 ' Do you have any reluctance to fully utilize circum-

T

iy
stantial &vidence to draw reasonable constructions from facts

? L]

- .* +
‘:'r:. ," o B ;'
o

‘9 &ff "{n' this,caser the circumstantial evidence creates

Did I go a little too fast?
2 Just a little bi%, please.

CieloDrive.cCOMmMARCHIVES
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1 Q Let me back up.

2 :j ' A Ifz.gpe_at it, please,

i | ¢  You understand in this State the People can prove

.4 | the crime £ first degree murder without producing a body?
s 2 Yew, sir.

QAZ Q | Ox any pnrt'therhof or any eyewitness to a killing

7 | or any eyewitness to having ocbserved the body in death.

8 Do you understand that?
ERE 'y (Nods head affirmatively.)
mr_i' D 80 that it is the 1ntentién.of the racple, if we

1 | are gapable of 3o doing, of proving the defendant's guilt
2 | beyond a reasonable doubt and to a moral certainty based wholly

3 | upon circumstantial evidence.

';4 | Do you understand that?

5 A - (Nods head affirmatively.)

16 ! .0 I am sorry, I can't hear you.

L A Yes .

8 | 0 | s&bu aee, when you shake your head the court
e :reporter didg't get down your response.

? mj’ k
sae v § 00 SR
20 ‘. . 33 R

? E

I didn't realize that; I'm sorzy.

s »

- 4 ;f 3 “MQ;J, Following this one atep further, if the circumstan-

S LA i

22 tial~a%iﬂénce*in~thin caﬁezcrnatus an abiding conviction to a
2% Tmoral certainty that the defendant committed murder in the

o T v #F

| £ixrst dagxee, would yon htsitate, nevertheless, to vote gulilty

‘of that p?ur?e sololy becaqsa;we had failed to produce a body

R or any parts %haxeof or an eyevitness to the Xilling?

L A Yo, sir,
28

" 94

2
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19-1

bl

9 - ALl right. |

.‘ 2 I ta’ké- it that you are fully willing to abide by

' | nis Honor*s ins.tr’uét’ion& in connagtim'; with the use; thaﬁ ig,
the proper yse of ¢izcuniitnn€ia1 evidoﬁcb —as applied to the
facta as you 'fin&-tﬁem, is that correct? | |

s e

¢ | Ao ves, mim U

g And T take ﬁ.t ‘éhad: it does not offend your sense

‘ @

of justicd or tain play to know that in this state a ian may

| stend Gﬁnv-iwed 91‘ myzder’ in tha ﬁrsﬁ" dégrea without an

10 eYewitneaa ‘to the: killihg aﬂd *’ithd‘“” pf"d““im of the body,

un |

| is that correct? T
B | TR S L
a A Corract. T e A
EY 13 N . . . o«
‘ Q And do you thinkthat becayse' this case iz a case

BU

@ 15 .:’
. _ - | drastic verdict, ‘that ig, ona o£ death, that you would be .
16

in which the People are seeking t.he imposition of the maat

o caused to compromisze youy verd:l.ct- in the gullt phase solely
" ‘in order to avoid having to make the decisicn of 1ife or death i'
" in the penalty p’ha&? |
2 A No, sir.

¢ All right.

20 |

“ S0 that if th& evidence -.establﬁrhed in your mind an|
2_2 a:bi.d_:l‘ng' conviction to a moral certainty of the truth of the
- charges thén you would vote guilty, d‘e,spite' the fict that you
,24 knew you would then be 'pi.afdad in the very difficult po;sition
‘ 25 .,o‘f determining ;:};athér or not another human being shounld live
26 or die, is that ‘co_rrec'h?
. ‘ Z A Yes, sir.

MR. KATZ: Hrs. Williams, are you comfortable? I notice
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w

you areflaaning out of the way. ZLet me move over hera. This

| 38 fine,

MR. LEVY: I can stand up, if you wish.
No, this ig fine., I am more mobila than

Are you fine?
JUROR NO. 1s I am fipe.
MR, RATZ: Thank you.

¢ With respect to the déath pénalty have you givan
gome thought to the subject before being called for jury'dﬁty
- service? _ '
3  Yes, sir,
Q Have you read any literature concerning the

| propriety or indeed the impropriety of capital punishment in
L

"ganeral?
A Over the past many years, yes; sir.
Q Mr. Levy, hava you forﬁ;a.any opinion éoncerning

. capital punishment in general, without giving us the reasons

ﬁhexefor? In other.words, are you opposed generally to
capital punishmént or do you believé that it has its propex
place in society as we know it today?
A T believe in the latter suggestion, -
0 AL right.
I take it,, %qpﬁ, you have algc asked yourself

the quaﬂtion whether*yqu,~yourselt. could personally join with
KPR .‘ ?
1l qﬁher‘ﬂur@r@ aﬁd vota the death penalty, is that correct?
e, AR }'» AT “'v-c-i I ¢
a ‘A. i‘ &esi . -);..' "‘" o ; ‘5 ;']' ‘“‘ 'Iq

Q DG you tﬁink thaﬁ.if the eviaendw in this cage,

. i : =TSR 0 ¥ Rl

- &‘. t.- =L 'A".
. . . 1; :
!'.'v 3 {‘ ;l

¢ . % .
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R NN Y

rir
i h

‘ ‘bh&t 19, thia widenae establiah:ing tha guiliz of the defendant,
amaming ii; ﬁ@ab = and we have to sasue for purposes of this

-

1803

gquestion *&hara has baén *hha fetum ca.*! a £3.rat: ﬁegm nuxder

' a.ardiat and we have to assm that you have’ hurd all of the

| avidenﬁ in this case emd ym. ar; hacl- »:Ln the jury room, and
you are now avaluating a!.l af the eviﬁmm again to determins
T ‘i-wha,i: the propex penaz.ty h«. RN AN

| and in youxr hearsi lmd your mind and your consciance
| yeu fesl this case warrants the death penalgy can you return to
2 Eha -wugtz:]aqm and vote the death psnalty and tell the court, |

Ty R .
"ohis ig wmy vexdiat, one of death*?

1
A Yes, 8ir,

, @ I take 4t you ave willing to idve with that
L ‘ ‘
| Judgment for the rest of your life, is that gorrect?

13

15 ‘
A Yes, sir.

¢ I am surs that you do not take this responsibility

16
17
e | 3.191;@1;(, but indeed vecognize thiu to ha, poxhaps; the most

sqrﬁ.m‘ chligation you will aver have to carry in your life, is
- that ¢¢xmut’.’ ‘ " ' -

A That*s mrxcch, s:t.m.

| 0 Any rxeason you couldn't ba faiy and lmpartial to
" both sides?

A No, sir.
. MR. RKATZ: Thank yon, aia::.

s
20
21 o
22
23
24 .

2
Pagx for aauu.

%
‘ THE COURT: Pass for caude.

27
0 Now, any peremptory or not?

MR, FXATZ: Yes, Thoe Pecple wish to thank and excuse

CieloDrive.comARCHIVES



m,f.gaid since you came ih from the assembly xoom?

11

12

i3

5

6 1 .. - .
g | defendant of murder. ¥You have hséard me vead that charge?

17

B |

20
21

22

24

26
2

B ‘ |
. of pot quilty if they declde to, And if they did that the case

1608

4

MY, ‘Waggoner.

THE COURT: All right.
Thank you. -
THE CLERK¢ Being called as prospective alternate juror

' No.« 2, please, Mrs. Virginia &brk, Y=0=z=k.

VIRGINIA YORR

{ BY THE COURT:

Q Now, lady, have vou heard everything that I have

A Yes, yowr Honor.

0 And have you he&f@ ﬁa read the chaxrge that has heen
fiiedlagninst the defendant?

A Yes.

N The Pecple have filed the charge against the

A Yes, -
0 All xight. . | ¢

, I : '
Ncw, I ?qq%‘you to assume that you have been:

accgpted as ah alternata juror. Then I uant _you to assume that

:‘1atan on during the trialﬂyouﬁtook thehplachrof opne of these

| £olks in the 3ury*box and that thaAcasa has been all tried and
23 4 ’
Q.you hava gone to the jugy’rQGM tc ddcﬁda the casé, You must

£» f

: making a finding at that time‘of guilty or not guilty.

«""1}-"{
You undexsﬂhnd that ‘upy to- tha& point?

A ’ Yﬁﬁt

9 ' Now, at that point tﬁ# jury could make a finding

-CieloDrive.comARCHIVES
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1 is all concluded.

2 The jury could make a fin&ing of guilty. If the
s | Jjury £inds the defendant guilty the jury must then go ahead
4-,.hhd make.a ﬂindiﬁgiot degree, first degree murder or second
5 f degree murder. '

6 | _ Is that clear to you?
R A ves,
8 | . @ AL yight.
9 | . : 415 the jury finds, fixagAthe-murﬁer as second aegreé

10 mﬂrder, then thers is nothing else the jury does, That's the
BEYER énd of the case as far as tha jury is concerned, if they make

2 oA finding of second deyree murdera ,

B But if the jury makas a finding of first degree

¥ | murder then another hearing, an additional hearing is «-

15 | something like a trial, but it isn't a trial, it ia a hearing,
16 A4ﬁha law calls it & penalty hearing - at thavconclusion of the:
1z penalty hearing the jury goes back in the jury room and deter-
mines the penalty, which must be the ddath penalty or life

1 :imprisonment.
Ca

1

Now, T will ask you to assume that you are in the

% ;'juxy‘rgom voting on the question of penalty and the guestion of |
# | the death penialty or life imprisonment comes up for you to vote

P lons T will ask, at that time when you are voting would you

0 automatically vote againsgt the imposition of the death Pénalty
% ' Co '
© I'witheut regaxd to any evidence that might be produced at the
26 , ‘
1 teial of this case before you?
27 |

1%a : a NO.
-23 ‘ }‘§z 3
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¢ All right. Now, I will ask you ancther question.
Po you kriow of any reason at all that you could not be fair

| and :i:mg_axt:ial to both parties, the People and the defendant ,
"'.{'f you are selected to try this case as a j,ur,or?

A No.
0 Do you know of any facts at all that might come up

{during the trial that night disturb you or upset you to such
an extent that ydu couldn't be fair and impartial, or your

{mind might be burdened with problems that wouldn't let you have

-an open, clear mind during the course of the trial?
B No.

4’ ,‘«

THE CQURI: Thank you,
L : The defendant may inquire.

+

T 3 MR, WEEDMAN: Thank you, your Honor.
A

i " ;g L5 MEs Yor!c, dre’ you :iifiployed?

Kot U Ree e TR

Q h}ifgz'ﬁ?ﬁ';b?ég?‘i

A ves. - T |

g T, Nay I ask 3&5&(& :‘yc;ii adid when you were employed?

A I was an office manager for a large department store.

Q Is there a Mr, York? | |

a No, he 48 —= I am a widow,

0 What did Mr. York do for a living?

A He was in the fﬁrniture manufacturing business.

0 I pee. It 18 estimated this trial will last perhaps
pnother two months. Will that cause you any personal hardship?

Ao No.

0 ‘Wi_th‘ respeci: to :the death penalty if there iz a
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1922 | finding of first degree mirdexr in this case do you think that

2 | you would automatically impose the death penalty without regard:
3 tb the evidencein the cade? ' |
4 | . A No. _
5 [ Q With respect to the matter of Charles Manson and
6 | thé so-called Manason family have ybu formed any opinion in
7 those matters that you feel might interfere with your giving
g8 | my client a falr trial here in the évent that the eiriden‘cé
‘5 | shows he is a nember of the Manson fami 1y?
10 f A No.. l
. on . Q :Okay. You feel that that would be something that
1 . you would have to worxry about if this turned out to be a very

13 fluse ctaa i'n your thinking?
§ i

4 ’; PLK Pleage repeat the question.
-. I‘; Q‘-: - A
R 2T Let*nie Ery. again.
16 . L ? S@pos:l.ing you ara ot you do go to the jury room

7 | and you are’ now, delibe::a{:ing the issue of gu:l.lt:. And suppose
aa s t
18 it is very, very close in your mind. You can't really make up

B § your mihg!whgthk;‘ Y q].i—e_n,t is guilty or not guilty.

O Do you think then that any opinion that you may
2 have about the Charles Manson family might come into play?
Co2 .. K No. |
2 | 0 And affect your judgmeént of my client?
N A No.
5 | MR. WEEDMAN: ALl right.
-2 : Thank. you, Mrs. York.

o7 We will pass for cause, vour Honor.

» | THE COQURT: Pass for cause. The People.
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léa-3 | MR, KATZ: Yeg. Thank you.
" Q Mra. York, have'you given thoughﬁ to the death
t penalty prior to beéing called for jury sexvice? -
A Yes, -
¢ 2nd have you read any. literature and.the like

=‘COMcérning the propriety of capital punishment?
70 .- ‘

. ) No. 4 ‘
" lQ : ﬁaVB~you-engéged in any philoscphical discussioris
’?'f’iﬁ regard& to gapitﬁl punishment:?
L 6.
" 0  And is it fair to say that at this time you are

* l'neither for nor againgt capital punishment, or do you have
13 as BC

| & leaning one way ar'tﬁe other?

1% g

' | N WQ@id you repeat the question? I den't really

15 ; : }#‘r 593; i "i_,"

. uncerstand it, T. don't bﬂlihve. Do 31

16 SRR A
¢ Yes, Thank you.

Cwp L

. 11 -' e e
Any time tha;*yon dog't hnderﬁtand question, pleaaL

‘donst quess at it but ask us to_xef;gme_it.becansa wé will be
19 i. N 1*’:‘ f"";‘%fl \!!ri’
, j.happy to do so. rt.vi? SENENA 1
20, .

18

¥re, York, as you sit here now without telling e
2 b, ‘ ' .
| your reasons are you for or against capital punishment in

| general?
23 3 ’

22

A I can't answer that question. I just don't know

.., what to say., |

;fé : ¢ . Well, ig it falr to say that you feel that under
* 7}céxtqin'ctrcumstancea b&pital”puniShment 1s:ju8tified?
'2?.' A X suppose undey certain circurstances. It would
? :Edepeﬁd on the evidence andkevm;ything.
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Q Mhllxigh-t.'
" We axe talking abgtractly now.
A - ©Oh, I gea. |
Q Nat‘tryiﬁg to limit»you to a specific factual |
situation. Tn other wcfds, what I want to know iz do you have :

a genexal opinion cdncerning ¢apita.l punishment? You can answer

7“ that yes Qr na.! ; J 4 ' ””
o . I ani g » FURINATLECEEATE NS I R T o
? fi “Q‘ﬂ - All :1§ht. 59 in cﬁko:'wéééz,:yéé;have an open mindf
10 ,:‘ then in the abstract aemm ase to! the p:opxiety and the right of
. | the State to exaci: the déqth Qemilty T cértain cases; is thai:
¥ | correctz. - Ly e TR
" { EXIEA A -
‘ A Yes, that's correct,

® | . 0 m right. ‘

L .15 ] _

I take it you wfoula not automatically vote for
16

o death nor would you automaticnlly vote for life Upon the return |
17

. of a fivet degree muxder verdict without reference to the

) _ evidenue; is that correct?
19 .

18

‘ A Correct
20 %
I g  Is it. falx’ to say you have a full and open mind
2 . I3
. concarning the pxopax- penalty to be meted out in thig case should;
22 .
that isgue be submitted to the jury?
2
) 7} ) YES.,
24
1 0 -And with reference to our discussion concerning
25 |

eircumstantial evidence do ycm have any quarrel with the law in
2% |

; |this State that permits x pexson to be convicted of murder
7

.“ _ . [bageda wholly tpon circumstantial evidence?

' A No.
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=

- 20~1 ¢ .. And I takeit that you would not ;:eé;ui.-m the People
. -2 to produce a body or an eyewitness to the killing or an
| & | "eygwitne'ss to having observed the body in death so lbng as the
4. | circumstantial evidence in this cage created an abiding
5 | conviction to a moral certé.inty of the truth of the charge of
6 ': first degree murder; is that correct?
t A Correct.
d | Q And T take it it does riot offend your senge' of
o f_air* play and morals to know that in this state the law at
10 least envisions that a death penalty can be returned in a
n | wholly circumstantial evidence case; is that coxrect?
o 1 A Corract., ‘
L : , ‘Q - And is there any reason that you <an think of as
‘ 1 ﬁo why you could not be fair and impartial to both sidegn?
® 15 X No, | |
LA MR, KATZ: Thank you, ma'am,
= S ' pass for cause. - | ‘

B THE COURT: Thank you.

aa i Now, let's gea. ~-
) ) : )
2 MR, RATZ: Daefense paremptory..

“ MR, WEEDMAN: We will thank and excuse Mr. Levy, your
# 1 Honox. A7 hi'
= THE COURT: . Ngu. 57

24
MR, %EEDMAN:W Yas, your Honox.

25
| THE" COUR'E.': ;233 » thgn;c gqu very"muc}:; vgry much
2@ f . 5 -;#'u ,
B THE CLERK: Mrs. Bdith 4. Karnes, K—a—r-n—e«-s.
. : or. o PR St
o . RIS
y. 28 . . i .'A".‘ o L
P TR *!‘;' :?**}
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104 4 % b

A SR S N S A
20~2 o st 1,1 EDITH . KARNES
® 2 | BY THE COURT: |
3| . @  Now, lady, have you heard all of the statements I

‘4 | have made £o the jurors since you came into the jury room?

5 A Yes, sir,

6 ' Q And did you hear me read the charge that has baen
7 | #iled against the defendant in this case?

s | A Yes,; sir.

9 Q Let's assume that you ha,ve been accdepted as an

10 alternate juror: d\x::ing the course of the trial the court placaaE .
i “' you in as a regular juz:'ox and the case has been tried and you |
12 | go to the jury room to decide the case, guilty or not guilty. -
18 " A% that point the jury could make a finding of
14 | not :guilty, which concludes the case entirely; or the jury
. 5 ‘;. could make a finding of guilty as charged. If they do, they

® 1 must set the degree, either first degroe or mecond degree
W ' '

marder,
18: ' If the jury says o;f fixes the degree as segond
¥ '“ é‘e_graa‘murdar, then they ave excused at that point. There are
20-, . no further proceedings.,
% If the jury makes a finding of murder first degree, |
= then & penalty hearing is held. After the penalty hearing is
'2‘9’; held the jury finds on t.hé pennit.y s either f;l.nﬁa. the panalty
24 | t0 'he the death penalty or 1ife mPri,sonmept.!
o -

Now, lat's suppose you were up to the point where

| ,
"~ 1 you are voting on penalty in the jury room, I will ask you
27
' this gquestion: at that ’tim would you automatically vote

_againet the :l.mpositéion of ‘the death penalty without regard to
-f j |
R PTACES R 2
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.,_ 11
ri

23

¥

any evidenge that might.ba daveloped at the trial of thisg:

cage bsfoxe_¥ou?¢ ‘ ’
. v 4’ ~ . W ;{ ,‘:“ K f];"‘ ,‘-; :l '\- : % 3:',‘»’ s ?i‘l

A * -No, six. A AR A T L

# 5 . 4 '.n‘ ) M " o " A’_ ) j 4

0 Thank you.

. P
4

?'.,'?,!."4 .
‘Now I will ask' you ihis quéhtion, do you know .of

% ahy reason at all that yoe could not be falr and impartial if

DY IR
you are selected to téy thia case? ‘

A Yag, sir.

Q Do you know of any factual matter that might arise
that could so ﬁisturi you ag gAjurorAthat you might not be fair
o impaxttal‘or,‘ratherl that would cloud your mind so youf

'couldn't gtve an oPen.mind to all of the procedures, the

| testimony?
It

A Yes, sir. ,
0 Thank you, lady.
Defandanﬁ may inguire.
MR. WEEDMAN: Exouse me, your Ebnor; I believe Mrs.

Karnes anawered "Yes™ in :éapopse to your Honor's questions.

THE COURT: Oh, did you answer "Yes"?
bo you want to lnquire then, at that Juncture?

BY MR, WEEDMAN: *
‘e |

Q would you tell us what that iq,_urs.,xarnear
I 3 Yes, I feel I couldn't be falr ind.impqrtial to

this deferndant becquse it is association gr his alleged
: asgociation with the Manson family.

i,waa<great1y disturbed over the victims in the

;Maﬁson trialc I don't think I could be fair,

Q . suraly{ and that is true evén though 'you understand

-CieloDrive.comARCHIVES
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| that my client had nothing to do with that other matter?

. A Yes,
Q  He had nothing to do ~-
L3 X wasg hurt ve:y much.

MR. WEEDMAN: We appreciate that.,
\,ch}alleng? fﬁo?r c;,mse. |

TEE dbdsm;’*Should I nula? _ _

MR KA‘I‘Z: ke 15.‘{:9 ’i:o qgesé’gmgmésa Karnes.

THE COBRTS Go’ahéaa’ R

PN - '0"

‘,, * Y L 1, f_:"-,'.

[ S L b

[ * 1

P I t KRR

I . “

0 . L i
S g fa Tkt

. T

"8 f W el .
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. o I gained by way of publicity concerning oﬂxax'matten outside

Tke 204 ' } 0 BY MR. KATZ: Mrs, Rarhes, you uriderstand that

| when we walk into a Jury room we are armed with a Iot of
p:;:éj-udlaes and a lot of opinlong we have gaihared over thé
' courseof cur lives; you appreciate thaty
| A-’ Yes.
g | And we certainly appreciate the honesty with which
-yb.u have met the guestions posed by his Honor and Mr« Weedman, i
' In that eonn,e"btion all the law ;aska of you is
that you will put aside thé‘\ opinions you have, put aside the
i z 3l qonclusiona that yo& huvé gathored or gained by extraneous

| matters such a; public!.ty come:mé.ng.;.ot‘haz caaea that have
12 foE .

| . nothing to é!o with, «thg.l ap,té, uﬂge the defandant‘s guilt or
Anhocencs based wholly uPon Eh& s,videnqe- in this case.

13

L

u",

® T Do you undershand thai:
) . 15
6 ‘ ’ REVETCRRR SRR '
i | 0 S0 you may have a feeling that Mr. Manson, perhaps, |

sl is one of the most grotesque human beings in the world, and yet
o | i!:%:at will not preveiit you fxom being a juroxr if you can put
. | aside that cpinion, not let it spill over into Mr. Grogan if
o | there 1s &n assoviation shown between those two.

: Yonr understand that?

‘A Yes, I do.

22
B |
o | Q ~ Now, let me ask You this question ~- of course,

2'5 ycm know your own thinking better than anybody else ~- if his
2;' E'Bonor instructed you that if selected as a juror you would be

o dutybound to put aside any opinions and conclusions yoé. have

Tehig trial,wonld you do your Lest to do that and follow that
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n |

12.

13

15
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13 | ininfluenced by what Mr.l,;-!ar;n,on has done in any other trial?

19

20 |

21

2

.23

o5 |

2

2. |

1619

5 ﬂinstnucﬁim{? _ | . : ’

| whatscever to do with the Tate-La Blanca proceedings?

 and %o your individual opinion as to his guilt or innocence,

gullt or ,tnnocanca hasad on the evidence in this trial,

| whether or not you would be’ capable ‘of sei:ting aside any opin:lon_
24 |

27 .

A Yes, I would.
0 Now, my next quéstion is, could you?

: 2 T don't know. I would try, but I can't be sure,
0 Now, you understand that Me. Grogan has nothing

A ms. I xrealize that,
¢  Mr. Grogan ig entitled to the undivided atten’cion

based wholly uwpon the evidence that unfolde during the course
of this; gﬁ& .I’uhderscgre *this" trial.
' Do you appreciate that?
A Yes, I do. _
6 Now, do you think you would be willing to listen
to the evi&enca., to weigh the “evidenée a8 the trier of fagt if |
selected as 2 juror and to impartially determine Mr. Grogan's |

A I wquld trYa

, Ca”n udo ‘ .. fen e, e

¢ s ?0 %t?‘ 5; {H ?‘ . -

A v I don b inmid.f X cam. said I"!voﬁld try.

@ . Well; do you have ?xdaubt in-your own mind as to
*.. -" ‘ & , P

you have of chanlqu mnsqn,? e

N s
v g

-l

A Yes, I have doubta,

MR. KATZ: I think the challenge is well taken.
THE COURT: Dp you stipulate?

MR. XATZ: Yas,- I will stipulate.
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13 |
w |
is. ) here and become one of the jurors,
16' 1. |
17

_ 18-

19

20

. 2

95

24

0 ]
26

27

28

+te the other jurors since you came in from the jurymom?

1 against the defendant?

| guilty or ‘ndf:, guilty of murdexr. At that time the jury could
£ind the defendant not guilty,

A Yes, sir.
g ' On the othexr hand, the jury could find guilty: is

- that cleax? |
A Yes, s:l:r.. p

THE COURT: A1l right, I will excuse you.
Thank yomn, lady. |
THE CLEFK: Mrs. Ethel J. MéIntyre, M-c-I-n-t-y-r-e.

EY THI COURT:
0 Now, J.ady, have you heard everything I have sa:l.d

A Yes, your Honor,

Q © You heard wma Yead the .éharc_.fa that has been filed

t

A Yes ;s Blr.

133

i I will ask you to assume that you have been selected

as an ali:ei:i:ate; juror and later during the trial you sit over

"ﬁow., if you gv to the'jury room, let's assume the
tase has hee;-x tried and you go i:‘o the Jjury room and decide

is that clear?

«} ] o % ’
Q | Now, i.f the ‘jury’ says guilty they must find the

&egrea, firsi: dag;:ea murde:: or second degree murder, If the
jury ﬁnda secongl deg:ee murder, then the ca,se is all decided
ox determined s iax‘ a% the jury ia conpernedn

{~.‘~ A
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24

26

27

og

1621

+ must. be the dea‘,th .puna.lty oér life :l.mp::iamment.

' and the gquestion of the dea’ch "pendlity or iife imprisonment
| comes up for you to votp on, Iama I, will ask, you thix question:

- at that time would you automatically vote againut the impoaition
B of the death penalty without regard to any evidence that might |
' be developed at the trial of this case?
B g "

If the j‘ury says first degree murder, the court
must hold a penalty hea.fing and after the pepalty hearing the
jury goes back in the jury toom to find on thepenalty, which

- You follow» me ug: ato sfia.t ,poipt?

Lo} T
‘y { CEEE “ . T -‘ i "‘. }f '..{-—:
R . Yes’_ iix. \'L ety - :‘3 i.f n

1

g  Fow, if you ax;e v:sti:ig ‘of-the guestion of penalty |

I le ”‘ 2?

A o, sir.
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211 1 |, 9 211 right.
2 | Do you know of any reason that you could not ke

3 fair and impartial if you are selected as a juror in this

4 | case?
5 (R | ‘No, sir. ' ' .
6 . Q Do you know of any situat:ion that: might disturb =~ |

71 you or mi.ght. arise during the trial that could upset you so you
8 could not be faix and impartial?

R A No, sir. ,

W | omg cousr: Thank you. | |

I The defendant may -- well, we are up to 3 nminutes’
12 of 4, I won't ask you to break into your statement unless you

B | can clear by that time. It is up to you.

1 MR. WEEDMAN: Wall, T can try, your Honor. .
THE COURT: Al right.
Go right ahead.

. BY MR, WEEDMAN:

15
w6 |
v
18 : : ' :
g Mrs. MoIntyre, we have a Mrs. McIntire already on
19 - '

| owr jury. Are you xelated to her at all?
20 | , .

- X No, not at all.
. o2k .
‘ Q Mrs, McIntyre, are yodou employed?
22
. A Not at pmaent. I am retired.
23 '
] Q what did you do before you yere retired?
.2 .
-, A Formerly I ?as a te.achar.
. 25 :' . . LRI T
[ Q And *‘whamdid you, teach?
2% L. Do e e
L a *EngliSh. a0 1."'- A.n [ .". ‘, ' ":.’ T R )*a‘
g7 - ! g 43 1 S
] 0 Is there's Mr, Mcfl:nty:e?
28 . . .
' 1 Deceaged. R N
1‘}’ '.“1-,_"; f;’ ?{"
:.. JJ:.S.; . “;- ,u { !
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—TF 5‘ :.5'{ S — = g - )
. ; ‘rl’a} . s '; b
. , I
A2 b0 ke gld Nca:ntzm do-for Atving?
.7 2 a - Oral gﬁ::geong{ " ST
s ¢  All right. i~

b “ -5 :‘ 5

I8 there anyth:lng «ehatfyéu have heard about this
' 'caaa so far, Hrs, HcIntyr& i;haﬁ taakas y‘ou think you can't
give both sides the k:l.nd of s

T A ¥o, sir. ‘
8 ) -~ fair trial we are both entitled to here?
. A No, sir. _
1 0  That is true even though you find out that my client "
B vas aaamiated with Charles Manson and the so-called Manson -
% | family? ‘
B A Yes, that's true. |
| 14 Q - Okay. I take it that following even a conviction of|
® ‘j first degree murde;r, if that ghould happen hera, you are not
.16' going 6 automatically _'impose the deéath penalty, are yo;;;
1 [ -without yagard to the evidence?
® A Not automatically,
. MR, WEEDMAN: All xight,
' 20 | We will pass for cause,
“ Thank you, Mrsg « McIntyre.
| THE COURT: ALl right,
. Do you want. to inquire or shall I go over till
- | ‘tombrrow. | | |

MR. KATZ2: May we defer to toimorrow.
THE COURT: all right.

2% .

a7 . '

: Let the transcript show that the Paople are about
28 -

| to voir dire alternate.juror No. 3, %he defendant passed for

-
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15 |
16

w o

.18
19
20

"m

22

23
i 2
2% -
e

27 1

28

-‘very cautiously. the ;2 of you are all swqrn in to try this
' casg. Do not discuss it 1n any way at all.cr come to any opiniun
| ox conclusion.

| discuss this case at all.

9:30 tomorrow morning and we will go right ahead. Thank you,

1
* P A - .
T P W L >, “'— 5 -
PP AN LA T AT 7 A I P 1624
i T ¥ H 4 " PR N '-?-‘Jf VR 1’ a .
T OIEE L R G/ MR APEES S ~
hd é*r“b 3 o - T N e s he W +
cauge. s
\ -p u " ,/' 1

ALl right, - ﬂqdies &nd gentlemen, now, remember
And to all of you I say the same thing. Do not
And you are excused. Kindly return promptly at

{An adjournment was taken to Tuesday,
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