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Log ANQEI:ES;« CALYIFORNIA, TUESDAY, JULY 13, 1971
9:35 A.HM.

THE COURT: Well now, gentlemern, we will proceed in

;? Feople against Grogan.

Tha defandant is here. Dafendant*s counsel is here,
People's counsel is herag ‘ '

ﬁnd all'af the jurors are in the jury box plus the

-r"a‘-k

-

A ‘ Lo
Andax beliﬁv& the Peaple wex& just about to voir

- v ~
.

: } . ' oyt ‘
MR, KATZ: Yes ,yourlionor. P
THE COURT: Go right shead.

1

z .

M : 1o
. 2

{“€ -?

ey

ETHEL J. MCINTYRE

0 ¥ believe it was Mrs. MoIntyre, I am over herxs,

| Mrs, McoIntyre.

THE COURT: Why don't you sdtep over hare.
MR. KATZ: Thank you, your Honox.
Q Now, that makas it easy for hoth of us, Mrs.

| Meintyre,

I understand you were a schooltaeacher, is that

- correct?

A Right.

0 Can you,téll me wherae you taught?

A I taught 1n.081ka Univeraity, in Japan for 25
. years,
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| you unhesitatingly follow that instruction?
58 | ’

1626

| ¢ollege level course?

opportunity to deal with youth in genoral, is that corract?

attmha& to the mapona.lmmaa of young fuin md their ability
0 E:;_ to J.oam amd o accept knwledga and to apply :l.t.; and their
; sagerness with which to take that knowledge and go out and

| pursye madningful osrears, is that corract?
i3 |}

“is & trial to determine a man*y guilt or imsccence, you

| wman, th isn ‘tu i‘.ha{:- right? ,{_ * B g ;-

| of this trial thm‘:. yon should not anfﬁar yourself to bhe
2%
" | influenced by any' lyupahhy* you my !uve for the defendant, won:.d

) Oh, my: That ig guite impressivea. WHas this on a

A Yos,
2 I take it that over that 25 years then you had an

A Young‘ Hon .
R Yes, Young men.

In that connectaion. I am sure that you grew guitse

A I certainly did.
Q All right,
¥ow, in that connaction, you understand that this

‘
Iy

A

2 Now, atu ym; ahle to see Hr. Grogan from over thers?
A "m‘ Yesy x e

3} “ lf think you will agrco with ne that he is a young

?

i

- -u_ ‘e

A mnath fights -
f 1€ hin honor shbuld 1mtruct you at the guilt phan

I

A I certainly would.

CieloDrive.comARCHIVES
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10
1 ,‘ applicatian of ftiw rulg of law; iz ,“:hat: correct?
i3 I

. ' 1 . T ¢
* | roon that *you had to lay mrta:!.n *gx:ound rules so that ycm could

b
- get on with thm curricnium, isn"’t ¢hat right?

15

16
‘17
]
19 1
20.'_\-

Sl dn t;he courtroom, we also ha,ve sort of guidelines, certain
2

22

26}
5
.|
2t

28

1627

90  All right.

fo what that means, hasically, is simply that you

Are to Judge this cake lmsed upon the merits of the evidence, |
- how you evaluate the evidence: and if the evidence creates in
:,:. your mind an abiding 'cém:!.ei‘:;!.m‘; ta & moral certainty of the
';- ‘*’ trukh of tﬁe. ';ihar.rqa, | then &@Bp&-{m whatevey sympathy you nay
have. :‘Soi Mi, Grogan you are dutybound to vote guilty.

You, undarstand that?

A Yes, 1 do. A g
0 I take j.ﬁ‘ '!:hem, you have no guarrel with that

éhﬂt “ ?ightu-f .) .: . 3{‘ : :’{_-:‘ i‘t r )

0 o ‘.I: am linx*e that yoiz founa as. & teacher in the class~

2 That's ri:gh‘-(—_“(_,’_} SRR TR
¢ And teach it appropriately?

A - Thatfs right,

]

And I thipk you realize by parity of reasoning here |

N :’-r-ules whichpermlit us to move on and develop a ¢ase, hoth from:

| the defense standpoint and the Pesple’s standpoint,
28 & ,

"Po you understand that?
A Yes, I do. A
¢ And one of the rulea here that we reguire of all
jurors to adhere to is that, nameiy, ix the guilt phase of the

£rial the wverdict must reflieckt an impartial determination of |

_'the svidence, uninfluenced by sympathy for the defendant or hy

CieloDrive.comARCHIVES
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: ment; ian't that right?

B Yos, . 1 have. .
Q ' And have yoﬁ reaa hny*literatura coneerning capital
- punishmant? - f !

Q And?hnva gou.formed.any fixed epiniong in regaxd
S < ‘:% -y
- to capital’ puniahmnn&? 'f;*i'kf S &:: Vs, oy
3 gl ::’ép*w.},_‘-*, St
A At nrasant, nbt.
0 Are vou oppoqu to’¢agi%al ‘punishment, in genaral?
P He, Tam not.
. . I S A '&t a
o Do you feexfﬁhat undér cértain circuratances ¢ap£ta1?
| punishmént iy appropriate? . _
B 3 Under cértain circumstances, yes,
¢ In other words, what you are saying is that you

| would have to hear the evidence in: this cmse, to determine
.‘Ewhnt the p;agar'paﬂalty in this case would be, if that issue

| ta, i fmct, submitted to your ls that correct?
27

passion 6r prejudice against him,
You understand that?
A Yes, I ﬁa.: _ ‘
Q & #aka,it fh;t you-understand'ﬁhab in thée courtroom
we axe interested in one thing, and that is the ascertainment
of the truth; is that right?
A Yas,
9 I teke it 28 a well-educated young lady and a !
thinking person, you have given gome thought to capital punish-!

e g b7

v,
2 Years ggé?*x‘did.
:

A That's corract.

0 Now, we talked shout the very difficult function of

CieloDrive.comARCHIVES
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i ccsfnpletﬁ atiention and give us your undivided attention to all

',oz,ﬁ the igsyues in thix case.
19

18

2 7
21 :
22 | -batwesn Sayinq, *Well, I believe that cnpita;l punishment is

% 'a;?propriatn in some cvircumstances, but iet somebody else vote

2% |

26
2z 1 -

28

| AN altar’n&te Juror, perhape it is more difficult than being .
. a regular memblr of the ppmel becauge you are going ¢o be aaked

" of the evidence jwtiaaf tfie reqular jurors do, but you also

have o kéep ’in ani.nd that; well, “Nayba T won't have to make
"tha‘h fina.lb judmat qnd, &herefo‘i-a, ,wozi 't pay quite as ¢lome

) tha,’c goredhe may be emcqied gox’:‘ hﬁm v;lid reason and,

. that £inal judgment.

1B L

 4n & death penalty verdict."® v

. moré meaningfully involved; isn't that righe?

1628

o do two things; one, ,ycm have to pay full attention to all

;éa

-.'ﬂp-'-ia- -

attention to the avidfmce. ‘
T take it th;t yau;undg:stunc‘t that there is a
poanibiliﬁy and this is why we are ohooiing three altexmtas,

a.c:cqr.dingly, you may be calléd o £111 that vaca.ncy and make

Zsn't that corrvect?

A That is true,
BN 8o we would want you, if selected as an alternate,
in performance bf your obligations and duties to pay full and

- Will you do that?
‘A X certainly would,
g And you do appreciaté the &i:tinction, do you not,

the deqth penalty,“ on the one hand and, on the other hand,
saying, "My gosh, they are asking me to persanally participate §

LY |
You understand in the latter 3.ttuationfhecoming

|

CieloDrive.coOmARCHIVES
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2 lverdict and you would have to live with that Judgibant for the

(<est of your 1ifer jsn't that right?
%5 |

24

|
2 ;ta the othex prospective members of the Panel; namely,
heard all of the evidence in the

- that 1 takes

| wculﬂ :vou not, that you ara sitting
13 pmpex penalty in this cau i# that pennlty’ is subnmitted to

yauz isn't that riqht?

penel voted for death,
s lds theix responsibility,not wihe,
1% 1

¥ PO ek . fyofa B
T b L SR | Y $oih et ¢ g
L DR AN SR IS L SWLIINE 163
A v e
.8 You heard my queltién: eﬁ the otlier prospective

N mﬂaerﬁ of the jury pa:m. afin regirdn to whcthnr or not i:hay

cnul& personally pazti.qipab- in & death penalty verdict, aid
~ You not?

' A Yﬁs« ‘

{ And you aertainly undaratand by now the pxi.nciple

12 unanirous votes in order to secure a death

| penalty in this case; ign' that r:lght?

A Yes »

9 So, in & very real densa, yotx wouid agree with we,

as a juzyef one as to tha

A 'I?hut’a correct.

¢ Afd you aert:n.inzy cantt aay, *Well, 11 others on th&i

I might, ag wall go slong with them, it

You understand you can't do that?
x Yeou.

£ And if you wers to vote for-the death pemlty

‘along
with 11 others there would be a return of a death penalty

A That is true,

2 And new yolng on to the situation that T have posed

you have

guilt phasa and the Jury has' _

"~ CieloDrive.comARCHIVES
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| 'mt:uxnad a verdict of mutdersin the first degres and that is
 based upen evidenqe thutf creates in all the jurors' minds
{ an sbiding conviction to a moxal certainty of the truth of the

- c¢harge, - y j *'.»;' A 4‘*.‘ Soob

" you have heard ad&itionalr: aviaemg; mybe in mitigation of the
| offense, pazhaps in agqravntion nf the ofﬁense, pexhaps e,vj.&eme
| showing background and historﬁr uf‘”ttha dafehaant, what kind of
human being hé iz in the context of society and his relationship

- to society as a constructive human belng. |
n o

believe this case wa:rants capital. puniuhmenta

B [

-~

‘:t‘.‘

- % o 2. + ?""}
s

.
= :,,

PR h :
-t - v..,;‘ L

! -
: « :L-M"

Now you are in tlm penalty phase and, perhaps,

How, after considerirg all of this evidence you

are back ':ln the jury room aﬁ:d 11 jurors Have cast thair ‘bailot:s

“How would voit vote?
) - IE it warranted capital punishmierit, I would vote

CieloDrive.com ARCHIVES
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| death, is that correct?

e 1632
N n:u. r:l.ght..._‘ P -_', e
"- "% ”1,; - *

And you ‘appreciate’ thé fadb, ﬁxs. MeIntyre, that

' the lay will give you, ne guideposts by which to determine |
. which penalty is the ﬁrdpar penalty upon the return of a Lirst .

‘degree mirder verdiot, yoﬁ_nnﬂgrat&nﬁithgt?

E Yes.

[ 80 in other words, the only criterion you are going|

~ to uge will be based upon your consclienca and your heart and

: vour good common sense and your judgment in determining what

pénalty should be meted out in this case, isn't that xight?
A That's right. '

4] Now, c¢can you envision, without telling me such

. eivcumstances, clrcumstances in which you, yurself, could
1 gernonally participate in a death penalty verdict? Can you
: envision thoge in your mind?

16

3 i helieve I could,
0 A1 right.
I dare=ay that would be an awfully difficult task

 for you to perform, isn’t that correot?

"% Tt would be, but I believe I gan.
@ All right.

In other words, if in your conscience and your sole

- and ab¥olute discrétion this case warranted the death penalty

yuh would have the courage to vote that conscience and to

core back in the seat where you are sitting and tell the court

in full view of the defendant that Mr. Grogan is sentenced to

MR. WEEDMAN: Excuse me, your Honor.

CieloDrive.cOmARCHIVES
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I object to counsel's use of the word "courage.”
I think that throws a gauntlet down somewhat. I don't think
that is propexrly here, the word couraga.

MR. KATZ: <Courage of one's conscience, your Honor. The

~ integrity to vote one’s conscience. I don't think a gauntlet

is being thrown to indicate it dossg%iiﬁake courage to votae

~ that kind of a verdict,

MR. WEEDMAN: I object to counsel’s making that kind of

. & comment and wove that the jury be Iinstructed to disregard it.

THE COURT: Well, give me tﬁe question, please,
(The question was read by the reporter
~ as follows:
*In other words, if in your conscience
_and your sole and absolute discretion this
-ase warranted the death penalty you would
have tha courage to vote that conscience and
to come back in the séat where you are sitting
and tell the court ia full view of the defendant
that Mr. Grogan is sentenced to death, is that
corract?*) N

" THE COURT: Well; the last part should go ount in my

j opinion,

-Read the gquestion again, please.
(The record was read by the reporter

.t a8 follews:
4 h
fﬁ& ' In other woxrds, if in your

7o

1
uqnsciancc an@ your soia—and absdlute

discretion this case yarrungpﬁ the death

{ .+ tCieloDrive.coOmARCHIVES
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" | the jury panel is required to return ¢o the courtroom and

28

1834

penalty"” w=-
THE COURT: Put a period right there for a minute,

Taere should. be an injection there to the effect

| 2this case in your Judgment, the People's case, or the People
. Have established,that in your judgment the Paople have

. established a ¢aBe to a moral ceértainty and beyond a raaaonablel

doubt, and in parallel or in connection wﬁth-the‘law as the

| court has read it to you.,*

Now, try the rest of the guestion if you will,

f?he balance.

What I am getting at M¥. Katz ~-
MR. KATZ: Yes, your Honor. ‘
THE COURT: -~ is the fact coning back into dourt, facing|

people is immaterial. The quastion is "Can you, in good

consclence, if the-reb%}a'have sustained a cage to a moral

cextainty and hgyopgf%”taasqnable doubt and laced up or -

; par&llaigﬂiorgin%connédtion, in accordance with the law as

3 state@'td.§ou, you-make a finding . 6f ghilty® -~ that's fine,
! ] J'i . . .‘-*'q; R 2

i ¢ Lt

-

That's solid,

?he-questiﬁﬁ cf.dbming back into court, would she

| e embarrassed o disﬁhﬁhéd, ia»tﬁ&aterial‘ Ig is what she

= t does in the jury room,. That 18 what T'am getting at,

MR, KATZ: Your Haﬁor, I accapt very respectfully -~

THE COURT: If you can zramodel it, you can get your ,

,; questlion in there.

MR, KAYZ: My only point was this, your Honor, obviously

 in full view of the defendant they must be polled, and each

CieloDrive.coOmARCHIVES
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3-4 1 | one must say "This im my verdict."
' 2 THE COURT: Yes, but the rest is surplusage.
” s . MR, KAYZ: Yes, I will rephrase it.

THE COURT: You are adding little flowsrs, or surplusage
' to it. You can get your point in and leave out the surplusage. |
MR, KATZ: Yes, Thank you, '

THE COURT: All right.

Q BY MR, KATE: Mra. MoIntyre, I will coms back over

{ here if I may.,
o | Excuse me, your Honox, if my back is towaxrds you at|
" | this time. |
* THE COURTs It is all right.
¥ :Q BY MR, KATZ: You understand that assuming you vote
14 a verdict of death you would be requirad to come hack to thig

| courtroom, and you would have to indicate, along with the
16 | foraman, what your verdict ls, You would be polled.
e . For example, if it was one of deéath, "Is this your 3:
? . verdict?® You have to say yes, individually, “That is my |
* verdioct,"
2_:0 That would be done 30 in full view of the defendant,
B Kow, .tshard ara some people who feel that this in

“ and of itmelf would be such a traumatic experience that they
%

would be unwilling to vote the death penalty, even though in
24
. | their own heart and fn their mind and their conscience they
25 .

falt that was the proper verdictk.
26 ..
1 You understand what I am saying?
21 -
. 1 F Yﬂﬂ_y. [ ¢
28 PR $; _

& f

3a

-,
doa

M ' N - k] C -

. g ' .
N 0 . . . ‘V' ’ . ! - .
R £ B R
”I‘, . R A . .““- N ST

' CieloDrive.cOmMARCHIVES



1636

"31&; A 9 What I am iskinq you no¥ is let's assume after .
| ? | hearing all the evidence in this case,again I think his Honor
3 f_ i i& very coxxect m 1njac;ting the folléwﬁng obsexvation: it
4 1 assumes you have. alz‘eqdy ret:uxnad a verdict of rurder in the
'5') ﬁmt dagzee based upon avidance which creates in your mind
6 1 an abiding conviction to a moral certainty of the truth of
{ the chaxge. You have heard p_ni‘hnp‘ﬂ-‘ some additional evidence.
# | ¥ou nave now considersd all of the evidence in this ag'&&,
| You have heaxd ,grgmnﬁpf‘ﬁoumuh. You are hack in the juxy
- You feel in your own sols and absolute discrstion
12 | this case warrants the death penalty. ﬁo’um you vote the
¥ 1 death penalty? h
h { A Yes.
. ¢ . Po you think 4if you were sitting or standing, as
j“’ ¥ ‘the case may be, as the -px:oie;cut;or in this éage and you wanted |
7y to have 12 jurors who can impartially determine the penalty in |

® | this came, if that issue is submitted to the jury, would you

® be willing to have 12 jurors ih your present frame of mind?

20

1 A Yem.
2 0 And do you believa, matam, that :i.t jm impossib!.e
22

S F te. hida of secrete A bady ao it can rmwx bo found?
‘2% " MR MEEDMAN: That f;;asking the witness to prujudgq the ”
Al evidence in soma msmtsm 1 will ohject to that, yum: Honor.
® HR.KM;&: II ;raur fionor pleasa —

%6' ) wgﬁ céu:e‘rf tmnﬁxtho qun!;ian, ploaaa. =
_.27 : E {The ::e#ord wﬁt i':ead‘by tht mtm:ﬁar
. as followeyrs, T 17

[y
P
oy
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28 |

! what is the testimony, what will the testimony in this case
~produce, nab;wl‘xat she believes ..; Khat her béiic‘fg axe, are
|- only based on past factual structures ox circumstances. The
- question is what is going to be produged in this trial,

| At
1

- i‘iaqt attenpt to produce the body or any parts thereof, any photb"".
'; graphs of the body, any eyeéwithness to the killing or any eye~
| witness to having cbserved the body in death; d& you understand |

. that?

guilt beyond a reasonsble doubt and to a moral certainty .baa;hdi {
t wholly upon ¢ircumstantial evidence: do yvou understand that?

- dant's guilt £o your aatis,taction as required by law, namely,

‘ wholly upon circmtam:ihl av:!,dence, would you refuse to vote

"y An@*&qfou ﬁ;ﬁ.wﬁ;’; 'l 'ga;; th-aﬁ
it is :l‘mpoud.b]’.é to hide or secrete a2 bedy
"so it can never be found?”) |
THE COURTY I think it is immaterial. The question is

HR. KATZ: ¥ think it i3 a fair assessment. I will reframé

JTBE COURT: Tharnk you very much.
MR. RATZs X appreciah the court's obsamtion.
THE COURT: &hemk you véry much,

0 . BY MR. KATE: ¥Mps. MoIntyre, you understand in
this case as hiils .ﬁono: told you at the outaet the People will

a YQS; ‘

¢ The Feopls will attempt to prove the defendant's

3 Yes.

0 Now, asamiﬁg #or a moment that we prove the defen~

proof beyond a reaaonablq. daubt and +o° a meral certainty based

a_s“-zﬁ

oy ., . . . N - :t ‘.,;,-l . .
AR T : - - L . LY & Y o
ot o GieloPrive. COmARCHIVES
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13

is

16

- 18-
19
n
a
2.
2 |
5 |
wl

2 |

. guilty because we did not produce an eyawithess to the
killing ox indeed the body or any parts thercof?

pmduce the body or any parts thereof or sn eyewltness to the
killing before vgti.ng gquilty if we proved our case beyana. i
magmbxg fotbt and o a moral certainty based upon circum-

| mtantial evidencer is that correct?
R O

| question on the ground that again it is a-king this prospective |

Jurpr to prejudge the evidence.
14 b

T redoxrd am ground for the c'ehje;:;:'.ton it sesms to be gaying to
1w

the jurox that nerxely bugauﬁa the Paople don't praduce 2 body,

- wouldn*t ha, g ‘A

A No.
0 ALY right. | | |
I take it you would not mquixé the FPeople to

) Yes.

' MR. WEHDMAN: Bxouse jé,vour Honor..I will object te the

THE COURT: Well, now, let's have the statement.
‘MR, WEEDMAN: If I may add, then, your Honor, for the

that that it sutti@hni% shwi:ng. And of course cbviously it
L
THE CGURT'E X #ﬁes.,i. .” i _',iy J,..‘_“ [ i."“ _‘

xszuw A let. me hava thu qmsj:d.on.

.\r wd

(The question 'vg?u xead by% ‘the’ raporter

al.!,follnwaz i B0

- X take it yo'u would not. xec;ui:m the
People to produce the body or any parts thersof
or an eyewitness to the killiny before voting
gullty ifl we proved our case beyond a reasonable
doubt and to a moral certainty based.. apon ’

CieloDrive.cOmARCHIVES
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i 1639,
circumetantial evidence, is that correct?”)
| THE COURT: It ip a proper guestion. The ansver may
- stand., A
s
SRR
\‘ LN ; ;;: l:: ’
Iy X0 A
R
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, mother-draw, based on the elroumgtancer before her that. the

21

93 | .
. possible that the aister had taken the cookie and given it to

26
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28
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- which parmits a nan to ﬁa c&nvwbtud Qf

; .:"f s:‘* +
Q - B& ME@ kh&Skx; "ﬁgfﬁ?%ga 338 not You would not; .
' LA e P . :
. _1s that correct? '
A That's wight,l ., _”\I*'
Q And do you have aﬁy quarrel with the rule of law

;mMrder in the firat

| degree based only on circumstantial evidence?

A No. ) _
'Qf "1 notica that you gave it a lot of thought. Is

| there any doubt &n your mind that you would be willing to appiy':

10 |, . ,
" the instructions of sircumgtantial evidence whic¢h his Honor

-wiil'gtVQ you at the conclusion of the case to the facts as

 you £ind- them to be?
13 1

X Tf the circumstantial evidence wars effsctual, I

- could; T could vote yes.

4] All right, Mrs, Mcxntyre.
pid you hear my example that I gava ¢oncerning the

| Itttle boy and the cookle?
8 ] .

A Yes., )
0 Did you feel it was a r&asanﬁbla inference the

i child had taken the cookie without permitsinn?

22, -

A T thought it was xeasonahle, but still it was

the little boy.
ﬂﬂ Now, you notice in my hypo there was nothing to
indicate other than the statement of -

A ) ‘Zes;-
0 =~ Johnny that he saw ﬁia ginter take the cookia?

CieloDrive.coOmARCHIVES
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u |
5 |
- [ momebody d@ something, that that autnmatieally-digniﬁies it so |
'. that. you are bbliged to accapt vy

26

21

R

- my sisters® ; , e 0 ;f 7

Y And you noticed further in my hypo that the

 eclrcumstances upon which the mother acted consisted of the

following: there were cookle crumbs along the face and mouth,

-‘Eheré-was jelly that was-use& in the making of the coockies, the

i baking of the copklies, and,£t4was'a§oundzhia fingertips and |
| gndetﬁeqtn‘higxﬁfngernails, thare were more cookie cnuﬁbas and
3 T wgnﬁ to add another fact with régpeqt.to the little girl.
-+ he little girl had notling in her hands, no cookis grumbs,
I no remnants of jelly, nbtﬁfng'at'all i her mbuth; .she wag just |
10

| as elean and brighﬁ.a:ggonldnbe, and wé have this situatioh
| whare Johnny éay@,;“I didn!t taka the dookie, Jane took it,

i <

" 5 _
. ?-t B

#i'i’i

Now, do you.ﬁhink it ié anwnnfiauanabla jinfarence

undex thowe circumatangc: ta say hhat Jphnny took the cookie?’

5

A No, it is not unreanunable;«
0 All right, - Sarow I R

b
T .-.%Hf-.,-
-

Do you fenl thera ix a.reasanable 1n£aranca from

i'thoae facts o say that Sane-took the cookie?
19 I " . -« !

A A reasonable iuﬂqraﬂ&tﬁ ‘

) Yes; a reasonable infarenaﬁ-

A ‘a?réasanable infexence.,

9 Do you believe that?

A I believe it is.

i) Do yuu believe that any time somebody aayz. "I savw

A No, not negessarily,

Q bo you underntaﬁd3that you, as x triexr of fact,

CieloDrive.cOmARCHIVES
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% if any, tp t;:l,ve ‘his testimony s gou koulfl any witness who t,akeq

| will be the sole and exclusive jndg_é, dzg. what the evidaence in
- the case is? Do you understand that?

'. the witheds stand ‘and testifios you are not obliged fo accept

‘ that testimony unless it meets with the objéctive evidence that.
| avaluation of a1l the evidencé in this case; isn"t that right?
part of your decision-making process; you will have to weigh

| -the credibility of each and every witness who takes the stand;
| is that right? |

| witnesses are telling the truth, whei:hé:f by reason of their
. testimony and i;y reason of the physical aﬁiﬂtn@a- presented in.

'you have 1o evaluats his testinony in the light of the ohjective

EUTS

A . Yes., ‘ i
g AL right; go that when a witness gets ¥ight here on

you axé ﬁbh to subject it to in your fair and impartial

A That'l right,
g And you will have to ﬂeigh the cradibility, that's

A | Yes.
Q You will have to determiné whethaxr oxr not the

the casa the People have proven thelr case; is that right?

A . That is correct.

¢ Now, for exanple, 1f the defendant takes the stand
and. he testifies, "I didn't do sl.t‘,"' you -uiaderstand. your. obliga- |

i""'
t:’.oxx Qa#yond mérely saying', "Well, he said, 'X didn't do 11:,"

evidence, don't you?

p. 2

-,

B ) Yﬁa. i:'"tnf

0 and I am: m::q ‘that you would want to assess his
credibilitf by, ﬁhe ‘same standarxds in determining what weight,

t{,..- Iy

i__;;&~ ..'.;%

e 4 s
AL T SRR R S .
LotV CieloDrive.COMARCHIVES
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- the stand; isn™t that right?

A That's correct.
9 80 you are goi‘ng,am Lcok beyond the mere statement

| of mome witness who aaid, *:r, iaw nomebody do something"; isn't

that rlght? s . i‘ ‘,
L !eg.

‘;,é‘* .

1] _ You wouid qgntf i:a wqigh t}éaﬁ qé’d’dencn in light of

E: all the objective cvidence. is t:hat correr.zt’?

o, 07 o r. ’
o4 ]
A Yes, g-‘,?&‘?_;’..* SRR

R
L. - .o

MR, KM‘M Thank ;gou, ma'am,

., -
|5'5 ’bw"

. "
.
Caa %

Pass for ca.uqm
THE COURT: Pass for cause?
MR. ¥ATEZ: Yes. ' ’
THE COURT: How, let's see, gentlenen ~-—
MR. KATZ: - Defenge, -
THE COURT: Defendant? “
MR. WEEDNAN: I have the People.
THE cmmc; I have the Psople,
MR. KATZ: Thank and dxcuse Mrs. Mcintyre.
THE COURT: I believe you ars excused. Thank you very

CieloDrive.cOmARCHIVES
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12

A3

1

“ 1 aworn to try this case in the capacity of an alternate ji:rqr.;
B

16

R

8

" .
’ {the jury zroom to decida the case. Now, the first thing, the

21

22

24

%

26

27

28 1 -
'thnm the pount;holdc ; panalty heatinc; and at the concluuien ot’

'A Nbd 3, ;’lﬁaﬂ&p gtﬂnlﬂy Gy c@llinﬁg G*Q“IPl"i“n‘“‘-e'

BY THE mum:

jumra sinte you were aem: in wj.th the last grouping of jumrn
| £rom the sssembly room?

| Auror.

|the da!endant not guilty the case is fully concluded; and 1f
23

{they find the defandanh guilty, then they ut. the degree, ncond :

1644,

THE CLEIMs Being cdalled as ‘prmpmﬁ.ve alternate juror

STANLEY G, COLLINS

0 How, have you heard qvexything T have sald to the

A Yes, sir.

¢ Did you hear me reasd the charge that has been filed
against the Jdefendant?
. 3 Yen, six. ' .

¢ I will ask you to assume that you have haen agiceptcd;'

then during the course of the trial, for some reascn, under the '
power of. the court, I have placed you in the jury box in lieu
of oned the jurors thexe so you then become a fall-fledged

Now, let's assuve the case iz tried and you ¢go to
Jury conld make & finding of guilty or not guilty. If they find

degree muirder oy fi:ut. degree nurder,

1f the 4ury mku a finding of second degree imirder, |
there s no further nation by the jury, they are sxoused.
1e ghe ;}uiy“‘ mku a tinding of first degres mu:dar,

“
2‘39

L. LA ‘ -{"
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15

6 |
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19 |
20

s |

22

2
2 |

25

26

21

: 3 . — -
. imrisonmnt* o 4 L w-s. ¢ ) P .

] . the penalty hearing, Lg&ll};jﬂl‘ Jury goes back into the jury
| room and daclées on pcnu‘.lty, either the death penalty or life

\. ", "~ « * f‘.' i 1 F

IIcw, lot*x ldy you are ‘in the jury room deciding

- .on :senalty. either the death penulty omli;a imprisonment and
I will ask you this questioni” at: thah Hm’ would you aute~

matically vote agaimt thq impos;!.tlon 6f the death penalty

withcm{: Yeqard to any ﬁv,idancn that might be developed & the
{ trial of this case?

' No, sir,

¢ .Now, I will ask you if you feel that you sould be

.:' absolutely falyr and impartial to both tle People and the

 Gefendant if you are accepted as a juror in this case?
1

A I don't know vhether I answared that other one.
' right, but I do not believe in the death penalty at all,

¢ Well -~

A And never will.

(4] I am trying to see, to get that in a minute ~-

A I thought you did it by the prior question,

0 . Let me get the yes or ro,

'Would you autcmatically vote against the death

penalty? A

A Yes, sir. |

¢ . The snawer is you would vote automatically a.galmt

;' the death penalty?

A Yes, sir.
0 I amnot d.rtts_.c:l.zi-ng you, I am trying to.get it
atraight,

CieloDrive.COMARCHIVES




10 |

11

12

i3 .
|
1B

1% |

kv

8.
9
20 ;:
a |
22

23
under the nitha;:spoqn, qgia a! wau nu ,rtha uct&onl of the

T3 f
. Penal Cc;élg, Sactibd’ 10‘(3 and, 43,« cauw han. been sustained and

I the juror properly ammwd -»-s- gbd::lons 2 and 8 of the
% 1 :

25

27

28
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That's corrects
» - That's correct.
o !Mr, T will ask you this guestion, which sustaine
your thibking; ia there any c_;'uustién in your mifid at all that
you would consixtently vote against the desth renalty no

matter what the testimony -~

A . Yes; sir.
¢ - mw or avidence produwced?
) Yes.,

THE COURT: Now mway ¥ axcuse this gentleman, juror 37
MR, EATZ: Yeas, your Honor.

THE COURT: Walt a minute, I want to pee what the dafonduﬁ‘

. ERAYD.,

MR WEEDMAN: I an gorry, I ﬁa‘: conferring with my cl«:l,ai:t:; 1
forgive me, |
THE COURT: The juror has said that -~
¥R, WEEDMAN: In that connection I will stipulater yes,
indeed; your Honor, you my excuse hin. |
THE - COURt s May I excuse him?
MR, XATZ: Yes,. yoﬁx Honor .
m.wmnmm !ﬁs; ycmr: HOnor.

-rm,.rc:oym% 1* \dJ.I, excuse you, and I make a finding that

respective sections.,

llll

THE CLERK: Mrs. Marion W, Xintner, X-i-net-pe-e-r,
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. which nust he either second degree murder or first degree

. murder. If the jury sets the degree of second degree mourder

. the penalty hearing the dury goes back into the jury room and
takes a finding on pepalty, either the death penalty of life

. of penalty at that time. I will ask you this question: at

MARION W, KINTNER
BY THE COURP:
o Now, lady, have you heard everything I have gaid
éinc’e you camé with the last com:bleinant or grouping of jurors |
from the assewbly. room?

A . Yes, I have, ‘ )

1 Have you heard we read the charge that has been
filed a'gﬁihst. the defendant in this case?

)3 Yes, siy, I have,

& Let's assume you are selected as an slternate

Juror and during the coin_::a of the trial you are made a
regular juror and that after the trial n;t' the casa vou, with

the otlier 1} jurors, 9o to the Jjury room to decide the queat:ton
of gullty or not guilty.

Now, at that -!::i,.m the jury could make a £inding
of not guilty and that would conclude the case entirely.
The jury could make a firding of guilty and et the degree

there Is no further duty from the jury.

If the jury setz a degrea as guilty of murder
first degree, then there is a penalty hearing held and after

imprisonment.

Wow, let's apsure you are voting or the gquestion

that time would vou autmﬂcauy vote against the imposition

Loes
‘l,‘w—‘!'-«
':;

L%
.r}t

Vi e oo, - CieloDrivecomARCHIVES
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of the death penalty without regard to any evidence that
might be deveéloped at the trial of this case?
A No. _
¢ All right.
ﬁow I will ask you this question, could you be
faiy -- could you and would you be fair, absolutely fair
and impartial in trying this case as a.jurof?
What is your answer to that?
A | i think so. . '
0 ’ﬁo you know of any reason at all that might arise,:'
during the trial of this case that could upset you or disturb
you so that you could not be fair and absolutely impartial
between the People and the defendant and keep your mind -
an eveh basis, with an open mind?
‘A No, sir, I do not.
THE COURT: Thank you.
Now. the defendant may inquire.
MR. WEEDMAN: Thank you,; your Honor.
Mrs. Kintner, are you employed?
Yes, I am. '

And may I ask where?

» o b O

I work for Pacific Teiephone Company .
And is thére a Mr, Kintner?

$.=

Q
A No more. -
Q It is antic;pgted‘ihis trial may last another

" couple of monﬁhgg'woﬁkd‘%hat cause you any personal hardship, .
i . ) ’ . ’

- o

Mrs. RKintner? - & ° A ‘ o,
R S L T
3 No, sir.,. it L

a i)' . .

L
-

) N
L
B IVIPEINEE P
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death penalty without reqard to other evidence in the case?
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1649

0 With ﬁui;nct‘to the ﬁeiﬁh penalty, if following _
Adue deliberation hy the jurén and tyou‘ axe certainly convinced
beyond a reascnable doubt and +o a moral certainty that my
client has committed murder of the first degree, do you feel
in the peralty phase that you would automatically impose the

A No, sir.
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Y How do you feel about the death penalty, do vou
have a preference for it or do you feel neutral about it, or
what?

A Well, I don't have a preferance for it, naturally.

0 All right.

Well, I stated that rather awkwardly. Usually it
is caat in terms of either opposiang the death penalty or favor-
1ng.the death penalty.

Do you have any feelinys in terms of those words?

A There could be circumstances when it might be
necessary.
Q In other wcrds, you "eel that in an appropriate

case you could join with your fellow jurors in imposing the
death penalty; that '~, in fairness to the People's position
here?

3 Yes.

0 . and if you don't fes. the case is appropriate for
the death penalty, then, obviouzrly, you are not going to vote
for the death penalty?

. That's right.
0 bo you have any friends or relatives in law
enforcement?
A No, I don‘t.
0 Is there anything about the testimony of police

officers that you think deserves some spacial consideration
merely because they are police officers?
No, sir.

2 You understand that during the course of this

CieloDrive.cOmARCHIVES
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4b~-2 1 trial it will be the function of myself as well as Nr. Katz to
2 cross—examine witnaesses who are produced by the other side,
3 A Yes.
4 Q And will you not, as a good juror, will you not
5 | merely accept whatever you hear from the stand uncritically --
6 in other words, will fon realize that -- will you realize that
7 you really should not accept a atatement from the witness stand

8 merely because someons says it, without some critical analysis?

9 A That’s right.

10 0 Will you be prepared to do that?

u A X would.

12 ) would you also particularly wait until you hear

13 cross~axamination of a witness before you even begin to decide--
14 a 1 would.

15 Q -~ {f that witness is, number one, telling the
16 | truth and, number two, if the story is really material and

17 | relevant, and mo on here?

18 A Yes, sir, I will.

1 0 Do you feel that merely because my client has been

20 charged with such a terrible crime and because the prosecutor

2l | 1s asking for the death penalty that somehow he is more apt to

z be guilty than not guilty?

B A No, sir, I do not,

# 9 80, as you sit there now, you, like the other jurorﬁ,

® are going to wait until you hear the evidence?

6
? A That's right.

" Q I take it if the People have a case, fine; if they

don't have a case -- that is to say, if they don't convince you

CieloDrive.cOmARCHIVES
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to a moral certainty and beyoni a reasonable doubt -- I take
it you will unhesitatingly acquit my client?
A That's rizht.

Q And that, I take it, is true despite the fact that
the evidence may show that my client was at one time associated

with or a member of the so-called Charles Manson family?
A That's right.
0 You are not going to use that to prejudice you
against my client in connection with this case, are you?
A Mo, sir.
MR. WEEDMAN: Pass for cause,
Thank you, ma'am,
THE COURT: Thank you.
Paople?
BY MR. RATZ:
2 Mra. Kintner, have you, yourself, asked yourself
the question whether or not you could personally participate
in a death penalty verdict?

A Yam, I have,
-0 How dié you answer that?
A That I could if I felt it was the right thing to

do and the evidence warranted.

Q That's all we can ask of any juror, isn‘t it?
A I think so.
¢ In other words, all we want, and I say this on

behalf of Mr, Weedman and myself, though sometimes we kid about

it, will be juroxs who can be opsn and failr as to all of the

issues with which we will be confronted during the course of

CieloDrive.cOmARCHIVES
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| the trial; fsn's that faix epnough? . -
' A That's right. ..
9 and if you were in my position as a prosecutor in

| this case and assuming that thers was & return of a first
| degree muxdey werdict and you wanted jurors who had a complete
f‘aad opan mind as te & propsr penalty in this case, would you

:Quagt 12 jurors of your same E£rame of mind?

2 I would hope so.

2. In other words, you #re not precommitted at this

| time in favor of 1ife on the one hand or death on the other

' | hand as you sit here now; ix that right?
12 | '

w or.

18
is |
20
2
© 22 ’
23

26

26

.27 T

2 |

A I am not. ‘
K You heard my discu:sion concarning circumstantial
I'avidanue, did you not? s
A Yes, "
¢ Row, there are some people that feel, "My godh, the
‘Peopla are asking for a conviction based upon circupstantial
‘evidence.” | ” ‘
Is that your kind of thinking?
A Wonld you zestate, pleasa?
Burot w¥ P
e A "Q"M -
T 2 T
h ‘“': Fay
)
P Yoo “*Mjé‘
A "“?&:“ . - e
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" produca an eyewitness to the killing or the body or any parts

2
';thexﬁqf, 6r an eyewitness to having observed the hody in death

28
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0 Therefore, scme people are concernad with the fact

| that the Pecple ars asking for a conviction based wholly on
1 circumstantiazl evidenca. Dous thnt'hothér you or disturb you?
Arefyuu that kind of person?

A Ho.
g ALl right. ﬂi”},.
I take it.yéuarncogniae that you draw inferences

| from facts bhat ?re prbVin to you in your everyday 115&, isn't

| that corract? | {ﬁ*{fﬁ JE%*:T.jix 3;?t§§ :;3
A What'l rigﬁt§ e
') You make some’ deciaio?s.tht are mada and based
| wpon avidehce which is presantad to’ you, ian't that right?
A that's right, .’ AT
Q | I.taka it that you would not hesitate in this case

inferences -~- from facts which are proven to you, is that

A gbat's xight. \
R and would you, if convinced beyond a xoasonahle

i;dcubt and to a morsl certainty based wholly on circumstantial
aviﬂcnqe. vote guilty despite the fact we did not produce a
ﬁbody or an eyewitness to the‘killing?

A xus.
g ALY right,
I take it then you unuld not regquire tha‘People to

| 8o long as ~~ and 1 underscore this ~~ 86 long as we prove by

CieloDrive.cOmARCHIVES
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? circumstantial evidence th? guilt of the deﬁandnnt;uhich is in
| law an abiding conviction to a moral certainty of the truth of
 the charge; is that correct?

A  That's correct.

Q I take it you have no quarrel with the law which

- | permits a man to be convicted of first degr&e murder bhaged
j“ﬁholly upon circumatantial evidence, is that correct?

A That's correct.

g . ' And does it offend your genge, of morals or justice

?,tn ¥now that a man could Indeed be sentenaed to death.hiped

A N6.
Q All right.
And I take it that as you sit here now you have an

obag mind and you will not 4udge the coverjof My, Grogan but

rather you will judge him by the inper guts or workings as

& That is right.
Q Any reason why you éouldn't bha fair and impartial '
to both sides? oy bl
A *I’don't bhiieve Bo. ‘
MR Kamz; ‘Thank you; . mg?am._\ s £3
- Dass fa; qa&te;z“ ;Tf:jc.i%?ff?[f;{l

THE CQURT: Pass for Qauta?ifr;;fﬂ

L] [ P -,

3 L
MR. KATZ; Yas. Thank. yqﬁ, ygﬁrggonor,

THE COURT: Alk riq@ty Af*.i,fg-g R

'Now, let's see where we are, gentlemen.

{Short pause.)
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. bring in & verdict of either guilty or not guilty. If you
“hring in a Vaﬂdict of not guilty the caze is fully concluded.
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BY THE COURT: . ?‘ , é'};f’% ol

e | | 1656

" MR QBEDuaﬂt np will thank and excuse Mrs. York.
THE com:: w. Flghts o g e -

. ¥ .
g +

| waE-CLERK: m:a. Ahﬁu: B Haﬁﬁ; a-i-:-&i-:. g

Ve R
' a‘x"“‘ 1 R

Aﬂm'a‘ “mﬁz
Ly
t ok

) Now, 1;&3, you camt in with the laat auaortmnnt of

| jurors, aid you not?

A Yes, #ir,
0 Have you heard everything I have said mince you

} Yax.
Q Did you hear me read the charge that has been

1 £iled against the defendant?
15

A Yes. ,
@ Now; lot's assume you are seldacted as an alternate

| Juror,during the course of the trial that you ave placed o

nade & regular juxq:; Tha case is tried and the case goes to

< | the jury for decision.
20

Now, at that tinme vou with the other jurors would

"% ybu\hring, tha Jury brings in a verdiot of
guilﬁy then they sust sat tha dagres, first degree or second
degree nurder,

¢ thn:jury sets the Jdegxes guilty second degrse
murder then thare is no further action hy the jury. ’

| x: the jury':ats the dagrag first degree nurdﬁz
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 then there is & penalty hearing held and at the expiration off
. the penalty hearing the jury goes back into the jury room and
‘!': detormines the ‘question of penalty, either life imprisonment
| 6r the death penalty. |

:‘- are deciding the question of penalty. I will ask you this
' q‘ueB’};ibn. |
i_ihe: imposition of the death penalty without regard to any evi-

dence that might be developsd at the trial of this case?

A
Q
3
0

i death panal‘ty, zp mi\ﬁtex wha.t the testimony or avidence was?

A

“THE CbﬂRTz lm,r I e:ichu-thia juxo‘r, *gén’tlmn?
MR, RATZ: Yer, youg. Hon{or. ,'5 e
HR,
THE COURT: T will gx'f;ugg 53{9'34} ; *bhan you.

- aode and the Withea:speon case,

¥R, WEEDMAN: I wonder if we might approach the bench.
THE COURP: Yes, ¢értainly. Step up.

3 . o .
R f‘."rq" ' ‘;w. . h T :{ .'

That is up to the juxy, Now, let's assume that you
At that time would you automatically vote against
Yﬁ!ﬁg sir.

The answer is yes?

Yes,

And ¥ will ask ;eu this, 1Is there any questidn at

,% ;, ;#.J; !’4 &

L

PP

WEEDMAN: Yas, your Honori

.&mi T make a finding that cause exists for the
Now, gentlemen, where are we h-‘ré?'

{Conference in chanmbers with both counsel

" and the defendant present not reported.)

.

CieloDrive.comARCHIVES



1 | to gsay, it is taken at random from the box, and when you get

11

"13 '
u
15 '
o

1

18
i9
20.

2

25

: 2

25

‘o1

1658

' genﬁlaMan who is left, being the last jurox hexé, the law says
; thaﬁ in picking juxors tha numea will be put 1n the box and
- the dlerk shakes the box and pulls out a name, ‘

f.tb-bhe lagt juror there is no assortment of juroxrs left. You

T1g
| that. I am just saying what the law says. There iz no
'-asaartmant, There is no abstracting of the name from the

. culnination of jurors.

f,th;s-ggngléman*a name will be put right back with the rest of
 them, |

| minutes,
|- the case or come to any opinion oi': cqnclugidn.

| YoRe -
% .

) e -, Sl
11\» "SOELEE EEAAT I ,.:.ﬂ
L URCDE SE JFRE LR S A

{The tollowing proceedinga were had
in open court:) |
THE COURTr Now, let me Ba;:z we are back in the c¢ourtroonm,
ladies and gentlemen, l

We are short of jurors, as you can see. And this

5o you don't know who you are pulling out, That im

gake the gentleman,
And he may be a very fine pan. I am not saying

50 I am going to call for sone more Jurors, and

Wa will take a short recess and.prnaetﬁ.in‘a.few
Now, remember, do not talk about, do not discuss
e will recéss and pxucea& in a few minutes, Thank

(i%e,genm) L
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~ counsel are here.
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2 |
' who is Yuror Wo. &, spoke to My, Kats, It was an unsolicited

e
© | rewark on her part to Mr, Eatg -
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THE COURT: All xight, gantle;m;, let's mee where ’wa
are. |
Calling the case of People against s_twnt Grogan,
the defendant im here; counsel for defendant is here: Eféoziic'a:
counsel 1: here; all jurors axe in the jury box, plus two
alternates. ", '. |

s

, Now, if ybu uul. pleasa, swear these new jurors
74

to answ.r tihg m;utigm.
, m %ERK; ,Wduld the mawp?mlpndﬂ:iw Jurors stand and
raise your righzr;ﬁandﬁ t:o’ be sworn.” e
(The pxospectim :qug p‘hnel Wag swoYn.)
THE COURYT: ALl right, now we will call a jurcr.

THE CLERK: ﬁ#&ng;.galia@.\m px:@spactive alterpate juror

MR, WERIMAN: Excuse me, your Honor; before that is done,
may we pleaa'av approach the bench with ého reporter, vour Honor.
THE COURTY Do you want the ::epip_r.tax.?
MR,WEEDMAN: Yes, please.
{The following procesdings were heild
in chambers, both counsel and the
defondant prasent:) | .
THE COURD: Now we are in éhambﬁrn dafendant is here,

Go mhead, gentlemen,

MR, WEEDMAN: Your Honor, just during the braak Mra. Emanuel,

THE COURY: During this rescess we juat had?
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o whether, ingdm*:eni:ly nr otha:i:wiaa, w;!.th respeet to. friand?

m.‘wmnma Yen, just perhaps not two minutes ago;
and I overlieard her say to My, Fats, @nd again I want to
epphasize that this was not sbl:lcie'ed by Hr. Xatz at all ~-
THE COURT; Yes. |
MR, WEEDMAN: He wa‘im-'.‘;z even looking at her and she
tried to ehgage him in conversation; but I overheaxd MNrs.
Eranuel say; "Do you know Maurice Oppenheim?®
| She said #um&thiﬁg to the effect that,"l learned
he is out here now and he went to school with wy son."
Now, Maurice Oppenehim, to the best of my
knowledge, is a méerher of the district attorney's —-
THE CQURT: He &8 & deputy district aftorneyr he has
2 Wwife that is in theye -~ .
MR. mﬂnmm- That's ;i;is:mt, your Honor.
THE co?fwj I ﬁhifﬂt;ﬁhlt‘s correct,
WEBDMAN: iiid being the case, I think Mrs. Emanuel
has misled us with r&spcpf: t;t,; aur oqestiming .tvith respect

or relatives in law enfosw&mént. : ' : ;
She indicated, of coﬁrs; ,‘ t’hat zhe had a koy who
was on, T belleve, the Pittsburgh Polics. ,Uggartmnt, but
she didn't go beyond that point so certainly the question was ,
anked of her and she had to glve it some thought. |
k2 mspwtfﬁn;f stbmit that we -~ and I do now .
make the request —- thqt we reopen the examination of
Mrs. Emanuel for cause in this case, vour Honov. ‘
¥R. RATZ: Well, yotir Honor, I would wholeheartedly object.

Firat of all, therie wag no guestion that was
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‘directly daiiﬁ:i;&" to eilcit the kind of response Mr, Weedman

somhc:dy in the- ‘alstrdot hﬂtﬁmy'd dfzicq,, hecause it is not

. penbars of o law gnfbxomant: gqanqy@

‘ .l)p., assuning she understood the quastion to encorpass menmbers |
~of the district attorney's office as being part cf law enforces

" heartedly cf:pamﬁ to that, your Honox.
. dmpartial and I think your Honor was satisfied with regard
- & récord for cause; that is why I am suggesting on the basis

: of what I have heard and vhat My, Katz substantiated, ve
be permitted to recpen for cause as fay as Mrsg, Emanuel is

.',l,."

e
A

apparenhly :!om:emhtui that. v.ta ,«‘namgly, that she knew
elear to thé Jay peraon ?hl$g z;m; of all, people who are

associated with the 4l alstrict ‘attornay ‘s otfice ave, indeed,

smmdly. the comnt thnt Mr. Weedman referred
to by ¥rs. Emanuel was substantially correct; but I will add
an additional obsexrvation: she said, "I didn't krow that he
vei with the district attoxfnny's office,* indicating that
she haﬁ apparently no knowledge that Mr. Cppenheim was with
if.he» district attorney's office, apparently, at the time of
the guestioning: and that is probably why it was not brought

rent people.

In any ovcmt. I think that there i3 no basis
for a challerge for cause here and I think that to reopen
thix imsue at this time would do nothing but to uynduly

exbarrass and harass this juror and I would be most whole-
I think she indicsted she could ke falr and

to the guestioning in regard to cause,

MR, WEEDMAN: Your Honoy, I agree that we don't have

CieloDrive.cOMARCHIVES
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2
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e
o
o

concerned. I mgret the necopsity --
THE COURE: I am‘ inolined to rule against you.
T tell you, T think -~ I don't think there is a

for cause.

" You see¢, I am nét demeaning your concern at all,
either, Mr, Weedman: but for, the court to attempt to refine

a gituation down, "Do ycmh kn;ir' this?” or "Do you know that

or have you headd of, {:M.ﬁ ran or heard of that?”" it leads

e

ko an endlass rmui.cation that aliost anything that can come |

"7 * F A ,~e, .
: *r; ), ShbLb oo

. 3 R wo N T Ca
: i .
up. : 3 F PSS A R
r. LA
-

For .’mntam:e, I haw it 2 great deal where a juror
will be on a jury right out‘hu:u and :rill make the statement ~
I don't know just how it br.:‘lngn it up,_ but :Lt has happened «-
& juror will say, "Yes, i k;zow 1the deputy district attorney

g0 and so, MY, so and so"; it happens all the time,

Wher finally the information -- when the juror is

interrogated or asked, why, it will appear that that juror
was on a jury or even in the back of the room and that
paxticular district attorney was trving a case.

' It doesn't nécmssar.ily == I don't think it

néc:amariiy at all goes to the prejudice, She was very

-cantiously interviewed by hoth cowsrisel on the guestion of

for causa .

I an inclined to deny. the request,

X
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- 6f her remark, casual as it was, to Mr, Katz, Why would she be’
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24

26
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| fgm:lly.‘

MR, WEEDMAN: Well, your Honor, I just want to make it

f ¢lear that frs, Emanuel indicated that hex bqy;’hﬁr son, went

ta achool with Maurice Oppenhdim.
Nw, that t6 me is a substantial 1ndication of & -

| olome rolationship between Mr, Oppenhéim and Mrs. Emanuel's

2w

T asked her the “gu‘asti‘on qﬁita pointedly with

1 tespect to frj.qndg; nn&' mlativaq in law #nforcement and she

;5 anavered the q?estion by 1nﬁicnting that her son was a police

Y ossicer out. of" ata*;:a? Y s’ NI

ot 4}#

B e
. 1

That ve aré conaemud ahmt tmem’is in the dist:rict.

‘e " ,f. .

attorney'u office should ba ’cg.em: mm Aur questinning of Mrs.
Emanuel. You might recall m-:s. Thala was a aister-in~law to
Mol Thale in the &istrigtz attorney's o!fica, and indeed your

| Honar siw Eit to excuse heér for cause because of that famiiial

| relationship,
17 -

I feel it is such a vitsl matter, Mr. Kats Just
& moment ago said that thisg juror, Mrs. Emanuel, sesned to

' indicate that she didn't know that Mr, Oppesheim was in the
. district attorney's office. Now, that was not my understanding |-

~f talking to Hr, Katz about Manrice Oppenheim unless she had
23 =
- sofie reason to believs that Mr. Oppenheim was in the district

o ai:tomey a8 office?

There wou.l& be no reasoh :Ear her t¢ direct sucﬁ

| zemarks tg Mr. Ratg,
cor |

MR. EATZ: B2s a matter of fe'.ct:, My¥. Weedman, you recall
she gaid in the very statement that she made to me that zha

1
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| didnt know that My, Oppenhedn had moved to California, §o I
: t:hink that in itself iz wlf«-axp}.anatory.
Again, Mr. Weednman was very kind when he indicated |

that 1 4id not ~-
THE COURT: T am not in any way rmuling or granting the

" Zequest. I pose a possibla q_ﬁestim which might or might not
| be & solution to this problem.

Once the jury ism sworh to try the case I am very

= éiséurbad about recpening that basic jury.
wo ] )

‘MR, WEEDMAN: So am I, your Honor.
| mE COURT: Wait & minute,
MR, ‘m»m: I am ,st':::ry,« your Honor.
'-1;,11.‘.: COURTs X talk so slowly, and I think slowly as I go
ai‘bng. here. . |
‘ HR. WEEDMAN: I am sorx:y, your Honor.
THE COURT: I am very hesitant to reopening the jury and

the t:rial court to do, ,
I am allbwad great 1atii;ude vnder the Pamal Code

- onée the jury is swor;z; ,:lmpana_i,aﬁ to try & gagse. The code.

. méction BAYE whe‘b:e t'ha t:rial aouxn feals that for -~ would yon

‘L*“Q

. hand me tha E'enai Coc!&, Frank‘

NS

ms: cr.znx~ sumzy 0i .«} ',"__;L;' S
THE QOURT: Heve it is.
' = PR i .

THE CLERK: ALL zighb.) 1o it

THE (}OURT: Bow,; 1089 of the Penal Coda -~ and speaking of

'!‘tt

the alternate jumm and the power:a of the court, it states
befez‘e, which would ba tigh% now because the jury han been :wém

‘ih-n
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a1 dj;scration wishes to question this juror out of the presence of
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and, heze 5.3 wm{: :t am gatting L N

x4 thevxe for the court to Just excuse this lady at this time and

. one thing to extuse Mrs, Thale on the grounds that, though I
. strenucusly opposed such excusal, that shs was related to
Mr. Thale through her slster-in~law and that Mr. Thale indeed

 the dourt te do thig, would he to totally disrupt the welection

22

' exercising of the peremptories that were predicated upon the .

"Gx after the ﬁnai submission of the
case to the jury: -t:l;m :hzx‘or dies or becomes i1l
s ‘}A ‘iﬁ' e
"upor» cther geb& ‘caﬂﬁe shqwﬁ iof th: ‘t:ourt is
found to be unable ,Lto pax‘f.om hi: duty the
gourt may order hin. 4:@ bu discxhnrbad and draw
the nams of an altamnt? w!fgp aha:l.l Jhen take
his placa. R I
“How, m_{r thinking is this. I think tha powar is

draw one of oux ﬁltatnntasg ,
MR, _Kwﬁ: Well, your Notior, may I he heard on thig?
THE COURP: Yes, ' | .
MR, KATZ: T am deaply disturbad about it now. It was

was a hr‘athcxwin«»lm.

. But in this case vwhere there is no cause shown for
of the jury and the process of selscting the jury and the
I think it would be to deny the Pecple & fair trial

at this point and I would ti:xenuqual‘y oppose this.

How, if your Honor in axerciai,ng your broad

~CieloDrive.cOmMARCHIVES™
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i -

.
A .‘

‘1 the othex proupectiu :maﬁars a! tha panel, including thé other |
| Y who hwe bnen mm, to ascertalin in vour own mind, the

court's ovn mina,g athnt whntevex :e:tatianshln she has with
M#§, Oppenhein 113 :mch that ghe’ sonld’ neverthaless be falr and

| dmpartial in eva‘luatzing f;ha wi.dmpe in this cage or on tha

\

| other hand could not bn h:h’: and Maxtinl because of such
relationship, I havn no objtcuon. S

But tham iz an insut!iciant :s:ﬂeomh and I think tho‘

court would b monumentally tnfaiy to the Yeaple at this time.

'105
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do I have the right?

mountain if you oan move the mountain to one side or go around|

X think for you to take avay that juror at this time would

believe me. I ak not saying thix disrespectfully, your Ronor.

andt {ndeed ymu:aelf ?u}d ARk some limitecl questions in thia

THE COURT: Well, first of all there is a great deal ip
i‘v’haﬁ you say. However, the moinant Y start guestioning or |
interyrogating this juror about this mattey, problems are |
immedistely and auvtomatically built up there by the fact that)
continved 1n1;e:r‘mqitim is given to this woman. |

You are starting to build up momuments, the mmgni:{‘
1 interrogate this woman or anybody does, The gquestion is

T T have the right to do that, why fight a

the wountain? XI£ I hava the right then we are just fighting
shadows again because I can move right around that. Thexe is
the point. |

ﬁRe— RATS+ Your Honor, I appreciate your concexn for
moving this trial ahead but at what a price? The price is
that the Pacple themselves have very cautiocusly chossn the
12 members of the panel whe they believe can be fair and
el;-mpartiﬁi on all issves. We are in a position now after
exercising some 17 peremptories to say we have our jury.

We want that jury, and we want Mrg. Emanuel. And
be to deny us dué process of law. I medn this réspectfally,

I just think 3£ vour Honor has any question in
youxr mi.vd, you also hawe the power to permit Mir, Weedman

.r‘.a. a‘). ! “-, . E

N

'ma comt X dgn*t knuw. I ax disturbed abiout

SR L
] -
-
t



. . )

L. . = ~1§68
: Pyl ‘

F A

inta:ragatinq th:uv juror aaf' thls tive. Thiz is one of the

Ta~2 1
. 2 | things I don oY want;~to do.

&y v ¥ : <
,Ycu aae, you am si;ari: L pa:;t}.alixo, to create

preéjudices ana apinionate t!m jumr the moment, after a juroer | 1

i,t!“"“

5| ds Bworn; you bring her in fmmj nnd iﬁm +0 reintercogate [ |
her about her feelings or p:emgutive; or i.n&partiality.
'mz:l.n is where your troubla starts.

If the court is golng t5 move now iz the time
-9 to move, ox don't wove,

0 | MR. KATZ4 May I thon mgk your Honor, really when you
n ; analyze this, there is nothimg here that indicates a challenge

for cause, vour Honor. I think you are nerely uidastepping it
B | and moving the trial on because you have the ability to £iii
)‘ - B that vacancy with alternates, I think that is not neating
' 5 | the izsue head on.

16"

I think it hax to be mat Kead on.

Is thers quficient cauvse at this time to warrant
i7

. the excusal of that juror?

R Fhile the court hag the inherent powaz, the court

ow should not abumse that powers I mean this respectfully, You
2 | can't abuse e, | |

A There has to be a bamis for it There has to be

cause for it. The People have relied on thé fact that we were

% | able to secure a fair and impartial jury,

and I am sure the

o defendant has also relied im dt. I think it is

unfair, baged

-on the very akimpy record to say that this juror should be
2%

;cxcmd at this time, I think the People would be denied a

25

¥ ety trfal,

, . ®

MR. WEEDMAN: Your Honor, the very objection that ¥r, Rats |
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opinion give uz a fair and impartial trial,

I agree with your Honor's procedure, and we will stipulate
. to it in buha-'lf of this daﬁendan!z g0 there wi‘ll be no

would he clearly denial of due process to the defendant,
This woman was c:abx“:l;gatnd tc tell us about this. She neglected :

f =
o
1]

volces on behalf of the ?eoét'e. applies with equa‘l force
ko the defendant. |

| ¥e have used up all of our peréemptory challendes. |
¥e hoped €0 have, likewisé, shaped a jury that would in our | |

¥e are now 1i{:eully deniad that opportunity.
Baxo is & womwan, hera is a wmn. your Honor -~ by ths way,

prablem insofar s arror 4n the jury selection is coma:mnd.
But here is a vomn who out of & cleax blue

sky, and it is no one's fuult, cut of a clear blue sky

suddenly indicates a kind of relationship with a zather

prominent member of the deputy district attorney's staff,

your Honor.

And €0 leave her on this jury in my Judgment

Bue 1#: «h{a mtter of vital concern to my ciient.
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¥R, XATEZ: Your siqhér is certainly aware of the fact
we hawe dvex 400 Mputi.ﬂ in this office. As Y zald Lefore,
1 don’'t aven Jnow’ %gomnne of the deputiss in this otfice.

3
‘?aw:li ladimi;ad, e are i;!_m 1argnt prosecution

s

| agmcy;in thl ﬂo;;d. It. iﬁm i'*lg:lghly eraqﬂal, indiffarent

office in that ::egard_ ‘mem ﬁ.s vety Iit.th amraderh
anony the various mrhu;m q! thd agtim as such sxcept

: ’ within those irmedlate hxanchn m which we £ind ame:wu

&,,. P ;&!‘i

| - working -mgwa_um "‘ A i
e

I certainly don't work with Maury Oppenheinm,

" T know him to say helio to him. T don’t saxchange views with
" nim on the law, nor Ao I dimcuss any cases with Mrs‘.’.'

." . Opperheéim, who is assigned to our appellate ddpaﬂMt which
14

is conmpletely apart from the facility locsted at the Hall

. of Juaﬁ.cu. They are Jocated downbawn.

Again, your Hohoy, I just feel thore ik .tnmfﬁ.-
cient basis for axcusing this j4uror for cause. I may there
is such n'mhi{;uity in the questioning and in the responses
thereto that cne could conclude, A, that she did not believe
that any membar of the district attorney's 6ffice is part of
£ law anforcemant agency and, top, that 1f she did there is
nothing to Andioate that at the time that the question was

- asked of her, that she knew that Maury Oppenheim was indeed

2 wepher of the district attornay's office,

‘Bacause #s she indicated in tﬁe vl lateral,
unsolicited statement to wa that she didn't know that Maury
Oppenhein had moved to Califiornia and jeined the district
attorneyts nﬂte@ ‘here,
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|5 | theé box and wa'll have no ¢omplaint about it.

B |
5 | being insufficient cause --
‘26 »:
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4 | t0 £411 4n there.
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¥

.;1

-~

it !
[

,':.,_ o };,;‘
4 -

MR. WEEDMAN: Wall, of Qoursa, thai: statement from her,

1"'1‘"; :'?a

- of course, is ambiguonst 'becaum *it coula nqnally nean -~

THE COURT: I don't honestly think it goes to prejudice.

' My t:hinki._ng was t& cbviste the problems that can ba obviated,

that's hy thinking; not necessarily to fight, to kit the stone

_wall and start pounding, but to step around.

But,; X don't concede, I don’t think, I actually

‘ dontt think theire iz a for cause in thexe.

' MR, WEEDMAN: Your Honor, I agrée with you -=
THE COURT: To be honest about it.

It is a quastion of what can be done to obviate or

get away from a preblem, to f;‘igixt: a pyoblem if it can be
| avoided. That's where we are bebter off; that's the thing. -

MRe WEEDMAN: Your Bonor, even though I bégm this matter |
by indicating that wé wantdd to reocpen #nd examine her for

, | Withdraw that particular requast because I see now, s you have |

" . indicated, what 'gr:eat problems that would cause and X would

1 now reapectfully move that the court merxely excuse her for
| ¢ause showh 5o as to sidestep a multitude of probless in the
- proper selection of this jury, merely to put someone else in

MR« KATZ: 1Indeed, if your Honor were to do that, there

- THE COURT: X am golhg to deny your request.

liow, theoretically we should have three alternates

I deny your n:d?;né;t, not necessarily with prejudice;

')

T
roa &1
Tl § &
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13

3

| Mz, Opponheim?'

i4

TOE ,
e come ~- not necessarily to préjudice one way -~ you have gotso
: wany DyA.'# there now, I thirk two oF thres hindred, I just

T don't think it c:ould show a prajudice,

18

16

19

" | prejudice, to a renewal; continue as we are and get oux three
0 ' ' _ ) - ' .
© | alternate jurors. That’s as far as I will go at this tize.

21

o
' :: yguj; ﬂO‘ﬂ’OA -~
23 |

2% |
26

N 28; o

| 1672

::'51'11:. I deny it at this time. I Qo think, and T could Ow?#te
| undex, the code section as indicated if ¥ think it is necessary,
) :t ;uut honestly ?don:‘t think thares is a projudice shown by the

,; i 5,1;);05:.

'of tha talking -~ you are qune:a.t:ed » M. Katz s from any
| prablems here,

| atraight.

!!e::!.quq patier ~— may I say thié,‘ and with all due respect,

| certainly -+
2 .

On the other hand, I am di:turbgd abou’l: the problem |

£
}r
# '}' :

' MR. EATZY | ,: ap‘pmciafe that, your Honor.

P
o

_ THE COUR\N 1‘ am not tying you j.n on my comments of the

T don't thinlsi ’;f:t ind.taitcé % prajudice, "Do you know

‘.f' 'i, }a-! ":: . .. *
It _:ls an i!indc’:uoui s -innocent fq‘masl'c::i,mm that could
But I am going to deny youi request, without
MR, WEEDMAN: !qur Hﬁnpx, then may, Just for the record ,'
THE COURT: Yem, you maké any objection you want.

MR, WEEDMAN: On behalf of my olient —- it is such a

THE COYRT: Go ahead.
MR, WEEDMAN: I wonld respectfiully, your Honor, move for
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15
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18.
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i ,prejudica to renew,
20 )

21
32

23

24

26

27

28

| & mistrial at this time on ‘the ground that the juror, Mrs.
‘Emaﬁuel, Juror No. 6, who is presently sworn, failed to ansu‘cf ,

‘coungsel's question relative to friends and relations in law

enforcenent, cotiplately to the prejudice and lods of the

~ defeéndant; and that not to take appropriate steps to rectify
] this at this time is a denial of due procesg to the defendant,

. your Honor, and I believe that the juxy, this entire panel, now.'
.| should be dischaxged‘

That is, a motion fox a mistriql g::mtud and jury

THE COURT: Well, that motion X dany.
Ml, WEEDMAN: Yes, your Honor.
PHE COURT: And I want to make it clear, I want you and

' the Pedple to feel free at any time at all to come in these

: chaml:;ers and make your cbjections and fully and cowmpletely.

{ There is no pressure on you, yt'mf hava a right to do it, I want
you to do it; but I do deny youx wotion.

The excusing of the Juror, I deny, but without

I don't want to iq;saiy encounage you that I am

| going to do 4it, but it is denled without any prejudice, That
is ths step we will take at this time, .

MR. KATE: rThank yoh,"gou:' Hohor,

i

MR. m;:mms lﬁaﬁ.l, your Honor, it does place a hurden on |

! we to renew th& mgt’.i.on, fcz the xeco:d.

MR, KM’.‘%: 1 wili gt:;.z)ul&tt i:t‘ #!r énti?mzing.

THE COURT: I don't. mmt; tn mke it with pmjudice -

H

MR. WEEDHAN: c:ould we atip\:;ate it is a continuing -

[ . . - . - z
. . B " by
., h » '&1 , N EE]

B Y eloDYiVe.COM AR CHIVES




10

| protection.

12

‘13

12

15

15

19

20

a2 "

22

23 | C
o member of the staff of the district attorrey's office, your

.25

2%

27

28

1674

| necessity for me bringlng At up et

'-z -

o

; 'I.'HE COﬁBT: s mﬁ :c éo deny :l.t: at this time.

HR. infgq ; will stipulate that Mr. weednm': motion is
{a continuing one thrquhoqt the, trixlﬂ,‘ it it
| THE COURD: hll’iighﬁ. : f'.ﬁj ORI

MR, WESDMAN: Yes, I- apﬁ:‘ecia,te +that; that will save the

*
i

L3N

THE COURT: Constantly.
MR, ?{EEDW. —— conutantly, juat to prétect the recoxd.
THE COURT: Let's take that stipulation just to give you

. MR. KATZ: I so stipulate, your Honor.
THL COURT: All right. Let's go.ahead. |
MR, WEEDMAN: Your Honor, just one thing further, in

_spite of what I said 2 mmmﬁ ago and in connection with wy

. [ motion, I left it rathex vagtm to the kina m‘. vemédy that might. ‘
] ve utilized by the court in viaw af. what I consider to be &

18
‘| problem with respect o Mrs. Emanuel,

- 8o, for the wécord, may 1 then renew my motion that|

: &*irs, Emanuel be reaxnmined for aause by the &nfunéiant ¢ foxr the

grounds previocusly stated, that she has indlcated to }iz:. xats
that her son went to sclicol with one an:iga Oppenhein, a

Honox?
THE COURT: That, I deny.
| That iz denied; but I am h@:t ruling out the
possibility of & transfer -~ T don't want to fa;aalx; GNCOUrAYS.

- you, but T would hold 'opén' there is a possibility, and treat
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1Q= R

f it only as & pohgihilityy I might,~£ér cause, at a later time,
| 1f I £eel I am fully justified, I might - or might not; I
‘rathexr WBlgh that I would not excuse hor and pull 13 an

; alternate ~- that's why I say your stipulatién'éiotéqts you

| there and covers you on that,

MR. WEEDMAN: Thenk you, your Honor, and thank you,

Mr. Kaks.
T—
.
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{(The following proceedings wexe had

in open mﬁrt::)

THE COURT: Iall right, J.qi:'s aee where wve are here,
gentlemen,

Now, People against Grogan, the defendant is
vresent here; both counmel ave heére, al) Jurors in the jury
box, plus the two alternates.

We will call another juror.

THE CLERK:. Bﬁ;m salled as prospective alt;.mam:,jﬁa:qr
No, 2,please, Alvin G. Glover, G-l-o~v~e-r. |
THE COURT: Now, ladin and gesntlemen, and the new
alternate juror here, you are new to this courtroom here
and I am going to utt-mt to bring you up to date as to
the status Aot this case, the parties, some of the principles
invnlwt.'r. advisq you of i;hi mturc qf. 'Ehc chaxgu that is
has bhaen plcked ~- t.:heng 1zf lwdiaq’uapd gantlemen are the
jurors in this came, ‘We art :l.n thé progass of picking the
alternate furors. .o CiiiUHTT LR

£6, when I talk to von, Mr, Jurer, I am alse B
talking to all of thease -~ 1, 2, 3, 4, 5, about 10 or 11
veoplsa in the back =« all listen carefully, if you will,

‘ | This is a crimina) case, It is a case of People

" of the State of California versus Steve Grogan,

How, Mr. Grogah, would vou stand up so these
folks can see you, pleass,

Thank you, you can he seated.
Is there anybody in the jury box ~- anybody --
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2 |

excuse me, I am back here ¢ this gentleman.

ALVIN G. GLOVER
BY THE COURT: |

9 Do you know My. G:q‘m?
A No, I don't,
[ Wow, Mx, Grogan is represented in this case by
¥r. Charles Weedsan, this gentleman right here,
Thank you.

The People are Abning reapresented by the deputy

- district attorney, ¥r. Katz, this gentleman right heéve.

Thank you.

Do you know either of ﬁfxele two folks, Mr., Katx
o My, Weedman? '

A Ho, T don't.

2 Now, the defendant ;s charged wikth the cormission -

of a crime through an indictwent by the Grand Jury, tlxd I will
Yead the charge that has hnn filed againgt the defendant:
“The said Stovg g:qg&n is accusad by
the Grand a’uxy of th,o. c‘ounty of Los Angelas,
sState csf Cali!omia, by thiz irdictment of
" the ex:tm of m\;x:da: 3.:1 'Molatim rﬂs s';ct.;ion
187, mnal Code of caliiornla, A felony.
copmitied prior to thm xinding 9:! i:his
indictment and as foliown 4 that hetwacn the
16th day of Auvgust, 119'69' a;td.‘fihe. l"alﬁ. 'duy of
Septenker 1969, at and in the County of o
Angeles, State of California, ths said Steve
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]

8a-3 1 1_‘ } Crogan 4id wilfully, unl&ézulwvmd
2 1 faloniounly and with malice aforethought
8 1 murder one Donald Jerome tsrmrty) Bhea,
s ) a human being.” . .

How, that :I.; thu charge that has been £iled sgainsg
& | the dufemﬂt emd ch} that: charge the defendant was, on the
mdic:tmt by t.he ' Grand Jury, it was filud in superior court
and aatenddnt tharqafte; appeares with counsel, was duly

arraigned., pntercd a ples’ of"n;t*gufi“it{md the case
10 | autbmnti.mny e automth;uy’, én tha sntering of the plu
n | of not guilty ~- the uue automh:l;cany goes to the jury

| for trialy and thutl!n;_:ﬂhiem‘ e are ﬁu_t, geﬂt&ng ready ko Lxy
B | the case. ‘

14 |

2

‘We .ha'ﬁ picked the jury to the extent that the
. 5| rvegular jurors hHave been selected, as I have sald, thess

6 12 folks here; they are sworn o try this case, they are
the jurdrs that will try the case unless some unfortunate

. situation happens, they are thq; Jurors.

17
18
1 You, gentleman, 1f you ars sslected will be
selected to take the place of any vegular juror, 1f some
wishap oconrs.

20
a1 -

22, ] How, there axe vertain principles I want to advise
% you of and ask you geme questions peztainihq thereto. Let's

24 .
| atart in in this :Euhi:on.
25 ' .

: Any datendant; which, of course, includes this
26 |-

: .aezandmt}. As always presumed £o be 1-;‘mc;cent of any kind of
21 )

. ' & crime, of any kind; until such a time as tha People may
: Coes | - |
' . prove that defendant guilty as charged,
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At all times, even without a criminal charge
being filed, a citizen, a resident, a person that lives in
thé Uﬁiﬁed States is presumed to be. innocent of any kind of A
2 crime. Right now as I sit here and as you sit in the jury
chair; these folks in the courtroom, all of us are presumed
to be innocent of any kind of 2 crime at all. The defendant
right here is pmsumd to be 1nn6cent of any crime.

The f.wt that a complaint or an j.nfcmtion or -
an in&ictmant haa been filed againet a person and that he
vay have heen arrsste:d and brought in to be triad on criminal

.charges doesn’t change the a.ituatj.on at all; he is still

pxesumd to be innocent. . !

Is that clegma &o you follow me along up to that
point? -; ‘: . r‘i '

C - . - %

- 3. “ :(_ N
o A 2 D pnl e

A Yesr sir. =
: f
Q Sc any pﬁltﬂé&‘! whd 1: arreai:ed, tﬁe pmsumption
of innocence doesn't changé at a.ll; the-man is still presubded

¢"”"-

to be innocent and when hoI o broughti in before a courtroom

or a jury to be tried, as ‘we. are noi;, he i& presumed to

be innocent and that presumption of innocence continues until |

to the jurys he is still presumed to be innocent, the Jury
goes into the jury room to .debai:e or discuss the question,
ia the man guilty or not gnl‘lﬁy, and he is #till presumed
to be ianocent. That presumption of imnccence carpies until
such a tire as the jury may -~ because the jm:ﬁr may not ~-
the jury may £ing him guilty.

If the inry never does f£ind him guilty, why, the
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L

P T
pmsumption of innocena& juut. kmps ¢;zxyinq on; he's not

- guilty and t.hat*l the nndioff it a;rid the jury votes not gquilty.

i i“ Y. - b,
P .
The presumption naver changeu.

m the éthﬁ:‘ hand" :lﬁ t;iw Jury votes guilty,

P .

then the preaumption stops;aead, and t-:he man iz found guilty.
Now, t,hat 1& pxobain; :;nq: o‘f: our very basic
principles of criminal law in the United States.
18 that much cleax to yon?

A Oh.p ye."
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v} Howr, the-ﬁgxt‘stap is this, what do the People

have to do? ’ . | |

Now, I am speaking of the RPeople,now, what do the |
People have to do to p:ovﬁ the-défenﬂant guilty; and the
answer ig that the Pnapleémuét establighk such proof from the
witnean stand :1ght hara Qr from evidence - pictures,
docurents, in;t;unents, physical objects in evidence -~
they must pxoduce sugh.ayidgnca‘to‘the jqry which

proves

or eatablishaa guilty, the 1aw says, o™ 4 maxal certainty

and heyond a :easbnabla douht» .gf-”,i,
LR -'ui

That ia vhat the Peuplé have to dos they have
46 prove that, they haﬂi,ﬁpies%abliéh?th#t,-fhatﬁa their job,
their duty,

¥y 4

The People have tp establish that, and the dsfen-.

dant has ne part or no parcel of that, he is not concerned

with that in the sense that the proving of tha case is all.

the burden cf the People, Because he is protected by what
is called, a=s I have juat stoted, the presumption of innocencs,
He doesn®t liave £o.lend a hand at all in any way; he's free A
from everything,

It i= the duty; the position of the Pecple to
establish a defendant guilty to a moral certainty, beyond a
reasonable dﬁubt,‘and during ﬁﬁe time they are attempting
to prove that -~ I say; if they gan, maybe they cin't -~ the
pregumptlion of innocence Is right thare.

That*s clear to you?

A Ybﬁi

0 Yiow, you say, the next question, who ia it who
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decides the duestion of wheéther or not the People hawe
proved the defendant guilty heyond a reascnable doubt; who
mkes that decision? -
| It iy the jury. 7The jury wakes that decision;
they make that decimion.
Aftar the case iz all tried the court sends the

- jury into the Jjury reom, the jery makes up theiyx minds, the

big question, haveé the Pedsple proven the defendant guilty to

- & moral cextalnty and beyond a xessonsble doubt? That is

the numbey one guestion, and if the jurors say yes, they
have proven the defandant guilty to a moral certainty, beyond

) reasonahle doukt, the voting of guilty they follows the |
13

finding. The Psopls have so proven the Jdefendant,
Do you see?

23 |,

3¢

%

27

28
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13

15.

16

19

JQ,' the proof and would vote not guilty.

2

. 2

26, 1. i ’ o : ,

.| there. A juror has & right to change his opinion, too, after
B .
| talking with tha vest of the jurors.
28

SN _ 1683

9 Ehg.jurcr'abﬁia then aay'éuiity» But on the othex

'Ahgnﬁ if the jury mays no, the Pesple haven't prOVnnfthé '
| defendant gﬁilty‘to g'mpréx certainty or beyond a reasonable
| doubt, they haven't proven that, the juror ghould vote not

@ixﬁi’x
. You sae, itAnll‘hihgca on that, have the Pecple

f met thab‘buzden of pxcot? It imn't gufficient for, for
|, instance, fox u.juxox to aay; "Well, theie im a little bit of

; proof, or there is some prbeﬁ.';
W

The People have proven the defendant guilty. wheraf

ﬂiis scme proof. That isn't enough., The law says there is a

burden on the Paople, a position of the People, is to prove

| the defendant gulilty bayond a reasonable doubt. You see.
1 ¥ '

80 that's the position, that is what the jury does.
One of the things they do, They have to nake up

: theirnmind and make a decision ﬁhether the Pecple haiu net

H‘: that proof or have not met that proof.

8 |

Some juror may say yes, they have mat that proof
and would vote guilty. Another juror says they have not met

. That is why the jury has to Qiscuss the situation

in the jury room, ¥ dontt gp'in'th&raf' Nobody goes in, fThey

| are locked in the jury room there. The sheriff hclds the key
24—: there. . :
5 1

And thﬁy dmbats it, diacqu it back and forth

Some juror wmay say, "I am not ~- I feel pratty

S
P
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25 1‘ of the fact that he in dead.
|
. -gimple fashion. T will maybs ’quﬂ'n”ﬂli“ it uv&rplay it
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firmly, you have got to £alk. You have got £o show me more

 facts,” talking to the other juror. You have got to show e
wore than that. What other reason have you got to show this

| or this or this? That is why the jury has the discussion in
ﬁhérq'; '

LA

It takes all 12 of the jurors to vote guilty or

' bring in a conviction of quilty. It takes all I2 of the jurors
| to.vote not guilty, or bring in a finding of not guilty.

You see?

A Yan. b

0 I am drithing a littlt away because the field of

| 1aw is so pro:{ound 1 do‘i;id stand here and talk for three days
18

and not totiohr i:u. miu 1 am just trying to hit the high apots,

| widt T 24ng"x 1)dgtee 5 i u.tgw sizinds: ti;an a:z shouia,
15

-;‘-.fl'—q

Now, in thls case there a:.‘e thrm or four situations
that will arise and I am go:f.nq fto mad “l;'ha law to you on these

: problems,
18. . '

-

S A :
In a crimi‘n‘o,i:fcusnf’in which a murder is charged -~

¢riminal cases charging murder, alxnost all, the Paople :ln
‘attempting or in putting on their case vwill bring on avidence

or testimony to show that the person that ls charged with having

» ‘,_fbeén murdered iz a dead or deceasad pexrson. | There will be

;i-physical O visual evidence of the man charged with being dead,

!fiow, T will tzy to restate that in a littls more

o jbut I have got to get the points over,

CieloDrive.cOmMARCHIVES




-3

0

3 .

14

6

7

18-

19

20

21

2 F . ‘

| was dead and I saw him dead, suck and such a date. And he vas

23 | ,

) | dead. An@ I saw that body dead,
24

% |

% .

27

28

1685

Theoretically somebody would take the stand and

_say in substance "John Smith is charged with being deceased,
: in the indictment. John Smith® -~ for instance in this case
| shorty shea is charged with being murdered. But I will just
| leave him out of it, f.am talking generally. '

John Smith is charged with being deceased and

: murdered. How, what I am trying to bring out ;s' taatinony in
 almost all murder cagas will be v;xéné a witneass takes the

-' stand and in subatance says to you "I knew John Smith. The

| man that i3 now charged with heing dead or murdered, I knew

& |- #im. I maw him. I saw that man d_él,’.& When I saw him he was

12 f

dead. The dead man was Jobn Smith.*
In m:har woxds,, there ig 2 tie~in between the man

R that wae- a},am gnaiqmrqu vith being killed, with the man that
5|

is killed.é Eén hn.vu got the same person thm:s, you see what I -

s‘ - *

eanp_ i LT

A Yes, oo L

2 Scmebody iaya i 'I“a-r ?:iée man alive. T saw hin
dead,* | ' ' T

-

1 »

I am just overplaying it to try to clarify it,
The d,é'aé man was the live man, and there is the dead man. He

That is what I want to gat oﬁes: 4o you. And there
may ba photographs or pictures. The muh on the stand will 8ay,|
*This is John Smith. X wrecognize him. 7There is John Smith. X
saw Jobn Smith, I even todk the picture of John Smith.”™ |

He mz:sf say or may not say that, So that is callaed -
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--tha'dead sady khet is pro&uceﬁ. ‘Raw; in Ehi§ case there will
| be ro proof, thexe will be no testimony, that is what I want
f{.tohgnt in, No visual, divect testimony, no one will get on
;athn mtand and say, *1 saw Shorty Shea dead ox deceased, I 8aw
‘f,thetdaad bnﬁy*of'Shoxty-sheam”-

Nobody will say that. Is that clear to you?

Hokbdy 18 going to get on here and nay.ﬁt pey Shorty Shea and
| he was daad.® Won't he any testimony to tﬁab-efﬁaﬁt‘5

there will be no testimony concerning the dead

| body. The body, literally thé dead body of Shea won't be here,
| Won't be testimony to that effect.. The Reople will &ttempt,
or their position will be tu prove the death, the criNinal

. daath of Shoriy Shea by what is known as circumstantial

bo you follow me up to that point?
S T don't kndws

-:,1:

8 1. Wait.a mihute, I won't go too fast for you. Just

' don't’wnxrﬁ‘ndw, I will take It eaSy here.

,“ I Thgé?aopla wilX‘not attempt ﬁo show -Lthat Shorty

- J

' Shaa was dead.by somebody getting ‘on the stand and saying,

f}

R .
. FE -
RS ‘?‘ ’ 'i 1 W

i The ?eopla will at&empt tﬁ prove that Shorty Shea was dead, but

N | by gthex’ means. S
L2

Iz that clear ta yau?
- N . Yes,
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o -and.the meany (the. Teaple: - will um is what is
called ci,rcumstmtial— *ev:l.dlencd. Now, 5; an go.{ng to read to

you what the law says im c#‘rﬁmtamia;, gvidence. T am
| going to read it to you, - Vo

. o«

How, fixst ¥ an, golhyg "i:b}é'féééf'ﬁa‘ck. I am going

| too fast. I am going to read to you what the law says about

the corpus dellcti. 7That means -~ COrpus ganerklly neans

| veay. Delicti is Latin for dead. Dead beody.

Now, here is what the law says:

“The term éoxpus delicti as voed in
these instructions® ~- aoncéxning nurder ~-
"dves not mean the production of the body
or any part thereof, of the aliaqad daceased.
Every orinpe, whethexr 1t be bu::é*-lary, rchbery,
or Any other offenseé vegquires the proof of
a corpus delicti. The term corpus dejicti
means the proof of the assential elements of
the particulay crime with which & defendant
way be charged, ?he corpus delicti of murder
consista of two," t-w-o, "elements. No. 1,

proof of the death of the alleged deceased.

No, 2, proof that the death of the alleged
deconscd was caused by some criminal aggncz;r,
eriminal mesns. Either or both of these

two” t-w-0, "essential elementa which constitute
the corpus delict!l of the crime of murder need
not be proved by direct evidence hut may be
proved c¢ircuwstantially or infexentially.

1
"
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. gtantial evidence which T wj,).il now mad £é you, vhat is

It 1z not necassary in nxderl"tf.o establish
the corpus delicti for murder that the body or
any part thereof, of the alleged deceased, be
produced as such nor that any witness he produced
who has meen or found. the body ox any part thereof,
of the allegad deceased person in death.. |
HWew, do you think you followed f:hat or not?
A I think I got a llttle Bit of it, -
0 T will try to only give you the basic elements
of it which say »~- n:iﬁ I will try to read frowm it:
"proof does not mean that the body be
produced” =~ g0 you can see it -~ "or that
a witness be produced whtﬁ has seen or found
the body."
You follow me there?
A Right. _
') The witnesk ’wguld- gat. on the stand, take the oath
and say “X saw Jahn Smi.th. John Smith vam dead. I saw him dead."
'}.'hatf i; not necessary. Thig is up to the jury to |
pags on, It m&y ba pmved ar it smy noh. be proved by circum-~

circumstantial evidence, - . .
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00 1 :: Now, here 1s what the law says is circumstantial
2 - ' avidence, first of 21l:

| 80 "he tutimony of & w:l:l:nen. a writing
4 | | or a matarial object or anything presented to
5 the senses offared o prove the existencs or
-1 the ngsnaxa.st‘onael Q:é' a zac‘t is aither diract
T - evidedce or lestmﬁul avidence."

t\v S B
N %ﬂmr. thlt'a just whnt: l've baen talling you; that

ia to uy. di::ecf:, eviﬁnnpa is »qmthing 2 pamon seas, "I saw

1o . an autemobile, the nutmohue was a_graen automobile.” That

L b
1 t is direct. :i:,..a.“ J?‘, :t:-,

—

The ot:hsz: ki,nd oa‘.' @vidence :l.s circumstantial

w evidence, Now, I wi.ll try tb brai: it doim wore for you. Direct

- | avidenca means evidence that directly proves a fadt, "I saw

15 N .
an suto; it was an auto,” that is direct evidence.

° T will read {t again:

" "bDirect evidence meana evidence that

® dizrectly proves a fict withoyt an inference

and witich in itaself, if true, conclusively

'ostablishn that uctw

‘ 1t is for thi jury, hownvnr, to determine whethex
tha fact 48 established; you get back again to the jury £inds
bn the facts,

Now, circumstantial av.idancn méans evidence that

19.
20
2“1. |
22
»
24
25‘

| proves a faot from which an inference of tha existence of
26_  another fact may be drawn.
- Do you sea?
s A Yes.
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-2 f‘ 8  "an intqruncckiﬁ a deductia#'cf fact
2 | . that may logically and :éauan-hiy.b- drawn
S | #xom ancther fact or a group of facts
s ') iitabiiahad_by the svidence. It is not
5 | ': nacessary that facte be proved by direct
6_; evidencs; . thy:nny=bq proved also by _

S | o uixcuﬁst@g@ial avidence or by & combination
Bl of both direct avidence and circumstantial
9 f‘ L dvidéﬁ¢§; Both direct avidence and
10} o nixcumntantial.;viﬁenca are acasptdbli as
oo | A WeRns, ef pmaf. ﬂeithen“’--

2 l,

2 | that is ﬁnrsag? néithar diract evidence nor circumstantial
13

-

:~avidancai- '13 antitl&d.ta*a?y gxeator utiqht than the other,*

LA ﬁ Kow; hare is' ahother instruetion I am going to

¥end to you on aixcunhtantiq; ¢videﬁpu, vhich reads as follows: |

'Q *y ,

15

6 .

L.

*Yout =
| that is the Suxy 5 55 v T

‘ f . "wre not permitted to f£ind tha defendant
o aﬂilty cﬁ the evime charged against him

r-buced on circumatantial svidencea, unless

1

20" |

2 Ehe provhd circumgtancesjarc not only

consiitent vith the thucry that tha

T oo
28 . dnrendﬁnt is-guilty of the crime but cannot:
.24 . '
‘ ba reconciled with any other raticnal

25 : .
- conclvsion and esach fact uﬁich is essantial

26 o, ,
to complate a set of circumstances necessary

to establish the defendant's guilt has been
proved beyond a reasonable doubt.”

27 [
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10~3 Alsg '

S & the evidence 1# Suscaptibla of two,"
T "tWwo reagonable interpretations, ona*inﬁarpre-
tation which points to the defendant's guiltl

and the other interpretation” «-

'; I should XGEQ it with the wqrd.“reasonﬁbléu*

L i an going to yeread it ﬁﬁqt to clarify it:

| "I£ the eyideénce is susceptible of two
?'% renscnahla interp;&tations, one raasornable
1|
inéa:pretaﬁion which points 4o the defendant's

, guigt ana the. cher roauopable intezpretation

'% | 'that.poinﬁs to. his fhnpqenco, theg it is your

z";‘ --duty to adopt that ;offgngbggﬂintarpretntion
1 which points to. thb dafendaht™s innocence and

* | reject the.other reqsonahlm 1nterpretation which

‘ o points to his guilts

s 1 That contemplates a balanced situation where the

?9 ; ﬁury could reasonably conclude guilt or reasonably could

* J conclude innocance, but bath\:eazonable 1nterpretations must

Vil i‘balance. then the jury dixects itself to innocence.

_;Rl But, if one cutwelghs the othnr; that is another

.‘situation: do»yon £ollaw me thera?

o 7| A Yes, six,

e | ' The pointing to the innocence is ‘whare the two

o7 f reasanahie inﬁerpretationa are balanced; then the jury goes

" | "innocence,* you see.

A Yes, sir.
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Q If the guilty outweighs the lnnocent inhe:;gmtation,i

| then it im for the jury to be directed otherwise.

Do you follow me there?

A Yos.

[P
-t
I
L H
i
% -.i{
» .t
-y ;“‘f. -4
? Iy B ’
> A f .
S B S SO
. N h
1 3 L « — - e . P T
T h “1 I ;_.f“ .-4,'!, "-u
4 "f t‘; Yoy "‘-» - "3“'. 1 .,
M 1 P 1::‘ e sy s 3y { h
— ¥ .t ;aﬁ] o .; . ‘.". LY s - .,
- . PP - . .
B, EOE -
Ty y vew pE L b
i’,‘: ’ ’g.é’i -4
'j .ﬁ A 0 11
¥ e s - ' 11 -
3 T -— Ed
i L SR A T b1 O
- f'
kA e i $a, % 2 < Ao [ i

g o CieloDrive.comARCHIVES




Tke 10a

-

1
2
-

1%

15

16

o

18

9
20

2 .

32

¥ | able doubt; we vote guilty," .
. st

24

25

26

27 |

2 |
| what the law says. ¥ know noj:hing riore about the case than you

i to the Psople,the Jury still must siy, *AlL pight, 1f we take
0

" have proven the q'e:zendant guilty to a moxal certainty and
| beyond a reasonable doubt, no matter what interpretation you
take directed toward the People.

" that has ¥o be arrived at by the 3ury to bring in a conviction
- of guilty, "We, the jury, feel that the People hava proven

" po you follow me on i:hs.a?

1693

¢ And whichever pathway the jury should take from
that interpretation, remember this, as I hawe just -~ this
is from the instruction:
| *Each fact w\h.ich is essential to
complete & set of clircumstances necessary
to establish the defendant's guilt has been
proved heyond a reasonable doubt” -~ in othar words, it

the Jjury should take a yreasonakle intenpnetgtion that bends

that interpretation the jury _mzst be convinced to a moral
gertainty and beyond a reasonable doubt,®

' In other ség:r‘ds, no matter what interpretation you
take the jury must make that nltimate finding, the People

. ‘That is the ultimate burden of the People, you see?
A Yes,.

g In other words, that is ihe gross ultimate re‘non:ln‘nt
the defendant guilty to a moral certainty and bayond ‘o. reason~ |

They must ultimii@iy, that standaxd must be met,

A !res, pi:. .
Q ' n.a“ T tnlia aalbnq her@, 1; hm éx;ly givinq you the law,

. c T
S L T

'i'-' ™ ; AR
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- A6 ag you sit there, or these folks, except as we have talked

ghout the law - but not about the facts; I don't know anything
about these facts. Yt comes in to me ag a stranger. I don't
know Anyéhiag about it,any more than you de or the ﬁury does.,
:H; is nothing. .

Now, what X am giving you is tht law, 1t is not

an .analysis of facte. I don't know anything about the facts
'-,, and Y wank to make 1t further clear, 2§ a iudge I hava

abgolutely no right to ta.i-k sbout the facts; I don 't decide

. the 'fgc;th, I anm not a‘iiova& +6 or do I aver attempt to

suggeat wnat the jury shculﬁ do to f£ind on the factw.
I make no uttgmpt to do that, I don't want to do it.

" !au,wthe j’—nry, pasa on ﬁhe -.factge You make your

: conclusiona. A witms‘p teutifiem, tha jury says, ox the

individual juror, as thny disg:uss, 'T, thirk the man is telling

~ the truth” =~ "I don't thin& ‘the ﬁun i's telling the truth,

. T think John Smith 1ﬁ,,fw‘gi.y!,ng a'.gqod ;vg:‘siem, I bhalieve him"
L don't believe him.* Those things are for the jury. You
. decide the facts, I do not decide the facts.

And the fact that I sustain an obijection -~ the

| People or the defendant msy make an cbjection -- & question
2

| 4= sskedy one vf the lawyers makes an cbjlsction; I rule on

the objection. T say "Ohjection sustained® -~ in effect X

guestion.”

That dosan't mean T am trying to Find the facts

" or make suggeatlions as to what the anawer might be. I don’t
{ know what he is going to say, All I know is the question isn't

-CieloDrive.COmMARCH IV ES




- 10

11

13 j tion of doihg it and anyJ #iliing T rake Lavmbts intendea to

- suggest what the jury th;imkq abqu% ﬁh"e %factsy
15 |

14

16

- 17

18

19

2 | innocence; and this is a repsat of vhat I have said to you,

i1but I think I should read it:
22 7

" a1

|
% |
s |
26- T
o L

a8
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| and miny times counsel will agree with me and sometimes counsell

. will say, "No, I want the q:.‘lesf::ton to stand that way"; and I

i .
.| sense of trying*ba aﬂecide facts, make suggestions here. I
_12 '

| again.

proper or I don't think it is and that's the reason I make
the ruling I do; sea? |

A Yes. _. .

¢ I say to counae:l‘,‘ *Revarp the question a little

‘bit, change your guestion aromnd the wiy you ave wording it,*

make a final ruling and we pass to the next gquestion,

go, the factithaf: I gustain objections or overrule

3
4

‘them, % am not trying im ahz} way to get into thé case in the

i

- have no t:!.ghi; tﬁ d%.:i,t, dop't;,];nmingly ap it« I have no intan—

3 .3
Do you undexs’tand "&ha:t?’ '

¥ Yes. ooty Lo T
0 I have drifted away again.
Now, let me give you one nore statement of the law, '

Here is what the law gays on the presumption of

A -dekgnaant in a oviminal action ig
presumed tg be inm?cent un€il, the ¢ontrary is
proven and in caze of a reasonable doubt

 whether he ie guilty 18 satisfactorily shown
he ix xentii.:led to an acquittal., This presumption

places upon the State the burden 6f proving him

guilty beyond a reasonable doubt, Reasonable

CieloDrive.COMARCHIVES
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i

12

B )

15
16
17

is

SETRN
20 |
. in this case the Pecople will ask the jury for a conviction

| as charged and they will also ask the jury to set the degres

22
23
24

B

26

27

| doctrine of reasonable dowbt, or a statement of raasonable

| doube,
u |

there?
A Yen.
2 - Nowy, I have one or two more thoughts here,

} £ixing of first degree murder. They almso will ask for what

"tl_‘x‘os‘e statements I have zade, let me ask a hypothetical

| question of you: let's suppose that you are selected as an

alternate juror over here and then let's suppose that for sowe

doubt 1s defined as follows, it is not a

nere possible ﬂo}:bfi bacause everything

relating to human affairs and depending

on poral evidence is open to some posaible

or i.maqina::y dovbt., It is that state of the
oane wh:lch,, aftgr mxe emsj.‘ra cmnparimn and
'canniﬁemtion of a11 the evideme J,eavea the
minds 6f the juxm:: in tha,t condition that
they cannot may i:hey feel an ahiding conviction

to a moral cer.taim:y of the ‘thuth of the chaxge,”
That is a statement of and what is known as the

The jury must be satisfied bevond a ressonable
doubt to bring in a verdict of quilty: is that cleaxr to you

Now, ¥Mr. Jutor, let's assume - back Up again «~

of guilty of murder and they will ask the jury to make a

is commonly known as the desth penalty as punishment.

Now, in connection with those principles and

CieloDrive.comARC HIVES
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a;-bypasaing that, you must make a finding of guilty or not guilty.'

13

1}
15
1 .
17
18

- 19

20

23

2 |

26

2t 27:

NE N
B B
»

it
m
]

RO O JLEEL
Tyt f;i

-ir, R

{ ‘.'maéon cmé qf tthsa jurorsi i:he gourt excuses one of the

P 3 . .Pr_,—-_
|

jumrs for goo& cap.uaef: hen: iet}'s”’ suppose that the court puts
you in to tak& ythe*plu&q tpf the Juror excused,

huw. «guu Afer what we will call a ﬂullw-ﬂedgad
juror. Now. ;L,hg:.‘s‘ gay that wetgo ahead and finlsh yp the trial |

of the came, hecauss you wers listening to it as we go along,

then let's suppose you go to the jury row with all of the
1 jurors; the first thing that you will do when you get thexe

7| as far as the voting is concerned is vote guilty or not guilty. |
a0 '

You will have discuasions among yourselves but

How, at that point if the jury says not guilty,

| then that concludes the caze sntirely and é,ha case is entirely
through and over‘with, therﬁ is no more hu;#u.tt.

' That's clear to you?

a Yﬂ;. o . ,

¢  ©On the. other hand, :lf the jury says"gullty, we

| £ipd the dtfen@ant guilty,”™ then the jury must find the degreer
they make a finding of guilty, let us say, guilty of murder,

N | then the jury makes a finding 6f degree, *We £ind it to be

I #econd deg.xjae wurder,” or "We f£ind this to be flrst degree
1 purder,®

‘ o Iz that ¢lear to you?

‘A Yen, sirx.
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" made a £iading of murder first degree, Do you Lollow that?
-13 1

14
15

16

17

18

19

20 -

2 -

22

23

2

25 f
2 T you autdmahiaally'vote against the &mpnaitian of the death
' panalty without xeggp@ ﬁovany evidence that might be developed

27

28

1697

- no more trial as far as theujury is aoncarneﬁq' They are

 duties are concluded and they are excused, That is clear.

:rind"gﬁhef“the penalty hearihg the jury goes back into the jury

| murdez, how the Jury must make a finding of penalty which must
- be one of ﬁwQ‘papa;tias, either the death peralty or life

' yoting on the gueation of the death penalty or life imprisonment.

9 Néw, if the juiy says, "We £4ind this to be zacond

dégrea muxder,” then that's the end of tha case. Thexe is
excused, They nade a finding 6f second degree murder, thelr

But if the ju:yxmakes a f£inding of first dagree
m&xﬁar then tha court holds a penalty hearing right after
your finding, aftex the jury's tinding, a penalty hearing,

room to decide on penalty, what is the penalty.
And that follows f£rom the fact that the jury has

A ‘Yes. . .
9 S0 now the jury under a finding of first degree

Bo you follow me there?
A (Nodding head affirmatively.)
| THE COURT: ALY right. |
g  How, let's say that you are right in that jury room|

You are voting on i,

Now, I will ask you a guestion. At that time would|

at the ﬁriai.of thia cama?

¢ . . 4__.;

How, Sive me, iﬁ you vill, a-yg; O no Answer to

f.

e ,A' Y _"" N Ve v,
A ‘l " 103 . s ”
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v v

et oL,

RO B X
11-2 1 | that Quiasti‘aﬁ.f o A

2 ','a SR woplci vcta aﬁaingm 1s,thatfwhat you asked?
3 Q Imwr &y :-: vou underat.and {:’he question?
s | A - I vould vdie agalnsﬁ" yé,s.
5 "o Al right. - €. ks
6 ' . Let me 4dst.trl if. aga&n‘ H

=5 A ALL wight.
8 ¢ g Wouid‘ you automatically vote against the death

9 | penalty; or woulﬁ you consider it, discuss it and you wmight
ot vote for it, or you might nt}t, depending on your convictions
-3 now, or would yon automatically say, "I will not vote for the

¥ |"death penalty regardless of what the testimony is, I won't vote |
1B | for the Adath penalty”? |

u Now, would that be your position?

A That would be my position.
6 0 . You would not wote f.oa: the death penalty? .
R A That's correct.
o . Q | I an trying to geét a clear record on it,
Ea 2 Yes. |
2 : ¢ I apn not trying t6 -~ I am not complaining, I am
| just trying to get it mtraighe. '
Z A ~ Right,
S ¢ ALl right. -~
'24: No matter _wh,'at t.he: testinony is you would not Evot;.a' '
25

for the death penalty?
® A I cannot vote for the death pénalty-.
" THE couim Thank you very much.

e ' I am mot criticlzing you or your convictions. fThat
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11-3 is not my business. I just must get a clear statement because
2 1 1 don't havﬁ an arbitrary right to excuse or not excuse jurors.
| How, gmtimp, may I sxcuse this man?

MR, FATZ: Yes, your Honor. |

MR. WEEDMAN: Yes, your Honor. So stipnlated, |

THE COURT: T will excume you and thank you very much for |

: your tine, '

MR. WEEDMAN: Thank you.

THE COURT: Thank you. ‘
Now, we will call another juror and I make a tind:l.nﬁ

tha?l: under saction 1073 and 1074, for cause has Lasn shown

0

11

. under subdivisions 2 and 8,

: | ' HE CLERRK: Thomas N. uonrgxa,_n-c Arpmdel-a,
r :

THOHAE N. McARDLE

* | BY THE COURT:

: | 0 ‘How, you have heard cmrything I have said, haven't
N | you, My, Juxor? o

:: A Yees, ;ij “‘,“"‘

ﬁ 4;),f "’ 3 Hu }:1;11 bring you wight up to date, Let's assume
w | ymt are, selc:a“t:ed as an ultnrnatc 2 j:ha.t in thq courae of the
;3. ; ﬁr:lul’yon mmad to a :‘.’uuﬂﬂeagnd -&r. pamanmt. position as
o & jmr, The. case is tr;l.nd.s D

. | You go to. the ;jn}y’xmnthe fury oan bring in a
1 werdict of not gullty.  ('The ;]m;y could bring :l.a a vexdict of

2% - ‘i’t

o7 - guilty, If the finding is s;cmd dagm. muyrder, tha jury is

" sxcused. The jury -having‘mphtad their duties.
If the jury brings in a finding of fivst degree

28
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.‘-
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| murder tha péna'ﬂ:y hearing is h&l;r;.{ Aftar tha penalty hearing
| the 3nxy goes hack to the jury room to determine the penalty,
1 the death panali:.y or life imprisonment.

. yourself at that position, you axe voting on pen;nlty-, at that
| time would you automatically vote against the imposition of the .
'; death penalty without ragard to any evidenos that might be
| developed at the trial of this case? |

1 you would automatically vote against the death penalty no matiex
5 _

| 1073 and 4 of the Pehdl C.'ode, subdivisions 2 and 8.

. < A
i T el A S NS
d A

Now, I will ask you this guesticn. If you will put

A Yos, ‘ ‘
;d ' 7he answer is yes. You would autematically vote
against the Jeath penalﬁy, is that corrsot?
3 Yes. |
0 Ai‘l right. Is there any question in your mind that |

what evidence was piaduaad?
g - | 1
| THE COURT: Thank You.
May I excuse thiy gentloman?

MR, RAT%: Yes; fﬁgowé Honox,

MR, WELDMAN: Yes, ycut}: Honot.

WHE COURT: Thank .yqu very much. |
MR. KATZi Will the court wake a finding.
THE COURT: Oh, yes, indeed. |
HR. FATZ: Thank fdu,' your Honor,
THE cémzm X :Eina that for gause axhi:_; under section

THE CLERK: . Hz;s.,,,jm. Lcu:i,sa Polk; P-~o=)-K.

c" ;‘J’. ,‘;

" P .. :
~ v < a4
-3 ‘s

CleIoDrlveoomm(:HWEs
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-5 | ) F. LOUISE POLK

2 | BY THE COURT:

s | g Now, lady, have you haaxd everything I have said
s | here?

5 | i Yes, I have.

6 i3 I have been talking guite a while. '

70 Let's assuma you are selected as an alternate.

8 | auring the course of tha trial you are placed in or made a

9 | permanent juror. Let's assume the case is tried and you go

6 | to the jury room to decide the casa,

B ! Mow, if tne=jnxy“mak¢s a finding of not gullity the
2 | cade is all cancludnd,_*

ﬁ“; L 'f‘ ! 11 thn jury nakes & Ein&ing of guilty as charged
f and makex aﬁfinding of murder second dagxta, the ju:y is

~ 3’ + :

excused: There are no'furtthﬁdutias.,“'ifx

14

5
6 If the jury. makta a finding of guilty murder first |
o degree then a penalty &qwmq e’ 'held, and after the penalty
¥ | hearing is held the Juxy goes,to ths jn:y room to decide

¥ | penalty. Now, I will ank you to assume “that you are in there

#. | voting on penalty. The penalty smust be either the death psnalty

2 "bﬁliifb'impxiﬂﬁnmant.

2 Now, L will ask you this quastion. At that time

B when you are voting on that penalty, one of the iwo, wouid you

# ? autocmatically vote against the imposition of the death pénalty E
without ragard to any evidence that might be developed at the

| trial of thiﬂ casa?

'2:5
"%
27
A Yes,; I would,

2 [+ The ansver is yes?

-

CieIoDrive.oorriARCHWES




~

11i~6

- ¥ | BY MR, weEDMAN:

ot hava jutt ong or two questions of Mrs. Polk? .

n

3 -

14

is

. ig

1 '19

.21

©lle

B |
2 |-

s |

27

2%

1702

‘ & ' T Yos. ‘
9 Is there any question at all in your mind that you |
would autmtiéally vote agpinst the imposition of the death
penalty? A ‘
S A No, I would autmﬁiually vote against ft.

. wan COURT: ‘Thank you, In@y.

| " How, =Ry I excuse th:l.ﬁ 1ady&'
MR, mm
MR, mbma

Yas, vour Honoz.

Excuse me, your Honox. I wonder if I might |

THE COURT: All right.

R Mrs. Polk, with reaspect to youx answer, that you

1 would automatically vote agiimt the death penalty, do you
B | . - ' ' »
- | understand that the law dces not give you any guideli‘ms with

o tupect to which penalty you are supposed to vote for? In othex
17 |
‘,,wrﬁn, it is pexfectly all right to go into the juxy Toon

: ogposcé to capital punisiment, but in taimns to the Pecple
_ ’ thu davw regquires that you merely be willing' to ait down and

20 1 :
, danbemte the mttaz;,nnd that. yon be willing in this case to

o connider thﬂ impm:l.ttqq of the death penalty,
2 |

SR & wbuldﬁ't,

T I R
Q'- ; 5(: on
* ¥ e . - = I L — o
Ty A €y i - oo
L * X iet? “‘1_ L Lk 5»_;;*-3! X 3?’~ :
L A S S IMIR TN N I
T e, Y LN .“...,\.f
- EEREY T -,
b oo L LR A
4 PR - . i
J‘ R - ;;
":-i -,;-*tti“ {u LI P B
| R RS =
*y ¥ ..n 3
R S BT : b
. - i -
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1 to your answer?

impose the} death pen&li:y.

BY THE COURT:

: 'aam here?
22 [ : ’

.’, jursy, then during the course of the trial you succeed in as

L -a, #égular juror. Tha cage is tried. You go to the Jury room
2 '

1 to decide the casge. First a guestion of gu:l.ity or nét guilty.

'L is completed eatirely. IXf the jury makes a finding of guilty .'aﬁ-

¢ . But the law dosan't tell you that you have to _
Aapose the death penalty; Do you undgmt:md that with raspect

A Yes. I mean but: the thing is that Y wouldn't

) Jeg ~ﬂo mal:ter what?

en b 3&«;9:6293&:3! he :ax:!.m\, ges;

R 8 Ya

MR, WBEDMEW: 'I'lfank you varjr‘much'” et
I agree, yqur anam She may be excused.
THE COURT: ‘I'han'l: you ve:r:y much. I make a finding under |
aection 1073 and 4, sybdivisibng 2 apd 8.
You are excused,
Call another jurex, ﬁr‘. Clark,
 THE CLERK:Y Semon Xasporoff, K-arg-p~o~r-o-f-f,
HR. FAPZ: Will you apell 'the- firat name, pleass,
. aEE CLERR: Firat nawe spellsd S-e-m-o-n.

SEHON KABPQROFY®
g - Now, Mr. Juror; havs y?m hedrd sverything I have

A Yes, gir, I have.

g Liet's assume you are selectad first as an altexnate

If the jury Einds the defendant not guilty the case

.CieloDrive.cOmARCHIVES
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| chazged then the jury must make a finding of either first
Q.aagfaa mﬁé&&r or second degrde nmurder. If the juzy makes a

"fiﬁding of:éecond dagrée murdar.thunﬁtha-juxy iz excumsed

1 -

11

12

.18

u

5

16

17

R U
¥,
20
21‘ 1
2

23

25

<26 |

27

28 .

::tha avﬁ&énme mf .

‘:beanuse no further proceedings are hads

" But oh the othex hand, if the jury findi first

| degrea murdey then the jury must £ind on penalty and a~pen§1ty
| hearing is held. The jury goes back to thé‘jury roon to vote
| o8 the question of penalty, either thaf&éayh’panalty or life

.imprisonment‘

Coe . How, let's assume you are in the jury xroom about to |

1~vot¢-bn’thérquastion of the death penalty or life impxiaonmant.:
|- will ask you this guestion.

At that time would you‘autnmaticaliy~votn against

.E.t:ha smposititn of the death penalty without regard to any |
evidence that might be ﬁaveioped in tha trial of this case?

A sir, I féel %hat T think I would.hgva to ragard

'l.

r v

‘ ﬂ ¢l sYou WOnld not autamatically yota?
. o > § 2 y Ty ) 2
i'ﬁ' Ho Iiwould-noe gutémuticgll v

) You would,nft-automatLCally vota?
‘A . Vota. one’ wﬁy Qf tbe other.
0 againat #h& d?atgﬂpenalty,,ﬁhat ix a correct

¢

o

| statement?
24 b

A . Yes, plr,
f _Amn;othq# words, you would consider the ﬁvldenéa,

consider the law, debate it and then cast your conviction, is
that about the way? N
A I fael that I would‘uaigh out the evidance first,

CieloDrive.coOmARCHIVES
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18
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[ enforcement as wall as in the lagiilatnré. and other aroas.
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13
[ I ~r

v %

. Do you :Enl iz you t:r!mi this cane that you could

1 be falr and impartial u A :}m:or m Hoth the Peop:le and the

defondant in the case? . . . Ch oD
! N - . : -, N :. J- . ,!‘.’E ; . ‘3..1 s
9 Do you know of any facts that might arise during

| 'the trial that cvould disturk yom or upset you 80 that you
- couldn't have a frae and glear mind while you are a juror in

1 the case?

a At this time, no, sir, |
THX COURT: Thank you.
| mt.néant: way :!.nqu.irﬂ.

| BY MR. WEEDMAN:

4 )

?} ux, quporatt, way I ask you what you do for a

- living, sin?

A I opsrate a machine shop. I am self-employaed.
-9 DO ‘you bave any friends or relatives in law
| enforcement?
A . I have some, yes,
¢ Would you tell us about thoses, please,
|

.

| Bos Angeles

A
¢

departuent?

A

well, ¥ am acquainted in many areas of the law

Well, do you have Zriends, fér example, in the
Police Department?

Yes, ’ | o

D¢ you bhave friends in the county sheriff's

Yen.

agn
b
-
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fd f higple, 8 4 thau word haa meaning for you, and someone who is,

1q'j5it'would not entexr at #11‘
1]

12 |

13

ia |

15

16
1w
| pxasentad, £ 15N
B

19 |

21
)

23

2 |
25

% |

2
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‘"4 - Do you have any friends in the district attorney's
. office? | '
a I‘ Yas.
9 Okay.,. .ao‘you'ieel'that-thase npparentiy numerous

£riends in law enforcement would have & tendency, that fact,

f xathér, would have a tendency sc to influence yoﬁr Judgment:
": with xespach to gauging teastimony here in this tyial, coming
£rom policq atﬁicars? ' -

Y ﬁiﬁg I hayh.ﬁhouqht that over and I see that I o=

‘e?_,

g~ i Havé‘yau had any-prior criminal Jury axparience?

3

E T i
A . d “"Nbi Sil’. ‘ . s T -
SRS . : O

1 >3

- oLy
39 ’ Ybuxhaﬁq n&va:}fx{giku *t pn:hqpa you have never
been faced with a problem oz trying to figure out whether or

| not a given witness it t&llin@‘th&*truth or not?

A I think't would‘veigh put gha avidenca as it was

3’“ !u

g - ALY right,

Betwaan someone who might be characterized as a

f say, & member of the Los Angales Police Department, do you

think that betwaen the two sources of testimony that you would |.
-tené.moxe to bhelieve the police officar meraely becauge he is
a police officer? | |

a Yo, six..

MR. FATZ: Excuse me, your Honor, I am going to object

, f at-ﬁhia time. ainco it 18 asking this juror to préjudge the
2%

avidence. becausa it calls for a comparison.

"CieloDrive.cOmARCHIVES
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1 |

13.

.14

15

1z

io

20

21

27 0

.

| is a proper part: “Would you beliva a polics officer? Would
e -“yau give more weight to a poii;ce officer becauss he is a police’
" officer?” '

18}

- into an element of uncertainty thers. It is speculative. I

2T would sustain the question the way it is framed,

28

| #emox, | st a0
R ‘

3 shariffis depariment aml. 'hh; &:I.gmré.c:t attorney's ofﬁae, dont't

1707

THE COURT: Wall, now, wait.
Head the question, please.
{The qqention was read by the yeporter
| a&s follows:
l's Betwesen soweone who might he
" charactexized as a hipple, if that woxd has
meaning for you, and scmedns who is, say, &
‘member of the Los Angeles Police Depaxtment,
- do :;mu th:l-hk that batwesn the two scurces of
testimony that you would tend mpore €0 believe
the polica officer mersly bacause ha is a
police offiosxr?¥)
!fm.h KATZ: Your Honer, X think ~-
THE COURT: The last part of the question is proper. This

. That is correct. _
¥R. KATZ: I have no objection to that.
, 'mB COURT: The Injection of contrast, howaever, enters

I£ you aun l;of.rma it, you may get to your point.
MR. WERDMAN: m. nighi:. T #ill tty., Thank yon, your

& .,‘u

F « ?
NS

. A-ﬁf_ ;' m:. \.upomff, don t you reau?y believe that having |
appnrantly 80 manm fr.{snéis ‘oh- the pblid& t!apnmnt; the

i ”,-’; 2’ f{ ‘ :,E:

S

.. . 2CieloDrive.cOMARCHIVES
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'

ymx think that is geing to make you tend to g.tvo 5 J.:Li:hle nore -

weight to testinony that may cm i.n here from- palicﬁ ofﬁicexs?

R T don't thigk o) adx.
g . Okay. Hag gour exparienca wit:h any of theae
pemons k5. law enﬁgﬁcem;ant béen auch that you might, yathar,
. that y:m ha:va: cancludad that nomat:hﬁas officar; ma.y be mistaken

* _n r < J zi_.

‘i',;x i"‘ln“ﬁ ""5#"’@'&

| with rusveat £ 2 y w"“ Sarhe TS *iﬂ'ft;_
| ' . &

LT I TR

MR, KATZ: Exc:usa mé, yourf Honorg I m going to object
ta the quention in if;s :csm vﬂs ,azgumﬂnﬁative.

HRe WEEDMAN: Iz will tgit.hélraw tpp guestion, your Honor.

. o, __" »

THE COURT: Al ,right., ’.t‘hank ‘you.
@ . BY MR, WDEDMAR: Have you had any experiences, and

| you 'cén'-nnawar' this ves or no, which particularly makes you
B '

;Eé'al tha't'. you wouldt not give undde weight to testimony of
police officers mersly because they are pplica ofﬁicera?
- & I think, sir, I think that I wauld. give as much
wa:lght on the evidence p:r:‘aeem:ed from eithar side.
Q Tn other words, yan ‘will, aonaitier not just the

| Fack that it d,a & police officer tastifming?
20

A Bo, six.

2 But also the internal, perhaps; ::onsistanéy, the

- manner of sgeaking.r Intexest in the case, a whole raft of

' things?
2 o Yos. .
Q . I ‘take it as you s:l.t thar:d now ¥ou have no mea

whaae teatimony you are gning to accept and whose testimony you.
are going to reject?

A  That's coxrect, sir.

- CieloDrive.comARCHIVES
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L i

: . 1 g m?u, are going to wait until you hear all of the
a( £ . eyidancm ;Ln ‘thin case ~-
@ *‘* f : l\ Yes, Bir.
o ?J'; } el I p“msm;* bet‘ore 'gou even begin to make wp

your mind about it?
' A ‘m}t‘a arightré

0 It 1is uti.mt:ed, Hr, Kasporoff, that this trial
n:lll la't pérhap: anotﬁer two mnths, another sight weeks.

Would that ¢ausa you any pq:sonal hardship if

| you have to -ss:'a_iy here as a juror?
. | '

10

_ A Well, I could answer that both ways, sir, yes and
“ | ne. o
1% : ' Q Well, it sort of has to be a personal statement
? fiom you. ' |
® : * ‘ A What must be done, I can do.
1: I ¢ iIn other words, do you think there is anything

| in your own life that would, because of the length of the
‘18

| trial, detract from your giving both sides your full attention 1
i "ami considexration of the avidence? | -
o A T think T could fulfill the duty, sir.

o Q 86 there isn't anything about the length of the
N trixl that is golng to 1:11:0:1.::» with your performance as &
f‘juro:r here,

21

25

24
; Mr. Xasporoff, you understand that if you are

w | selacted you will be selected as an altu:nate juror here,

g b B I realize thatr sir,
. w | ¢ And that you will be obligated to listen very

closely to all of the evidonce; willyou be able to do that,

CieloDrive.cOmARCHIVES




ame

12-2 1 | though 1t Bay occur to you that you may naver actually
. | 2 pazg&cipnta in the d&ii&eracion oL the fury.
8 A That, I ean ‘t pass & judgment on right now, sir.
s b Al right,

But as far as jra,i: kniw. as you sit tﬁtu now,
'- that is not g?;lng to cause you any trouble?

K A Yes,

8 .‘} L Hava you heard of chaxlas Mansén and the so~called
L !mason fanily?

19 A Only what I hWe read in the "mmupnpen. sir, :
A ‘ Q. You axe aware, porhapsf of the Tate-La Biancs case;

2 :‘ the aurdex case?
B 2 only what T have read in the papers, sir.
¥ ¢ That probably it the »ost -any of us know about it

. - ® : but in that regard have you !o::md any opinion with regard to |
| % |"the Mankon family?
,1.7 A Ne, sir. _ o

?8 9 If the evidence in this case should show thut:' my
- B él.tant:{ Mr, :Gxogan, was at one time acscciated with Charxles
T Mm:o:‘x and other so-ciklled menbers of the sc-called Manson |
At faiily, do you fesl that you would be so prajudiced becauvse of
;:-t!:hai: that :.r;m couldn't giw my cJ’Timt x f;i: trial?

20

22
23 : I have not shown pxejudice in the oﬁhor Casek, no.,
“ @  As you sit t!xém mn, do you feel that warely beﬁausT
=y client has been chnrgm mixd brought to trial that somehow
® fha st be quuty and £at this is Just a kind of formality

»
“ that tre are goinh t.hrough hm bcfo:c ye. agnd ~h:lm off?

® i A

" o5

_..1 hnw m zqtmniat-& wvﬂpinion* o that at all, no,

£y - R

.
- 4 gy
g)'.' i‘, ‘3 y
2at. -
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12-3 '1 | sire,

‘2 | Q Surely. | |

@ 3 | ' So far &s your state of mind goss at this time,

o | vould 1t ba fair to say that you don't know if it is going to
| be guilty or mot guilty? N |

P ‘ A I have no ia.:( of knowing, sir.

- R and:lf you are not satisfied to a woral certainty,

g 1. beyond a reasornable doubt that my client is guilty, I take it

| o ::‘ that you would acquit him if you vere in the jury box? '

‘o | A If it was that way at that tire, yes,

1n 1] Do you have any quarrel with the rule of law whieh ‘

12 places the burden on the raaph, on the prosecution, to prove

13 | a came?’ ' S

i4 | A o, I have no qmrml with that, sirx.

. . B - | g m you have any guarzel with the othex aide of t’hnt
16 | law which makes it clear that there 1s no burden on my client

17 | . o prove his innocence?

8] A s it was explained by the court, I have rio quarrel
o | with that, Q‘iﬁhw, sir,

% | 0. So you would be able to work within the ramework

21 f oﬁ those kinds of rathet ;‘?{*“““ rules?
A A X :taul “tbabfx can, sir.

23 - MRy ﬂzznm:imw: you. e e

t “giss for- ca?gm, yom; Hpno:f. 5:; . i,,
25,

THE covm'z Gent:hmen, 11; .tn up to 12 o'tlock.

R R, KMIZ: Yes, your xonor.,, *? ". ;
27 THE COURT: Now, J.Adiu am! gsntle{mn of the jury, if you

1 q
. ' 2 | wil2 ;listen carq.ﬁnlly, wdt will go over to- 2 o'clock. -
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13 -

o -

1

13
T 1
1B
%

o

18

9

20

21

22

‘23 Je

24

.25
2. 1
21

.23 |

. attorxney, don't talk %o .the défensé counsel, don’t talk to any

T am not trying to be pergonal at all, for goudness sakes,
. but don’t Aiscuss it with ah_ybudy, defense or People or
- anybody or the clexk, the balliff, anybody.

- T don't meanr glosed ~~ just don't talk about it or come to

- any opinlon. or conclusion.
12 |

N By & B 2
Lol S

pPe not discusa this case or anything about the
case in any way at all with-any:'bndw don't talk to the district)

witnesses, fon't talk to anybody at aXl; don't talk to me,

Do not come to any opinion or conelusion.

" 2w far as this came in concerned, Xeep your nouth -

I£ you will "k:l-i'tdiy raturn at 2 o'clock we will
pﬁqc&ec}. _ | ' '
| Thank you,
(3 recess was €taken until 3 p.m.
of j!zhg samg dﬁy.)

i -
.
» 4
£
ot
RS & B
Eah -",‘, ;r"‘} '."
P Pet
& - L '
. i.f, . )
3 S - 4
T Tany s < . ) *
‘ } v et #at ~ LN Y . | 4 FI
: O e T
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tke 13 ' |  LOS ANGEIES, CALIFORNIA, TUSSDAY, JULY 13, 1871

® i 2 P

L Y

{The following proceedings wexé had
i.n “hanbers, both counsgel gnd the
defendant being presents:) |

THE COURTy Go ahead, gentlemen.

KR, RKaT2: Yem. I requested the very brief conference with

your Fonor. ‘ :
lo . I aiscussed the problem about Mras, Ewanuel with
1-1__“ Bx. Stovitz, thq is the head of the Trial Pivision in the
2 DPistrict Attﬁmay's office. And I zelated substantially what
® had transpired this morning.
“oL - Abd ke :I.ndica,ted ta re that first of 211 My. OpPﬂn*’

' B helm is no longer a me.uégeraf the office. He has not bee¢nwith
* the office for amy.a timk becanse he now is part of the Penal
1?! | Gode Rev:l,a:i.ori Cémi;:tap anﬁf,aa, guch ﬁe};dered His resignation
* at the cf.ﬂ.ém. ;1 f ‘: g e -f. T

19

o ‘8o I think thg«:.acaxd ﬁhopld at least reflect that
20 | Nyl Y b
S zegmaantatxon at this tim,. e T !
2

Further I oan anlyt cmnvey’. i:gguin, my. discuuaion withi

i22 i
- ¥x. Stovitz goncm:ninq the s:!.i:xzation and his only suggestion,

23 |

© | your Honoy -« .and pleawée understand this ie in good fajth -
2 .

o THDL COURT: Oh, ves,

25 ]

R ﬁni 'KA'?B: T aw not trying to step uwpon vour Honor's
26 - .

A :"@:e:cgnt,ivé because you have the discretion in this case, and
2T . ) '

. |4t is obvious =~ but perhaps the court would entextain
| : .28 > ‘.‘ . . . .
I ¥z, Weednan's lakter motion. ~—
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12

13

4 .

15

16

18 -
19

2 .

&

© 22
23
.2

5

Tt

28

'Mrs, Ewanuel by reason of the new events that are now known

We think that wmighé bhe a reasonable =masm} and I don't think. :

y ticm to tzhnt. .

' sealed v e

|

X c:i!::lcziztng it.

questions of jecpardy, X guess i probably the way yéu might

26

: opé;a vp this case and ptart to reguis one of these jurors,

THE COURT: Mistrial? :
MR, XATZ: No, latter wotion with respect to examining

o My, Weednan,
And cértainly the People wouldn't oppose that.

it would consume too much time and certainly we have no cbjec-

THE COURY: X an imumd not to do that. I am very
hesitant tq Qopen up n ;nitmt:ltm that more or less has becn
1; : o
el

‘ “}:hc ju::brt hnw bnn»lﬁc;p:mto‘ tr_y' the case, and

I am heliunt to open up ‘a si.tuation the;re, I!E there viare

not a thorough cmimticn :i.n tbp:e.? that, is one thing, but

T don’t think anybody can #ay ‘ﬁhut, ‘ ‘ _
We have bn . b *hm no';cz-it.{cim - -pending

much time picking these jurors, which 1: only right, I m not

But to opan wp and go back into this after thc
jurok has hean sworn to try the case, I am very disturbed about|

put it, .
' Thexre bhas been nobody put on the stand to testify,
but the jury has heen sworn, and I am rather inclined to deny
the request, £ have denied ;natqndant '8 Xequast. I haven't
fully formelosed it out, hut I have at this time denied it,
| | ) -And ;I don't want to open that, I am hesitant to
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13

14
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17
s
‘19
20 |

“mi |

22

2 -
T 1
2 .
26
a |

2% [

‘ | Very hesitant.

are only indicating we would support My, Weedman in his request
| ta He permitted to additionally inquire of Mrs. Emanvel in
regards to whatever association she has with Mr, cppenehim and
vhether or not that pr:lor asgaciatian would in any way affect
;'her abil:l.ty to! lpe faf:‘ and irpartial

| entire examihation bbth Py i-.'hg codré, and; by.g coamsax, and T was
satisfied that the r&cord vas zeplete with nnegquivocal state-

ments that she could be fain a.mi ,igm;anthl to both sides, but

I will subnit that, yonr Eonor. I thpught ; VRS dutyhaund at

| least to disclose Hr. Oppénhe.tm waa not a merber of our office
and is with. the Penal Code Revisdon c::mml.t!:aa and has resigned

| from our office,

B A 5 1.1

MR, RATZ: I do app:éc&iate your Honor's position. We

Hawg ’! went hac}c this afternoon and reread hey

34‘,{
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AN

Tre 14

10

1| that he had merely taken a leave of abkence from the district

i4

6 ] she did make these statements; I am not arguing that point.

| * thirk they are of a very highly technical'natum.

7

18
19

.20

2 | and open this case up and start -- you ses, the court, you have

2 | got a million probleks here,

24

25

28

" attorney's office ""'“2‘ } K o
I m‘ xﬁtg ~1‘,£ india;’hingi th‘h -,,..,, S S WS
cm Lﬂf mv,.'icn, .u%fp’ R f.& § SR E{f"‘

attorney's off.:tci rather than resxigning a rather advanced grade

13 ‘.3 in the county offices; #0 I don’t know if he atill is cmaidcro&

| & membey of the district attorney's staff or not.
B

| that was made of thin witness, that she could be P‘J@iwiﬂﬂd

m the mttem T dm’h think ao.

{ *all right, ¢o ahead, we will bring her in here and both aiden
% | Axpediately start in under stipulation” -- we'd have to have
¥ |all manner of stipulations to protect the Fecple and the

| dafendant :l.’h‘l,n attempt to break into thfg swearing of the panel

1‘% 16

MR. WEEDMRAN; Your Honox, I, for the vacoxd, spoke with
M. Sam Mayerson, who 1%35‘1,9@ 2 senior merbery of the district

Yoo Fh

THE; COUREs: x.iu
¥R, mwm: ...? and, he told me t}x?t 3= he told pe; as

. l"-l- ;;-‘.J i

MR. KATZ: “Oppenheim”?-.

[
. i *]"‘

MR. WEEDMAN: =~ Matriée, Oppent

"&‘a"v
i

4 ‘s
nhi iﬁt is with the Panal

LI

‘».-u,» A
Mr, Mayerson was under the iwpression, howsver,

™e r.:ounm I am adviwsed of this situation that yeu say ‘
I don't think, in view of the extensive exawination |
T am very hesitant to at.tam;at £0 go back in here

It I go ahead from a practical standpoint, ny;

CieloDrive.comARCHIVES



0 L don't vant to overplay iy hand, either, but there is sove

| acdknowliedgment of the. greeting or something or pther.

12

13

14

n

2 will say so, the same way I would say so -- I am not a juror -~ |
2l ot for the Peopls, but I don't think she iss I just don't think |
= | she is prejudiced.

23 .

s | . ,
- | repaat, to deny the motion. I would only say that T would deny

it without prejudiee in the gense ~~ I will be frank, X don't
-2

' that is impax;ieled tc: tzg,v ghe,:cnm. m;;em ‘i & problem in itsels

“this woman for cause, and ycq. nes. you have cpened up a situatior

 dJuror says, "Good morning, judge,“I don't know, and the

- q\nst&@n is 1f vou open this case for one why not open :li: for
B 1 another?

16

| almg the J.i.m here. I would ¥ather say that it is my honest
¥ ] feeling that she is not a prejndiced juror. I think she is
- honest. I think if ahe feels the defendant is not quilty she

s éxgeat‘: to grant it; T am not going to 4ry to mislead you in
L2t n 5 o
.| the matter, but I rathey feel that my terminclogy be *"without
28 |- , ‘ ) ,' ’
prejudice,” bHut I am inclined to aay the ruling is pretty final.

AR 3 o 12
R 5 f‘s’ e e -
. *{5' . 4

el
VIS '.

hefore Ybu 90 aft}f‘!urthez-.-" ot P i o |
I don't mean to b& diapa“:gqing, counsel start
on both aides, a long anrins iaf. quas‘tiom going right into

that the court is dut:ybmmd the first time any juror does

avything that may lead to the least bit of thinking, "Here's |
a question; this juror xaid this, she has indicated friendship
someplace, she has sald, ‘Cood morning' to somebody”™ -- I

" I hardly ever snter a courtroom but what some

- ¥ou have got to holad the barrier here someplace

I am inolined at this point to deny, as I will

CieloDrive.coOmARCHIVES



ey ST N SRR S Y vos E-"‘i?' Tt e
R s N T e i
1 [oxta ra.ther put it ;ln that. ;Eaghiona e
. o Ay !
. 2 MR, WEEDMPN: I can at:atm oo, Fand perhaps I ihould have |

3 | added this for the rgqm:df X3 /o8n s,tnt,a d:hah it is very, very
4 Yikely that I would ﬁa;va &xemiaed a poremptory -
5 THE CQURT: Ye&.
e | MR, 'wr,_.énnm: e #ga.@l.-nst her, had I known of her xpparent
7 ! " friendship ~-- at least, using the texm loosely —~ friendship
M | with Maurice Oppanheim at the time. |
. . I certainly was anxfous that Mrx. Thale 'be')excuéad
0 | because of hey, of course, familial connection with the

B | atstrict attorney's office,

12 f. ‘ " Mra. Emanvel vho 15; a close case in my thinking,
1 i in any event, becauge of the fact that ha::f son is a police

o 1 officer;: the zac-t; that he :lzn but of State and I -~ ’

. : s  THE COURT: Well, the question -- ‘

16 | MR..NEEDMAN: -~ therefore f&lt that we could use her
1 + as a Juror; but had I known about vhat I balievn‘ now to be the
18_ Maurice Oppenhein axsociation, I would have changed her,
» THE. COURT: Now, will you give me your question again thgi:'
ad you are complaining about, your qmatién t0 her was, "Do
A | wyeu know c_«f any law enforceément of,fice;cs?* Was that your
2 question? | \ ) |
B MR. WEEDMAN: T haven't read that material since I had
# | .hex on voiy dire, your Honor.

1da 2

: w |-
27 S

® -
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s

4-»

4 . s
- = 'i‘ -
§ ( : 4
[ <,
t
1

nr‘nm

4 %

.,.!,

14a~l & mHEfdGURT.t Ym; Bée,,,ybu Tqava goE‘ a;debatable situation,
| T LMY L, .
? | whetber a diatrict aﬁtérnny :!.s J.aw eﬁfcrcaménh or whether the

| judga fs law enforcement: o:&*-wh;ethm;:v*w honestly, I would
heaitate as a Judge or 1ayman “ ‘tndke me a laywan ~- whethexr

| = dlatrict attorney i& lsw/ddfqroamest or not, ¥He is an
foicer’of the people; so is the judge, but as 2 judge I don't
L épﬁsidex' foyself necexsarily a law anforcenent.

| I do enforge the law in a sense but anyhody does,

. 4 the Panal Code says anybhody sees a crixe being committed, in
ST , ’ . ' . '
| substanee; 1t is your duty to step right in and stop it, S0,
11",
- you aee; you have got.'a wide latitude in thers. I would say

| to the guestion, if we have got to debate it, within reason,
%3 | when you say, "Do you know any law enforcement officer?™ i¥
Mv '{:hat‘was‘ yaur Q;ugsﬁsxz,g +¢ a, Iayman c_:: to a professional man
B T would say’ would almost mean like a sheriff, a deputy sheriff,
: ]f@ a gmlicemnn, aamaba&y that is aotivély in a policemzm ;| '
o : capac:lty in some fashion or t;ther.
. * - I wouldn’t deny vyou say; does it mean a menmber of
? the Army or does it mean a member of t:he. 8tate Guard, 1'd say
%0. { no; and vet they put thém right in ::igts‘ and everything else,
zl_ | so in a sense they are enforcement, |
2: Ik 1% & véx‘y hroad qugstioq. I would go along with |
= :' i if ahe sald she appears che knows a policeman or deputy

o sheriff; I'd say yes, dafinitely,"you have got a very strong

o | point there; but I don't knbw,- honestly, if you can qualify =- '

- . any moxe than a public defender.

% You have got the same thing there; if she had sailg, |

| asked the guestion of Mr. Ratz, "Do you know the public defendex,

V
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9

11

12

15

19

5 %
24

25

. io J:

13

4 3

17

13

9 |
2 .’

23 |

26

28
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| defendex?®

" bacause I am == 1 . A R

[ ¢harles Maple?® T mention him beoause he was with me so many
| years ~- “Do you know Mr, Maple, because he's a public

Well, yes or n, you have got the same thing there il

he is just as much a law enforcament officer as a d;l.ﬂiric‘t,

| attorney, you see.

I am very hesitant to say that she necessarily

| - anawered you eryonsously to start with, even assuming she said

that., I don‘t dany ?oixr statament at all; Y am conceding

avm:ything you sy, ii c@rreci:, I am not ga:i.ng back of your
abatematm , ? .fb

P ‘f q&ntingﬁhnther -khe, fo: gauzse ﬂows from it,
< SIS ety b :

*n

MR. WEEDMANt I«m a*lgcr qoqcerned abmt tha fact that

| mhe would feol it all right vé nﬁiak to m-. Kai:z about someone

16 |

whe mi.ght well be. 3 m:‘uuuL faqnain:tm ¥ think that that |
certainly was tmtoxt.unatq cm her part and Mz, Katz, of comue, :
was helplesa o do anything about it since he was just merely
aitting there and she apparently hegan ta;king at hHim.

27 [ .
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151 i THE COURT: Well, suppose you change the stxucture fxom

. 2 Oppenhein, suppose she would say to Mr, Katz *Have you seen
3 | pur friend, Judge Smithp" ‘
s | dow, you have got the same situation there,
5 MR WEEDMALI: Well, your HonoX, T would submit that it

6 | is not guite the same bhecause I ragliy have always regarded

7 the district attornay's office as résponsible for the

8 ‘:3 prosecution of oriminal offenses -- prosecution of Qe!,endants‘

Y f’glﬁofr_criminéi offensés.,, An.d ¥y, Xatz is, bimself, of courge,

. -.10:; & mmnli»_air of the digtrie‘,t;, aéﬁbg‘my's' office cbviously, and here |
n ic,e have a Jjuror s}ho ir inguiring about, at least for purposes |

2 of this recotd at this point, someone who is a member of the

1 l'diatriut lti:omay' s office. | ‘

o . I think it is unfortunate for my client's position

. 5 | that we'now have to do forward with such a juror in the box.

1% | ¥ mgree with your Honor that further exawination of the jutox

o might well do wore harm than good but I really must say that

8 1 1 feel that something has got to be doms, and I felt that your
fg . .immr-"a‘ f :i}miﬁ’; thénght was & very good ohe, and that is you ;..
2| ’-;mplﬁ' exercise your discretion in the matter and on stipulation
a | from the deﬁan&ant, éin;ce *he People certainly, it seems to me,

. 2 _are not going to be concerned about defense erroxr, that on
23‘ gt‘:ipu!.ation from .the daeferdant tﬁat she rgarqu be excused and

0 somebody else put in he:::‘i place, :

* © HR. KATZ: Your Bo:x?:, aga:tn I didn't mean to redpen

% this entize. :Lasum. i# j*:mt: falr that X should complete the

27.' , rai:or& hy" s?astirig the infomatian that b | ha&. learned this

. ) ?B aftwmom nnmal&rr ﬁhg;wur, éppanhefm i3 not: a menmber of our
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10

i

12

13 -

4

17
18

19

b/ I
a1 |
)

24 |
| change my mind,

26

27

28

- offlce and has resigned from the office and is werkinq for the
Panul Code Ravision cmittam

: I appraﬁiaﬁe mur Hondr‘t concarn and yqur arguments. And I
will aumpit it bn thai:. | \ﬁ'h&nk yau, ’yozg: Hanor.

| Honox, that it appears- t:hat L‘hibu!,adg mgy wall be under the
: Tisprezsion that pranhain is s*:.i;l.:i. with the district attorney's

o .
| ofgice. I have no “idea- ’how. you sek.. I have no idea.

. that she cdn be :E’ai.:: and impartial with z:aspect to her ah:l.lity
5
" ko weigh the evidence,
i6 |

- oxdexr the 1::':1&1 tn prpbeed.

| "this thinking that it is subject to being granted, I am simply
- 28

: mke a motion under 987.A of the Penal Code to dismiss appointed

1722

t"”

ey f ﬁ.‘hat( waa my purpose basicany for coming in, and

*F-'r i

MR. WERDMBN Well, af couz:se, tli;rmaa:d is such, yaur'

- ?3.,}. *q‘

MR, KATZ: As your Horor pointed aut it has absolutely
not.h:lng whatsoever to do with her ability to be fair and
impartial. I think the record again, with Yespect to the
answer to the 'questidnr propounded to hﬁr ¢ indicate manifestly

THR. COURT: Well, I am 1nc1imﬁ ’t& dnny the regquost and

MR, KATZ: Thank you, your 'Eénor..

MR WBEDHAH. Very well, your Honor.

PHE COURT: I again say I am not doing it with i:rajudico
0 & renewal, but I do not want to either superimpose it with

s}a"sri:“xg you may make your motion, but in all probability T won't
MR, WEEDMAN: Very wall, your Honor.

THE COURYT: I will be thag candid,
THE DEFENDANT: Your Honor, at this time I woyld likeé to

CieloDrive.comARCHIVES



10

H o

13

PR |
. three alternates are here,

15.

16 f

i7

g

19

s
L BY HR-i K-Nl'z{z i ’ ; i
- 21

"2

I

- 26

27

~ counsel dus to a conflick of Interest and & conflict of court.
tactics. | |

A Yﬂswﬁi‘-‘;’b‘ :;'_ Ser i)y IR
' - - .
g T will mcnve around hereé so we can have a talk with
. ,,hy . W i‘",‘-“"
. one another, - {,} 3.=;- Al

1 outset when yon ﬁ.rst ‘sme' nte’ the éourtmom, that the ?eople

1723

PHE COURT: Your lawyer, Mr, Weedman?
THE DEFENDANT: That’s right. |
THE QQURT‘: Well; the motion is denled. Motion denied.
a1l right. Let's go ahead, gentleman.
. {Tha gellcwing proceeding.g were had
iﬁ »c‘ape;n dourts)
THE COURT: ‘E‘m‘; éanﬁlemenr let's see where we are.
MR, KATZ: I think we were with Mr. KAsporoff.
| THE Cﬁbk‘r, Paople ‘againat i:«:-:‘;ogan. - pafendant is hera,
boi:h cmmuel are here, the Jury is in the Jjury box,

The regular jurors that have baen sworn plus the'

I believe the People were abouta o examine,
" MR, RATZ: Yes, your Homox. '
| THE COURTs A1l right. You may px‘oéaedm '

- . . . #

- 4 i

' lﬁmos KASPOROFF

f'J“

‘F’K)!
Q % ; I&*that Mr. Rasporoff? _
ni ‘39 4 ,r‘ : : v ' - ?«

You have hea::d him I:’onnr st:at,e that indeed at t-.he

‘ia‘ 1 do not intend to present evﬁ.denea of a body, that is any remainﬂ

m: parts thereof 4 OF &N eyawii:neas to the killing, or any

CieloDrive.comARCHIV.ES
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- . . N Ly -

-: eyewitneas to hawing Gblﬁrvad‘ﬁhu Hody An death; you undaxutand_

!

- ] ~
N X T'} % A ;
s ——
i it 3 .
Los Lar A Twes

thut?
A Yas, I understand.
& How, in that tconmection the Pesoples intend to rely

upon wholly eircunstantial evidence to establish the
| defendant's guilt, do you appreciate that?

A I appreciate that,
¢ Is it falr to say that if you had a state of mind

{ at thiéukime in which you would be vawilling to consider fully |
| and fairdy circumstantial evidence, then the People could not
 get & faiz trial? |

2 1’

i3 |
14

is F - ‘
| mind with respact to considering circumstantial evidence as a

16

7
LB

BT I ¢
' : wﬁ:h circuristantial evidence wherein he stated that direct

- evidence and circumstantial evidence aze both acceptable in the

20

91

22 -
- T wnderstand that?
23 1.
24
25 '

26:

. s circungtantial eviddnop, that the defendgnt commibied murder

28

A Yas, I understand.
R X)) xight. ‘
S50 all we ask of you, sir, is that you have an cpen|

propex means of proof, you understand that?
A Yau, ‘ira
0 You undexrstood his Honox's instruction in mnneetioﬂx

ayes of the lay and are equal means or measures of proof, you

A Yes.,
2 Yow, let me ask you this: if you were conyinced
beyond a reagonabla doubt and to a moral certainty, based upon

in the £ixst degree,! wmid you, néverthaless, withhold voting

[ ";9 .

mu;'der in ‘the ﬁ:&ﬁ, degrae solely because the People fdailed %o

U w
‘4.1-..-
ek

. £
. !' 3 "F; ‘,&_‘
¥

ottt | CleloDrive.COmMARCHIVES -




0
1 | of proof is no. gréat,e_r or no less than in any othex casd. We
2
© 13 1 " '
& mora}l certainty, Yoy underatand that?
1 . " o

6

17

18

9

3
22

L

2%

o
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B |

p:odueu an ayewitneu g the kining? |
A Again ii: would be based on the evidanm, Itz

| was convinced, I think I would,

o ALl might,
You think you woild what?
A Agree to your statement that ~-
All right. - _'
My, Kasporoffi, I am not try:lnﬁ to t.‘xap you aj:.all,..
£o lat me :i“# backtrack for one momént if you will,
- With respect to circumstantinl evidence our massure |

always havé to prove our case beyond a reasonable douwbt and to

Q’q "
i gﬂﬁa R .’"E :_, 1S
""& i‘

9 #tgxa im contenplates that because of the

naturs of miny" cz;imug tgr axmple - bacausa they ars not

j? !'_’,

- committed :i.n puhl.ic o::i bqford witnqgaes,, thnt the People oan
reﬂoxt to proos which is }:mmm as;inéiraat evidence ox

‘airaumstmtial Qvidenee; yad appméiata that?
20 |-

A- b O AP -

0 ﬂom in that connat:t.tan if the Pwp:l‘.e sustaln thair

i Eﬁr_dan of proof which creates in your mind by the evidence in
 this case an abiding cmnvicl:,ion €0 a moral .certainty of the

” frath of the charqn, we axe. entitled to a uonv:l;ct:iom is that
2;5 Y £aiy mough?

l Yes.
0 . A1l right.’
So, in other words, you are not going to reguire
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21
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1 merely because this case rests wholly upon dircunstantial
" evidence, the RPaople to sustain any greater proof than that
:which is already required in law, nawely, proof beyond all

doubt, excluding all possibility of error, will you?
3 Right., |
g - ALl right.
You will not, I take it?

. B Right.,
‘I
%.t‘_r’
¥u
;. 5,
A - >
1
i & .
e
o 4 4
LIS 3 -t ~
. P oW
oro£L
1 . "
. S N N T T 1
¥ L] :"'x F L
s L i - =%, *
- ‘i“u ji’p— Sl L » - N
At LA * [y 1] -
L = 4T
TR A i v ¥
Loy 1
'-"* Tut . i-’.“"
. - N = o
3 g1 L ~
o I . 3
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o

"4 :‘

0

e |
13 |
|

;; - that 6ztend1ybur sense of porals ox fair play?
B

16

18 |

18]

20

21
92

oz |

2% |

27

1727

‘There will be no proof of a body; there will be no eyewitness

| the body in death.
. that you will consider fully and fairly circumstantial evidence

1 ‘wge guilty; is that correct?

n- |

" is that correct?
95 |

: gnmits a péx:gdn tq be convicted of murder in the first dugru .

0 All right. |
New, do you unﬂcr;tand again what I am saying.

to the killing, Ithé're. will be no eyewitness to having :qlax:s
Nevertheless, is it your state of mind

in this case uné if in your sole and absolute discretion as
a jurer it creates in vour mind an abiiiing' conviction to a
m::al certainty of the truth of {:he charge, I take it you will.

A Yes. ,

[+ All xight.,

Now, do you have any guarrel with the rule of law |

which permits a pan to he convicted of murder in the firat |

degree based wholly upon eircurstantial evidence, sir? Does

A Well, there sgain T can't prejudge, and tell what |
the évidence will bring. But I, if it proves that it would be, |
the avidence proves it is so, overwhelminigly, I would aére‘a. |
0 I think that is a very good answex. What you are
really aaying is smthing which is ansumed in ny question.,
fhat is the evidence always has to meet our burden of proof,

that is proof beyond a veasonable douvbt and to a moral .caxztaint};

2  %hat isx :::tght-..
0 What I ax ny,ing is assuning we rmeet that burden of
proof, do you heverthqlqss hlw a quarrel with the lavw which

# . L O r‘ ~
T T A TR E P T B
o .:lu'Q . R A“’ -~ % L * » "” " A" -’ et

— T o 5"'."
A - g et 4
R g- 'ﬁi . _._r' i‘“ N T

5C|eIoDr|veoom;\RCH|VEs

B .
Ty e “ '_‘.’
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10 |
i

T2

1

14

15
- 16
|

18 |

20
21

22

o
%
26

27 E

28 -
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guilt phase of this trial you are dutybound to weigh impartially

.&exibe;}:;te and irpartial asscssment of the evidence, uninﬂluemkd

‘ that is, glve to Mr. Grogan any banefit whi.ch ycu would not .
Aqiva to any other person who finds himzalf in thia sare sltua~ .5

. | tien; is that correct?
10 )

23 |

A That's correct.
‘ Q 86 that you subscribe to the tenet that all people:
sholld be treated équally under the laws; ism that correct? |
| 2 I do. ' |
0 Whethdr he is fbld or young or intim or vwhat have

"_ you, if tha,t Terson c:mm:l,*;ted a crime in the syes of the law

' guilty; ia thut comqi;? e A L

based wholly upon cilrcumetantial evidence?
A No. '
@ All right. |
| ‘:iiow,. are you able to view the defendant here at

this time?
A RS

Now, it his Honor instructs yvou that during the
‘the évidence and to render a verdict based upon & falr and

by any sympathy you may have for the defendant, vould 'you follow
that instruction? | :
¥ Yem, -
') I take it yﬁu woixld not accord to this defendant;

and the l??opla hwefmt tha burden of proof, you would vote

«
[ )‘! JET L T.a
l £ Yn" H rE ‘-‘ *.-\, - _;“-‘ &, i;

¢ Have you given some t:haughn to the death penalty prior

e '\t .‘-, .
.f,;_si s‘,.p ;,.r

—n
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15a~3

10

31

13

LY

%

T

v

20"

| penalty hearing which nnmnﬂtqtn the return of a first degree |
rurder verdict, you would be xqquired, if you became part of
| $he regular pml. to dmmn:hm «whithtr or not another huran
| bedng should 1&1& ar am :lnm"t. thn: comat‘a

2

. 21 ’
2

2

25 |

26

| to being called for jury service?
| enother with respect to rapital punishwent?

; not you eould #ommn:.r participate in the death panalty
| vexdick?

| 4n the abstract capital punishment ik all right on the one

iz |

| the two?

5 e

- Pratty Alfficult and ardoous teek, iw it not?

13 7

of decizions buk apy kind of MQiﬂ.ﬁn 1.3 vhj.ch It affacts
% | anothes person; you appreciste that?

28 |

X7Ep

X xﬂg sir.

2 And do you have any atz:ong tnelingﬁ One WAy or

A Ko, sir.

¢ ©ave you asked yourself the question whether or

A Yes; X bave,
¢ Do you recognise the distinction betwedn believing |

hand, but haviig to pexscnally pazticipate in a death penalty
verdict on the other handy do you see the distinction between

A "ﬁ.f I Ao,
¢ Do you realize in the latter situation this is a

[

A Yeu, it ix,
] If we vench that phase of the CAse known as the

Yo . v e @ . . o
A !‘.ﬁ < -.‘ ,= . :.~ el FERTRRI ir o,
A "n' '

g Smu pooplu dbn't :.ikq to make not ou:.y those kinds |

A Yes, T do. 0, P00
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Ika~4 | 0 Are you the kind of person who would rather -~
‘ . 2 | and I am not suggssting you are, sir, but for purposas of
o 3 -: y question are iyén the kind of parson whg would rather dodge :
s | making difficult decisions bacause they can affect another
5 _: person's life, or would you mest that issue squarely if
. 6 | called wpon to make that kind of :diwimf.on?

s A T would meet the issue mquarely.
O S A1) right. ,
o | - 1f you ware asked to determins whether or not M.

10 Gragan should live or die and 11 other jurors, after hearing
1 all of the svidence in the case and finding him gullty basad
1 upon evidence which ersated in their wminds an abiding convig-’
1 tion to & smoral certalnty of the charge, and 11 jurors then

w. [ cast their ballot for death and you vere now asked to vote

. S death or life and in your sole and absolute discretion, in

16 your hsart and your mind and your conscience you f£elt this

¥ ) case wvarranted the death 'p&a’alty, how would you vota?

B A IfIax um: ‘ize, 1f that decision ~- with evezy~
¥l ¥hing invpivaﬂ, thn avidanuc pxaducing praperly ~= I would

m Vote aecoxdixmy- T TR R TR

S g 311 rﬂ.ghtp wa yeu ‘indarstand ﬁhu!: without 12
-2 ) yotes for desth thexe can ha no rqtuzn of a death penalty

% | yerdict? N | MR ‘ :‘..,45'

- A . 1 realize ‘&hp.t. e
5 [ s Bo in othu wm:da, u 11 people in the panel said

thiz 1% a death penelty qase and have cast their ballot for
ok daaﬁh, but you withheld a vote for doath perialty, that means

% |

27

. | B thexs eauld Be no :ntu:;n of a death pamltg verdicts isn't that|

- CieloDrive.cOmARCHIVES




“ITH
15a-5 1 | right? .

. 2 ) ‘thlt‘?.l xight, "

' 8 { Then it wasonably follown that if you don*t vote

4 " for the death penalty as we said before, therefoyre, there Can

| be no death penalty, and in a sense you are sitting 24 a Juror -
of cmé-, aren “t& you,. because if vou vote for the death penalty

' then ym: have to blame yourselff ilsn't that right?

e | ‘ A If T felt that the avidence dldn't prove so I

| would vote tccordingly, six,

0. f . f I'mpot asking that at. thia puim:.. What I want you
1 1 o reslize is the emormity of the xeugonnibility with' which

2 . yon sxe confronted if selectsd as a juror and asked to determi

B vhether another human beinq shan. iive or dle, In that connec~|

¥ tion 1f vou are part oft thu regulsr panel and 11 Pﬂﬂple vote

. s for deatl, it m;ill i:lkea youxr vote in order for the death
% | penatty to iﬁuer in. -this couxts, do yoy’ um;erpthnd that?

‘ vy X A L T nnde:qgt&'nd thaty LS ‘-"“‘g &

185b ol ‘ . N S
19 )

20 |
a b PO
22
B |
2 |
25
6 |
o |
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oy ‘ 'Q| s:you mn'i: hlam 11 othar persons and say, "Woll,
55 g | I went ;long with thim" You havm t‘.o dcupt the individual
, | responsibility for aentencing Y. c;::agan to death, do you
, | wnderstand that? 43:‘ 3"* 3 3
5 | A Yo, e eyt
6l e mimgnss PR
7 Now, what I am.saying in that sensa, you are sitting

g as & Jury of ong, aven't you? Because wii:hout-. your vote
9 'j'ifir‘. Grogan van't be sentenced to death or iife, isn't that

10 | xdght?
u | A That is & prejudgmen ) _
12 2 ‘I am not asking you to precommit yourself, What

13 { I am ksking you to do, vhat I awm asking, if ‘ynu. ¢tan, acknowledge
1 the fact tl;m{: w‘ithéut your vote there is no death penalty in |
15 this cage, you understand? |

6 ] X Yes.

17 ': [1] Arentt you sitting as a :';w:'j of ona, six, in

15 | cohnaction with that issue?

W A . I assume so.

w0 g A right.

a | | That’s a pretty big responsibility, fsn't it, sir? .
22 | A Yas. | .

23 _' ' §  If you believed after a consideration of all of tho“

24 | evidence in your hesrt and in your mind and your conscience

25 | +this case warranted the death penalty could you vote the 'doath

% | panalty? ‘ |
27 | ! - If 1 felt that tha evidence was 8o, I would, yes,
8 | Q ALl zight. ‘
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oo you axe askings

n

13
| to & moral cartainty ehat Mr. Grogan murdaxad Mr. Shea bhetweer
R
15

16

LN |
.60

a 1. )
| People to prove the exact time and date of death?

22

2w |

) . Siro
24
55 |

% |

2r |
R conclun&on*bé hha ‘vade, is thah cofrecﬁz "yt
B8 f N

1733

Now, it has been #lleged that between the dates

-'j~.zgi_:guge 16, 1969 and Septerber 1st, 1969 My, Shea met his
i &elﬂl‘ ”

‘Now, the People. are not gbliged to prove the axaot

timé.and‘yluce of death. WHWe are only requirsd to prove
| wonsistont with the chaxge in the Iindictment that Mr. Shea met
| bis death between those dates, do you undexstand that? '

X canft hear you.
O i’dgn't get -~ comprshend the full guestion that

g ALY right.
If the People’ prove bayond a.raluonable dotbt and

the dates alleged in tha indicthent, nanely, August 16, 1969

~ and September lst, 1969 would you nevertheless refuse to vote

| guilty solely because we did not establish the exact time and
17 ' i '
| the exact date of the daath?

R ¥ No, I don't think so.
DO you understand that the law does not require the

A 53 it was explained by the courd I anderstand that, |’

‘\f‘

g an right..] ;«-

Bo in.othe%'wo:ds, if his Honor so instructs you,
ynu‘will unhaaitiﬁingly £ollow his instructions at the

¥
L (Y %'
5’54 o ,.,,.‘! A

R \ ,'- 4’ Py
l  Yoa, Bl Rt

......

et Fey ¥
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16

10

11

12

13
1 .
15
6
17

g

1%

20

o

22 |

23

24

26

27

28

74

0 . Sny reagon why y@ﬁ couldn't be faix and impartial

to both sides, sir? -
A Ho reawon at all,
MR. ¥ATZ: Thank you, sir.

-

Pasa for causs.

1
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16-3. 1 { CTHE COUR'P: Which attorney's paremptory now, gentlemen:
2 wher:a are we now, gentlemen? '
s - MR, WEEDMAN: I believe it is the Paople;
4.4 THE COURT: How do we stand? ”
5 | THE CLERK: It is the People's challenge.

MR, EKATZ: Acmpt tha alternatas.
THE COURT: Yet ,m gnt it straight - Paopla'a paxamptory?‘
':.’HE CLERR. ?sbplb’fs parempto:y.,

m{ mzr ,J: aacept the alternates,
10 .

-

THE cmimu e How abont aefendgnt;? 2

1 Y
. '-MR. WEEDHAN* Ymt. yoﬁr ﬁonor, i’re'-woula thank and sxcuse

12 . ’ ta o M L ‘
’,H::. Enspaz'ofz. . SO RS,

i ; -

-4
’

!ar:fg
]

m CLERK: Ba.tng"mﬁé& ‘an prospac:ﬁiva alternate juror

| ¥o. 2, plense, E&rhwq::_j.g;h Smith; firqt, name is spelled
15‘ 1 9""3""1"’&5
is L .

et B Wy
-~
.

14

N - QZXIE ,’fu‘ SMITH
" | B mam copmes

i Q Now, lady, havé you heard swrything that I have
® ;i aa:ld :ince: you came in here wi‘hh the rest of the juro;-s'a‘
! | ‘& Yes, I ‘have, '

4 [ ﬁ‘a Mam you are salected as an alternate juros
_23 Z' and durinlg the cburse of thm trial the court gives you tha pliace
* of one of thae regular :furénrz 8o that jéu become a regulax juroxw
i | and let's a&:m the case is all tried and you go to the jury

, raom to decide the queatiun of gnil,ty oxr not guilty.
" Now, at that time the jury could make a finding of

27

28 . | .
| net guilty and. if.!‘xa_at would complete the case entirely; there is
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i the conclusion of the penaliy hearing the jury goes back to the.

i1

12

4

15
] m;;xiaonmantp i;hﬁn I, wi.'l.l ask you thia quaption- at that time
16

17

18

19

20 -

a |

22

25
2 .
25
% |
2 |

BT
wote for the death penalty, mo matter what the evidence is,

' nothing left to be done. The jury could make a finding of
guilty, murder, "We £ind the defendant gquilty of murder®; then
| the Jury must make a £inding of degree, first degraee murder ox

| second degree murder.

1f the jury makes a finding of second degree murder)|

'than the jury iz excused, At khat point there is nothi‘ng more £o
_the juxy to do. | |

Howeyay, if the jury makes a finding of first

- dégree murdar, then the counrt holds a penalty hearing and at

| Jury roomn to datermine p@nalty. the punfshment, which mist be

| either the death penaléy qr 1ife imprisonmerit,
5 i

HQH, 191:"5 auppose you were ;Ln the jury room vating

.on_the cjuegtlcn* b#‘ penalty, either the death penalty or 1ife

| would yon automaticaily vota against tha imposition of the

death penalty without #aﬂard, to a,m:f é?:l.dc:nca that might be

| developad at the trial of this' achion?

A Yes, I would, your: fionpg: "
-9 The mswar’i‘s *No, *
MR, ztmz 1 - The answer is "‘Yes',"' your Honor.
MRG.SMITH: Yes, I would.
) © BY THE COURP: %he answer is *Yes*?
A Yes.
¢ all xight,
Now, T will re-ask the gquestion in this fashion:
Is there any question at a1l in your mind that you wonld not

or
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10

11 .
12
13

u T

, section 1073 and 74, subdiviaions 2 and 8 of the Penal Code.

i5
16

7

20,

21

22

23

25

26

27

o8

1737

nla .\

i

- "thnse new jurors?
24

. you wouyld riot vote for the- death panalty, is that correct?

" BY THE COURT:

fau
A ‘res, that's am:mct.

MRe KME% 4 Wsil lt:l.pu].atm
y m c:m!m: c.un I excuse thil Iady‘?
.MR mnnam So itﬁ.pulptd&,'ygng B@mx
THE COURT: Jm. xs.gm;, you m es:cu;aa.
MR. FATZ: wauld«yqur aaonéx': maka a £1nﬂmq?

R 4 g X

THE COURD: '2133 93.9:‘1;. aull ntmuhur Juror.
. H,Ra EATS: Exc;us& m,*"yﬂm; Konor K1 woul& you make a tindi.nq?
Hay wa have a finding, your chox, nndcr -
THE COURT: Did you want €o question?
MR. EATZ: No, just t?indi:nq under 1073, .

THE COURT:. Yes, indesds I found for cause exists undex

" Thank yousr I 51i“ppad on that,
THE CLERK: Richard T, Coyne, Jt.; C-o~y~n-e, and there
is a Jx, - |

r

RICHARD T COYNE, JR.

0 How, ¥r. Jurox, ha&g you heaxd enrything I have
said to thc other jurors since you came in the last time with

) ﬂ ‘ Yes, L h&Wv .
2 ; I.at'a supposa that you are nlecu& A% an alterna

jnror, during the course of trial yon m placed in and made o)
" of the r'_agular jurors and, let us suppose the case has bsen
tried, vou go to the Jury Toom to vote on the guestion of

‘CieloDrive.cCOmMARCHIVES




® | then there must ba haxﬁ-afpenaity haaring for the purpose of
n{ detexmining, the,jury ﬁetermining what tha penalty would be.

13

1.

16 ;f
H':E qnaatian: at that time would you automatically vote against fhe:
£1: I B ‘ _
| imposition of the death pehalty without regard to any evidence
19 ‘

2 |
2
% |

24

2%

27 |

1738

ﬁ ,guilty or not guilty.
' a f£inding of gullty as-ﬂhurgad and then the Jury would £ix the |

| mnrﬁer tharq*is‘hothing 1eft to bg done fn: the Juxy, the
| caaa ds concludaa és faz a; t@e jﬁry is concarnea.

- At the donclusion of the genalty heaking the jury would go
| back and vote on penalty, which would be eithexr the death

f ?éﬁﬂitf‘br life imprisonment.
B

| that might be developed at the trial of this case?
20 | :

abnolnﬁa, firm conviction in your mind?

At that time the Jury could make a finding of not
guilty, which concludes the case entirely. The jury conld make|

degree, first degraé mur&er or second degree murder.

 Xif the tha jury.mqkes a finding of second degree

o ‘}

£ tha jury makaﬁ a ﬁinﬂinq of first aagree*mur&er,

P a i}

Now, if you ave pn the jury and you are down to thel
situation or position of vnting'cn ﬁengity, T will ask vou this.

A Yas, I would.
vy rhe answer is “Yes,” you wonld?
Is there any question in your mind? Is that an

A Yes, I do not heliave in the death penalty.

Q I will repeat it.

B all xight,

0 Yuulnbéolutely wotnld ﬁat vote for the death penaltg;

no matter what the clroumstances axe; that is aleax?
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0
n
12

I3

14

18

16
A7

- 18

19

'20‘
T2
22
23
%

- 2B

26

27

28 |

-~ v 5 » P .
5" t"— ’ i 2 id\ ! ! n‘{
T s F TR
- AL Ef}i LT
. o~ l A - LA ,-4& B

- EE COURT: Thank You.

A Right,  fotae ot EIT

N xS
Tt
- f #

[T ) - ;“‘; A §
Hay I excuge, this gentleémkn?
MR, KATZ: Yes, your Hopor.

' MR. WEEDMAN: I£ T might just, a couple of questions?
. PHE COURT: GO ahgad. “ ‘ |

1738
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ke 16a ; |- @  BY MR, WEEDMAN: Is that Mr. Cogne?
.‘ 2 : A Coyrie. ‘
s | 8 Mr. t.'.'oym, in annmr:lng Ju&gn Call’s qunstiona

.4 | with yespect to the death penalty, do you widerstand that, the |
ol is entitled.

5 | defendant’ to have pexsons in the jury room during the penalty
6 | phase who may well bo dppomed in principle to capital punish~

i | ment? |
s | Do you understand that?
9 B It makes no difference about what I feel.
0 0  Tam SOLLY?
11 A : I mean, thut,‘{!ois not affect what I feol,
S| | Q In otharrvcrds. you &on't feel, in falrnesz to the

B 1 People, that you mu‘ld evén participats in any =~ in any case?

L m, I thinlg t’he qunx:lan ag: wciuld I vote for
.- SR thg death panalf.y.{ A z ﬁnia’ld not. ma #oi hha» ‘death penalty.
o  F . 9 mn,l:l. let mg aak the quention 1ike this, would

7| you under ~- well, let ms. txg aqlih.«-

18 - By way of .3 p:o:g:ce, this trial, if it goes to a
penalty phase, v.tll by intwo phxta, as Judgc Call hat rointed

out, the first ¢nlled the guilt phase; if there in a finding

of fiyst degree murder then it goss into the second phase,

19
20
21

2 If 1t goss to the penalty phase, presumibly evidcn#

. will be preunmd by both uidu. ;!'ol,‘tﬁwing that evidence then, |

23

| of covrse, the jury retires and-- Instruotiom ~- the jury
% ?hen-xetixns and they now deliberate the penalty; so the
C % t 4vestion to yoﬁ,- Mr. Coyna, iz whether you would then; you
2"'":f"aee, _automatically vote against the death penalty, u:ﬁipuctiw‘
@ ® | or any ovidence that might be produced elther during the guilt |

.CieloDrive.cOmMARCHIVES



T
‘16a-2 1.| phase and during the penialty phase,

@ '| * - Twvould vote sainst the death penality.

3 | ' 0 Ih other words, you can't conceive of any case

4 in which you would even consider impo&ing t‘ne death penalty?

5 3 {Shaking head nega_tively;')

6 « WERDMAN ¢ ’&h&nk,you, ¥Mr. Coyne. {
7 MR, RATZ: Your Honf:r, may the record reflect a negative
‘8.- responge hy thgealﬁ%‘;xiéé‘

2 | T cougr;ff an pmparad to rui:ti,? .}‘

'10. | ME: gom: Iiam:mrry I s:,id '}Tbv ';'»m ;’ “.

i MB. XATZ: Thank you; :ir. .

2l R ocomm: T aald’ o x PIROH

Bt YRE COURD: ssuhmf,t}t?a? IR

1 . KATH: Yes, your Homox, Submitted.

. ~ B THE COURTs I will excuse the juror,

16 You are excused, sir,.

v © I make & finding under 1073 and 4, subdivision 2
1?" and 3 of tha Panal Code. '
19 call anather juror,

20 THE CLERE: George ¥, Welty, W-e-I-t-y,

2
2 , GEORCE E. WELDY
# | B oHE COURT:

@ Now, have you heéard everything I have said to the

24
, * new grouping of juroxs that came in with you?
% 2 Yes, your Honor.
o [ Lat's suppose you are accepted ax an alternate

o -

| Juror, later on the court makes you & perianent, regular jurox, |

‘CieIoDrive.oomm0H|VEq




T2

l6a~3 1 the ééﬂi s ‘triaﬁ, you go t¢ the jury room to decide the case |
. 2 1 as guﬂty or not guilty. | -
| 5] At that time the jury could make a finding of not
4 | guilty and that would concludie the matter entirely. The jury
45' | could make a finding of é;z_{ilty a.s‘ charged and set the degree,
5 | the degree being p@tlggf'{fgf;gt degree muxder or second degree

- murder. . } A R

8 Lo :Ct t;\e f_inaing :i.a sacond degree murder thers is no
0 fu:thar autsr ::om 1;11& «j’ uxy ) Iﬁ t-.hc ﬂnding ‘;La firat degtee

10 murde:: thu court than holds a wbsaquent pennlty hearing and
= . after the panalty hearinép 1: hp.};d i:hg ;rjury goes back into the
| Jury room and dec:[des on pamlty, which m:st: he aither the

’1'* '1’»-:

13‘.-3’ death penalty or life: ’imprisonmmt.
. | Now, if you will pleass consider that you are
.' . ¥ ir: the jury room, voting on penalty, I will ask you this

o .‘ q,ue:t;i-om at: f_:hat time would you ;uto:mticglly vote agai:pst

| ~ :
1 the imposition of the death penalty without regard to any
avidence that iight he developed at the trial of this cage.
| I would, .

A
g The answer ix you would; is that correct?
. .

j3: S
9 7
20 |

R § : .
Yea, that is right.

22 . : . . ) l . ]
s ¢ - Axe you positive and definite in that statement,

o :
1 that you absolutely would vote for the death penalty noc . mattep

w
| what the testimony might or evidence might produce?
2% B ' : _

MR. KI"%r Extuse ma, your Honor, I th:lnk you nisspoke
260 -
youﬂﬂtr T think you said“vat:c for 'hhu dea.th penalty. "

27
THE coum'x I am sorry.

‘ . - a8 ’
. .. I appreciate the corréction.
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A1

S
T ,..j R

IR

165,-»4 vy MR, m-.vzz Yes, yodr*'ﬁai:or;

. 2 ‘ THE ccw@ ;Hauld yuu read :Lt back and get <~ I would
3 ke the juﬁo;' 5 amwe: dopy- b&sic quent:icr;, as to whether
4 he ‘wculd xc:tual;l.y — ;* ‘, i**'} T i* " . v . “’;-',g
5 MR. KATZ: Yt was tha way you,;pﬁamd the question,
8 ‘ your Honc:: that was the problem." LREIA
| (The recerd was raqa by the' reporter
J as fallows:
? | ‘ B 1 Are y@u p#:itim hn&. definite fn

10 that statemsnt that vou .absolutely would vote

n for the death penalty no matter what the

ks testimony® ~-)

B THE COURTs Let me put it again -- you are absolutely

Rl | right, I put a double <=~

. ® 0 Do I unde::atmd thnt. ¥ou would not vote for the

| aeath penalty no matter what the testimony or evidence ig?

1z | A That is correct.

R Q You would nqi:’ vote for the death penalty?
A T would not véte for the death penalty.
9 No matter whwt the taatimony is or avidence is.

In this oase. .

20 |
2r

2 THE COURT: Do you desire o inguire any further?

MR. XATE: ¥o, your Honor, '
MR, WEEDMMN: X submit it, your Honor.
THE COURT: I will excuse you. Thank you.

23 |
24 |
25
26 |
16b ]
27

. o .
R ’ . . , .
e X . , | .t o .
. N £
. e . “ . ‘
. 28 F .
i
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- %6

0

u

12

13

14

15
% -

1]

18

L
20 |
2 |
22 -
23

95

T 27

28

4 P { i:’ -= ¥
, K -?m By ABSON - o o
P e covi: RIS
0 Now, Mr. Juror, yek ¢ame'in with the last quota
of jurors; isn't that ’c:;;!rmut? e
A niaht, AR R

- Juror and that during the course of the trial the court places |
.you in and pakes & d.'ullwﬂeﬂged, regulaxr jumrq

‘must :Ei:-: the degree of the guilt, either murdey first degree

. case is concluded as far .as the jury is concerned,

~imprisonvent.

voting on the question of penalty at that time, I will ask vou

-it

- " . 1 o ,
THE OLERK: | a§hn 5. Abson, Arb=s-oen.

*
- "

0 And aid you heax evorgrthinq I saia to the other

ju:cr:s?
a Yes, T aid.

0 - Lek's assume you have been selected ax an alternate

Mow, let's suppose the case is tried and you go to
the jury room to vote quilty or not guilty. Ak that time if
the ’juri‘y votes not gullty the case is conc'lu&a& and over with,
' | 1Z the jury vbtes guilty as charged, then the jury .

ox murder sectmd degree, If the jury makes a ﬂmding of murdsx-
socond »degréa, there is nothing wore for the Jury o do, the

. If the jury makes a £inding of murder first degree,|
then the court holds penalty hearing and after the hearing
tha 4ury goes back. o the jury meﬁ to decide on the guestion
§£ penalty, which must be 9ither the -6ea€h penalty of life B

Yow, if you will put vourself in the Jury roonm
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16h~2

. 5
n |
T} the teial that would disturk you or upuzt you so that you
121
18
14
SR |
6 |
ow

B B‘.\{ MR, mmx Is that Mr. Abson?
L

20

21

s |
VRN
. Will cause you any perxsonal hardehip?
26
27 ‘

b8 |

,impai-iti:on. of the death penalty without regard to any evidence |

 fair and irmpartial if you are gelected as a juror in this c.ntﬁ

19

2

H TR SV

r . I3 v E

i 4 BN N

: _ 1745
LT LG P BRI '
("1’3 oy i-*‘z‘ A P

this question: you ﬁre now about o vote on the ponhlty:
at that time would you automatically vote against the

that night be aewlqged at the trial of this case?
A Ho.
b ‘The answer is "No”y thank you. |
Kow, I will ask you, do you fesl thn;l: you could be

: | ¥Q$. .
g Do you know oﬂ anything that might come up during

could not be faiy and imrtial_. in trying this case as a Juror?
L No, |

THE COURT: Thank you.
Defendant may 1mnim for caﬁths
I pass for cause. ’

A Mr. Abson,
¢ | Hr. Abson, may I ssk you, sir, what you do for ‘t
Hving? - | .
A vetal fabrication for MoDomnell-Douglas Alrcraft..
] Is there anything aiauizt the projected length of -

thin trial -~ we are sstimating ten weeks beyond today -~ that |

JA Xt would cause me a hirdshipy I don’t know how
personal it would be. ; K
0 Would you *duu to tell us what that might be?

A ‘ Wulp.,« :t hmmly nuppmed to be heu for 30 calendax |

.

- - —— v g = 'k'; ot
: ;‘f_- - ; y Yoo . e '*-
. K . v ;._ A f ‘

o 3 -, . ----'J . =
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11

2 |

14
5. | - L.
‘ 30-day period with only $5 a day for ybu and your family, would
A < o '
ou

1 ﬁaxhap!;s, full attention to the evidence in this txfal?
8 - ‘

19 (. i X
‘-with your funciioning most efficiently as a jurer?

20

21

+ 95,
©o23

question, of course, reflects that a great many people, knw!.ng:
2%

21

28

3 |

A Correct.

0 | Are youthe sala mppﬁrt of your E;mj.ly?

A Yes , I afi, 4

- hre you asking to be excused, Mr. Abson, on that
basis? _ | | '

A : . -Y‘na,.

- a juror,

| that they didn't have any ordinaty 1ncom coming in for a

2 |

- peripd of time might starf to worry about that; and that, in
26 . .
'-_ turn, might interfere with their performance as a juror;

| that would be rue in yoﬁr case or not.

e
~T

dayd .,
| ¢ | .~ 'What would ‘the consequencé ba of yéu:c being hﬁm,—-
mtm say, for .-,uwther, wall - :

A T enly ga:t 85 a day; that's no!: anough to aup;:o:t
ny igmily.

4

0 Are you i:ell:lng us that your employer will not pay
you hegond ﬁha‘c 30~day period?

Q 'ﬁbuld- the fact pé::hqps of going 6n beyond that -

that, do you feel, dgt:tar:i; in any way from your giving your, ’
In gthex 'woxgdi, o you think it might interfere

A It would nti’fac_:tv my livelihoﬁd.: not my position as ‘

¢ Well, I asked the question =~ the thrust of ey

g0 mpy guestion to you, Mr. Bbson, is whether ox not you thin!c

DA . = pGleloDrivecomARCHIVES
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16 .

11

i2

14
1B
6 |
1
20
g i

29

23

24

25

2
27 -

28

question,. it is necessary in this Xind of situmtion: but do .

 bearing in mind that you are going to ~lose sove income,'

{ und:l.v:!.ded attentions is that YOur answar?.
13 |

. would i’iidi.ca,tef that there is a hardship there.

‘ Well, I wouldn't like to stay over 30 days.

Fardon?

E T~

T wouldn't like to stay over 30 days. ‘
: g  wWell, I hate to ask this, it is a rather technical

you feel that if you aﬁn tbrce}l to stay over that 30-day pexi,oa:
that you could give us your full and undivided attention,

apparently, inthe process?
2 ¥ don't think xc.
¢ Youm don't think you could give us your full and

A ’ng;‘. _

HR."&-IEE!JHBI".‘: Your 'Honor; I wo:uld respectfully m:ﬁe a
Qiza'lleng}a- for cause as far as Mr, Abson is concerned,

MR.‘; é_ﬁﬂ.‘f ;}} had alxea.dy indicated to Mr. Weadman that I

THE COURT: Yon agree?

MR, . smz: Yes, I off.emd the stipulation before.
THE COURT: You agree?

MR, Kmﬂ.. !tea,~;§mur Ronor, I agree
THE ceun'rs 1&11 right, ‘.t wi“l ac:cept the cause.,

‘a.!' f‘ $,
‘!f.‘hnnk ?ou wer;f “muchg tir.’:’; f -

o

THE CLERK: Mrs., Jessle W. Ber}*emeier, B -»r-k~a~m—-e-i-e-z

RN IR

MR, XATZ: Spell it agaihi ﬁleamﬁ

THE CIERK: Yes, sir; :Lt} is, g-.—gfwﬁ-;kwmwg-iq*:.
. ‘ . £ . o {4 et .

L -k

CieloDrive.com ARCHIVES



171,

10

# dee:l.da the :mae, guiltznm: ng:t guilty. Now, at thtt. tine, vou |

13. -

14

I7

s
20 '
ot | . , . : ‘
.| ¢Gegree murder then the court holds a penalty hearing and after
23 -

24 .

25

26

.27

28 .,

2748

f'f By T —

gl ;)uraxa since you éame in the courtroom?

- QAsa, ﬁp ‘hﬁ«&ltarphta juro:: in this caseg then -during the

{ ﬁtha;-,. aome groblam arﬁ.!iﬁs.«w; "‘a i “'u* ;
C1L e '

. which aase the. mtu-r is ath. cancluded. she jury could make

® ',; ‘a !,’inding of guilty as ¢harga& and. than tlie jury mist set the
20 degzeia,, :E:l.rats degrea or sncond degree murder.

JESSIE W. DERKEMEIER
Q Now, lady, have you heard evoryth.tng I maid to the

A - '3'03; six, Ji hyve, .
@ A1) xighi:*‘ ’*"

27

- Let's ﬂy‘ tﬁ&t. you are salact-d as a juror in this: |

ccuma of tha tr,i,al you are mnc!a a,,:egqh: jurcr BOTE reason or

k? 1" "'H’
i

‘The case ia,. ttied, g?r;,. go to the jury roon to

nnderutand, the jm:g could, makn a ﬁnding of not guilty, in

MR

If the qury makes a finding of seaond degree then
again thexe j.a né. zurther sction from the jury. The case is
stopped zight at that procesding. o

-ﬁmwr, iz the jury makes a finding of first

tha‘panaity h‘eafing the juxy goes back to the Jury room and
decides on penalty, the penalty baing ei.f:.har the death penulty
ox 1life imprisonment, » . ’

' Now, if you wi:l.i' put yourself in the position when\
you would be voting on penalty, aj.thm: the death penalty or
1i,a‘.e impruonmant:, T will ask yoi thie quast.ion: at that timc
would you autqmatmally vote agas.ns{: tha imposition off the

CieloDrive.comARCH|VES
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o e

172 1 death penalty without mgafd ko nny avid&nm that might be
2| developed mt-ths, €rial of this actien?

M !

3 [ “3; ixﬁ? 'I‘ tgouldf. ‘ L pmes e
s | Ry i'hq.}answérhiﬁ yes o:.- m‘? H .
T S o
'6' 1 ) ¥as. mhai‘;‘s y@ux:a'ﬁs;ar. Is thers any 'qucltian in:
| yaur nind about that answar? et ‘
8 A7 A wely, 't ﬁm'b "ihink mo. T dom't th:l.nk Tex
) ¥ | den’ t hallave in the ﬁeath ga:;alﬁy,
o | | ¢ ALl right.
u i . Now, I am xre-asking it agai’n. ‘
L X okay.
% Q Your answer is that you would automatically vote
B against the death penalty regardless of what the testimony orx
5 | ayidence was, is that correct?
Tl A ves. |
o THE COURT: Do you desire to inquire, gentlemen?
= PR. RATE:r Wo, your HOROX.
o THE COURT: - Defendant?
e ’ HR. HEEXJHA&:' No, thank you, your Homror.
a ™HE COURT: I will axcuse you.
= ‘ *:nhank you, 1_;&3;, |
2. And T would £ind that cause sxists undaer section
# '['_ 1073 and 4, subdivisions 2 and 8 of th'e Fenal Code.
» 1 THE CLERK: Felix G, Walker, Wea~l~K-e-t.
e HR. WALKER: That's Q..
o THE CLERE: It is G on hére, sir, Shall I change it,

.28

| ohank you,

CieloDrive.comARCHIVES
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17-3 1| FELIX Q. WALKER
| S mr THE COURT: | 0
- 3" | B Nw, wa 1«111 stm again, You havu hnrﬂ .werything
4 | I hawq agid i'.o tné jnrom sitice you cane An?
s | a Yéla ,g_:u:.,,; ‘ ; o m g‘}f;} . ; .
6 | '\Q"*- ;:.t.'; aasuma you nrd ey £n*ar -‘an alternate juror,

i, Latex on dnring the trial you aye mgﬂa a regular juror and

4‘.,-' R

3 | leb's assume tho aase iw tried and Y@if go to the jury room ta
9.;. :\ &aciclu the quastinn pt“ g}:j.lty m: - NQL ﬁqu:&lty.

w Now, At that. timu tht jury can make & f.inding of
©oal not guilty and that would conclude the came. The Jury could
2 | make a £inding of gullty and then the jury must set the degree,.
180 If the Jjury sets the dagree as second degree |
¥ | murder there is no further duty from the juxy. 1If the jury

. % | ‘sets the degree at gedond daq:&o murder there is nc further

‘fm : 5’ duty from the jury: If the jury sots the degree at first
T} gegras mazder then the court must hold a subsaquent panmlty
1 - bearing and after the penalty hearing the juxy goes back to
‘t’hu-‘ Jury room and passes or dﬁtemi;m ‘ﬁha question pf. penalty |

which must be either the death penalty or life imprisonment.
o’ | ‘

LI

40

o Now, if you will putr yourself in the position of
= yoting on the question of the death penalty or life imprison~

% | ment I will ask you this question: at that time would you

antomatically vote against the .inipésibim of the death panalty

= 1 without regard o any evidence that might be developed in the

- 2% trial of this cage?
o A Yes, I would,
% "Q the answer ;i.s "Yes," you would, that's correct?

CieloDrive.cOmMARCHIVES
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AR R RN
i 2 That's copfeck. < -
.| @ -Is there afy gueatden {n'your mind, you are

3 1 positive, 'ymi would vote at all times against the __imppa:!.ti.on
4.."'= of Ai‘.lmm death genalty, that's correct?

5 1 - '.‘.a - That's corzect.
e ' " THE COURT: May I excuse this géntlﬁman’é
"z ... MR, RATZ: Yas, your Honow' '
8 5.; - MR -m:anm;:-z' Yes, your Jonor. Thank you.
"9 o THE COURT: X will excuse you. Thank you.
: 1,0‘ L _Undex 1073 and 4, subdivisiod 2 and 8,
1 - ! X think we sre out of jurors, Mr. Clerk,
g ¢ gHE CLERK: Wa dre, six. |
13 '. . MR, KA’M: Your Hono¥, I think we only have ons
1 :;emainihq: _ .
15 | . THE COURT: ¥e will take a short recess. Do not discuss A
16 tho ctu, folks, or come Lo any opinion or conclusion, |
1 ' - W will procesd in a few minutes. Thank you,
s | (Recess,) |
i7a. B |
o I
21 |
23 . { -
24
LB
. .‘25' b
21 )
B
’15 ; . :
e T ~ CiéloDrive.co’mm% CHIVES



Tke 17a ! THE COURT: Now, gentlemen, let's proceed.
. 3 ) _ I am ecalling the case of People against étcu
Crogan. The defendant is here, deferise counsel is here, and
the People’s counsel is here. -

, ‘The jurors are all in the jury box, and the
| alternates are thexe.

- Now, first of all, Mx. Clerk, would you swear
~ the altexnates, the new alternates to answer questions, sj?l:ta“-,

THE CLERK: Will the prospective jurors pleass stand '

9 and raise your right hands to be sworn.

Rl | (The prospective alternate jurors were aworn.).
2 {(The prospective alternate jurors 1ndicate¢
in the affirmative.) _ _

THE CLERK: '!ha:\lk you. w;nm be meated, please.

. o THE COURY: Now, you can c¢all one.
16 |

' 13

Y

THE CLERK: Being called as praspectivc altsynate juror
T Hm 2, p:l.ease, Mra. Plorence Ulman, U~l-m-a<n.
. . Would ycm stop forward, pleaze. Would you take
® | the chair nearest tha flag, please.
200 | : .

n | |
‘ MRS, FLORENCE ULMAN
2 4 ’ o L -

| By mam counr: J v
23

¢ o | Htm, ludy, am tjninq to. talk to you and advise
‘ you of the statm Qf t;his case we are dbout to try. We
have pic)'ed tha 5ury* ‘r,or this gqn. 'He aral a”pick.{ng three

26‘ .‘ <o - i }{ b 3
gltama{:u. 'rheaa two M;te: here aa:e proﬁoaea zlternates.,

24

25

' 27 -
. - | “They haven*t been sworn 1n;,yet:. RIMANME RS
. . : 28 . ) #"‘1‘. . ““‘lif"i
.. : 1 -1 am going t-hrough tht sntire case and ss 1 go

[ -
A v . . w7 = :ﬁ.-.l.- N

A S T
MPIOREEEE )‘ s LA
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17a-2 ! throtgh this matter, T wish that all of you folks in the
. 2§ baek of thee eourtroom would please ;isten very caxrefully
- because Y have gulte & nurher of things to say. And in the
I} }event this iady is eéxoused, why, one ﬂf vou folks would be
,mllea to take her place for examination. 3

‘ Y want, pledse, ﬁveryone to nmen carefully ag 1
| talk here. '
Yiow,; Lo start off, this ia a crinrinal case, The
name of the case ia the Pecple of the State of Californis

¥ | against the defendant Stave Crogan.

" Fow, Mr. Grogan, would.you stand up so all these .
f | _fqlks can see you, pl“gg,
13

12

(pafehdant stmds o)
THE COPRT: :t’hama: yau. ',t'his iis My .Grogan.

%

. . | B T Do yo'u k;wn Mz Gragm?
‘ 1: ‘ X _A,,HQ; s!.r. ; .;f «’ N 7‘:‘:‘\ ;«( ?
| 0 UM Bghe, L0 07 Ll
® Now, Mr. WQedmn i& t!w qt#orney .for My, Gr::gan.
o {Mr. Weedman s‘kandn R for'

» THE COURT:. %m’f‘-.g’ﬁ#’ﬁ_ Now; . * ;Kh;ft;z; is the attorney for I

A -i the People. The deputy district attomey . |
S -(Mr;.‘“'r.‘a‘&z stands.)

PHE OOURT: Thank you.

23
23 |

o

0 Do you know either of these two lawyers?
“ X Mo, I don't. |
® 0 - A1Y right,
. , :: o .iimr, x will read the charge that's bheen filed by

.| the Teople agglnst the defendant. Itis in the form of an
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" 10

1

12
EE T
14
15

s |

17

18

19

20. |

21

22

24

26

ar

28

4

| indlctment. It reads as follows:

_That between the 16th day of August, 1969

unlawfully and ﬂ&loniouniy and with malice

XTS5

*The said Steve Grogan is acoused by -the
Crand Jury of the {.:ounty of Los hnée‘le,s, State
of Califorania, by this indictmint of the crime
of mﬁrdar h-; violation of Section 187 Pepal h
Code of 'Caufomia, a felony, committed prior
to the #iling of this indictmént e follews:

and the lst 'én'-y of Septerber, 1969, at and
in the County of Los Angeles, State of
Califoxnia, the sald Steve Crogan did wilfully,

afgréthought rurder Donald Jeroms (Shoxty).

Shea" S~-h-e-a, "a human belng.”

.
« ¥
u;.
L - A
- 1
. : : .
a z
» ¥
Yo
§ L Ay .
aee - 5 b ( . -
5wy v f:-" ] .1 -‘ ? ¥ ;': ;* 1
f“' i N . . w0 H
o . o PR ) . Ed
‘o ..i‘ "c,'l! ?.' ;i!{. & v ¢ ¥
HE N ¥ g
a— LY e
) - *
§3 % £1750
5 NN pt
L - - fr
. " - iAn'
L - oy AT
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-
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161 Now, when thon ohquelin tlm indictment- were
. 2 :. filed the defgndant vu bxough; h-tqmq ;the court, ndviaeﬁ of

n‘ -t

8 hi.s right, appuamd ﬂiﬁh cpﬁnsul and a. plaa of not guilty was’
-4 | entered; and under the lnw the moment that any defendant enters.
s | a plea of not gullty he ie inhned‘iatel,y entitled to a'trial by

. Yury. That nutmtiaﬁliy is part or comes as part of the

1 ‘f pi:ece&ure in tha rights of any daefendant to have a jury trial

8 | t&a mumant that he plaads not guiliyy and to culi the matter
9| down O the presgent 't:lm;,_ wa are now In the p::ocass of picking

107 the jury.

B ' . Now, wa haw picked the jury to tzy the case; that'y
N these 12 fclks that are seai:aa in the jury bhox, and wé are in |

B i:ha procass of picking tﬁm& alternateg; which could ba called

| under gertain conditions to take the place of one of the jurors |

1 g:' | If cextain s!.tu&tions should develop, some serious
T illness or matters of that kind, the court could excuse the
®  Juror and substitute An one of the alternate Jurors.

© L Now, in this case I will acquaint yon with
-2 sevaral basiq.c:-iininal doctrines or principles of criminal law |

2 | ¥ that you will know acma of the ’bnaia p:inciple: with vhich
‘ “ you must be gn:!.&ad in the trial ot this case,
® In any ox::lminal action, any kind of a criminal
1 action, the ,dufenamt; -« not just this defendant -- any

_ . defendant in ahy oriminal case is presumed to be innocent of - |
‘ 26 the orine charged againat him and whether you are charged with -
. - a & orima or nok you are prasﬁm;i to be innccent, you, seated

- . there, are prosumed to, bﬂ innocent of any crime; I am pmsmd

Q
ia-m
T
1 ¢4 '
E
2
i

é‘ﬁ!" N

CieloDrive.cOmARCHIVES



*r

10

12
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B
5 |

16

17

18

19

20

21

92,
23

- 24

26

27

8

- 1786

0 baninno;:am: of any cr:l.u.a‘-md averybody auo‘ in this court-

- xoom vight now is presumed to be innocent 6f any crime.

You are presumed to be immtzent, you are nevar

| presumed to be guilty of anything.

po you follow that basic statement?

A Yes, air. |
"¢ And that principle does not change when a criminal

':'.go?eaplaint Is filed against a person, or what the law culls an
| snformation or indictment is filed. I am using the word .
| "eomplaint® bscsuze it l:ll‘plifitl! iﬁ in the mind of the layman |
1 somavhat, but when a ar.ims.mi chargs. :l.s £iled, nothing changes,

- you are still préesumed to be innocent just before the charge

| 4o filed. |
-  pe you follow that?
A Yes, sit. . '
f§  That presumptioh of innocence still follows, so

| M. Gzagan, saated here, is prasumed to bé innocent of anyth:!.ng.l

He alvnys wa® presumaed €o be innocent of any oxime; he still

| 4= a8 he is seatod here, and that presunmption may never be

' chungad ¢ Or Lt could be changed if the juzy would go out and
‘i.,maka A #inding of gquilty, the presumption would change then ~--
: t:tm preﬁumtian doasn't changa, it ceazes and the find!.ng of
| the jury takes over,

If the jury ﬂnﬂla guilty, then he is guilty and

| the presumption vanishe& . ‘Ontil that time the defendant is

&Y F}
praamd to be i;momt.

[
v Thnt is clear to yan?
l-'ﬂ,%p a\ ;1#%,_,  ele ‘
.A ’ L, ‘2380 ;t.\v i»;: ,' F& ot ~ g "',‘ H -

. i
Iy LA et
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- u
15.}‘

16 but not all of the cases in which the éqc:.pla charge a defendant |

17

- 18

» what ig czgménly refeérrad to as the corpus delicti, meaning
_ i: 'géxgns; the body; delicti, is dead, meaning dead body. I

‘2‘1' Q? ‘will detine ehai: nore daﬁnitaly in & minute.
2 |

20,

53

26 w it : Aoes

-1 fox i.m:tmm, X vix-.neus woum get Of the s’;aml and say, in
21
-substmca, *T knew .:mhn smg.th* o wm.:, use the flctitious

1757

. | guilsy ﬁa&m& a reasonsble doubt ,A if they oan do that, That

. That is thelyr obligation. If they can do so, then the burden -
tha‘ presunmption of innocence has nesver heen overcoms, the |
defendant 45 presumed $0 be innocent —~~ 1f the jury should find,
ahould cﬁm:!.udu that the Pecple have, pmvsn the defendant guiltsr

10 | to a moval c;m:t-a:lnty and beyond a reasonable doubt, then the

U} pecple have mot the burden of proof,

2.

with surdex, during the course of the trial the People in their

| Guring tht r;oursa o: i.éhe éxamirxatiqn to try to simplify it-. in |
| the mind 91 ﬁh‘i Jayman as wmuch as possible, by Jd.terllizi.ng te |

': name of John Smith w- *1’ knuw &:ﬁm Smihh whan he was al:lvm

¢ The buzden of the Paople is to prove tha defendant |
is their burden, their problem; that is their duty.

~Now, to do so, the People must prove the defendanh
guilty to & moral certainty and bayond a reasonable doubt.

Do you follow me vwp to that polnt?
) Yes, sir.
Q Now, in thie cb,ie, in wlis.éiu the dsfandant is
charged with murder, in most of the cases -~ substantielly all, |

x:&'s&'wiu tiave testimony, vhat is cailed divect testimony, of

J:t wonld Jap direct; testimony, and I spelled it out

to youy by uyinq thnt 411 amst ;11 c:uu i*xwolving nurdey,

. : . »
I A ».“\‘ £ "" w8 E

AT T
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14 -

15

16
w7 |
18

19
Tl it is a dei;lnition ok 3:lnﬁtraui;10n of law, is better; T will
20 |
: read v to tm1 agiin, as many timﬁz as may be naceaury
a |
2 - el
[. &t in yom: mind wit.h rnpact:* t:o queﬁﬁibnﬁ that may be ukad
g3 |
- | of you. ot '
- :

26}

28

1758

| T saw the body of Jchn Smith when he was dead. He was deadj
| * saw the hody dead, I aaw John Smith dead,*® '

In othey 'woi:ds, there iz A direct testimony from the

| oys of the witnese Hhat he saw & man d&ad ana that man is the

man that is sccussd of being murdered, for instande.

Do ¥ou follow me there?
B Yes, iz, ,
' q There is prmt of the dead body by somebady-who

!;_ RAW him dead. That is direat avidence,
o [

How; in thiu cage ﬁhares will ba no direct -
testimny of the dead body of Shorty Shea. The People will

| rely on what is called civcumstantial evidénce to prove the
is

death or that Shorky Shea was killed by a criminal agency.
It won't be an éygwii:uuss. ?h'e:re will. be no direct preof of
the dead body, but the Pecple m. ralying on circuuﬁantial
a?i&anc« to prove that shorty Shea is deceased.

Now, T am go:tng to read to you a definition of

. corpus delicti iruefax’ an it applies to a criminal case, and

wﬁ"'

o X m going ta ::nd 34: to: yod nov 50 you will have

r-& rl N

L% I.
>

. i $r .
. PR
-‘t v o ‘_ f ' ¢

w

How, here's Wha'ﬁ t:h& Yaws ‘Snys,

f‘ W5 F k-3 h .
‘H? 1'1‘ e ?," -i-ﬁ';u.- i o
g2 L .
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11
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15
6 |
w |
B

T
e
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2 |
2 |
5 |
o |

mf3
‘ di,‘cact. teatimony, do you un&erﬁtand what I am aaying thers?

¥

fw_hs term corpus delict..i“. ag used
in these ingtructions concerning murder
does not mean the produstion of the body
or any part thersof, of the allsgad
decsased, 'ﬁvery exime whgthér it is
burglary, rohhnry or auy othar offenss,
requires the prooﬁvo; & corpus dellicti,
mm term cOXpus. ‘aelicts means the ‘proof
ot tﬁa gssmtial elem:ntg of the puticuﬂ.ar
crim with whiélz il dm!anﬂ‘yfnﬁ may ha*chprgeﬂ.
The corpus ﬁﬁlicti of tmﬁz'd';;: éonsim‘:-s; of
tvwo” that's t-w-o -;-*-‘ " t.vm elempntm No. 1,
prmt of tha death of ’ the allaged deceasad.
¥o. 2, procf that tha death of. the,ailes'esl
dacensed vas caused by somve crimimi agency.
rithey or hoth of these two assential élements
which cohstitute the corpus delicti of the
cxime of murder need not be proved by direct
evidence but may be 9#%& eircumstantially
oy igt&rmtiallﬁ. It is not necéssary in
order %q-eatabliah the corpus daliéti for
. Mtd#r that the body or any parts thereof .
of the alleged decsased person be produced,
ax s}uéhf nor that any witness be produced '
who h&s géan or found the bodj or apy part :
thereof of the slleged deceased in doath."

0 Howr, 3. am rtpaating". The People will not have
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- in their burden to prove their case beyond a reasonable doubt, |

1 A

} on the stand who is avorn to tell the truth will say, "I

- | & house, That houu vas painted green.”
E
& “*whnk is d:lmct testinony. Do you understand?

iﬁ : 23 |

| green house™ =~

uobody will gwl: on the at.&ml and’ say "X #aw Shen, Shorty
Shea dead.” ' You understand l:hnt?
A Yes, sir.

‘Q . But they w:'ll.l rely on aircumauntial ﬂvidena&

Now, you will say w!mt. iz the difference between d:l.rect
eviderice and circumtanthl avidence? You may ask that.; You
ey go through your mind,
' I am going o read ﬁc you the dit’fevenw and hem
is the way the law aescribm; frs
| “rhe tqatipnﬁyf af a witness or az . >
prelent:ad ‘tp “tha sankes c!!!emd to prove the
a:d.s!;.encs or tﬁc ibmx:tat’enca of. a: fo.ét :l}g,
Sodt

L

aither dimct ev.ildtnm o;: eircumtantial evidence,

Direct avidence mum'aﬁﬂtﬂc? i:haf: direatly
3

proves a fmt.
SRR TN A

And I smtop éﬁéﬁ'&"ﬁawa{fox instance a witneas

saw
ﬂmr, thia in dime& testivony "I saw a graen ’housm“‘.' -

a Yes.
h) ALl right,
| ‘Direct testimony means evidence that
3 dﬁ:mtly proves a fact® -~ like I have indicated --
"without an inference and which in itself is
trueY - if you believe that wid:mu that zays "X saw a

- CieloDrive.COMARCHIVES
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10

11

12 .-: o
B |
u
: 16 {
17|
18 :’
19
- | the testimony is direct evidence ox aimmtantial evideénce
20 .
21

22

23

oo

! ﬁo vote nmvic{sion they Tust ve satisfied that circumstantial
28

1761

~ the evidénce eéstablislies the People's case, if it Jdoes, to
| & moral qarthinty and ﬁeyand\ 2 reasconable Jdovbht. That must

.. |be the level ox the standard of proof; whether the ¢ircumstan—
24
{tial evidenca ~- the jury pust say, "All right, this is

; .ci:cmtmu&l svidence .
2 .

ot - -
S
¥

— =
‘that cmalqsivcly establishes that
fact,* o (
- Wzm that'a Mmch av:!.dence. g

;"'i-f R

' "cimuutmtial ev:l,dtnce maans ‘evidence

I

that proves a faoct from.which ,qn :lnﬁemnce of
the exiastence of motha'r“ fa:ch my be dyawn.

. An infersnce inag‘gapﬁne{:,{bn, aq fact ‘that may
logically and raaat;nabiy ve drawn from another
fact or greup of facts established by the
evidence. It is not necessary that facts be
proved by direct evidence, They ray ba proved
alsa by aircumstantial evidence dr by a
gombination of d:lrect*. evidence and circumstan-
t:lal avidence. Both direct widence and circum-
stant:j.al evidence are acceptable as a meaps

; bfs proofl, Heither is entitled to any greater |
weaight than the other.”

- And at that pnim; T will stop to say that whether

- the jury must be convinced, the jury must be convinced that

And then thay mnt draw the Firal eonclusion that

1 midance or the airect evidence pmves ‘the deflendant guilty to

CieloDrive.comARCHIVES




10

1 .
12

I’eople have met that buxden of proof. They've proven the
13

i4

16 | ,

| of proof the jury doesn't feel that has been met, the Jjury
17 | )
. must vote not guilty, If the jury finds the Peopla have

1 gustained that burden of proof, then the voting fs that of
19 :

1 quilty. : A '

18 .

20
o | _ .

| vote gullty to anybody until the People have sustained that
22 :

23
a |
” is gui.lty.

2%

28

1762

.~n moral fca;‘t_a.’g.hﬁy and beﬁrﬁnﬁ a reamonable doubht. i}
0 ‘vhether it is dirack, whethey it is circumstantial,

it has to meet that quantigy" : _f.:}it quantum of proef. That is
aﬁ,ear to you? s '. L

.#;j‘é

a (ﬁoddihg haa& af £im1;§.vely ) ,
o ?mql AL the jm:y is pot satisfiad of that fact:

they ea:mot vm:e gui.a.%gq« ey mﬁpt zjoﬁqrﬁctwguilty. Isx that
| elear? o

A;;iv"'
f}}~'1)..

)
sa. s ¥ ,_‘ ' e T
E s -

4  Yem, siv.

0] ‘o votie guili;yf i;ne jnrytmulbwmy L whatewr,
the jury or jurors must say or wa — e faal that the

" dofendant guilty to a moral certainty and beym;d a reagonable
| doubt, "

15

i

" XL fhey can't meat that standard or that amount

But the finding of fact 14 for the jury. You can't |

uzden oX proof. If they 4o not sustalp it, the voting &s not
guilty. If they sustain it ana meet that, then the voting

A Yes, sir,

¢ And a jury can never vote or bring in a verdict of |

mha voting is antomatic once that fact :Ls astabpliahT e

. 1 Tz that clear to you?

CieloDrive.cOMARCHIVES
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1870

14 T

is
16
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18

19

.2

21

2
" g3

24

5

2% .
27§

28 |

N Te *
Y ta 1 i t
LA T Y 1 . /
DU —— s 7 —“_u'sa
a et “_‘

convictian, the jm:y can. rever voté ‘pg;bgifnq in a conviction
ﬁnhil-al:l 12 merbers HE ﬂ;u jury, every one of the jurors
are in unison on the verdict of -guil_.fay-;. Nor can they vot;,eg '
nor can théy make a finding of not guilty until all 12 members
of the jury vote not guilty. 18 tha‘f:. clear to you?

3 Yes, sir. |

2 Do you knew of any reason why you eould not be
fair and &marttﬂ if you are se).eét.nd #:;o try this case as

ajuror, act as an alternate jurox or that you should be

placed’'in as a -~ let we withdxaw that,

X Will take this sthex question first, It would
prohably he befter sequence,

1 oam going to ask you to aatuma that you have

-been melected as an alternate juror and that after that you

are placed in the jury box as a regular juror And the case
haz been tried, and you have éone to the ;}ﬁry room Lo vote

quilty or not guiluy.

And T an golng to ask you -~ now, let me say at

that polné the jury could say *"We f£ind t?ie deéfendant not
guilty™ and that concludes the case.,

On the othex hand if the Jury vqaﬁc‘s guilty "We
ﬁhe jury 2ind the defendant guilty of the orime of murdex®

“4he 4ury then nmust make a finding of degree., *Wa find the
_ _m\;rﬂésf £¢ be first degree rurder or seoond Jdagres zurder,”

Ig that clear to you? Am I golng too fast?
A You are telling me =~
& Tet's try Againt .
A ~ ¥o, you axe te‘.!.nhg wa things I am learning.’

*r

s-” 51
31‘;
- 5,!»
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m you all to the Sury room to decide this vase, guillty or not
1
2 |
is
14 '
T 1
. | guilty. Do you followme therae?
|
6 |
v |
% |
21
: ';2 1
5 | Hhen £l f-oxe == ~ien. fi* Fha d@@:‘ea Q;ﬁ murder, first degres.
2% " .
. |
26 -. ;.
n |

%

1765

1) Iet’s say you are accepted as an alternate juror.

‘L-sargebodg gety véry,sick in the jury and I excuse them, and I
| put you in 88 a regular jurox. Do you follow that?

A Yes, sir,
g Aai;ynie tfxa‘t, I am asking ygz;.:t_g &asu,ma' t!;at..‘
So now you would ba a regular juror, wonldn't you?
A Yes, mix.
g All :&:ighé. .
. Ny we finish the trial of the casge and I #send

guilty., That is what you decide now. DO you follow that?
§ - Yasy siv.
) Al r‘ight.

Now, ai: that point the Jury could all vote not

. .-‘_‘. s [J

A Yﬂﬂg 33.1'& a .l . )

, v : ‘

£t mhat’ia f:he ancl of i.t., The case is over wlith,

,' N’ - :r
mhe jug:y could vote guilty of ;nprdar. Is that
; B “" N ’fr! ¥ o '_,. iy e
| clear?. - S Ag {0 w’,ﬁw’-’:.:f-"., L
. I ¥ ] IS hE T JECT TN PR
R, You, siz. o
It s e 1T .
¢ If the- jury. votes: guiliy, of murder, the jury must

f

murdar or gedond dagmw mur:dar. :ts that f:lear?

Yeosx, six.

Yes, sir.

A
4 The Jjury does that. You understand that?
. .
Q All :ri.g.ht;

- If tha jury fixes the dagree second degree rurder

CieloDrive.coOmARCHIVES
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b

m Juzy go back to the jury zocnm to ﬁwida what i¥ the penalty,

1T

12
13 ;'.
- 14
) 15 |
e
Y I
.’,13
19

20

il

Z | ,would you t.ut:emticany vote ayainst the imposition of the
+ 23 «
u |
- :

26

2

8
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i then there is nothing miore for the jurxy to do.
| excuses. '

haxe,

The jury is
Is that ¢lear?
CA Yes#,, wiz.
@ ALl right, |
You can go howmei You understand,

Now, if the jury ﬁ!i‘xas the degree murder first

| dagres, then thera is a penalty hearing held by the court xight

We¢ have a penality hearing. |
Aftar the penalty hearing vou and the rest of the

. ment.,

- ds that cleay?

A Yag, sivr.
Q Now, the p&nalﬁy .at that point pust be sither the
. death pamtlty o¥ life imprisonment. is ‘that clsar?

A Yes, sir. | |
© . And you the juxy dqcidﬁ tham You undsrstand thak? ;
A Yes, six, o

. 9 :Hc#z;, lat's agsume you aze wtiﬁg- on thé question

of pﬂ_nﬁltfs. You ﬁx:e' vobking the -daai:h peralty or life lmprison-|

. death penalty withautgfngam £o any dvidence that might ba

| davaloped in the tr:ga'i af this case?
3

Let's nssume that vou are voting on that.

I an'gbing to ask you - this question: at that time

t

_____

t T Hould ynu rcpenﬁ £hat, please.
ke
e, ;,ias. Do you, vant me to: rapelis” 2
‘n * ’ % . - .- \\'. '. » ’_‘:.
L Yas‘-*"« e i -':'; RARIA A
B Ml ri;ght?-,.. .:1‘:.( i -—:+
+ ﬁj 3 J.,Ji .I} 1
RS/ R o
B L i!*"‘- : "i”"p
e Heoa . '
RN BT CleloDrlveCOITlARCHIVES



s

= 1%9a~3 T You are voting on he quamt.ion of panalty, Are

2 Ah you clear ’np to that point? '
3 .? b }rﬂs.

4 ‘:3 : P and you have to aacidi on one of the two penaliies.
5 You, aithex Wui&‘ ha*;m to dec¢ide on the qﬁegéion, of the death

¢ | penalty or life i;npximnmanta One of those two. Ts that clsaxr

T | .to you? *
s 1 A Yes, six,

o 0 All ::.ight. ; - |

10 3 . "!’O!l arp gaing £0 vc:tﬁ now., Now, :’c am asking you

M} sboue f,hu ﬁeath namity and here iz the question again.
o f #oul@ yoz: autmutﬁ.cuny yote alguimt inposing the
13

_ 5,-aeath pemlty, vouid you jusk vote: I.qxihlt it without regard
u to any taat:imany or anyl evidances in . the case, would you simply |
'15 ';-i votu *I am gainsi t:he ag‘u’bh gp&;z;l&y ¢ T am ugainst the death
61 penalty, I an a.qaimr. thq daath panal’cm . nmr, is that the
| way you wouid vote or not?

18 .

.
A }res, 2ir.

1 ‘ ¢ 311 If‘_j.{lhti -
w0 | .

13

. , Bow, T will repeat it 80 wa can 'gaﬁz it straight,
ny You definitely would vote against the death penalty no matter
. what the temtinony or evidence was, is that correcty
# A Yes, miz.
“ 9  ‘rhere is no question about that?
* - A ¥os six,
* ' PHE COURT: Thank you very much.

‘2‘7 | ' Now,; gentlemen, may I excuse this lady?
- MR. KATZ: Yes, your Boﬁpr:;

‘CieloDrive.cOmARCHIVES
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16

17
19.

20

21

22
28 [
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_25‘1-

%6

co1

i17&£ﬁ;

| subdivisions 2 and £ of tﬁe Penal Code.

. BY THE COURT:

" MR4 WEDM : Yes, your Honor.

Thank you.
THE GOURT: ALL xight. | |
| I will axcumss you. Thank fou‘

And I £iand cause éﬁi&tn‘nnﬁ&f soctions 1073 and 4,

Thank you.~ [
. PHE CLERK: fyiqggniﬁﬁa 3. Yagnell, Y-a~y~-n~@el=~1,

4 '5. e ] .
.y . {3( ¥

" i N

A

1
rl
* -
il &, 2

} Lo ks ' AR :-"""
R ! FLINDA J. YABRNELL .
* oy *t‘ ‘%‘ v H ' *; H ji !

s s EER A

] Hbu, have ycu hanxﬁ, 1ady; everything I have said

since you have lLeen sent up to thclcouxtraam here?
FREE Teate o aE :

A Yes. xS il it

CieloDrive.comARCHIVES
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o
."

" 10

11

| ‘or not guilty, ths jury cculd vote not guilty.
12 .

13

%
15
16

w o

18

|
2'1. !

22

|
. is a penalty hearing held and after the penalty hearing the

dury goes back in that jury xoom to vote on the question of

x| Yhat 18 the penalty.

26

28

1769

| acceptad as sn alternate juror and we start to try the case

| and during the fxrial én:,xq’s thase jurors becomes very sick or
: smthing wrious hsppams to one qf them and you ars tukcn
from the nlt?rm.t& jumr, nade a mgulax Juror.

K P Vis
. the case an& finish ;I.t myw" i;b £ the ju:y roqm

. degree of the crima, murder tirst degree or murder sscond

. degrea.

. - wight thexe,

'@ I am going to ask you to assuné that you have hesn

! ‘Do go’u. !allw wa: theére?” e
' ‘.1’. . fs" NI o
a ‘ mhhm - 4 d e D
9 I am goh'.ng‘f g:n aak gm l:a asmm w‘a go on and try

Now, when' you aré at the jury room to vote guilty

18 that clear?
A You. _
Q ' That is the and -i;'ﬁ the case. The jury céuld yote
guilty and if the jury votes guilty, then the Jury must fix the

Is that clear?
A Yos, _ |
Q | . If the jury wotes murder gesond degree, that
concdiudes all of the duties of the jury and they are excused

If tha jury votes murdexr first degfee, then there

Is that clear?
! Mmoo,

CieloDrive.cOmARCHIVES®
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» course of the trial that could upset you or amnoy you, that
19 -

.20

21

2 .

23 [

‘24

25

26.':
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En

¢ The ju::y musf: #ake a finding on panalt-.y of e:tt.he:: '

. the death panxltg oi: iifa imprisonment. -

.: fIq thub clea::?

o > fe T e AT
- i' T E a"e‘ P - : :g‘! AN ] S
SR Y"’**r L '~ffa“‘a*:*',i.,a‘;”‘
@ Mow, you are voting on penaity now; let's agsune

- k‘a “.\

' 'khat, aid you are in thig: juﬁg ::ocpm voting on penalty, elther
| 1ife {ipriscnment or. death gam!,ty. you, gm voting on it.

I anm goinq to ask’ ynu this quast:lon: at that time

g waulﬂ you auﬁomtically vote against the death penalty, no
10 | ratter what testimony or aevidence was produced in the trial?

.1

A xm.

) The &nswer is “Ho"; is- that aorrect?
A Ri.ght;

o Do you feel you tould be fair and impartial in this |

- case if you sre gelacted as a jurox?

A ) Yaa.

4 - Do you Know . of mytﬁiﬁg that might arise during the ‘

could disturk you s6 that your mind would not he £fred and clear

ko ﬁecj.da this case?

- A Hoy - |
9HE QOURT: thank you.
. 'Défendmt may inguire.
MR. WEEDMAN: Thank yoﬁ ¢ your Honor,
 was it uiss Yarnell?
Yas.

Mige ’Yazmail, arg you amployad? '

o W X

ves, 1 m.

- CieloDrive.cOmMARCHIVES
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i L2 3 :
[P L - ’ .
',t“ l ,"_,. .y . ’s f‘h “ .’ X ;“
i

K May T aak whnt yau "go?
A  Iama aqc:rat;a:y gm: ﬂq:shall HeLennon, they ave

\ .:lnsm:anee broke::'m

-9 w:lhh reupm;t ta tﬁ& mttok of the death penalty,

Miss Yarnell, do you fael, and bear in mind that we hava to
. talk about this death psnalty business now because this is
| the only n;a_pomun:l.i:y‘ we hava to select a juryy you underatand
| that merely because we are talking aboyt it éeasn"t'mm that

we are m{mabuuy godrg to get to thae penalty?

3. Yas. ,
0 Now, with respect to a penalty phase, {f this case

- should aver get that far, do you feel that following a first
13 ) R . . K . ' .

| degree murder conviction you would automatically impoza the
u ' '

death :Qanalﬁ'y ‘w.:lii:haut ragg:.:& £0 other avidence in the cage?
R No. | ‘ |

9 80 &‘ou are taelling us, then, that you would wait
until fb\i hear all of i-.b:e. evidence in this case bafore you

would even begin to consider what might be an appropriate

 penalty?
A Yey.
Q Dp -you undersiand that the legislature and the law

in California does not ex?resa any prafarence -

A Yex,
B I, 6:1@‘ penalty .aa against the other, that it is a
- matter that iy totally within the dliscretion of each individvall
juxﬁr'é
A Yo,

] Niss !arngll, have you had previous criminal jury

- CieloDrive.comARCHIVES




e, A ATV T o =
R w2
A , ooyt |
1 | axperiencer SR B
2 | A one 'cng;votg@ihii;.t&ﬁ:’- of duty. |
3 ? And what kind of a mitter was that?
: A ‘ You mean what i::i.ziﬁof oxininal case?
5 g T am aorry; what was the charge in that: onsa?
6 A ,'Burgllry; att:emptcd burglary.
g , 9 I take it that with respect to whatever you may huﬂi
8 105:::16!! in that matter, Miss Yarnell, you wouldn't apply it to
| this case? | ' ' -
o U8 Ho, sine L |
n | Q- 'i" take 1t with .pz'-j.dr ;iury experience you have no |
e | quarrel with the burden being on the_?ao'élq to prove my client
B guidty? - ‘ '
o A ¥No.
S 0 2ind if the Pacple do mot meet their burden of
. r,p;:oo:ﬁ,_ theén, bbv.{misly; you would acquit my ¢lient; isn't that
i 867 | [ |
N _;j 2 Yes. )
P Q Do you feel, Miss Yarnell, that merely bacause ny
20 dlient has been brought to '&i!,'tial. here, thah that is some
_21 | evidence of his guilt and that you can sort of aﬁm&t-with an
_22 assumption that, well, he's probably guilty, so all we have t§ ,.
® | 4o now is just kind of get a litile sﬁi&g’mm in here and then
24, | we'll just go out and convict him?
25. L, No. , _ |
‘26: | Q  You are going to walt and see what the aevidence is;|
27_ xight? ‘
® e N
SR ' L
Y ‘5 o ~ CieloDrive.comARCHIVES
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10 f

%1 valking about cirewsstantial evidence dossn't necessarily mésn

14 ]
N

C ] arngument e—
1% |

LYAN

18

Lo 3 . ' -
| going to bu able to producé’a body of the person whom they ¢ld

20

23

]

2 |
¥

2

1773

“ wi.dam:e; it has bman indicated that the prosecution’s
f rasta auhsmtinuy npon piwmtantial avidencé.,

A
Q

m.t:h mspeat; to this matter of dlrcumstantial

8 case

Yas.

Bo you flael, aix:u:a wa& have been discossing this

| uixmatanﬁial widanm matter - ah laagt, Judge Call has
[ baen ~- that you would he able to utiliza cixcunstantial
f; evidence here as & juror?

| that it is -~ that a ciroumitantial evidence case has already
LT

| 4s doad, they are not going to' ba able to produce any diract
2 . : ) )

| evidenve of an alloged death of the alleged victim, Shoxty Shea;
2 ' . . N

i but would yor, Miss Yarnell, expect the defendant to have Shorty

. Shea-walk through those ddors batk thers befora you would acguit

1 my client?
N . ﬂ“F
l NQU }' &
ok
.
+ - . ﬁ}
5, i ‘"A*,, ,i :é‘
rl'} * 'L ; ‘I!‘Lr' ’
R
'|‘ ;4 My . . o - \ - ! be g
. e - i ,; 'gf" h v o
A ] i Ty M"{- :’*"‘5:

| ‘ fﬂ;s «

' Po you ur;ﬁérsﬁénd that mmlg hecauua-im have 'hun,

bnan made out?

You nay Wllc you underataad, rajaat: the People's

A Yem.
s} ~~ bamed on circumstantial evidence?
Okay.

It has been indicated that the People are !:j




P

Tke 208 1 | 19‘ ' mcny‘

. o o : - In other wuxd-, ybu m ‘saying that you mighi:

3 | well acqguit iy client and ntin none of tis would know wheéra
4 | M. Shea has gomj?"

5 A That's right.
C 8 K Have you any friends or relatives that are
gy :l.:welvnd in law enforcement, Miss Yarnell?
S8 A %o, 7% don't. ,
9 ‘ﬁ L] I\ny triend- ¢ Atquaintances, on the staff of the

0 | stetrict attorney's office hexe?
1

| A No.
12 g . Or any othex prosecuting agency ?
18 A No. . ' |
u \ 0  1s there asiything about the testimony of the police ,
o ® | officers that makes you feel, just offhand, that you have to |

. glve it sowe mpecial credence merely besause it is a police

officer testifying?
| . |
g . I take it you would judge the testimony of the

17
18
18 G

» police officer just like you would judge anyone else's testimony?

A That's right.
0 Thelr intemi'. in the case, th&ir manner of testi-

| i’ying, ﬂm mnsiateney g:l‘.i:h vhich the teatimony is given,
c % | ‘

a |
22

"ag

i eh cctem, at, mtq::i, ‘at cetera.
25 |

At Yes.’ o
26 7

0 .- “vou won d{
27 | . A
vouldn't you?

“ ‘ 1 ' ' . '7‘f’; . S
i 2 o H "y,

A Yeon. ?*-".,_Azxf .
o omh ~F

:--._ g- - i ‘} ‘?au I <
P Y ‘,

nt-, Jcl a4 dof thi::i::l;gq on all wihnenn,

-l’-'...,- i
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20a-2

10

1.

- 13

14

14
|
17

18

19

ek

21

23 ‘
2 .
. | Watter of fact, srrive at any decision in this case baped
” morely upon his nppea:hmq?
2

28" '

. Juror, t;hat_ j.ﬁ is not somehow x collective majority vote that
| ascide the veraiet in the case?

3}: you to join iha group that has "bnn deliberating, as a ragular |
:anor, mpposing following that it wu an 11 ¥o 1 vote and
| wou wexe the ney ‘would yow change your mind werely becanss

| you were the one?
2

| along with the other jurors?

- 1ifestyle with which you may disapprove, would that fact, alone}

. | mérely because ha lives in a way that you don't like?

1775

Q Since you have had previous criminal jury
experionce, X am aure you understand that both the People and
the defendant are enhlt;.eﬁ. to the individual opinion cof sach

A Yes. _ |
Q and i# you shoyld, — if it ghould be necessary for

A Ho.

jH ¥ould you changs your mind merely to somehow get.

A N,
¢ 8hould the evidence dtvalop that wy client has a

leave you to convict my client?
A HQA

@ In other words, you wouldn't convict my client

A That's right.
2 T take it you souldn't convict my client ox, as a

Pe at

A Mo, X wculdn‘f.. < _
Q -' ‘Bave, ‘gqg{ t'amd any opinion based on anything .
that you my !hvu read or ‘heard or geep; vitix gnapect to tha

P %r [ ;.-ﬁ'., h

M T o

..._“ 4

;‘;'-53 -"‘ 4l
& CIGIODI‘IVECOITIARCHIVES
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20a~3 ' | Mapson family, the Charies Manson fanily?.

|9 - ¢ 4 No, X haven't. |

| ' ¢ In that connaction, should the evidence here
yeveal that my client was at one time ;ssaﬂiatnd with Charles.
: Matson, Qautd that fact, ‘gl.am.u tend 1o #rajuﬁiu you against
| my client's position in this trial?

A mo . ,

o ’ Hearing in fmlm& that it is clear that my &J;isnt

] had nothing whatever to do with any othex matters, that the

|, only thing we arve ‘cénu:md; about is this case right here?
e A fhat's right. |

kY Finally, we anticipate, as I pointed out ove#

.| ané ovexr to the other jurors, that the People are going to
1|

10

12

i3

L | produce probably a vast wany more witnesses, numericilly, than |
A 5 . :

’ , | the desgma will. i :,'

% |

. - Would that :tmt, hlcnn, tend to make you feesl thqt:
1|

. the People, ha_?& :omi'zw proven my client guilty Just because

18 .
1 they lmvu got -a inmy w,ttnpugs? Y
v | R

Y

al., rt@lz‘ ."' ,‘! ii

g X LT el K,
¥ . : ; . )
: A .. EQA .0, i} Y S Ty
. . My oy - v T
20 |

4 And you undorstand. tinglly. Migws Yarnell, that you

' are free ﬁo zaject the tutimy af‘ ;, vitueu if you just

" cannok w- cnnnot acca;ﬁ; 4? o an nbid&ng ahmimg in your
wind?

21
22
23 .
2
A Yes,
5 | : . o
T Q that you don't have to buy it?
3 M-t . '

26

27 &
‘ w MR. WEEDMAN: Thank your we will pass for cause,

'I'BE CouRT: Paople.

CieloDrive.comARCHIVES



20b.,

10

1

i3

¥ ¥
B
6]
w |

18

19

s0 | ‘
| to eight or possibly ten weeks this might work a hardship on.
21 .

21
2 |

2%

2

27

T —_— — XITTT)
(" a'. *; Vi
9’ ms xn, KATZ:  Miss Yarnell, it is anticipated

-
Tawy

i that th:la anse xiny «ta!w a:l.ghi‘: ’l;o.ton, wde;:s 4n the cqurn of
‘ tri‘lo

Do you thingéhat fﬁh:l‘r;l,?gngth of time would work
a hardship on you irs aonnectilgm v!.t}'x you: exployment?

1

A I believe .'!.t would. o -
Io Are you paid for only a certain period of time?
8 For onhe month.
1) and have you ;.t_lmady served sowe portion of that
tima? '
A TWO weeks .
Q So, in other words, you would only ba paid :Eér

another two weeks; is thit correct?
A That's correct..
) Are you the sole support of purself?
A . Yes, T am. | |
0 Do you support anybody elge?
A No, I don't.

0 And 8o you think if this case lasted another six

you financially? ,

A - I would have to ask them, but I think it would.

0 All zight, |

| Assuming that you‘ were :equ{c.::ed to serve six 1;"0.

eight waeks additionally without pay, do vou think thiz might
30 burden your thinking .that you could n:ot glve us the Banetit ;
of your undivided attention in this vase? .

A Yes,

. CieloDrive.cOmARCHIVES




10
11

1%

13

15

16

17

13

g

20,

21

22
2
24

25.:,

26

21

28

I ;in other words, what vou are saying is you wou.ld
he worried about; and very naturally so, about your financial '
B gituntion so that you could niot give ug the bhenefif of your
undivided attention; iz that correct?

A Thgé'a corxact. , ,
| 9 ' Unden these circumwiances, would you rather be
| excuseds ‘ '
“ A 3: vould.

ME, KATZ: Thank you.
I challenge for ‘cause, I think there ix a hardahip |
here, your Bondr. I think it is gquite evident.

I ‘ ) Pﬂ'«'f' Ctﬂl,{-:fr; Is there a challénga for cause in there by the

defendant, -6x a atipulation?
. MR. WEEDMIN: I undexstood that the People were uimllengin?
hem, your Honor. _
THE COURT: Bo yoeur go along with the challanga or not?
MR. WEEDMAN: May we. approach the bench.
“{The following proceéedings were had
~ in chambers Wi;.th both counsel ‘an&
‘the defendant present:)
THE COURT: We are in chambers with counsel.
Lot me have the last guestion there, and the
ji-amwex: of the juror. : J. | |
{Thé mm;q was read by tha reporter

N follwsf
¥ . 0, ;i .
* ; J‘g tndex these. cimmkances would

,-, i g,# /’

ynu xat:her;hg}q‘xcnéed? ! s v': ;_’ i 3; ;'7,
I S < would.“)‘

)

A ré% é..a.?:
I L

hv
k
5

& LT T ClieloDrive.comARCHIVES



w |
1

12,

14 -
| cause., I have doubt.

15

16

19
20
9t

99 . °

23

25

27

28
{payy; would this cause you to be incapable of givang both siles

1 win not uuree that she may be emumﬁ, your ‘Honor.
R

impartial and I have a very serious doubt she should go for
1 =l .

" | savse there. X ssked hexr =
B8

dhe couldn't he fair and dopartial during the length of the

| the jury domsnit know how to respond to that,

{at this point and take the bull by the horns and just ask her,
26

{4n view of this sitvation in which you find yourself, namely,

5; _‘_.i;'ﬁl

'nm sz., “There vas a tuestion before that.

"'i

L {The ’;gqcord was raadabv l:he ‘reporter

Rt

as muwss "

*Q amumipq t:hat gyou ware reguired to

,‘f)

sexrve six to sight weaks addit&.on&lly without
pay, do you-thifk this mighé so burden your
‘thinking that you could not give g the henefit
- of your undivj:.ded attention in this case?
A Yes.") |
THE COURY: What about the da’fenﬁz_{nt?
KR, WEEDMBN: Your Honor, I will suhm.it the matter., I

PHE COURD: Well, I had doubt, tog, whethar it goes far
This woman has told me she could be faly and

THE COURT: ~~ 1s there any reason she could figure why

tiinl.

HR. KATZ: Your 'ﬁop,br, that is a tough guestion because

‘I think it is now proper for the court to go back

the reguirement to serve perhaps six to elght weeks without

CieloDrive.coOmARCHIVES



21

10

11

mx
»
S TR |
15 J-
16 .
n‘f'
18 |
1'9".
0
2
‘22 |
23
mﬁ‘
'25 .
26 :

21 |

28

1780

2 fair and :In-pa:ctial Judgrent and dcturmimtion based on the
evidence in this case?

I think that's pxopers and if the oouxi: can ali.cit

an nffimt!.va mspon:e, than X think wa have cnusa and I

| think the Guestioning now requires the type of further question-
| ing by the court and T would invite your Honor's help in this
'.atai. |

T think it is proper for your Honor to inqguire,

1 bk, I mean, yaﬁ_- can't ask a person to live on $3 a day for six
6 eight weeks. This is Incredible and, indeed, I think -

s
-
.
-

CieloDrive.COMARCHIVES
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23~ 1 | 'mfm COURT: Well, of cﬁurse;- you pes the trouble is iyéu

., "y are picking .a Jury, Yon can havg jurcrs, anyone could exaﬁpt

3 himsi:lf, You could go through a List of 500 juroré and you

¢ | couldn't 'ge‘:.‘ ohe, You would have to take somebody who 1%

al#oat on ::etiremm;t:, but you pass that qﬁnliﬁ_aati;on and you

1 want te simmer it right dowm ' ,

T MR, RATZ¢ Well, your Honox, I Ehink you will recall most |

if not all of the jurors indicat:ad they would not suffer

| :finamial hm:ﬁphip. These who remaln on ths panel at !:his

s time, by raason of thelr service in a protracted trial.

Now, certainly counsel and T juinad in many ;jg:int

Aatipulntions excusing people wheo indicated that they wera the

?3 | sole suppozt of the famiiy, that they had no othex sources of

. ts income. aﬁd they would on-iy recaive the minimal woney of $5 per |

. ,is day. - X think it is unmasc_:xiable tor re_qui;?ce 2 puxson -~ .
‘ B _ THE COURT: X am j.,ncline;‘l, \iﬁlass there is a stipulation

T on gt for pause, not to excuse, I 'li_uve talked to her, Y¥ou

=l hmm talked to her.
o |

18

I Is thexe a ut.tpulation or not? If not, T am «-
® . _ MR. WEEDMAM: N, I mgpactﬁully cannot stipulate, your
‘2‘1 -} Honor, " - |
_22 © | DHE COURT: Well, I won't grant a tq: okusé, If you hava |
28 3 .

_i a pnrempt:oxy, X don’t skzicw
24

MR, KM.‘Z: I a}m gbing t:o ank scie additional quentions.

2 |
: [z thinkv:l: gun develop cause,
2% | .
wm gwa'x -, J: w:l.l.'t. ﬁgng t:ha m!w;}:gim:.é !
12K igh

. . j"" : HR. .WEEMM! *In i:h& @vaht couna&l cfwelopg moyre along
- S g

! this 1ina, : weuld apppsci&ta i*t;wiz.ﬁ counsel and your Honor, of
. ) : i .. . y“"""-’- ,'1 ”“ e

e ¥ TN T .-.‘ T

.f 4-3 _.,...45%‘-',) ,;f*'-:%i
b TE e éleloDrIVEMARCHIVES
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10 o

g

ﬂl4 ' BY MR, EATS:
5 -

| Juror both counsel would fequire your undivided attention in
w o inpartislly welghing the facts in this case, you undexstand
is _

20 |
21 wexa requireﬁ ﬁ? sem some aix or eig;;u wasks without pay,

o
o fac;ta :}.n ths.s chqa bwhum of. ym vorry m;mt your finn‘nuul
24
25-‘ i
26

27

17282

‘airmstancw you would have joined,

| conrse, didn't make ne qut to be a villian by making me stand
| up in the courtroom to say I will not excuse hex,

MR, Im:m I am sorry, Mpr. Wagdman, X felt under the
MR, WEEDMAN: 8o if you have a challange maybe we could
approach the bench again,
MR, KATZ: T will be happy to appromch the bench.
THE COURT: ALl right.
('xha following yz‘oomdings wate had
in open couxt:) |
‘OHE COURT: Did you want t;é exanine any furthex?
MR, RATZ: Yes, plaage, your Hona;:;
THE CODRT: All rxight,

) Miss Yarnell, you understand that i€ selected as a

£hat?
P
p | th~huh, %

%
"a f®

R
A

g Nw, 1:; that cosmaction do yeu think that if you

. .

; -

problems? . T U0
A Ee"' ici;.';-,,' ) .’! : .{ ) - "&‘
& Al :3—;‘9&5@',& i LTy T ®

L 3

Are you telling the court that you could not he

{ :ﬁair mc! impa:t:in +o both sides hac:auae nf the e::t:mnaous

CieloDrive.cOmMARCHIVES



21~3

aé.;
13 1
M‘;
15
1w
| undivided attqntinn }:o ng and hear and view everything that
18
m!plds dm:‘ihg gm couru of t.hn trials; you appreciate that?
T19-- -
20 |,

2%

2%

L
o evidenca, do you \im:’qunq Thabd
%}

B 27_. g
| éexclusive judge of what the facts axe in this case, isn't that

1783

1 influvences; 1.4., having to serve without pay?

wrxi,aa about my own pmblmu 30 you luiqht n@t Always huva ny
{- andivided attention,

| M. Reportex.

; mth,tng Bacaiss you’ aze thinhing “of ot.hé:f’ t.hings, then wa

_ h amut get. the hanef:w ﬂﬂr ymn* tmuy!.dud attention to
23 )
3‘5,mpm:tiauy avaluiate tha evd.daw:n, i:o anauu the weight of the

| correctz

A Well, I could be fair and impartisl but I would be

THE COURT: Walt a minute. Give ma that full answer,

(The - ansver was read by the reporter
u fal,lwt X
" . Yo, .I ¢oﬂld be nir and Impartial
“But I wauld be worried about my own problens

80 you might not &lways have my undivided

attention. ") ‘

THE COURT: All right. Co ahead,

lQ . - BY MR, XATS: I am not sure I undexstand you.

| you realixe 5.1’: o:dtr to pmpw.‘l,y aevaluate the
evidanae S.n this case you have.to give us the banefit of your

Bh*!&iﬁh.
1€ you do poh ’htq» lcﬁeth.{ng or you did not see

TadE T SR S L

"

J'

RAREES T

;,"ﬁ

P

A !nah.
0 " I2f selected as & juror you are the sole and

CieloDrive.comARCH | VE S
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10

i3
1 | 4uroy for bause'ﬁnabr 1073 subsection 2 of. the Penal Codé, She
‘ 15 l
16, -
w'l
w |
15{}
n |

21 %

23

2% |
27

‘o8

1784

a ’ 'y‘ﬁlﬁt ,
Q Now, bearing that in mind, do you think the

i ¢on§iderationa with regard to financial worriés would be such
as to render you incapable of filly and fairly evaluating all

. of the evidence that would unfold during the course of this

- trial? | |

A  Yes, I do,
¢ - Al right. , .
18 it fair to say that on that basis yuu could not

?;bﬁ £air-and impartial to beth sidas?

BRI

A “ Yes,
MR, KEPZ: All Eight.
Your Hono;, “ayain raespactiully I challenga this

has indioated ahe could not be fair and impartial to both sides.k '
'QHR‘COURmVa ﬂﬁll, ﬁnti@q.ﬁegieﬂqz Denicd.
MR« Kamzs “AlL right._

. Your choy,wi hava{no turthar quastions.

T will «xen:ciaa ny paramptory, Thank you.

THE COURT: AZl rigm{ et

" Now, are there any peremptories?
¥R, KATZs Yes. I just exerciged my peresptory against

fzﬂisa'Yaxnill.
24 o l

THE COURT: AIl right. Thank you.
Thank you, you axe excused, lady,
THE CLERK: Jolin Sweden, Jf. Spalled S-w-e-d-e-n.

CieloDrive.COMARCHIVES |
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_ . JOEN SWEDER, JR.
2 BY THE COURT: N
3k : ¢ ﬁdw;‘ﬁz,‘auzqr, have fou'hearﬁ evﬁrything that I

‘ hiave stid té all of the jurors in the couriroom singe you came
in here & while ago?

LI R | Yes, I have, your Honor.
C2la 7

1,

n

s
14 .
454’
16
17
18
19
20
2L

.22

-
24
%
2 s
7 27 o
¥
- . EERSU
28 | NEPE BRI R
DR O
GNP S
' 5’, 4.‘: e . L . 5" . .
- = e A RS g SR
LA RIS KN A | . I
V. ‘QJJ B . \ ey » ; 3! . ’i.{ *{. -
' e s & Tl e i ‘C_:--"M;
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n |

i2

s 1
14 -
o
1 nothing mere ﬁor the f}ury to dej. £ the jury makes a £inding

1 of iirst degres murder thtm, ‘tyam :Lq a penalty haar:l,nq held,
1 |

.

19

2 -

24

26

T

28

1786

9 Now, let's assume that you have bean pelected as

an alterhate juror. During the course .of the trial, for some

reason, the conrt places you in there as one-of the regulay

ﬂu;"pm and wae procesd to fiinish the trial, And let's uaum.

© you go to the jury roum to decide on the question of guilty orx

The jury <ould make a f:l;zicling of not gﬁiltfi’lv and

‘ tha,i: would conclude the case. The jury could make a finding
i of guilty as charged, wnd if the jury doss that then they must

Lol

£ing on the degree, first degres murder or aewnd dagree
morder., ' B

How, aré you lelear pmcedurully ip to that point?

' ll, o 'Sﬁe:i gour: cho
“ R .i é
T, e ! :i’ i_ bl ‘h -

5," If i:he jury ﬁinds;gacond degxgea murder there is

T ';.4&

L

After the pezmlty hearing then - shgritf -

3 1}*”3

wai*t: £111 I get throuéh hem. i R
2 |

MR. KBT%: I am gorry, your Honor. Yes, siv. .
[ BY 'rﬁE COURT: After the penalty hearing the jury

| then gosx back to the jury room and makes a £inding on penalty, |

"za'i '? elther the death penalty or life imprisonment.

Is that clear?
A - Coxrect,

) Now, if you will pu{: yauz:aelf up to the position

j whnm yon are voting onh panaliy, the death pemlty or life
1 imprisonmanﬁ, T 'dill ask you this question: at that tize

CieloDrive.cOmMARCHIVES




P\

L FELUE N T I R
N RTIR bod o,

co el oamer
Tl would you automatiﬁnlly 'mt& against. the imposition of the
2 death penalty without ragard to any evidence that might be
3 | developed at the triml of this case?
K ' A No, your Honox.
i 0 The answer is no?
* A .Right. |
’ § AL right.
.'3' . . Now, do you know of any :aum‘:" that you could not
¥ be fajr and Ampartial {f you are selected as a juror to try
© | tnle caser | |
b f ' A Hone 'uhl;qcavnn, :
12 | 2 Do you know Of 'a,ny factual situation, snything that
1? - could happen or gcour during the trial of the case that would
'14‘ p diatract you“or: upset you that you could not be fair and
' 15 { .impartial as a juror in the trial of this case?
e 3 No, your Honor,
17 | THE COURT: Thank you. -
:m" i befendant may inquize.
* MR, WEEDMAN: Thank you, your Honéx.
? ? Mr, <~ is your name pronounced Swedsn?
* A 8waden. Just like the countpy.
22 . 0 Mr. éweden, pay I ask what you do for a living?
zi { A I work for Max Factor {:onmei‘:ics.' A machiné A
w | ‘repa:lmax; sexvicing the machines.
s | 9 Are you warried?
w | 3 No; X am not;
- | . Q Have you. pad any priar eximinal jury experience, |
. Mm Swadﬂn:e"*‘ hf(“:‘:{- , ’ : ‘
2 ¢ T PR SV

' et [ Z I
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w0 |

11

2
13
@
. 15‘ |

6 -

17

B

19

0 |

22
23 .|

24" ).

2

.
Tt I

28

A Yo, I h&van't..
ﬁ Okay. With reapect to the astimated langth of

'I thie trial, about 10 wneks, would that cause you any pax:onal
haxﬁahip; ¢ g Bwﬂdan?

my emplcyar would agfei o paying we after next waek, If he

d r

wonlﬂ thauathery ﬂqﬁlﬁ.ba no problens.
K N aéwiﬁh&!ﬂul&g‘tm e

x .
: f" N 1 "Tw'
-'A'f

Al

hnzdship guu xaally'coulﬁn’kAqnsuar the gqueation today, you
| would have to check with your cmploye:~£;rst?

A Kight, | -

R All right, .

) - But apart from that then T take it this would not
be a parspnal hardship for yon?

‘Patroi, T have only seen him onde. I have riaver spoken to hiwm.
2 ‘Okay, Well, that rather tenucus rxelationship

.cettainif-aaulﬁn‘é-a!tsat your Judgwent with respact to this
cune?

2 Ko, it wouldn't.

3 Hone peraﬁﬁaliy. Fow, I would haﬁe £o find out i£ |

-‘:H‘ . @hgn i% would-ﬁkeqent ‘A iiﬁtla»prohlam because I A
‘ do hawa caxtain bills nn& :ea?onsibilities that I would have to
P&y _ ?’- . * ML
i | ﬁ l' sg*with ;é;paat Lo aqy‘m;ﬁta:n of a p&rsonal

Ro, it wouldn‘t. :
R : I ynn had to aitofor this langth of. tim.? okay.
Do you have any friends or relatives who are in law
.enforcamant? |
. My stepbrother has a friend who iz with the Highway

CieloDrive.comARCHIVES



22

o |
1t '1
2
is.
14 7
s | ;
. hm a faly tr:l.ai ah th&t*bmia Alone? * " -
6 .|
17 1
1B | '
. suppoﬂng you dﬂtcn’!ins- it ig: 'a,_vei‘g s_‘:lou cage, you are having
| & hard Bims making wp your mind,

i -
26
21 -

2 .

. |
25 I
% |
a |

oy

zead or heard or seen in regard to Charles Manson and the
|- Hanson family,hive you formed any opinion?

- my client wns azgaaq.tatad wj.th Chariss Manson would you be

‘wi;th. Charles Manson, standing alons, would influenos your

| fadgment then?
3 |

3] " ‘i:!aﬁtaihly. . Nor would it affect your judgrent
with raspact to testimony if there is any testimony here,
comitig from police Qtfiaau?

A Right.,

9 Okay.

Hr, Sweden, with respact t& anything you wmay have

A Hm youxr Honor.
8 Okay., I have bam slevated. Than¥ you,
| Me. s'tedm, i.t' the svidence should show haxe that

pxajudicad againat: my client?

BESTRS ‘gther wordsy. da g_on f:a,i that you couldn't 91'"

r;—

A Fo., I tmuid tgaya o hﬁmr all the evidence.,
9 Well, after h;'.t;ring haard all of tha evidence

Do you think the faet that my client was auociutad
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e 32

10

1

2
i3 |
14.
5|

1 | réached, then I would Lave to determine whether he is guilty

17

20
21 :

22

23

24
25
26

27

28,

o

Ly

s Inz aothdr wm:ds, zou méd not éﬁ:!,ng to ocohvict
ny-client for aomthing that acpebody else did in a matter
which doesn't aomzqm _my cliam; at a11?

A co::mgt. A At

8  And we t::m be ;aﬁa in that,cam e, Mr,. Sweden --

A Tep.

0 R if you begin Aeliberating in this matter?

A Tan. |

Y Ag you iit: there now, Mx, Sweden, do you have
any pxéte;:en;:e for the death penalty as versus, say, life

| . irprisonment? |

A Ho,

0 - Are vou one of those people who, perhaps, fesls
that the death pémlt.y dan't ‘-used.!-‘ enough in this country®
- A Well, I feel that when the firnal decision is

| o not; and then determine the type of crime that was
® 1 cormitted and by that determine what the penalty should be.
19 - i

0 In other words, you were going to wait until you
| £ind out the -Qircmtanéea surrownding i:ﬁc crive?
A Right, |
Q If there is 2 crime committed, of course?
A Right.
9 - Bnd then whatever othex evidence may be introduged

relative to the penalty, you'd want to hear all of +that,

1 wouldn't you?

A Yes.

0 So you don't feal that you are automatically going

N ' CieloDrive.comARCHIVES




22-2

18 |

w |
B

" | Juror here that this is whera the buck stops; right here,
© 14

15
17 -

19

8

21

2 |

25

2% |
b6}
ot |

8 |

| o do anything 4in this cage; you aye -- -

| axrive at an erronaous conclusion of fagts -~ that somehow,
{ -’ magloally, #Qme_hw, some h:l‘ghér court im _gaing' to corxect that
. 80 that they reéally don"t have to worry ¢oc much about thedr

" delibﬂr&ti@n‘
10 |

"ﬁaavﬁn help ixs} ‘we hope it will be ﬁegi&e& correctly; but this
% . E

l: don't you?
A Yen.. ‘
¢ And "gau axe wi.l’l':!.ng‘ to accept that kinﬁ of responsi-
| bitiry? | ‘
| A . Yo, . ,
< Q‘ 'Raspms;hﬂ,i,ty 46 the People, of covrse;and, likewi

e ' ‘hava the rea;;aonnihﬁ&btﬁr to a man here who is accused of murder, |

i b “coprice.
=Q ’ RE T gake it thpt “bhe mexg fapt niy client imx here is
i na ev:ldenm :ln yn‘m‘.‘ n!:n;{ that he ifi som&hw gu.tlty?
A o, it dete., {0 ,
& $o that, 1£ auddeniy -— ﬁ: is a rather silly queation

179}

A Q;;‘ﬁ:ect.
8 - going to wait and heax, _ .
Some jm:orz, ¥r. Sweden, rsgretfully, have the
i&ﬁa that it they make a pistake -- that i o say, if they

;¥ou don't share that feeling, do you, Mp. Sweden? |
A Ho, I don't. -
¢ You do uaderaﬁand :u.' you hegin deliberating as a

and thig is where it is going to have to be decided; and,

is the place to do it, in any avent, vou appreciate that,

T -

g d Py +
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10

1nm

12

13

14

15

7

19

20
21
2.

23 |

24

%
2%
21 |

28 |

but let's suppose the People didn'’t put on any evidence
at this polnt: naturally, you'd have to adguit my client,

Lsnft that mo?

A

0

A
£

3

Correct.

If the Peopls do put on evidence, however, and
L oybu are not convinced to & woral cortainty and beyond &
iaasbnahlé Aaubt that m_v; elient comtitted & corime, then X
. take it you are simply going to acguit him?

Corrept.,
Rl right, sir.

With respect to the preblem of circumstantial

' ewidande, it appears that the People's case will vest substan~
 tially upon circimstantial evidence.
. 48 dead; they have alleged that the sare man was murdered;
. they have no direct evidence of this, apparently.

o Are you satisfied, if the lsw directed you to

| utilize circumstantial evidence in & certain way, that you'll

18 . .
. be able to do so?

YQ-G i

They allege that a man

Ltd 5 . ——r
¥ ¥
s e w4 !
i B
s 7 PR

¢ hrey

" CieloDrive.COmARCHIVES



22n.

S § N

B |
‘ 3 ;1 althar for the Reople or-a partisan for.the defendant.,
LB
16
w |

18

20 |
21}
22

2 |
| as spaculxtive and urcnmntativa. .

24

5 |
2 o
27 |

|

evidence, will you likewise assiduounly aﬁply those restric~—

‘ argusbly, at least -~ that i¢ to amay, they argue certain

conelusions ‘frem the evidence -~ doesn't necessarily mean that |

| you have to adopt thome sonclusions, don't you agree?

| the dﬂangmt to p:fodme Shorty Shta thxough these back doo:s? |
19 o .

1793

13 If Jodge Call instructs you that theve are
certaln xgabriaﬁians with mxpéct to the use of circumstantial |

tiona? _ ]
A Yeu, ¥ would,
3 And I take it; finally, NMr. Simden, that .in spch

a case merely bacavse the Pagple draw certain conclugions or

A - Correct.
£ In other words, vou are goirit to draw your own
conclusions as a juror in this case and rot bo a ptxtiian

?ai: nnouqh?
A That is oprrect.

Ed

¢ So1I tak:e *;l.tf :ln that connection you wouldn't expect

SN
‘ l‘; 5" - ﬂﬁ.
e ) “_& [
| .5{:‘? Bafou yqu would acqu&t my elient?

.- ..,'t b .
8 No.

»>

MR, mz; zmuag ma fgnug Hox;or; T am geing Lo abjact.
umentaniYe ,
THR qom.: Reaa the quaatibn. Hr, Reparter.
. (The record was read hy the rap_ortar
?\5 followa: _
"3 S0 I take it in that connection
‘;‘oia rmi-ldn't axpect the dsfendant to produce

— R - CieloDrive.comARCHIVES
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10 1

oy

13,

6 .

18 | :
1% |
‘20
2 |
2
»
.M .

2.

26

21 Y

2 |

.‘iA -

recess, ladies and guntlem, until tomorrow,

_please, hefore you go, do not discuss this came at all amongst

1 | ‘yourselves or with anybody at all pr form any opinfon or &oncluj

s "" sdon about the case; and kindly return promptly at 9:30 and
| we will go right ahead.
" 17

B -1
M

“XT9h

A

Sha::ty shga, i:hrm;gh these back doom -

B -? 7~ No,

¥

L i_‘_

S Ty | Lo befo:rt yé;i; ﬁ*mald:aqquit ny
' client?”" ML
S m.“) ,,“‘ M :] :: l.;‘
PRE COURT: Tk pmbably anna for up@uulation.
MR. KATZ: And, ;mpjudﬁing t‘h@ evidenae.
"ﬁm CoURT: I W i.nclimd to austa;tn it the smy it is

:Es:amd.

‘T think we are up & iittle atter 4 o'clock. Let's

ﬂqw, ladies ‘and gentlemen, let me caution vou,

L]

ThHank you very :ﬁmhx.
E ~{at 4 p.m,, an adijournment was taken
wmtil 9330 a.m. of the following day,
Wednesday, July 14, 1971,)

. » - GieloDrive.comARCHIVES





