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1795

LO5 ANGELEB, CALIFORNIA, WEDNESDAY, JULY 14, 1971
9345 BsM.

THE COURT: All vight., How, let's procesd.
. Paople againgt Grogan, Dafendant is here.
Dafendant’s counsel is here. Pecple's counsel is herxe.
The jurors, those sworn i:i, the altesrnates, are
" also here. . ‘
And I believe Mr. Weedman you wers voir diring
. the jurer, ware you nof.?
MR. WEEDMAN: !aa“, I was, Thank you, your Honor,
THE COURT: You go right ahsad.
MR, WEEDMANY If I might have -just & moment.

¢ 'JOHK SWEDEN, JR.
BY WR. WEEDHAN: P

+

Qt“ ldx:. Swaden, T think we really junt abont concluded, |

at least w;.i;h mfy qucationing of yau. )
Buti vﬂl ypus npp:aciatg thn& hoth sides axe

:Lnterasted in your really not baing a partisan here, I don't
want you €0 he a pn:ti;;n far, ‘E}it Pcupla, that is ahvioui.

A Right, L

9  Nor do tha Pcoplc want you to be a partisan for
tha defendant, So that really only leaves you cne position.
X am sure you virdezrstand that, and that is to be somewhere in
the niddle. |

A Corract.

#HE: COURT: Pardon me. I am soxry. I am not trying to
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MR. WEEDMAN:  Bxcuss me, youxr Honox,

(Shoxt pause.,) '
THE COURT: Excuse m 1 won't bothqr‘you again,
[ JBY MR, WEEDMAN: So if you are selectad to

} délibcrgte with the menbers of the jury who are already in the
' hox, do you feel that you would ba dble to hold this middle

| position? Do you think that you will be able to go through the|
cﬁtir:& ti;&dl and not be & partisan for on¢ side or for the |
‘other? | |

10 ..

A T could. .
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? ]
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Tke 2 1 g And in that cohnection do you fael.,‘ ¥r. Sweden,
. 2 | that you will be able to withstand the various onslaughts,
3 of course, that may really bombard vou during the course of
s | this tr:l.al; for exampla, statamnta by counsel, argumehts by
55 géeungel, opening statement hy counseil, none of those th.tngn
" *“:f 6 ;j' of courae, haing evidence in the case, will you be able to
. v:l.aw all ng*t.hbu thiixgs in their proper context and not

*--«.;i »y

A
L |

- -
(‘

8 suddenxy aa}y, “oh, o that's vhat this case is all about,®
o | am-l :!.n some capniciouu way suddenly sbandon your middle
10 F posit!.on amd uiaka uvp your mind in that faghion.

o~
[
FRRVe

TR EEERRSE ’ﬁ'i.ll yo'n avold doing all of that?
L A Yés, I would,

8 ' 0 ' 2nd particularly will you wait until you hear

14 1 dll of the evidence in this case, bearing in mind that the

. 1 | prosecution puts his case on first and that this case may tast |-~
16 | that is, the prosecution's case may last for saveral weeks
7 | and you are really not going to hear from the defendant at all |
® | auring that time.
L : W11l you obviously wait until you hear our side
2 of the case?

2| A Yea, I would.

22 0 And with respedt to evidence that comas from wit-
2 | npesses, will you not be -- will you not be the kind of juror
that believes everything that he is told without any critical
. examination of it? '

'u No.

Q All right,

4

26

27
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and it is going to ¢all for some subtle appiaiul by the jury;
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Yov. understand that durinq the cotrse of the
trial it is not enly the duty and the ohligation of counsel
_but., otten it in the Pleasure of coungel to dross-esanine

- witmssﬁa; @na wj.ll you particularly not begin to accept

-

teat:!.mony unti.l you hnve hea:d cxosg-éxamination?

5 s Sl
L 3.C.‘om.‘tm*!:. (. RN P
o zmd vill you pnrticularly bear both with me and

b

¥r . Kater when m m:e c:m:s-fexamining a witness: for example,
I am sure tha\.t you w:l.n riot; axpect sope kind of Perry Mamon
kind of tec‘hnique whe!:e the vitngsa suddenly breaks down and
says, “Oh, youw have got me, I have been lying all this time"?
A No, I wouldn't. ‘ |
g - In othéx;* words you, I am sure, appmc‘i‘aﬁ:,e -t.h_a@
' Eross-examination. for the benefit of the jury, really, cross-
examination, if it ix .gpgng to have any effect upon the direct |
testimony is going to be a much more subtle matter than that

and I am. gure you appreciate that, Mr, Sweden.
A Yos. A

Q.- and-again, during cross-exanination will you main= |

~ tain this sort of middle position, this kind of neutral
| position that the Jjury is really obligated to maintain?

'S Yes, I would.
Q Okay.

Véry often counsel feel the jury iz just waiting

- for cross~examination but that if cross-examination is not

somehow spectaculaxr or dramatic, as I have suggested, then

| we au:p;actt that some .mas jurors just blindly accept
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evcfgfthing‘ '!:hatiu salid on direct exsmination.
_' :l: take it, You wouldn't do that?
st L Irf dthe: words, I take it, Mr. Sweden, that you,
in maintaining ygur middle ground are alwaye gning to be
'critical i

A Yes, I would,

Q =~ of testimony in this came, irrespective of
from where it comes or from whom it comes, whether they be
prosecution witnesses ér Gefense witnesses.,

A Correct.

CieloDrive.comARCHIVES
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1 hava a great many nom witnesses than the defendant in this

" | case and ,particuﬁrly will you not abasden your middle ground

12

13

1%

15

. { the Peopla prodqu&i‘f]‘.a.’tmgnf; as Reny withesses or 20 times as |
B | , - “ T T ‘ . :

| many witnesmes as tha defendant, and thersfores the People
“ [
200 "
2
2

23

2

28

| would 1ike to. I£ we have, I would like to men€iocn it again.

1 he;'éa X am‘sux‘e_ you ‘,appmci.a‘f:u that this being a circumstan-

"~ tial evidence case, that whers d;rh::‘t w‘vi&on_m, for example,

| & person says, "Yag, I s'aw Hr. A cross the street* -- after all
| ‘one Withess cm prove that‘ up, But 1f we are golng to prove

| that up cirowtmtinlly it may take 25 witnesses.

: nnd u,y - and by the way, Mr. Sweden, gome of these guestions ‘l

. | sreas w:lth you, - KR
6 |

I am sure you #re not going to do that.,

1e.t's :uppou that the Paople produce a 104 witnesmes in this
24 .

fact, let's suppose the defendant doesn't even testify, but
2% |

" talning your conter positicn, your objective position, your
| thira party pgsi‘,i_;ian.é-' 1€ after all that you are not satistied

1800
'@ ' I.believa we touched on this point, but Lif not I

That is with respact to the volume of evidence -

will you appraciutc that the People. am going to |

- E .g.,*:',,d*-

naY. lt’r:l,kc you ama J.ittlh l:l.llg, buﬁ::l: teel coupnllod to put

!"1"

tham in the fom of & quiaat:[oh 80" a‘ﬁ 1aast we can explore these |

e ¢ 5 2 fow -
v '

1}
R ?,;-.t‘ ¢‘3‘

will you noh in such

-ﬂM.-.a

*

5:‘ case, obviously, say, "Well,

certainly have by a 'pxepondormce of witnasses proven the case,f

A Ro.

. As a matter of fmt. to test that out, Mr, Swaden,
case and the defendant doean't produce any. #As a matter of

after a caraful consideration of all of the evidence and main-

- CieloDrive.cOmMARCHIVES
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1 _' that. the People have pioven their case to a moral &-rtaiﬁty and |
2 beyond a reasonable doubt, I take {t you aze qoing to acquit
3. my plient? '
‘g A correct. |
5 a | That u,i_.;l be t;:uc if tﬁu paopie pxoducéd & thousand
6 wi*tne’au_a;‘ isn't that so? ' |
7 ' A . Right, .
] MR. WEEDMAN; A1l right.
o Mx, sueaau, thask you, sir, vary much. .
a.'_'w- " pass for ,amu.
n e mnm. ”',‘tour ‘Honoz, I apoke with my omployor -
3 IHE icoumi? W::ll. now, wait just a minute, please., Let's
1B | walt a :ainute. T e
14 | Do you Want to inéerrégai‘:e"g‘if“’éﬁii?
15 nm WEEDMAN 2 Yoay };; ;’ v ,t:i |
16 .. THE COURT: All*"%i:g,ht:‘ LR . .
17 . ) BY MR WEED WERDMANY | Mr, Bweden, tell us what you
B J.earnad abont this business of a possible financial hardship
) to you?
i ;i B Hé told me that I could stay on the case for the
,’21* :_:'. d.uratj.nn of the tine without any hurdsh:lp on his part, He
| i | wonm continua paying my salary.
= Q That is fine., 1In other words, this posiible
2 peraonul hardship is not going to odcur?
* | A . No. '
B } MR, WEEDMAN: ﬁell, we are deliqhtqd.
,2.7'1 1 " Thank you, Mr. Swedan.
% - THE COURT: ‘Thank yous I wasn't tﬁyi'ag to bs riude to ycnz':

‘CieloDrive.COmARCHIVES
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| bﬁt it:, | i ‘bhtteln‘: that the itla.tuea';'rogution come thmizgh the

. counsel thu‘:»‘yom and I carry on across the hench. Sokretinmes
" X do it,; but thexe au hpacial reasona for it, It is better
| o do it that way. : ‘s

‘wimuu or indacd a hundred witnﬁnoa.

: to accept averything without critical év_aluﬂ:ion that unfolds
- Zrom the witness stand,

| ¥ou have to svaluate that testimony in the light of the other

J

_ MR. iﬁﬂsbﬁmi !hank you, your Henor,
;g:nh COURT:, 'rhmk you vazy qmch; o
T o Ehed, e M T
MR, m'rz‘: Yes ,, thlnk youg your Honer,
| 0 Hr. Sweder, hi: u 4,”’&6 you ard the rest of the
juxors at the outnb ‘.!; 4p; not, intenq 1:(3 call a thousand
o Mr, wudmm was bringing up -~ and if your Honor
will plaue axcuse my baox OHCE ROX@.
THE COURT: All right.
MR. KATZ: Thank you. -
0 ° Mr, Weedman !-mi‘ bri-ng,ii;g' up the fnat that you are

In other woxds, if a withess gets up there and says |
that X is X, your job ‘dmsn’.té end with heaxing that mgtiaqny.
objective evidence prasented in this case and also evaluate the.
fox testifying.

You will do that, wor't you?
A Y“‘.p i will.

. CieloDrive.cOmMARCHIVES
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| be facetious when he was referring to the Ferry Mason Show.
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S A _ 1803

~ stand and says, "I dldn't kill Shorty Shea™ you realize your
' job goes much further than merely accepting that statement as

| the evidence in this case; is that correct?

| when yﬂu compnrq it with the othar evidende in this case and
~ the evidence in this case crestes in your #ind an abiding
econviction to a moral certainty, I take it you would be willing‘

to(voteugniltyﬁ correct?

*‘prosecutoz,‘last every case. Indeed I never saw him win any

TJ we are not ﬁry;qg to entertain here. We hope you won?t be
26 ,;:.
‘,Abo:ed we hopa you will give us your undivided attention in

- conne&tion with the -evaluation of the avidence in this caaa.

e,
¥

0 2nd for example if the defendant takes the

fact . You inust evaluate his testimony in the light of all of

3 Correct.

3

A "cbrract. |
. -Q ﬁowr Mr. Weedwan, I am sure, wasn't attempting to

Did you ever watch that show?
A Occasionally..

0 S0 did I. I noticed Hamilton Burger, who is the

case.

In that connection you won't reguire me to conform

to the high atandards of Ramilton Burgéx'in,pralgcuting‘ﬁhia

¢ame; is that correct? | |

- A HNo. |
0 Whgﬁ ve aAre gaying is x don't mean that facetiously

wa axe*noﬁihéneito eniertains '”?

<Q'A s you believe, for axnmpla, that statement ia False

<

T CieloDrive.comARCHIVES
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| 48 that correct?

The other shows you have, Tha?natnndaz:, a wonder- |

ful show, the Porry Hason Show, are designed to entertain,

-
o

¥r. Weedman or myself to entertain you but rathér will reguire

Correct,
I take it in this case you won't reguire sither

us to do the hest jobr in representing our respective sides?
i That 4s right.

LY

CieloDrive.cOmMARCHIVES
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1] . @ Now, Mr. Sweden, you have heard the discussion we
. 41 2 Q:hive ha‘d in your presence concérning circumstantial a?iflence ‘
have you not?

2l A Yes, X xmm.

S ¢ And did. :ia'w htvc any qunzral with the law i.n this

,.{4 B

LA states which pef.—:{ﬁs a nan to ba convicted nﬂ murder in the ﬂrst.

T dograa hanec‘l* wholly on airqunstmtial widenc-?

8 - 1 ?“' > ":i La
A 55 No,,I &on £ RN S-lf

{ f  And did you }mu his Honor state at the cutset that
0. | thq Pecple will not p::d”ntg 4 body “i.rz this case; that is, any ‘

part: off tha hody by way, of photographic gwt.i,dmco, the bady;

| itself, or any aywitneu to the killiri%’ ox any eyewitness to
1

1 having obsnrv«d tha body in death,

u |
o Do ybu undexstanc that?

. o
- A Yeou, sir.

,16 N - ) .\ .
9 Bow, the J.a.w contemplates that the People may prove

W of

| this case whol:l.y upon gziromtmtial avidence; you understand
18,

: that?

S YQ‘: I. do.

4 - Is it Fair to say tha.t :I.£ you had a state of mind

v
20 -

21 |
| ag you ::H: hexe how that; well, *1I just don't like circumstan—~ |
22 |

‘tial evidence, I don't cara what the law says about» it, I am not
.23 C .

geing to follow the law of circumstantial evidence,® you realize

| we couldn't get & fair trial; isn't that right?

24

25

B Yes.
26 . e ] )
_ 9 - We hadi't given any example of circumstantial
. 27 H . ) . B
. | evidence singce you were called in the last panel.
‘ 8 | ‘

But let we briefly give an exswple of how we apply

CieloDrive.COmMARCHIVES
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n

By ‘Hercury Cougax, he is getting out of the <car, you just heard
i} )

5 -
% | infevence that your friend just drove to your house?
17 .

4@_“
. mrﬁ

‘ ‘20..—5

21

23

24

%

26
21 |

.2& 1 . : ‘ -
- #aolely bacaunse we had failed to produce a boddy ox an aya‘w’:l,tnun;

£ : . .- o - - PR
‘ ;' %?1{‘ ;_’!, ;806

it i.n our evc:yday .‘I.ivn« rdr ux&pl&r you hwn a frinnd who

| i coming over to viRit you, and’ t_ze dri.vn & Horcu:g Cougar and
; you ara insido the houué‘ anql A m pulls up in the drivevay md
” ‘yon hcu: thu engine bo:l.nq tuqu bfﬁ but you don't sac the caxr
-; and you don‘t ﬁes who iﬁ ariving thu Car.,

fﬁi.qnd is gatting ont of the pmxcury Cougar from the driver's
| side; there is mo other persen around; you conclude, without
| having ween -irqu::‘ friend drive the ¢iar, that he drove the car

* = - -

o - T TR T — e =
"& ) L eov ‘*L’ : }‘,,
+ i

You open your dodr and at that precise mmt your

‘over; isn't that right?
A - Qorradgt,
0 Now, the facts proven fo you are that thers is 2

it pull up and there is no one else around.
© Isn't it reasonable to xssumé, then, or draw an

. coxrect.
@ X take it then that you apply o:l.mmtuntial
v-.taeneo in your everyday 1ife; isn't that correct?
A  Yes, L do.
e} And t:a)co :l,t you are not afraid to draw, than,
infarences from facts that are proven to yam- is that correct? | |
A Right. o | |
9 - And if youd bfhli,avcﬁ, based on the circumstantial
evidcnct in the case, that the Peopls hwu provqn the crime of
firat degree murder beyond % xn,mmbh doubk and to a moxal
cortainty, would you, nevertheless, hesitate i-;o vote for iguili:yﬁl

CieloDrive.comARCHIVES
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t e‘;"‘h’""iﬁ M2 D T
2 . 2 ucb,’f":;is At PRI AR S
3 | Q o I take :!.1:, then, fou ﬁcmld ‘not. mqu:lxc the People . |

4 | to produe& 3 body or un eyewitnu: +o the killing or, :lndeed,
5 an ayew.iftnes,s‘ ) h}yipggabgp};yzgé %blggshoéy in death s0 long as
6. |.we mnt‘ou;"ngaun oﬁ pxéog in law, which is proof h@yohd a
-7 | zeasonable doubt and to a moral certainty ; is that correct?
8 A Correct. I B |

f; ’ 'Hﬁ. WEEDMAN: HExouse me, your Honory I will object to the
RN 'fom of the guestion -i.mply because Mr. Katz has conatantly |
1 ‘:eiteratcd *the body," “the. kinmg 7 theu are only alleged
- 1 I ‘matters mﬂ I think to pum!.t counsel to talk about *the body"--

18 " MR KATZ; I don't mind saying “allagaﬁ,
. ¥ | | MR, WEEDMAN: We'd appreciate that very much. '
B " MR, RATE: Certainly; thank you.
6 | THE COURT: All right. =
17 e 'BY MR. KATZ: We Yealize at this point there is no
s .-widanm of mny Killing or, :lndeed, there is no evidence in |

"1 1 this case at u]-l: is that right?

2 . ¢ 3 sq. cnrtain;g My, Waadman is corraect, I should

21 “have prefaced by saying “i:hg allaged -h'oﬂy"' and “the alleged

28 killing" and, T believe,. "the alleged witness who may have
» :; obnomd, the alleged body in a“"*h*
| % , n my gvent‘., you undoratand what X am talking
% | abouts is that right?
2l A Yes; X do.
% - "9 - And I don't want to make the saﬁ ‘nintakt that

CieloDrive.COMARCHIVES
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. :thought about. f.ha pros an& cone of capital puniuhmnd:: 1w that |

1§
¥ cor:cat; ad.r?
1 |

1

16 .

17

19 .:'
2% |
a | .
| upon the return of a Lirst degres ’nﬁrder' verdict, without
' Z: - ¥egakd to the gvidence; is that correct?

24,

26"
2 |

28

1808

Hr. Nixon did somatims ago.

 Mow,. going on to this 1uuc of capital punithmnt,
hm you given some thought to capital puni,smnt before being

1 qanaﬂ for jury duty? -

- K Yes, I have.
| @ Have you read any literature concerning capital
| punishment? ‘
| Y Not a lok.

9 Bui: I-take it, s & thinkinq d.ndi.vi&unl, you have

A Yen, I have.
0 And can you tell us whether or not, without giving

1 us yoni: :eimnu therafor, whether you are cpposed to capital
L .

punia‘hmont, in general?
A Waell, if the crime ;!.n mvaro enough that it warrants

| capital punishment, I feel that .tt shoum be uscd.
18 |

Q Ml r&ghtq .
Kow, Hi. Sweden, I take it vou are not saying that
you wuld_ Automatically vote, for exampla, the death penalty |

) Correct.
L ,:..
1o
f%‘ A.i‘a
1 * .
g
: }'ﬁ af =
E AP
3 -
¢ A . ?‘
o K
i “; L ‘*_r-_&.t
“r & ."%“'i3 '.*:": 3"", “ . * ‘; , _-‘ ?“ "‘_‘:,’:
q b PO DR * ‘ f o
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R ST S e Lo |
¥t

0 Ip bt“:}:zm:' words ; ‘you would mt sutomatically vote

fox 1ife iﬁérimmnt upon the return of a first degree murdex |
w:cdicﬁ withont :aqaxa to tha cvidanca: .’m that r;l,qht?

I correct, o . )
' & ¥ow would mrtu:lnly want to know all of the

1 'Qﬂdemc in this ealn. the noral (:ulpability of the dtfcndan'c,
his -.involmman&-, ‘how he felt during the allegéed conmizsion |
| OF the offense and. his background and. hiaf:qu, et eeteraf is.
that :’ight? '

X corxactg o

v 11 ,"

2 ditiu'ati‘on X bﬁing, a4 b&:!.iaw that ‘capj.tal punishment is

I appmpxiaee nnder sone circunstances®; and situation B baing
14 &

.18

' 15 | ehg éuath pan&lty verdict.”.
16
.'.17 situntions?
18
2 7. -
' :2“1 ‘
L mzﬁonauy in\mlvad in muking a dacision as to whether or not
28
o4 _ifj'v.. -
% |
a5
éjuﬁ;

98. "_ :

Q- Now, you distinguiah batwenn two situut:!.ons, the

"chat ¥ *Y am éallm! upon, mymalf, to pexsonally pazticipgte in .

- Do ‘you mcognize the aiatj,nct:ion bntwegn those t-.wo i

A Yem, Tlo.
9 311 right.

md ;La the latter situation you, yourseit, are

anothex human heinq shﬂ;l li.v't or dfe; ix that correct?
X cor;uct, ‘
@ 1 assume you balie\re that that would ba a very |
g:av@ and serious rasponnibuity; is that r:l.ght;?
A . Yes, i!: Wuitl.

- ;
. Q S Y g{a L 5
if selemtmi *u*x juror?

SRt e MWy o 1809
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| evidence warzantea 1t?-

A Yes, I am.
Q ALl xight.
And have you asked yvourself whether or not you,

| yoursels; a@gild parsonally vote for the death penalty if in
‘fj"yonrif‘hiaz;t and your mind and your consciénce you bslieved the

»

‘A ‘Yos, I would, _
_ @ ' And you realize that in that connection there can

‘| be no returs of a death penalty verdict unless iZ jurors
0} unangmously join in that vote? |

B}

You apprgci_ate that?.
A Yes. ]
2 And I.O' to make it abmolutely clear, if 11 persons
- vote for death and yr.;m abstained and votad for 1ife, there
\ énul& ha no death penalty; isn't that right?

A Correct, |

0 -éo- it stands to uh-qn that. you are sitting as a
Juzy of one; isn't thit Eight? -

» Right. . ;o |

Q i : s:; yqt,t woul.d, therefore, have to accapt the f.ull
Jmmt o:c t-;iht mﬁponnib{,utg of ~;ending m:-. -Grogan. to his duth
:l.f; y‘oﬁ Vota to!éi{:hd dq’qt,h ponaityf is’ thqt right?
A ‘Right. ,

- Rt : P
e . Do you thipkr tm g’ Would be abls to 1ive with

t:hat Judgment; . fox %’I'.ho rent of ym;r 1ie if ‘that: 5u€19nent was

mnihmn& with your aole 'and ;ubaoluta ﬂimret:toa?
A I think =0, '
0 And you are up to accepking that kimi of

CieIoDrive.com;\RCHNEs'!




10

11

13,

B | 19 years old or 25 or 40 or 50 or 70, he is £o be txaated
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. phase; im that com:act? Crg.,

reaponsibility if selected as a juror in this case; isx that
{ right? . , «

i U 1’@&-‘, I an.

0 Now, there is an area that I'd like to discuss

. with you at t.his polnt and it refers to one of sympathy.

with respact to the guilt or 1:‘m’ocanc§ phase, his

| Honor will iristruct you that your verdict is not to be
| inﬂuenaad in any way by any nyupathy yon nay have for the
; dafendant: oxr any panion or prcjudim ugd.nst the defendant,

%£ so instructed would you unesitatingly follow

that instruction?

A Yes, I would,
0 " You understand that whethex ox not Mr. Grogan is

nquully undur the laws is thai; coxrxect?
A c:on:wt. ' »
Q - sl\:nk_ait you accept the proposition that if

_ . ¥y. Grogan is shown by proper pmf «» that is, proof beyond
¥ | a reasonable doubt and to a moril certalaty -~ to have

2 4 committed wurder in th& firat degree, ydu will vote that

vordict, despite h;l.a grquthful appearnnce 3 is that mrrect?

e, f:arant‘
'¢ g ¥ 55, '
;:r: take ;I.i-. you woulg. not. :Ln any.. mnnner, ghape ox
;7 R £ RRITRG

form,' g:ompmmua youx: vdxd;l.ui; ::h ﬂﬁt iquidt phne solely and in |

‘ " order to avoid the di.f:.tcul,t gositj.on ‘of having to determine
26 |

whether or not mot.he: hmn ghouid iive or dle, in the penalty.

PR
: i
B L

) | Righﬁa g
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1 :_ 0 What I am saying is this, you would realize, for

2 | example, in the guilt phase of the trial that, *If I vote for
3 | first degree murder, my gosh, I am having to then go into the.
4 | penalty 'i:h‘;im and make a dec:ia.tén whﬁtheﬂ or not smabody' is

" s going to live or dle.” | . |

¢ ! Do you understand that? |
T A Yes, '
8 ) g Some Jjurors, we have 'fou;xd from past experience,

9 | try and allow this consideration to influence them in voting
10 | the proper'\?ezﬁict in the guilt phase.

wo Do you understand that?
Iz | " A& - Correct,
13 9 8o that {.t wauld he mng for yon to vote a J.esser

Yol yekdict, say, sepqﬁd dedres’ murder or an acquittal. if the
B avidanue :I.n yom: uind craated an abiding convicltion to a moral
1 cozta:mty» Of mn:dex' :lxg, tho first ﬁegrge., e

R} ,Jr

Tl bo you un&nratand that?" L
Pl a4 meghbe U, 6T
' . ‘e-*- \J . - H j, \e
» 1 What you'‘ars ifélling fte, Mz, Sweden; ia that you

2 would not allow thug;lgi.nas‘ of laxt-.rimdus factors to influence “

2 youx fnj.: and impart:l.ll determination of the evidence in the
= gui.lt or innocence phases im that right?
% i) Ccorract, .
'2'4 g Q Is there my:uaabn you ¢an think of why you ¢could |
o not give both sides a fair trial?
% A Hone whatsosver.
7 [1] I£ you ware the progecutor in ‘this case would you

% | be willing to have 12 jurors of your sane frawe of mind sit

CieloDrive.comARCHIVES



10 1.

1T

3

. A
5
16 .
7
s |
1

20

g1

22,

24

25

26 |

ar

N PP =

i whem wa Are.

1813

| in judgment on 411 of the issues in this case?

A - Yes, I sould.
, i} And .thc‘ sape would hold true for the defendant; is 1
| that right? “
| A Right.,

MR, RATZ: Thank you, sir.
Pass for can;m '
. ‘THE COURT: Very well;
MR, mwzi. Accept thé\-altgtn;teaa
PR caua'gz < Very well, ‘

shall wa sxear the :lurors?

.e‘%r.
f

uﬁ. KMEK: ch, yom: Honor. .
- WEEDMM} 'Iu:, your Honox:. |
THE COUR'E: %Vary wal:l..
You wiu m ;w;a:} the alternates.
(The thrn nlternate- wexe sworn by
‘the clark.) tE e
 PHE COURT: Now, let's gee; fivat we can excuse the .other |

folkmh the back of the room, lat them go back, and wa'll sae B

Bafore we go furthexr, I have some statements to

| make, and I will talk to you géntlemen,

23

** MR, KATE: Cextainly, your Hcnor.

s |
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16|

THE COURD': Now, first of all I want to talk to you
alternate jurors who have just been given the vcath.

Mr, Clerk, you administered properly the saie

oath to thé alternates that you did to the regular jurors,
' that is correct, isn't it?

THE CLERK: Yes, =ir.

THE COURT: That is what the code says.

THE CIERK: It ;ti, Yes, sir.

THE COURT: All right.
| " Now,first ‘of all, so that you three alternataes

will know just where your position or standing is in this case,|

I am going to :end to you the code section on the powers and
the duties. and the okligations of alternates. It is covered
by uct::lorx e bag:l.cally Section 1089 of our Panal Code.

. l

. ‘.'

;s

And the clerk has'sworn you now to act in the

'éapacitg " yo\y qre altemte 5uro:;s.

* whe code’ says -< T am going to read it word for

s

word, SO much as{appliag tp our case and to you:
¥,
“Such altamahe jurors” -~ that is you three ~~

"mi'at he' d;awnffrcM»-tﬁq ‘same souice and in
the sameé marner and have the sare qualifica~
tions asg the jﬁ:ora already sworn."
That's the 12 jurors here .‘
“And be subject to the sawe examination
and challenges.*
Now, X cut out only what is not pa:tinqntl.
"Such aitexn-;ta jurors shall be seated

#o as to have equal power and facilities for

CieloDrive.cCOmMARCHIVES
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hear all the proceedings, see everything that goes on, just

b e ;‘f’x‘ .- ¥Théy shall take the same cath as the

are there, until the defendant is here. And until every ohe

seaing and hearing the proceedings in the
case."
So that is, a0 ﬁr we have got you right where you

are there. That would remain your seats, If any of you can't

tell we. : - g
| Please just say, "Listen, T can't see what's
happening., I want to get a bettexr view of the proceedings.”
If there is anything that comes up that prevents

any one of you from seeing evﬁrything-that takes place ~~
I think you can, but if there is any question don't hesitate
to éq}@ ne. ‘ _

; D5 Now, T wilt pmeaed. Check right back with the

code on you here.

i juforn aﬁready-nelectcd.

J:;f'“‘i?hfﬁ*ﬁ" been given to you.
foo S Twhey must: attend at all times upon
3 £ “t:he 1:”:1;1{0! +£he caise in company with the
. other jurors,‘ For failure to do szc they
are liable ta be punished for contempt.”

Now, what I am trying to get over iz the point
that you must gee and hear everything that is said in the
trial of this sotion. ‘And the court -~ this court camnot ’
start to proceed, we cannot operateé court and take testimony ~§
X am spelling it out -~ until every one of you folks are
s¢ataé.t5qre, Just like we cnﬁ't-procced until the lawyers
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. § '

| of the 12 jurar; are here,

i s . “So you must be right here ready to proceed.
IR I

‘.I: will proceeél further:

g %o o - ™y
i L . -

oo
"

v “‘rﬁb altem%:eq emu .chey the orders
of and be bound by tha orders of the court.

© Ypon each hdjcurnmn; of the court if the
regulurxjuran are r,:rderad to be kept in the
custod;' ;t ;:h; :ﬁerif! during the txial of
the cause the dlternatejurors shall also be
kept in con.f.imn&nt with the other jurors.”

Now, right at this point I want to may to all of
| you I do not ;anticipate during the trial of this case putting
' anyone undexr the cmt:.;dl or the custody of the sheriff. In
Zbgher imrda ,» keeéping you, to spell it out, keeping you here
and not letting you go home to your h,omé at night, I don’t
| anticipate that at all.

‘ The powex is there, but I don't want you to ‘worzy
| about anythiﬁg you don't have to worry about. And unless
::somthing tnusual happeneéd -- and I know of no reason for it ~-
I'you will go back and forth ::'f’roia your homes just as you always
‘have been under the orders of £h¢ court not to discuss the
case with anybody or come to any conclusion or opinion.
| 'Now, we will proceed:
"Upon the ?inal submission of the case

to the jury such alternate jurors shall be

kept in the oustodvof the sheriff and shall
 mot he digecharged until the or.tginal Juroxs

are discharged.”
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©o. Andy uga:l;.n T will say that any ultimato keeping
of jnmm ‘undbr. the custody of the sheriff while the jury is
mkij;ftg:g; :geqiaj.pﬁnf g,ugzl‘!;‘y ,ox not guilty, as an {lluatration,
is up.to e, And I won't keep =~ I am leaving my mind open,
but I won't keep anybody under the lock and key of the
sheriff unless I am convinced it would absolutely have to be
ﬁoné, I know of nc reasoh for it.

How, we come a little more to the alternates again.

“If at any time, whether befora” ~- that xeans
gonerally during the trial of the case «

| “Qr after the final submission of the

casa to the juxy® -- that pesns generally the jury
is sent to the jury xoom by the judge, by the court and told,
*Now, here are your instructions. I iau"e givan them to you.
You decide the case.*

Now, "If at any’ such time or during

ta_h"q_'tw:_lal. » jurcy dies or bacomes 111 or
upon other good cause” -~ that the j‘udge, the court
.paue'a on as heing most ;ubptgnt:ltl cause, real cause then ~-
~ "and the juror is unable to f.unctian
u a jurcr -w then the judge may excise that juror and
che of the alternates ~- the code vses "the court may
oxder the jurcr to be discharged”® ~- or excused.

And theén the court instructs the clerk to draw
the nare of an alternate, one of you three, who shall then
take tt}e placa ;I.:g. the 5;;1:;1 box of the ragular Juoror discharged.
'Itht. gy 3 §1£ clear to you? In othey words; "Mrs, Smith," ox

"Frs. Jories, you go over thexe.® Your nake is drawn from the

; SRR CieloDrive.comARCHIVES
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 Sa=2 ! | box as one of;".t:hg three alternates, and thien if that sawe
. ' 2 unfortunate situation oc"qurs, another alternate would be

| 3 | placed in by drawing from the box.

And if such is the case then an alternate takes
" the place of a regular juror, the alternate then is subject
als0 to the same rules and regulations as though e had been
| selected az one of the original jurors. In other words,

- you step right in there and take over juét as though you had

{ mtarted from scratch as an original juror.
6 Is that all clear to you? And you vote on the’

1 questions; all the guestions that come t¢ the jury, vou vote

1 upon.,
By ng,. basically, that pretty well brings yvou up to

1. | €ate or covers, is a betterwy, youvr duties and responsibili-

o % | ties in the trial of this case. ,

1 You have very sarious responsibilities. and t’hé
‘17' | requlay jurors have very serious responsibilities in the
| acting as a juror in this case.
® And they, as I have said many times -- you folks,
21 a11 of you, you simply take over a great deal of the powers
2t | or the -duti;e% yér the rights that I wpould have as a judge,
22 ?:t .’?W?‘F;S;h"“ ?6?@1: 6 you, just like I would say, "Here they |
23 :ifeft irou take them.” ‘mmy Are your duties and rights basically,
34 !the £;Lnding§ on: the :Eag_tg 1?1 ’tha!xcale.

w2 Al ’;;: a judgé, :w:lt;: tﬁé jury in .operation, the trisl

by juxy, i:hq jué!,ge r"'” and T know I have said this and I am

26"

21
. ‘ ‘ sorr:y X have to repe&t :Lt ~= but as we go along repetition
wr 28

' is nece:sary. +The jm:y deo.tdu all of the facts in tha CARE .
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Sa~3 . ! T noh‘m;s "oilx. :'.m ttu;ts. And you are the judgas. You are
' |- the Judges of the facts in this case.

I amout, if T can put it bluntly. I am cut, I
aw not in the fact-finding side of the trial of this lawsuit
at all. The jury is the judge of all of the facts. Tha

cudibiuty, the homaty,, the integrity, i:!w lack or honesty,
: tlm Yack of integrity of any witness. Any. witnﬂm. ?my factual |
|- matter. any matter of fact. Matter of truth. Matter of lack

| o2 £xuth.
0 |

M.l of those patters are for the Jurors and the
L :Nzy to decide in this case, It is your responsibility and yaur

| auty. And I have no tights nox do I poesibly claim any in the

I quastion of faocta. It ian’t mine. It is vours.
0| ‘ |

13

Now, a great deal of this I have coversd. Bafore
X forget it, wmay I again have a stipulation, oxr &o you want
me to reread the charges of the indictment that I have read .

s
16
“ | ®o the jurors a nusber of times? I am glad to reread them to

¥ 1 the nl.tcmutn and also the regular :!u:ou, although I think

| 19 | we nad a a!:ipulation on them,

o Do you wank to u’_rga& that?

= MR.WEEDMAR: Your Ronoy, X would appreciate your reading

| the chaxge. |

S TEE COURT: The charge?

22

T 4 :' » . . .
* 'ﬂg. WEEDPAN: Tha charge, yes, vour Honor,

THE comi A1l right, I will do it.
rwq, again X am goi.ng 20 yerxead the charge that
o N i,‘;hax bowh Atied -
' 2 :

95 |

26

HR. mmmu Excuse m. yau: Honer. I wonder if we kight

1 ,. -
: x !- n
1i -» I S 2 H

— -.,,--'

[ P At .
E ";, R P . e
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Sa -4 1! | approach the bench in .that;._ connection foy Jjust one moment.
.‘ 2 | | THE COURT: Surely. |
MR, WEEDMAN: I would apprcciaiez the opportunity,
THE COURT: Do you wmi:qt.ho rsporter?
5 1 © MR, VEEDMMN: Not nacessary, youxr Homor.
8 _  | THE COURD: All right:, Beétter come in here.
| {Conference in chambers with both

] c:punuel and the defendant preésent,

x,pt reported.)

: j " (The following procaadings vers had

c Do, i,
L3 | in open court:) _
12;5 lk ’: Tm’ COURT# mmr I“m goiﬁq to read £0 you the -~ I will

fe
call it the word complaint, but it ia technically called
t:he indictment in wh:!.dx -»this crime ix charged against the

defendant. It réads as follwn
o “r . mre waid 'Steve Grogan® -- that is the defendant --|

w "{a acoused by the Grand Jury of the .county'

18_ - of Los Angelas, State of California, by this

- »1,9 ipdi‘q:t.mnt of the erime' of murder in violation
o of Section 187 Penal Code of Californie, a
# felony, comiitted prior to the finding”" -« that weans
= :. +the rendering of the indictment -~ "and as follows:
B That between the 16th day of August, 1969 and
% the 1st day of Septérber, 1969, at and in the

_ County of Los Angeles, State of California,
2. : .
‘ the said defendant Steve Grogan did wilfully,
. 27 . '
o | ' ‘vnlawfully and feloniously and with malice
A 23 5 b )

© aforethought murder Donald Jerome (Shorty)
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1 Shea,” g~h~e~a, "2 human -hﬁiHQiﬁ
z Now, that is the cliarge and upon that charge
? 1 as I said many times and I just have to repeat as.I go along,
4 the jury must make a £inding, ultimately, when the case is
° | all tried, you go to the jury room -- of guilty or rot guilty
% | and then I have many,rmany times laid out the subsequent
? érocedura..,
s The jury finds the defendant in the jury room
i after the entire case is tried, the jury says not guilty,
1 enat concludes everything at that point. No Ffurther proceedings|
Y any case. The case is concluded.
12 : .
13
4 |
i5 _'
16 |
17 |
18
19 |
20
21 :
22 | .
Lo d
23 -~ .
i -1 i f ’
24 4 Foof
+ { ‘; ‘:?‘ _-~'l
;2553' . 7
I B T A TR I e
. 2% [ oty ¢ Sy
. -t L ) F S rd T
2
§ - % * ’* f;" N
2% x:—:] Ys .':’“ i ir -*;‘
¥ 4";‘ - i ' EH:
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, ‘_,_:‘_‘ ! ‘l'he ji;;f makgs .tt';iék' £inding .o.f‘ guilty as charged;
then they set tha degree. The degree is second degree, the
case is conc",l.udedln far an turﬁhzr Jury prmeadingn are
concer;_'ag.qfl-_' ‘*? SRR
The jur.y makos & f:lnding of first dograe, the
penalty hearing is held, and at the conclusion of the penalty

hearing the jury sets the hearing, as I have hexretofore

‘indicated so many times.

ﬁw, pmqedumuy, that brings us vp; again to

. that ;ﬁatua of thq case,

How, as I haw indicated, there is lots of, T
guess, work to do, lots of testimony to take, procedure to be |
had, and I would ask all of you folke again = and I have ho
conmplaints in the matt:pr. simply repeating it -~ mlke avery
effort to be here at 9:30, if you will, so we may proceed
sharp at 9:30 peéauu, as you see, wa can't move until
everybody is here, It is ;-jﬁpi; kind of dead time wuntil vou
are all here and counsél and defendant, everybody must be
here, ' |

x Now, as hu beéen indicated, thera wiil be a m:mber |
of wi.tmsles called. I do not kriow who is going to be called,
it isn't my business, I don't decide on the facts; I don't

| know who is going to be called, I honestly don't know, I

conld go so far as to say that I don’t have the slightest
idea who they are going to call, the Pecple or the defendant.
Tt wouldn't -m;.k‘e any difference, anyway, because you are the
Judge of the facts, You are the judge of the facts.

But, it is obvious there will be some time
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h:lej‘i :l-e;tﬁt:t, prejudging the case, You must keep your mind open.

S e
F

18

19

2 | must not take iuua, you mustn't take sides. As counsel have

2 |
2. | pleking of the jury, you put .i-t on both sides; 4if you were
2% |

2%

2
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elements invt:ilveq with a number of witnésses that will be
called. You can't call all wiknesses in one day, it takes

| time, 80 you must expect ‘that’ there will be a nunber of

witnesses that will be called and it will take time; and

{ one thing that supersedes or is the foundation to all of |
that statement is this: that as you hear the variocus witnesses
testify you must still -~ and regardleas of how many witnesses

you hear talk or testify for ocns side or the other -~ you
must keep your mind opsn. That is so important.

It tay be a hard order or inﬂuﬁctiqn from the
couxt to say that, to listen to witnesses testify and don't
'm‘k‘e up your mind, I am not saving all of that,

I an saying, don't make up your mind; that's
'very :!.mportan‘t:, because you make up your mind, you hear gome
witmuei testify and you make up your mind, you ars, in

You mmt va:lt ‘until all of the witnesses testify
?and ynw nustn *ﬁ mgkcr vp. yow: mind. You can make a mental

I

! note of tha teltimony, but don't freere your mind,

20

?xa‘\

4 L ‘a'he, defondant has hikx side of the case and you

¥

i LA

said to you, and I “!miieva I did once or twice during the

the Pecple or tha defendant, either way, you want to put it.
Tou wouldn't want to have somebody in the jury box listen
to cne or two witneases and make up hia nind.

Let's say you were the defendant, as an illustratios

. make up his mind when he heara one oxr two witnesses without

i
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- listening to ail the tegtimony -- put yourself as defendant

1 ‘_'cithar way, somebody suffers, zomquy Qoenn't get a fairy |

or put yourself as the plaintiff, either way you want to do
it, ¥ am not trying to pick out the defendant or the plaint'.:l.f:ﬂ e

trial, that's a better waylof' putting ity somebody doesn't
get a trial, either the Peoplé or the defendant is not going
to have a trial here, a jury trial, if you make up your mind
haefore you listen to all of the testimony and all of thq' |
proceedings in the case, You st i;eep your minds open.

“,
¥ > ﬁ;{‘
¢ ]
t
Yo
;fu, .
‘e p » e .
‘ “ . b
e ) , i
R T T _
i Ty P -
= Iif' ". f‘!-‘f 4
PR S 4
’ e *
N . ‘J; L4 ,: .
A 1oy £ !
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6a~1 Now, I said many times, it is true gome testimony

. may carry yreat weight. Well, fine, put it down in the back
of your head, write it down on a piece of paper, but don't
'c:ystallit_o'-qn it. Put it in fhc back there, got all the
testimony in the cawms bafore you make up your mind in the
matﬁox-a.

| , Now, it is highly impoxtant, again I admonish you,
| .you must not, folks == this is very important -- you mustn't

.dia:‘r.,mu this case with anybody, you just must remember that.

° : - That is the reason, one of the basic reasons why
IAI in the past, in wany cases, the court is glven the power to
" .;: take the juxy in and lock them up.
e 1 am not going to scare you; I am not doing t& do
o it;. I have no intention of doing it. I’d rather put it that
* way -~ lock them up and keep them during trial and they can't
: 16_ | talk to othex peopls, they can't get information from outside
11. sources and they can’t leok aé a zadio and get information, or
l_E; | & neighbqr ringing up and, "Hello, what happened today?* ‘Nono .
o ; Qﬁ those sources,
? t .. -,  Remembex, you have x very serious position. You |
-21 are a j;ldé;y you ars a superior court judge, a judicious officey,
S :: '_ ;.ln M!.'mt, cortainly, s0 far as the facts are concerned.
_2';;. " 4 J 7 . You are a judge and you have very seriocus
L rgapcnsibnitieu,anﬁ you nl;mtn't talk about the caze; go home

o

55 and lay, ”Woll, today*wc hnﬂ 20 and 86 on the stand,” and talk
- about it d" N iYou mu&ﬁn’*l: do that.,

y

27
You are goinq to f£ind a moment -- just as an

1,11@&3&3.9:; e you‘,. .in],-l‘t,eabout witnegses who testified and what

.

T
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10 |

‘.;'f
the facts a:en,aha 1Eamuy hqwdbua Vnry‘innocuously, very

%

': 1nnocgntly¢'be£ord yon kndw iﬁ you ate freazing your mind;

i before you knau'it you.axastaking si¢¢n. |
You say, ey ﬁon&er; this is proven, that is proven,
::~pr the othary"~1nltqaﬁ of keipinq your mind cpen, you

f crystallize your mind: you get in an argument with uomnbody

; ahd you are taking issuas, you are taking sides,

You might as well ke for the lawyer out there, for

| thé Pedpla, of the lawyer for the defendant, either way; so

that's jusb ona of the many reasons you mustn't get into
discussions, You mustn’t talk about the cass. Keep your minds

| " apen. Don't allow people to talk to you.

13

That is another problem, they come up, say, "What

happaned?” Something 1ike that, I just tell then, say, ‘nilteL
T can’t-talk about the cin&. I have taken an aatﬁ to try this
| cmse. I am x judge in tﬁehcasce I decide the guilty or fiot
Egﬁgﬁilty asggctg, I can't t;xk to you about this case; don't

8 f

‘talk to me about it, please,”

And T would ask you, too, that if there is anything

| that arises by way of notoriety -- I don't know what it may be-
2t

accounts in the newspaper or anything on the television ox
radio or notQ I would ask ybu,-u: an injunction or order,

:];ﬁigss& abstain, kéep away from the matter, because it leads to |

discuesions, hearing somabody on the radio or somebody comments
*This happened; that happened.* You axe the juror in the
matter and if you listen to these side comments, these discus-

sions, bafore you know it,yéu are freezing your mind one way

or tht'qthSr.

!
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That is one of the problems you have when I let

| you go home at night and come back and fofth. You must, on
|. the other hand, obay the orders of the court and you mustn't

ditcull thasc matters, pick up items and read it and say, "

golly, I guess that's right.

You are the judge and what is right or not is from
the evidence from the witness stand and not from the radioc or

- television atand or not somebody you meet in the hallway or

i on the stiedt car or bus, I should say.
10 ' ) .
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P (. | You must keep yoix: minds opan and refrain from

. ' % picking up any comng; from any mtt;or other than that

‘ 3 established in gourt, because you remember this courtroom ia

4 | where the trial is. , |

5| A This isn't a curbqﬁone', this is a geriocus situation
5 | and your opinions must not be influenced by what is called

7 commonly curbstone discussions or what somebody else tells you
81 in the g ,mcg:g store or church or anyplace else, That's why

9 | you mustn*t talk about it.

0 Once you get pulled :I.nto a conversation you' xe in

woer trouhla; the momem: you get :lni:o a canvnznt:lon you are :l.n

¥ - tréuble, your can't miss getting in trouble. The moment you

3 ' . X

’ " 'th, were they?” _
. 15 | "I don't l'muw,.‘ a young man, old man, this man,
1 | that man.*® ' | '

" "Wwhat aid they say?*
* There you are; nw you are a partisan, you are

v gﬁt:ting gm:tj.sgn b, you are talking, your mind is gettiing frozen
2 nutomticnllyu‘ You have got to keep it open, %o you must mot -
“ | dinéuta thé case with anyboly. ,
2 "‘ ,:, ‘ ; = 18y, ,plmo mfa?tin f.r:ou any discussion you may
= hear or éomme;ts over the air' or’ ‘:ln writing in the papers,

abstain Lxom tl}mh: ant.irej.g?i : A
‘ ﬂaw, I havc ind:!.i:a.tad a nunber of times the hLours

24
25
“ xof c:ourt are £rbm 9130 i::o ‘12, 2 o'glock to 4. I would like to
' . :: operats on the hours 2 to 4. There are problems, howaver, on

that. I will stay with our schedule if I can,

CieIpDrive.oornAR CHIVES
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14

| no place to put a oriminal case for trial -- you have got to

18

1%

® { there axe always -~ there are one, two ox-thrﬁar four of the

ks 1 eivil courts that do civil work, generally, that are more or

2.

25

1829

| operate on the schedule of 1:30 to 4 o'clock, which is very
| ctrmendable, s what I say is not in criticism,

] have diffi&nlﬁy operating on the schedule of 1:30 to 4 rather
[ than & ovelock to 4 for this reason: this big building here is ‘
T p cpuﬁty courthouse, it is not what you might call the criminal |
r couzga, al?yfngh.this is &, fnll-fledgad criminal court and is

>

. of &ustica,at,mehplo and Broadway; and you say, “Why did the

| and there are go much, let's put it, volume of business, that

m‘,{0nlg,a¢-manyfqaaas can be handled by so many judges {n so many

6 1 courtrooms; and when the pressure gets so great that thére is

;3ba tried in 60 days after filing of the indictment ~~ the case

- has to come ocut and has to ¢go to some courtroom. So, therafore,

| less opén to the overflow., How, it isn"t the word "overflow"

23'; is right -~ to the Ypressura of business” so as to get the cases

“ ont they come over here to these civil courts -~ and I might

. { #say; incidentally, that only the prassiure of business, litiga-
% i.ﬁion of trial, has been so much that I probably in the last vear
# :ror two have bcan-trying for two civil cagsesx I'd try then I'd

- cane; qonq'avur?hcrq?; Iﬁ is only a matter of mechanics.
13. 9 .

We have difficultyf—h-goma courts, many courts

We have soma difficulty with -~ undoubtedly we will

.‘ 4

d ﬁQ‘try many, - many;annx crininal cases over lere,
- 3ns£c§11y all oriminal cases are tried in the Hall

t"’,'v"1

Well, simply, the problems are so many and so great

have a third, at least a third of the cases, maybe 40 percent

'‘CieloDrive.cOmMARCHIVES
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1 : of the é&ﬂﬁ#» that have been trieéd hemhm’th&. last two or thres |
.: 2 ‘yeg’u -= at least two years —- have been all criminél Cases;
8 f?" and that'-.s no different than any of thése other é‘a;ea that

_4 - are 'gein‘g on. 'J?h,ay’ come over hére h,'ec;nuaa they have to and

‘ 5 they are enti&laci_l to 2 cour.{'.xoqm for immediate trial.

s b 8o, that's why they sometimes flow into what

! oxdinarily goes in as a _civil- case. That's why we are trying

6 ° | 1t right hers.
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- I have drifted again. My point is this, that o
'?ke be 2.' start at 1:30 instead of 2 the district attorney's offices
s | are over in the Hall of Justice, defense counmel has,
s | obviously, has his office and thare are some matters that do
s | need attention,
6 | « The district attorney, he has kind of a calendar
a2 ; of k his xo\;m of certain cases, although he is dedicated,
) 8 ir:}gimantcd to this cane untﬂ it is tried, There is, neverthe-
L lm;s, a c:e::tas.n nmount of. bus.imu that must be tried, and
m 1 59 vhan\he; com: A--s or, idefenu cotinsel coms from hisg office
V| tp here ox the district attorney frxom his office to here,
% | ;lt isn‘t like goiﬂg" down the elevator for one flight of
13 ;tairs in the ocriminal court building at the Eall of Justice,
1 | right in the courthoule. It isn't a question of taking thres
® 5 | minutes or five minutes in walking to an office in the

16 | courthouse. He has got to walk clear over hexe to this
-217 cpurtroom.' )
e | 80 I think it is better that I allow that latitude |
19 of 30 minutes instead of making the hours 1:30 to 4, that T
» | allow the latitude in there of 2 o'clock to 4, although the
2 .ij time s maded; I am aware of ’.-I.‘t:, i!or trial: fThe tiwme is
22 | needed, but I think I will try ¢o stand by thé schedule of
23 .. 2 to 4 rather than by 1:30 to 4, at least until we see how
% | the practical aspects of it work out,

Therefore, after that long telk I have given yowu,

26 the hours of court will be from 2 to 4 instead of 1:30 to 4

2 |untdl T advise you £o the contrary.

@ 2_3

Now, one or two matters that I think T ¢overed
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18

| previously -- oh, yes, the Pecple's ¢oungel, the deputy

district a,ttozﬁeg and the defense éoun‘sel, each of them have
a right to make, before they open their case, what is called
an opening statément. | | |

‘ Now, I may be a little ahead of the plcture; but
I want to at least ¢lear it in your mind -~ I may repeat it

- later on ~~ an, opening statement, let's say, by the People,
. s A Kat: were to get up, 24 if I tell him, ”Go ahead and put

‘on you\: gase, ‘Mr. Eatz,"” I say that now, he may say *Your

L

u £ 2

.honor, k3 want to make an opcn:lng statement to the jury "

i
A A -t

AN

; ‘.' ;; o pmx, arx opgnflfng si:ntemant is a stotement ~- we'll
3! :
take the Peap‘.le to si:art with -~ by Mr. Katx, in which he’ll
say to you ;émeﬁhing uki this, "We expect to prove the
defendant gniity of \‘;h:h crim, and in doing so wa expect" -~
notice, “y im daing axpect"' ~~ "ye expect to prove to you
that auch and such and that this and - this took place: and
ve expect to show this; and we expéect to show this; and we
expect to show this; and we expect to show this to prove the
,dafanﬂmit {_;ui‘l‘ty o a moral certainty and bayond a reascnable
doubt," | -

In other words, it is an outiine, It is just 1ike
the Pt’a!.'a_ce to an article or a bhook where the author makes
-a Jittle preface to you, "Well, in this book the suhjects T
am cover:l.ng are guch and auch.”

It is a quide; it is usgd as a guide, probably,
basically & guide, to advise the jury as to what he is about
to do, what testimony he éxpem:s to produce to establish his
side of the case. |
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oo v o Be is talk:lnq about his side of the case and -

j_'_.-uhat he a;:pec-.ts t:o shw t.o you either by pictures or what is

eallad phyaical evidance, or by testimony that flows from the
vitnegs afzamd: nb that as he: puts mhia case you will have
tq;ne u&dea: ke whgt he- is tryinq to do.

O{;hemisli, you ars in the dark und if he Joesn't
1l you what he expects to 3o you won't have much of an idea

as to what he is trying to prove; so it is an outline,
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1 is tried.

{ said so and so.
13 - T

15

16

18

19 | : :
. ment of what he expects to do to prove his case.

20

2L

2 .
33

2 |
26

m‘f _
 detail, just like I have, the same situation would apply

28

.
D

. = -

.

g -
L

T

- the big fhingtfuis .tptenant is not aVidence at all.
. fust an advisory guide.

: axpact to do this."

?Afclln.or good or bad or convinecing ox not is fox you to
| azrgument.
10,
] |30 md ‘6"'

TR ¢

& statement of expectancy.

u": statcmnnt of expectarncy.

" he is not testifying,; he is not stipulating, he is not arguing,
. he 15 sinmply =~ it is simply an inférence or a guide of what

- he makes an opening statemant to you?

- bagically to Mr. Weedman, if, as and

£

N R
Hew,‘what”hi”tells you is not avidence. This is
It is
R Y ixpacﬁ t6 do this, I expsct to do this, I
Whether the testimony that is produced is true or
decide. He is simply -~ and his statement to you is not an
"He is not arguing this case. Get that clear.
The axguunnt of a lawyer comes later when the case

He will say, *John Smith
We have sstablished

He will argue hin CARG.
Mrs. Jones said so and so.
that is his argument., That comes at a later time,
But in what is called his opeéning statement it is
Some courts have called it a

It is a statement of what he says. it is a state-~

80 remember,

he expects tao do to prove his case.
‘Now, so far do you think you have got that clear
what he ~~ the strength or the effact of his atatement, vhen

Now, without going thiough the same statement in

when he makes an opening

CieloDrive.coOmARCHIVES
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C 15 ‘ X .
| T haveh't -anythi_.ng to do with it. 7~That is hig right,

16 .

wF

- | for inztance, "Well, I would like to withhold my opening

18- | .

| statement at this time," to the court, that is his businexs,

19 ' ‘

20

g1

23 1
2% [

‘25 ‘ 1 . ) .
| put on my testimony™ or whatever he wants to do. He doesn't
26 . Lo
| have to make an opaning statement, and neither do the People.

27

w |
| either, Genar;l.lg thoy do, not invariably, but generally they

PR 1 N A - - .
ot L A : .+
P LA s ox o . h
. + ' p
SRR INNIS TS A SN o '
. ' e F e T ! IR
! L 5 LR et ae . R

| statement to you, .+’

| after Mr, lﬁutz mkaa an bpon:l.ng statmnt, Hr., Weedmar can get
': right np and say "I want €0 make my opening statement.”

may say te himself "I don't want to make my opening statedent
[ now. I just don't want to do that.”

| ¥ will hold up my opening statement until the People put on
7] thesr caee.? | |
n oy

'l: cage I vill make my opun’.ng statemonit: then. I don't want to

® put it on noﬁ.

7R

f; It is his :ighi:.; "H§ iray have good 'xeaabns“ for wanting pot to
| make an opening s_tatemﬁnt;. at this time. So he has a perfect
right; to hold u;g an opening statement. ’ '

f
- aaw T - .
¥

4

Ng:y, tha llwf slys he ‘Jaa‘n, but he has the right
And he his a right to follow it right up, Or he
© He $# talking to himself: "I don"t want to do it.
: hnd than Mz, chdm cun Bay. "Whan I put on my

Ke has that‘. absoluta right, That is up to him,

So I sinmply want to advise you that if he says,

And maybe he doesn't want to give any opening
statamont. He has an abgolute xright, He can simply say, "I
don't want to make an opehing statement at all. I want to

The f.‘gcoplc don't have to meke an opening statement,

|
R i TIPS SN CieloDrive.comARCHIVES
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counsel does, burt it is entirely up to the lawyer whether that
;. isg the best procedure or not, whether he wants to make an
| opening l‘tatemim:- or ?lott - .
'He may have very géod reasons he doesn't want to
| make an:opminq stat;muht; That is his business. I just
| want o try to give Svon‘l the whole panorama of the situation.
' Now, let's see where we are, Thexs are a number
of things I had in mind to mention to you and sowe of them
| bave ;znlll.pped. Some of them I have covered, ' Most of tiwu I
| nave covered, 1 Bc‘li‘vq,_. o
T heiiévt I.have covered most of the matters.
Now, I _te;t.l‘ you, T am yoing to talk to counsel for
| two ox three minutes.” I will take a short recess. Do not
. diacuss the casg. We will pméaed in just a few minutes. We
_ are at rocess, Thank you. B _
| Do you wéz'qt to stép in, gentlewen.
MR, KATZ: Yes. | |
MR, WEEDMAN; Yes, your Honoxr.
THE COURT: Thank you, |
{Conference in chanbers with both
courisel and the defendant praganﬁj,
» | .. not reportsd,)
, U ;*. (Recess.)
Bely i‘?;-'{ N
pLoEe T
R S SV RRCS | RIS “-J;‘i
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' do. Not invariably, but generally they do. Generally defense
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'Twith counsel and defendant discussing some procedural mattexa;.

" to the time, the place, the taking of the testimeny, manners

© matters anq:pxobiems, serxious problems of procedure and
getting the witnesses here and #ome questions of study of

'_magnituag, extent of thc'tﬁiai -~ that both dgounsel for the
People and defendant arae entitled to sONe. tima, to some aid

' boaf,as'to who comes on next.

© that we go over bacauge of the unusual Iength, number, volume

‘of witnesses and other problems tlat T Just canlt start to

mﬂt:CQURTainqw, gantlemen. we have all juroxs in court.
We have hera the defendnnt Steve ergan. We hnva both ¢ouhae1.
»1. 0! Now,,dadied and gentlemen; we have been in chapbers|

mattars of trial, matters of possible testimony. That is as

of testimony. All procedural.

Angd there ave a2 great deal, a great nunber of

statements of virious witnesses that hoth counsel vant £o stuafa
|  'They all have £6 do with the trial of this lawsuit.
And it has been suggested, and I think very properly so,
that now we have got our jury, we have been some time getting |

and gét. ready to move. It takes time, rather than start in
with cne witness and cast around like somabody falling off a

, The case should be regimented 50 theéy can move.
I think it is very inmportant for both sides.
It has besn suggested, and X think 1t is propar,~

enumerate to you, we go over til) wuesday morning at 9:30
to actually start the trial of this case.

I am convinced that it is important and necessary
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N you are through. s!cmo:row Thursday you are through. There
21 -

-
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for counsel At‘q hm& that time to get ready. -

'  And that doesn't wean that either counseél for
plaintifs of de!,e:idam; have -};een. careless at all. That is not.
s0. They ars both very diligent counsel, and they are very
learned counsel, both of them. And they are ail,j.gen{: in
thelir application of theiy time.,

S0 don't let me q&t you on the wrong street by
suggesting that, To formulate the procedural mativis, some
witnesses ha,vc' £6 coma from out of State. Now, just to give
yvou an idea, times have to be arranged, schedules have to he
- arranged, ’

, éo there are zerious problems that both counsel

have before them. Both of them haﬁ serious problems to
~ formulate our procedures.
I think it is justified that we go over till

Tuesday morning,. We will be all xeady. - ,
| I have advised counsel) that I will give this time.
I will advise the jury to this effect. And they have advised
- me they will ba ready to go it. 9:30 Tueaday morning.
So you can figure we will go and start in trial
. then, Now, again, this business sbout talking to anybody.

| Keep in mind now you will have no jury work of any kind at all, |
23

You can.go home or about your business in a few minutes, until -

| next 'z-"u;éaday,

[+;} = In othex words teday, Wednesday, when I let you go,

:!js' ‘nos fury wo;k, !'r:ljélay there is no jury work. Saturday and
Sunday obviously there ia rio Jury work,
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- here promptly on Tuesday morning and we will proceed,

14

5 L F
16.

17 |

2

. 24 |
2%
2%
27 i

B |

1 room. I am saying that because gome of you are laymen, You

' hean sworn and we are In opexation right now, in the trial

33

Monday there is no jury work. But Tuesday we start
taking teatimony. !l‘uuday worning at 9:30.

So kesp in mind obviougly you are in this case.
You know you are sworn. Don't go back to the jury assenbly

don't know about that time element. .
You are in this case. You are sworn in here and as |
far as we &re concerned we are in trial right now, actually.

We are staxt:l.ng. No witnesses have been sworn but you have

of this nmatter,
'So do not go back to the jury asserbly room at all.
You can do anything you want to, ‘bt don't go back, And ba

Do not discuss the case or come to any opinion ar
conclusion, I will recess you until 9:30 Tuesday morning,
Thank you va:y much, ladies and gentlemen.

L

ki (J\t 11:10 an adjournrent was taken until
T4 9430 memion Tua:day, July 20, 1971.)
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