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 the three alternates.
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\ ey,

LOS ANGELES, CALIFORNIA, WEDNESDAY, AUGUST 4, 1971
9130 A.l »

THE COURT: Now, let's soa, gentlamen., We will go ahead.|
Paople against Grogan. Defendant and both eounsel. 
are hare,
¥You can bring in the jury, Shariff,

RUBY PEARL,
resumad the stand and teatifisd further as follows: |
THE COURTZ You can state your name again, please. You
have been awor:n.,
THE WITNESS: My name is Riby Pearl.
THE CQURT: Thank you.
Talk right into the microphone so the jury can
hear yon. That's right.
(The following proceedings were had
in open c?ﬁ?t in the presence of the
jurgs) |
THE GOURT{ . Now we have all of our regular jurors, plis

: . b o ‘r.’ : i_'_._
- You may procesd; gentlemen.. Cross-sxamine,
HR. WERDMAN: Thank you, your Honor,
- CROSS~EXAMINATION (Continued)
BY MR, WEEDMAN:
Q  ¥Mrs, Pearl, we left off yastarday with my asking

vou if you knew whers Benny Dittrich was, and you were kind

CieloDrive.cCOmMARCHIVES
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enough to providae us vitﬁ the address that you had.

A Pardon wme. That wasn't Bsnny, was it? Wasn't

that Richard?

Now, thera is two brothers.
0 N6, I am sorry. I beliavn‘that my inguiry --
THE COURT: You want & reading of the question?
4 BY MR, WEEDMAN: ~~ was with respect to Banny,
Do you know &h.xe Banny Dittrich is?
A Ybs. He 1a in Texas,
Q Oh, I see.
Well, perhaps you would be good enough to give the |

dlstrict attorney or myself his address, if you have that, Mrs,

Dittrich -~ I mean Mrs. Paarl, after you finish tastifying,
A ¥ think I could remexbar.

[
o
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¢ All right. Thank you so much.
Did you know or wars you aware that there was a

Regro, a young black man, by the nama of Larry Jones that was
1living at Spahn Ranch?
Ya, I know larxyy Johes,
Ii:Li:ry'Janos, in fact, a Nagro?
Well, I didn't ever classify him as such.
You did nox?

o oy e

Hof
MR, WEEDMAN: May I 'dan!,‘ﬁzf with my olient t.'r.;r a mosant ,
youxr Honor? . |
| THE COURT: Yowi
HR. xnmzf Iam goinq to ask to have stricken ahy
refcrencezto Hr¢ Jones bginq Negro. It assumes facts not in
avidence, | a'.',séﬁ‘; “iaéﬁf'fﬁj'fi‘;;i |
(short pauae.) .

R it ! r—
o BY MR, HEEDMA&; *ﬂs fay as you wers concernad

¢artainly by his appearance you .are indicating that he was not
) ,‘ . . . S .

& Negro?
Is that aérracté
A Right, yes.
) In any event, to your knowledge, was ha assoclatad
with or waz he a mesbar of the so-called Charles Manson family?
A sfe,s‘.,‘ he was. |
0 Nesd, Mrs, Pearl, vou told us yestarday that after

yon met Shorty's neaw wife, Nikki, Nagdalene Shea, there was

some conversation therd betwesn the girls ralative to the chair

that she lad sat in and some commants that the girls had nade, |

Er— ]
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apparently, about Shorty marrying Nikki.
| My question to you now, Mrs. Pearl, is was my

¢lient present?

] No.

1) Did my client evar say anything to youm, Mre. Pearl,
about Nikki having sat in a particular chair at the ranch?

A No, | ‘

Q ’ma my client ever discuss with you the fact that
Shea had married this particular girl, Nikki?

A No.
- bid my client evexr say anything derogatory to
you -
A No,
) 0 w= Bt all,

Well, I will finish the question.
Did my client ever say anything derogatory to you

at all about Nikki or Magdalene Shea?

A No.
9 Do you know where‘ my cliant was at the time you met|
Wikki or Magdalene Shea at thh :'anch?

A Ha was ﬂaﬁnitcly on the ranch,

¢ ~ bo you know whether ox not my c:&j.ant met Nikki
ghat aay? .. . . S .

A No. ) L

Q Do you know wha’éx‘e';;f;’ur mbf; othar pexsons at the

ranch were introduced or mt Nikki tha day that you mat her?
a The evening I mat her, thc Manson boys asaw her.,

Whethex they wers introduced to her, I don't know.

CieloDrive.cOmARCHIVES .
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o Do you know which Manson boys they were?
A I know one was Charxlie,
0 Do you have any knowledge that Charles had met

hey abouk a waek bafore at the ranch?

A He saw her. '

Q.- Somgpﬂnﬁ 5§£ore you met her, am far ag you know?
B :ra':th_at s0? ’ . .

' 'It ééﬁgd'ha$§ hden;:j;ic&q?t ;}yw

Q Well, | dia p:_zythj.ng‘ qnu_s_u;l transpire hatween

Charlas Manson and ml.kk_i #ﬁgﬁ you ﬁq& hex at the ranch, or at

loast on that day that you met her at the ranch?
T - ' ,'j _g“‘,‘

No.

Q - Now, was it following your meeting Nikki, that is -}

Mr. Shea's wife, that Mr, Shea came to stay at the ranch to

save money?

K Yos.
0 And whare was his wife ;ui_: that tima, if vou know?
3 Out of town.
¢ Did h;n tall you she was out of town?
3 Ha told ma they broke up.
0 That they broke up?
B VYes,
g And he indicated to you in that connection, that

is in comnection with his being at the xanch, that he was

Ias that so?
A Yon,
4 | Now, you indicated that the last time you saw

(_)ieIoDrive.oom ARCHIV
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| MEs Shqa-wis approximately two wasks aftex August the 16th?

3

A

R

Yex.
Is that =2till your best recollection?

Approximately tvo weeks,
All right. Was it on that occasicn, that is that

i last time that you saw Mr, Shea, thak you saw these varicus

men walking toward Mr. Shea as you were driving away in your

aiizonmoblile?

A

Would you say that again, please?

" CieloDrive.COMARCHIVES
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Q Yes., This last time that you saw Mr. Shea, was
that the time that you saw the men walking towards him as you

| were ariving out of the Spahn Ranch?

2 Yes. o

As you described for us yesterday?

ves. |

that is the very last time you saw ¥r, Shea?

Yos.

O o o0 B O

How, you are orienting your recollection of this
to tha August 16th -~ to the 2uguat 16th data, isn't that

cofreck?
2 Yes.
'Q- That was the aate as far a8 yau know of a raid by

“the Qolice on,tha xanch, is that correct?

: A.&s' Yau¢ _
?.ﬁﬁf G Whenlaia you raturn o the ranch again after you
‘, last . gaw H:; shegz ,%!,;;fz;;” 551
A The very next morning.
‘D When Aida yoh.xeturn after that?
A, ﬁkxt morning. tgyary morning I appaared at the .
— e SRITIE S
| O Did you appegr there on weekends as well?
A; Yes. .
Q Did you work there seven days a week?
A Yed.
K¢ What kind of money were you sarning working at the f

ranch. Mrs,. Pearl?

& ' I wasn't cnllecting nny wagaa.
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Q What were ymu‘daing for a living in those days,
Mrs, Pearl? What ware you doing for money to live on?
A I got evarything I heeded,
Did you own your own home at that time?
Yas.
outright?
Yes.,
Bo you drive an automobile?
No, I drove one 6f the company trucks,
What company trucks?
Spahn Ranch cowmpany trucks,
Did they pay for the gas and oil and so on?
Yed,
What did you do for clothing?
f;ﬂhen we want*:hcpping Mr. Spahn wrote the checks.

L1
ok

xi;un RN R- T R N - -

iﬂr. Spahﬁ w:cte~checks degpite the fagt that he
waslblind dn 196??

- ehy yu.
e_‘,,'fﬁ IREE V5 right .

pid Mx. épahn ever give you any cash?

Oh, if T needed any I would ask for some,

Q But apart from that, asking if you needed sopo--

by the way; how much did you ask him for, if you can give us
any idea, in 196%7

A I haven't any idea.

Q Were these in the form of checks?

A Ro.

0 Are you telling us, then, in substance, Mrs. Pearl,|

CieloDrive.coOmARCHIVES
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that you worked at that ranch sevén days a week and for that
you xeceived, a, caxr to use to get to and from your home, you
recaived’ food and clothing when Mx. Spahn would perhaps take

. you shopping with him, and also he would give you some money

“if you asked him- f@r :Lt. boes that pretty well sum it up?
:'--A' i :fés.' -.!m& T ilsb had outgide jobs.

Q That :I:s yhai; I want to know about, Mrs. Pearl.

| Tell us about the: oui:siﬁa jobs.

At ', T was on the phyrb.l_i in wrangling in many‘gccasiom
O Does that mean a movie company would give you

stihe money?

A Yau,

¢ When is the last time you received any motiey of
that kind? '

A it :i;s hard to say exacf:ly. |

Q Did you receive any such money in July or Aﬁgu’st
of 19697

, MR, KATZy o ‘which there is an objection on tha grounds
it ix immaterial and out of the scope of the direct.

THE COURY: I zather think so,

MR. WEEDMAN: Well, your Honor, this lady is telling us
that she want to that rmch avery single day, and I am probing
the likelihood of that in viaw of the fact that she apparantly |

. wasn't making ‘any money thare.

THE COURT: I don’t think it would make any difference,
I don't thipk it is material. .

MR.'-'WEEDHM‘«'Iz Your Honor, it is the last time she saw
¥r. Shea. |
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I will withdraw that. Y will gsubmit to the court's

ruling.
HE CQURT: Very wall, Susteained.
v'é ; BY MR, WEEDMAN: As a matter of fact, you recall
Lo ) :
.géﬁégfylng‘bdtora the grand jury, don't you, Mrs. Pearl?
r N
D .
) A Yen.
oET NS o
'R ,'r'f 2 LI
A o U L
(, + :F' ! "I"
‘:“._‘ h L_< j; 5
* .t -
e 0 T ¥ “__.' \ t A 3.
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3a-1 | Q'- ' vou f&éuii m'nitj.x'i;'f t-.lfhd‘ ‘q‘tio;n'hi‘.;ﬁé -= oY Tatheér
| 3 | these answers Lo this quutmn hy Mr, XKatg in —-
3 : MR, XATZ: Plaase gi.ve m tha:pége and line ntinber now.
4 | MR, WEEDMAN: Page 357, lim 25. -
i . MR. KATZ: Thank you.' t
s | 0 BY MR, WERDMAN: Question by Mr, Katz to you now,
toq. Pearl:
r 8 | 0 Do you recall whethar or not
9 | it was one or two days" -~
10. ' " Well, hers. lLet me back up for some clarification, |
‘1 : X will withdraw that. I have lost my plave. I'm

12 | SOrry.

13 THE COURT: Take your time,

u | MR, WEEDMAN; ALl right,

i8 B Looking now at page 360, beginning at line 22,
16 Again a guéstion by Mr, Kat: to you, Mrs. Pearl:

w | "0 All right, When is the last time
B | you remenbex seeing Shorty?
19 { L Well, “ne evening I waz going

20 home |

x| "g  fet's first, Pearl, first try

22 and get the approximate time.

28 | *5t was in ths evening —=-

Hop o op It was in the evening,

2. 0 How soon after the rald of

% 1 August 16, 1969 was it that you believe you

2 | lakt sav Shorty?

%8 o A waek,

CieloDrive.cOmMARCHIVES



3aQ2 1 | "o and roughly a week from the date
. g ". of the 1l6th?
3 | ' "3 Right."
s D6 you recall making -~
5 a That's -=- gould j::é,_,easily. As I say, evary day and

¢ | ‘evary day at work our time went to fast,
o

7 | 0 okay.. ;

s | A I had no way of ﬂ@ﬁiniting!it:'f Lo

o | 0 A migne, o To

0 | ' Mrs. Pearl, X want.you to underatand --

1 A Yes, - Lo

12 ] ' ¢ . T ana dqfe:;ﬁq- danyar, ; Lo

B | A Right,

u | ‘ Q 2hd cross-examining a witness in a case like thia,
. $ | T am apt t6 be a little loud or coanse,

16 | A Yeas,

17 0 And I hope yvou will forgive me for that, Mrs,

B Pearl. Wa.‘az;'a' Just trying to f£find out your best recollection.
19 A Yes.
20 ¢ So, Mrs, Pearl, would it bé fair then to say that
2 | you are not really sure, that is, within a week or so of when
22 you really did 'la,sﬁ gses Shorty? ( '
B A I ﬂidnit think tha day mattered. That wae the last
2 | ‘timé, that incident was the last time. .
% | 0 and could it then, so far ag you now recall, indead),
B | have been a week .nftar August the l6th, 19697 ‘
7ol . A It could have been,

. z [ Q Now, during the month of August are youw sure you

CieloDrive.coOmARCHIVES
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3x~-3 1 went out 4o the ranch every single day, Mrs. Pearl?

. ' 2 A ©h, yes. T never nissed a day.

3 R Iz there any reascn that you can perhaps be so

* | sure of that, Mrs, Pearl? Hexs it is 1971, We are really

$ | thinking back quite a period of time.

6 | ) Well, I know that. I never missed a day.

T 0 Now, was Mr. Shea thém avery single day that you
3 were there during the month of August up until the date th‘lt
| you last saw him?

o | A Ho, not avery day, |

| 0 Well, does that mean he wasn't there every day,

¥ | or doss that mean that you didn't see him every day?

13 | MR, X3TZ: I am going to object. That would wall for
¥ | speculation. How would this witness have personal knowladge
. 5o if she aldn’t see him?

10 MR. WEEDMAN: Counsel is corract,

v THE COURT: All right.

B
; MR, WEEDMAN: T will withdraw the questlion, your Honor.

THE COURT: All xight.
Restite it. Go ahead,

19
20

2 @  BY MR, WEEDMAN: Mrs, Pearl, waxe the days in
» August, up to the time that you last saw My. Shea, when 'yf:m
® | aid not see Mr, shea at the ranch?
24 A Will you repeat it again, pleass.

® Q Yeas. wcz;g‘ ﬂx:m days during August -—-
“ »  During migust. |
. : A Q e ’ub to the time of course that you last saw
Mr. Sheu i in o&hor w:;d:, e a:,e*‘ta:lki.ng -ahoat. from August

T ¥
- ; . { .Qf,fn-&- t

- .,v‘ P S i E.

L e o ——

- . e r,u
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3a-4 1 | the st up to sdﬁiﬂim"atggzj August tha& 16th.’ - -

2 Wera there ﬂuyn 'wixar; y&ﬁ'iid no{: ‘see Mr. Shea at
3 | the ranch? ST N

4 4 A Oh, yes, of course, & |

5. | 0 Now, you say "of éonru:";,_migi: ‘does that mean?
6 A I saw him off and on all the time, ¥o dafinite

7 | series there.

& ¢ . ALl rigbt. ‘

? ‘ Bﬁt 80 wa will be clear about it, were there indeed

® | then days when you did not see Mr, Shea during the month of

u ‘: August?

| A Yen.
By
14
is
16
W
13
19
20
a |
22
23
24
25 -
% |

‘ 27_

28 |

PP A

vt R
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Q °  How many acres, approximately, composed the Spahn
Ranch in ihose days, Mrs, Pearl? |
| A 27, ‘

, MR. XATZ: I'm sorry, may I just hear the last question
and answer?, a
THE COURT: You want it read?
¥R, KATZ: Yas, thank you, your Ho#nr~
{The reporter read the racord as follows:
o] How many acres, approximakely,
composéd the Spahn Ranch in those days,
Mrs. Pearl?
*A 27.%)

MR. KATZ: Thank you, your Hﬁnori

THE COURT: AXl right,

Q BY MR, WEEDMAN: Now, was this coriversation that
you had with Mr, Shea about his perhaps taking advantage of
your offer to stay in the shed, and so on, did that conversa-
tion cccur that last time you saw Mr, Shea?

A Yen.

o} That was, apparently, we have eﬁfabliuhed.htther
3 week or two weeks or thereabouts after August 16th?

Is that ¢orrect?
'yﬁa.

Can you ;éll us whether or not it was cold at that.

¢ RS ' ' £

tima? ’t}l’:' ro ) 3'.,;:.,3 -;
S PO

‘l‘;_y

t ask yoﬁ thut in-view of your teshimony that

Mr. Shea gala thab it»was a little cold in there.

F ]

A Yas, he ‘said that,

. . ,
oy STk, v !

TR
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Lt I 'could have been in that shad, because it was
in a damp 1ocnt'.ion.
: i‘_-.;;’-’ t Ik wak under the tyees. It ;v_wex got any sun.
It was damp thers,
o Where was that shed locatad, Mrs. Pearl?
.\ That was in the vary rear of my lot, and ve tixea
it over for a sitting room and storage room.

Q By *sitting room," do you mean that thaere was

' furniture and so on in thexs?

A There wa# a table and a &ink in there,

Q Was anyone living with you at that time, Mrs.Pearl?

A Not that I recall.

Q Was there any particular reason in viaew of your
friendship for Shorty that you would offer to let him use the
shed in the hack, but not paerhaps offer to let him use the
interior of your homa?

A None of the boys came down av;ar went in my housge
to stay.
Q Ts it your bhest recollection that it would hiw

perhaps been cold in the shed in August?

A Yes.,
Q of 1969, for Mr. Shea to sleep?
A Yes.

Q Would Mr, Shea, to your knowledge, have had bed-
ding with which to use in sleeping in the shed?

2 He never carried a badroll like the other fellows, |

Q Newr, as a nmatter of facht, Mys, Pearl, wasn't |

Shorty actually sleépisng in his car during the times that he

PR CieloDrive.comARCHIVES
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A He was wearing different clothes,
Q Do you know where he kKept his clothes?
A ¥ostly in the aultcase in hig car. ,
-3 Pid you ever soe him take arér clothes out of that
- suitcase? |
A Yes, he had his trunk open many times, and was

was at Spahn Ranch in August?

A Yes.

0 pid you aver actually $aee him have any bedding or
Llankets in the car?

A Noy

a S0 far as you know, he was sleeping in his car
without any hadding or blankets or pillows or sheets or
gnything &f that sort?

A It is possible.

"ﬁel never asked me for any.

‘Q‘ ' i!;id he have any, %o your knowledge, in his posses- |
aéil;m’? ,
= - LIS *No, not t;hat: I km;m of.
Q'.- : Sc: farr as th knﬁia, then, wag Shorty sleeping in
his clothe.s-in hix CAr? -

1]
P ',.f
) N LI

A ~Y¢S. ' |

&y o ﬂfherq' bwsfh;l_&s:. car at the Spahn Ranch during August,,:
if you can tall us? S |

A Tt was usually parked up at the main house.

a Was Shoxty wgaring the same clothes every day
that you saw him during August at the ¥anch, or was he woaring |
diffevent cloi:hes frou,; day to day? -

CieloDrive.cCOmMARCHIVES
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22

- # | mrs. pearl?

% 4 . - -
T 1 that he was awfully nervous and unsottled,
a7 J .

s |,

485

- searching for clothes,

Q Do you recognize these two green footlockers that

ara heare?

' one is Poople's 20-F for identification, and the

- other is 20-G for identification,

A o “They look familiar,

.0, '“vas My. Shea taking clothed from either of those

. S .
' 5601:;2(;0&&::;. during the time he waz there in August of 15692

- R X ; I .conldn! % definitely say, but it is posaible.
b any A DTN T ‘
¢ 0ig ¢ PL& he Have dnother sultcase that you do hot see

| hexe in the cguxftrpm_’i’

.::_‘,.*}‘ Voee 4 PR
. u b v I
A v ﬁ5¢ A

(... Herhad £lothes in that, did he not?

A Yes, ‘

Q¢ . mand he wo;:ld take clothes from that suitcase?

A Yas.

Q And he would wear them, wouldn't ’he, Mrs. Pearl?

A Yes., '

Q Have you ever seen that suitcaze again, Mrs. Pearl?
Lot me put it this way ~~

A I don’t recall,

Q You haven't seen that guitcase agein, have you,

A I don't recall.

0 Now; this last time you saw Mr. Shea you indicated

'Wam Shorty drinking at all that night, Mrs, Pearl?
A Yes, ho was,

Pl
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- to !-lr. ¥She;1, hut he' pzed to q::ink guite a bit, didn't he,

| was it that you last saw Shorty Shea?

Q As a mattar ot tact, wa don't wish to be unkind

Mrs, Pearl? o (
MR.E*@E%;C'igéiilfbbject to that as a conclusion and
spaculation qf Ehia witness.
THE COURT: ﬁall, Lt:!,‘ she Xnows .,
From her knowledge, the duestion can be answerad,

THE WITHESS: T would say no.

0 BY MR, WEEDMAN7 But that night he was drinking?
B fle had a little on his DLreath, ,
Q Now, Mrs, Pearl, about what time of the evening

It was late, around 11:;00 o'clock.

11:940 o'vlock?

Yes, because that is the time I went home,
13100 o'clock at night?

Usually,

Are you pratty sure about that time?

Yes,

That it was about 11:00 o'¢lock?

> o 0 P oD PO M

Yez, Y know it was late.

Were there any exterior lights along the hoardwalk

wherxe My, Shga apparantly‘waﬁ? |
A Ho. |

whern you last saw him that night?

Ho. '

In other words, were there any street lights?

> 0 » 0D

He.
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b Q Ware thexe any light bulba'outsi‘da in the location?
2 a No. _ ‘
¥, o - m':fs_é-," in order for you to have seen the things that
“ | you told us you saw, that is, Mr. Shea at-lamiing there, and the
5 men walking towards him, you would have to look cout the rear |
6 window of your aar, wouldn't ymx, or not? ’
7 ' A No, I stretched my head around and wutchad as
3 went out. '
> @ Whera did you stretc¢h your head around ta?
& _ A T had a little car that night, my own, and I =~
! - R  Excuse me, what kind of car ywas that, Mrs. Pearl?
o A It was a little car. 7T think it wis a2 Rambler.
8 Q _ﬁid vou own that Rambler?
¥
, A Yes, -
is -
Q Whe pni,d for the gaso.‘l.ma for that Rambler,
16
Mrs: Pearl?
1 .
. ;18" i
19
20, |
Bz
23
w ¥
24 ! v
o
2 b .y
R L.
26 T4
| - ': b T . . o, ¢ A
2'7},‘..~J.- i,j‘\" . ' J '2.! i
. P y ¥ : ! ’,
: '; ’ -

3

a5y
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by

-] N G . Ané you took him to dinner in your car?

. Q pia you ask him for gasoline money?

A Ho, but many times when the truck was out of order
I used my qari.h ‘
QO Well, how did it comé that My, Spahn would give

-

ycm money to ruh your own automobile?

. t{h, avary night I had to take him to dinner some-
o ;: _}‘ . -

g. ey . *.::Lrae.s.é _ R L
11 ' -
’f 3 wouidn't: say !Mny tinas, but often,

Q Hgt on this particular occasicm, then, you weren't |

X

ariving a .company‘_car? t

v MeLE T
Q You had your own car?
A Yes, Y had my own car.
0 Was anyone with you at this time, Mrs. Pearl?
X . No. -
0 Now, c#n you tell us just somshow -~ that is, what

position you were in when you locked back and saw Mr. Shea for
the last time? |

A !fell, on the picture I showed where I went and 1
stuck my head out the window as long- ag T conld, watéhing.

o 1‘ wii’l show you Peoplets 31 -— Y believe it was
31-C for identification.

How, 31-B for identification, Mrs. Pearl.

MR, K;a*l‘z: 31-¢, ¢ounsel, is the one that was marked.

‘J:HE wxwzansss That ixs t:he marka,

MR. WEEDMAN: I was looking for another one, Oh, yes.

' ' CieloDrive.cOmARCHIVES
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ANZ2 1| Q J I show you 31~A, Mrs, Pearl, Now I have got it
% straight. |
s | - ’ T will ask you on 31-3 if this shows the zoad

"4 that you used to exit the lacation?

5 4 - A Yes.

6 | PR o Perhaps we can put it up hexe, It is rather a
| small photo, . | ‘ '

g | - ' 8o this is the Yoad, t.h,en,‘ is it not, that you
9. ; used to exit .the location? |

~19 : A - Yas, the dirt road aénters onto the cement road.
| 1 f' Q - Am I 'poi‘ntin§ oW generally to where Mr. Shea
2| was standimg whan you saw him for the last time?
13 o ef Al g j;'fes.
14 . o {" ) 1Qi Now, you were actually driving out along this road.

-'15?'1 'a*!: some po:lnt whqn you 1oo}::ed bmk and you saw Mr, Shea, isn't
) 3 Y e

w | A ‘ Yaa, but I was parked over at t:hc -xtrema édga of
1B § . those. bni.ldings when 1 fi::si: tt:nrted off,

o @ You wex;u over hain; (indicating) , ix that so?
20 ‘, ‘A 26.3» '
'21.'— | Q * Ahout how far, in feet, were you from whera yéu

2 | started your car to wherdé Mr. Shea was standing?

B A Well, he was standing right by my car when I started
#oloto éuil‘ e,\lwa.y,

5 ‘0 Then did he turn and walk back towards the board-

al | walk?

7 o A | Yes, o ‘
.} 0 . - and you started driving your car along, isn't that |

CieloDrive.cOmMARCHIVES
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BO?
A ' Yes.

Q How far out here did you get hefora you started

'your car to look hack?

A I didn't stop it..
- I always drive out real slow, and I just was look-

ing back, ‘
& 0 '1'.;::& you te‘lling us, Mrs, Pearl,; that the things
that you saw, that is, the men and Mr, Shea on the hoardwalk,
you a:dt!i&iiy sair while your car was moving forward, and you
were looking back? ' |

A Yas,

Q Did you sver stop your car during the course of

‘this looking back?

A Shifting, Just hesitating and shifting,
Q Now, are you tellirng us that as you were looking

out the drivert's gide of your <¢ar in order to look back where

| Mr., Shea was at the boardwalk?

’ . ‘A Yoz,

¢  Wera thera any lights back here at all illuminating|
that scene, Mrs. Pearl?

A Ho, _ .
y 4] Did you have your headlights on?
. No, I didn't turn them on until I hit the highwey.
Q Okay. S0 thers wasn't any illumination, then, back|

here that cop‘.l.d concaivably have come from your headlights?

"y I.s that so?
vk.‘ N ' ,‘ﬁplb
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i ,
o Q ;5 . 1'Mrs., Shea, you had seen this group of men --
- kJ ) i
~8 1 41

v MR KA'I‘Z* Excuae ne, counsel You referrsd to the

- ro- .
*

*y i
E] -

CEe T
MR, wnnnm: Hxause me, counsel.

¢ i’ou had nsn this group of men morée or less
tegeﬁher on tha ranch hadn‘t you?

d.?q '
IR £y

A 5 Yes. ' .

Q Y‘t_:ulhad'nitn them many timés, more or less togethcr:
o’ the ranch? = o ‘ |

A Yes.

Q: You had saaﬁ 'ihem more or less together during
evening hours and- daytiﬁu hours, hadn't you?

A Yas, '

Q There wasn't anything unusual about their having
bean together on that particular night, was there, Mrs, Fearl? |

MR, sz; Excuse me, that calls for a conelugion and
speculationss to their 1nt¢n.t and purpose at that tise,

MR, WEDMAN: I will withdraw the question.
THE ‘COURT: AML right. It is withdrawn.
Q BY MR, WEEDMAN: Now, Mrs, Pearl, you i.ndicaﬂ:ed
T helieve, on direct exapination yesterday that these meén as
they approached Hr. Shea as you were looking back, formed a
sort of a half-circle around Mr, Shea, l
- Is that youxr best recollection now, Mrs. Pearl?
A Yes,
o Looking at pags 365, Mr. Katz.
MR, KA'M; Thank you, coumel.
I} BY MR, WEDDMAN: Do you recall making these mwcr?

T—=gigloDrive.COMARCHIVES
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1 to these gquastions for Mr. Katz when you testified before the

2 | grand jm:yz

3 O E Wall, can you t&li us whather or not
4 | they kind _o'f gurrounded him? .
5 - Hp They went in that direction.
6 "Q Well, now, when you saw them werxe
7 f’ they all in a bunch or did they spread out or what
8 did they do?
9 " ba They walked right behind one anothex,”
i | . n&you recall making those answers to those |
n | ».quent:i,ona‘? | :
2 | ‘A ‘611, yes. They walked behind one another when they
3 '; got out of the car. |
o u Q. WQJ.I, the gquestion was as follows:
5| | - bg* ‘Well, can you tall us vhather or not
R they k;l.na of surxoundnd him?
‘17{':, ¥ £ " 'I'hay wtmi: 1n that dimction.
' 13 N {{ f" J.‘"::Q *;' Wclii, nw, ‘when you saw them were
S . they all in & hnnch or did they spxnd out, or
0 - what hd;.ld they do?r ,
a | o _ "a q 'rhey wnlk-d ri.ght behind one another,*
21 A ! 'i‘hey* had quitu a ways to go before they got to him,

SeLed

EA:
.
2 |

28
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_ referring to Shea, is that right? .

) And while they were walking this quite a widys to
go, Mre, Pearl, were you driving your automobile out without
qtbppfng ity isn't that =0, Mis. Paaxl?

A But I didn’t leave until I thought ha would be
all right.
Q tthen you left you thought he would be =ull right,

didn't you, Mrs, Pearl?
A Yeas, I 4id,
MR, WREDMAN: X havs nothing iuﬁ;her, ' Thank you.
THE COURT: Is that all?

MR, Xa1Z: No, your Honor,

REDIRECT EXAMINATION

. BY MR, XKAaTZ:

0 Let's ses. You testified before the grand jury,
iz that correct, as previously indicated to coungel?
A ) Yag,

g and you inditated, did you not -- counsel,; page
364 ' “"}’g'
rm?whey qm ‘around £he west side of him,

As £a=*uu ;t could gsea it wns tha vast sidq.
(; ,.,t .
And tham was na piaqa £or hin to! ga -:Lthnr

way* -

A Yes, . ‘
: chy,

g So, as L i:‘r{é.eési;mﬁ iz t?xan, {whe_n you said they

| fixet got ont and walked in a bunch behind one another, it was
G | before they had actually reached the approximate plade where

——CieloDrive.COMARCHIVES
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approximate place;: ?wl,ure they were standing in relation to

Shea was atanding, is that right?

A Yon, '

2 - After, they fanned out and assumed the configuration
of a half circle, is that right?

MR, WEEDMAN: I will object to that as leading and
suggeative, your Hondﬁ.

MR, KATZ: Bhe already testified to that.

MR, WEEDMAN : Leading and suggestive, your Honor.
I will withdraw the question,

Tt ix leading,

MR, RATZ:

THE COURT: You can reframe it,

Bustained, |

MR: KATZ: Certainly,

] After they gqot out of this little bunch formation--

MR, WEEDMAN: I am going to cbject to counsel saying

"iittls bunch formation.® If that is in evidsnce I don't
recall it. | |

On the grounds =-- :

THE COURT: Well, the guaation would be "What happened?® |

MR. KATZ: '

THE COURT; The guestion is leading,

Q DY MR, KATZ; |

identification.

I will withdraw it, your Honor,

-Paarl, let's go to 31-C for
I want to sae if I ﬁ.n.deratand you,

Now, with respect to 31~C, when you finally saw
Steve Grogan and Charlie Mankon and Tex Watson and Bruce Davis
and perhaps the man you beliaved to be Bill Vance ~~ you saw
them end op in this mlationshig to Mr, Shea whers you have
8.8.~2, 1ndiaahing My, Sh;aa and the X's which $&ndicate the

Xy .
,s; . L B , ' . ) 1

- " . - . s ',, 1 . 1

r, o A~ , A R [EPERPIRE PH * 1

" R . e e b dem o Th
> t tl 4 A a-‘:‘* ] coL v -

s .
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Sa~3 .1 | Mr. Shaa =« ig that correct?
. 2 ‘ Y‘s:

3 9 ‘You positively saw that, is that correct, before
s | you left? '

5 1 A Yes. I saw that.

6 -j‘ 0 Now; as you indicated to My, Weesdman, you had

7 | seen, for example, My, Grogan on npumerous -x;acnsion: at the

8 | Spahn Ranch, is that correct? .

9 | A Oh, yes,
0. | 0 Had you sesn M, Grogan on humarous occasions at
n | night? LT
2 | a Yes, ¢ f“i
13 2 . gaw? ry?'u,\ l;en My, Manson on numerous ocoasions at
| | nigher NER =
e s X Yes, ;t;,:} ia ;4’4_?: R ’ .
e ] Had you seen Mr, Watson on numsrcous occasions at
1 | night?' ?§ i { . “
B A Yes, . ’A’ﬁ_ . A
A 4] Had you ﬂan Mx, 'iaaiv,mi o;i ;h’q"\mcrons occasions at
» | nighez |
2 | A Yes.
%2 g Had you meen Mr. Bill Vance on numerous occasions

28 at night at Spahn Ranch?

2 | A Yon,

% : 0 When thera was no lighting?

% A Nevar was any lights,
. 7 9@  Had you watched them walk at night?
. % A Yos.

PP
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S~4 p | Q Had you sean thair silhouettes at night?
. 2 ) | Yeos.
3 0 Had you seen their characteristics, their physical

s | <haracteristics?

s Y Yes. ‘ |

6 ’i ¢ - 1Is th&;a any doubf in your mind as you sit herxe
7 | now on the witness stand that the paeople who got out of the
8 | c¢ar on the occasion you indicated ware Steve Grogan, Charles

9 { Manson, Bruce Diavis, Tex Watmon; is there any doubt?

10 I A ) No,
n . Q ALY right'
12 : And the other man you say yon are not sure, but

13 you helisve to ba Bill Vance, is that correct?

"o A Yes.
. - B 0 Bid you derive most of your income or support from
16 | Mr. Spahn?
| A Yes,
18 0 That wak in return, for everything you were doing
¥ | for Mr. Spahn, is that corrdct?’
20 A Yem, | . : o
21 ) And 1,;:::)11%«:.*.*1::&5_r for him on a gigil;f basis, is that
22 right? b ;o :‘* ,-’1* ‘*_ . :"’ ,l ‘L }
A A Yes, o h - _

. THO AN BT
2 MR, KATZ: Thank you. .. ¥ Héve ho further questions.

2% |

o | fva o 0T
wmpEx | RECROSS~EXAMINATION
27
., | BY MR, WEEDMAN:
; 28

g Hrs. Pasrl, do you understand that my client is

CieloDrive.cOmARCHIVES
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" here on trial fox hxs’ 11&?:3

MR, KATZ: Excuse me, your Hﬁr‘:or.. I will object to the
melodramatic play by counsel,
This is argupentative in form.
MR. WEEDMAN: I &;ﬁn"t;' take it very calmly, your Honor,

| He is on trial for mi '1ife here,

'rna qaﬁR‘I‘: Reud the quest:ion, pleau.
A ('I‘ha quus‘!:ion was rend b‘y tpu uporter
as f.ollms: M B
i Mra. S;oarl, ;‘i‘of y,ou; undexstand
that my client. ia hem on t.r::la:l. fot:ﬂ.s 1ife?™)
THE WITNESS: Yha.J X nnﬁhrutand :
THE COURT: Walt a minute, lady, Give me a chance, if
you don't mind.
THE WITNESS: All right.
e cbum!«,- Well, I don't ﬁhink it is an improper
quastiﬁn. You can answer it,
Tha answer is yes., The anawer may stand.
MR, HEEDHRK: 'rhank you, your Honor,
0 How,. are you tall:l.ng us, Mrs, Psarl, that thexe is ' ‘
absolutely no doubt in your mind as to what you saw or think
you saw back on August 16th, despite the fact that theare was

‘no lighting in this area, despite the fact that you were
- driving your automobile out hera without stopping it, despite

the fact that while your antomobile was actually moving you
ara looking out of the driver'a side of the window back at
these things?

MR, XATZ: ¥Excusa me., Thare is an objeation on the

- ek

O A nia L il
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grounds it assumes facts not in nvidonaa.
Counsel referred to the incident as having occurred

- Kugust 16th.

HR, WEEDMAN: I am sorry. Counsel is corraect,
T will start over again.
YHE COURT: All right. Withdraw it and restate it,
ME. WEEDMAN: Yes, I will. Thank you, your Honor.
THE COuRT: All xright, GO ahead,
| ¢ RY MR, WEEDMAN: Ara you telling us there is
absolutely no doubt as to those hh;.ngl' you &laim to have seen

Bugust the lith, despite t.t;o: tact that there was no lighting

| biack here, despite the tu& that you wera actuglly in a moving

. T Y TN
automobile pmi‘gumlhly starting the car and at the same tine

craning your neck- out | of ?l:ha dz&yor's ;iﬂc of the window and
in view of all of t.hM:, nt& you' tall:f.ng u: that tﬁam is ‘
absolutaly no doubt in your min& u *to m‘hai: you saw that night?

A ‘Ihnre iz no doubi_:, 'rha.t was my Job to look after

FI

- evexything. | I SRS S
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5a-1 1 07 - How cfo you!sge i tut c‘;‘n‘k, Mrs, Paarl?
. 2 x«m: RATZ Excuna e :C m qgi.ng to object on the g:oundL
| 8 that guestion is claarlx éﬁqmﬁtn&tv@.
E MR, WEEDHAN: I 1:;;(:w.\:i.'tl like 1:0 know how she sees in the
5 | dark. LA T
6 | MR. RKPZ: It is relative, What doss *dark" méan, your
7 | Honor.

THE COURT: 8She could say "I could ses or I couldn't
| sde," o

v You can ask the gquestion.
u It ia!an argusentative question the way it is

. framed. "How could you?®
" If the question is "Could you see in the dark?
. " | Could you see?”, if it's asked in that fashion T think it is

_15k { entitled to be answered,
e 'MR, KATZ: Yes. Objection on the grounds it is argumenta-
17 tive in form as presently stated.

1 THE COURT: It is somawhat argumentative, I will sustain
® | it on that ground. You can ask it if you rephrase it.
2 THE WITNESS: X would like to say something,
ol THE CODRT: Well, wait till the quastion is asked, lady.
= 0 BY MR, WEEDMAN: One time during the direct

® éxaminaticm you said you suggested to Mr, Shea that he go up
o and live at Pountain of the World. What is Founkain of the
*® 1 wor1az |
2_6 MR, KATZ: oﬂeetiox‘u. Out of the scope of rediract.
. | :: ;':‘ MK, WERDMAN: X think, yvour Honor --

1 MR. RATZi{ I did not touch on the Pountain of the World

" CieloDrive.cOmARC HIVES
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5a-2 r on x,edireét.
., 2 | THE qouﬁrs I thought that cama out on the direct.
h ' 3 | MR. KATZ: On the direct, and thix is recross.
4 MR, WEEDMAN: Thix w:i.»tnan'- credibility is always in

5 ixsus as would the cudibility of any witness, including my

M l t

6 | elisnt, be :i.n;;l.smi &,

7 THE COURT:! Wiit & miaute. . o

5 It was bmght, ouﬁ on dirmt :, :

9 MR, KATZ: Oa d!,roct, md this is TRCTONS,

10. 1. THE COURT: The tasi:imny mlﬁ be-gut of order under
I I your theory? Is that right? . -

z MR, ENTE: Thet's dorrect. .

18 MR, WEEDMAN: All T can say, your Honoz ww-

14
@ s

16

THE COURT: Wait a minute, gentlemen. I want to take my
time on these rulings,

I would say that you should be in a position -~

" | the court should grant permission to allow the quastion. The

1 materiality there, if thexe is, is for the jury., You can ask

P | your guestion.

2 Now, riput your gquestion, plaass, unless it is
21 ‘

clear,
MR, WEEDMAN: Yes,
) What was located at the Féuntain of the Worid,:

Mrs, Paarl?

23
24

® A IL was a ,plm’:i where people could go if they were
* hungry and didn’t have a place to stay.
._ : |- g Was Mr, Shea walcome there as far as you know?
' A Yex, he had been there before,

S . —
CieloDrive.coOmARCHIVES



AR

Sa~3 1 ; S Do. the paople that stay there baleng to some kind
2 | of -- at least loosely spesaking, a religious ordar?
s A Tas. '
4 Q Did Mr. Shea, so far as you know, adopt any of the -

5 | tenets of that particular group?

¢ A I don't know about that.

? 0 Did those people wear robes of some kind there?

8 2 I haven't been there mysalf,
‘ 9 Q I take it you don't know whathar they d4id or not?
L A No. |

By 0. nﬁd you ever giée My, Shea wearing a kind of long

2 monk-gort of icl:l.gious roba?

i3
T | No,

* o With respect to thase dishes, didn’t Mr, Bhea ~-

15 - .
‘ HE, KATZ: Exouse ma, your Honor. Oncé again this

e subject matter was covered fully on direct axamination,
17 Counasal sought not to go into those matters on oross-
v examination.

This is not recrows and 1t is limited to the scope

of tha redirect examination. BAnd I object on the grounds it

19 |
20 |

-2t
1. is out of the scope of redirect,

. MR, WEEDMAN: Your Honor, on radirect he sought to
= rahabilitate this witness, theraefore the credibility of all
# | of hex testimony xemnil;s 'very much in issue, and these are the
= wry Teanons for the mgﬁtzem I am going into at this time,

® I-m: mﬂz: §’.\{(:*nn:' Hoitor, please, in no way is there any
i quastion i:d rehqbilitnta the witnet’s? ,u ;j::

% |
THE caum: Rﬁa&i ﬁha gueseton;’ plcams

‘bvleloDrive.comm0H|VEs ;
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Sa-4 1 | . {The quazf.i'::f.pn;:' 'Wa.s xéad by the xeporte
2| : as follows: e
3 | "9 With :es;pqcﬁ fﬁ& jzgﬁqé’.q j&iahes,
4 | didn't Mr. Shea St S
s | THE COURT: That ﬁ&u‘:;né{vcmﬁ' on éfoéﬂz.j I will sustain
6 | the objection, Sustained.
d . MR. WEEDMAN: Your Honor, then may I reopen on this
8 | question. |
s | MR, XATZ: I have no objection, I withdraw my objection.|
10 THE COURP: All right. Objection withdrawn.
no | _ Go ahead,
2| MR, WEEDMAN: Thank you, Mr. Katsz,
B 0 Mre,. Pearl, did Mr, Shea tell you these dishes

4 didn't belong to him but belonged to the man that owned the
B | ¢ar, John Enfield?
6 X ' No, he dldn't tell mw.

sy U
18 -

19
20
%1
‘22_' :
23
2 |
5 |
% |

27 |

~

Lo
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Sh=1 1 o Did Mr, Shea tell you thay vers his wedding
2 dighea?
| A I assumed that,
s ) You told the grand jury they were his wedding
5 Aishas. |
& | 1 T assumad they were.
K 2 So Mr. Sheéa treated these dishes as though they
8 were his very own?
| A Yes,
10 0 As far as you knew they wera his own?
i A As far as I know they were.

1 ' 3 . Would you be surprised if I told you thoue“dishcs

¥ | belohged to John Bifield and not Shorty at all?

14
® 5 )

1o

A NO,.
MR, RATZ: Excuze me,
HWell, all right,
BY MR, WEEDW: That wouldn't surprimse you?

4

17 |

2
° A No, Ji
Q,;" Okay.. 20
.
4

‘19

&

Hil onlg t@ld pe. %o keep gj;hom. : ey

.,;
.

20

= Nw,;yoxi 1.511: fbhdidi.shei in. thq dining room,
S aidn't you, Pearl?

23 , ,f¢4 Ty ak
‘ A Yes., - feon b
24 -
9 Inabox?, -+ » . | iE 1T
25 bt s Lo
A Yaa,
2 - :
) And you cama in one day and the dishes were being

- 27

. ' _used?
28

A Yes.

S -
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S~z 1 | 0 Pid you tell anybody that they are not to use
.‘ 2 | digheg that were in the dining room?
s | A They knew they weren't to ume those.
O 0 How did they know they werén't supposed to?
| A #hen Shorty first brought them in I said they will .

6 | be in safekeeping, XNo one will use them,

T ] Whare wera the girls when you were telling Shorty
8 | this, Pearl?

S A They weras in and out.

10 0 But they wersn't right there listening to your

1 | teliing Shorﬁy that they were going to be kapt in the dining

.2 | room for safeksaping, were they?

1 A The girls nevar took anythiing lika that bafore,
_ i D) Now, was my client there using the dlshes?
® B A o,
o ) Was my client there at all during this conversa-
v tion that you had with the girls?
1 A No.
® g About the dishen?
2 a Ro.
2 Q By the way, did you know John Enfield?
& A No. |
= 4] When shorty gave you these dishes for safekeeping, |
# Pearl, he wanted you to kafnge them until he got back, isn't
25 | that 80?7 e e :uﬁ +
% & :!’35:;- . RS
@ || 0 oot bk wien rebid o
A I naver asked him,

. ca e
R

* *‘
L * « C LN
- R
. 4

H

T A g
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5h=3 1 Q Did you understand, though, that he was going
2 somewhare?
B A fAe indicated he wax,
4 0 But ‘you didn't know where he was going?
5 A Rot right at the nioment. Don't recall.
6 Q Okay. You mean right now you don't know whexe he

¥ was going?

8 A Ha Just s&id that, to keep them, ™until I get
9 back.* Could have been a day or two days, or a month, I
10 still would have ktpt thom.

u 0 so far q,sf you know, Mr, Shea -~ as far as you

v know My, ;. szina's in‘:antions ware to go away and return at sooe .

1mmrtnm? ”,,M‘E S T
' SN

? - I

A 7 Well;’ “hd “gidntt havo 2Ny ‘Faom ‘to keep them if he

13

14 | .
C was going for an hour. .f-:;ﬂa .Jd‘idx!z’t' h?qe any rdom to Keep them
¥ | 4in his gar. It was a Ei?.?'ﬁ@:bi: [ * L
¥ 0 S0 when he said. -'unpn T.get-back” he might have
13 | wanted you o juut kaap them there for an hour?
¥ A That could be,
2 9 And then he would come back and get the dishes
# in an hour maybe? ‘

& A Yo,
# Or two hours?

24 "
Yax,
35 -4
| Or two weoks?
26 .
| Yonu .

27 ‘
Or a month?
28

> oxy B o W OO

Yax,
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dats

. 5b-4 e ) What about six months?

2| A He just said, "Keep them till I get hack."
& | 0 Okay. Now, you indicated that you told the giris

to put the dishes away. Isn't it true that it was Squeeky ~-
Lynn Fromme that said to the girls *"Put the dishes away” after
you had spoken to Lynn about thia?

A She could have said it, too,
& 0 80 nobody made any -~ the girls 4didn't make & fuss
g,: about that, did they?
0 A No,
. Q You said in effect “Thoso are Shorty's Adishes, and

21 r would rather that you not use them"?

LF I

A Right. It's a friendly gesture.
.*A _ f And Squeeky said, *Put them away.”
B '3 Right. .
. ¢ So they put them away?
i: | R )
‘ 0 Rbthing unusial about that, was thera, Pearl?
© X _Hq.;f :‘:_ e
“ Q ‘Luuw, with :uspacﬁ tb $ﬁndo!§;i§cng didn't almost
é . averyone at the :anoh carry a knifa;qf some kKind?
we A Yas, j-‘.ﬂ;% %;ﬁ ;,r
“ 1] Heren’t tha-kniweu uaad fpr cutting €oIn, among

24 | T !
| other things around? L
25 3

€

A Only our cowboys. Not the so-called Mahson
-

{ family, didn't out corn, Only our ranch boys, cowhoys, we
27 . »
| called them, cut corn.
28 )

Q And the people, the so-callad Manson family never

e . adaaman. <o el e

,“““’“"CleloDrlveCOITlARCHIVES



B

5he5 , | cut éoxn?.

. | A No.

s | 9 Youx c.owhoys were all carrying knives, wazen't

4 | they, if not all then q:un’q ‘of them?

5 '._. A . No. 'Hq, 'qnly- whan they went for corn.

5 - ¢ ‘ i frﬁiﬁ kind of knife that you identified earliar as
7 | being aimi.lar to ﬁhe- Y i‘dok‘ing at. IPeopla‘ ? 24 for identifica-
s | tion, thizm knife w:lth i:he bxoken handle ‘you “have identified as
9 being gimilaxr to the k:}i:f -’4-e<1¢n:lvds gi-ratha::. that you saw in

10 possession of the Manson family, thia is Mr, ghea'’s knife,

. . C 3 i’ I o ‘»?“ 5
n | isn't ie? w oS

2 A Could ba.

| Don't you know that it is Mr, Shea’s knife?
No, |

Let me show you the irest of the handle,

1
w |
15
16 | Never handled a knife.
1 You xacogni.ne; that, Mrs. Pearl?

18 It lookad familiar when I saw it,

1 As belonging to Mr. Shea?
20 T don't know if it was Mr, Shea's,
a | Okay, Did you avex see Mr. Shea carrying a knife?

2 poeasionally,

23 tias ha using it 40 cut corn with?

24 Yes, He weént on corn.

Nothing unusual about that?
% No.
2 pid Juan Flynn cut corn there?

28

OO O XS M oD N D I K N D Mo oD

3{0{8 .
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66

10

i

13 7
)&
.

6

i7
8
19
20
2i

22

23 |

24

26

o7

28 ;‘.

BI8E

coxrn.

He wais a mamber of the Manson fanily, wasn't he?
Yes, Wa occasionally took him,

.ﬂhgt about Larry Jones, did he cut corn there?
Yoz,

He was with the Manson family, wasn't he?

Yes,

Wag there a Chuck Green thers, Pearl?

Yas.

© He cut ¢orn, didn't he?

» o O O W O D

wall, chtting gorn wasn't necessarily going after
There was, onxy cextain days wa cut corn.

“——&ieloDrive.COMARCHIVES



16.

10

1

..12.4:

13

14

15

16

17

18

20 -
21’
m,“
B the Mangon ‘fanily.
v 3 1

26

27

d “Has théxe~someona there by the name of Chuck
1 Lovette? |
' A Yes,
Q Did he appear to be a so~callad member of the so-

and cutting corn?

© You neeaad no- knivts.

ol ? -1 T I i

called Manson so-called fanily?

A Yes.
Q pid he have a knife?
Y Yes, he had a knife,
Q ﬁiﬁ he ever use it to cut corh with?
A Xo, he went after corn but he didn*t cut corn.
| Q What is the difference hetween going after corn

A Well, it is hard to explain.

We had a concession -~ agreement with a corn
concessionaire to pick up all the extra corn lefit over daily
cextaln months of th& year, and aometimes he sald we could
come and cut the stalks,

Otherwise, we uaad to pick it up off the pile,

So somatimes we took so@e‘of the boys, if thné
wanted to gqlafﬁe: corn,; to scoop it ¥p, and if we went on a
cbtn-qutg}p&if@é;rainn-WQ vary saldom, if ever, took any of
£ "a Vary aeldom? -
A ‘«*very :elﬂom.._z can‘twremember any of the times we
I w:LJ,l clarify that. '
'rhank ivou-

Yo“' Pﬁﬂ!{l.:‘ ‘.r\. . ™ 2

did to cut its

KR, wsﬂﬁmﬂ, That is all I have., Thank

;"H'v?" I.‘ ki
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1

12

13

I

15\ A4

16

17

18

19-

20

21

g
23 .
2%
% I
26
o |

2g

St

| & moment,

MR. KATZ: Just a few questions,

i REDIRECT EXAMINATION

]

B? .MR. i gm'rz.x‘ ‘

- Q«Z'.‘ Q' Now, hefore the last time you saw Shorty and after |

" you h’aﬁ bcgn gj,wn t.ht box Qf ﬂisl:es, did you ever see any

mmbar of tha Manm;m fmily use those dishea?
A Tmec

¥ 'd.' N

Q Is it fnir ‘to say that ‘the one and only tims you
aver sav thi Mahson: family with dishes was after you lagt saw

‘ | Shorty alive?

S Yeos.

MR, XKATZ: May X approug:h £h¢ witness, vour Honor?

THE COURT: Yas,

MR, KATZ: I would like to confer with the witness for

(short pause.)

Q ~ BY MR, KATZ: Rearl, there is something that you
sa:@d that you waﬁted to tell us whan Mr, Weedman was asking
you the qu¢s~£ien w#hether or not you could see in the dark,

Is t.hgju:t anything you wéu’].d like to now tell us
a_'bont- youy a'b‘ility to see in the dark, and in particulayr

,‘:acogniza Mr. Grogan In the dark?

A = Yeas. We did chorss évory night in the dark, and

I was out in that arma getting hay, sorting hay, getting grain ,'

‘putting horses out; doing everything in the dark.
. . There was light from the aky.
Q hll ri«':}ht:. Now, Pearl, ‘be‘ﬁor- you would retire

= e
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10

11

13

14

15
16

17

i8.

19

21

22

28 |

2%

26

27T

20

,5 ;0 ) o _ gL

trom yém: jah nt spahn Razwh uch day, would it be dark before
you ggt: home?

*
L L

A Y-ps. WRERLE
Q It would ho fiark before you left the ranch?
AT ven, *'i L f

MR, EaTZ: No further questions,

THE COURT: Is that all, gentlemen?

MR. WEEDMAN: No, Thank you, your Honor,

RECRASS BXAMINATION
BY MR, WEED!&AN:

Q How long did: you work that day that you last saw
Mr. Shea? | . ,

MR, KATZ: I'm going to object on the grounds that that
has been ;u:tly covered, youxr Honox, on ¢ross examination and
reCross. A _

MR. WEEDMAN: Counigel went into her ability to see in-
the d‘ark} 4nd I would like to know how loﬁg she worked that

day.’

THE COURYT: aAsk her a questioén.

Q. BY MR. WEEDMAN: Yes,.

A ThHe usual work went on that.&a,y. I taok My, Spahn
to dihher. | |

We shopped for groceries every night. I brought

him back, and I went down to the barn, checked the horses that

were used, and ac forth.
Q ~ Excuse me, Mrs. Pearl, but wi;at time d4id you go
to wwork that day? |

™ 0 P
R - i b e

. CieloDrive.comARCHIVES




10

1

13

i3

15 .

i6

17

"
19
R

2 |

a4

26

28

B

L -

 in time. . A

c e ¥
H

21 |

A 1’1{?‘: same time as usuval, Theve was no difference
i ', Q rk * that vas the usial time?

i

A '1 I,g«?t there aomtimes noecn, somatimes hefore noon.
gt ;foﬁld it bn fair to say that on this day that you
worked o lasn than”ﬁhen, twalve hours, or not? -

A No Mls than: twelve hours?

Q { :ﬁ nay no, :I.ﬁss thm twnlve hours.,

A Possible, yes. ,t would say it was about twelva

hours,

Q I mean is that a fair statement or not?

I don't want .to mislead you.
A Yas, T always worked twalve hours at least,
Q. So that as you saw the things in the dark that

you have told ug that you saw, you had been working that day
twalve hours?

A It could have been.

Q Weren't you a little tired?

2 No, I never was tired.

Q Are you telling us finally, Mrs. P#arl-, that
because you have done chorss in the dark that you are able to
sce a distance of at least fifty feet in the dark?

A Yes,

MR, WEEDMAN: All right, Mrs. Pearl,

mn éOURI": Ias that all, gentldmen?

MR. KATZ: Yas, nothing further:

Thank you, Mrs, Pearl.
| MR, WEEDMAN: Your Hofior, I would like to vequest that

L B S P N L N T .

o —
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15

6|

17,
8

19

. 20
a
22

3 |

25
26

27
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- r

. But you "ty -eXpact

&£

e T {
o K .:*- * PRy '. _ | o
N . "-"i o "" ‘ o - e
Mrs. B 1“"’” instructed f-° remain on call as a dofense
wﬂ:m-s, your Honor, b % e

THE COURT: ALl right. "It is possible the court may

cal}"you ‘back, or one of the counsei may. I do not kngw.

ey
e

that,- pluase.

_THE WITNESS: Yes. . -

THE COURT: 2ll riqh%; 'Iﬁank"' you. -'Sfou are exéuée& now.
Tet!s take a shofb pcess. and we will go shead
in a-few xgi.‘m;tcu. : N F .

Do not discuss tim case, laﬁ:l.es “and gant:lema

Ny

? K e \ - "‘*-..1; A 1
am‘.i we« will pxoceed in a !aw minutes. N . ff' Pt
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N 339“

o THR COﬂET: :&11 r:lqht.

THE COURT: Well now, gentlemen, let's go ahead, '
Peopla againg® Grogan. ¥e have defendant and both
gounsal., ‘
We can bxing in the jury, Sheriff,
THE BAILIFP; Yes, sir,
THE COURT: We will get the next witness.
(The following procesdings wers had

in opan gourt in the prasence of the
e ﬂﬁr&rs)

' mr: GOURT: Now, gent'.leman, #e have all of our regular
E]

:lurb:ca, plus tho 'chm nitamahan. ‘;‘ Lo

ﬁ

Pcopln may nnll youx next witness, L]

o
-~

MR, KADE: ’rn.‘ t?laﬁlﬁ wj.sh to call naxharn BOYt e

. - 1
4 - ' .
hat . .‘,‘ “,\'... . €

- b

‘_\ | BARBAR?, HOYT,

called as a witmii-'-hy the People, testified as follows:
THE COURT: ﬁm,\p;easg ralse your right hand and be
' e

("

. : ¥’ _
sworn, . ‘ R .
5

THE CLERKG Ybu-daaéla%ﬁi} m;; Ehat the testimony you
will give in the cauge -now pmti:lng befora this gourt shall be
the truth, the whole tmth ana nothi’.ng but the truth, 2o help |
you Godp T . _“_\“N )

THE WITNESS: Yes. ".-“*=

THY CLESK: Thank youe uﬁ‘m.

Will you take th\ﬁ*‘:and and be seatad, pluse:

T

THE COURT: NOw, you- plenu ba uat:-d here, and you 1;911

ugs your name first, Whak S:a-\yopr nm? -

. .
el T b

-t \: RN
s "‘
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14

6 |

7

18
19 .

20

21

22 |

23

25

26-

27
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B3Yo

THE WITNESS: Barbara Hoyt.

THE CLERK: WALll you spall your last name, please,
THE WITHNBSS: H-o-y-t.

THE CLERK: §~dfy—t2'
| mHE mmsé; Yas,
) THE CBEBK: Thank you,

_ THE coam ﬂw. o xust tnué rlght in hers and keep
your voice up baaauae aii otkthese juxors and counsel nust
heaxr you, E ‘;; : ‘3: .,-'1";.,

so spaak right up. l'.:'rﬁst talk in there like a
telephona, if you will, T
Now, you g¢é shead,
MR. KATZ: Thank you, your Honor,

DIRECT EXAMINATION
BY MR, RATE:

0 Barbara, I am ovar hers. 2nd I am going to he
asking you some guestions, and the gentleman who is seated in
front of you is going to take down everything I ask and
averything you answer, You iunderstand? -

A Yeah, X know,

Q All righk.

So you have got to talk right into the microphone
¢learly bacause aomﬁimas your voice drops.

Now, Barbara, 4Aid yvou join a group of persons who
raferred to themselves as the family?

A Yes.

0 Just so wa are clear, iz that the so~called !Mahaon

CieloDrive.coOmARCHIVES
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1o

11

12

1B |

14

15

6

g

18

19

20
21

22

23

24
25

26

97" 1

836

. fanlly?
| A Yas, '
o - ﬁﬁen.fﬂa you joln this group of persons?
' S _‘,*i:f‘ii April 1969,
- ;j«: ; ";}3 v and wexe you taken to soma location whers you

R

,Bng%n; living wigth some gp;m‘b,ers: of the Ffamily?
¥ ¢ , =1 S nA, A ‘J; :

A vemai ?i e

Q a‘em}d what location did you go to?

A A ﬁéési"’.éni Ghasham Strest,

0.7 »+ 1.P0 1 y0U ;kniow: who, owned that house?

A VNO‘- o

2 All right,

who was living in April of 1969 at that houss on

Gresham Strest? '

A want me to name all the pacpla?
’ ] Yeg, All the paople that were there at the time

you Eirst arrived. at Grasham Strest in April of 1969,

3 Bqueeskers,
Q Is that Lynn Fromme?
"R Yes,

Gypsy, Sadie, Iseslie, Charlie.
THE COURT¢ Talk up. HNow, speak up.
THE WITNESS: Charlie. Bill Vance. Ella.
Q . BY ME. KAT2: Ella Jo Bailay?
A I don't know her last name,
0 All xight.
A sandy.
0 That Sandy Good?

. CieloDrive.comARCHIVES
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10

‘11
12

B

“o1

2

24

2

YA

28

Q Who is Clem?
A Him {pointing).

THE COURT: Talk up now.
MR. KATZt May the xectb‘.tjd ‘:.;af_lacf: when I asked the

’ wi'tness *who is Clem?” she pointed to th§ defendant Steve

Grogan. |
THE COURT: Ysa, To the defendant Mr, Grogan, right,
BY MR. KATZ: Who else?
Stephanis.

Rowe.,
Rowe.

!,"

¢
A
2 Stephanie Rowe?
A
Q
A

1 -I)#?“. D&Bhy. )

e 7
- @ {: i panny De Carlo?
v Af"' Yes. Patty.

H
A Q s" this frit'clc gptty Baldwin?
R AT
It~- I:ii'.tle Patty. 4 don't know the last name,

THE CQUR'I‘; ;’.l'alk; fight up. Now, you ave just harely

 speaking. 'rallc right 1n ‘thexe,

Q.
R

mut j.t np' ’tb yourghmouth like x telephons. Just

| 2ike a phone.
B |

. Bll zright, )
THE WITNESS: Tex Wataon,

0 BY MR, KATZ: Do yoiu know a person by the name.of

Paul Watkins?

A Oh, he was there too.
Q All right.,

CieloDrive.comARCHIVES
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12

14

15
‘1_6
1z -

18 |

19

20

21

. »

23

24

26,
gy

28 .|

v, - .- " . [, . -

v r TR Yo ! o At
Lo . o RS S - L% o O

At (R N i L M - - N

\‘; . .‘ :’ : : * ’ : ) )

‘2 Noﬂ, W th Bpect to some of the pecple that you
f‘ p

"mantioned, did you sae these paople at the Vance house ~~ we
| wil juit;¢§;1ntt_ﬁha'mgncéghansa on Gresham Street in April
| of *697

A Yag,.
pid you mset other members of the family whom you

) have not mentionad, later at Spahn Ranch?

A 'Well, I met them at the house on -« in == think it

| was Malibu Mountaing.

) 9  How long did you stay at the Gresham Street house
in April of '697
| Couple days.

A CieloDrive.COMARCHIVES
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18

19

2 ¥

21

22

2 |

24

2% |

2 |

B

Sl

0 All right.' 80 you, yourself, stayed only one or
two days?
| ~ Is that right, at the Gresham Straet house?
A about threa or fouy, I think,
Q AL) zight; Now, did you go to some place?
bia ﬁou move to some other location with the

famiiy?
| A Yes,
Q whers did you go thex?
A Houﬁq in Malibu,
Q Do you know where the house was located in Malibu?
A e ,.
‘gav;.fuhq went to that location?
AT AL of us.
. - Q, __;polyoulﬁngywn-pa:ggn by the name of Brenda McCann?
L R 5’%:;., ‘gHe:wag there, too.
0 ;E3$DQVFH‘,F}3°;ﬂt the Gresham Street house?
A wes '
Q ¢ Do 'yoR knoy. & pexson by the name of Ruth Morehouse
oy Quish? |
A Yes
0 | Wag she also there; if you know?
A Yésm
Q Do you know a person by the name of Sherry Cooper,

8imi Valley Sherry?

A Yes,
Q  Was she also there?
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| Street address in April of 1969, you then came to the Malibu

' the Gresham Streét house?

Q How long did you stay at this Malibu address?
A Ahout a week,
Q whras to four days after you came to thé Gresham

aﬁdrass? ‘ |
In that right?.
A Yas,
Q What paxrt of April was it when you first came to

A 2pril 1lst.

Q- That isx April Fool.'s Day?
A YO?. '
0 Three to four days later, around April Sth of 1969,

you went to the Malibu address?
Is that right?
A Yan,

Q As T understand it, you stayed thers about a wﬁk?

Is that correct?

A Yesy
. | ’ ﬁ ; ;s&ﬁe of the people that you have pmyiously men-—-
tgi‘ ned £ ruquentedt that 1ocatiun?
s f: T1 o 1s that corract:? o

a’ - 5',i‘vh§y waﬂ theze, yas..

1+ SN j;m ‘. ciid g‘rtm‘i move to some other location after the

Halibu adﬂ::au?

r-i(! v

A" Yes. -
G Where?
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0 When ir:ou ‘say "Spalin's," do you mean.Spahn's Movie

"~ Ranch?
A Yves. | |
Q That would be, ohce again, sometime in April of
196972
Is that correct?
A Yes, |
Q According to youx calculationsg, that would be

roughly the second or third week in april?
 Is that right?

A Yes., .

@ e are talking about 19697

A - ves. |

@ ' aAll right, Now, when you moved to the Spahn

Ranch at that time, who was living there?
A . The aame psople that I ai-raudy said,
Do you mean the ones in the family?
Q Yes,
_ The same ones, only‘while we were at the one in
Malibu, but Katie came and a few other girls,

I don't remember -«- I remember Katie coming thcn.

q ‘You mean Katie Krenwinkel?
A Yeos,
- Q Did the family live at one or more ldcations at the
| same time? '
oA e

) ;’1 ALl right. So, in other words, you didn't all
[N
stay at: thé Spahn Ranch or all at the Greshan Street liouse,

. f -~ . - ’ -
t'" . “ . y o, o ¢ x N i;‘_'
1 -
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but fanned out to different locations?
| Is that correct?

A Yes.

Q New, I want to airact your attention to August lﬁrl
1969, and asgk vou whethery or not you were living at the Spahn
Ranch gt thit tine,

. B Yes,
Q Were vou arrested in the so-called Spahn Ranch

raia?
A Yos.
a ¥Xers you taken to jail?
A Yas, c
'@ . Were you sometime released following the aryest?
A Yox..
e Haw’long*did you stay in jail before you were
-z?;oisgd?'f“
-5' :”Af’ A coupla oi aays.

LI .
. : .

a: :f qun bning rlleaéod, did you return to scue loca~

tion? ) ‘
A *':ressR 3
& ‘~§hara? - -
2 ‘ 8pahn 8 Panéht e
Q A1l right, Now, do you know who else was arrested

at that time?
A‘ Yax,
Q All right, before you tell us, is it fair to say

~ that all th&-ﬁernona who werc arrested were vileased?

A ?G! L] 5
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4} All right. They were 3ll released without charges?
Iz that right?

A Yes

Q Ml'riqht- How, tell us who was arrested at

| Spahn Ranch during the raid of August 16, 1969, if you know?

A Charlis.

0 ‘By “Charlie,” you mean Charlie Manson?
A Yeg.,

Q All xight,

A Clem,

o ! -';, Meaning the defendant?

A

" Nes,

5 %.r4 A1l right.

- A , Danny Dc carlo, nuth Morehouse, Sherry Cooper,
me Gypsy, us‘queaky, Riﬁty - Stcphmie ~- it was another Staphanip,
Sehxam. gr LN

o -gsi:ép’iaﬁhie‘ Schram?

A D Yes, :_“""‘" T

| I‘hﬂre were somé other street satans there. I don't)

know who they were. aandy,

Q sandy Good?
Yes,
Cathy?
Yes, Cathy,
Is that Cathy Meyers?
vos,

Al right. I& she also known as Cappy?

» 2 P 0O ¥ O ¥

Yas,
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on the 16th, or 4ust part of the family arrested on the 16th?

A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
2
Q

A
1 _‘1_.';
e hl.
+

i
.
P

catsforntar 7 b

A,
4]
A,

T

and a store and a gas station,

Q

,:qﬁéﬁ ia O-l-a-n~c=h~a?

"n @ . 21) right. Is there something located in Olancha,

R T S ]

And alpé known as-Catﬁy cillies?

fﬁs.

All right. Iat's stop there for a moment,

Now, were al; the membiers of the family arrested

Everyone was except Tex and ~-

Tpk“watgon? .
' Xes.

How about Bruce Davis?

No, I don't think he was,

All right,

And Snake wasni.

and Snake is Diane Bluestein?

Yes,

or Dian&'hdke?

Yen. .

Yo you knﬁw-wheré'mex Watson was at that time?
He was at Olancha.

Yeox.

o
'

Is there something thare?
i@é v}'
gpllg-?QQru is a ranch, and they have a post office

'}‘ £, A
. _:}-'-';‘

It is a small town,
Can you tell us where this small town is located
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in relation to other towns?
A It is in the degert, -

N o After you returnhed two or three 'dgys following

your arrest of August 16, 1969, did you stay at the z:ancj:h or
© aia you go someé other place?

A '. I;vant to Olancha.

Q, I 7 A1) right. Now, how many days did you stay at
Sp&hﬁ Ranch following your return to Spahn Ranch before going
to olmcha? b T

$o08 ¥ o
A ll caouplc oL aays,
Q

-E
,, .
,r

f‘ 151,1 right;. Now, lat's stop here for a moment,

Pollowing August 16, 1963, and upon your roturn
to the-;.;spgbn Ranch;, ‘d1d you see a person by the name of Shorty
Shea?

A Yes,
0 Would you see him often at that time period?
A Yos., .
Q By “often,"” what do you mean?
A He was at the ranch.
Q | Was he living at the ranch as far as you knew at
that time? .
A Yes.
. Q Following the raid?
A Yes, |
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211 xight, Now, who did you go to Olancha with?

Q
A Brenda, Ruth Morehouse, Sherry, I think Kitty.
Q  Kitty Lutesingér? -
A Yean,
0 pid you go with any males?
A e, |
[+ S mli right, How long did you stay at Olancha?
: T j‘n;* 2 Hc'oupla of 'dayi.
,‘. : &Q D;.d you 9o some plqmr after you stayed a couple of
" days gt Ohhcha? C % .3 A l .
A Bacl: 0 Spqhn Ranch.
Q ' tou wont hack to Spahn's Ranch?
ey s tt;"&tf. @w”t;??
A Yes, |
= Who did you go back to Spahn's Ranéh with?
Brenda, Tex, Snake ~- well, averybody was thére.
. Brenda came back. '
Q a1l right. Brenda McCann?
A Yes.
Q You said Tex -- that i3 Tex Watson?
A Yes, | |
Q ¥ho aelse?
“it,ou sald Snake. That iz Diane Lake?

A Yes,
Q who else?
A Ruth Morehousé, Sherry and Kitty,
o A1l vight, 1Is Ruth Morehouse known by the nickname

' _Ouish? |
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A ,Yos,
Q O-it~i-5~h?
) x!.t 1 ©
. Y ¥ ,,l ' Yes,
Crw T '
~ .-J § _9_ _ Ngjn, -whqn ycm went to: Olancha with thede peopls,
' had ot.hor: mmbera pg t:he ﬁomily remained st Spahn Ranch?
A Yes. B '
Q ms Chanls.c in Oluncha at that time, or was he

A Ha was hadk at the ranch
R Now, upan returning to Spehn Ranch, did you con-
tinue to stay at Spahn Ranch 4n Augu':ﬁ of 1969 for a period of
time? i '
A Yes,
Q Now, &id something unusual occur within a few days '
following your return from Olancha to the Spahn Ranch?
A Yes.
Q What part af August would this be, as bést you.
- recall? |

Yesx.,
i pid this unusual event happén .during the morning
- or tlie afternoon or the evening?
A It was late at night.
Q All right, Approximately what tive at night did

! H

back at the ::anch?

A Lates August,
G  All right, Late in August of 19697

Is that correct?

this event happen?
A Around 11:00 or 12:00, maybe later.
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AR l_SZ@ ) hll xight. So in other words, from, say, 11:00 B,
12 00 a¢m,, qr in thé enrly ﬁoﬁning hours or shortly there-
a.ﬂ:dr wee 19 J:hat right?

A Ya,guﬂ‘fﬂr,v 3

¢ Wharc war? ¥ou whan this evnntvhappanod?

A In thé paéaﬁhuta TO0m,

@ ° Where 13 the parachute room?

A Tt is in back of the row of buildings at the ranch,

:1 It is above the creek.

o |

@ All right. Now, a¥e you familiar with the build-
ings that have a boardwalk and on which there are signs such
as the Zonghorn Saloon?

A Yes,

Q A1l right. Are these the row of buildings you
are talking about? '

A ’:'Eﬁﬁa

Q So the parachute room wag located behind that
front yow of buildings?

Is that correct?

A " .Yas.

Q Wexe you alone or were you with somebody at the
;ime this event o¢curredg

A Yes, i was alone,

0 nli=right. What was it that happened?

A I heard scroaming.

Q Tall us exactly what you heaxd,

A Well, I was getting into bed; an< I heard z scream

’:gnd I sat up and at first I thought, you know -- I didntt

e
LI
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P

_H4ur

hear anything after that,

So I thought I imagined it, Then I lay down again
and then the screaiming started agsain and then it kept going
for a lor;g tine,

Q All right. Who did you hesar screaming, if you

o | Kpow?

7 | 2 It was Bhorty.

8 Q How would you charactérize those screams, Barbara?
o 1. A .. Théy- ware long, and they were like <~ they were

1';) ‘ painful-—l,i.ku.

. 11 » ’_,,J B i‘ .
.12‘, )y agoni.zing, 11ke.f .
iR ’ X CEA

13 P ' Q R ,zhll xight;* Now, ‘Bubara, you have heard screams

w | of joy, for exanple, have you not?
S ‘« 4 P ﬂ
. .

5 | A - .'Yﬁﬂn S
w | 4@, s this.a serean of Joy?
17 A No.
18 - -Q How long did you think the screams lasted?
19 2 A long time. I don't know,
50 | 0 It seemed like a long time to you?
21 ‘ Is that correct?
o2 A Yes.
a3 Q ‘A1 right, Now, can you tell us tha approximate

24 direction fzom which the screams were coming?

25 L A It wan aorqing from the creek, but I wasn't really
26 :.:j thinking about she divection,

2 o R ! You say you think it was coming from the creek

28 | area?
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Where is that located in relation to the main
front row of buildings at Spahn Ranch?

>3 J!i The creek is Lehind them,
A Q-‘ | ﬁhe’m iz that in relation to the parachute xoom?
A It is Lehind the parachute room. '
T;;q pm;nchute room is on A cliff-like, and the

'stru'm is Selow.‘

; Q, v ALD right. Now, did you do anything as a result
of thoaexﬁc:‘em?
R |

0 All right, The same day you heard the screams,
had you msen Shorty?

A Yes.

Q When was tha last time you saw Shorty, using the
date of the screams as a frame of reference?

A That day.

' The day earlier, you know, before the screams,

Q AIl right, UHow, just so we understand you, when
you returned from Olancha to Spahn Ranch, Shorty was still
there? |

Is that right?

A Yeu.

Q Would you seé him daily?
Is that correct?

A Yes,

Q Then the same day you heard the screams, that was
the last time you saw Shorty? |

Ia that correct?
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v ggrsation,, [

A Yes, ‘
Q Now, I want to direct your attention to the same

.; day you heard the screams, and ask you whether or not you

ﬂuz& pregent during a conversation -

" MR, WEEDMAN: May we approach the bench, if counsel is
! 4

'.qoipé iéfba talking about conversations, your Honox?

,N;J}

C 47 PHE COURT: Yes.
MR, KATZ: I.am-aﬂly-cstnbliﬁhing the fact of the con-

LI Lra 1

; 1Y
TR
' Pt

-+

THE COURT:; let's get the question first.
n‘r,i.‘. ;."

i o, :
* MR, WEEDMAN: I will withdraw the yequest, your Honor,

. THE COURT: I will listen to you.

Wt }l‘at

Gat éoﬁf guestion in,
Q BY MR. KATZ: Werae you present during a conversa-
tion in the afternocon while you were sitting on a rock in

front of the Longhorn Saloon?

A Yes,

Q Tell us who was present during that conversation,
A  Gypsy, Clem, Lynn Fromme and Brenda.

Q Now, when you say Clem, do you mean tha defendant

in this casae?

A Yen,
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8b-1 1 0 All zight. #here is the Longhorn Saloon in
.- .2 | relation to thesa front vow of bulldings?
| | A It ic next to the kitchen, and the kitchen is the

Iast one on the row, 1
3  _ ) Q Let re set up the 31 series photographs, if I may, |
| for a moment.
THE COURT: Yes, you can stick it up tho_fu,

& ) BY MR. KATS; Wow, Barbara, I want to show you'
. what has bean denominated the 31 series of exhibits which

1 includes 3I-A through 31eH, ‘
' It you will get off tha witness stand and look at
' these photograph#, I will ask you whether or not you recoynize |
13

{ what is depicted in these photographs, |

‘14 N
Yos,

. B

16

) What is depicted in thess photographs?

A Spaha's Ranch,
| - 0 | ‘Now, you had referred to a group of front buxldings-
¥ | at spahn Ranch,
e Are they depicted in these photographs?
2 A Yes.
& _ Q All right, Now,; we had bean talking about the
2 “Longhorn Saloon, and there is another place that is dﬁsignat.ad |

23

" | as the Reck City Cafe,
24
Whexe is it that you were sititing on a rock during

25
" which the dafendant, Steve Grogan, was present and these othexr
26 : . )
| people, the day you heard the soreams?
27
. I A | Well, it was sort of betwesn the saloon and -~
- 28 C ’

!l.‘glﬁ ‘,goﬁm': Now, what is the numbey, Mr. Xatz, on that?

waty
4 "
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MR, KATZ: Yes, tha witness has pointed to a photograph

. which iz 31~ for identification.

THE COURT: Well, make an X where you say you were

- geatad, will you please, and put vour inltials there,

MR, RATZ: Your Honor, may I ask her to use this black

;'ﬁané I think it will make a clearer point of designation.

THE COURT: Yes, all right.

D BY MR, RKATZ: HNow, 1f yaﬁ do not wish to use 31-E,
.and if there is a better photograph in the 31 series that '
depicts the approximate area where you were seated at this
time,; you may use that picture 1f you desire.

A Wall, right about herxe where the --

¢ Why don't you place an X on 31-E at the approxi-

- mate location whare you wers seated on the day of the screams

' In the presence of My, Grogan,

THE COURT: Pubt your initials thare;, TLat's get the
initials,

L]

MR, RATZ: All xight, May the record reflect that the

[ witness has placed an X in the approximate vicinity of a red
 ¥ruck, whiﬁﬂ 43 depicted in 31-E, between the Longhorn Saloon

~and Rock ciﬁg Cafe, and with the initials B.H,, indicating
239

Barbnra ﬂoyt?

'.‘lr 3 D

. THB coup:r- Very well,
’b: BY MR"KBTZ: ~hll Qight. Now, tell us again who
was pregent.. while you vere in this'vicinity as depicted in
31-E for i&bntificatiaﬁ

A- . Clem, Gypsy, Brenda, Squeaky and X,

o

CieloDrive.cOmMARCHIVES



S N - | | | 3434
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?;-. "hoC ,‘1‘ {-.;‘ 1

g8b~3 L | ;19 f .~‘§1J.5 rights {'How, while you were seated thexe did
. 2 | you see shqrt:.r? o
3 A Llves.: . q»;",;
o | 9. . jHou-can resuue thc stand at this point.
5 1 :mii;conm: Step upihem and speak in the talephone,
6 pleasa.
7 R BY MR. sz.: Where did you see Shorty?
b | A Ha was next to George's house by the bathrooms.
? ’ | 9 Wﬁq,t did you observe and what wag said and done at |
1 that time?
" A " He was ccming out from between the bathrooms and
1z

the house, you Xnow.

o The house is sort of on a hill like, It was soxt
e u of undex it, and he was looking around -- was looking around
. | ‘tha gorner, you know, of thé wall.
o ¢ Who was?
” A Shoxty.
N g All. right, .
2 A And then somebody said --
‘-zo‘ MR, WEEDMAN: Your Honor, excuse me., If we are going
A to have '#ny conversation I would like to go in chambers, I
= don't know what it is going to be.
=, THE COURT: All right, step in chambers.
# (The following proceedings were had
= R in chambers:)
= Tﬁz COURT: Would you give us an offer of proof,
‘ : | ‘¥Mr. Rate,

MR, XATZ: Oh, certainly, your Honox.
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Shed 1 ££ T can backtrack for one moment 50 we have a
“! frame of reforence hexe, this event ocourred on the day
8 i preceding the evening she heard the gcreams,

4 : ~ THE CQURT:' That is right.
s ' MR. KaTZ¢ So we are in this 24-hour period, and she
would testify that she was sitting on a rock during which
Gypsy, who is Catherine sShare, Brenda McCann, who i& known as
1 ﬁanQy Pitman, Sguesky, whose nama is Lynn Fromme, and Clen who
| is thea defandant in this case, Steve Grogan, were on a rock
i h@twaan.tﬂe-nonghorn Saloon and the cafe, which is depicted
: ,1n 31-3, that they weras looking iin the direction of George
v Spﬁhn*s house at which time thay saw, and in particular
s *‘ ﬁa:bart,-who.will teatify that-sht personally saw -«

*,_‘ f"
14 FA !
‘ THE COURT: Now, juat & minuta,

MR, Kh&ﬂs !es, Sharty coming around the corner of
Spehn's housa in the area in which the bathroom is located.,

wﬂakcqunmg.-n;laﬁighh.

MR KATZ: Al right: Now, she will further testify

EY
18

1. .
. that ons of the persons in the group stated “Shorty is snooping
20 . ,
again,” and then Squaeky said, “Shorty will be taken care of.”
21
She will further testify that Clen, meaning the

defendant, and the sntire family, including Charlie Manson

2 |,
and Squesky had previously discusaed the fact that Shorty was

2% : '

a nulsanca, and was trying to get them off the ranch, and will

‘ testify €0 the tremendous antagonism that they had towards'
* ‘ Shorty Shea as 2 family and as a unit and that Clem was a loyal|
éY . menbex of tha,family,'and of éourse Clen was present during
| this event, |
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gb-5 1 | THE COURT: Now, the cbjection, Mr. Weadman?
? MR, WEEDMAN: Well, yes, your Honor:, I will certainly
?‘;' ohject to it, . ‘
| Nunber one, I will object on i;ho grounds that there
is no showing t:ha:t my client adopted or joined in any of |
these -~ wall, T will tnlli you what, your Honor, it is
impossible for me to really make a record herxé.

Mr, Katz, as usual, is talking about a great many

i things hexe, K can only suggest, your Honox, that the only
1} ordariy way to procesd is to bring this w:ltmn in here and

%] let her testify outsida the presence of the jury, and let me

‘make my objections at that time,
R . T cannot poszibly answer everything Mr, Kati bhas
W t:él‘ka& about. He j.i.s talking about several conversations., He
® ;,' is talking ab{iui: things that went on during tﬁe conversation.

1 He is ‘talking about attitudes, opinions, :

i7 C ol
conclusicns,

s ‘ . |
) My client, apparently, was presant at one time and
rniot present at another tima, It is impossible for me to

19 |

2 adequataly object to 'if‘h__, your Honor, excapt to say that I will
2 object on tht grounds that it sesms to smack of conspiracy and

& no conspiracy has been .nhm. |
21 LIt iu hearlay as t6 my client., There is ho show:l.nq
1 t.hat ha adopted or joined in any of these conversations.

The mere fact of his presence is not sufficient.
26

| ©f course, i,t 15 so inflammatory and prejudicial, because hers
21 | -

| we haVe — 'qva, ara listening, your Honc:, and I hope I make
28 .
s mysej.f q:,ear e WO ATR li.ateni.ng to Barbara Hoyt.
vy ‘s ,

- -_— T
. . [ N 'P
I A - ! H
. ooy Yoo S
. . e
.=__,.
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Bh-6 1 ) Now, Baxbara Hoyt has testified many, many times.
2 | ghe is an mégaritnced witness. She was a wember, if you will,

8 | of thﬁ sa-cane& Charles Manson family.

T a She was a runaway, %o far as I know. She had

\
.' ,% ¥ F
2| sexual intercourn wi.th man;r nwmbar:a of the family, :anluding

!

| By cl:l.ant‘,r i‘lr.,i “Grbgnn. 'rhai: j.s well knowmn,

bS]
-
¥
v e
A

BLCN |

11 -

13 :.
i1
15
16
17 |
18
1 |,
20
21
92
23

24
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21

28
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She is unreliable in many, wmany respects, your
Honor. And to Just allow her to launch into these wild
accusatory conversations -~ by the way, I don't have any
raports in my possession and nothing that X can recall in her
grand jury tastimony that touches upon many of the things that
Hr, Katz is now coming up with your Honor,

I think that we should procesd very cautiously in
this area. I ask only that she be brought into chambers and
ot M. Katz guestion heéx and let me make any cbjactions as
the testimony comes in, your Honor, outside the presence of
the jury,

THE COURT: I am inclined to overrule the objection. You
oAy proceed.

If you have cbjections to offer at the time, I will|
rule on them as the question is asked.

MR, WEEDMAN: Wall, your Honor, I think we are entitled
to a foundation hearing, an evidentiary hearing with respect
to this conspiracy. These are statements presumably of
alleged conspirators, and thaey should not be attributable to
iy client, your Honor, in the absence of a prima facie showing
of a conspirecw.

Thare has been no such showing here, your Honor,

THE COURT: Well, this testimony, I think, goes to the
very situation, is there a conspiracy or is there not, either
by words, diraction, indirection, conduct,

I think it is part of it, It ig part of the proof
the jury must have in order to arrive at that conclusion.

MR, WEEDMAN: Well, your Honor, absant ~- because of the

. f

x |
.~ - 7 CieloDrivecomARCHIVES




10
i1 -
12

13

14

5 .
6
1w |

18

19

20-

21
22
23
24

25

2

2r

28

dakd

' testimony. That pretty young girl that you see out there, your

extremaly dalicate nature of this testimony, I would urge that |
the court sxclude those portions of the testimony which amount
to purported threats or plans against Mr. Manson being used
against my client on the ground that particularly because of
the source of this testimony, it being Barbara Hoyt, that its
preajudicial value far outweighs any probative value that it
may have.

I suggest, your Honor, that it is highly unreliable

Honor, is not the girl that really exists underneath that
pretty clothing,

THE COURT: Well, of course, those are matters for the
4ury to datarnine. What extent they want 4o raly upon her
credibility or reject it all, they may under the jury instruc-
tions.

I an inclined to overrula the objection.

Now, you fay propound as wa go along any specific
ohjection that you have, I will give vou a specific ruling in
the matter,

MR. WEEDMAN: All I will do then, your Honor, and I hope |
to salvage somathing of a record, is to perhaps from time to
time respactfully request that I be alliowed to take the
witness on voir dire, espocially ?s;to‘ﬁimua, places, persons
prasent, her ability to hnq:,*ﬁndékatand and remenber before
she is parmitted to go shuad with theae statqnnnts.,

. X £rank1y*dbn‘t bgliavn 29 ptrcdnt oﬁ‘har
teastimony, and I feel as an officer of this gpu;t that I have
good yaason for adopting that attituﬁb-sapérhfa:aﬁﬁ apaxt from

N *
v b ¥ 1
§ . " 5 ¥ " ,

CieloDrive.comARCHIVES



9-3

10
11
12
13
14
15
16
7
18
19
2
21
22
23
24
25
26
27

28

the fact that I obviously am representing Mr. Grogan in this
casa, |
THE COURT: Well, that is for the jury to pass upon.
If you have spacific objections I will certainly conslder
them.
MR, XATZ: Thank you, ycuf Honox.
THE COURT: All right., Lat's go ahead, gentlemen,
{The following proceedings were had
in open court in the presence Of the
Jurys)
THE COURT: All right. We are back in court.
Oh, yes, the witness.
{Short pause.,) _
THE COURT: You he seated. You have been sworn,
State your name again, please,
THE WITNESS: Barbara Hoyt.
THE COURT: ALL right.
Paople may proceed.
MR. Ka?T2: Yes,

0 Barbara, you were talling us about an incident

| which occurred on the afternocon preceding that evening in which

you heard some screams, is that correct? -

A Yes,

oo d

Q All right. R ,

And X beliavé-ycﬁ aasignataq tﬁe-p;aée'where_gou
and Gypsy and Brenda and Squeeky and tha defendant Clem, or
Steve Grogan, were sitting, is that corréé%?v e

A Yas, -

Vo
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Q All right.
Now, I want you to tell us what you observed and
what was said or done at that tine.
A T saw Shorty coming out from the wall by the
bathroom and then looking, turning and looking under the

'house.

Q Under whose housa?
| Oh, George's house.
0 All xight.
A Aid then somsone says, "That is Shorty sneaking
around again.™
And then somaone else said, "Yes, But he'll bs
taken care of.”
0 Who said that; the last statement?
I think it was Brenda,
¥ou think it was what?

Brenda McCann? |
. -
Yﬂ’. : . v . L -,' 1) f:_ﬂ‘lt " "_ .
A ' . ¢ .-.. 4" t', -

a1l right. e
Now, prior to -- that is, bafozo thi: incident

A

Q

A I think it was Brendq;’;
0 EERE
A

Q

o¢ourred had you and other family nnnbarl, inciuding Chaxles
Manson and particularly includinq;?ag dqfnndpn§.;$tth Grogan,
discussed shorty Sheamd his prasence at Spahn Ranch?
| MR, WEEDMAN: Forglive me, your Honor, I am sorry. In
Giaw of the earlier discussion, your Honor is forcing me to
object as we go through this witnese' testimony.

I hereby oliject to and move to strike the witness!
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tastinmouy that she heard someone say in effect or in substance,
"Thare iz Shorty snooping around again.”

And someone else sayving, "He'll be taken care of"
on the ground that -~ well, I don't want to argue this in front
of the jury, your Honor,

THE COURT: Well -~

MR, WEEDMAN: Unless I am forced to,

THE® COURT: I overrule the cbjection,

MR, WEEDMAN: I haven‘t made an objection,

THE COURT:r I want to say to the jury you must remember

at all times that counsel for defendant or the counsel for the ‘

. Pgpople ~=- and now we are talking about defense counsel ~- has
E

an abgolute right and if not a duty, and a right to make any
objection that he feels is proper to make,

And it is his duty to do that, The fact that I
should sustain him or the fact that %ioénxiﬁlc the objection

: doesn’t in any way change 6r;hamgqﬁ‘the status, his right to
tal X

maké the objaction. It ishh§s?dutg_to that, . L
to A

Some of the questions, somé of the objections made

are very close objections. We have bean- in chambars yesterday

for a considerable length of time discussing ieqal’&udstions

- that go to objections that are made on very close points,

However, I overrule the objection, And the motion

. t0o strikae is denied.

The testimony may stand, It will later be codified

by instructions by the court to the jury respecting the law

that i{s applicable in this case in its ultimate analysis,
The credibiliity, the truth, the veracity to be

CieloDrive.comARCHIVES
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given to the anawers of the witness are for tha jury not the
judge, The jury, you ars the judges of tha strength of the
testimony. The credibility to be given. Parts may be
accepted, Parts may bes rejected. All may be rejected, You
may accept all,

Those matters are for you. You just the
credibility and the factual strength or no strength that is to -
be given to the answers of this witnoss or any other witness,

1 deny the wmotion, MNotion denied,
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MR, WEEDMAN: Well, youy Honor, I do want to make a

THE CQURT: Go ahead,
MR. WEEDMAN: Waell, if your Honor wants me to argue it
in front of the jury, I will be happy to.
MR. KATZ: Your Honor, I would rather not have any
argument in front of the jury.
THE COURT: No, I will take the objection., You may make
your cobjection. |
Don't argue in front of the jury.
MR, WEEDMAN: I don‘t mean really arque, but state the
grounds for the objection, your Honor.
The grounds aré to those puiported statements in

gubstance, “Thore is Shea sneaking around again." 2nd

 someone else saying, "He'll be taken care of" -- I will object

to those and move to strike them on the ground that there is
no showing that my client either adopted those statements or
joined in those statements in any way.

And to permit those statements from someone else
to be uzed in_ this trial against my client, your Honor, is the
grounds f\o}‘;ﬁy, objection,

‘ ;{ﬁﬁ jC:i:'iifm': The motion is denied, Objection overruled,
* " MR, KATZ: Thank you.
: 'r;ag:,'aonm How ask your next question,

4

: ,
MR. thi’zx Yes. o -

Q Nm i) arba::a, between the ~- this time period ixmedi-

ately following thu Auguatt 16th raid and the time you last saw .
Shorty a4 spfahri Ranchi had you had numerous convarsations with

CieloDrive.coOmARCHIVES-
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vaxious mnmhexs-of tha family including the defendant 01em,

"‘i

’_ cunaarninq the preaande of sShorty Shea on the rarich?

MR. WEEDMAN: leeding and suggaaxive, your Honor.
Particularly QOunﬁil's use nf the word "numerous.®
Why can't counsel ask the witnazs, *Have you had
eqnvaraaticns at the ranch?™
MR, XATZ: T will be happy to.
MR, WEEDMAN: Yas, 'mhén ask her what Ehe convessations
were, = |
I am frankly, your Honor, under a great deal of
pressﬁrt in this case, and I am sick and tired of counsgel
Jeading thnsa\witnasses.
_ I don't knou'uhat I have to do in this case, your
Honor, tobgyk counse¢l to please stop leading these witnesses,
THE COURT: Well, overruled, The Answer is yes br no.
Read tha question, please,
{Thé guestion was read by the reporter
as follows: ‘ |
" Now, Baxbara, between tha -~ this
tima-pﬁriod-immnﬁiately following fheAAugust l6th
rgid.anﬁ the time you lagt gaw Shorty at Spahn
Rap&h, had you had numarous conversations with
?;riéus'mambgrg of the famlly including the
defendant giamglcongaxninq the presence of Shorxty
Shea on the ranch?®) -
THE COURT: pPirst answer yes o:,no.'
YHE WITHESS: Yes,
THE COURT: Now; st ,Your—tﬁl.mag
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' 1f T am correct, inmediately following the August --

l.

- A Y
R DR T

N EAE

1 v

L
MR KATZ: All right.
0 Now, we are talking about this broad time period,

MR, WEEDMAM: Excuse me, your Honor, %hy can't counsel

ask this witness for the times instead of telling the witness

| what the answer is supposed to be?

3 uhy can't counsel say to this witness, "Would vou
pleaaa tall u:, Barbara, the dates of the conversations?®
‘@am«coﬁnw: Well, reframe the question,

_ga. xagzq I will xe!xame it.

b T Y ¥t

1f$ﬁéﬁh0ﬁnmg Rﬁwash ycuriquestion. Reframe it.
Q BY MR, RAWZ: Can you tall us the time period in

" which thnse cbnvarsnti@nt took place?

A Lﬂter'wg got out of jail,

Qt‘ Eollowing thc Augult 16 date?

A Yes.

Q - And up until what time?

A until ¥ saw -~ £il) the iaat time I saw Shoxty.
Q A1) right,

And can you tell ug what was gaid during those

| conversations?

THE COURT: Set the parties pregent,
Q BY MR, EATZ: BAll right,
Who was present during these conversations?

MR. WEEDMAN: Which conversations? He says “these conver-

| sations," yout Honor.

‘There is no showing as to what "these conversations®

| rafers to,
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THE COURT: Well, all ypight,
- I will sustain youf ohjeaction,
MR, WEEﬁMAN: fhank you, you¥ Honor,
THE COURT: Let's set tha approximate time of the first
convarut.iét;‘_ and the parties present. Then see where we are.
‘ L {um All riéi‘zt, your Honor.,

e

s f' R F:l:it of all, let ma establish, was thexe one or

' mre conw:natci’onu aoncgrninq Shorty Shea with the family?

- . 1-..-;"

*“1\ ' Y&w .o -
Q Whlt‘: dbel ﬁhat mean, thera was or there wasn't?
A !'her;n wag,

Q0 - AJ.]. ;rd.ght..g Ch '{you giva us the approximate time
when the first conversation took place regarding Shorty Shea
in this time period?

A A coupls days after we got out of jail, or day
ggtar, he was there.

- Q And was this bafiore or after you went to Olancha, tha

] fj;rat conversation?

A . DBafore,

And can you tell us where the conversation took

- place?

A I don't remember the specific conversations, I

. just remember like generally, you know, the genaral attitude

towaxds him,
MR, WEEDMAN: May I have the witnesa' answer read, your

Anonojr;? I couldn't catch the first words,

THE COURY; Yes. Read the answer,

CieloDrive.cOmARCHIVES
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(The reporter read the racord as |

follows: ‘
" I don't remember the specific conver-
sqtioﬁs. 1 just remember like generally, you know,

thﬁ general attitude towards him.”
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S Hm; HEEDMAN Then -I am going to objact, youy Honor, to
i coungal elic;ting purported convaersations. Bear in mind, your
' Honor, this iz th. reason I want counsel to stop leading this

! witness. spa just told us she dossn't remembey conversations,
' a!tez all.

MR. XATZ: She didn't say that. She said she dldn't

. remember specific words, your Honor,

| Counsel is arguing in front of the Hury.
"THE CQURT: Let's get the question again.
MR, KATZ: May I rephrase it? I have besan interrupted

[ so many times by counszel and his conduct,

THE COURT: All right,
Q BY MR, KATZ: lLet me Llrst ask yéu, do you remember
the specific exact words in the exact seaquence in which they

~were xmade during the conversations?

A No.

0 Do you remember the general substance of the conver

:’antions concerning Shorty Shea?

A Yesm.
Q aAll right,

and when you say the general substance, are you

' referring to attitudes or what people said by way of groups of
: words with respect to Shorty Shea?

A Yes,
Q Al right.

and did Clem make some of those groups of vords in

| regards to Shorty Shen?

a Yos.
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MR, WEREDMAN: May I take the witness on volr dire, your
Honor?

THE COURT: T think it is a matter of cross examination,

- 8hé has testified the defendant w_&s in the ¢onvermation to

- pome extent,

. MR, WEEDMAN: But, your Honor, we don't know when, where,

who was present and whether my client actually participated

in mora than one conversation.

THE COURT: The guestion hasn't bheen asked yet. Let's
get to that point,

MR, I'{M.'Zzl I am tx‘yi‘ng'; to, your H@ﬂr.

THE COURT: <o ahead with the foundation.

MR, XaT4: Yex,

@ . I had asked yon the question hefore we were inter-
. rupted where this fivst convu:sation tc;s:k place,

Can you tell ua the geneéral area, in what part of

i | the oity?

A It was at Spaln's Ranch,
Q 2ll right, |

That {s what I was getting at.
. Now, durj,fng' the first conversation regarding Shorty
. Shea, was Clem there?

B ; 7 1 don't remeémbexr if he was thera during that cne.

p 4 rammhm.: "he was there during some of' them,

-
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ob-1 1 | 0 ALl right.

| 2 | | o When did these other conversations take place

3 | amongat the family membars concerning Shorty Shea in relation
4 +o the first conversation, before or after you returned from
5 | - Olancha?

6 : A mll. aftar I got-. back from Olancha f:hay startad
7| diacusaing him oftener,

8 [ ) All right,

9 - Noiw, let's go to thase other conversations after
10 | you veturnad to Spahn Ranch from Olancha., Was Clem or the

Loy defondant prnsant during those conversations?

12 A Yal.

1 1 0 And who clsa was pra:ant during those conversa-~
14 tions?

B A Different people at differant times.

6 THE COURT: Name them,

7 | g  BY 'z-m._, KATZ: Name them,

L ».  Charlie.

o | e Charlie Manson?

- A ii’as.'

2 | THE cotm'e Charlis.

22 | ‘?. L %KE vsl'.l'iiEBSz Gypsy. Squesky. Brenda. Bruoce.
23 ’x,‘ ;;" ;"0 B'z MR. KM!Z-& Bruce Davig?

= *'Tq ; 5:; éh:a; t‘.‘.?ntiky sizliei?

% A ch.s SR

'!A ;7"& 4
DMI\Y' I th&nk.

."§: n"‘
F

9 +.. Danny De Car’lo? 3
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= period of g%pg involving, as I count it =~ I wmay have lost
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A g ;t *éhink o ycs » Ouish.

'2:_«H_Tha£415 Ruth, ﬂa;nhouse?

A Yesn . Snndy,

0 gandy Good, All right. Let's stop there.

Now, do you remember the gaeneral substance of the

' cnnvn:aatian without remepbaring the specific words?

A Yan,
‘MR, WEEDMAN: I will object to any testimony, your Honor,

ahout génaral substanca, Wa are entitled 4o a conversation.

We are antitled to words.

I don't expact hhr t0 remenmbhar sxact words, That
would bs inposnaible.
But ganeral substance, your Honor, permits this

1? witness 6 start testifying to her conclusions, hexr opinions,
her feelings about it.

THE COURT: Weall, objection overruled,
You may answar the guestion.

0 By MR, KATE: As bast you recall now during these
latter conversations following your return to Spahn Ranch from
Dlancha, and in the presence of the defendant Stave Grogan,
what do fan.tamaﬁber having been said?

Hﬁ,;ﬁaﬂnunﬂz Your Horor, may I take the witness on
volr dire? We don't know when thase conversations tock place.
We don't know at which conversation my client is claimed to
have been present, We don't RnQW‘Who alse was prssent at
individual conversations.

ﬁexh:e permitting this woman to testify to a broad

by

“a kAT

N ‘.‘&
R A

LI
"}m.‘wi

¥

.5-5‘;4
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© 9b-3 1 | dpunf.. -~ at least nine persons pressnt in all of these

g ;:omersati.om, your Harmr; L | ‘
R L I can't ima.gina anything more unfair. It £ unfair’
4 isgcauﬂa we .can'ft. angwer it. |
s PHE COURT: ' On cross~axamination j’mu can answar these

e

® 'f'quawtion&g Overrulad. )
R | MR, WERDMAN: Your Konor, once she is permitted to start

8 this kind of ‘thing in the racord -~
¢ ‘j THE COURT: Objection ovexmlnd\..
1°_ o ‘ mnm t I couldn't axpact anybody . to separate it
U | ouk.after tha.t'., your Honor,
| THE COURP: Overruled, Ask your question.
10 B l o
4
15
1? |
18
19
20
a v
o R
| 23 ST

24" 'a" "‘“g.,x‘:’ '

26

<21 |
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Q BY MR, KATZ: Barbara; whait was said?

i

10-1 .
2 | A Tthat Shorty was hirad to get them off the ranch,
3 } koeap tha family off the ranch, that hée was telling -- wae an
4 informant to the pigs, that ha ~- that he was just & threat to

5 | #hem,
] q All right, How. you used ths word “pigs". Did
1 | tha f:’amily usa the word *pigs"? | " '
8 A Yas,
9 Q bid you use the word “pige"?
1.0. a Yes,
1t 0  What aid that mean?
12 A Police. |
13 Q How, with respect to the statement yoia told us
1 | about, can you tell us whether or not Clem, himself, had
. 15 axpressed those statements and those viewsa, the defandant
16 | here? |
T | A Yes.
- 18 _' MR. WEEDMAN: Youxr Honor,; I will object to that and move

9 to strike her answer on the grounds that these views -- thess

20 are conclusionary on the part of the witness, Can't we hava

2 | this conversation here?

22 That 13 all I an asking for, your Honor.

2 | THE COURT: The anawer may stand,

% ¥ou can cross-examine and ask her those questions.

» - MR, vg%ﬁpm: Thank you, your Hondr,

B 0 "8Y MR, KATZr Now, I want to go back to the first
: . 2 " ?onvez:aation in the presence of some members of the family

28

bafota -yow want ko 0lancha, :
v ; q‘ 5;;",',_,1*vt C.

.,4
e . ‘-.:-‘9“

¥

T
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TR CieloDrive.coOmARCHIVES



10-2

‘
-

100 .
n
. .
B |-
w |
U
o |

w b

.21 1
s
23 |

2

%6
.21

"

1w ,a. :
T -1 ‘
RO |

207

whis is following the raid of August 16, 1969,
Do you have that in mind?

A Before,

9 | Yen,

A Yaah, okay. ‘

Q Row, do yau know whether or not Mr, Grogan or

ﬁlem, as you call hin, was presant during the f£irst conversa-
tion before you went to Olancha?
A I don't remepber, ‘ k
0 Al right, Now, i believe you itaﬁed tﬁat £611ow- |
.i‘:tg your return to Spahn Ranch from Olancha, Mr, Grogan was
ér‘aémt. during scwe of the conversations?
* Is that correct?
A Yas, '
0 | How, how rﬁany convexsations d¢ you think you had
with mmbgr; oﬁ the Zamily concerning sShoriy ghaa and his
presenqu }at-. ft-.he s;)ahn Ranch?
o my talked about it all the time.

fz Q. By:'they® nhnlglo you mean?
gt m, fawiiy. ¢ v SR
N "tl?n ‘Zamily*® who do you mean?
A t Qchar;.:l;‘. izlam, Bruce, Tex, Gypsy, Sgueeky, Brenda, |
Sandy,éi;:a‘gljx, Qnihh.“ VY ?’ a
Q -Hw about; Bruce Davis?

A Yos, I think I said him,
Q All right.
Did you eat dinner with the family at Spahn Ranch? |

Lot me ask you this question, Barbara. |

A g Yes,
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g  Was this a daily routine?
A Yag.
0 Can you tell us how it came to pass that you

would eat at Spahn Ranch together as a family?
A How it came to pass?
0 'Yes. How did it come to happen that you just
started eating together as a family at the Spahn Ranch?
pid somebody cause this to happen?
A Well, the girls would cook dinnet.
Whenever Charlie said théy would go to a particular
place and eat, _
THE COURT: You meun Charlis Manson?
THE WITNESS: Manson, yes,
¢ BY MR. KATZ: So 1f Charlie 4id not give the word
o eak, would you go eat? |
A Yo.
0 You waited to heéear from Charlie?
fiﬁf?hat right?

A ., K Yéﬁ'q-

wgﬂii;é" .iAll right, Now, after Charlie gave the word that
it wag. time, far dinnar,,vould'yau go someplace to eat?
T e, S BE
1) ﬁmnlﬁ.you aatwat the same or different locations?
A fﬁbli, Tor While we were eating at the back house,

and then for, - bafore ‘that.4e were eating in the saloon.
Generally it wouid be about the same, you know,
place for a while, you know.
Q All right, N6w, in the period of Augqust 1969,
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ah& garticularly foliowing the raid of August 16, 1969, aid

é ¥

"-CIemy that isgﬁhe‘deignﬁanﬁ, sat with other members of the
| family? . .

; MY | e
A LYes,y - . e
Qiﬂjgrﬁn.gﬁh?; wmgdﬁ, all of the members of the family
i o S Ty R

| ate together?

Is that correct?
A Yes.
0 During the dinners was there any specific routine

that was followed?

A Yes,

Q | What routine was followed?

A " Charlie would talk, and sometimes he would sing.

Q Would anybody else talk while Charlie was talking?

A Just to, like, agree or, you know, 1augh at one of .
his jekes.,

Q = Tow, dnriﬁg any'gf these dinnars do you rdeall --

- we areé talking about the periocd between August 16, 1969 and

the last time you saw Shorty.
Did Charlie discuss Shorty's presence at the

ranch?

A Yes.,

¢ This was in front of all of the members of the
Famnily?

A ' Yes,

Q: That includes the defendant?

A Yeg,

MR, WEEDMAN: Your Honor, why can't counsel say who was

CieloDrive.comARCHIVES
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H,

10-5. present?
\ 2 , Why can't he ask the witness instead of telling

s | this withess, again, how she is supposed to testify?

4 | I don't know how long this is going to go on,

5 1 yoi;r Honor.

6 ' THE COURT: Overruled. Either he was or wasn't,

T MR, WEEDMAN: I respectfully move for a mistrial at this

- 8 tima, your Honor. Counsel iz leading this witness, this young |
21 girl, in éhe most ciitical part of this case, your Honor,
1o THE COURT: I don't think unnecessarily so, You can

B eross~examine her,
2 The objection is overrulad.

1 MR, WEEDMAN: I 'don'*t think that is going to do much

il good, your Honor.

1 0 ;ﬁ{‘gﬂh KATZ: Barbara, tell us who was present

1 duxing that period,
. N . &=L :“ .

o AN ‘MR, WEEDMAN: No need for that. Counsel has already
oo .

18 “f g_igid who was pregent, L L

é ’ -~ l
‘,i ‘l 2 Es

e

.1 ‘il dbject to thwt: as having been asked and

20
»answe:ed' R e
21 o0 i”‘»‘ 7

THE: COURT- -~ ALl :right. Now, your next question,

m;jlfh’{z ¢ Fine, your Honor,
® { ' Q ﬁhat would Charlie say?
o 'y He would talk about how Shorty waé tzyiqg to get
® us off the ranch, and how he was -~ I think he was an ex-policeman
% oxr something, and that he was telling the police everything
= that we were doing, you know, like a spy.

And he would talk about his wife,

—===CieloDrive.cOmMARCHIVES
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Whose wife?
- Shorty’s;x

Hhat did he say about Shorty 8 wife?
' 'That she was a Negro.
. What elae in that regard?

oo oo B oo

‘A Well, that he didn't know %o stick éo hié own kind}'

Q . Who ig he refexring to, to stick to his own kind?
i shorty. o |
‘ 0 Now.,. during-tﬁehe con&ersaﬁions I think you
iﬁ@iaated.tﬁat Clem was there together with the family?
A ves. |
0 p;djanyboﬁy disagree with Charlie at that time?
A No. | |

Y
v
] W o ¥
o ;
[ L -
% ¢ i -
A Y
A
'} 3 -+
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108 ot 0  Dpid anybody contradict him at ail?
A No.
MR. WEEDMAN: At what time, your Honor?

s | Q BY MR, KATZ: bDuring these same conversations you
s | were telling us about at dinner,
6 A Nobody ever contradicted him,
7 f Q By "him® you mean Charlie Manson?
s | Ts that right? ‘
N A Yes.
1(;’. ! Q- Now, you told us you knew a gir}l by the name of
- Lynn Promme, also known as Squeeky? ‘
12 Is that right?
1B A Yes.
14 | Q Did she spend time with one of the non-members of

15 ' the famlly quite a bit at the Spahn Ranch?

16 A Yes,

17 Q who did she 1pe_§d time with?

8 - A G&orgc Spahn,

rm- ‘ Q  ¥hen you were there at the Spahn Ranch, did you ses'|
2 | hex with George Spshn dally?

21 A she was always with him,

2 | . é - A1l right. During the dinners between the period

k- of hugulh 16, 1969, and the last time you saw Shorty, werd you
e R p::esent during any o:f the conversationg hetween Squeeky and
e -Charlie Manson?

!

ot i RN
[ '; 3

26 ‘:- ) ““ A o .fetﬂ. . -' : ib_.“
2 1Q,,  Were other mémbers of the family nrasent dvring

. . B these} con‘versdtionn?

e . ., -
[ R

.4
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i Ai_ A Ysa.
. 2 | . Q ¥ho was present during these conversations?
3 A Waell, again, it would be different people at
4 | different times,
g Q Tell us some of the people that would be present
"¢ | during .1;:11@% different times,
7 “A s Gypsy, Brenda -~ do I have to name thém all again?
a"" {‘2 12 Please do. |
o 59; [ , Z;A-- MR euish, Bherr;{, pg:uce, Clem, Tex, Danny, Cathy,
i0 : Stéphanic, Kitty p Snaka -t |
cu Q L i?{z.a# is, once again, Diane Lake ox Diane Bluestein? |
2| A Yes.
B | AR 311_::51%‘1;1-:‘; 4y
| Now, Barbara, did you know Frank Retz?
® s |- A Yes, |
16 0 pid you ever see him conversing with George Spahn,

17 if you recall?
18 A I don't remember,
1o Q All right., Can you tell us whethar or not Sgueeky,
2 | and I don't want you to tell us at this point what the conver-
2 | sation was, if there was any, talkéd about what was happendng
o { . batween €Gaorgs Spahn and thé outsiders with 'charlie Mariscn in
2 | your presence?
. 24 ‘J A Yes,
25 | 0 That was also in the presence of other family
% |- members?
AR R  Is that correct?

A Yes.

CieloDrive.comARCHIVES



$44%

10a~3 1 Q Now, on the day following the night you heard the

1
. " | screams, that is, the morning following the night you heard
| 2 | -

; the screams, did you go down to the creek area at Spalin Ranch?

A Yes.

4 ) .

s Q ~ Approximately what time did you do so?

‘ A It was in the afternoon,

Q Who was there?
A nanny and Charlie =-- well, first ma -- I went down, -
| ané then me and Danny and Kitty sat down, and then Charlie came

10. ug- :
a | Q Thiz is Danny De Carlo?
12 A Yas,
3 THE COURT: You speak of the word "Charlie." Do you mean
4 | the defendant? '
. '15 o THE WITNESS: Charlie Manson. -
| ;5 | THE COURT: o©h, Charlie Manson.
17 | 'You mean Charlie Manson?
18 | THE WITNESS: Yes.
v THE COURT: That is who you constantly refer to as

o | "Charliev?
S| THE WIINESS: Yes,
2 THE CGURT' Try to g:l.ve the full name so there won't bhe

3 | any confusiqn.

243 e Q P BY MR, KATZ- All right. So present were yourself, |
25 ;Kitty Lutesinger, Charlj.e Manson and Danny De Carlo?
‘26 ".f ' s i ’Is t‘.hai:.‘f dorrect? '_1'
) 27 | A - Yes, and Danny 8 baby.
. % Q :»m;; old waq the baby?
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10n4 1 : A About a year and a half,
.‘ 2 . MR. KATZ: All right. May we approach the bench at this
3 | time, your Honor?
4 | THE COURT: All right, come in chambers.
5 (The following proceedings were had in
6 chambars ont of the presence of the jury,)
7 THE COURT: We are in chambars, The defendant and his

8 | counsel and the sh'erif.f. are preaent,

L 211 right. ¥ow, give me the gquestion,

10 (The xéporter read the record as follows:

n | _ . "Q BY MR. KATZ: All right., So present

Z. were yourself, Kitty Lutesinger, Charlie Manson

B and Danny De Carlo? Is that correct?

14 | ? 5 ny Yes, and Danny's baby, . \‘\' .
.. ,';‘1_'5;; Cy :‘; o ",;','3 How old was the baby? | \

s 15 A About a yeai and a half,") |
. N .

: m cougm §Now,£ whare was this?

3 ™
HR. sz- The c:eel; area, which is just behind the main

1 buildings at Spahn ‘Ranch, and I will develop it further.
2 THE C’OURT. Naw , here she apprehends them at this point?

2 f\iR KA’M’c *Yas, ishe is with these people.

2 THE COURT: Now, go ahead,

B MR, KATZ: Now, I asked to ¢éme into chanbers becauvse I

o know, and counsel has given ma notice, that he is going to
% | vigorously objéct to the following testimony I seek to elicit,
26 : THE COURT: Give your question just the way you would
_ 2 [ ask it,
. ' 28 ,‘ ‘ MR, RATZ: I will tell you what I expect to offer,
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1045 o THE COURT: Yes. .
. ' MR, KATZ: This witness would testify that Charlie Manson |
said to Danny De Carlo, in the presence of herself and Kitty |
I‘.utesinger,; "Shorty caimitted suicide with.a little help from
| us, ba, ha, na.

ahd then he asked Danny De Carlo ~-
" THE COURT: By "he™ you mean Charlie ﬁamon?-

g ' ’ MR. KAT%: Yes, Charlie Manson asked Danny De Carlo in

a lF

suhstance, *Hey, will lye or lime get r:ld of a body," to which

L]

."Danny De Carlo replied; “Lime will preserve a body and lye
C T will g&t rid of a body."

- i12 n ’;-, ci‘har].ie then mspondad accdording to this witness,

RETNY : 'H 3y

B | that -- or asked Danny pe Carlo, "Where do you get lye?"

1 e “I'hat woqid be the basic sum and substanee of that

o 5 ] convers;ation. ) .
| G AR TN S

10a6 - |

18 . |
19
0
21’ ‘
22
23
24
25
% |

27
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1006 o | THE CoURT: fThat is that particular convarsation,?

. g | MR, XATZ: Yes, your Honor,

" 'J.‘Hﬁ COﬁRT: Now, Mr, Wgedma;i?

i | MR, WEEDMAN: Well, your Honor, yes, thank you,

. T would object, of course, to the alleged statement
s | that was made by Mr. Manson, "Shorty committed suicide with

;7 | @ little help from us," on the g}:ouné that that is a confession |
s | or tantamount almost to a confession.

9. - It is a conféssion or near confession from a co-
w0 | defeﬁdant in this case, and as such should not be, obviously,
n | received -against rny client, your Honor, because it is hearsay.
2 | It is not necessary to say that it is highly

13 | prejudicial,

1B | | wRE COURT: Well, you get into many legal questions.
. 15 The People's theory is that of a conspiracy, actions, condiuct, ¥

16 | declarationg of the co-cpnspirators that are binding one upon | -

17 | the other.

L

18 g Cpa e That ip the substance of it,

"9 * - mm, WL'EDMAN Only during the course of the conspiracy.
T o) ;;;“" 2 ,Now ) Af b!r* Shaa vhad been murdered, the conspiracy

a | would have been to murder bin.

22 | El‘BE' ’COUiii’: Well the law is that there is holdings

23 during the_ course or after, following the conspiracy.

2 | .MR.' WEEDMP.N Wal‘l, your Honor, you can't admit the con-
25 | fegsion of a codefendant against the defendant. You can't do
26 | that, That is elamentary.

27 l;, THE COURT; Well, this is not a confession or admigsion’

. " . 3 | given to a law enforcement officer. It is somewhat of a
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10a7 | statement during the course or Fulfillment Aof'. an alleged
. 5 congpiracy, I think it is admissible, |
MR, WEEDMAN: Well, your Honor -~
™HE COURT: It is ;n voluntary statement., Nobody is
' interrogating him, forcing him, asking him, *bid you kill
' shorty Shea, what did you do,” it is not an interrogation.

It ii a voluntary statement,
MR, WEEDMAN: But, your Honor --

9 THE CQURT: Go ahead., I'm not trying to bug you., I

0 1 don't mean it that way.

1 I'm just speaking out loud.

2 | MR, WEEDMAN: No, of course not, your Honor. We are all

13 | working here, We are all working hexe.
¢ 1 If Mx, Katz were to seek to intrdduce a statement
. 15 from Charles Manson which says, "I, Bruce Davis and Steve
6 | Grogan killed Shorty shea.," Suppose Manson had made that
17 | statement, That wouldn’t be admissible against my client, your
18 ', Hénor, undexr any rule of law, under any possible considaeration, |
19 ) . fthat is why we have the Aranda rule, for example,
s | which rac;ui.xea that if the prosecution introduces confessgions
a1 which impli&ata a codefenaan'c, then you have to have a separate _
22 tz;ia]: simply be¢ause such confegsions may not be recaived again#t
23 | a codefendant. | |

M ;','_‘ ;‘-, ok ‘11: i,a a‘denial of the right of confrontation., It

i‘, 3 i’;. 4 :‘

% [ is a danial of due process.
26 » f“ ' *n.‘ha ;Law in, that regard, your Honor, I can't imagine
27 | ig any nore clearly established. It iz hornbook law; as a

4 ! I ? o)..’
. 3 | mat:tér of _fadt.I S
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lSO what Mr. Katz wants to do is admit an admission

' implicating my client, but not made by my client, but made by

& codefendant.

He can't do that, He shouldn't be peérmitted to do

- that under any theory of law, your Homor.
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1l-1 i‘.a , MR. KAEZ' Your Hoﬂor, if I may respond biiefly, I think |
‘Ii . 23‘: Mr. Weedmnan has raised some salient points that are worthy of
8 | «<onsideration.

s | Howaver, in resgearching this law, it is clear.

8 ,f fixst of alljthat an exception to the Aranda trule is a state~
8 | ment is made during the course and scope of the conspiracy

7 and in guxtherqnce‘of the object and design of the conspiracy.

‘ ’ﬂow, the c¢ases hold that the canapiracy does not

-necessarily‘en& with the accomplishmant of the substantive

03 ’idbﬁ-but rather continues on through efforts of the members of

! i; N
U the conspiracy tean to conceal the fruits of the crime.

.1’i

LR

£t
1Z . 2 ﬁow);wb are’ étating4that.this statement was made

B during the conrse and.. scoge of the conspixacy to conceal the

. 1 body, Hereﬁhe is askinb ~~ I am referring to Manson -- he is .
. 1 ‘) really askiﬁng Dewc;rlo "gey, e Just killed somebody. I have .
51 to gat rid Of the Hody. How do I get rid of the bedy? Will
" ‘ lime or lye get rid of the body?"
m‘; MR. WEEDMAN: Forgive me for interrupting, Mr. Katz,
1 "; Can'*t we stick to one thing at a time? I can't possibly make .
2 | a record if you are going to be talking about that latter half |
m:l,'of that conversation. |

2 o 1 am only talking about Manson saying "“Shorty
%3:' committed suicide with a little help from us.” Can't we stick
# to that and not talk abéut tha balance of the conversation?
.% MR. RATZ: Waell, your Honor, I think --
% , THE COURT: dJust a minutae.
. '" _ : . o (Shoxrt pause,])

' MR, RATZ: Mr, Weedman was asking me to separate the two
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"‘?ﬁ time, again?
A

%

3449

g,the latter part of the statement.
’-,‘ e THE COURI: _Wall naw, to that point right there I don't -~

aapecta of ths_atatement, namely, the first part which says
“Shorty committad suicide with & 1little help from us.,* From

i N

a voluntary qtatemant, if h detbﬁdant in & caseé makes a
volunta:y statemant without interrogation whatsoevexr, I don't
think there is any quﬂstién that those statements are admiaztblf.

MR. KAEZ: Wall, your Honor, excuse me, I think Mr,
Weedman haa raised a SQxibu; ;nastion here,

. First of all, we have to analyze it in this way*
Mr, Grogan aid not make the statement --

THE CQURm; I an disturbed abouﬁ that.

MR. RATZy What we are saying is this, and the People's
theory .18 thiég that the only theory of admiasibility for the
entire statement is that it is a statement which is made in
furtherance of the object é&nd design éf the conspiracy which
Aingiudas‘gctﬁ folinwing.thé commission of the substantive
crime, namely, the murder, to dispose and conceal the fruits
of the crime. |

THE COURT: Now, let me stop you there.

MR, RATZ: In this case which would be the body. I have

THE COURT: wWait a minute.
MR, KATZ: AIL right.

THE COURT: Did the yirl say Grogan was there at the

MR. RATZ: No. Grogan definitely was not there. I want -
that clear. |
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11-3 i THE CQURT: So you have got statements of Manson without |
2 ' Grogan being there in any respect. |
3 | . MR, KAT’ t Th&t’ [ right .

4
3

i I _j,;'In Paople v. Davia, 210 culaApp,zd 721 citing

5 gﬁoﬁie v¢ Whlls, W"E‘lﬁl“’; 137 cal App. 324, the Wells
ﬁt;' doctrine was gppliodyto hoid oné mamber by the name of De Louiza,
7 Degr L~o~u~1—2~e, rasponsibla for the declaration of another

¥

| dsfendant whbae*nahq waa Davis. made out of his presence, that

1 is, De Louize s prasance.

0 S p—— - i) right. |

1 MR. KATZ: Bome five days after the robbéry had occuz:red
"

.inlwhich.the declarant Davis told another about De Louize's

¥ | part in the robbery and what had been done to conceal the

1 |- identity of the perpetrators.

b The court in quoting from Wells stated at page 735:

16 "While it may not be expressly so

w agreed, it is obviously tacitly understood

18 by the persons who conspired to commit a

® criminal offense and the law is justified

20 in assuming that the conspiraey includes

ke the evading and resisting of arrest and

22 B
' acts done to that end,™

»'3.
% ; Now, there are further cases that are cited such
2%

AL w-
® | THE COURT: Well, I want to cout in.
2“ MR, KATZ: ALl right,
27 TﬁE éOURE: I am not trying to disrupt you any more than
o5

I do Mr. Weedman,
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11-4 MR. xa&a: I understand.

2t . THE COURT: Let's go back td Manson, where Mangon says -
3 discussea the lye and the other business,

4 | MR, KATZ: Yes, your Honor. f

s | THE COURP: Here, and his specific utatemcnt'wns, what

was that nnw; once again? You gave it to ne .
T MR, RATZ: The first part or the second part?

THE CQURT: Yes, "We don't need to worry about Shoxty.

He won't be here any more,” what wag that?
i MR, XAT3: Yes. Tha statement was "Shorty committed

n guicide with a littie help from us,”

B THE COURT: Now, let's stop right thera,

MR, XaTZ: All right.
THE COURT: Now, forgetting Grogan.
B T
. HR-IEA'.FZt Yes,
P R R

:.ﬁ.i’ " THE:COURT: Let's say you are trying Manson. Now, we

-

13
M

B T

7 | are trging Mﬁpson for, thg purpqne of this argument here, and

& you put th{s'éitnhis gp.ﬁhe atand.
© Manaqn is on trial and you have his voluntary
® | statement ndk Of Hanson id which Manson makes this statement,
# "Shorty c?mmittad auicide. wa don't need to worry about him
23'; any more:};dhatevnr it is thera.

il MR. XATZ: Right.
= THE COURT: Now, that is a voluntary statement, is it not?

| MR, KATZ: That's correct. And it is clearly admissible.
2% o
THE COURT: It is not the resnlt of any interrogation of
21 )
- any kind that I can see.
g |

MR. RATZ: Clearly admigsible.
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[

MR. WEEDMAN: Your Honor, may I --

THE COURT: Wait a minute. I will listen to you.

MR, WEEDMAN: PForgive me, Excuse me, your Honor, I am
BOLXY.

THE COURT: I mee no reason that -~ I am talking about

Manson and not -

MR, KATY:
THE COURT:
MR, KATZ¢
THE COURT:

Mr, Grogan.

Not the defendant.

Right,

That that statemsnt is not -- I know of no

~ talking about Manson.

reason that that is not admissible as against Manson, We are
MR, KAPZ: 'That'® correct, your Honor.

THE COURT¢ Do you have any arguiient on that?

MR, KATZ: No. There iz no question that is admissaible,

.‘.
Fl
e et e
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m'f‘brogan was thdérae, What is your poéitian az to the admigsibi-

11

12 .‘
13-
1®
‘ 15
16 |

17 | would be clearly admissible and for the additional reason that

18
19

20

T o

22

23

I
26
1

28 |

e o b

et
ey

‘,f""‘mnﬁ COURT: All right.

-+

; ¥ f‘ch, the objeqtion comes in that it is not admisg~

LT

_ sible as’ against Grogan becauase it is a statement or admission

Cor a conthssionwof Mansgn that can't be applicable as against

Grngan. One reason is, I would asgume it is a frank admisg-

. gion or Cbnfession of‘Manspn attributable to the -- the

{ congequences of which are attributable to Grogan,

Grogan was not there, That is one answer,

Numbeé ﬁwq, let's take this assumption. Supposé

- Iity of Manson's statement against Grogan if Grogan was there

at the time the voluntary statement is wade?

Now, I am sidehteyping my thinking. I will get to

 that in a minute.

What is youx position on that?

" MR. KATZ: Well, once again, for the same reasons it

he is present and by circumstantial evidence is adopting and

: ratifying o

THE COURT: Forget your conspiracy proposition for a

: minute. Just suppose now that Grogan and Manson are pregent.

Put your conspiracy €6 one side for a moment and

 take the statement in which ~~ suppose Grogan is charged here,

MR, KATZ: VYes,

COURT: Charged as he is. Manson says, “"Shorty

‘ committaﬂ suicide.* Here's Grogan: “Shorty committed suicide,

Don't have to worry zbout him any more.”

vVoluntary statement. Here is Grogan.
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1| Is that admisgible as ageinst Grogan here?
:i;z ' s | HR.:KEEZ% pnly on the théo:y ﬁt adoptive admission,
s |- THE COURT: What iz that? _ |
4L ;iﬁﬁ,ﬂxaﬁz{ Only on the theory of adoptive admission, but
f"5“t §gék§oint is - _
'5i§ i{f Lﬁggfcovam;“m %ngw@yogr‘point. I am taking ather issues
R na,m‘m‘ }:;Q}.‘-E:;f_gm just talking about the adoptive
s | edmission peint.
10 ' ';“f‘xf uﬂlgislth§"$¥§temen£ by Manson was sufficliently
1 accua§¢¢ry‘with respact to Nr. Grogan so as to require in the
12 | normal course »f human aﬁfﬁirs a responge, it could be used as
1 | an adoptive admission.
‘ u | Whén, you talk shout the statement,; "Shorty committed
. 5 | suicide with a Iittle help ‘from us" under your situation it

16 | may or may not be an accusatory statement requirxing Mr. Grogan
7 | to yespond. I can't answer that, and that is not our theory

18 1 vnder which we aré proceeding.

1 f THE COURT: I understand that,
2 ALl right,
21,? Now we will get down to your theory. We will get

2 | dowr ‘to your thebry or the theory in the case, and that ia

% 1 that you have a conspiracy. You havs aestablished a conspiracy,

# | or it is part of the establishment or it has been established,

f and it iz dn fulfiliment of the conspiracy that these conver-

2 | gations took place, an act, declaration or statement of a

7 | conspirator is admissible as against co-conspirators, and that

jis elther in pursuance of the congspiracy as part of the original
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153ﬁ.ta“bs.ép fulfilling as that. But 2 statement of Manson,
e
ijihdm any more. What is bast to dispose or the hody?"
,m.ii
% | -210 cal. App.. 2d., 721,

2L

23

,;?; |
%5
|
2

T

3@&@

"‘.».

plan to dingSQ of tha body or'pu:suant to the purpose of the '1
canPiﬁ&cy. Therefore, the aﬁmisaions -
.&f- MR, KATZ: res, your Honor.

EHE ceunw: B o£ Munlon are in eﬁfcct admissions or

Hfa
.; 5

i confésaions of Grogan.

Th&re ii’your position in substance, is it not?
ER. Rhmz: Yea. The statemsnts can be ﬁsod against

f M, Gxogau having once haen astablishad as a pember of the

;,cnnapiracy,

THE COURT: Now, to what extent again is that, if at gil,'

 alterad by the fact that it is -~ embodies a statement of

Mmnson which is, you may say, a confession or admission of
the mﬂrdnt'q£JSh¢xt¥‘8hea?
I may stretch my statement tliere, I don't mean

*Shorty Shea ¢ommitted sticide, We don*t have to woixy'qbouh

Words to that eftect‘
MR. KATZ: That 1: covered right 1n~?§up1q va:sus.ngwia; :

THE COURT: = What does it say there again?

g MR; KATE » Thcxu Mz, Davis, five days atter the robbery,
made statements about.Wblla his alleged accomplice and co-
conupirabor. ‘

THE COURT: Was he thers then? _
MR, RATZ: Ro, it was out of the presence of Wells and

cf’admitﬁnd against Wells in his trial, in which Davis told

pe muuiac'q part in the robbery and what had been dohe to
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13
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% |

17

is

20

2r -

24

25 fAthﬁ porpatrator of the offense, even though not axpressly

26

27

e Y | ) S4sE

on

TR

p 1concca1 the identit

;? TﬂE éOUETz Hait a minute, You are too fast for me,

Stattmants in whiuh -
NR; xhwzt ?In,whioh pavis told anotha; outside the

yxcsqnca —— e y
THE COURT: ' ALl right.
MR, KATEZ: -- of De Louize,
THE COURT: Yes,

MR, KATZ: De Louize's part in the yobbery and what had

;lbagn done to congeal the identity of the pagpgtratorn@

The court in quoting from the Walls case I praevi-
ously referred to at page 735, sald:
*while it may not be expressly so agreed it
is obviously tacitly understood by the persons who
conspired to commit a2 criminal offense and the law
»iéljustified in assuming that the conspiracy includes
the evading and resisting of arxest and acts done
to that end." ‘ o
ad then they cite a host of cases. Aand they
. discuxs Supreme Court cases, and they discuss Cleaver v, Unit@d:
- States, C-l-e-a-y-e-x, 238 Fed, 2d., 766. Aand Parris,
P—#-r-r-i*q} v. U3, 40 red. 2d,, 837, among many other cases,
| ©  In other words, what they say is that acts which are
done to facilitate escape or concealment of the identity of

discussed amohgst the various members of the conspiracy, sre

| understood to he in furtherance of the object and design of the

conaspiracy.
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1 of a body,"
- you bring in tha entire conversation which is "Shorty tommitted
" suicide with a little help from us.”

 do you get rid of a body? Will lye get rid of it or will lime

| mo it cannot. he reacovered,

$ -1.15: u: 1 ‘

b/

Hew, the statements that Manson makes -~ and let's
bying it right home to the facts we have here -~ if he just
makes a statement to Danny De Carleo, *Will lye or lime get xid

this is meaningleéss, taken out of context unless -

2nd he is saying thereaftér in effect, “"Well, how

get rid of it? Where do you get lys?"
This is in furtherance of the design to conceal
the 1dent1ties of the yarpntratou and to get rid of the body

L
.
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10
i}

12 |

14

15

I

n

18

19
20 .
a |

22 | ciently fdentifies and accuses Mr, Grogan from the circumstances

23

2%

26 |

27

isdby

- under two theories. Ilet's say -~ let's change Manson's state~-
ment,
 statemant is made, It is a voluntary statement.

| statement of Manson's ldmiisiblcvan against Grogan from your
standpoint, 1f at all?

T .
W

I :;.‘}_‘. i:‘fl'pt
. admission, . :‘;*. iy

" tive admis“u:l.on? RERRTEIHS

‘surrounding the making of the statement, that he helpéd kill

adoptive adminsion; absent other circumstances.

THE COURT: All gight,
et me ask you this gquestion again. Take it

"We finally killed Shorty," let's put it this way,.-
Now, sumber one, lat's put Grogan there when that

Here is my questibn‘lgain. To what extent iz that

;f,, HR. KATZ: Well, on two bases right,
THE COURTz 1 :m tdkinq my'new hypothetical statement.
ﬁR. Kamzz Yes, Cortainly on the theory of adcptiva

-

THE couum- what dods thu law say is ncdclaany for adop-

MR, Kﬂmtf‘ You would definitely havu:to)havn a sufficient-

ly identifying and accusatory statement so that a person in
the normal course of human affairs would respond to the conttarﬁ,
In other words, deny it. |
2nd unless you can say that that statement suffi-

Shorty, ha wouldn't be regquired to rasp¢nd,ian& accordingly

his silence would not be admission, on an adoptive admission,.
S0 once again based upon the sparse facts that you

have given, I don't think I would sesk to introduce that as an
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1182 1 _ So I still go back to my theory ~-

.‘ 2 THE COURT: X know it. I am branching away as I talk
3 | hexe, o
4 MR. _m-rz-z Yes, I'm acn;_::y,‘ynur Honor.,
5 _‘ - THE COURT: Now, letis xapnit m}; statement in this

6 | position. And you miay have answared it already in your theoxy.
7 | . Suppose Grogah ~- sUppose Manson mays, “Well, we

8 | ;:Lnally got rid of shea,” and Grogan is there, Now, the cage

o | is aguinst:»smgan, charging him with murder.

0 | To what extent is that statement of Manson &dmis-

I | sible as againgt Grogan, in your position?

2 I changed the statement of Manson., Manson, instead |

B | of maying, *We won't be bothered with Shea any more,” Manson

L ﬁaga , "We finmlly got rid of Shea" and Grogan is present,

. 15 MR, KATZy Well, once ayain, youyr Honor, unless it ia

16 sufficiently meaningful to identify Grogan as one of the

1 perpetrators of the crime so as to accuse him of that crims,
¢ 1

B there would be no responeibility on Grogan's part, im my opin-

: 2 * ' . a -
. 4on; to respond and deny *Hey, Charlie, that's not true. I

' 0: ’;ai
- 2 * Adip,n't. aay that., Cn oy
gy Looet 4:-
A 4 PHE ‘COURT: NG, ' < i 7

% HR‘. xa';!m Agdcrdingly, the statement that you gave me,
» abaant ot.har aircumsftmcas i+ I think would be inadmissible

24
agalngt’ Grogany' [ ¢ (s

THE CbURT: Yes. That is what I want to get at,
* , MR, KATZ: I think that would be a fair conclusion.
. . 7 _ -Under your theory, your Honor, you would have to

= have a statement such as “Crogan and I and some others killed
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14
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18

19

20

21

22

23 -7

24 -

26

27

. o ‘ 3460

S

) SHQrty Shea .*

THE covnm: %ight.

MR. anz~ and 1! G:ogan ig there and there ara no
policé qfﬁicarg azound as such, and he fails to deny the
accusation e
o THE tOURE: Yoﬁ have an adoptiva adnission. ‘

MR, KA‘I’Zz Then that iz a c¢lassica) kind of an adoptiva
admission,

The first ﬁwo'statamants you talked about are
not clearcut at all, X would not want to proceed on the
theory of admissibility based upon adoptive admiasion if
that answers your guestion, Your Honor.

THE COURT: Yes. Now, well, we ire getting way after
12200 ot'clock, |

Tet's go over until 2 o'clock, gentlemen,

Let's go to 2 o'clock, I will listen to you
very carefully. ’ |

{at 12:05 noon recess was taken until

2 p.m. of the sane day.)
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12-1 1|  10S ANGELES, CALIFORNIA, WEDNESDAY, AUGUST 4, 1971
e | o 2100 P |
: 3 | ( |
4 ‘ (The folloﬁinq procesdings ware had
5. | in chambers:) |
6 | " THE COURT: Now, we are back in chawbers here ut. 2
7 | otelock, - |
8 1 I want to rac::;natruct some of these guestions X

9 { have asked,
o} T know théy ‘ure repetitious, and that they have
‘1u | baeen dscused alrealy, I am disturbed in my mind.

12 | | . I want to rwia:!.t the situation atarting from :
13 | meratch here, and therefors I am not -~ the reason I am talking
18 | to the D.A. is because I am taking his position. I am not
Q 51 mintinq & finger at you, I am asking the D.A, in respect to
6 | nis position. f
7 4 You will have plenty of time to talk.
18 MR. WEEDMAN; Thank you, your Honor. I won't say a word,|
19

X pron:lyg you.

e " I am going to be quiat,

20 y
S DHE COURT ,ﬂw, Aet's gtart from soratch hare,
" * 1 1-.:5‘
20 . Dot ug say that Barbara, our witness, the witness,

o 3 E‘“‘
géas down’ in haak of ‘Eh:la stxeam here, wherever, and as she

BRYS Char:li,u #anson is there, and the other partisz she
: 'mentionai! ire tharu, “two, three other pecple, the baby, the
Qﬁhﬁt m Pegpless oL b

r st

24 -

25

. 7oy Now, 1at us assuma -~ wall, Grogan was not there,

We will put him out of the picture for a minute.
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12

13

14

2

26 |

25

26

21" |

28 - |

Sk

. rid of his body. What are we golng to do, Just take that

' that the defendant is Charlie Manson and not Grogan.

i Is that adrmdt?
ya {f’* ‘i m you aohaoat that?
? o

‘ we have gotten xid of this man Shorty. Whit are we going o

Wa have Charlie Manson talking, and Axannon sAYS,
"Wo:l.l » Wa have got rid" -« I may change tha context entirely,
but it is done peintadly.

*wa got rid of Shorty.. Now, we hava to get rid of
his body.” That is pretty much an accusatory statement, way
of putting it, |

We have to get rid of Shorty, and we have to geat

statenent.
MR, EATZ: Is that in the pressnce of Groyan?
THE COURY: Stop right thera for a minute,
Now, the witness is relating this on the witness

sti,nd, but let us asaume and turn the tables 'ontiral'y“. and say

Now, at that juncture we have a voluntary self-
admission of Manson that undoubtedly is admissible as against
_,Maﬁgga ‘ﬁi;rough the month of the witness,
¥ i

%, .
#s BT
-

' m. Kmﬁiz :l: cc?iwada that is one of the bases for
adm!.séion "of thnt sf;atamoni:.
‘I‘Hﬁ cbuim “Pake ,it no further than tlhiat one statement.
MR, KATEG WAll, as you have set it out, that would be
-th; of the -- '

THE COURT: Manson voluntarily makes a statement, "Well,

"do with the hody?®
HR, Kh‘l‘!s No quﬁﬂtian about it.
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Baby

12~3 g | mn ccum!: Al‘l right. Now, we at that woment -~ wa will
C 3 2 | beck up again, .
8 | : Wae have B;xbara relating it from the stand = I
4 | am changing thd'wholq context here. She goes down and she
5 | gays that Manson and =~ sha sees thesa othar two parties or
6'; three~par£ian, and qhq saQn Grogan thera, right there, OGrogan |
7 ‘_ is in the -- I am injecting him in here for the moment.
& 1 ‘ Grogan is there, Now, we have Manson making the
R atatement, the szame statement, "Well, we got rid of Shorty.
10 ; What are we fHoing to do with Shorty's body?*
n | © Now, the witness Barbara testifies to that from
2z thn.vltnas: stand, and Manson {s not on trial, He {8 not here _
Bl baﬁoru;this court, but Grogan is the defendant in a suxder
u candi .
@ - s EA Now, to that statement she says Grogan made 1o

:%aﬁd*f .ggﬁlfi Gtogqn ﬂust saﬁ,thgra. Grogan didn't say anything,
o :.?;' ' How, at that juhctura is the Pacple's position
¥ 1 that hecans;*ﬁgagnn did not protest the comment of Manson,
1 ; that that ltutuuant throuqh the lips af the witness is

2 1 admissible?, SO
2 I am putting it to one side, the question of

= conspiracy. I am not debating that at this moment,

® ~ MR. KATZ: Yes, youir Honox.

. THE COURT: Conspiracy is out for the moment,
I% it the Pacple's position that that statemant

Bl e Manson through the 1£ps of the witness in which she

27

.’ 28 .

inciiminates Grogan is ndmissibla ax against Grogan thixough
the lips of this witness on the stand?
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12-4 1 ' MR. KATZ: Aﬂumiﬁg. ;‘;o;: the moment it could be

2 -nngquivocqily construed as accusatory with respsct to Grogan's ‘
8 irwélveriant in the alleged kurder, then it would he an

4 | #adoptive admission by reason of Grogan's silence,

5 fnm COURT: YLat ma stop you right thers.
6 Let ma stop you hers. Your position is -~ the
7 People's position is that the statement of Manson through the
8 1 1ips of this witnus of a statewent ~- gtatements related by
9 Mmaon 2% I h&vo thaorized whexrs Grogan was presant, those
0| atntngsonw would be admissible as against Grogan basically

; 11 :,.:: abat:ause Grogan did not protest, he accapted the statemants?
g b
i rl; PO .‘! Is i:htii 31|r‘t:mri :p?-iti.on?
L3 T e e e L
14 :
5 | whiag T
SVEREUR R St

16

18

19

20 l

21. .

22

23

24

25

% |

i |

28 "
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11
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14
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16

17

18

19
20

21

28

% | st that theoratical meeting?

25

26

ddto

HR, KnTZ: Well, your Honor, again I hate to back off

| but unleds those stataments can be unequivocally established
| to indicate an accusatory statement which concerns Mr, Grogan-—-

TEE COURT: All right.
Mﬁ?, :KA;I‘.Z: And implicates hin; as a perpetrator of ~w

P

S0 ohE cOuURT: AL right,

'-::m; .KM.'Z (RN 4 cm”ﬁ uyghow he would be under any duty

] 4n thc eyen of ‘the J.w to’ ras;&ond.

. SO, i.n othbz: worth, you have given me somewhat of

- an equiWcal at:ntemnt.

'PHE ,COURT: Then, 'therefore =- well, it would become a

question of materiality if Manson's statement in no way
| incriminated Grogan, They would be totally immaterial to
| Grogan®s trial, then, wouldn't they?

MR, KATZ: In that isolated situation, I would say ves.
THE COURT: ' All right.

Now, stop agsin., Now, lat's say Manson says this:

| *well, Grogan and I got rid of Shorty. What are we going to do |
| with the body?" |

and Grogan says nothing. Grogan just sits there.
Now, in the event the witness should relate it in

that fashion, to what extant are thoxe admissible, such a

statement admiagible against Mr, Grogan bscause he said nothing

MR, XATY%: Wall, T am assuming that we are putting aside

. any conspiracy theory.
2T

THE COURT: Yes. And I am not demeaning it, I am just
talking about a different situation,
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11

12

13

4 -

15

16

17 .

18

15 .

2

23

’ ”Grogan, 'I have got rid of shorty. What are we going to do
\ with the body?"

26

27

. 'g?% IO .. . S 3 o ~ 3ﬁ*”"
TS U BV R RN R Y Ll

1 rent., A

IEEEE i EI T

MR, -KA'E!:- I wonld aay thcra iz a clear, unequivocal
accusatory st(ntement mda towards Mr. Grogan and which would

| require 4n the eyes of t.ha le.\-r a responsa denying such involve-

oy
.4-,3*, '

’:».u",l- AR
. .

THE COURT: All right.
MR, KaTZ: And in the absence thereof, the silence would

| constitute by conduct an adoptive admission.

THE COURT: let's take it both ways now.
( " Now , Grogan says nothing. He says nothing to that

| statement of Manson's, No response at all,

Therafors, there is under the Paople’s theory,

| there would be a theoretical acquiescence of Grogan in the

| statement because he didn't protest the accusatory nature of

Hmﬁm—'s charge that he has more or less acquiesced under your
position to Manson's charge. |

MB; KATX: Yes, your Honor,

THE COURT: That's correct?

MR, KATZI: Yas, your Honor.

THE COURT: And thereforo it is admissible to whatavaxr

0 | extent the jury night want to consider :l.t as against Grogan,

o | who is charged for murder.

MR, KATZ: As an adoptive admission, ves,

THE COURT: All right,

Now, let's say Manson makes that same statement,

Now, Grogan says, "Wait a minute. I haven't got

- anything to do with that at all. I protest., Don't put me in
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16
17
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T 20
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2

3
24
25

26

27

4’/

| the picture.”

1 time and piace, as I have indicated?

lkit, ;hpt that ;tatcmont*would be wholly inadmissiblae,

-would.parmit itg intreauctioh into avidence since it could not
' come in a¥.an qdopqiweégdmisaion.

. moment.,

'f It would be inadmissible,

I you get into factual matters for the jury,

i conderned, Grogan says nothing, just says, as I first indicated,

| Denies the statement as related by BurharaAoﬁ what Mangson stated|

Now, to whal extent can the witness on the stand
reiaie that conversation or statement that ahe heard at that

MR. gwrz- I would think under the law as I understand

Y THE COURT: Inadmissible?
HR. ﬁamz; !us;:}BncaﬁBh there would be no theory which -

D

A

THE COURT: Decause of the protést,
rod AR _
MR, KATZ: ¢ X1f Grogan had protested the accuracy of siuch

a statement, since we are putting aside conspiracy for the

THE COURT: vYas., Pub that to one side.
MR.KAT%: No basis for the introduction of the statement,

1?3& COURT: Decause of the protesnt of Groénn,'th& state~
meﬁt bacomas inadmissible.

MR, KK’@Z’; Correct.

B COURT: Even though «~ now, we will add Barbara's

gtitgmdnt. Even though Barbara may further relate -- you see,
Grogan may say as far as Barbara's testimony is

Manson charges, Gragan says nothing,
At a later timsxGxogh# denies thée statement,
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- 13-4 - P ' mjmt ‘«iq’: your; ﬁéﬁition- at that juncture? Do you
. | 2 | £ollow me q‘rfr;ét?l_' .
s | MR, ¥ATE: No.
s |~ THE COURT: I don’t blams you., I have thought through
. 5 | this so0 many angles. _
T 6 Barbara says, "I went down to the gtresm and Grogan |
; | was there and Manson was there and two other people were therze,
. 8 | Mangon saye, 'Grogan and I got rid of Shorty,., wWhat are we
0 going to do with the body?"”
1 | Now, at that moment Grogan says nothiag. ‘
n . Now y there you have an acguiescence, theomt:l‘.&ally,
2 | Ly Grogan that wonld permit the admission of the statement
15 fo¥ such consideration that the Jury may want to give to it,
8 MR, KZ&*L;Z«:v Yen, your Honor, |
. 15 THE COURT: Now, you got the atatement in evidence, don't | -
16 you, theoretically?
17 | I don't wean to point my finger at you when I say
B | that. The wtatement is in evidence,
19 MR, KATZ: Yes, your Honor,
20 " THE COURT: All right,
A ‘ a little time later ’Grogan gets on the stand, and
22_ | his counsel saw‘ tqeh:lm, "Wall, People's witness Barbara has
23 related herg that in the conversation in which Manson said
% | that you ang he got rid of Shorty and you didn't protest, you
% "ﬁ.idn i agylanythihg, you si:oué therea, vou sat there; is that
% ;':;ight_?“ |
= Grogan says, "Why no, it isn't right, I protasted.
. 8 I sald, 'Don't ;;p'j;}; ﬁm in the picture, 3 h#van‘t got anything

TP A | CieloDrive.com ARCHIVES
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13

14

15

16

17

18

19

20

21

- 24
25 ) :
26
.2.",.‘

- 23".

23.,

22 |-

"

' to do with this, '®

Now, at that juncture, you have got a statement of

 Barbara as to what she says happens, and you have got state-
. ments of Grogan protesting or to the effect that he protésted
 Manson's allegad statement.

Do you fo;luw7mn now?
MR, RATZ: sui:ely.
THE COURT: All right.
How, how are you going to geét your statement out

10 | of thexre? what ars you going to . do? Throw it to the jury
| there as to decide on the varacity or credibility of the

" witnessex?

MR, KATZ: Of course. It doesnit go to the admissihility,

| 1t goas to the weight. All ‘you are doing is offering evidence
} -on both sidesx of the c¢oln,

THE COURT: All right, ‘
And then it is for the jury to determine on the

| eredibility and strike out the statement ~-- not strike out but

aceept the statenent, either the ve:sion of anbara or the

f vnzsion of Hanson.

QR;,KAES; Abaolutely,
i

:iTHE éovnws Therse is your point., In the. meantime, the

xzitatament woyld ke 1n evidencu, wouldn't i¢?

-

HR xasz; =0£ coursp; Lo

PHE COURT: All right,
f't ; 5 M *

Now we will take our next step. Now, w hen we get

| t& the position.whexe we are substantially at this point, where |
_Eathara tastitieg shn gaea down to the stream, Manson is thera,
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A Grogan is not thers. And there is two other witnesses and this
| baby. |

{ 4, But "Shorty Shea won't bother us any moxe,” Substantially
that, T believe, | |

£ "‘:‘?lz:"t

And Manson says; as is indicated -- I can't yremembax

MR, RKpT2: It wazs -~ I will give you the exact statement,

THE COURT: All right. You can m&q it exact.

MR. zaﬁz; *Shorty conmitted suicide with a little help
from us, Ha, ha, ha,®

THE COURT: All right,

Now, and Grogan's not there, lLet us assume —~- let
usg assumeé thaﬁ -~ let's have it again, Gilve me those exact
words because this is important,

wWhat is his statemant? Wwhat do you expect her
statemant to be, again?

MR, XATZ: Can I give you the whole context?

THE COURT: All right,

~ Give the whole statement.

MR, RAYTE: ‘.All rtgﬁt., 'I'pe whole statement is -~

TEE COURT:  Now, Grogan is not there,

MR, RATZ: Right. That is right,

THE COQURT: ‘The girl is talking,

MR, KATZ: *Shorty committed sulcide with a little help
from ux, Ha, ha, ha."

| vher Manson asked De Curio, "Will lye or lime get

rid of a body?"

To which De Carlo replies, "Lime will preszerve a
body -a’né:tlyq will get rid of a body."
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[ conversation I seék to elicit.

19°

#4il

And Manson replies by way of a question to De Carlo,
*Where can you get lye,” or *"Where do you get lye?"
And that's basically the entire context of the
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14-1. 1 PHR COURT: Now, we will put Grogan in and out of this
([ % | conversation. o '
3 4. Let uas auppo:le for the moment Grogm ia there,
4 | . mt us assunme it is an accusatory statement, I
5 | would think it is an accusatory statement.
6 | _ If Grogan is theve, obvicusly it would seer to me
? [ it is m- -adtusation or a comingling in guilt, whatever you |
8 " want a,to chl it, of Grogan, if he is thare, becauss Manson
9 y spharm oi’ "wa®, "Wa%, which would have 40 be Grogan again,
" 1:‘ 1!.’ ho wt:‘a thau, f@q t!xe minute. ‘ .
" 11 | "‘ ‘ " !‘ B : m:w, 1:‘ Grogan remained silent in this hypothcti.mli
12 sitﬁat:!.px%, gggilfz,‘ ahd says nothing, by acquiescence thix
By ;tnﬁné_i{ 'o"ﬁ‘ Halngm :would be admissible,
L “o L Again; y¥a go right back to where we were a few
. 1 mimitoa ago, ia:t'é that right?
| 1oy MR, KATZ{ Yau, your HOnor.
Rt THE COURT: Grogan again ia not there and the statement
% | of Manson, I believe, can be called an accusatory statement,
19 "—W-' ' :
= | MR, KAY%: But Grogan is there?
2 THE COURT: Mo. |
2 MR, KATZ: Are you saying Grogan is there or is not
2 | there? |
2 . THE CGURT: Ko, Grogan is not theh in this new
% { structure.
% MR, KATZ: ALl right. |
'.‘ : . THE COURT: It is accusatory of whoaver “we" is comprised
. of.
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: -1 . tion reads.
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w |

‘i

13 §: 
1 |
15
6 |-
w |

Cs |

21 o
2% )
2 .
T
. | @ conspiracy as against Grogan.
|

o

28 |,

e

“wd,*" the t‘tatnmmﬁ is a statement, I think, and
is claarly an aAccusatory statcment or an admission of guilt,
hmvur* ybu want to put it, whethaxr you want to say you killed |

N J?h:; Bmith Or wWe k!.llcd John Suith, it is an admiassion or

_‘fl*‘:'

R nucuiation, prohably nore o: an admizsion.

AR f ﬂaw, éxagm :gﬁ?* not thers, so tlie People's theory

. P
4 »\,‘ JL\-
¢

:l.s again, qetting ’.back to whut we have discussed so many

=, h b

times !;uz'i ifn ghe ba,:t; month or so, that the admissions or

’tf —

statments o:' aut:n of a co-gonspirator are the admissions,

% - ]

£4 -
acts, or atntﬂmdnts M ‘the othex co-i-compiraten, either

1 jelnely or sevorally,
B 2

, Is that correct? t
MR. xn‘-rz.: Yas; if committad in the furthesrance of tﬁa
object and design of' the conspiracy. '
' THE COURT: Committeéd in the pcmtxai:ion of the crime
or in the £uxthn:anc¢ of the orime.
MR, K._n?rz.:

THE COURT:

'Yei, your Honor.

T believa that is the vay the jury instruc-

That :Lu w:xdc:tf yo\n: Honor.
S0 boiled down 4in its final essence, M; ’
merns this, amﬂinq Lo the People's position, that an

mt mz t
THE éOURT!

accusatory statemant is admissible in this case if you have

MR, KATZ: X£ you have prima facie evidence of a
conspiracy. R
. THB COURT: Althouqh Gmgan is not there, Grogan can't

rchut it, can't say "30, that is not tm, Manson, 1 have
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18

19
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21
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23
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25 .

26

27

28

R Ol

nothing ?o;do with this.*®

; ~-He can't yebut 4t. It becomss an accusatory

) atata@inktthat is admissible as againet Grogan in Grogan's

T 4 ]

:ﬁ ‘severance or Grogan's trial for murder because of the theoxy

of the' Pnoplt =4 z an nbt dnmaaninq you when I talk this way.

MR, xamz: Yas, your Honor.
THE CEOU‘li!T' “the theory of the Péaople that they are
o~uonspirlto§;33céin§ in the furtherance of a conspiracy to
commiﬁnhnis,Hufdii.o:,pﬁbliq orine, as the code section says,
- Now, this is where we are; Llsn't ihat about it?
MR, KATZ: That is exactly vhere we are.
THE COURT: We have gone around the circle two or thres
times getting there.
Now, I am getting to repeat this last statement

again, because I think this is a very critical situation,.

The admissions -~ I am revamping it. I am coloring

it to £it -- the cutright admissions or confessions, if they
may ke called that ~-

MR, KATZ: Or declarations, your Honor,

THE CQURT: Declarations? All right, we'll put
dgclarations.’

The daclarations or statements of Manson incriminat
himself and othexr conspirators in the commission of murder, ws
got away with, we killed -~ I am ovexplaying it to bring in
the potency of it, “We got rid of Shea. What will we do with

. the body?"

Thersfore, under the People's theory that is
admissible as against Grogan, allegedly a co-conspirdtor who

ing
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st the time of statements of Manson as related

by -thq.yftt:ngnw, A
MR, XATZy THat ie correct, your Henor.
K - ot '1,4‘- g';"i?’ '
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'rlix; bnua’fr‘ I ;ﬂm rapeating the s‘im situatior.
r&R. m'.t:zj: ,Quy answexr to that is that it is admizsible
under the conspira.cy thaox:y. ,
The secreacy and concealment are its main ingredient
with respect to the conspiracy.
THE éOﬁRJ!a What is the closest case you have, if any?
Not as distinguished from kind of mild admissions
or *Let's commit a crime" oxr "Let do something™ of "You get
an automobile and 1'll get a gun® of co-gonspirators.

¥hat is thae nearest thing that you have that touchar

vpon an actual admission or statement by an alleged conspirator

*I killed John Smith." My co-conspirator, "We killed Joe
Dﬂﬂkﬂ'u

What, is the closdst you have as to the adniulbiliif ‘

of such statements as that?

"MR, KATZ% Your Homox, I think I have a case just in
point. .

THE COURT: All right, let's have it,

‘MR. KATZ: This is Pacple v. Davis, 210 Cal.2App.2d 721.

THE COURT: Now, walt a minute. 2107

NR, XATE: 210,

MR. WEEDMAN: Hasre it is, your Honor,

MR, XATZ: 210 Cal.App.2d4 721.

THE COURT: Now I have it,

Thuﬂ: you, M. Weedman, ‘
MR, KA%S3: ﬁay I briefly refer to it?
THE COURT: Yes,

¥

MR. EATS: Thay talk about the Wells doctrine, 187 Cal,

CieloDrive.cOmARCH IV
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13
14

15

16

17

18

19

20

2l

2 4

28

B 28 .
féﬁr:‘ :‘:l'. )

e

e R A S " — — W,

_ Budd

: robber, Davis, which was made out of his presence, meaning
| be Loulxe's presenca, some five days after the robbary had
‘Gocurred in which the declarant Davis told another about

a robbery, stated at page 735, quoting from the Wells case:

App.: 324, and they wore di:cuséing the scops of the conspiracy.|
THE COURY: Yes.
MR, EATZ: 2and the court in Davis indicated that the
Hblii doctrine was applieﬁ'to hold one xobbexr by the haws of
De Louize responsible for the declaration of another accomplice

De Louixe’s part in the robbery. |
_ Obviously, if I may intetject, an accusatory
statement. -
. 'THE COURT: That iz all right.
MR, RATZ: And what had been done to conceal the

jdentity of the perpetrators, |

| The court in admitting that statement against -
De Loulze into eviderce,; evan though he was not present during |
the conveysation five days after the commission of the

*While it may not be expressly so
agreed, it is cbviocusly tacitly understood
by the persons who conspired to comsit a ,
criminal offenss, #nd the law is justified
iné#sauming that the conspiracy includes
I ;:h;(!‘.vaqu and resisting of arrest, and
' acts dons to that end.”
e J;;“an§,§h933£h@y$gite'a‘bunch of cases,

- 24 ¢ [P T #t

- Ca 5 -
‘\}:“f'?- _— -."‘ ¥ ...:J [
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142 I'f Now, going on one stap £urther, your Honor.
| !l' 2 In Nasslf v. United States, and the citation is
5 | 370 Fed. 24 147, a 1966 case, they stated at page 151, the
| following: |
“A conspiracy is neot born full grown. It
grows by successive #tages. Secrecy and concexl-
ment are its main ingredients.”
In People v, Tinnin, and this is a California case,

~ 136 Cal, App. 301, defendants were convicted of fixst degree

¥ | murder of an elderly woman, Evidence was introduced showing

1oy that deferidants piotted to escape punishment by making the

2 ] . .
| killing appear to be & fatal traffic accident. The court found

13 ‘
- that the purpose of the criminal enterprise went beyond tha

14
- { killing of theé victim, and extended to the attempt to escape

‘l’ " | punishment for the killing by inducing the suthorities to
lé | believe that the.anceascd had been the unfortunate victim of a
" j2 l? | traffic accident.

oy At page 306 the court held, and I am now

® guoting, ypﬁr Honoy, as follows:

20 R 48 well sebtlad that where the commiassion

= of the ctime grows out of a conspiracy, and the

= unlawful enterprise ig establiched, either by direct

23 .
or circumstantial evidence, svery act or declaration

o of each méamber of the confadaracy in,puxahancu of
.8 the original concexrted plan and with refereice to
25'3 the commin objeckt, is in contemplation of law the
7 act and.dacluration of them all, and it is, tHeye-

fore, original ;v;dence against each of then,

- 4
» i [
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it being cdeemed in liw‘that one who thus enters into
A common purpose oY design is a party to gvuxything-
which may be done or said by the others in further-
ance 6f the conspiracy.“

s

They oite People v, Sampsell, 104 Cal., app, 431,

Paople v. lorraine, and they go on to state as follows:
"Eurhhﬂrnora,'thut the common design of the

cximinal ﬁnttzgxiaa may extend,” and T underscore

this, yqu; §6&or, "may extend bayond the point of

lthé commisuion of the act constituting +he crime

wF P LE

: for ﬁhidh thn nllegcd gonsjiratoxs are on trial.”

"a,.-

=_¢ﬂ"'|

43 Cal., 2app. 273, Peopie v, Hclmes, 118 Cal, 44, another

In our case, yonx Hono:, which iz murder, Paque v.

: oPie, 123 Cal 294, a,snpx&muecbur% éage, Peopls v, ﬁazaurko,

California Supzemh Court cuéd, aud finally they cite Pﬂople Ve

Rodley, another Californiu Supremne Court case at 131 Cal, 340, :

They go on to state as follawss
*and that the question as to when the
degign is accomplished and abandoned depends on
the facts and circumstances of each casa, and the
- natuxe and purpose of the conspiracy and is one
for the determination of the Jury, "

_ Now, here we are contending that obviously conceal-

ment of tha frults of the crime and the idéntity of those who

_ )parﬁieipnta& in the crime is part of the foresesable GOnsequencLa

2% |
' of the engagsment into a conspiracy to commit murder,

They had to get rid of the body, Charlie Manson

was waking an act and declaration in the furtherance of the

CieloDrive.COMARCHIVES -
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8 !

| concealmont ~~ 0 conceal his identity and the fdentity of the

. others by removing any evidence of the crime, i.e, thé body,

- tor trying to get rid of the body or trying to find out how to
| the congpiracy. It nuit he contemplﬁted, your Honox, 1f we are
| to rationally look at this, that if somebody enters a conspiracy
. identity and will take all reagonable maasures and efforts to

| hide the boay,

| ssasble conseqguence, so this is the basig for the adwissibility

_ Basy

?bu.qouldn*t-hgvg:a clearsr cagse of a co-conspira-

gat rid of the hody.
It was in furthsrance of the object and deaign of

to commit murder, they certainly intend to conceal their
It may be xrecovered and be later identified by way

of évidancuias qenndoting them to the offense, This is a fore-

of Manson's statemant to De Carlo.
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: hcharlos Manson sald, "Shorty comaitited suicide with a little

ha,*”

10 q f

but lya w:!.ll .

‘ MR. KATZ: And this is why when he says, for sxample,
*Shorty committed suicide with a little help from us, Ha, ha,
Thia places in contaxt the next important statsment wh:!.chi
immadiately follows, "He-y, Danny,”* and I am paraphraging this
in substance, "‘h:'zw» do you get xrid of a body? Will lye or lime
get rid of dce* '

And De Carlo gives him advice and De Carlo tglls.
liim; "well, lime won't get rid of it. That will preserve it

!l'hnn Mansion uys ’ "mn, where do you get this
1ya?®
design of the gonspiracy to conceal the fruits of the crise
and to hids the body. |

- And I think you gouldn't have a clearer cass of

These are acts olearly :ln ;Eurtl;erancq of the object and|

that, your ‘!ionor'.,
THE COURY: Thank you.
Now, let me chack this momentaxily.
{Bhort pavse,)
THR COURP: Al) right.

Did you want to speak?

Nwl go a,hﬂady Mr. Weedman,

MR, WEEDMANM:
THE COURT:

oh, yes, I do, Thank vou, youxr Honot.

Go shead.

MR.‘ WEEDMAN: First of all, your Honor, there are really|

twn parts. to Barbara Hoyt's testimony doncerning statements
made by Charles Mansors '

[
)
L3

ey g The first part of her tutia\ony appeaars to be that|

~? 'J'a,'t.f

I‘;glp tramﬁh" L i
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1%5~2 - F : | Now, that is ﬁ,i:xﬁnﬂli a ¢confesaion. . And it is
| ‘a confesdlon which by fair implication izw'oi‘vcs‘- my client.
Clting Padpiﬁ v. Aranda with which I am sure your |
4 | Honoz {s mbundantly familiar. 63 cal.2d 518, Pecpls v. | |
| Gonzales, a 1967 case, &t 66 Cal.2d 482, People v, Massis,
Ned=g~s=i-e, 66 cal.28 893,
| a : ".E}mu Sases, youxr Honox, and a lsgion of other
cases hold that a confassion by a cd-daﬁnﬂqnt‘ which iwplicate
the defendanﬁ iz inadmissible sgainst the defendant and {ndead
in Aranda, our owp Supreme Court laid down the rule that |
should such confession emerge in a trial, a limiting instruc-
tion by the c‘:burt, that is to say that the confession i to
be usad cmly against the pe:‘son naking it .1.: ineffectual.
Ana thcy hola nqw that that :l,n without any furtha:' showing
ey «‘ mmrsible ervor, It nmnot be cured in any way.
: 16 ,," 8 and Pqppit v. Aramda and subnqﬁent cases hold
s &h;é*vc:g cleatg’.y indegd,;youz Honor, 8o that, let's just
| suppon in thi: cngsa charlu mnson warse hm‘.ng tried right

1 ] yo :
. along wi,th m.mmgdn right here 1n your Hopor's gourtroom,

c—

20
And 1et's suppose gt'mr:x{ ghnt Mp, Kakz sought to iatyoduce this

evidence, to wit, Charlés Manmon said, “Shorty committed
au:tc!,da with a l.tttlt help from us,."

o |
|

ca |
- It that mera received in ev;l.dhncn hers it would be |

according to Pecple v. Aranda, reveraible error, prejudics
being assumed, Aand that has been the rule in California.
THE COURT: Let me stop you thiere, Suppose it is said

%
2515?
© %

27 |

.| without any protest or gommsnt frowm Grogan that fho- protested
8 |

' in no way, Assume Grogan is thére, that he protested in no

- CieloDrive.comARCHIVES
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2
2 |
23

24

%

2% . .
~ 1} our case, and we cartainly can't even consider such a thing,
27 . .

| ,indee@ that prohibits the use of a confession by a co-defendant|
: against a defendant.

~youxr Honox,

way suéh an accusation or confdssion of Manson,
MR, WEEDMAN: Mr, Grogan is not theft. your Honqr.
THE COURT: I know that. I cdoncede that.
Hould your positiori be changed?
MR, WEEDMAN: It might be. I don'‘t know,
THE COURT: All right, |
Go ahead., N¥ow, I am not trying to disrupt you,

MR, WEEDMAN: But of course as your Honor has repeatedly
pointed out Myr. Grogan is not there,

THE COURT: I npptocigtﬁ that.

MR, WEEDMAN: Thereforae the situation your Honor has to -
deal with is one whers a confession, alwoat, is made by
Charies Manaon outside the presence of my client which
implicates my client., And I would cite Aranda, Massia,
Eonzaiqé'énﬁ point out. that it is a very common rule of law

&

{lfz ) g EE 1f %nndn;;sﬁbln, Aranda goes even further,
of Eourse and establishes thu firm rule that you can't evan
admonish;thq‘ju:y't? u:e it in a limited way, If it comes in
evidence at all it is revarsiblﬂ error. No prejudice need ba
showns * Tt 14 riVi:libla ‘arror, period,

I auppose the only exception to that ipso facto
reversible srror would ba if the defendant thaveafter tock

the stand and confesased, But that's not going to happen in

So as to the first part of Barbara Hoyt's

CieloDrive.coOmARCHIVES
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tastimony, that is that Charles Manson sald, “Shorty committed

guiéide with a little ﬁilp fronm us* I submit that this 4ﬁ‘ |
virtually a confession made outside the presence of my client
and therefora could in no way be adopted by him as a vicarious |
admission and therefora is absolutely inadmissible against my

elient,
B
’)' +
"%
N
-?"‘i Y
R 1. ¥
widy
’ -
- . H - : ¢
¥ 1 t W ¥ ﬁ. {t
t ' . {ows
s oot "y : SR
;-5’{1'. -l
[ [} i
X ".'1' R .
‘:J.‘ H ‘: >
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' . : case which in turn éited California cases whioh date back to

L8 s
[ 4 4

15-5 1~ Now, thare is a second part to Barbara Hoyt's
. . 2 tas‘timnf, and it is that Charles uan:on‘-want on to ask Danny
3 | De Carloc about the efficacy of lime versus lye for digposing
e of & 'body;
5 Now, Mr, Katz does not seek to introduce this as
§ | a confession as such. Dods not seek to introduce it othar than|
7 as being a statament of a co-conspirator made during the course
8 | &nd scope of the conspiracy. Therefore mki:;g it adnissible
> ~ against Ry client on the theory that ny client is a member of
10 | that cqnspirncy.f

i z? . {, o 80 we xaaily have two separate problems, The
; , ,ﬁimt pzoblem i‘s whcthar or not a confession from chn':len

’._'-' B lianaon i.ﬁplida,ting* u}y Qiient is admissible againat my al:lant
it ha waan't there.

@ B b wné.uamm problen is whether or not this latter
. i gtatomar;‘k fxom gar_faa;;a Hoyt is admissible under a theory of
7 ). o@ona;ir;c:y‘? ERRRIEYE
1 As to the Vla:bte‘,ﬁ point I submit nuxiser one, there

19' is no prima facie showing here of a conspiracy:. And as your

2 Honor has observed earlier in this trial deciu‘r&tiana- of

a2 alleged co-conspirators which tend to show the existence of a -

= _eonspiracy cannot ba uwed against an accused until the
B conspiracy is established., Citing Bimnons v. Buperior Court,
245 Cal.Apps2d 704,

Now, in more direct reply to Mr. Katx, Mr. Katz

24

2 - . _
ag I understood his citation, cited a faderal circuit court
27 '

28

1500, I would submit that that citation is highly misleading

CieloDrive.cOMARCHIVES
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avt
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in ﬁh{siiﬁﬁpation,

‘{‘ .
PSS ' You see, Mz, Katx' argurient constantly reiterates

.':“a

tha’hornhook rule re copspiracy, I have no quarrel with that.

. Ehink X appr;wiuta what the law of conspiracy
i-, and I‘acccp%.thawlaw ih that regard., It is a matter of
£actual GQtaﬁmination now. -
3;:‘115 iha aaaep that Mr, RKatz cltes, for sxanplie he
cited People V. Davis, a fairly recent California cass, a
1962 ca§q: for the proposition that a po~-defendant could und-r)
a theory of conspiracy thoroughly implicate almost by way of
a confassion, the defandant.
| But Davis doean't say that. The statements in

Davis that waxa made by the co-defendant, co~gonapirator,
wars on their facc largely innanuous statements, As I read the
case they were marely statements made ntutside the presence
of the defendant by the co-defendant, to the effect that he
was going to mweet the defendant at a certain location which,
of course, had some bearing on the compission of the crime.

It certainly didn't amount to anything approaching
a confession or adaission or anything of that sort. And
certainly Davis ls good law on its fadtxy And certainly Davis
follows hornbook law with respect to conspiracy.

.Stutaninti, declarations and acts of co-conspirators
are admissible against a defendant if they are made in the

furtherance of the conspiracy sven though they are made in his

| _absdance., I have no guarrel with that rule of law. I am only
saying that in this case there is no prima facie evidence of

a conspiracy and Mr. Katz I suggeat may not bs permitted to

CieloDrive.cOmMARCHIVES




3GEY

. 15~7 1 | _prove a adnnpii:aqy by the alleged declarations of alleged
2 | Go-conspirators., He has to prove it apart from declarations

3 of alleged co~conspivators, your Honox.

LI

Loy Kow, going back over the evidence I fail to see
5, ~whers’ i"a:T éb;upiracy has been shown, even gira;mstauthny. in
sf" ’thiit came, After all I would submit that at this point even

o 7 ' fbg.-s dviﬂan‘tiury 5;:%::?#:“@ w*would have to spand a 1ot of tiwa

8 | an'tlyﬁimg wha‘ther or not’a oozpus deliotdi for the crime of

9 mn:dex h&ﬁi j.aalud bqon shown,
. j _, .',‘

10 | But oven if we got over thaé hurdle wa would have
1 | to go bayond thht'dnd how that two or more psrsons actually
iz | agreed, alther directly or indirectly, to commit this murder.
¥ | And there iz no showing, absolutely none ¢ Your Homor, in the
14 »v record. And therafore Mr, Katz should not be permiftted to

15 introduce anything st this point which relies upon a theoty

16 | of conspiracy.

' |
18
0
20
21
2
28
24

| 25
%
27

28 -
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© 1 show the c¢orpus delictl of a conspiracy here before he can be
- 25 :
%

27

2

- -

i k-

" admiggion of somsthing against him that he ba shown to be a

*

L v T _ . ' SUE
TR T — |
e Eina;ly,{yoyr-ﬁonor, theres is certainly nothing
which showa that my client is a conspirator. Even if we had

a prims facie showing of conspiracy, it's fundamental to an

conspiratoy, This aay not be shown by his own adwissions for
purposes oﬁ this rule, again oiting Simmons v. Superior Court. '
Iﬁ:othar wo¥dl, Mr, Katz may not indulge hers in
a bootstrap approachs In othar words, he may not be pirmittud;.
to 1ift himself by his own shoestrings. He is going to have
to prove in my judgment a consplracy circumstantially oxr
otherwise without using allaged statements of alleged
go-gonsplrators to 4o so,
 Bécause to do s0, as the ‘courts have pointed dut.
ﬁith great frequency, is to permit the juiy to uss stoh
atatements to show substantive guilt, and that is of course tha
reagon for the rule that prohibits the use of axtrajudicial |
statemante:hg allaged co-conspirators to prove the conspiracy.
We do not permit the corpus dslicti to be shown
by avidgnc§ of alleged statenents made by the alleged
participants. We oniy allow such atatsmants to come in after
there has been a prima i&cib showing of the corpus delicti.
" Therefors Mr. Xatx mist show a coxpus delicti by
slight evi&anca, T understand, but he has to do something to

parmitted to introduce statements of alleged co-conspirators
againgst my client, ang £urther‘must dhothhat ny client is &

nupiratox‘by asone evidance bafore even that should be admitted
aqninatrhimy youx Honor,

k]
»*“

e
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T
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g}‘ g Bo we hqwa tnn‘parts to the guestion. The first
pnrt. EE R whethar or gnoﬁ ‘the ccm:!cnion of a co-dafendant
1mp11catinq,mx‘cliqnt mzy be uged against him, I submit that

3 Aranda,’ Goniales and o on absolutely prohibit that.

SRR T3 lat:andlr, your Honor, I urge that no

conspiracy has been shown here sufficient or at all in order to

l'pgmi.t;-. the prosecution to use acts and declarations of somedns

elsa agaipst my cliant whén he is not lﬁ;esint» and thexs is no
aé!apti.va admigsion,; thare is no vicarious admimsion, your
Honor. ‘

MR, :m'z; If you wish, four Honox, I can aasily answer
counsel's quastions that he raisad.

THE COURT: Wall, I will listen to you.

MR, KATZ: He ralsed, for example,  the Aranda problem
making a statement that where a co-conspirator's declarations
implicate & co-deferdant they cannot be used on the theory of
conspiracy dgainst thut co-defendant bocause Aranda zo
‘proscribas. .

v | CieloDrive.COMARCHIVES
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 which is a very recent. Catifp%ﬁia.Suprame Court case, 1 Cal, 34/
| 277, éizcuasea this spccific3pzcb1unxconccrning Avanda, and
| concludes that where tha statamnnts whether they are aﬁmissions,
- whather they are confession, whethar they implicate a co-~

; conspirato:'or not, if they, in fact, ave made in furtherance

. Aranda, and Bruton v. United States, a recent United States

| Supreme Court came, which discussed the Aranda problems, and
| that is at 391 U.S, 123, acknowledged in their very learned

. opinion that where statements are made in furtherance of the
- oﬁjeat and desion of the conspiracy, the ruless concerning
‘Arandu,’i.é., statements which implicate u-coaefendant,,arg‘notf

g'tp«tha conspiracy whather or not such statements constitute a

L N .
. ”
s LR | . IRy
LS I . . 480
- - - = g g o g
B ¥

'_‘. A

d.*
-

.~
Za

# o - ‘, 1!’ ' .
. Py

YHE COURD:, wn, thgiz qa ot 40

‘ MR. RATZ 2 That is ?ot true, begausa People v. Brawley,
1f.'s.-

of the abject of the congpiracy, they are admissible, ‘
So that the conspiracy rule is an esxception to

applicable, and the gtatement will come in against all parties

confession or admisaion.
That is the law, and heze i3 People v. Brawley.
THE COURT: Iml me sod that-&gaiﬁ.
Is this oy ~e
MR, KATZ: Yes, ypur Honor. I made né notations in your
book., |
| THE COURT: Well, let me put this together heras,
MR, KAPZ: It is quite cbvious, your Héno:, you have done
a lot of homework in this area.
| {short patse.)
THE CQURT: Let me-agk.you snﬁa,queﬁt;onh because this

CieloDrive.coOmARCHIVES
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48

" dn the ocean. Nu ri@hts ara qivan to X,

thing leads to so many various ramifications.

I'm directing ny question to the Pacple hers for a

- minute.

It is probakly a restatement of what I have stated

" many times in various ways.

" Suppose you have X and Y. Let's suppose you have

i a conapiraay, lat's apaome a situation, ¥ and ¥ consplire to
. kill John Smith, John Smith is killed,

‘Now they arrvest X. X is arrested; and the officers:

. dupon the arrest of X proceed to interrogate him. "Did you kill

John Smith,* They say this to X, They don’'t give him Aranda,
They don't give him his rights,
X 3ays,)ﬁ¥ea, X and ¥, my parﬁnqr and I, X and Y,

I we killed John Smith.'ﬁ
B

e NOnyau hava a situation where no rights are given
to x, and you have a siﬁu&tion to -~ X says, "We killed John

i gmith gnd'we tnak’the.body ouﬁ 9n A row:hoat and we dumped it

:.\-r-'

Thoae nga statamgntq, .4re they not, respecting ¥,

' who im charged with mnxﬁar, mada out of liis pressnce and in

- furtherance of a coﬂapi:acy. SN
22 5

- Theoretically, they would be admissible,
MR, XA%2: No, your Honor, bacause az a matter of fact,

they are not made in furtherance of the conspiracy.

' pHE COURT: Go ahead, I know what ydu ars golng to say.

{ Go on,

MR. KATZ: May T answer?
THE COURY: Yes,

CieloDrive.COMARCHIVES
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MR, KATZ: E'iraﬁ ot gll,, whother or not the Aranda

| a,dmonitian wvag g;l.vm 13 wholly imterhl becausa in the
. circumgtances you have egngti}:qtqd g ;i;t: wculd be clearly in-
| admissible against the codefendant.

. THE COURT: Who was not ‘there,

zm,.' sz.: 'zéa, who was not thers, Bacause, your Honor,

the statement clearly was not made in furtherance of the object|

and deslgn of the conspiracy.
That is the whole kay to your case,
THE COURT: There is the question T am getting at, This
is what bugs me,
X in bis confaasion ~- he gays, X and Y, “We

killed John Smith and ve got 2 boat and in furtherance ¢of the

" killing, we ~- %o.the hody wouldn‘t be found, we took it out
15

and dumped him in the ocean."

Isn*t that & statement in furtherance of the

| conspiracy?
18,

MR, sz« All that i, is a confession as to why the

| person did gomething in the past,
20 |

You sse, a statement in furthersnce -~ I think I

I.see your Honor's problem. May I show you the
difference? | |
THE COURT: all right.
MR, KATZ: Distinguish two situations, Situation A is

where a conspiracy is gtill going on and it is ndcensary to

conceal the body, so in furthezance of the concealment aspect

~ of the congpiracy, A out of the presence of the co-conspiratorBs|

A CieloDrive.COMARCHIVES |
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| says, "Hey, how can I get xid of this body,

$493

Will lye get rid

.of the body or will lime gét rid of the hody,™

This is clearly an ict, declaration, statement in

. furtherance of the ultimate object to conceal the body,

o ¥
.
LI S
+
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1621 1| THE COURT: Well, just change the facts.
Q 2 MR, KATZ: We will take your situation.
3 | THE COURT: Take X and Y here,
4 MR. KATZ: Your situation is something that has happenud

5 | ‘after the entire termination of the conspiracy. .

6 You have & man in custedy now, He is being ques-—

7 | tioned by the police, and he is asking, in effact, "Well,

8 aren't you involved, sir? Why don't you tell us why you did i.t;
0 | Why don't you tell us what you &ia with the body.*

10 That is nothing more than q éonf.usion.
i THE COURT: WwWell, now, wait:

12 MR. KATEZ: It is 1nadm1-s;.b1e.
13

H

It is inadmiﬁ:ible against thq co-—aoxispiratdr who

¥ | is not present or a party to the convarsai:ion, and v

. B THE COURYT: Because under your ‘theory. it _;.i‘faot a part
6 | of the consummation of the conspiracy: -’ PR

v MR, RATZ: Exactly. That is the precisé issue,.
1 THE COPRT: All iight, Well, now, my point is that I am
¥ attempting to distinguish between your statement there that

» 1 it is not admissible against the co-conspirator, and in our
2 pregent case where they «- where Hanson makes the statement.
2 Well ~~ I can't remember, where he says, "Well ~-"
2 MR, KATS: *Shorty committed suicide.®

# THE COURT: Yef, “and wé helped him conmit suicide, ha ha,'f

. | or something, "How are we going to dispose of the body.®
26 |. - . :
The only structural difference is that instead of
: 27 ' ’ '
. | the statement being made in the presence of an arresting officer)
! 28

it is made without any officer bsing thera, It is neverthless ~:

Bk )
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it is definitely a cpnfesaiog ogfa;%quer, is it not?
| Isntt Hanscﬁaﬁ7§ﬁaiaﬁ;ﬁt that?
MR, RATE: T think your Honor _has confused tha 1lsue.
The stntement is maﬁe for‘tht~purpose of consun—

mating the conspiracy. It hasn't been ccmpleted yet, 8o it

doesn't matter whethér or not it constitute: a &dn!escion,

¥

whether it is an admission. ST S §
THE COURT: I agree to that, but what is the differsnce
between whether a co-conspilrator says X and ¥ -- "I and X,
wad killed John Smith,” and he is under arreast,
' T killed John Smith,” and X and ¥, "Wa killed
John Smith.»
Hewi, there is your murder. We are looking around
for a place to dispose of the body, and he is under arrest.
Now, you have got a conspiracy. You have him
making a statement to an officer to that effect,
To what extent iz that admissible as nﬁninst the
wo~conspirator that is not there?
MR, KATZ: Wholly inadmissible, because the conspiracy
has terminated,
He has baen apprehended, Theze is nothing more
to be done in connection with the conspiracy,

CieloDrive.cOmARCHIVES
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17 1| THE COURT: What about the body? He is trying to get
2 | rid of the body, He is arréated and.haven't found the body

/

3 yat,
4 KR, KATZ: That ian‘t Ehé‘yéint. The statament has +o
5 | be made to parsons or un&er dircumstancea 4n which it bacomes

¢ | oclear and apparent that ‘the o~conapiratox 1! trying to con-
7 | suommate the conspiracy. ¥ou are not talking about a statemant :
s | that ocours after the fact. He has Baen,apprehended.

9 Ingofar as it concerns that consp&rator who~has
‘m i“ been apprahendad the conspiracy really ends at’ this point.
1} There i= nothing that he can do about it,

But here ws have Manson bafore the body apparently

. B has been dimposed of, and he is asking advice from De Carlo,

2 | *My God, wé have got a body on our hands,” JIn egsence, I am

B parabhrasing. *How do wo gatHd of 4t? Do you have any sug-

6 | gestions, Danny? wWhat about lye? What about lime?"

17 Thess are stateéments continiuing in the course and

18 scope of the conspiracy to conceal the fruits of the crime.

1 THE COURT:; To crystallize the thinking theére, suppose

20 an ofificer at that moment comes in and says, “You are uader

21 . .
arrast, Manson. You are under arrest,”

*What have you done here? T am arregting vou for

B the murder of Shorty Shea.”

“ What i8 the effect of it?

% MR, KATZ: Before or after he made the statement?

% ;" THE COURR: During the coursa or after this immediate

27 conversation, or during the conversation related by the witness|
2 on the stand. Suppose an officer cane in at that very moment

CieloDrive.coOmARCHIVES
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"a little bit of that, Let me have the rest of it. What

_ happened bere?"

’hq ;dmiasible as against the codefendant who is not there,

s .. Gmf;’m,

~ atatenent being related by the witness on the stand.

- atatement was made, it would be inadmiswible., And, your Honor,

.ance of the conapiracy. And the court in that regard stated

that Manson is talﬁing, and the officer says, "Hars, I heard

Now, you have a staxtement thers, You have a state-
ment thaﬁ,-it is your position, that such a statement to an

officer atthat juncture without advice as to Miranda, would

* ""

;§-1 HR. KATZ; 1t would %- w—
| THE CGURE. !ou si;fyoulnrc cutting it off, I am trying_
to put an ézfiéﬁx in there before. You are shutting it off |
and saying in‘y?ug argument, *Well, the crime is committed,
confeasion i3 made. Ana the statements are not in furthaer-
ance of the conspiracy."”
That is what you are saying, I am trying to injactj'
to show, crystallize the thinking that disturbs me., Suppose
you put an officer in there, make an arrest right during that

MR, KATZ: You would have to sequent it oy comPartmontllé:
ize with respect to that part of the statement which Mangon
made ﬁo hi& friends, which the officer overheard. It would
be clearly adwissible against all members of the conspiracy
whether or not they are there, '

With respect to his interrogation after the

here is a case,; United States v. Amone, 363 Fed, 24 385,

They held that conversations were acts in further-:

CieloDrive.comARCHIVES
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at page 401:

@‘ .‘iﬁeééas’hy defendant Amcne after the conspirators
L }: 'had.géna to Qhe troub&e of trucing the source of

¥appellant seemed to argue that convarsa-
tion cannot be an act and that in any event this
conversation was not in furtherance of the conspiracy.
Howaver, mach talk is 'action' with direct legal
conscqugﬁcgi 2As an example, people dacide, promise

qnéagéjé¢£f’ Here we have a warning to co-conspirator

thnwuountarfait bill. _Wh hpld that this conversa-
tion quali!icd ax. an: !act ' Morscver, the jury
’could find tha£ nmoﬁﬁ -was attempting to stave off
inveaﬁiﬁatioq:aﬁgbhe conspiracy by warning Hedges
of the dangers of pnsiing-counterftit noney among
the conspirators. The trial court left the issue
of furthersnce of the object and design of the
conspiracy to the jury. They sald, 'We cannot say

" as a matter of law that the jury could not yeasona-
bly have concluded that this conversation viewed

in the context of the other evidence, was in
furtherance of the conspiracy or not in furtherance
of the #ohspiracy" In the present case the cbject
of the conspiracy, importation, distribution of
narcotics had not been completed at the time of

the conversation and we cannot Qay that the success-
ful accomplishment of the crime 3id not necessitate
aénﬁualmené."

Now, here we have Manson, his statements are acts, .

CieloDrive.coOmARCHIVES
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" "How are we going t6 conceal this? How do we get rid of the

- numbér two, it can ba used against Grogan as part of the

They ars declarations in furthwiance of £ha conspiracdy.
body?”
‘It doesn't matter whether Gmgm '4s here., This is

circumstantial evidence, number one, of the conspiracy, And,

concealment. agpact of the conspiracy.
: Lo
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1 is cd.t.ud incidentally from Paap‘l-.e v. Walls, H-mwl*l-—a, 187
19- |

THE COURT: Mow, at that very point thera is another
situption that arises and has probably been discussed zmany
times in ths various ways the questions axe put,

Isn't the érim completed when Shorty is killed?
What difference does it make uh;t happens to the body, whether
they bury it or throw it away as a matter of cold and
caloused faci?
| The conspiracy is to ¥ill, the conspiracy isn't
to htaa.iha body, is ig? ‘1sn*ﬁ.£ha ¢aﬁspt:ncy to kill, get ‘

" MR, KATZ: Your Honoyx, I am glad that you askeéd that
gquestion, |
THE COURY: All right. Let's have the answer to it,
MR, KATZ: I have cases that say the opposite. As a
mattar of fact they indicats that it goas far bsyond the maxe
consurmation of the crime. | ,
Hare is Fricke on ari.minal Law, 7th Edition, Thias|

Cal.App. 324. They are discussing the scope of conspiracy in
detail at pago 330 of tha opinion. They state:"Quoting Pricke
on crimﬁmli Law, 7th BEdition, pages 123 to 124 states the
f..ollowing"z ‘It does not follow that whan the dcclarqd object

T
of. a aonup:lracy has been accomplished'! ~- and that would ha,
iyc;ur Hgngr, tha m::d’gr that you are talking about here ~- '

‘i L ‘ *
"ma consb:l.:;acy is ‘i‘c yan -nd and there is no further liability
to any Q! the consgiraﬁors because of an act of one of its

mambord.% _"In a mmbi‘hwy to commit a orime the conspiracy
' continuas not.only, uptj.ig«‘that crime has been committed,*®
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Let ma 1nt-rsect ﬁhe 5hel.murdnr == "! But until the ultimate
object of the aximn héi~b¢¢n accompliuhed and the liability
of the conspiratoxs ag guch axttnﬂ:-hnyond the mere consurma~
tion of the crima'* vhich in this case would be the actual
killing of Mr, Shea.

Now, they cite Pecple v. Tinnin, a case I cited to
you hefore, T~i~n-n-i-n, 136 Cal,App. 301. People v,
Cavanaugh, C-a~v-a-n~a-u~g«-h, 107 Cal.App. 571, Pedple V.
Wagner, W-a-g-n-e-x, 133 Cdl.App. 775,

Lwgur-r-a=i=n~a, 50 Cal.App. 317.

People v. Lorraine,

The court goes on to state "Thus a conspiracy to
commit the crime of xobbery for example ia not ended until
the apoils of the robbary have been divided” and they cite
Paople v. Dean, D-a-a-n, 86 Cal,App. 602, "Or if the c¢rime be
k;dnapinq‘tof xansom;luntil the ransom has been paid," citing |
once again P@opla v, Wagner, 133 Cal.Apb: 775.

They go on to ntat§ «= and this is the last of my
~= "While it may not be expressiy so agread * «-
and this answers fbut question divectly -- "it is ohviously
tacitly understoed by the persotis who conapired to commit a |
criminal offfense,and the law is justified in assuming that éhn
conspiracy includes the evading sand rasisting of arrest and
acts done to that end 'the common design of conspiracy may
sxtend in pointloﬂ time beyond thé actual commission of the
act constituting the crime for which the accused is being
triad'” which is the murder here, "such as for the purpose of .
concealing the arime, #aqurihg the ﬁroce;ds thareof bt-hxibing‘

or influsncing witnesses; Of course it must reasonably

K CieloDrive.cOmARCHIVES .
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17a~3 1 | appear that mich acts were committed in furtherance of the

9 2 | common design of the conspiracy™ which is what I have been
3 | axguing, People v Suter, S-u-t-e-n, 93 cal.'App, 28, 444,
s | . 80 olearly thase cases gay that it's not -« the

5 | conspiracy doss not automatically end once the substantive
6 ,E orime has been committed, namely, robbery or bur’g!.'ary' or

7 murdex, but it extends to those forsceabls acts that will

& | ocour inthe course and scope of the conspiracy which relate
o | - to the concealment aspect.

w0 | ‘ Now, they caxrtainly don't - it is not ccntenph_h«J
1 in the conspiracy, and it must be tacitly undarstood that they

2 | are going to try and escape being identi{fisd as perpstrators |
it of the offenaa., I think that is ;:easonabla s your Honor, It
5 4 [ $x alaso ruwnﬂz_‘le, is it not in the forseaable mcope of the
’: B conspiracy to cenclude they are going to try and hide the

16 | body as cavefully as they can so any act or any declaration

3 1 that is dons in furtharance of that contemplated tacit

1B | agresment to gdt rid of the body so that the 6:1!.«1&1: von't
¥ 1 f4nd it would be in furtherance of the cbject.and design of
20 the conspiracy, and accordingly that statement of De Carlo is

2 | clearly admissible.
2 I think I have answered your Honor's guastion.
MR, WEEDMAN: Well, that would be an answer, I submit,

if counsel were correctly citing and stating the law, Mr. Xatx

23.
24
% | . of course ham come up with & great many citations and I submit
? | that none of those titations, to the best of my knowladge,
'- . ¥ 1 aupports the position, I thiak it is one which should be
_ 2 ‘

| " digcussed here, supports the poéit&an 4hat aven if thexe was

Y CieloDrive.com ARCHIVES
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a conspiracy to commit murder once the murder has been
gommitted the object of the conspiracy has ended,

. Bear in mind that whan you are talking about |
robbary, the division of the apoils is obvianaly part and
parcel of the robbery since the robberxy 1akes no sense unless
the participants profif from the robbexy.

~ That {s not the situation with respact to murder.,
I would respactfully ask Mr, Xatz if he has any cases in
california which directly hold that concealment of the body
following a conspiragy to commit murder is part of the
There may be such cases. I doa't know of any
offhand, but there may well be such cases, your Honor,

MR, KAT%: As & matter of fact, in remponse to Mr,

Waadman's guestion, I have a case divactly on point, and I

previously cited it to the court.
MR. WEEDMAM:
MR, XATZ:

What is that case, Mr, Xatz? .

Excuse me, Hr, Weedman. I am just looking

- th’mﬁgh ny brief now, and I will give it to yon in just one

second.

BE., WEBEDMAN: Surely.

(Short pAusSe., }

MR. KATZ: Yes. Mr. Weedman and your Honor, the case is

Paople V. @innilnmdthcy cite gquite a number of other cases,
IR ‘

"r‘:..'
¢ 12
« - f '
P R

mh L ag e

v - - d + -
L . 2 TTer vt « ot
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_1-"79 1 MR. WEEDMAN: What is the citation? -
. 2| " MR, XaTZ: Tinnin 136 cal, App. 301,
| 3| This was a murder case. And this did not relate,
4 !v!:::T Weedman, to a concealment of the body ax such, It was an
5 | attenpt to alter the apparent clrcumstances surrounding the
6 killing and change the -~ move the body from one location to
_7 | another, ‘
§ | MR. WEEDMAN: A 1934 case.
9 P MR. KATZy Yes. It has been Shepardized and brought up
10 to recent cases. .
n ', ’tsf{é’srt pausa,)
CE § :L‘;i‘f: bDUR'r. Well, to restate your position again, I put
1B thls in ma.ny, many foms. Repeat it again, the transcript
| " (' shcm: I have askad the question many timas because I am dis-
Q@ | cubedaouese. ‘
1 Cf:;;:ging' i:b- hypothosis of the answer expacted to
| cl:}.cited 15;5::; the vt:!.tness, paasibly aggravate the answer
‘ 13‘4; that will hé given. ‘.ﬁ: is the ‘People's polition that if the
B witness should say, "Yes, I heard what was said thers between
2 Mangon and the other pa::i,-.j.es there, Gragan was not there.
2 | Mangen said, ‘we killed ~~'" I am changing your factual
2| gtructure a little -~ "'ie killed Sheéa last night. We killed
% | him, Now we have got to get rid of the body,!
# ) | “That iz the statement from Manson, ILst's assume
S that, Now, under the People's contention that iz clearly a
* | stetement of a co-conspirator either in the performance of
. 7 | the conspiracy or in a continuing performance of the conspiracy
.' 2 or in a consummation of thae purpose of the conspiracy. |

C | - CieloDrive.comARCHIVES



172

.!

10

o

z

13

8
B
16
17
B
1

20

12'3 A it

26

a1

28:

BBUG

_:m{a therefore, as such, a confession. I am going

" to ssfume it a confession whether you want to call it in

performance or not -
MR._'RM'Z + Doesnh't matter, your Honor. That's right.
THE COURT: I am assuming the statement is a confession.

1. e killed shoirty Shea," That under such a factual structure
on ths basis that it is in performance or as is stated here
' in the code gection and giso in Bradley, in furtherance of

the conspiracy. It is admissible ax against Grogan, That's
right? |

MR. KATZ: Clearly, your Homor. Clearly.

MR, WEEDMAN: Well, your Honor -

THE COURT: Go ahsad. ’

MR, WECDMAM: Where is the conspiracy? You can't show
a conspirscy by stataments of alleged co~conspirator, Kow,
ifmy client had made soma statements then, that might be
another mat.te;', a’nd now we haven't come to ahy such problem
yet, So 1 afm noi: trying to anticipate that..

WS 3 ’But after all, thass ara statements made when my

cli.ent 1& nowne:e around, Now, the cases I have cited, the
21 7

casasé md k¢ eannét: do any mre than that, They make it

-l' f

abnndmtl'y cblaar i:hat a conspiracr may not be established
by ataManta ﬁf bther dcfundmts or other alleged co-

PP S

conspiratom. 'I.‘hara has to he & 9rima facie showing of a

B cqnapiracy w&thoﬁﬁ ‘thia usa aE ﬁuch &tatmants.

Now,; a confesaion, of course, has nothing to do
with the furtherance of & conspiracy. After all, when you sgy'
to somsbody, "Yes, I killed him,¥ that doesn't further the |
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| conspitacy.

.)abont the latter part of Barbara Hoyt's testimony when she

5  thatlﬁr; Mangon had knowledge. My argumsnt only, of course,
' had. knowledge that there might be a body that had to be dia-
i'_pusad of. But even that stateament standing alone, and I

10}
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_cpnkpixacy oné bit. That is not made in the furtherance of a
‘80 1 am not talking about that, ‘I am talking

says that Manson asked De Carlo about the use of iyé or lime.
'Now, that statement tends to establish the fact .

mn#t,stranuously, of course; objact to it,

q B

:But even that statemént alone is not going to show |
-1 contnixaey evan by prina facie evidaence.
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L . I am urging that it not be received, aven for that |
. 2 | puzpose, because after all Mr, Katz may take a different viaw
®"| of it than I do, |

T am urging that 4t not be received, bacause the
law iz quite clear, and I would like %6 quote again.

*Declarations,” of whioh this is of Mr, Mapson,
*'m! allaged :::awnomp;l.ratorn,' and Mr. Manson is an allqged
ao--mnspimtbr, “which tend to shov tha existence of a

. conspiracy,® and that i{s the reason Mr, Katz is offering it,
" | of course, *cannot be used against an accused,"and that is

n @y client, cannot be used sgainst my client, ™until the

- | conspiracy is established,”
® ’. 0f course, I am saying the rather obvious thing,
14 -

| 15

16

that Mr, Katxz has not established a conspiracy.
Yeople v, Massle, "The fact of conspiracy cannot
| be proved by evidence of extrajudicial statements of the
T | coeconspirator.® |
hnother case, People v. Goldbery, 152 Cal.App,2d

562. “The proposad testimony of a s&:l.tngn_ »* that would be

18 ‘
v |
20
Barbara Hoyt, "who relates a conversation had with an alleged
2r p
co-conspirator, is heaarsay until after the conspiracy hixs baen
astablished,* and so on,

THE COURT: Hell 2 x think the Pecple through a culmina« |

22
23 |

24
1 tion of ai,thdx: q{t;t-mta mong co~conapirators, acts or
., B
, ﬁacﬁluati.éxzu d’hh" S.ndicatad 2 prim tacie showing of
2 | 4 g
< mn'pirm, . ,_.; ‘.' ” -. ‘l‘ ‘.; . : L n"t . Y :,

27 | ‘., *“E' ‘ REN o ’r*.”"

. b Now, the at:mngth oz i.t is anothur matter.
) 5 |

MR, WEEDMAN: !ou‘r Kondm My.I ask you respectfully so

* - - . . R

q Hd
I r % L [ )
K o LA | i ;f..’.l_
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I can b t;mi&ed 1 my own thinking ~-

THE COURTs. Yol , surely.

m. ﬁEEDMw- mx.em such avidence lies in the evidence
which haz been produced befors your Honor?

THE COURP: I can't pinpoint {t. IXI'm only speaking of
a culmination, a grand culmination, would seem to indicate it,

ER. WEEDMAN: Your Honor, we dontt sven have a worpus
delictd, reall-y, for the fact that Mz, Shea is dead,

But let's aspums that we have a priwma £a.ci.c

' showing, howevey then, that Mr, Shea is dead. I subnit that _
. we do not have sven a prima facia showing from the evidence
1. that we have heard that he was wundereéd,

13

THE COURT: Well, you have got either factual structure,

- connotations, that may'bq drawn, or inferences that may Le

 drawn for acts or conduct sufficlent to place it hefore the

ji;ry.

How, T dbn't pass as 2 judge on the strengkh of
the testimony, how im’ptessiﬁ it is, whether it mests the
boundaries of beyond a reasonasble douht or aven a prepondarance

I pass on a skeleton of a situation.

In any avent, I would make this oksexvation, I
think the answer Of the witness is permissible.

Now, I am putting a great deal of question marks
around it, I can do that. We are out of the presence ¢f the
Jury. Wo aré not in open court here.

- We have spent a great dul of time, and I think
fr;uittu},ly, even though I may bas rnling ax I an,

We #are up to 3:30 hare from 2 o'clock. We have

- CieloDrive.COmARCHIVES




_1‘*‘*' sﬁéﬁﬁ'moat of the morning -- a gr’cat, denl of it -~ gubstantial
. 2 portlon of, it in hcrd, Y ?o::-ﬁion of it in hers anyvay.

‘-;a".' 314»;1“'

: am not altogsthcr satisfied on the wiadom of
what I tl;i};k*{:ha ;héléingn say indicate, I will follow the
'holdinw; I am not arguinq that, I am talking about the
wisdoﬁ: \:h:t a uour':x;f want. to do, to what extent,

These are questions, assuming but not corceding,
that the jury would bxring in a verdict of guilty.

I am showing you my ultimate thinking here, and
10 .
the case woilld go up to a higher court.

11
. I think a very serious situation could be

12 .
prosented as to what extent -- what is, in effect, a confession

13
or an admission of a co-conspivator, "We have killed or we
have accomplirhed the death of John Smith,” the allegad

: 15
‘ deceased xnan, "We have accomplished that.”
, 6

14

T6 what extent,; and apply that as to a nonpregent
o wonspirator, ¥ think that could be very well such an ultiuate
? situation that could be xeviewed by the court in the face of
v eonvictions, |
N I am not here to pass or that guestion;
. I think the law will sustain the answer, Those
i ‘quut:iona present serious matters for further decision, but I

do think the law will austain it.
Now, I am going to overrule the ohjection of the

24

25

o | defendant.,
‘ I am not unmindful of your position,

27

fb 1l6a .
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MR, WEEDMAN: Is your Honor really going to let a confes-
sion from a codefendant in, and my client is not there?
THE COURT: well, I can't answar that., I say you have a
serious question, |
un.'wzspuanz Wall, your Honorx, it is reversible error,
I aubmit that in all humility £o your Honor.
I know what happena. We all get into chambers and

- we start thinking about all the rami-ﬂcgtions; -and you especi~

ally, I think, in a very fertile way consider the thing from

so many directions -— I mean you come up with considerations

that Mr, Katz and I, quité frankly, and I think that I spsak

~ for Mr. Katz, haven't really considered.

| I submit that sometimes we can geét so close to the
problem that we really ought to pull back away from it a little
bit,

fmd we submit in the final analysis of what we are ‘

anding up with h.ra is the receipt into evidence of a confes-

.| sion f.rom Charlu Manson which implicates my client, and my
19

. ¢lient 13 not*prplont and: such contession is not made in the

'THE coum; I am 1ot balittling your position or demean-

ing your potftion. -
i _19 my eopinipn, 4t is a serious question, but I do

| think the law sustainz the anewer being givan.

1 am going to overrule the objection, and I would

| Bay that the same positlon can be renewed at other times, The
2

same situation on the grounds of corpus may be re~presented,

MR, WEEDMAN: Well, your Hohor, at this time I would

CidODrive.CMARCHIVESd
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[ reﬂpacﬁfully mnkm the - following obssrvutions and I think Y
" should atate A for. the record.
1 g coumry aa kgnb

MR;wWEEDMEN1f Fixst of all, I beliove in all sincerity

’ .that tha n&missiqn-of Charles Mangon's canfession in this case |

unﬂefzg@gge;pg:gqggthqcyg»aongnitutes,—withput any othaer
aspect or without any showing of my prejudice to my client,
réeversible error, and I an nbaﬁlutaly‘anfiaént that any"
éonvigﬁipn,‘ahduld iﬁ’benhaﬁ here against my client, would be
revatpnﬂ:bp the qzouﬁd, and ﬁy obgervation is as follows:

I do not wish to be forcedlinto_a tactical posi-

| tion where I am, because of my objection to this evidence,

‘precludad from cross examining with respact to this evidence,

and Y want the record now to refleck -
THE‘cOﬂﬁmg I understand that, and I will see that any ~u"
that you will not be rastricted if yon desive to the extent

‘of crass ﬁxamination, I will see that ypuaaru not restricted,

¥ understand that from your statemant,
.HR.:HEEDMaH: In other woxds, the court wounld —-
THE COURT: I will see that you are not restricted.
"ﬁR;”WEEbH&ﬁ: 'In‘n#hig words, the court will understand
that I am cbjecting to the receipt in evidence of the testi-

PHE COURT: !es, sir. I certainly do, and I think it is

a £orGUful ohjection, “
MR. KATZ: I think counsel ia stating that his cross

};axamination, however full it may be, is not to be a coneassion
| that he is admiteing that this is admiseible.

s | CieloDrive.comARCHIVES
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Is that ¢orrect?
MR, WEEDMAN: Yes.
MR, RATZ: T would so stipulate that that would be your

THE COURT: All xight,
MR, WEEDMAN: I apprediate that very much, Mr, Katz,

and in that way we won't have an eager deputy attorney general |

up there saying, "Well, Mr. Weedman cross examined, and there- |

fore he must have waived all of this."
THE aoua'xfa I think your position iu very fruitful, but
that will cover it, '
e have had no recess. The reporters haven't quit
We au'goinq' to he right up against 4:00 o'clock, |
T am willing to -~ it is 25 minutes to 4:00.
MR, WEEDMAN: Your Honor, may I add in connection with
this that I have not falt well this afterhoon at all; and I
would appreciate it if we could recess at this time, bscausze
by the time wa have a rscosg -~
PHE COURT: Well, we are certainly antitled to the
recess, That would také it up to ten minutes to 4:00.
MR, KaTZ: ‘ Your Honor, I beg you --
MR, WEEDMAN: I would appreciate very much, your Honor,
be.tnq pem:l.ttgd to adjourn this matter,
© ¢ I'm going directly home, I had, indeed, schedulad
a joixst nonferunca between my client and witnesses tonight '
J; am not going to be able to attend that, your Homor.
i!R.. Kng: i b&ﬁ you to give me the opportunity to

rd

pmsent this statement at thi.l time,

wd
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‘court that I do not feel well, I hava a headache,

. We have besn arguing for almost thres hours now.

T want the qppo‘r;tﬁn-ity, and I earnestly entreat the court to
gi:ve me the opportunity to put this aﬁatemant on at this time,

THE COURT: Do you want to get the statement, and then

MR, KaTZ: Yes, I do, your Honor.
T think ¥ should have the opportunity to do so,
MR, WEEDMAN: Well, your Honor, I am representing to the

My doctar prescribed some medication for me, duife
frankly. _
TEE COURT: I will take ghe statement and recess,
T think the People arc entit;ed to the statement,
There may be reasons of their own that thay have,
MR, RATZ: fThank you, your Boror.

~ CieloDrive.cOmMARCHIVES



|
11“"'
‘12 -_
B

14

6

17

15

.18 _
20
ar

22

23
24
%
2
27

28

Faid

'."!

4

1 that ¢client, I feal that T should be -~ I think it is proper

;‘ conspidscy. I sade a record for that,

MR, WEEDMAN: T certainly feel tﬂ‘at in addition to the
seriousness of this evidence, because I fesl now that it is by |
far the most serious decision that youi Honor has made, I feel
that it iif not going to hurt the People to at least atart with
that t:omi-xaw morning, and to permit me to aroms-sxamine.

_ ' THE cﬁums I agree with you,
‘. } 77T X endnk T will take the statement snd wtop, and
t‘hm gm; ann mn-umim ﬁmxraw.
f;, R AT go- iHeli& hnd take the statenent only,
gantlomn. LT T

MR mnﬂnﬂ: "fofu' Honpy, while I yealize that we have
‘&ucu?‘cjg;, 3,:11112 hlatgér;'_'g‘qkf about twd hours, I feel very, vary
 strongly, as I gaid earliex, that the receipt in evidance, as
~ your Honor already has ¥uled, would constitute not only error
bacause of the cases I have cited, but I respectfully request
at least, daap!;t:é the fact that I hardly feel like it ~« I
- would x'-dptocfuuy request an opportunity to go to the J.aw
iibrary, and pr:aduca aﬁditionnl points and suthorities.
| ' I aih absolutely convinced, your Honor, that the
< c‘:{mrt‘., and again X am going to abide by the court's ruling
- gertainly in the final analysiz, but in defense of my client,
and after all that is the only reason I am here ¢ in defense of

~for me to submit Zurther authorities to the court only on the =~
I will abide by the court's ruling with respect to the

I grant that the court iz right in that it is a

| matter of soms squivocacy.
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It is a matter which is not abundantly clear, but

:‘ with respeéct to the first part of Baxbara Hoyt's testimony,

I the confesslon of charles Hanson, your Hanar, I fael very

gstrongly that I can produca for your'ﬂonor. and I will do it

very quickly tomporrow morning, evidence that will convince you

that it would be raversible axror to permit that into avidence. |

1 can only say now that to huryy out thare and
compel this witness to launch into this particular testimony,

your Honor, will make it, no matter what X coms up with

tomorrow morning, it will be too late.
PHE COURT: Well, I deny the motion.
Let's take the atatement., Then we will recaess.
(The following proceedings were had
in open court out of the hearing of

the juxys) .

THE COURT: We arg in open vourt., The defendant is hars.

' s o

Both counsal qru hgrﬁ. The witness ig heve.
| , Stata.your AU again.

ﬁHE WITHRSS s - Ba:bara Edyt, S

Ca gk

THE COURT: Bxing n tha jury, Shexitf.
{The fozluwihg pxocnadinga wers had

in opan aouxt in the prasanca of, the

N
IR R PR

juryz) ."‘" S
THE COURT: HNow we have all of our reqular jurors,
plus the three alternates,
How, Mr. Katz, the witness had gotten to the point
vhere she related she had gone to a little spring, and she

saw ceartain people there,

-
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‘Bring that out again.

MR. KATE: Yes, your Honor.

THE COURT:

0 BY MR, KATZ: Barbara, you wa:.‘tclling us that

the day following the night that you heard the screams you

Ask your guestion,

‘wnnt down to the coreek area at Spahn Ranch?

~ Is that vorrect?

' Ya
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Q And I believe you told us pressnt wers Charles

. Manson, yourself, Kitty Lutesihger and Danny De Carleo, is that

correct?
A qu.
Q Would you tell uz what Mr, Manson said to

 ¥r. De Carlo, and what Mr, De Carlo said to Mr. Manson,

A Charlie said, =~
MR, WEEDMAN: ©Oh, excuse me, your Honox.
Q - BY MR, KATZ: The entire conversation --

ME. WEEDMAN: No, excuse me, your Honor, i'n!ay we approach |

| *he bench just for a moment?

1z ]

THE COURT: Well, I think I have ruled on ik, ‘
MR. WBEDMAN: Your Honor, the reason is that Mx, Xatz's |

: cquestion is a little different than the one we had discussed
. in chambars.

THE COURT: Motion depied,

MR, WEEDMAN: Just so I can pinpoint it, your Honor, he

. is asking now about what Mr, De Carlo said,

THE COURT: Well, you want the full conversation, is

" that what your point is?

MR, WEEDMAK: No, Mr. Katx is asking about conversations
from ¥r. De Carlo as well, you see, X guite frankly don't
think that's heen discussed, your Honor, by Mr. Kats,

MR. EATZ: Excuge me, your Honor., It has besn discuesed, |

We tnlkpd about the responses Mr, De Carlo gave,
2% |

THE ‘ceqm;: ask for the full conversation she heard at

- MR. XATZ: Yes,
Yoe £, :;_ -':

i . .tr., £ R

e . e r
,,."a e ! = f
S

i

LS

f

R S R Y R s BT
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THE COURT: Objection overruled.
1 will consider that objactad‘to and ovuxrulad
MR, WEEDMAN: All right.
Tha@k you, your Honor,
THE COURT: Ask for the full conversation,
Q‘ ~ BY MR, RATZ: Just giva'ﬁs the converdation you
Teard at gha tire and tell us who sald what, N
&f , ‘Charlie said that they -~ oh, that Shorty had

*

J'Juomgiﬁtea sni&i&e with a litkle hﬂlp. and that theéy stabbed

hwm; hnd-that thay aut.him up int¢ nine piacesg And that. theyf
buxiaa‘h;m;unaer zpwa 1eavaa, And then he pointed with his
thumh, you kﬂow. down the craek._
Haa;ﬂﬂﬂbmaﬁ*f W§11 your Honor, ¥ am ¢axta1n1y going to
abide'by”ghe conrt's ruling.
e ;u;,;hia 1& ﬁot what we heaxd,
| THE Covﬁm: Well, overrulad. You may give this conver~

sation.

Q BY MR. KATE: Would you continue ~m
:QBB1tOU§E- I unﬂtxatanﬂ your position.
& BY Mk, Kamz: Who was talking?
A Charlie,
Q ALl right,
What ealse was Beid?
A Thén Charlle asked Danny if lye or lime would get
.¥4d O6f the body. And Danny said lime would preserve it and
1ye would get rid of it, |
And then Charlie asked where he could gat some lye.
THE caunms Now, is that the full converaaﬁion, Barbara?
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. or tolﬂ you to go to ﬁhe jury yoom,
22 .-

L J

That is what ~~ that is what you heaxd there? Speak up, plaalq
THE wzwﬁmss. Yes,
MR, KATE%: All right,
THE COUR®: That is the conversation now?
MR, KATZ: Yem, your Honor. ,
THE COURY: Let's redesw, then, till -~ is there anything'
else on the cohversation? ' ‘
MR, Kaﬁ2¢ I just want to estsblish the approximate time
of day or evening that that conversation tock placs.
THE COURT: All right.
Go ahead.
WﬂE.WiTﬂESQ: Early svening. Or late afternoon,
Q | BY MR, KaTZ: Of the day follaﬁing'the night you
heard the écgqﬁms, is that correct?
A;J-L Y;a.
. * ‘ MR, KaTZ: All z‘ight.
fi {5 ,{; will ﬁtop-thdre; at this point.

[ L6

THE CGGRTf Now, you can step there, Let's go home.
nbw, lgdie; _ahd gentlemen, we wWill recess. We
have baon in chambars conttantly since I racessed you here

We will recess till 9:30 tomorrow morning.

How, do not discuss the case with anybody or come
to any opinion or conclusion till it is finally placed in,your.
hands.,
| ‘We will recess till 9:30 tomorrow. And if you
will kindly return promiptly, we will procead. Thank you very
much,
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and yout return by 9:30,
We will proceed toemorrow, Thank you,

‘We ars at recess, gentlemen,
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(The following proceedings were had

in chambers:) |

THE COURT: At the reguest of defendant's counsel we are
in chambers, to bs heard in chambars with the reporter.
Deféendant is hare,

Go. ahead, Mr, Weedman, _

MR, WEEDMAN: Your Honor, on the basis of the testimony
that we have Jjust heard £§om Barbara Hoyt relative to conver-
sations had with Charles Manson and Danny De Carlo;, I would
respectfully move at thies time for a mistrial on the ¢rounds
that of courss such statenents are clearly inadmissibie
against my client, do him irreparable harm and put him in a
position which is a gross denial of due process,

In addition to that,.your Honor, I I also will add
that we heard from -~ wa,heard teaﬁimpny from Miss Hoyt which
was not what Mr, Kat: tpldjqa sha was going to testify to,

It went way beyond thatf It.amounts to a horrendous confession
clearly not within the scope cﬁ any §lleggd eonspiracy.
, I chargea My, Katz with bad f;ith in’ tho matter,
I charge him.with'miaraprasenting wha; hc propoand +o show,
not only to counsel, but to the court.’ -
" T think it is regrettahlﬁ."r a;n '% know why
My. Ratz fglt compelled o do this,

But in fact it has been done. And in order to
dafend my oclient I most strenuously object to it, your Honor,
and add that to my grounds for mistrial,

MR. RATZ: Your Henor, I would just like to say one
thing, |
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PHE COURT: Weail =~
MR, EATZ: I think the xecord can't yemain silent with
respact to the latier atatemant m. Weedman made., And I don't |

- blame him for being upset.

I am totally surpriinﬁ by tlm additional informa«
tion that she added in her statemnt. Howsvei, once again I
think it {s abviounly m.dm 1:1 t.hq fnrthuranco of the abject
and design of the coﬁqpiz:my.

T would Bjm t?r_s;r*in goad !u.ﬂ:h, ¥ an officer

- of the c¢ourt, I di.d not, antfui.pa,{:e that ﬂxrther testimony

would qome out, ey, e ab
i

) ’--w. "1‘!;:" ;",-5;
MR, WEEDMAN: I am going €0 warn Mr. Katz right now so
he may procure assistarnce fmi&- ﬁﬁ_?afgfgi i"{ is‘it{nn& €0 call

Mi, Xatz as a defense witness., I am putting Mr, Katx on

| notice ¥ight now I am going to ask him precisely what
16 |

conversations he had ﬁ;gh ngbu&xﬁoyt bafores she tastified.
_ Mr, Katz just told us she 2id rot say what he
expected her to say. I charge her at this point with a prima
facle showing of perjury, your Honor,
THE COURT: Well, gentlemen, motion denied.,
Let's get your motions in proper sequence, My,

Weedmaii, You can state fanr motion.

MR. WEEDMAN: It was just & motion for wmistrial, your

‘Honox, baged on my cbjections already noted in the record

plus the additional evidence that we heard from Barbara Hoyt

- which vwas unexpected evidenos.

THE COURT: Motion is denied,
‘MR, WEEDMAN: Thank you, your iHonor,
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C is alllcun:aycni.t, v

THE COURT: I might sdy on guestions of misconduct, I
can't help but add I think you heve a rathsr heatedly
contested lawsuit here. I recognize it, and it is a serious
problem and serious case,

| I put both counsal in the same basket, I congider

both of you highly ethical and outstanding and good practitioner

gualified in the law,
and I consider you hithy ethical, both of you, I

- will put yau, hoth together on :!.ﬁ.ﬁ Both highly ethical., That
107

»

Motion, dlniﬂd. -

We will qo ﬁmr to _9:3& tem:row. rpmx yOu,
MR, WEEDMAN: Thank you. 5 oot 0l
MR. KATZ: Thank yéu. N

(An adjournment was ‘taken to Thursday,

A
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