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1.0S ANGELES, CALIFORNIA, MONDAY, AUGUST 16, 1971
9:40 A.M.

(The following proceedings were had
in chambers:)
THE COURT: Now we are in chambers, I have asked counsel

to step in and tpe defendant and the reporter and sheriff and

the clerk.

Now, basically speaking to Mr, Weeédman, although
I want to take time«on this, I have, Mr. Weedman, your request |
here and qffidaV1t and order for the removal of prisoners.

, o Now, I haven‘t ,put my name:on this yet. I am
disturbed; I am putting eve:ything rmght on the table.here.
I am disturbed basicalily because the: folks that you asked to
subpoena, Taylor,ﬂouston and’éﬁappard, unfortunately are men
that are in San Quentin, Chino‘ana Folsgom.

Now, if it were just a question of subpoenaing
these men in here and returning them, that is one thing,

I am very disturbed about the éscape prospects of
these men, In the hewspapers, i believe, 30 or 60 days ago,
or so; -~ not one of these men, as far as I know -~ but when
they were subpoenaed from the'state_prison one man was shot
dead attempting to escape. I can't name his name. I don't
know. It is a matter of record. The other made good on it,

In other woxrds, I am awfully disturbed about the
custody situation, bringing them over to this courthouse here

or even in the other courthouse, the Hall of Justice.

And the fact that the problems arige concerning
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escape. Now, you see, we can't go with the standard I have
set in this case here. I have acquired a certain amount of
confidence in Mr., Grogan. That iIs why I am not worried.

I suppose there is an element of woxrry. But that
awful worry is not hﬁf&.. I have developed confidence in him,

. I have exercised and allowed a great deal of

1iberty;ﬁ },todk on, if I can use a callous expression, the
sheriff's department. zThey wanted to cut dOWn. I said, "I
am running this cqurtrocm,"not you. When a prisoner comes
in here you are out of this pictuze.

I am not talking about the balliff here. Thisg is
the headquarters, S

"I,am‘running this, and not you, and you do as I
tell you in this courtroom as the law provides, or you will
be in trouble.™

That is exactly what I said, and T will follow it
up with Pitchess if necessary.

I am just showing you =-- but that is only becauseée

I have a certain amount of vonfidence in Grogan, that I will

’ do that,

But I am in trouble here., There iz my problem.
Now, can you make a showing by an offer of proof as to the
absolute materiality of these men.
MR, RATZ: Certainly outside my presence. I know you
wouldn't ask for an offer of proof in my presence.
I am not entitled to know, and I wouldn't ask
Mr, Weédman to make an offer of proof in my presence.

MR. WEEDMAN: T have forgotten who is there. I submitted

CieloDrive.comARCHIVES
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a subpoena for several witnesses,
Is that'Taglqr and =~

THE CLERK: Shepp%rd and Houston.

MR, WEEDMAN: ﬁé had requested Houston while he was still
in the’dou;ty jaii: but apparently that wasn't processed
rapidly gnough by the sheriff's aepartment. So we lost hinm,
and he ended up-in. chino* . ot

Now, in connection with your Honor's request, I
would ask that the matter be deferred perhaps until a little
later in the day. I would like to talk to my client,

THE COURT: 1 wisgh you would. PFirst of all what you are
entitled to, I am the last person in God's world to prevent
you from having.

MR; WEEDMAN: Yes, your Honor.
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THE COHR&. iiﬁéﬁe to balance things here and I'm worried
about tﬂ%‘e;éments of escape._ Unfortunately, let's say they're
in trouble, tﬁg; éet ogt of theré, and they will take any kind:
of a chance. Like I say,ﬂone of them was ghot dead.

MR. WEEDMAN: Not in éonneégign with our case.

THE COURT: No, go.‘.ﬁiﬁ ghowing- -you the overall problem, |
And the other man did ‘make good. That is what worries me.
There is a problem.

So I wish you would talk to your client ~-

MR. WEEDMAN: Yes, I will.

PHE COURT: -- to see if it is absolntely essential, If
it isn't, let's have another discussion on this.

MR, WEEDMAN: All right, your Honor. I will discuss it
with him a little bit later in the morning.

THE COURT: Yes.

MR, WEEDMAN: And we cah conie back in and approach the .
mattexr again.

THE COURT: Right,

The People have another witness now?
MR. KATZ: VYes, I do.
THE COURT: Let's go then.
(The following proceedings were had
in open court outside the presence
of the jury:)
THE COURT: Well now, gentlemen, we will go right ahead.
People againgt Grogan.
The defendant is here, both counsel are here.

You can bring in the jury, Sheriff, we will go
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ahead. c N
(Thelgq{%awing p;?cgeg;ﬁgg were had
'in-oéén Eour; in éhe présehce of the
jury:}
THE COURT: Is this gentleman your witness?
MR. KATZ:; Yes, your Honor,
THE COURT: You can step around, please, and we will
swear you to be a witness in this case.

Railse your right hand and be sworn, pleasa.

PAUL CROCKETT,

called as a witness by the People, testified as follows:

THE CLERK: You do solemply swear the testimony you mayi
give in the cause now pending before this court shall be the
truth, the whble truth and nothing but the truth, so help you
God?

éHE WITNESS: I do.

THE CLERK: Thank you, sir.

Will you take the stand and be seated, please.

THE COURT: 5it right here and pull your chair up a
little =-- that's it =~ g0 you can talk in theke like a
télephone. Keep your‘yoice up so all the jurors can hear
everything you say. Keep that right close to your mouth.

THE CLERK: Will you be kind enough to state your name?

THE WITNESS: My name is Paul Crockett.

THE CLERK: Will you spell the last name.

THE WITNESS: C~r-o-c-k-e~t-t.

THE CLERK: Thamk you.

N CieloDrive.comARCHIVES
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THE COURT: Now we have all the jurors and alternates.

You may proceed.

DIRECT EXAMINATION
BY MR. KATZ:

Q Mr. Crockett, because the jurors were not seated
wheén you stated your name, will you state it once again so
the jury knows who you are.

a My naie is Paul Crockett,

0 Mr. Crockett, calling your attention to the time
period in August and September of 1969, where were you living?

A I was living at the Barker Ranch in Goler Canyon.

S Lr"a" L Al -
A A CieloDrive.comARCHIVES
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| what were you doing for a living?

o | all riéﬁ%l
' =Paul, you have a tendency to lower vour voice.

Wbuld‘You speak right into that mlcrophdne just like a tele-
- N A i

Sz

phone,
A Okay. - ;'

)
*
3

0 That's muach better.

L

LS

fHE COURT: !That. is better. *.
0 BY MR. KATZ: Thank you.
mnd were you living with some other people at the

Barker Ranch in August and September of 19692

A Yes, I was.
Q And with whom?
A There was Brooks Poston. ‘and Paul Watkins, and

tﬁexg:ﬁas a girl by the name of Juanita Wildbush.
. THE COURT: Talk up. | |
THE WITNESS: Juanita Wildbush. And a boy by the name
of Bob Berry.

0 all right. And in August and September of 1969

A I was working up there with some business associgteﬁw

THE COURT: Talk up.

THE WITNESS: I was -— excuse me, sir.

THE COURT: Ali right. Xeep your voice up.

THE WITNESS: I was working with some business associates,|
and at that particular time I was playing the pa?t of pros-
pector.

Q BY MR. KaTZ: You say Yyou were playing the part.

Were you too successful in connection with the finding of gold?
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A Well, not too successful.

Q I take it~ybuididn't make a lot of money from that,
i ‘ ., -

- is8 that correct?

+

a That s right.

0 "' once again calling yoﬁr attention to the last part

- of August or the very beglnning of September, did you become

aware of the presence of tharlps Mansbn in the Barker and

 Myers Ranch area?

y Co T &t

p . ) 3oy 2 el b -
A I did. - o

Q Had you ever met Charles Manson before that date?
A 0.

MR, WEEDMAN: I am sorry. Excuse wme, your Eonor. I'm
not quite sure of the time period.
Forgive me for the interruption,
MR. KATZ: Yes,

o] Mr. Crockett, could you at this time f£ix in our

minds the approximate time period you first met Charles Manson

" in the Barker and Myers Ranch area?

A It was approximately September the lst.
THE COURT: Of what year?

THE WITNESS: 1969,

Q BY MR, KATZ: All right.

And before that date I believe you told us you had

. never met Charles Manson, 1ls that correct?

a That's right.

0 And before that date, other than having nmet

T Juanita Wildbush and Paul Watkins and Brooks Poston, had you

met any other members of the so-called Manson family?

CieloDrive.coOmARCHIVES
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One girl we called by the name of Bo.
Barbara Rosenberg?
I am not sure' -~-

' 5.
Dog t guesss !

"2~ abqut ‘that.

o P o P O 9m

', All right., , . A i fa;zl
v L : “"_’s* N P s

Where had yotu met he¥? ‘- - '

»

She came up tpere‘yigh P?u;;watkins.
I see, Now, %é%érlhé§iﬁbimét Charles Manson
around September 1, 1969, did you yaqETSOme'conversatiohs with
him -~ and you can anséer this yes or mo.

A Yeah, I had quite a few, ves.

o] All right.

and can you tell ius whether or not sometime in

September of 1969 the defendant, Mr. Grogan, came up to the

Barker and Myers Ranch area?

A He sure did.

0 vhen was it that you were first aware of the
prgsence of the defendant, Mr., Grogan? v

A when I was first aware of him?

Q Yes.

A wWas there at the Barker Ranch.

THE COURT: Set the date.

0 BY MR. KATZ: Now, can you set the date for us?

A I would say it was somewheéere in the neighborhood
of the midaie of the month.

THE COURT: Of when?

THE WITNESS: Middle of Septewber.

CieloDrive.cOmMARCHIVES
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correct?

a
Q

MR. WEEDMAN:
I thinkﬂweaaze enﬁitied to a date of this conversation.

BY MR. KaTZ: What year?
1969.

and this is a roudgh approximation, is that

ang --

A
i

ﬁxd@se me, your Honor. I think counsel --

t b

&

CieloDrive.comARCHIVES.
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THE COURT: Yes.

MR. WEEDMAN: If the witness knows the date, fine. I

don't think it is fair for counsel to say, "Now, thisg is an

- dpproximation, right."

THE COQURT: Well, set it as close as you can.

THE WITNESS: Oh, I would say in the neighborhood of

- about the second week of September.:

THE COURT: The second week of September?
THE WITNESS: RighF@ .
THE COURT: Of 19697

THE WITNESS :, 19 69 . r:l.ght .
5 i

[ S B& MR. KATZ. Where did the conversation take
| place? .- o ;; x>; f;, EO ::ix::. T:
A At thesmain house ;fﬁtherBarker Ranch.
0 This is where~you'wena‘¥iving in September 19692
A No. At that time there wag a little housé outside

of the ranch that I was stayihé at. '

Q But you were staying at Barker Ranch as opposed
to the Myers Ranch, is that correct?

A Right.

Q Do you recall who was present, if anyone, during

this conversation in the second week of September, 1969?

A oh, there was Clem -~

0 Who was Clem?

A Steve Grogan.

Q Is he in the courtroom today?

A That is him right over there (indicating).

0 would you point him out so we know for the record?

CieloDrive.cOmARCHIVES
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A Right over there. (Indincating.)

MR. KATZ: May the record reflect the witness pointed to
the defendant in this case?

THE COURT: That's right, yes. ‘

0 BY MR, KATZ: Who else was present, 1if yvou know?

A Well, at that time there was ~—- the most outstand-
ing part in my memory is the fact of what was said instead of
who was present.

THE COURT: But the first thing -~ you've got the cart
ahead@ of the horse a little. I want to know —-- ¢ounsel are
entitled to know who was there. The jury must know, first,

80 we will know who we arg?talking to and who was there.
THE WITNESS: q:te;‘ix was there.
THEéCQpR@é _Yoﬁ'have said that Clem was there,; and you

A

were there.; Who else? . ST S

£ o
»’g' w)

. L SR T A
THE WITNESS: Well{ nearly &1l the'members of the Manson-

THE COURT: Talk in- the phone.. " -

THE WITNESS: Neafly‘aifffhéﬁmémbers of the Manson
fémily were there. guyﬁyqpﬂ§ge,talking‘about in the general
area., T | ‘

THE COURT: About the conversation.

o] BY MR. RATZ: ﬁe are talking about in the immedi-~
ate vicinity of the conversation as opposed to being in the

general area, that is,; the Barker and Myers Ranch area.

A tharlie was inside.
0 Charlie who?

A Manson.

Q He was inside where?

CieloDrive.cOmARCHIVES
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A The house.
Q Just f£fix where the conversation took place. Was

this inside or outside?

A It was on the outside of the building.

Q I see., What part of the building?

A Ig would be out in front of it.

Q In the front of the bullding, is that correct?
A Yes. |

0 Charlie is insgide this large ranchhouse, or this

ranchhouse at Barker's Ranch, is that correct?

A Yes.

Q ALl right. But who was there in the vicinity of
the conversation, if you recall?

A The only party I remember is Clem.

Q Po you-recall—ﬁpether or not there were otheér

people but you don’; reﬁeﬁﬁer'speclfically who it was, or are
" you statin§ e ;gt'me finish the question, Paul, if I can =~
Sy ovE

are you stating that you just:don't recall éﬁher people being

Y . . 4.

present?
A Well, some o? ﬁhéﬁgI aidp’t know.
Q So you are telling us there were some people that

were in the vicinity of the conversation but you don't recall

who they were, is that correct?
a Right.

Q Is there anybody else you can think of that you

| can identify as having been in the vicinity of the conversation:

A There was a couple of the girls there but I don't

recall offhand which ones they were.

CieloDrive.cOmMARCHIVES
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Q vhen you say "the girls," what do you have
reference to? Just stringers?
A Most of the time Brenda and Gypsy and the one I

knéw as Ruth were around quite a bit.

Q Ruth?
A Right. And Barbara and Sherry.
Q Sherry Cooper. Do you know whether or not they

weie.present or are you just saying these are the people you
saw around quite a bit at that time?

A That particular time, yes.

Q So have you told us as best you can recall the
people you believe that may have been in the vicinity of the
conversation?

A At that time, yes.

Q What did Clem say, if anything, and what did you
say?

.3 vbll; Clem said, "It was groovy sticking knives

i

in people." S
THETQOUkmzé;kgep yéuf voice up. Clem gald what?
THE-W;éNﬁéé; 'Saig,,fIt Vas}gﬁoovg*sﬁicking knives in

people, " and that?ﬁ4£;wééf§ufg h&fd?éqfﬁi@i a man when you

brought him to néw.” -

9 BY.:MR, KATZ: .What did.you sdy, if anything?

A I don't recall saying, anything. I was rather
R ‘o . i}‘ b ‘-‘
startled ~=-

THE COURT: No, don't tell us that. The question is:

. What did you say, if anything, at that point?

A I didn't say anything.

CieloDrive.coOmARCHIVES
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Q BY MR. KATZ: Did Clém continue to talk?

A Yes.

Q What else did he say?

A He said, "He wouldn't die, so we had to chop his
head off." ‘

0 Now, at the time that Clem made that statement,

did you ask any questions of Clem as to particular details?

A No,
Q Why? ]
A Well, therée had been quite a bit of discussion

that I had heard from Charlie Manson --

Q But tbere was a particular reason as to why you
did not ask any further questions of Clem or any questions of
Clem, is that corxect? You can answex that yes or no.

A %, I didn't have any particular reason to do it.

CieloDrive.coOmARCHIVES
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Q Well, am I correct in stating that you did not

want to ask Clem some questions at that time; is that correct?

A I qidn't.

) Is that correct?
A Right.

) All right.

I wanted to make sure we understand one another,

Now, I want to ask you whether or not you ever saw
a .45 caliber single-action frontier-type of revolver at the
Barker and Myexrs Ranch -area in the vieinity of September 1969?‘

A I did.

0 and who did you see with it?

A Charles Manson.

Q and who was present when yon saw that gun?

A We were sitting inside at this particularx time, in|

the cabin that T was staying in.
That's the outshack?
Right,

A£ Barker Ranch?
Right, 3
Or the guibﬁiidings?
.Yeahfff -

T D - .~ -~

Is¢ this a bunkhouse? *
v T P o

It's kind Qf a-buﬂkhoﬁéﬁ;*ﬁeé.t

VL

Who was there?. -

£

Well, 01eﬁ}&a§3éheiq.; And Bruce Davis was there,

= a0 B

And there was a group, yeu know, that moved in and
A s ,

* ¥

soa
Vi, *

-

out,
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But at that particular time there was about four

or five of us in there.

0 "All right. ‘
And under what circumstances did you see the gun?

A  Well, I saw it pointed at my face, cocked.

[} You saw the gun pointed at your face?

:) Yes.

0 Who had it?

A - Charlie. }

Q ‘And did you see anybody else in possession of that
gun? |

A Well, Danny Pe Carlo had it. And Bruce Davis had
it,

0 Did you see each of these individuals with it,

Danny De Carlo and Bruce Davis?
A Yas.,
0 Now, I want to call your attention to the last part
of September 1968 —- ' . . | |
THE COURT.“ a2

MR. Kamc- .Excuge pﬁ. ’69. S S
y b —‘ ‘ I 'a .'{-',".\ ;lj
THE COURT- ,All rlght. v, U
Q. BY MR, KATZ: =~ and,gsk you whether or not you

"’i’" "‘|

talked with a Deputy PuISE11 in the Goler Wash area.
A I did. .. = , % L
. & ! Lo b
0 And sometime fallowing talking with Deputy Pursell
did you leave Barker Ranch with somebody? ‘
A Yes, I did,

0 Approximately when was it that you left the Barker

CieloDrive.cOmARCHIVES



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

143&

Ranch?

Well, it was October the 2nd.

And who did you ieave with?

Brooks Poston.

Whexre did you go?

We went to Shoshone.

And did you see anybody there?

I wént straight to-the-deputf sheriff thera.

And the following day did you see a Deputy Ward?

W B o 0 oo

I did. _
Q Incidentally;'at the time that you left Barker

y T

Ranch with Brooks Poston, ‘on or about October 2nd, 1969, where

was Paul Waﬁkrns?
a He had gbne into Las ngaé to ?et some supplies.

i *‘ r4.

0 And was Ju%n Flynn at the ranch at that time, or

had he previously left? ;u:, 3] C L

.| No, he was 565;. o .

MR. KATZ: Excugeimg} foﬁg;hdhaéﬁxfor stepping in front
of the bencﬁ.

THE COURT: 2All right.

MR. KATZ: We have gome exhibits here.

THE COURT: All right.

0 BY MR, KATZ: Showing you People's 9-A and 9-B for
identification, I want you to take a caxeful-look at thede
revolvers.,

Would you look at these, Mr., Crockett (handing),

Have you seen them? What I am asking you, have

you seen exhibits 9-A and 9-B in front of you?
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a . Yeah. I looked at them, yes. .
0 All right.
I am going to ask you whether or not either 9-A
or 9-B looks similar to the gun that Charles Manson, Bruce

Davis and Danny De Carlo displayed in September of 1969,

a Well, I only saw one but it's very similar to the
ones that I saw. }‘; h
0 K All‘rightm
When you say similar, what do you mean by similar?.
A ‘,: When &.say s}milar - ‘{l:i‘; :.
0 ' In other woggs -~ | .
A Well, X don3tjha&élény Q%§ of stating positively

that that is the exact gun, but 1t's pretty closge.

0 All right. ' .

I understand that. But with reference to the

style and shape of the gun, that is what I have reference to.

' Was it similar in all respects to the gun that you
saw Manson, Davis and De Carlo with? In terms of the size and
shape and the model,

A Right.

MR. WEEDMAN: I will object to the question, your Honox.

THE COURT: Talk in the phone.

THE WITNESS: Yes, sir. I would say ~-

MR. WEEDMAN: Excuse me, your Honor.

THE COURT: Strike the answer.

MR. WEEDMAN: I will object to the dguestion as leading

and suggestive, your Honor, and it is alsoc overly breoad in all

regpects.,
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I think we are entitled to have this witness --
after all it is an important place of evidence -~ tell us what
he remembers about the gun that he saw.

THE COURT: 0verrql§§!
But iﬁ-iﬁ‘afmafter you carn ask on cross.
~The question is, "Is it similar?” I belleve. He

+

is entitled to an anBWer. e Col

&
A

MR, RATZ. Thank you, your Honor.

- -

THE COURT: Whether it carzias atrength and force, that
is for the jury. -

THE WITNESS: Well, I couldn'é ijés;l.;:ively say that it's
exactly the same gun, but it sure looks like it.

MR. KATZ: Thank you.

Q I would like to show you 32~R for identification,

Do you recognize this individual?

A Yes,

Q As having seen him before?
A Yes, sir.

0 Who is that?

A That is Bruce Davis,

0 Bruce Davis, you say, is one of the individuals

you saw with the gun similar to exhibit 9-A and 9-B, is that

' gorrect?
A Yes,
0 and incidentially showing you this gentleman, who
is that?
| A ‘That is Charlie Manson.
Q and showing you -- I should identify that exhibit,
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0 BY MR, KATZ: That is Charles Manson depicted in
4 »
. 4 . ‘- - e .
People's 521 T (o
' o 'h't i - e e TR
A Yes.

That is People's 5. Y
¥ 4

THE COURT: fThank you.

Q And showing 29?332?$, §§;you recognize that?

A That's Clem. T

0 By Clem whqﬁdo'yéﬁ ﬁéah?wvff}

A The defendant.

0 Incidentally, I believe you said that Danny De Carld
alsoc had a gun similar to the one that Manson and Davis had,
is that correct?

a That's true.

0 Showing you 32-F for identification, do you
recognize this individual?

A It looks like Danny De Carlo.

0 All right, 'That's 32-F £6r identification.

Mr. Crockett, I would like to show you some photo~
graphs in the 38 geries which show Barker's Ranch.

And can you tell us whether or not, as we look at
38-C, there is visible the place where you were sleeping at
Barker's Ranch?

A That would be the little hut in the right.

.Q Is that the building which is preséntly encircled
and bears the initials P.W.?

A ‘Right.

Q That is reflected on 38-C for identification, is
that corréct, My, Crockett?
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THE COURT: Thank 'you, - - '’
) BY MR. KATZ:* Incidentally, do these photographs

truly and accurately depict Barker's Ranch as you knew it in
August and September of 19697?

A Wall, I never -- wasn't at the same place, but
it's -=- I can recognize it as Barker Ranch without any problem.j

I just never was at the viewpoint from which these

pictures were taken,

Q I see., With reference 1o the building here, for
example in 38-B, is this the main house?

A Right.

0 Again, the building which is in the left lower
portion of 38-C, is that the main house?

A That is.

MR. KATZ: If I may have a moment, your Honor.

THE COURT: Yes, sir.

 MR. KATZ: I +think I have concluded.

THE COURT: All right.

MR. KATZ: All right. No further questions,

8 CieloDrive.coOmARCHIVES
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MR, WEEDMAN: Your Homor, I wonder if I might have just

'a moment, pefhaps about fivée minutes, before I start cross?

THE CQURT: Yes, vou may.
Ladies and gentlemen, we will take a short recess.
Please do not discuss the'case or come to any opinion. We
will go right ahead in just a minute.
You can step down if you want to. bon't go away,
but you can step down.
(Recess.)
(The following proceedings were had in
chambers, outside the presence and
hearing of the jury.)
THE COURT: We are in chawbers; the defendant, his
counsel, the clerk, the sheriff, and the reporter.
Go ahead, Mr, Weedman.
MR. WEEDMAN: Your Honor, with respect to those three
witnesses, Taylor, Sheppard, and Houston, whom we requested,

I feel that their testimony is extremely important here in

' light of the People's theory of helter-skelter, and in light

" of the People's apparent theory that one of the motives for

the killing of Shorty Shea was the fact that he was married to

a colored woman, Magdalene Shea. These three witnesses are

- bl‘aCk .

THE COURT: Thay are Negro, black?

MR. WEEDM@%n Yes, closely known by my client, and he to
themn, during % gsubstantial period of time in the county jail.

it Itzis unfortunate for our purposes, frankly, that
\L‘ . ',

we find it necessary — -
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s bl ! ‘. .

THE COURT: Now, these are all up in -~ they haven't
been moved down here at all into our county facilities, at all;
they are all up North?

MR. WEEDMAN: They are now.

THE COURT: They are now, yes.

MR. WEEDMAN: But they were not always there.

THE COURT: If I issued a subpoena, I would want to
make it very clear in the presence of everybody -- I wouldn't

hesitate for one minute to attempt to put restrictions on the

'Sheriff's Department in bﬁinging these men in here fully

cuffe& 80 that they can't raise hell, if Y can put it bluntly,
just speak candidly, with my policies, but I would put them
in cuffs. WNow, the question that you and the defendant have

to determine -~ and now I may be acting in a partisan manner

" when I say thig -~ is the effect of these men cuffed in front

of the jury. These are your decisions, they are not mine.
If I bring them in here, these are things you have to decide.

THE DEFENDANT: Handcuffed? Oh, nman!

MR, WEEDMAN: I think that perhaps a perusal of their
respective records and their deportment while in custody,
these things may have some‘ﬁearing on whether --

THE COURT: It could be.

MR, WEEDMAN: In other words, it may not be necessary to
handcuff them.

THE COURT: I won't make a closed-door decision, but
I'm saying the door is awfully close to being ¢losed.

MR. WEEDMAN: X m%gﬁt-a&d, we are well aware that these
men have serious fe%dpffcﬁﬁvictions, which, of course,

i
Fa

.

Q:'". ' $- . B o i;’- ' " '
, ;
T

N ., .
i P .
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6-3 | counsel can present to %he jury ’T}i’e‘y: are not the world's
. 5 1 best witnesses, but s,tn‘ce my c}ient giqn{t have breakfast
on this occasion wit,h. ‘the President 6'f the United States, we
are stuck with these kinds of witnesses, They are not the
world's greatest witnessed, except they are black. They will
testify generally to my client's well-known attitude toward
the black people, and we feel it is important. ‘
I'm sorry that the case got into this area, but
it has very definitely, and the only way we can counter it
o | 18 by producing black people. We have others, but -~
end 6 11
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‘here is a man that I can put on the stand there without danger

THE COURT: I would want, to make my position very clear.

MR. WEEDMAN: I appreciate that, your Honor.

THE. CQURT: There isAan ingtance where I may have, as I.
have indicated before, told the sheriff with respect to
Mr, Grogan I am going to allow certain privileges and liberties
But I wouldn't carry that into these witnesses,

MR, WEEDMAN: No, at all. They are not my clients.

THE COURT: I will be satisfied Beyon& a doubt, or I am
going to cuff them. A

MR. WEEDMAN: I appreciate that, your Honor,

THE COURT: There is no question about it in my mind., I

am not c¢losing the door because it is possible I may say "Well,

to everybody or without making a break for the door, or
somebody flip him a six~shooter or somethipg,“ I don't khow.

MR, WEEDMAN: Well, I think the security should he
apéropriate, whatever it is.

THE COURT: But I think this is something you ought to
think over. These are your problems, not nmine,

Do you want to talk, Mr. Katz, before I sign these
orders here?

MR. KATZ: Well, the only comnent perhaps I should make.
or would be even éntitled make is this: that I had conferrxed
with some people in our office, some of my superiors, and
they were vitally concerned about bringing down what they
regarded as possible dangerous witnesses, where there might
not be a showing of materiality,

I khow Mrf’wggéman is a very fine, competent lawyer,

L
. - . (T
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court --

THE COURT: Yes.

MR, KATZ: -~ that these witnesses would be material. The
only thing my office had suggested ~- I will throw this out to.
your Honor as a conduit, if you will --

THE COURT: Yes,

MR, KATZ: Mr. Weedman perhaps might submit an affidavit
which would not be available to me or to advise your Honoxr the
facts or basis of the so-called materiality so that your Honor
is satisfied.

I can tell you that Sheppard has been convicted of
first degree murder and sexving life imprisonment.

THE COURT: What is ehe setup, for instance, on =~ I
don't know. TNow, let's see. Sheppard,

How about Houston and Taylor?

MR, KATZ: Now, as I understand Kenneth Houston I don't
know what his latest arrest is. I think he is serving time
for a 245 P.C., conviction which I believe to be assault by
means of force likely to produce great bodily harm., A2and is
presently in the state prison system as a reuslt of that.

THE COURT: What escapes, if any, on Houston?

MR. KATZ: Well, I have no information concerning that.

Now, there<was a witness, for example, Kenneth
Daniel Como, C-o—mro, who was to be subpoenaed by the defense,
and he actually effected a successful eéscape.

THE" colRT: - Is' he out- now? Ty

t";"

MR, KATZ: I den't think he is even available to defense

Lo e

L s Cr ok

—
P
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| thought. ”'4;"

counsel at this point.
THE COURT: No, but he hasn't been brought back into
custody?
' MR. RATZ: That 1s correct.

He has not been brought back into custody, and
indeed he ig & friend of a pérson who may be a defense witness,
George Evang Harp, H~a-r~p, who had attempted escape wlth
this Daniel Kennéth Como on one prior“occasion..

And with respect to Mr. Houston -~ not Houston,

but I think Mr. Taylor, I have no information concerning

i Mr. Taylor at this time.

But once again I want to reiterate, it is not the
People's position we have any right -~
THE couﬁmz Well, I want you to be heard.
MR. KATZ:. Yes. We want to emphasize that we do not feel
that we are entitled to any discovery or information --

THE COURT: Well, I think as defense counsel advises me

' they have a materiality, as a reputable counsel at this bar,

I will take his statement,

And I will issue with the caution I have injected
into it -~ those are decisions actually which fall upon your

: sﬁoulders and on the déﬁéﬁdant more than for me -~ but I am

éaying that is whatil’would do unless I should definitely be

‘ gatisfied to the contrary.

-

C, I say the prababilitiesfare I would bring them in

" under full seeurity. i would want that to be the prevailing

._._,1;!.’

The other would be the exception. But I will
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issue and bring them down, then see where we go.
MR. WEEDMAN: Very well, your Honor, thank you.
THE COURT: I will do it now.
MR. WEEDMAN: Thank you.
MR. KATZ: Thank you.
THE COURY: All right.
, &
. e
. ;* f‘v ) B )
K £ ;- L o
* . i P *
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R S T
: h . : 1 S

(The féllqwiﬁg proceedings were had in
open court.) ., ‘{:;;
E oA
THE COURT: Now, gentleméen, People against Grogan. The

f,deféndant is here; both counsel are 1here,

You can bring in the jury, Sheriff, please.
(The following proceedings were had in
opén court in the presence of the Jjury.)

THE COURT: Now, gentlemen, we have all of our regular

. jurors, plus the alternates,

You may proceed with cross.

MR, WEEDMAN: ‘Thank you, your Honor,

CROSS EXAMINATION

| BY MR, WEEDMAN:

Q Mr. Crockett, when did you first go up to Barker

| Ranch to live?

A It was back in Maxrch, 1969, the first week in March.
Q What were you doing for a living in March of 19697
A I was working with my business associates.

Q In what capacity were you working with your

business associates?

A Well, I was a partner in the ~-- there were three
of us in it.

Q Who are the other two?

A There was Stan Berry and Jack Diggs.

THE COURT: Let's see if I can help you. When you talk,

let's take our time here. Now, talk like this wére & ..

" teléephone.
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A1l right. ' Go ahead.
Q ‘* BY MR&‘WﬁﬁDMAN: What was the business that the

' three of you were éngaged in at that.tige, that is, in March
, I - f O . I : oW

1 " . r ¥

of 19692 R T A
A We were in mining.‘ T
¢ What in miﬁing? What' Were you doing in mining?
A Well, we. wexe tnying to, at that particular time,

trying to develop some claims that we had.

Q Now, what did you do for a living from March of
1969 up to the time that you allegedly had this conversation
with my client wherein he confessed? What were you doing for
a living during that period of time, that is, from March of
1969 up to the middle of September, 19697

A I was going over those mountains every day, climb-
ing the mountains and checking out different places that I
felt would mske a good potential for nining.

Q pDid you make any money during this period of time
from the mining work?

A No.

Q What were you doing for money in that period of
time, that is to say, money to live on?

A It didn't take very much up there.

Q Did you have an automobile during this period of

time, March to September of 19692

A Did I have an automobile?
Q Yes.
A I had this *64 Chevrolet four-wheel drive for a

while, and then they took it and went to other places around
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the country that they were looking at at that time.

0 You mean Diggg gnd Berxy took the vehicle?
A Right. Y, ;

Q HPaﬁ&ﬁﬁi@?’.

Ao Yess . : ., T

. P R e
Q ” And you’ remained-behind by yourself, is that what

happened? Cl FREL
N A

P T a LR
A Well, I wasn't necessarily by myself. I mean

L Te
\l :

there were other people there. '

Q Who else was there? You were talking about the

Barker Ranch?

A Right.
Q Who élse was there?

A There was Paul Watkins and Stan's brother and the
girl that I menticned, and Brooks Poston. ‘

Q Did vou make any money at all from March 1969
to September 19697

A You mean pexsonally?

Q Yes.

A No.

Q You indicated that it didn't cost very much money

to live up there. Did it cost anything at all during that
period of time to live at Barker Ranch as you were doing?
id it cost anything at all?
Yes.
 dhey were bringing supplies to me.

Wwho was bringing you supplies?

» o0 P oo W

I have already stated, Stah Berxy and Jack Diggs.
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0 When you say they tdok the vehicle, did they go
to some othexr location, or did they just use that to haul

supplies with?

A They were using it to haul supplies with.

Q Who was paying for the supplies during this period
of time? o

A Mr. Jack b£§gs.

Q . yhaé.wés Mr., biggs doing for money in those days,
A

if you know? L A
. : . . Y a,

P He,;whed-hlstrihq of'baiiy é;een -~ well, whatever j
'fou want to call them. They ave little cafes-drive-ims.

MR. KATZ¢ I'm iha’\finé 4 aifficult time here and I'm
sure other‘peoplehare, tob ¢ =Boul§lwe_haVE Mr, Crockett speak
up a little hit? H ‘

THE WITNESS: At this time Mr. Diggs owned, and I
presume he still does, Dairy Queens, and this was his source
of money at that time,

0 BY MR, WEEDMAN: Did he pay you any money at all
for your efforts on behalf of thé prospecting venture?

A In other words, my part was, if I found something,
then we would develop it, and then I would have onew~third
of it.

Q Did Mr. Berry -- excuse me. Was 1t Berry that
was financing this venture and paying for the supplies?

A No. I said Mr. Diggs was.

Q Mr. Diggs. All right. Did Mr. Diggs give you any
money during this period, March to September of 19697

A Yes,
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o) ¥hen did you meet Paul Watkins the very first
time?

A It would be in the latter part of May 1969.

0 What, if anything, was he doing for a living at

that time?

A Nothing that I know of.

0 pid he come to live with you in the latter part of
May of 19697

A I don't know whether heé .came ﬁo live with mé or

4 "
not, But -~ R
Y 4 '

Q. ’nid hé-begin to live with you in May of 19692

A C o ﬁbll, we stayed in that same hut there that I

ir*‘ ,
. .
T \} ta *"

{.
identlfled in the.piqture.‘;;;g~ T

- R

1

0 You wouldn't characteflze that, then, as living

with you? Just sharing the same guarters, would that be a

fair statement?

L

' 4 A A
. - a0 LA
MR. KATZ: I will object on the grounds it is argumenta-

tive and ambiguous.
THE COURT: You can answer the question. All right.

THE WITNESS: Well, we lived under the same roof, ves.

0 BY MR. WEEDMAN: When did you meet Brooks Poston?
A When he first came there.

Q For the first time.

A The first week of March 1969.

0 What, if anything, was My, Poston doing for a

living at that time?
A Nothing that I could see.

Q Did Mr. Poston then live with you from March of
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A No, sir. It.ﬁaé some time later. He stayed in
the big house.

Q When did he begin to live with you, that is,
My, Poston?

A I think it was about two or three weeks later.

0 Now, what were Mr. Poston and Mr. Watkins doing
for money, if anything, during this period of time, March to

September of 19697

A Nothing that I know of.
.4
Y
ta 0t
3 .
\. “‘
T
. - 1,!
< N ; ;
: E .1, i . B P [ \
U [ ro -
ﬁ".' t b
i ,
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this period of time?

Q Where did their food come from, if you know, during

A During that period of time?
‘Wall, they had some Supplies.ihare. But ~-

Q Excuse me. Like what?
A Well, there was flour and several cases of bean
sprouts.,

Znd then there was canned stuff. A few canned
objects. Some potatoes, Some powdered milk.
aAnd some of the things thét you would classify as
a commeodity list,
0 pid you furnish either Mr. Poston or Mr, Watkins
with food during this ﬂa{ph to September 1969 period?

A Some.

Qf . HQw'%ﬁch*in terms of their overall needs did you
supply? ff '1m - U

A weil, you can't really say that I supplied. They

were living with me and I'was getting supplies from Mr, Diggs. |

Q Well, was- Mr. Diggs Supplying them, that is,
Mr, Poston and Mr. Watkins, with -food during this period of
time we have been’ talking about? _

A 'Soma,‘yes.

Q In terms of their overall needs, how much was it?
Half, or a third or 80 pexrcent or what?

3 I think half would be.

Q Okay: And what, if anything, were Mr. Watkins and
Mr, Poston doing in exchange for this food?

B What were they doing in exchange for it?
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Q Yes.,
A You mean by agreement?
A Yes, By agreement or otherwise.

MR, KATZ: Well, I will object. Compound then "By
agreement or otherwise."

THE COURT: I will sustain the objection to the last
gquestion.

0 BY MR, WEEDMAN: Was there any understanding
between Mr, Diggs, Mr, Poston and Mr., Watkins relative to
services or payment for the food Mr. Diggs was supplying them? |

A He never came up, so I would say no,

Q Was there any understanding betwaen yourself and
either Mr, Poaton or Mr. Watkins relative to services or .
payment fox ﬁhe food that you were supplying them?

A None that I know' ofs | i i

0 Did you supply either. Mr. Poston or Mr. Watkinsg

YA

or both with anything’ 6ther'than food by way of living

necessities? o = Cogy e
N H L LN B
A Not that I recall offhand.

0 Did there come a time eventually, Mr, Crockett,

when newsmen, people in the publishing business and the like;
came to the Barker-Myers Ranch area?

A Not that I know of.

0 Did there come a time when you, that is, during
the year 1969, gold a story or stories to a publishing house |

or to any journalist?

.} Yes.

[\ How much money did you get as a result of that
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sale?
A How much money did I get?
0 Yes,
A Approximately $1100,
Q Would it be fair to say that that was the first

money that you had earned, at least from May of 1969 until you

were pald?
A That's right.
0 Would it be fair to say that that money was pretty

important to you, Mr, Crockétt?

A I don't think so,
0 Do you have any of that money today?
3 Not'now, But I had most of it up until the time

n

Ty
I bought a’'pickup truck, which was approximately a year later,
. f.“_i. - . r;: v

0 Allright, - . -

Do you havg anj‘bqgkground in a philosophy referred
Gt b !

to as Scientology? - NN

3

A Some. . s , .
0 And where did.yéu acquire that background, Mx.
Crockett?

'MR. KATZ: Objection on the grounds it is out of the

.scope of the direct and immaterial.

THE COURT: I think so.
Read the question, please.
Mﬁ. WEEDMAN: Well, I would like to be heard before your
Honor ruled,
THE COURT: All right,

Read the question, please.
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{The guestion was read by the reporter

as follows:

"o Do you have any background in a
philosophy referred to as Scientology?

by Some,

“Q. And where did you acquire that
background, Mr. Crockett?")

THE COURT: What did you want to say? Did you want to

be heard, Mr. Weedman?,

*
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will sustain the objéﬁtibn.

speculation by this witness, and, secondly, it is immaterial

MR. WEEDMAN: Well, vyes, your.anox; It goes, however
tenuously at thig point, to relationship between Mr. Crockett,
Mr., Poston and Mr, Watkins., I think it has some bhearing on
the credibility of all three.

THE COURTY: Well, I think it would be immaterial. I

Objection ‘sustained.

o . R AR ) .
Q - BY:MR. WEEDMAN: Did you ever discuss Scientology
c
with Mr. Watkins. and/or ME, Paston? poC

5. i

A~ YES, T did. I S e

Q And.WOuld it be fair to say that you were in those

vy

discussions acting as teachar, and they were acting as your

students? e X BT
a I would say that is true,
0 Would you describe your knowledge of this particula

field of Scientology as rather extensive?

A Well, I don't know whether you would call it
extensive or not.

MR, KATZ: Excuse me, your Honor. There is an objection

on the grounds it would first of all call for conclusion and

and not relevant.
THE COURT: Well, you have got two objections,
Read the question agaln, please.
{The record was read by the reporter
88 follows:
"0 EWouldyou describe your knowledge
of this particular field of Scientology as

r
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rather extensive?
| B | wmﬁii, I don't know whether
you would 4qi;iit extensive or not.")
TﬁE CGUﬁf%' Well, I will sustain the'objection to his
knowledge'Bf the ﬁhilpggﬁhg gf Séienfglggé. Sustained.
0 Bf‘MRa WEEDQAN: Wheﬁ.yoﬁ'mat Brooks Poston

sometime in March o£:1369

¥

A

appearance?
A Anything wnusual? - ' ¢
Q Yes,
A Yes. I would say so.
Q And what was that, My. Crockett?
a That he didn't do véxy mach.
Q What about Mr, Watkins, whom you met in May of

1969, was there anything unugual about hig appearance?

I would say so in that way.

When did you first meet Charles Manson?

Probably the -~ was around the £irst of Septembar,
And where was that, Mr. Crockett?

>0 O e

At the Barker Ranch.
THE COURT: Now, pardon me. September, what was the date]
THE WITNESS: I would say the lst or 2nd, right at the
first of September,
THE COURT: OFf '697
THE ﬁITﬂESS: Right.
THE COURT: Go ahead,

o BY MR. WEEDMAN: You indicated on direct exanmina- |

tion that you had a conversation with Charles Manson., When

wa%-khefé anything unusual about his |
FAs TR

W
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did that conversation occur?
MR Kamz-' Excuse me, your Honor, I will object on the

grounds it aESumes facts not in evidence.-‘ﬂe indicated he had

?
i ,1"‘
. 'l- f

several convarsaﬁions.
I don't kpqw;whighfgonvgrsation he has reference
to. e ‘
THE COURT: ﬂouﬂﬁwaié-é‘ﬁinuﬁe;;‘I will check my notes.
MR. WEEDMAN: I will withdraw the question, your Honor,
Perhaps we can speed it up. |
THE COURT: Wait a minute., He testified he met Charles

Manson September 1 of '69, This is direct. Conversation

'September the 15th.

Give me the guestion again, please.

{The question was read by the repcrter

as follows:

"Q You indicated on direction
examination that you had a conversation with
Charles Manson. When did that conversation

occur?”}
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#10 ' 1 ' ) THE COURT: You may answer the question.  Overruled.
. 2 The date he is calling for.
e THE WITNESS: On September lst or approximately

4 | September the lst.

5 , MR, KATZ: Excuse me, your Honor., This is the problem:
6 | There were several conversations and counsel has just alluded
7 to a conversation., That is why I objected o6n the ground it

g | is ambig“ubus , and asked that the question be reframed.

9 THE COURT: He is calling for a <¢onversation, as I

10 | understand it now, about the 2nd, is that right, of September?

‘ 1 | Read the qguestion again, please, Mr. Reéporter.

12 (The question was read back by the
13 § reporter as follows:
14 "Q  You indicated on direct examination

. 15 that you had a conversation with Charles Manson.,
16 When did that conveisfation occur?")
7| THE COUR'i': . Andfn the' answer?
18 THE REPORTER* 'I'here is no answer.
B} ~ THE-® COURT. A‘r;swer th,e questioh: ‘ 0verf:u1ed¢
20- THE WITNESS: 1In other words, when the question was
21 asked of me to start with.-- ¢ ,3;‘.’ ;“_";
22 ll TEE COURT: Let me put it th:.s way. I'm not trying to
238 { dinterrupt. Ade ¥ o
24 You told us a few minutes ago that you had a

% | conversation with Manson. You told the district attorney that,f
26 didn't ydu?
) THE WITNESS: Yes.

. % | THE COURT: When did that conversation take place? When?
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Jefendant?

THE WITNESS: When I was speaking with him?

THE COURT: Yes. When is the date of the conversation
that you told the district attorney you had with Manson?
I'm trying to find the date of it. What was the date?

THE WITNESS: That was about the second week in Septem-
ber.

THE COURT: All right. Now, the second week hag seven
days. Can you fix it any closer than that?

THE WITNESS: At the end of the second week,

THE COURT: That would be around the 1l4th?

THE WITNESS: Somewhere in there.

THE COURT: Of Seéptember, right?

THE WITNESS: Right.

THE COURT: Of 196972

THE WITNESS: Right.

THE COURT: All riéht.

MR. KATZ: Excuse me, your Honor. May we have a clari-

fication as to whether we arée talking about Manson or the

THE COURT: Who was it with?

THE WITNESS:“This'was with Mgns@n, what I understand.
THE COURT¢ a1l right.

‘MR, KATZ-' Thank you, your anor.

i THE COUREE lGo ahead with your'cross.

Q BY MR. WEEDMAN' Was this conversation with Charles
: [
Manson before or after'thexcqnversation that you allegedly

had with my c¢lient wherein‘he confessed killing shorty Shea?

t
' nl‘.

A Eaﬁore.
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Q

killing or the death of shoity Shea?

And did you discuss with Charles Mansgon the

A At this particular time?

Q At any time.

A th, yes.

Q Was that conversation -~

A " Let me clarify that, I didn't discuss it with him;
he told me.

Q And was that conversgation with Charles Manson

before or after the conversation that you had with my client
relative to Shorty Shea?

A Before.

Q How long had you khown Charles Manson then before
fou had a conversation with Charles Manson or he with you?

A How long did I know of him?

0 | How long had you known Charles Manson prior to the
conversation that you had about Shorty Shea?

A I would say in the neighborhood of about a week.

Q Now, had you ever known Charles Mangon beyénd, that
is, prior to this one-week period?

A I had never knoﬁn Charlés Manson before he came
to the Barker Ranch, no.

Q How long had you known my client, Mr., Grogan,prior ‘
to this alleged conversation with him wherein he confessed

killing Shorty Shea?

1
o
.

A I had seen him a few times.

Q  How well did you know my client prior to this
conver@atip@?-* C N

¥ . ';'. 1.‘4 ;'._‘ ;&. . ;
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-
+

vy i‘ =

A I think I had talked to him one time previous
to that.
Q Do you know who else was present, if anyone, at

this conversation that you had with my client in which my
client confesséd killing Shorty Shea?
A You mean positively?
Q Well, ¥ will have to leave that to you,
Mr. Crockett. Who was present, if anyone, at that conversa-
tion?
A I would say that there were other people that
Clem was talking to, and that I was rather in the background,
more or less to speak, and at that particular time I wash't
paying too great of an attention to the fact that all of
this was going on, as far as I was concerned.
THE‘COURT: No, don't w-
MR, WEEDMAN: I would like him to finish that answer.
THE COURT: Let's get the answer. He is not answering
it.
MR. WEEDMAN: I'm satisfied with the answer.
MR. KATZ: I think he is trying to answexr. I think
céungel is correct. ‘
THE COURT: Read the question, please.
{The record was read back by the
reporter as follows:
"Q Do you know who else was present,
if anyone, at this conversation that vou had
with my client in which my client confessed killing
Shorty Shea?
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PN . [

R
ié»"

"A You meén positivéi§?
g Weli;iiiﬁila hé%é ig'iéave that to
you, Mr. Crockett. Who was present, if anyone,
at that conversation?”)
THE COURT: Strike the answer.
Who was preseﬁt at that time?
MR, WEEDMAN: Excuse me, your Honor. I very much want

that answer in. Forgive me.
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THE COURT: ILet's get the answer. He hasn't answered
it. cive us the answer. Who was present? That is the
question. ’

THE WITNESS: The only positive statement that I will
make there is i know I was theie and I know Clem was there.

MR. WEEDMAN: Your Honor, may we have the witness -~

THE COURT: Do you want that other answer read?

MR. WEEDMAN: Yes, yoéur Honor.

THE COURT: All right. 7I'm not trying to argue with you.|

I will give you the reasor for my ruling.
Réad the answer I struck out,

MR, WEEDMAN: Torgive me, your Honor. I urge that that
answer not be stricken. . . -

+
v

. THE COURT* Lett s ‘'get the answér again. Wait a minute.

1

Read the answer.
s R

(Wheraupon tHe reporter‘read the answer

as fOllOWS H

"A I woul@féayitha; %ﬁeﬁé were other
people that Clem was talklng to, and that I was
rather in the backgrbund, more or less to speak,
and at that partieular time I wasn't paying too
greaﬁ of an attention to the fact that all of
this was going on, as far as I was concerned.")
THE COURT: Now, my reason for my ruling is, he doesn't

answer your gquestion. The question is: "Who was present,”

and he goés on and narrates about other péople.and other

conversationsg. That is the reason I made that ruling.

I think the ruling should stand. If you want to
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. the qﬁestion, that I have no issue with. You can narrow it

~exactly there is myself and Clem.

4529

repeat: your question,’l have 10 objecﬁion.
MR. WEEDMAN Your Honor, I would urge that traditionally

it is the examiner who has the' right to move to strike the

answer as nonresponsive, élthough, of course, we have come to

the practice of Hh%ihg*obpdaihg céuhsel also enjoy that

objection. But I am satisfied with the answer thus far and

THE COURT: The matters, the issues, the gquestions and
answers should be material, should be relevant.

I stand right by my ruling. IXIf you want to repeat

down, get the witness to specify it more particularly.

Q BY MR. WEEDMAN: Mr. Crockett, who was present;
if anyone, at the conversation that you had with my client
wherein He allegedly sald he chopped off Shorty's head?

THE COURT: Who was there? Who was talking? Who was
in the circle of the conversation? That is what counsel
wants.

- THE WITNESS: Well, I answered the question the best
way I knew how. In other wordé, I said I know I was there
and I know Clem was there.

THE COURT: Now, who else was there?

MR, KATZ: If he knows, four Honor.

THE WITNESS: In other words, as many people changed
positions and places at that particular time, to go back and
pinpoint and say that I could positively say exactly who was
there -~ the ohly two that I will say that I know that was
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Q BY MR. WEEDMAN: Were others present, even though
you don't know their names at this time?

. >
o,

A- nght. ? ., v v,',

0 ; ﬂqd by “present," were they present in such a way
as to be pqxtlclpating 1n_thia conversatlon?
MR. KAEZ. T wili ohject £6 'that on‘the ground it calls
for a conclusion and spaculatzon, "to.be participating.”
THE COURT: Let's have the éuéstion, Mr. Reporter.,
Mhereupon the gepbrter'readrback the question
as fallows-
"Q And by 'present,' were they present
in Such a way as to be participating in this
conversation?™)
THE CQURT: It calls for a fact, were they participating.
MR. KATZ: That wasn't the question, your Honor,
Were they in a position to participate? That was the guestion,
| MR. WEEDMAN: That is not my question. My question was,
to askt he witness —- |
THE COURT: You can answer it.
MR. WEEDMAN: --— what the woxd "present' means.
THE COURT: You can answer the last question, if you
desire,
That is your g uestion?
MR. WEEDMAN: Yes, your Honor.
THE COURT: All right. 1Is the question clear?
THE WITNESS: The question is clear in my mind, yes.
THE COURT: Now, try to answer the question.

THE WITNESS: In other words, I ahswered the gquestion.
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Ky

I said T know that I was there, and I know that Clem was the:e..'

X the '
. 2 | THE COURT: But that is not quite / new guestion.
| 8 I Now, listen carefully. ‘ ‘
4 THE WITNESS: BHe ééﬁed if there were other people there,

= , 3o ‘
5 and I said yes,ibut I don't know at this particular time who
o | they were.. T Tui :3

7 | THE COURT: Were there other people that were talking

,\.
ey

g in the convexsation, chimix.x.:’g?f-_ihf'o:n;.};!‘j?"j"
9 ' ~ THE WITNESS: Clem was ';'xot: tarik'ing directly to me,
0 Q BY MR, WEEDMAN:: -Okay.' Who wWa  he talking to,
1 | if you know?
j2 =2\ I don't think I know.
18 Q Was it someone who you had met while you were at
i4 | Barker Ranch?
. - A Well, at that particular time there were a lot of
- 16 chariges going on and a lot of new faces that I had never seen
- beiore, and some that I never saw again.
B | Q where were vou physically in relation to where
B Mr Grogan was when he apparently was talking with someone
% [ else? |
21 A T was just ~~ if you were going into the place up
22 | the front steps, it was on the right, which would put you out
23 | in front of the building fécing the canyon.
% Q How far away were you in feet from Mr. Grogan
2 | during this conversation that you have told us about?
26 | A I would say eight or ten feet.
19 fls =z
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11~1 1 0 Now, dﬂr_:j.ng this g:om‘re_rsgtion did Mr. Grogan
. 2 | speak to you as disti{ﬁgﬁiraheé‘ froﬁl*.'&our overhearing him speak- |

3 | ing to someone else?, _ . e
4 A You méan by -calliné me by name or gomething like
5 :’ that? No, '

6 0 Well, bear in mind, for example, that even though
7 I don't use your name aﬁ this particular moment, nonethelass

8 [.I cléarly am talking with you and you with me. You understand |

9 that, I am sure.
0 Was Mr., Grogan spesaking to you during this conver-
u sation, aeven though he may not have begen using your name, of
12 course?
13 A At one point there, yes.
14 0 And when was that?

. 5 A When he was looking at me, we will say that when

16 | he said it,

17 0 When he said what?

18 A When he said it was groovy to stick knives in

19 paople.

20 0 And how far away were you from Mr, Grogan when he

21 | was looking at you and saying these things?
2 | A Little closer than you are standing now,
23 Q Well, in that event, since I am the measuring

2 |+ gtick ¥ will move a little closer.

25 . Let me know when I am about the same digtance from
2% | you as you were from Mr, Grogan when he spoke looking in your |
27 | durection. |

2 A Oh, I would say approximately within the range you

Ll
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stand now.
Q All right.
MR, KATZ: May we have a record on that, Mr. Weedman.
THE COURT: Well, 10. feet, | .
MR. WEEDMAN: I don'ﬁ know, It looks to be 10 feet, your |

MR, KAT%: Yes. I think that is a falr assessment.
THE COURT: Is that about right?
Q BY MR, WEEDMAN: What time of day or evening did

this ocecur, that is, this conversation?

A It was late evening.

Q Ahout what time?

A I had no watgh, so I couldn't give you about the
tine,
‘ 0 Had the sun gone down yet?

A It was still light.

0 How many times, prior to this conversation, had

"you seen my client, whether you spoke with him or not?

2 Oh, I would say a dozen or so.

0  How many times, if any, had you had any convarsa-
tions with my client prior to the conversation in question?

A ~ Once.,

Q About how many persong were present at the
conversation wherein Mr., Grogan said he cut Shorty's head off

or words to that effect?

A Ch, I would say two or three.
) Were those men or women, or both?

A ‘Both. .

.7 . F

LY

Lot T, i CleloDrive.comARCHIVES

i




10
11 .

12

13
14
15
16
17

18

19 |

20 |

21

22

23

26

27

4534

during th#s conversation?

you on this occasion as distinguished from your overhearing

0 2and were they standing about the same distance

as you from Mr.' Grogan, or sitting, as the case may be,

A }* ' They:wés.mbré_l%ﬁh they‘ﬁag—talking to each other.

f.,;i. t B .
Q pid it appear as though Mr, Grogan was really

speaking to you in thg#sensg of, having a‘conversation with

13

a conversation? -

A It was as though I was there and so I becmae a part

of the conversation, yes,
) Have you told us everything that you heard Mr.
Grogan say on this occasion?
A I told you the part that was put in my mind, that
I remembered real well.
Q Following your hearing my client say this did you
discuss it with anyone else?
A . No.
Q Did you discusg it with Mr. Watkins?
MR. KATZ: Well, excuse me. Objection.
At which time are we talking about? Talking about
up at Barker's and Myers Ranch, or sometime thereafter?
Objection on the grounds it is ambiguous.
MR, WEEDMAN: It is not ambiguous.
THE COURT: Well ~-
MR, KATZ: Your Honor, "following" can mean the day after
it can mean the minute after, five miﬁutes after. We don't
know what counsel has refexrence to.

MR. WEEDMAN: Well, I don't care if it is 10 years

3
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' '’HE COURT: ' Well, the éﬁéséion'is clear. '
MR. KATZ: Well, if qoun§61 explains that to the witness
I have no objection; ‘ ‘ :
PHE CQURE:i.EEaa;thq'quegtibn,jéleasea
(The question was read by the reporter
as follows:

"0 Following your hearing my client

say this did you discuss it with anyone else?

A No.
"Q Did you discuss it with Mr,
Watking?")

THE COURT: You can answer the question. Calls for a yes |

or no first,

THE WITNESS: In what time period?

Q BY MR, WEEDMAN: Pardon me?
A " Did I discuss it with Mr, Watkins?
Q Yes.

THE COURT: Listen to the question., I have no objection

to your question.

You might refine it a little bit., It is a little
ambiguous, N |

Restate it, if fou will, Thereiis a question in
it.

Read 1t again, ﬁleaee.

(The record was"read by the reporter

as follows:

"o Following your hearing my client
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say thiz Aid you digcuss it with anyone else?

A Hew,
"0 pid vou discuss it with My,
Watkins?®)

THE connm; All right. 7You can answer it,
THE WITHESS: Yes,
MR, WREDMAN: Your Honoxr, I wondar if we might have a
bylef recess,
THE COURD: Yaa,‘suxely, Tet’s take a short recess,
Do not discuss the casa. We will proceed in just
a faw minutes, '
We ara at recess., You can step down, Thank you,.
{Recess,)
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312 1 | LOS ANGELES, CALIFORNIA MONDAY, AUCUST 16, 1971; 1:52 P.M.

3 ' (rhe following proceedings were had

4 | in open court.)

5 | . THE COURT: All right, gentlemen. Let's go right ahead.
6 | ) People against Grogan. The defendant is here and

»

7 | both counsel.

0]
w

g You may bring j.'xi the jury.
. S

_ Y _ .

10 AP PAUL CROCKETT, _

[ aw -
vy ' t

)
T “r ] —— :

o g Lo C
1 resumed* thé stand.. e

2 | THE COURT: 'You h?‘v_e: 'b.ee,n ‘aﬁo’r?. Please be seated and
i3 state your name again. ;;:_l‘g.:l:l us- y"émé .;éame.
) u THE WITNESS: Mg_ngmé iq ,ﬂgu_l‘ Cr?(::}ggett.
. 15 THE COURT: Thahk }6}1. Ar;d x.‘ex'n'_ember, pull your ¢hair

16 right up so you can talk right in the phone,

1 , (The following proceedings were had in

18 | open court in the presence of the Jjuxry.)

S| THE COURT: Now we have the regular jurors plus the threﬁ;
2 | alternates.

a - You may proceed, Mr. Weedman.

22

% ; CROSS EXAMINATION (Cont'd.)

2 | BY MR, WEEDMAN:
% , Q Mr. Crockett, we left off with my asking vou if
26 you had discussed the conversation you had with Mr., Grogan

2 with Paul Watkine, and I believe your answer was “Yes."

. % A Yes.

CieloDrive.cOmARCHIVES



13

10

11

12

13

14
15
16

hicd

18

19

20 -

21

22

28 |

24

25

26

27

2.3.:

4538

Q S0 my quéstion to you now is, when did yow discuss
that conversation with Paul W&tkins?
A Well, it wasn't directly a conversation directly

with Paul Watking. It was in the police car on the way to

' Independence from Shoshoné.

THE COURT: Read the question to the witness, please,

{fait a minute.
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13 13 1 {The record was read by the reporter

' 2 | as follows:
5 s} So my question to you now is,
4 when did you discuss that conversation with
- Paul Watkins?")
6 | THE COURT: When? Let's get the date.
7 1 THE WITNESS: I don't know exactly the date.
8 0 BY MR. WEEDMAN: Was this in a police unit?
9 A Yes.
10 Q Who else vas p:;asen;t in the police car?
1 A Brooks poston.
12 | Q . And %hére, of coursge, was a policeman., Who was
18 1 that? ’ _ |
1 A Dommgd.-. _. L i_,

. B Q Is that t:he very‘ first time that you discussed thig
6 | with Mr. Watkins? i, :{‘ f:‘i
L A Yes, ‘cause we were all surpriaed e
18 Q That' s ;11 rj.ght:.. I think you can just answer that
¥ |  yes or no. |
2 A Yes,
2 | Q fiow, following this conversation with Mr. Grogan
22 that you told us about, did you discuss that conversation with
238 Brooks Poston?
2 B Sare place, yes,
By g And was that convergation then discussed in the
% police caxr?

) 2 , A Yes,

.j % Q And wag that the very first time that you had
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1 discussed this with Brooks Poston?

. 2 A Yes.

3 Q Had you, Mr. Watkins and Mr. Poston, continued to
4 live together following your convexsation with Grogan?

5 | A Yes,

5 . Q So I take it following the conversation that you

1 allegedly had with my client, you saw Mr. Watkins and you saw

8 Mr. Poston?

9 A Yes.
10 Q - Did you see them on a daily basis up to the time
1 | that you found yourselves —-- found yourself, rather, in this

12 | police unit?

13 A Not every day. But practically évery day.

._ 1 o How many days elapsed, approximately, from the
L 15

16

time that you had this alleged conversation with my client and

the time that you and Mr. Poston and Mr. Watkins were in the

1 police car?

18 " A Approximately a wonthi
¥,

L o Now, going back to the time that you heard state-
e BDaER

® | "ments made by my client relative to Shorty Shea, were you =~

% if you can answer this ques&ion}é—,an'active pait;éigaﬁt in

22 this conversation? ,
t 1 “"l_-"

28 A 1 said earlier, no. C e

14 f£ls

26

21
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. his assuming rather than hearing it with his own ears that my

| not in evidence, The question actually assumes facts not in

dod1

Q Did you ever hear Paunl Watkins say anything about

qiient had scmething to do with Shorty Shea?

A NO.

Q Po you recall something being said by Mr. Watkins
relative to my c¢lient proving himself?

MR, KATZ:; I'm golng to cobject to that as assuming facts

evidenca., A
THE COURT: Read the question as framed, Mr, Reporter.
{The question was read by the reporter
as follows:
"0 Do you recall something being
said by Mr. Watkins relative to my client
proving himsqlf?")
THE COURii You can answay the gquestion. Overruled,.
MR, RAaTZ: Then I will object on the ground it is
ambiguons. Prove himself in what ragard?
THE COURT: Overzruled,
Do you unidexstand the guestion?
THE WITHESS: Not really.
THE COURT: Ali giéhi. Read it to him again.
(The queation.was reread by the reporter

4,as follows: -- .- . ?j Dt
B ! .- '
4‘

" ' Do yéu recail somaéhing being
. said by Mr. Watkinﬁ ralatch to.my client
proving himﬁalf?') "
THE WITNESS: Pravidg himself to'what?
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THE COURT: Is the question -~ do you understand the

guestion oxr not?
You better rastate it, I think, Mr. Weedman., I

don't think he understands it.

Q BY MR. WEEDMAN: Doss that question have any
meaning for you at all, Mr, Croackett?

THE COURT: Do you want to state it again?

MR, WEEDMAN: That's all right.

THE WITNESS: Not xeally.

0 BY MR. WEEDMAN: Do you recall having an intérview |
with Sgt. Steuber ralative to statements purportedly made to

you by Mr. Manson as well as my client?

A Yes,

0 When did that interview take place?

A I had geveral interviews with Mr, Steuber,

) Was one of those interviews recorded on tape, if
you Xnow? + :

a :I;knoﬁifh;t one was recorded on tape, and possibly
two. | 3 5' a

Q. " 5; yéuE&ﬁoqfﬁPéh‘tﬁé‘iﬁ%ézyieﬁ:%hat you positively

P

know was on tape was had?

A You mean thefqﬁtg?; A

Q Yes, | ;

A No. ., o Tl

0 Was that before or after you were riding in this

police vehicle with Mr. Poston and Mr, Watking?
A It was after.

Q Who was present at this taped interview between
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yourself and Officer Steuber?

A

o w0

At the time that the tape was made?
Yes, sir.

I was by myself with him.

Whore was Mr. Watkins, if you know?
T didn't know his exact location, no.
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Q I take it that you mean that Mr. Watkins at least
was not present during the intarrégation of you by Sgt.Steuber?

A Ri.ght .

Q. Was there evex a time when Paul Watkins was present
with you when you were being interviewed by Sgt. Steuber?

A That would be hazd to say because I was inter~
viewsd so much. ;"y

g Were~yéu ever interviewed then by any police
3

officers in the presence of Paul Watklns?

- ‘? T . ST .' -
‘A Y 1 would ‘say yen. ; :\‘;5.33 -
- -‘ ‘1‘.‘ . . . - i .
& During that interview did you state substantially
what you have said in, tﬁin courtroon}about what my client

purportedly told you relative to Shorty Shea?

&};..,:

A Yes. ; e AT

Q wasg ﬁr. Foston presént during any of your interro-
gations by police officers?

A In some of them, yes.‘

Q Was he present at any interview of you by
Sgt. Steubex?

A No.

Q With respect to the gun that vou saw in the
possegsioh of Danny De Carle and Bruce Davis and Charles

Manson; 4o you know where my client was?

A At that time?

Q Yos.

A Yes. He was sitting by Charlie Manson.

Q And did my client have the gun in his possession?
A Not that I recall.
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MR, WEEDMAN: Your Honor, I wonder if we may approach

the bench for just a ﬁoméht?

THE COURT: §ura. Do youw want the reporter?

1
" ?
]

_MR. WEEUMAﬂ. Yes, please.
mHE ¢dﬂR¢~ All,rlght. Step”xight up* hexe.
(The,fdlloWLng probeedings .were: had
in chaﬂbexs.)}‘; v ;} )
THE COURT: We Are in cﬁambérs. pefendant and counsél.
Go ahead, Mr. Weedman._“z;; |
MR. WLEDMAN: ¥our Honox, there was testimony by this
witnés$ frdmlthe.grana jury proceedings in connection with
this case wherein the witness étatas that Charles Manson told
him that he ~-
THE<COURT= Manson?
MR. WEEDMAN: Yes, your Honor. He, Manson --
THE COURT: He, Mangon —~
MR. WEEDMAN: Had chopped off Mr., Shea's head.
THE COURT: Theri this ig testimony that this witness
on the stand stated at the grand jury?
MR, WEEDMAN: Yes, your Honor,
?HE COURT: Is that right?
MR. WEEDMAN: Yes, youxr HOnor.

I would respectfully seek to offer this solely

THE COURT: I don't think you can limit it,
MR, WEEDMAN: Because it is a -=
THE COURT: I don't think the court dan limit it to that.

MR. WEEDMAN: It ig a confession, of course, of
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1 Charles Manson. L
. s | THE GOﬁRfI* .It: can be considared by the jury as a matter |

* e

3 | of law unﬁer th \Green das& aither*ﬁ- as a matter of law, it

41 elither attacks credlbility an&/or may be considered for sub-

SA_-gtantive value. ‘:'3 iy 4'°é’;§5
6 Now, I don t éhink you can 1imit it. I mean assum-|
7.1 ing you want to, you can £ 1t'snin ﬁh;ra.

8 | MR,'WEEDMhﬂz Well, of course, why the United States

9 | Supreme Court ever yruled as they did in Green is beyond me,
10 | and of dourse, a great many other attorneys, because of this
H‘; very kind of problem,

1z Be¢ause we are really talking about hearsay on
13 1; hearsay now.

u o | And I'm afraid the justices of the Supreme Court

s THE COURT: Well, let's just wait a nminute here. I mean

haven't had much trial practice, Certainl

7 | let's just analyze this. I have read this.
B You can see nmy interlineations in here.
1 Let's take their statement here.
20 ‘Kow, this is People against Green. This is the

% | california Supreme Court which takes on Green after the ruling

22 in the U. 8: Supreme Court.

21 Al right,
o MR. WEEDMAN: Where they overrule People versus Johnson. |

16 fls
26

.2? .

28
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16~1 1] THE COURT: Right. | . J Aff’
o 2 | © Let's just wait a mg;;idt;'now.
3 Now, can I am?!ify my ruling, gentlapnn? L?t's
4 | take this slowly here. s ?" ? i ; {:; b ,:__ ) *ﬁ
5 | Green -~ I'm reading it aqain here —— let‘s.just

6 | back up to our simple beginning with G::éan hcrc.' Green has

7 reference ~- and then we'll pick it out of this case -- Green
| % S 1

8 ;' has reference to where their chief witness for the Peopls,
9 { Malvin Porter, at a preliminary hearing testified in a certain
10 | faghion respecting furnishing marijuana, Now, then Porter

1L | at the trial testifies in a contrary fashion, In other words,

12 | he elininates ~~ I'm pulling now a aegment out of this from
¥ | memory: I don't want to go through the whole opinion =-- he

14 denies or refusez to admit certain statemeénts that he made at

. 15 the preliminary hearing. In other words, at the preliminary

16 hearing there were clear admissions of the purchase of
Y | marijuana, At the trial he doesn't state that; he cuts it out .

18 of the testimony.

19 Now, the substance of Green is that the prior |
20 statements of Porter at the preliminary hearing are admissible

2 at the trial for two purpeses; to impeach Porter, oned, plus now
% | the truth of inconsistent statements of Porter, because they
% vary from his statements at the preliminary hearing.

2 So thay held, thay being inconsistant statements,

B they were admissible for their truth,

% Do you follow me there?
. 7 MR. WEEDMAN: Yes, your Honor,
% THE COURT: Now, in our case here thé witness, ocur witnesas| -
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on the stand, theoretically testifies as to statements of

¥ k| LTy i v, ‘3 s.’ ‘F,"
o ; IR . o
Manson, ~ S ‘
w o )

Now, let's try it again.tﬂzn;the case at trial,
the witness does not tell us of allé&gd iﬁugoﬁ@ﬁéi of Manson,
That is correct, right here? e g

MR, KATZ: That's right.

MR, WEEDMAN: Only that he had a conversation with Charlesg
Manson was sstablished on direct by Mr, Ratz. I had objected,
of course, to that sort of thing with other witnesses and the
court has conaistently overruled me. That is the only reason
I didn't object this time,

THE COURT: All right,

MR, WEEDMAN: So we do have avidenca that he had a

conversation with Charles Mansorn, but the contents were not

brought out.
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: { f:«&#l"
1 { 1 LI S

| THE COURT: Did the Paople brin;’out -~ I am going hack-— 
the conversation with Manson; ot‘Aidﬁ!tiﬁiuréhimbirfit?

MR, WEEDMAN: It wasn't asked other than the fact of the -
conversation.

Maybe Mr, Katz can help us.

MR, KATZ: Yes, your Honor. I did not elicit the content;
of the conversation at all. I merely asked him whether or not
he had talked and had conversations with Charles Manson at
Barker Ranch, to which he answered, "“Yes,™

I did not bring out the conversation.

THE COURT: Now, I want to ask you again, what did he say
again when you 3aid.tofhim, *"pid you have a conversation with
‘Mansbn?“ What was hiz answer?

| MR, KATZ: Said, "Yes,"” .and stoppad there,

THE COURT: Did not?

MR, KaTZ: No,., He said, “Yes,"

THE COURT: Yes, But it was a vagua answer, wasn't it?

MR, KATZ: No, it wasn't wvagque.

THE COURT: He said, "Yes," period?

MR. RATZ: Yes. But I did not ask for the .conversation,

THE COURT: You didn't go after it, after he said, "Yes.*

MR, KATZ: VYes.

But I wouldn't be permitted to do so6. It would be
hearsay. l

THE COURT: Now, wait a minute, I will give you plenty
of time to object.

' Now, you propose to impeach the witness, am I

correct, by the statement? Now, have y%u asked the witness,

L]
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"Did you have & conversation with Manson?* to the witness, and
did the witness give you an. answer, Mr, Weedman?

MR, WEEDMAN: No, I have not asked him yet, your Honor,

THE COURT: All right., Then you have got to ask him
that before you go any further,

MR. WEEDMAN: That's right.

THE COURT: He may say, "Yes,™

"What's the conversation?® And he will tell it
to you, right? | |

MR, WEEDMAN: Yes, your Honor,

THE COURT: Now, your disturbment, or your concern is
that he may make a statement from the stand in a f£ashilon
different than he made at the grand jury?

MR. WEEDMAN: No, your Honor,

THE COURT: No. All right,

What is your c¢oncern then?

MR, WEEDMAN: My concern is that it would be received
gubétantivaly, and I don't want it :ecaiv.d substantively.

THE COURT: All right. Fins.

MR. WEEDMAN: Only for possible impeachment.

THE COURD: Your statement is then that he will give the |
substance -~ your statement is he will give the substance in
relation of what Manson said, but it is only admissible for
purposes, as I know,of contradiction. ¥You can't put it in
until there is a contradiction, Unttl there is a variation.

You see, you can't ruaq the grand jury testimony
unless thare are purppues of 1mpeachmant. If the witneas is
there to tell you the app:y-thgn“ypur staggmantrto the grand

1
! .
LI Y 3:.‘ . o = 1

. ’ PRI T a
- J
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jury is obviously hearsay. Can only be admissible for
impeachment oxr for substantive value in the event he denies
it. Unless there is a conflict there.

So you can't get into your grand jury.

If he said to you, "No, I didn't have any con~-
versation with Mansgon," then you come into your grand jury
teatimony for impeachment for substantive value.

MR. KATZ: That iz the point, Your Honor has well
analyzed it,

You sea, there can be no impeachment as such or
ralsing thisz issﬁa because we never brought it out on diract.

THE COURT: Yes, I don't think you can move it in until
he tells you, "No, I didn't have a conversation" or racites
something at variance to the grand jury testimony.

MR. WEEDMAN: Well, your Honor, it is factually
inconsistent, In other words, he claims that my client told
him that my client cut Mr, Shea's head off, We also know
that he said that Charles Manson told him that he, Charles
Manson, cut Shea's head off,

MR, KaTZ: Charles Manson may very well have told him
that. That is not impeachment in any manner, shape or form.
’ THE COURT: Well, my ruling woﬁld\bc that it would have
to be admitted for both lubstantiva Value ag well as impeach~-

bRy o

ment, If it goes fn. "' -, . .

THE DEFENDANT: He didn't testify to that harq on the

] i t! o g ' .
stand right now, ° Pl IR ?“ ‘|

i t ¢ * AV

MR, WEEDMAN: What, Clem? Say it again. )
THE DEFENDANT: He said, "Clem said he hud to kill him,

L g T —— —
. 3 cet e il
1 . . e 1 -
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gticking people with knives was groovy."®

| he had to cut off Shorty's head,”

. defendant said he had to cut Shorty's haad off,.”

’.you have to)ld us you had a conversation with Manson. Relate
f~did to the grand jury -~ some of my statements arﬁ~repet£tious,‘
~ but I get on the level hefe~~-_y¢u have no impeachment, in my
 bé no purpose in reading from the grand jury transcript.

- tion with Manaon' or if you say,. ”Relate your conversation with
} jury teatimony, you can 1mpuach by aaying 1n substance,,“wallg

. all right. Ian't it true.you stated ao 'and so ak thé- grand
" jury hearing?" That is impeachment,’ ., ¢ °

He didn't say nothing
about cutting anybody's head off,

MR, WEEDMAN: I am sorry, I thought he did,

MR, KaTZ: He did., He said, "The defendant, Grogan, said
He didn't refer to a machette, but he said, "The
THE COURT: Let me ne make this one addenda, Mr.'waedman.

MR, WEEDMAN: Yes,; your Honor.

THE COURT: Suppose you ask the witness, "Now, Mr. Witness,

Now, if he relates thée same conversation that he

opinion. There is nothing to impeach. Therefore, there would -
If‘he says to you, "No, I didn’t hava a conversa-

Manson” and he testifies to: someﬁhing contxary to your grand

{short pauseé.) CHE
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THE COQURY: How, there ip a,aerioua guestion at that

- very juncture because the statamants'of Manson -- see if you

follow me =-- the statemapts of Mansp%, alleged statements of
Manson, to the wztnesa, “I kzlled Shoééf Shea," or whatever
they are, those are hearsay; they are not substaitive state-
ments of the witness,

MR. WEEDMAN: That's right.

THE COURT: Do you follow me?

MR. WEEDMAN: I most certainly do, your Honox.

of Manson to the witness,‘“x, Manson, killed Shea," you see,
that could be used for credibility. In other words -~ if you
follow me -~ it isn't a statement of the witrness saying, "I
bought marijuana today,” and two months later saying -~ you
see, he is speaking of himsélf all the time,

MR. WEEDMAN: It is first-hand knowledge.

THE COURT:s "I," the witness, “"bought marijuana.” *I,"
the witness, "did not buy marijuana.”

‘That. 48 where you have a statement by tlie witness
himgelf that are statements of the witness, what the witness
aid, |

Do you see what I'm trying to tell you? That is

gubstantive. But this case we have herxe would have reference

see, That is hearsay. It could goc to credibility. He could

say, "Manson said this to me at one time; another time Manson

MR. RATZ: It could be a statement against penal interest
THE COURT: You are in kind of a position, the statements

to statements of the witness respecting what Hanéon‘said; you .

lsaidlthis;" This is credibility. But what Manson said, Manson

‘ CieloDrive.coOmARCHIVES



11

12

1B .

14

5

16
17
18

19

20

21

2

23

24,

%5 .
2 |

27

28

4554

said to the witnéss is hearsay. It would go to credibility,
but it wouldn't go to substantive, because it is not what the
witnesg did do or didn't do. .
T am probably stating it awkwardly --
MR. WEEDMAN: No, you have stated it very well and we

don't find an answer to that problem in People wversusg Green

:: bécause Green is not a case involving a witness stating

hearsay.

THE COURT: No., . Green involves the witness himself:

10 .| *I did buy marijuana,” "I didn't buy marijuana.”

MR. WEEDMAN: Exactly.

THE COURT: It goes to the witness himself.

MR, WEEDMAN: Exactly.

THE COURT: So Green says that it attacks credibility
and what he said he did once is substantive testimony.

MR. WEEDMAN: The Evidence Code, Section 1235, says, of
course, that prior inconsistent statements of a witness may
be réeceived substantively as well as for impeachment, but the
rule is too broad ——

THE COURT: Aren't yvou fighting shadows until you get
the witness' answer? He may say it, if you ask him, "What

did Manson say to you," he may say exactly what he told the

‘g:dhd jury. You see what I mean?

MR. WEEDMAN: I merely take the position that the
witness on the one hand aays that Charles Manson told him
that he chopped Shea' s head off and then Le alsc says thah
it was my client ~- my client told him that my client chopped

+

Shea's head off.

L : - S . s ;.'
b4 K . v i,
- . s ‘ L
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I thipk they are merely inherefitly inconsistent
and properly the subject for impeachment.

MR. KATZ: May I be heard, your Honox?

THE COURT:; Yes.

MR, KATZ: BAll right. DNunber ohe, merely because
Charlie Manson may have told this witness that he himgself had
chopped the decedent's head of £ in no is impeaching of any
later testinony of this witness that Clem had told him the

same thing. Both of them could have indeed told him that,

whether or not it is true or not. We don't know if it is
braggadocio on the part of Charles Manson, for example.

We know that this witness has told us on other

cccasiong that Charles Manson had Clem cut his head off, and
if Mr. Weedman was allowed to go into this hearsay matter,
I cén bring in a tape which was made on 12/19/69 that goes
on for some hour or beyond the time of an hour in which he
lays out the whole Manson philosophy, and indeed Manson's
entire confession.

- I think we are getting into collateral issuss,
The,only‘thaory that I ¢an see¢ that this would be admissible
under at the present time would be a statement against penal
interest, that is, against Manson's penal interest, admitting

that he had committed a crime. However, the rules are such

?

that it isg not aamiagipii*unlean the declarant, namely,

_ 'Manaon,jis;uhiwqilabia 28 a witness.

}
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Now, Mr. Manson may indead be unavailable becausd

he has a right to assert the privilege against aalf-incriminatfon-—

THE COURT: Very definitely.

MR, RATZ: =~ in which case it might come in under that
theory, However, I am informed that it might be possible that
Charles Manson will indeed testify for the defense, willingly

MR, WEEDMAN: I must represent to the court that it is
a possibility at this posture of the case, 36 that I cannot
candidly state that Charles Manson is unavailable., I think th3

on the racord and refuse to testify,
MR. KaATZ: I think counsel is correct. But once again
what we must ask ourselves is, what is the relevancy of asking+-
THE COURT: I'm worried about that’again, if we may back
up again, It's awful easy to bfanch out,
Your positiongaqain is that if you say, for
instance, to the witnessq‘“what did Manaon.say in. this nonvex~'

a P

Now, I'1l ask you again, whara your impaauhmnnt
would be? That im where I have difffcul;y followihg you,
Where would your impeachment camqr;n:fx thag\poigt?

MR. WERDMAN: “The 1mpeachmaﬁ£:gsﬁ;s because it seems
clear in context that only one person cut Mr, Shea's hﬁad
qff, if indeed it Aid happen, which, of course, we in nowise
admit. But for the witnegs —-

THE COURT: But it wouldn't be an impeschment of the

witness betause the witness is not impeaching himself, He is
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18a~-2 stating a series of -~ he is stating what he says was done,
. 2 | There is where the impeachment is.
3 MR, WEEDMAN: But we don't necesmaarily have to bhelieve
4 him when he tells us that it was my client who told him that ‘
5 | it was Mr, Grogan who cut Mr. Shea's head off. We don't have '.
e | to accept that, and I do not accept that, |
7 | So, therefore, I fael that it is proper impeach-
8 i mént to point out that at one tinmé this witness stated that
9 | - Charles Mangon told him tﬁat it was ha, Charles Manson, who
10 ¢ut Shea’s head off,
1L , THE COURT: 1I'll stop you right there.
12 Couldn't the witness verir well say “Grogan," which1
13 he has -~ "Grogan said ha cut Shea.'s head of£.* And, on
14 another date Manson says he cut Shea'a head off., Now, both
. 15 | statements, from what was toId. to h:l.m, could ha true. . I'm
16 | not saying that is what hnpponed L - 3
w | MR, WEEDMAN: No. L,
18 THE COURT: I'm talking about ivhat‘. 'he heard.
19 ' MR. WEEDMAN: I understand, . - . . - s g
@0 g THE COURT: He could be tnt:lfying, "Gr:ogar; said some~
A | thingr Hmadn said something else." He still hasn't impeached
2 | himself bacause he hasn't attempted to pass on the veracity
B of what was sald, He simply sald, "Grogan said this; Manson
% | gald this.*
B MR, WEEDMAN: That is one way of looking at it, But I
% | can alsc look at it in thim way: I can look at it by saying,
21 here's a witness who c¢lalms that my client confessed to him
.- 2 1 and that my client sald that hs, my client, chopped Mr, Shea's
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" Manson say?" Then the door is open to cross-examination, Buy

head off, -

But I don't have to accept that, and I can argue,
you see - I can argue that the witneas is confused as to who
told him what and who cut Mr, Shea's head off,

THE QOURT: Isn't that more a matter of argument to the
jury? You can say to the jury --

MR, WEEDMAN: Whether it is impeachment or not is a
matter for argument, X agree,'butﬁzfthiﬁk we have a prima
facie showing of impeachmhnﬁ?f' !

THE COURT: ﬂnll, I would b% 1n?11ned to r?le that it
isn't an impeachment as’ far ap the vnracity of thqvwitnass is
concerned, but it is a magter more that goes to the welght,
or the inferences that the jury shoulﬂﬂﬁéﬁkitb i;tér} and that
would come to argument, argument to the jury. ‘

What about this witneaa? He says hare, *Manson
says Grogan;' the deferidant, "said he did this." Hanson --
you still run into questions of hearsay in there because --

MR, WEEDMAN: That is why I don't want to offer -~

THE COURT: You've got hearsay thera bacause the plain-
tiff can say it's a hearsay statement, Shea wasn't there.

S0 you bump into the question of hearsay the
moment you really -- the Paople didn't go into it, The
Paople didn't say to the witneas, "What was said? what did

how can you get a statement, under what theoxy could you get
a statemaﬁt ~~ putting aside your other argument ~- under what
theory could you ask the witneas, if an objaction is made,
%My, Witness, what did Manson say about who kilied Shea?*
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24

Suppose the People say it's hearsay now,.

MR, WEEDMAN: Your Honor, supposing the witness, just in
a hypothetical situation, saysriha deféendant told me that he
shot the victim,.»

THE COURT: All right. Grbganuﬁiid;he ghot the victinm,

MR, WEEDMAN: Then later the witness goes on and says,
"Yes, and Mr,. X told ma that ha ahot the victim." Of course,
you can say that both peﬁsons madg those statemanta.:but I

don't have to accept that pxoposition. 1 can say that those

statements are inherently inconsistqgt;andIQO to, the credibilif

}_‘\

of the witness,
And I would like to éad;fjour Honor', that we now

have developed on cross-examination with Mr., Crockett that he

really was not a real substantial participant in this conver-

gation: In other words, we have an impression now that is

totally different than that which was left on direct examina- |

tion. We have a nian who is really just overhearing a conver~'

sation, and I think that we should be permitted some latitude
in impeachment., \

Y
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%19 1 | THE COURT: Now, can I put - wzthout sidestepping your
S T
. 2 particular argument :E”J.rs,t let me. Say ’chz.s -'-;- I would think
i | under ordinary conditlons a statement of Manson to the witness

»

4 | where Shea is not present e B

5 MR. KATZ: Do you mean Shea?

;- »

ho

6 THE COURT: “I, Manson, kllled hlm," would be hearsay.
7 | Tt would be hearsay.
8 | - However, there is another serious gquestion that

g :'enters-into it and that is this situation, that the People as

10 ‘: a main factor in their casée have undertaken to show a family
n [ community, community of family interests, or purpose. To go
12 | to the desert, for instance.

13. And I was very serious in my examination of the

14 1 witness on the stand there as to what was the intention of
. is Manson to go there, There was nothing intended to be facetious

16 | about that at all. I meant every word of that.

¥ MR. WEEDMAN: I welcome that testimony, your Honor.
18 THE COURT: That I was interested to show whether there
lo | was a concert of interest to go toc the desert, a concert of

20 interest to kill Shea.

2 _ ‘Now, Manson is a ringleader of this. Declaration
2 | of one man are declarations of another, are binding on

22 | another, may be considered as another,

24 Now,; if the purpose of the People, which is

ks obviously through the transcript that they are showing a
2% {1 concert of interest -- and I have ruled with them on a
# | principle that an action of -- we will call it a conspiracy,

a prima facie showing of conspiracy has been shown -~ if the
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declarations of Manson éﬁ;what,the;purpose_of the conspiracy
is, are declarations; ané‘admiésiblé éo show the purpose I
would think other voiﬁniaiy admissicné;xﬁ% they are of Manson
respecting who killed Shea, would also be admissible.

MR. Kamﬁ: No, there is a restriction, your Honor. It
has t6 be in furtherance of the object and design of the
conspiracy. That is the reason I didn't put in the so-called
ﬁlast supper" rights of Juan Flynn wherein Charles Manson
completely cornfessed to the killing of Shorty Shea. I can't
put. that in because presumably the conspiracy had ended.

; THE COURT: Your point is that the conspiracy has been
dompleted.

MR. KATZ: BAbsolutely.

THE COURT: That is your point.

MR. XKATZ: And therefore, the statement of Charles
Manson made in September of 1969 after Shorty Shea had long
5een killed and buried, would not be admissible on c¢onspiracy
theory. It would only be admigsible as an admission against
Mr. Manson in his own trial. I

Possibly, and I undefscore possibly, as an asser-
tion or declaration against penal interest if the foundation

is properly laid.

. THE COURT: The statements of a conspirator respecting

~the fulfillment of the conspiracy are admissible. That is

the basis that I let in testimony as to what was said about
disposing of the body of Shea.
MR. KATZ: That's correct.

THE COURT: It was in fulfillment of .the conspiracy,
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if I can state myself correctly.

Now, the purpose of the conspiracy is to kill
Shea. Now, theoretically, Manson theoretically says in effect,
"Well, we finished our comnspiracy. I killed Shea. I killed
Shea."

Well, let's --iyou have -~ it's a little deeper
than you think it is. Suppose Manson says, "I killed Shea."

Suppose he says that. "I killed Shea."

And this éase, of course, is directed -~ this
specific trial is directed against Grogan.

"I killed Shea." There is a confession. A
voluntary confession. Let's say it is -~ or an admission,
let's put it that way.

| Here is an admission without police movement
ditected to what Manson said. "I killed Shea. I killed Shea."|

There wmust be some law to tﬁe extent as to how
far a co-GQQSpir?tor»can go in his declarations. In other
words, I realiae'ﬁhe'general statement of the jury instruction,
a staﬁement 6f'the ~- one of the co-conspirators, respecting
the performapge of the consplracy, the acts and declarations
axe admissiLle‘on\the‘c;her co~consp1rators.

Letis get th?t basic instruction again out.

Now, %eré‘L34 }é‘i'

MR. KATZ: Chuck, you are not suggesting it is admissible
undey conspiracy theory, axe youé
MR. WEEDMAN: No, of course not.

Your Honor, I think both counsel are agreed that

these statements are outside ~-
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THE COURT: Well, I think they are --

MR. WEEDMAN: Yes, and we are not offering them undex
any theory of conspiracy.

THE COURT: I know it; but that thought came to mé that
if those statements are in fulfillment, it would be a propexr --
I think it would be a proper matter of interrogation if it is
permitted,

. MR. WEEDMAN: But they are not.

THE COURTQ I am not so sure.

MR. KATZ: They are not, your Honor. I think both
counsel agree.

THE COURT: All right. All right.

Let me just take a check here on what disturbs
me.

MR. KATZ: I could say one thing, your Honor, I have no
objection if Mr. Weedman wants to elig¢it the entire conversa-
tion that Mr. Crockett had with Mr. Manson. The only problem
is Mr. Weedman cannot limit.that statement for impeaching
purposes only. It comes in for all purposes which would be
substantive purposes.

Now, this is the narrow issue with which

Mr. Weedman is obviously goncexned.

A -
-
*
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19a-1 THE COURT: Suppose you throw in an objection, suppose
. 2 Mr, Weedman says, "What did Manson tell you?"
3 MR, KATZ: I won't object. I would love to hear what
4 { Manson told this witness because I know the answer, your Honor:
5 | But I tell you it wouldn't be fair to the
s | defendant because that confession is going to come in as
7 substantive evidence, and it is going to be binding on the
8 jury if they accept it.
o THE COURT: There is the question again., I don't know
1 | ‘to what extent it would be binding because it isn't an
n | admission -- you have no -- you have no conflict. The
12 | witness -~ there is the disturbing factor, it isn't that the
13 | witness said, "On such and such a day Manson stated thus and

1w | +thus, And then repudiated in further testimony the impeach-
.‘ 15 ment.” It isn't -- there is no direct impeachment of the
16 witness that is on the witness stand testifying.

17 MR, KATZ: That is absolutely correct.
18 THE COURT: There is the thing that bothers me, you see,
19 MR, KATZ: You see, what Mr. Weedman ig saying, he is

20 well aware of this. The fact that assuming the statement

2 | comes in, the statement of Manson to Paul Crockett, the witness

22 | who is presently on the stand, if I do not object whether or

23 | mnot it is indeed hearsay makes no difference because now it

24 | comes in for all purposes. P

5| In other words, »;f t:.here is no objection and

26 | hearsay testimony céxmes in; .i.'i: may be used for all purposes,

27 | -substantive purposes, impeachment of the tmth of the state~
. 28 | ments made in the declaration.;' L B i_’ c o

[
[ PSS

L i . f ) ‘

. CieloDrive.cCOmARCHIVES

+ }):, ok



10

11

12

13

14

1B

16

7 |

is |

19

20

21
22

23

24

2% |

27

28

4565

Mr., Weedman is a good lawyer, obviously, and he
dces not want to have that come in as substantive evidence.

I would not object if he would attempt to elicit it for all
purposes.

He came in here to ask you whaethexr or not he
could bring in the statement on the theory of impeachment.
Your Honor has rightly concluded thaere is no impeachment of
the witness at this point. The witness didn't say,"Charlie
Manson didn‘t say that.® _

I didn't bring out the conversation. So there is
no impeachment,

If Mr. Weedman wants to use the conversation for
all purposes I would not interpose any objaction, He can go
into the conversation entirely.

You analyzed it right on the head of the pin, if
I may be 80 crass in referring to it as such. You said at
this posture of the questioning there is nothing ito impeach
the witness with becauge I didn't bring out the conversation -
between Manson and Crockett on direct examination. I just
established there was a-cqnveréaﬁion.

THE COURT: Well, I feéi=§s I did., I just don't think
there is impeadhment.‘ And it would be very hazardous to ask
the witness the question, The PeoPIe say they-won't object,
but it would be a very damaging statement. h

MR, WEEDMAN: Supposing wé had a hypothetical situation
where the witness takes the stand He says, "I had a conver-
gatlon with A, and A told me -he shot the‘victim "

THE COURT: All right.
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MR. WEEDMAN: Then, "I had a conversation with B, and he

he
to0ld me/shot the victim,"

"then I had a conversation with C and he says he

shot the victim."”
"phen I had a conversation with the defendant.
The defendant told me he shot the victim,*
He goes all through the alphabet. He says 26
people told him they each one shot the victim,
THE COURT: All right.
MR. WEEDMAN: Seems to me we would be entitled to bring

that out, your Eonor,

CieloDrive.cOmMARCHIVES



0

11

12

13

14

5

16

17

18 .

19

20

21
22
23
24
25
26

27

28

496

THE COURT: There you have got it again. The withess
theoretically hds told the truth of what the confessors have
stated. He hasn't -- his statements are simply a statement of
what A, B, C and D told him,

MR, WEEDMAN: Yes, but i can -- it seems to me that I
don't have to accept that. I can argque that he is mistaken
when he includes my defendant in that bunch., He has
mistakenly included my defendant,

THE COURT: Well, I would be inclined to rule against
you. Now, I think you have mada a bretty fair statement hare
of your purpose for the purpose of a transcript to a higher
court. If you desire to elaborate on it you go ahead,

I do think that there is no quastion about your
position., I would be inclined to rule against you and hold
there is no impeachment there., There is no basic impeachment.

MR, WEEDMAN:, Well, i*ﬁili accept the ruling, your Honor,
of course, I will accept,it insofhr as obyiouqu I am not
going == I won't urge my. point any further.h I will assign
it as errox of course for the ;ecord naturally.

THE COURT: I want you to, - I ask you ‘to. There is no

issue on that, ..
[ ‘ [ .

A | -

MR. WEEDMAN: Your Honor; I apologize in advance, I am
somewhat undecided now as to whether I am going to pursue the
conversation with Manson.

THE COURT: Now, I want to get into that with you.

MR. WEEDMAN: To be used substantively,

THE COURT: I make the ruling I do., However, let me ask

you a guestion., There is no jury here.
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19b=2 I | Suppose you were to ask -~ these are your

. 2 decisions. I mean it's like the subpoenaing in a man from the |
3 gtate prison.
4 MR, WEEDMAN: Yes, your Honor.
5 THE COURT: These are your opinions, But here is the
6 thing. Suppose you were to ask the witnéss -- the People say,
4 "We won't object.”
8 "Mr, Witness, you talked to Manson? Yes,"
-9' | Forget your grand jury. You don't have to go into
0 | it for the moment. Maybe not at all.
u MR. WEEDMAN: Yes. .
2} - THE COURT: "What did Manson tell you?"
B - "Manson said he killed Shea. | R _
1 All right. That's all. I mean fine. Redirect

® » or something. o
16 Now, haven't you got a very fine position to argua

PP

o to the jury at that juncture, “Well, here :Ls Manson says he

18 killed this man, and here is Shea said he killed him. Manson
¥ 1  said he killed him. Do you f£ind beyond a reasonable doubt on

[ 13

2 this?" I mean theve is your argument at that point, Now, wha

2 have you got to worrxy about -- talking frankly, from in front .

2 of the D.,A., what have you got to worry about cross-examination

= there? wWhat is there disturbing about that?

2 MR, WEEDMAN: Nothing., Quite frankly, there isn't a

% | th:l.:ig é

% But we have got this problem, if that is received

7 substantively then of course we are past a corpus delicti

problem. Because it could be used =--
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THE COURT: There is the point again, there is that
substantive position. I don't think it ~- under the Green
case that what Manson said could be considered substantively.
What the witness says he did.

"I, the witness, did this., I, the witness, did ,
this.” and then at some othar time he contradicts it and says)
"I, the witness, did this and I?Qid this, or I didn't do this.?
Those are statements of subﬂtap;ijﬁfposition of the witness
himself. ~ .“f;; ;"’

MR, WEEDMAN: Thag!s right, your Honor. . )

THE COURT: You see, here we go into statements not of
what the witness d4diad or did not. do, but wha. -

MR, WEEDMAN: Somebody else, i . Sl

THE COURT: What somebody else did

So you are bound to get into hea;say. That is my
point.

MR. WEEDMAN: That is what is wrong of course with
People v, Green.

THE COURT: That is Green, yes.

MR. WEEDMAN: It creates a huge problem which of course
it doesn’t even purport to answer,

THE COURT: But there —-

MR. WEEDMAN: Well, you see, your Honor, we of course
have taken the position all along that there is no corpus
delicti established for the crime of murder or homicide. and
of course for the record we have also taken the position
throughout that there is no corpus delicti for a conspiracy.

THE COURT: I understand that,
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MR, WEEDMAN: I am sure the record is clear in that
raspeact.,

If I do ask the question, and it is yreceived
substantively, why, then of courép, it is going to feed back
and support the corpus delicti ‘If I can be parmitted at
least for the record to be underotood as offering it not
tactically, but offering it with the understanding that I
8till do not concede that, there is a oorpus delicti, then
chances are I will seek to ask the witness this question,
That is about a conversation with Charles Manaon.

THE COURT: Well —=- . . S
4 L 3t «! Lo

MR, WEEDMAN: Now, the prosecutor is not going to like
that,

THE COURT: Stop right there. Let me stop you again,
Let me ask this again. Re-pose the same argument,

If the witness tastifies "Manson told me he,

' Manson, shot Shea®, now, if that cannot, as a matter of law,

be received for a substantive purpose you are not helped at
all, are you? You see, this is not the witness testifying
what he, the witness, did one day and didn't do the next,
It is a statement of hearsay.

You see, you wouldn't have substantive statements
by the witness,

MR, WEEDMAN: Well, I don't want to take the position
that it iz a declaration against penal interests unless I am
forced to do that, I am hoping to avoid that. That is all,
and merely cast doubt on the credibility of the witness
insofar as he implicates my client,
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§ 2

! . I am not going téiéaﬁ'"W91l, we have a confession
. 2 | here from Charles Manson’., Therefore Charles Manson did it."

8 And tha reason‘ﬁhaﬁ I say that is bacahne I don't

4 ; want to concede, and I don’t want to build up any evidence

5 | +tending to show a corpus delicti beyb%d.whatjwe have already

of course argued about here.

7 ' THE COURT: Well, let n;'é agk. you\ano,therigﬁestion. Let
8l me ‘ask you another question hére.
&1 Let me see if I can express it in an easy way herel
"1 | Now, here is what I want to say.
v T know -- I think I can answer what your argument |

1 will be, but let me put it this way.

1 The People contend a conspiracy exists. Whare the
_ ¥ |  co-~conspirators, one of the major purposes of the consplracy
.' s is to eliminate Shea or kill Shea. And they work in unison
16 for that purpose, the commission of the crime.
17 _ That crudely, but basically is it. You can corfeét
% | me if I am mistating your position. It isn't done purposely. :
20
20
21
22
23
25

2

21 .
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Now, the People are putting on testimony directed
to that point, that Grogan killed Shea.
All right., fThis is a conspiracy unfolding itself.
Now, in the commission of the conspiracy, the statements, acts,
or declarations of one conspirator in the fulfillment of the
conspiracy -- the statements or declarations of one conspira-
toxr are the statements and declarations of the other
conspirator ox conspirators; That is true. I'm asking you
to assume the basic premise ~-
MR. WEEDMAN: If they aré in ithe course and furtherance
of the conspirdcy. _ ‘
THE COURT: I'm not asking you to stipulate to any
conspiracy at all. That is your basic¢ jury instruction.
MR. WEEDMAN: But you have to add, if it is done in the
course and furtherance of the objects of the conspiracy.
THE COURT: In furtherance of the object of the con-
spiracy.
Mw, here's what distuibs me. The People have
put on statements of the alleged conspirators respecting the
fulfiliment of a con;pi;abf, or the carrying on of a conspiracy
to kill shea. ‘Thé'veﬁy statements of the conspirators bhave

¢
been admlttedfln ev;dence as, -being made durlng the course of

the con3p1racy ox in:fulflllment of‘tﬁ; COéséiracy.

Now, let's say the-?eqp&glrest and the defendant
puts on this witness. ' ¢ . l#

“Mr. Witness, did you have a?cpnverSation with
Charles Manson?" | A

"Yes."
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“pDid he tell yon -~ what did he say?"

"Well, Manson said he killed Shea.”

Now, the People immediately say that is a state-
mext that is not -~ it is not in the course of the fulfill-
ment of the conspiracy. It is not admissible.

| I'm wondering if as a matter of law such a
statement is or is not admissible as a rebuttal testimony,
or not a rebuttal, because you have affirmative sgtatements of
merbers of the conspiracy directed to the fulfillment of the
conspiracy. Would not the statement of Manson, "I, Manson,
killed Shea," is that not a statement that goes to the
fulfillment of the conspiracy in the sense that it is a
statement that Manson killed Shea and not other members of
the conspiracy, and that goes to the fulfillment of the
conspiracy? -
MR, KATZ: Ng. '
MRf‘ﬂﬁ%@M%ﬁ:i No, your Honor.

MR. KATZ: I thznk’counsel agrees,!ln no way does it

’ ¢ '14-

go to the fulfillment of the consplracy. The statement could
only be offered if, number one,,the subject natter was

a.

brought out on direct somehcw s0 that lt would be within the
scope of cross and the;eby 1nv1ted the kinds of questions
that Mr, Weédman would like to ask the witness concerning the
subject matter, or if it falls within a sufficiently~-laid

foundation of a declaration against penal interest, meaning

- +hat the declarant, Mr. Manson, is unavailable as a witness.

Now, I don't think we have that foundation at

this point, and accordingly, I say that at this point it is
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immaterial and would not be relevant and there would be an
oﬁjection to that line of questioning on the ground that it
is irrelevant and immaterial and would call for hearsay.

Now, once again I invite Mr. Weedman to put on
the entire conversation for all purposes, and I will be very
happy and I will not in any manner, shape or form interpose
an objection.

But that is Mr. Weedman's decision to make
tactically as a lawyer, and he is a fine iawyer, and I'm sure
he would not accept my invitation.

MR. WEEDMAN: Of course, it is more than just a tacticall
decision., I feel compel}gd at thls point to introduce such
testimony if I(caq ggt;it‘in bécause our backs are really to
the-wall‘héﬁé; iﬁ a manner of speaking.

THE QOU&T} Well, 1'11 tell you, at this juncture I
would rule that,“égiﬁggééﬁt;d{:ﬁhidh'fé‘éei}‘ciearly and
fairly stated what thezy§%?gss ?gy?fManson said to him, the
witness; and what the wWitness ééia'crégan said to him, I don't
think it constitutes aq:impeacﬁmenﬁ.f"fhét would be my ruling
at this juncture.

MR. WEEDMAN: I take it, then, that the only theory
would be a declaration against penal ihterest then, and --

MR, K2aTZ: I would concede that if counsel laid the
full foundation, it would be admissible under that theory.

MR:. WEEDMAN: I am unable to do so &t this time because
I 66n't know that Charles Manson is unavailable, and I'm not--|

THE COURT: I do not think Manson is available at this

time. He is charged with the murder and, of course, charging
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him, too, with the co-conspirator in there..

I don't want to take a technical advantage. If
you want to revisit it and could convince me ~- I really think
there is no impeachment. I don't want to mislead you, but I
wouldn't close you off on a technicality. If, as we go
through the trial here, the issue should present itself in
some other fashion, I will bring you in chambers and discuss
it with you. ‘

MR. WEEDMAN: };ﬁhiﬁk that a foundational requirement
for the admissi?n 6f é‘étatement which is against penal
interest 1sxthat the declarant be unavallable.

MR, KATZ: sThat ig’ cor;ecé; Hr. Weedman.

MR. WEEDMAN: Leg e F;kg a look at it.

MR, KATZ: The pfoblem ﬁifhstga%, under the Spriggs
doctrine ~~ S—p-r—i—g-g:s, I belxqve =~ the requirement is
that not only must -- well, it must be shown that the declag~
ant is unavailable.

Now, the problem here ig that I don't Know of
any case that interprets unavailability to the point that it
defines unavailability as relating to a person who is seeking
the privilege against self-incrimination. I think, assuming
for a moment that that kind of foundation would be sufficient
to raise a declaration against penal interest --

- THE COURT: The statement of the witness itself, I don't
think it could come in through the --

MR. KATZ: VYes, it could. That is the whole theory of
the declaration against penal interest.

PHE COURT: Yes, you're right.
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1 MR. KATZ: The declarant is unavailable,

. 2 | THE COURT: What is your Code section? Where is that?
3 | Do ybu remember? Let me have that.
4 MR. KATZ: I think under 405 of the Evidence Code, or
5 | 403 of the Evidencg Céqe:’%he court must make a preliminary
6 fact deterdi?aﬁion?éskﬁo whether or not there is a sufficient
7 foundatlon tolw;rrant thefadm1591on ;0f the ‘statement by an

] absent &eclarant*om the theory that he' 1s unavamlable in

v concept of law. SN 8
0 THE COURT: Let me.look at it here.
1 .‘ MR. KATZ: Is that correct, My, We&dman?
12 T MR. WEEDMAN: I'm sorry. I was reading.
13 THE COURT: 4057
u | MR. KATZ: I believe it is 403 or 405.
, 5 It is Section 1230.
16 . ‘'HE COURT: 12307
| MR. KATZ: Yes, but I have reference to the preliminary
18 1 fact determination which the court must make in oxder to
W determine whether or not a statement is admissible as a
20 ; statement against penal interest.
.2 | MR.WEEDMAN: coungel is right. I think 1230 of the Evidence
22 | Code specifically refers to that exception.
23 ’ THE COURT: Wait a minute. I want to read this again.
21 fls 24

25

26.

27

28
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here.

1 statemént reads, 1230:

(Short pausé.)’
THE COURT: I thihﬁ this is the answer to your guestion

. a 'y -
- : ; .
4

e

P
A3
3

.P

<, (Short.pause ) . .

!

THE COURT: | Well; I think under . the People against
Spriggs, 60 Cal. 24 -~ 68, l haveijust read this case. Parti-
cularly on page 871 an&*baszcally ofl:B73 == no, not necessarily
basically but on 873, he:g we‘are.‘ 874, .point 4; 875 on the
so~-called unavailabil:ty of the witness to reaffirm the
statement "I, the witness, killed John Smith." His unavaila-
bility to be there.

‘ I think -~ I think such statements as the witness
on the stand -~ now, whether it should come in at this time
I'm not debating it -- dre admissible statements on the basis
that they are declarations against declarant.

The code, right into it, 1230, that the exception
must ekxist that the witness is unavailable ds a witness.

Now, let's go back and start with scratch. Your

"Evidence of a statement by a declarant”~-~
that is Manson, Charles Manson -- "having sufficient
knowledge of the subject is not made inadmissible by
the hearsay rule if the declarant™ -~ I read in
Manson -- "is unavailable as a witness.

"And the statement" -- Manson's =~-"when
made wag so contrary to the defendant's pecuniary
or proprietary interest" -- Manson, which is '%

killed Shea' --"or so far subject him to the risk
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1| of ¢ivil or criminal liability™ ~~ already he is
M ] J . . b N * - -’A'
.f o2 being tried criminally -- "or so far tended to

k] 4

3 | render invalid a claim" #=
f T oo !

4 The statemeﬁt-s would not have been made unless he

5 believed it to be true. - v

22 fls 6

10
11
1z
1B |

14

16
17
18
19
20
21
22
23

24

27
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$22 1 Now, the question in my mind at this point is
2 this. Let's back up again. Suppose the defendant brings

3 Manson in here. Manson makes statements, "I killed Shea."

4 They are obviously admissible whether you want to call it an

5 | .admission or confession, assuming they are admissible.

6 | "I killed Shea."

7 Now, Manson isn't here. These are statements
8 allegedly made by Manson to the witness on the stand, "I

2 1 killed Shea," or woxrds to that effect.

10 Mw, the gquestion of unavailability is present.

11 | Is Manson unavailabie or not? He is charged with the crime.

z | Under the reasoning carefully gohe into in Spriggs,
13 for instance, if Manson were insane in some respects, as the
o cou#t points oyt here, for instance, reading from point 4 on

15 | page 875:

16 "The question rxemains whether the ad-

7| missibility of hearsay declarations" -- now,

18 this would be theoretically Manson's statement --
1 “agaiﬂSt interest depends on the unavailability
2 of the declarant to testify at the trial. If
2 ; Mrs. Roland was deceased" ~~ this is the one who

22 theoretically made admissions of her own guilt

% exonerating the defendant Spriggs —- "if

2 . . .
4 Mrs. Roland was deceased, insane, suffering from

2 severe illness, absent from the jurisdiction, or

26 . .,
otherwise unavailable,”

~

# the testimony would be admissible as being unavailable as a

28

)

witness.

]
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Now, the question -~ and then the court says,

“Such unavailability provided a necessity for the evidence” -~

I add, to be admitted,
Now, a footnote in Spriggs, page 875:
"rhe record does not disclose whethexr
or not Mrsg. Roland was available as a witness.

"If Mrs, Roland had taken the witness stand,

but réfused to testify regarding the possession
of narcotics” -~ that was the substance of her
out~of-court statement ~~ let's read it again -~
*If Mrs, Roland had taken the witness stand, but
refused to testify regarding the possession of
narcotics, invoking her constitutional right not
to incriminate herself, she would not have been
available as a witness,” and therefore her
testinmony would be permissible.

Now, let's get down to Manson here. Manson is
brought over here. You stipulate %0 it -= I don't know =~
I'm not asking you to sﬁipulate to anything -- if Manson is
brought oﬁer.here, for instance, somebody asks him that
question, "Did you kill Shea," and immediately he says, or his
lawyer says, Kanarek says, "I object to that question on the
ground of a violation of his constitutional right and it tends
to incriminate him and he is being prosecuted for murder,and
advise the witness no%ftéﬂanswer.“ It would be a perfect

right of Kanarek té'say that and a perfect right of the

r

 witness to refﬁse to answer.

i " He impediﬁtéﬁy complies'with this proviso in

?
r‘?
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Spriggs.
Then you go back and tell Manson to go back to his |

own trial and you go ahead and call this witness on the

stand. You say, "Now, Mr. Witness, did you have a conversa-

tion with Manson?"

"Yes, "

"When?"

"September 15, 1969."

"Was it about ~-" frame it any way you want to -~
"Was it concerning the death of Shea?"

"Yes.,"

"Was it concerning who killed Shea?"

"Yes,"

"All right. Tell the jury what Manson told you."

"Manson said, 'I killed Shea.'"

Now, you have complied -— that statement could
come in, in my opinion, there is nothing to stop it, in that
fashion. The question is, when and where is the proper time
to put it in? | ,

MR. KRATZ: Excuse'mei I think there is ho dispute

between counsel forzéhb-defense and myself as to the admis-
PRI

sibility df‘the statement assuming that Mr. Manson, outside

the prasence of the 3ury, 1ndlcates he lS gomng to assert. the

l

privilege against sel£~incr1minatlon. Obviously, the state-

ment then made to Mr. Crockettfcould come in under 1230 of

T3

the Evidence Code.
. H S LR
But this is the problem that Mr. Weedman is

confronted with at this time: We don’t have the foundation.
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He has Mr. Cropckett on the stand, and once again I am not
going to stipulate that, one, the foundation is made, namely,
that Mr. Manson at this time is legally unavailable until we
find that out in a hearing under 405 of the Evidence Code,
outside the presence of the jury, and two, I will not stipu-
late that any inquiry into the alleged statement of Manson
made to Crockett in Septembér, 1969, may be limited for
impeaching purposes, but if gomne into by the defense, comes

in for all purposes, including substantive eévidence,
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X0
THE COURT:' I would say1this in answeg to your argument:
if the defendant -~ if, for instance, in his defense ~-

- probably it comes in to a better advantpge == the guestion,

serious question, is whethe:”}t is proper Srpssrgxamination
at this time, but I think as 'a matter of défénsé that total
statements of Manson, which theoretically he would deny or
would refuse to answer, would be admissible through the lips
of this witness as substantive evidence under this holding.

I don't think there is any gquestion about it.

So I would say, why don't you -- I want to say
because I happen to look like I'm briefing the law or advanc-
ing the points of law, I'm doing nothing more than the
Supreme Court will do if they get this case, if they get it.
If the defendant is convicted, the first thing the Supreme
Court will say is, "Wwhy didn't the trial judge let the
testimony in?" I'm not just opening the books hare; I'm not
advocating either party. I think the testimony is admissible.
Right now I don't think it is proper cross~examination. There
is a serious question that might enter there, but I do think
it vwould be admitted and admissible as substantive evidence
under this holding and under 1230 at a future time when the
defendant puts on his case,

That is my feeling at this time. Somebody has got
to convince me to the contrary. This goces right in ~- the
refusal of a criminal witness to testify,

S0 my ruling at the moment is, I don't think it
is admissible. The question is admissible, or I don't think
there is a ~~ I don't think there is a question of conflict
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.i ,;t‘;.’, Te

IR
shown at this time in questioning that goes into credibility.

-

That would be my finding at this tima. I would say that I
think if you comply with -~ gt a later time you could ask the
questions as indicated. I think the law is there.

That is my feeling. At the present time I will
stand by my ruling that the objection is sustained at_this
cime. ‘ .

MR, KATZ: May we have a ;eceés now?

THE COURT: Do you want to go home? We hava had no
racess,

MR. WEEDMAN: That's right, we haven't.

THE COURT: Shall we go ovar to tomorrow?

MR. WEEDMAN: Your Honor, in that connection, I under-
stand that juror No. 5 wanted to be with her husband tomorrow.|
He is going to the hospital, and I don't khaw -~ Frank told
me this, your clerk -- I didn't know how serious it was.

THE COURT: I think Frank mentioned that somabody was
sick there. Lat's find out,

| With the agreement of everybody ~-

MR. RATZ: We have this one problem. I will bring it to
the attention of the court. I don't feel strongly about it
and I certainly want to accommodate the jurors as best we can.

I understand that tomorrow in Department 106, in
the so-called Mansoén case, they will commence evidence in the
Shea case, and as a result I'm most anxious to conclude this

trial so that exhibits will be once again available to this

" department concerning the Shea tase. I understand there is

some arrangement batween the clerk in Department 106 and
i
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Mr. Hogan here in Department 52 as to the interchangeability
and use of those exhibits, and if it won't mean any additional-

THE COURYT: I won't let anything -- if there is any issue
of any kind about our needing them, if there is such a thing
as priority in needing the exhibits, we need them here.

MR. KATZ: I have no objection if it is in the best
interests of the orderly pursuit of this trial to recess a day
if everyone agrees.

THE COURT: I would like to f£ind out what the status is
because maybe the man 1s not going to the hospital,

. MR, KaTZ: I think that is a good idea,

THE COURT: I don't want to recess without some full

reason, Let's f£ind out what the condition is,
You can stay here,
(The juror, Rose Lampel, was ushered
into the conrt;s-chambers.)

THE COURT: Now we are in chambers. Counsel arxe hera,
the defendant is hera,

Thisz lady now -~ gtate your name again.

THE JUROR: Rose Lampel; Mrs. Murray Lampel,

THE COURT: Is your husband sick, lady?

THE JUROR: Yes, He i3 in the hospital, He is going to
have ‘an operation tomorrow.

THE COURT: When is he going to have the opération?

THE JUROR: Tomorrow morning at 10:30,

THE COURT: Is it pretty séf&éﬂs? I'm not asking you to

foo o, Y

describe it, Cod T e

CoA g ' '
THE JUROR: It i@ not‘real}y;terrib}y-gprigys;lbut he is

’3
s v ! . ]

L -

SR v ]
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concerned about it.

THE COURT: Do yoﬁ feel that holding this case tomorrow
while he is there is going to upset you, disturb you, in any
way? If it 1s, I can, with the ¢onsent of counsel, put it
over another day. I don't like to do that unless there is a
real reason for doing it. That is why I'm asking you, talking
to you right hera,

THE JUROR: Yes. I would appreciate it very much if X
‘could be there.

THE COURT: You think it would help him?
THE JUROR: Yes,

THE COURY: Tomorrow is Tuesday. So you would bs ready
Wednasday? |
" THE JUROR:— Yes.

THE COURT: Is that agreeable, gentlemen?
MR. KATZ: VYes.

MR, WEEDMAN: We certainly agree,

THE COURT: Now, I wonder about telling ~~ I think maybe

lA I'l)l state to the jurors that good cause exists for the case

to recess from Monday to Wednesday. I do not think there is
any need go go into detail, any purpose accomplished.
MR. WEEDMAN: I agree, !

MR. KATZ: That's right, your Honor.

Y
;% )
A S . Wt

agree. : s S

1

MR. WEEDMAN: The record may reflect that we certainly
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THE COURT: Thank you, lady. You can go back.
(The juror excused.)
THE COURT: Then we'll go ahead and put it over to
Wednesday morning.
MR, WEEDMAN: Wednesday morning.
MR. KATZ: Yes.
(The following proceedings were had
in open court outside the presence
| of the jury.)
THE COURT: Now, gentlemen, let's proceed.
People against Grogan. The defendant is lere,
coungel are here,
Bring iﬁ the jury, Sheriff, please.
You take the—stan&
You can bring An the jury, Sheriff.
Tell ‘us your name again. You have been sworn.
THE WITNESS- My name is Paul Crockett.

. ) 7

?HE COURT: ‘hank you. n ';.”;,'_li_.
{The following proceedlngs were had
in the presence of:the gury )
THE‘COURE: Now, the jgfxﬁis?in.thg courtroom and 80
are the alternates.“ 3 e
With the consent of counsel, ladies and gentlemen,
we are going to ~- and for good cause -—- we are going to
recess or adjourn at this time until 9:30 Wednesday morning.
In other words, we will not be in trial tomorrow, which is

Tuesday. I'm putting this as simply as possible. We will

not be in court tomorrow for trial in this case, but we will
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be in trial Wédhesday morning, 9:30.
So for tomorrow you are excused. Please remember,
ladies and gentlemen, as you have been, kindly be here
promptly and we will proceed at 9:30 Wednesday »
Do not discuss this case in any way whatsoever
or come to any opinion or conclusion.
We are at recess until 9:30 Wednesday. Thank you
very much, foilks.
| I must insﬁrqch the witness to return at that
time for the rest o£ y§uél£estimony. Thank you very much,
Mr, Crockett. ./ E
“;:W;'éfe in recess. . _

. 2 .
1 . -

(adjournment, as “takén to Wednesday,
August 18, 1971, at 9:30 a.n.).

¢
1 L S
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