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standing with thatix back* to thit Court. 

FiZiSEXI Year liOnOto  I have conforrod with Miss 

Atkins mod Iliso Vsko Nouten. 	4otiltd this thoy thotad 

turn *you** and tat* Oa Wit. 

laity hat* indicated they will not do *0. 

nato nuo ' 	Z ova »Mks 	of .y 

**( otiitamont on bola:a o Plias Vxontoinkot. 

THE Cara: Wry moll. I order *soh et you /14tiata 

to turn around*  goo* tho Court and sit down*  or you will bs 

romovo4 Cram Ulu court for the balanco 	tho procoodins** 

Very well*  having Oita to do so*  the bailiffs 

*M. IC sova tho throw d* *fit* from tbo courtroom* 

'11r. Sri* k, has Mr*• Naomi offirmad to you 

hi* desire to **turn to tho courtroom awl conform to tit* 

Court lit or4or fiord  ing ilocorum and conduct *hi:4 ha ix in 

,courtif 

tAtIMEXt 71 knot mid" that reproaantation to 

that C4urt1  your *nor. 

TM C0114; Haw you talked to him this moraine 

PA* Maritg I hay* not talkod to him opacincony 

about 'that ioint, your *nor. 

TUE COURT; All right*  would you ifor with 

*t 	til$041 

,ants yoit*  your Moor* 

t44. MOM Waco, me* your moor. With roapoct to 

dotendont Atkino*  although I, iodicatod * Shinn I woul4 
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appear on her behalf specially today, mAss AtkOst 1 ad  
indicated previously it JO agreeable to bor. Since 04 

did ant acquiesce in open court, I think heir matter will 

have to go off calendar. 

don't know I can properly represent her 

today. I corteink, aft willin$ to. 
THE COMM We won't take any -action in that caSe 

until Mr. Shinn 0 preaent. 

S'OVZTZ WI the Court content Mr. Shinn and 

advisc,hitetto be present/ 

THE WUR11 Do you. kna where be 	Mr. Reinert 

MR6 REINER:' 11**  1 don't, your Honor. ,. 	• 
' 	(Mr. Eanarek reenters the courtroom from 

the hdoldirt5 rOoat.) 
ONAREK,ts Yest  your Saar, Mr mon, your HOOOrt, 

*Bk$ respectfully the Court to allow hit* to disc's** the 
atter with your tenor. He would like '— 

VIE COURT4 There in nothing to discuss*  Mr. Utter.* 
When the defendant affirms to you that be IA willankg to 
Com* back into the court and coogorm to the cert.'s -orders, 

be may returnt Until suCh time he will remain lathe bottle  

XANUER; Your Honor, I do make the motion --

belieVe it. elready made*  but out of an abundance of 
caution Imake the motion that Mr. Manton be my co0counsel 

in this case, your Omer, referring*  your-00nor, to the 

statement* that are in the record by the Wnorable Aleph 
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ha* load/ mob about ti* Seriousness of these offense*, It 

Would Uker Ziwe would be (loin& tbe beat we can irt 

protecting tat itti*, Antitio“ by allowing hia to be err* 

00t4000, 

ailtittt The motion wilt be denied* 

1T4. VrOitrtZt lour Amor*  tier counsel opploitth that 

both, 

I. tie thee* pr4tfctedlogats. the defendant* 

Wil43 protect, coact -not be Weed by our confetiene at 

'the Oar" or perhaoP 433 otaltaberci 

tftik rzTZCZRUD: Re Would *Ivrea and o1 	that 

rt:pt. 

OM: -Join on behalf a the defendant 

Van 'Houten* 

MAT; We will breve *brief comae n04 is 

444000 them, The Court wilt recess for about five **lutes* 

Oates*. followed by the foilowiagi  eines 

io chamber** ell counsel with the exception of Itc* 

titian being pment with the Court') 
FITZMULDt So the riteorci toy bit ateatvo your 

*mar, at itatit on 	o Patricia l(rsostak*Iir mkt I 

St** 013 beUlf of the ether defendant:elf we would object to 

the ttnnmlia procedure* 

before. we )4et into trae objection'  I think 

toune‘ti on 	 WOU44 Wol. to 41441410 With 'Ott At 
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414 thou 16 av tarty X andda have prainoUa at that 1: tau 
prevent it tiafortumat*ty, slew there it a oininrat *want 
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natter that is obvioualy wawaa. tcsur4rriit 
tWfOtt $0;ti 1040 tittlAt lath out WAWA. I 

haw bii pavy not 444 to the corivertatioo Ibii4 *IA 
Niss Xroorattf441., 1,Tot Onvevattioaa ZIrmr- *O 444 with 101041 
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own t cOotroloo  thtotc now Oat tout we bow la -*Who 

tha Court way properly cool** thaw from the court 

Z 	toribly ainClirnot4 AbOnt ONO Inc. 

whit asir. 	Taate: t 144.4 Although 2 wentlA 

throe thaw -at Olt Woos to ash* ovont Ido omit to took,* 

with 1,1** Veo Houton* 

Sot whom wit got to that ;onto* of that* prow 

ooadiolio Whirs two or* takthcov$00040* 0014 titiglitin *MOW 

Of Of* ti011 jury 4141asttiers o 	your***  but % a thloktos . 

woo prior to that boartose to14 On SW4304 	oz 

at 03345 ItiotiOn# t La oo0oot1e4. of gouts*, that .tbe giant 

they* oo that 't tatst* :roofer with her* 

Soo*  would hope that having oo‘to a *wait 

ahoy of shataver it woo that $he was atteopttus to 

ittuotrat** she viii thoo halloo property the root of tho 

Oast* Itut I 11* not tooftdeut she WLLi cwt $1411,311t04S 

Oat *Ws ais tool or ooy not fro* tixot to tom* 

a Orrti).1.7 coatoroad, that While we are at 

that porttoo o Owtrial whora % do Want bow proseot#  that 
loy ac*14. 40040 Otiimouipootgal Attannaklr 1444 ** 	dUt 

Way by otaolite;up old,  tototog around and *how** box 

back to tho, Co**. AL Court way oft* osato room* hoc 

tIvo iliottetniookk 

,Now*, itoott OS* tho Court stay propetty 

room* *,dofoodaat frOirt Orr courtioow who .0 oettog 

cootooptuoua sod 4$4steopaotful memo veloos thot 

tontooptuouo Olooduct i 0000 way itletupte the featitidinato  
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Now*  if tom' cotiduCt In to war offeota the 

norvel vonetuot, of the procesdiineti then 2 think do only 

recrod7 that the:  Court hole fox the affront is to bobi the 

inavidostdefertiOts tontcvt cacti tios 	alibeahavo• 

tuilt sine* awl derizitlanut are not pat, or 

scram amirG -or orestio3 a dieturboam rot ien7 sort*  they Alt. 

staniint trato4  Silent*  stagy with their backe to the 

Court. the reteovins 0.401 trrn the eourt is improper and 

don't think Anon vzo titioolt Authorises tt. 

t think Ulan vs. %Ulnas nottrictitly 

ittlicateo that tht Court v4a," temt this as action of 

ramovina tho deCendanto from tbc =at only in tho event 

Choy aro pv414110.1% the Court gra 

,imrrai 	bettalf of the People we have 

'twenty-five witnesses su5vematiad for June, 22nao_ Wry  

Anttapated the trial would c,4t ;4olor vay on the 15th of 

Junes  a*/ the jury selection %mull start otter that day 

or rho nort days  an3 we would elan schedule our witnesses 

soeorclinaly* 

We, feet that Allen vs. 174.100111 does require* 

tore than rieritly diucirgot Cozi the ccuirta 'to other sords-s1 

p0001* s=t0 	tlisoreamet for the Court b p1.2ttitts tib I 

head down on the ate* 

iboever*  if the deferilant doe* not do anyam;l 

0 aztusIty lisru2t the 474urt idirooceliazo*  then the 

trizistioticagt revive:mots tav,1 tle*il met. 
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The defenchutt 	there in court* Ili is 
Oven an opportuattY to face Ma accuserst is $.1von 
an opportunity to be present* 	* sees fit to '04 his 
head down on Oa tebleo that toy be disrespeetful to the 
tourt*  but .L* iioes not disrugt the court proomitsgs* 

era interested 1x) zettin tbs “se under 
way* tiln leol -whether 133r got 0310-  is 0, contrived action 
by the  's an or not,,,  that 41tivutOt the court say be 
insulted by ta,cooduct ,or the defendants*  that it Is 
to be INI40114 :04 leki 111001.14, o„PAStiee lath lat 0044 

.0180,  WA; 41:014 
one* the actual jury selection commentes* 

think the defendants will realige that thy 4cce *Oft 
to their own thitrbento  and that' scorn nod contempt or 
tbo Co will be trensferted to the. jury!  and they IOU 
thaw their position* 

rti:72,,tit VOW 00 Vila t* ;114 theft fereliminszy 
motion* beard* 

Atet that 44$34er the present state in. 
Califorata lee). unless the derealants experesely sign a 
written waiver not to- be present*  or unless they sr* told 
expressly that by them 43.01)34 OW t'ley are artaot 
weiv1n$ their 4414 t bo present In coot” that these 
proccoithau Saut4 be a no 	ani might be considered 
error on,  swig* 

Z iisrnestly hope *hot your Honor would sive 
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Warms 
Mcit'rt Z 41saaree atith All you 4entlareen* 

I think that, first oft!  what they-  are doing 
it diSrupti,w4 It in not only disruptive# 	io diatraotiv*-; 

tO 11* dirinity aul decorum,  of 0* court,. 
It lea direct violation o t court.* ottlero  

d it woula a great distraction end disruptina 
continuati 040*$ the cootie o the trial*  which I don't 
intend to permit*  

It ie entixely in the hinds of the defendants* 
Mt they have to do is empty' with the epourt.a or4ers. 
L. 

240 404140:40 May sugost an alternative 
1.11C. COurftl 	*gity WA be pozvitte4 to reborn at 

any time. 
A* gar OS 40;Itertitig wit their counse4 I  

altetily u4 *ad I Wilt ** *pia that counsel nay fifer 
wiet Ono whoneVer they tare to 4urinit every recto* end 
atter court hi)ure* 

V* have -fixed up the hoUtUris'  room 

the 40fandants en opportuatr to ha present in (worm* 
LE they 40 not wake Joy,  outburst* or rAUS0 iitgry dieroptioa 
in the court* that we night proceed with the tottorii• 

tit do want 01 start on the 1Stho, vow Honors 
ITZ malt Anyone else went to be beardl 
tav  8%114=1 t toe* with Ur* Stovitz 	arm 	

V 

• 

(14  
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$004011 with*• lOuditplact* Ho 	*Up So* *hilt 10 04.14 

Mk; Iisitad it poriaosatly uysalt this isornittib 

obSorsa4 selikrytktns is ths; 	troost trim whore * is 

sittapt*, Ipos.  1414* 	p'ttiii3At 1421tb is hidden by . 	410Orsay* 

But $ on. 0 Aounsel; 11* eel* see the iterY elsa 

to can ass 0* *potato* arti toa san hear assothing that is 

going on thera* 

I. a_lroady or4skrosk our, jury roots fixed up for 

the young_ladios 	*I* SAW isinnar* %tan they am troommtod 

ti** tb* (warty.** 04, will ha* Ow sass opportanity 

to bears, sathouth mot /leo *flat 	Soing oci# 
'Ms Jury roost is upstairs, Abova thos Osurtroost 

the holtlin xPesagaiiiittl'—'isito-1—y_44Joigni the ceuttrotait 

Zt Spire to bok .ntit up to 0044 

71 do not i?roposs to try this trial with this 

4etapadanta standing up IA'mot vi thoir basks to ths 

Court* 

. 	MK* 1004404iri; May I tiugalost an alternative* your 

mot* At ta)00,* eta** .o the 13r040eitinp viiht OW it 

Unit boOvtisit# 10,1 14k* lefAt Yestarday, I an ****oily 

4:01404.lt 'that it ths Couxt war* to osoludo t4sfandants 

trosC sourtroon during the trial telt, or *van ;luring 

the islostion f *Ask Jury* as soy* vary Co *t 

woulA COUStittitik MmigrOi 	z'# thit 04104 -fit 	is 
r.

don „Anjti,„thi!tis the Ititht Coniruitt With doh attorneys 

during the trial* 

10* 

S 

000012

A R C H I V E S



- 	1,06 

0 
	2 

3 

4 

5 

6' 

7 

21 

22 

23 

24 

• 	25 

26 

9 

10 

11, 

12' 

13 

14 

15 

16 

17 

18 

19 

TIV COVielt 'They havo that r1 t* Ail they have to 

$0 is sgeorat it b complyins with the Court I's offer* 

UR* POLIO 4 X thizit 1:11114ois vs* Allen clearly 

Says the vozoluct has to to so 4toruptims that the trial 

. comsat progress* Mutt Z -would lust „for the Court** 

Ootsigferatiopp it is at z'ather 'harsh alternative*  hut at 

least we oto e:timinate error*  Strap them to their char**  

bind, theo* 

11ois, Alleo mentions that 4kis a possibility*  

ake tai tt ott there tua toe the Court* 

afclitti .i.i;1141n else iodieetes that is the teat 

Alteirebte- o 'the alternative  s aveiliale to the Court, Oki 

Z. 1441*.d. ago*, 

Ha. zuGaosit Z wait*: vow tit:n*6r*  that 1, a 

vet)* unntractivoi aliiraittpoi4 

GU 	Ito reason by ,441: amoviug thiot tott 

not simply because of t* ediruptivt nature of their 

conduct ana the tact that it is a contemptuous bitballtat on 

emir put tototra tbk court, but booms* we doott haw a 

Italf 

 

Ars,  

*At if this occurred durins the course of the 

trial, itself they woulti 	preludicing their Om loterestelt 

very WW1)  with the 4133% *44 woo a duty to see that 

they do not do that* 

X think that 0141144114 be MeV to be 

prejuiliced if they hell to 	ssaglisa 	shaekted or 310st 
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stolidatid oliitbout th* gaol* dopeWitig Ort t 	.rCuegitAticile 

1,33 Ow court:room*. 

t $04X1E **14Ct 	Int offimiimA 

itiatstrwitiya aot 1.0 avaitabi* to tbe Cotivt simply haw 

that/ VaroOlf0a;AuriAli tbo toa'tit a 	:i.their evatooptuouseee**  

*ad it is within their,power to stop ,st ani t 	tboy loot 
•• 

to! 	 , 
CTOZAZI May vie s th,0 have a statement fox' the 

9 recor4*. *btu; they are given this aXtetpative* 
10 
	

Iwo pot Bonor ovreesed *ore 4**,01* 
11 
	

Cowl 'They ar0 not being given *Ay .4010)404w 
12 its for AO what.  j Aue going to do. .The oity alternatthe 
13 they have, is to ateigle_ uhetbor they went to -cooly with 
14 • ay •orders 	not* 
15 
	

STOVirit Z would Iiike the 'mord to :reflect 
16 that your liotor, Or 	it: if yaw liwr wants et 
17 

to, to t.1.1.• tlso thol hawk 44* 02 	priSittOt 	:her 
18 •Wittlt 'WI Oat 41117 tit* they see Zit to conduct themselves 
19 la a aoraitik esaoaeVi  at all other litlgants must cooluct 
20 thetsiolves, that they can torlieeta that to the bail and 
21 they mitt be brought back into the, too; Oat if they 
22 want to face the gout or the courtrooms” that is ell the 
23 

. 4eart 	*skies the tit. they Will 	AtZtowed to regain. a* 
24 

"*w, do you ,wont to fags the couvitrooto. Miss Atkinetn 
25 	

VW co; I *Weedy to advised thee before they 
26 

war. r400004* 
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KR* OTO:Vra: Yo4 toot oot Usti so oxpcsits wskivoir 

frost *oh Os** 

TOE CoOM Wisivir o1 whiit? 

AR* Ssronut Of tisoir 404 to boo vents 

TV: C434)1414 j 041 est OW'S for Ani watvers 
)21* STOVVEZ: L thia tbil whitt 4* its 4000- 

titutplittsat, that they are tom $1.4 utokitutvoCAL Virs** 

00Otts %boy haws boon so 014 *al cosolel NW* 

been te14. They sat her* .yeatextlay -whan ZAriviiled, Hr. 

Sane** aavaral time*" and hie 	alter *vial race**0 

tat". STOVII41 X guile* 'that* 7010  aslor* 
0013itri That howl ail o *Lc Mara moot to 

t alightast Ariatitia* iti fteix *We* 

M. =NMI 	we not have it frotit *Asir owo 

Ups that t kW* they boa to alternative to I* preaaat 

so loos. *a thew la* wi g to 400dttet theemelvers as ;my 

cetixor. litisant 110014" X think he Cowet weisi4 boo cover4 

op far ** tlet tratioeinary motions so* 

As far AS the tomeneatepot of ewe trial le 

aosearoad X feel that 	the proceadimo woutill 

an$ ea long as thay rogue* to boo the fro)* of the mOurt 

apt coottuet theaaalvee in a wrest cur., to* just 0004 

Oot stint AtOt st1ostion* 

Tat. 40111M1 Wall" they will ,tta brought in *0 the Jury 

#1191Ct Riq site this 1001031.* *Mt if they poralkat 

tooiticting thweaalvies in the *40* way they 414 WA owt11411* 
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1 
	 MR. STOVITZ: The Rolling Stones is a publicatiolli 

	

2 
	apparently there was An article on it quoting some 

	

3 
	prosecutor on this case. 

MR. FITZGERALD: I am. not immediately concerned 

	

5 
	with the violation of the gag order. It is 'clearly in 

	

6 
	my opinion a violation of the gag order. I am not concerned 

	

7 
	with that at this time. 

I feel and my co-counsel feel that the conduct 

	

9 
	engaged in by the prosecution is clearly State action; 

	

10 
	that the members of the prosetution and the Los Angeles- 

	

11 
	County District Attorney's Office conspired with unknown 

	

12 
	members of the.-  pressin order to deprive the defendants 

15 

16 

17 

18 

13 • of.a 

- We bare going,tq, make at--motion to dismiss 
4 	, 

. 5 

the case ot.. those- p-ouriclo‘4. 

We feel that the- prejudice and the damage that 

has been 'done to tbe.defendants is massive. 

THE COURT: What are_ ne,talking about? 

19 
	

MR. FITZGERALD: Will  I object to handling it in 

20 
	

chambers. I prefer to do it in open court. 

21 
	

THE COURT: Well, if you are seeking to avoid 

22 
	publicity, it seems inconsistent that you raise it for the 

23 
	

first time in open court. 

24 
	

MR. FITZGERALD: So my position may be very clear, 

10* 	25 
	

these defendants cannot at this time receive a fair trial. 

26, 
	 I have taken that position in the Superior 
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Court of Los,  Angeles; I have taken' that position in the 

Court of Appeall,'I have taken that position before the 

California Supreme Court. 

I do not feel in. adVanee of publication these 

defendants can receive a fair trial. 

I feel there Will be little or no Judicial 

relief, and this is certainly not any refleption on you 

'personally. I feel to deptiVe the members of the public 

Of this very valuable informatiOn wouldiDe to thwart the 

very administratiOn. of lustice. 

• THE COURT: 'I doet understand, 'deprive the members 

of the public of what infOrmation2 

MR. FITZGERALD: First of all I am not waiving, the 

right of .my client to be present at ,the time this motion 

is taking place. 

THE COURT: Well, are you making a motion? 

MR. FITZGERALD: I ate. making a motion at this time. 

I 'will make a iiiotion in op4n court in .respect to it, 

COURT: All right.. 

- iMR:BUGLIOSI: I request, your Honor, that this be,  

-handled in- chaibers,,. ,, ' 	,.(,:' . 	... 
THE COURT:. There is nothing before me at the moment,, 

Mr. Bugliosi. 'There is:nothing to be handled in chamberS. 

Both of you have made someoryptic statements, the meaning 
4 

' 	• 	 , 	, 	, 	4 	, 	.t
. 

 

of which I do not haVe the faintest idea. 

MR. BUGLIOSI: He already stated he is going to make 
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the motion in open court, your Honor. 

THE COURT': He may make.  his 'motion,. We have to hear 

all of the evidence before the motion is made, and State 

the nature of the motion and the grounds, and then if it 

appears some evidence should be taken or some further 

step should be taken, then we can decide where it should 

be done and under what circumstances. 

MR. ,REINER: I might point out as a practical matter 

it can be observed the members of the Press occupying the 

.jury box 'almost all have a copy, or many of them have a 

copy of The Rolling Stones, and had one for the past few 

days. I doubt there is a single member -or the Press that 

has not read the article or .has not viewed. it here in 

court, what we are talking about is rather moot. The. 

Press is aware of it. 	• 

MR. BUGLIOSI: The likelihOod of their printing it is' 

increased if this matter is discussed in open court, as 

opposed to back here in chambers. 

ME. FITZGERALD: -What I intend to do is indicate to 

the Court the nature and character of my Motion. 

I intend to mark the magazint, or newspaper as 

an exhibit;  to submit it to your' Honor, and continue the 

aonsideration'of ihe matter until after your HOnor had 

.read; it,, Monday.or so, it is. certainly agreeable that 

and E vwill not get. into the facts Or the evidentiary 

eoriclusiott_ or e:nythizig of 'that nature; I will certainly 
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abide by- that. 

MR. NANAREK: Your Honor, if I may, I would ask your 

Honor that the Court seal this memorandum, that yoUr Honor 

has given to us. 

I would ask that your Honor retake this documen 

from each of us, order it sealed by the Clerk and kept 

sealed in the archives of the Court. 

I do make that motion on behalf of Mr. MAnson. 

THE COURT: Of course the original is still with 

Capt. Ally, 

MR:  KANAREK: r would ask that the Court order that 
that be brought, if we have to do it, by way of subpoena 

duces tecum,,  :or s.bmething of that nature that can be done. 

*I wouldntt think that formality would be 

neoesf‘arY with the position of Capt. Ally, and that all of 
%- 	 •t 	• 

this besealed.and kept' in 'the archives of the Court, in 

the records in the Cleric's office. 

THE cougTi Well,'of course, what happened, if it 

.n fact happened as stated in the memorandum, is a matter 
f  

that concerns. Sedurity,• obviously, and it concerns the 

Sheriff's Department: 

I am not going to recall their copy of the 

memorandum because it directly relates, to their.  business. 

I see no reason for recalling the copies I 

just gave to you gentlemen; you are all under the publicity 

order. It is your responsibility to comply with it. 
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' As far as my copy is concerned, I have no use 

for it. I would just as soon touch a match to it and 

burn it, up. 

I can assure yoU it is not going to be released 

by me. 

MR. KANAREK.: Yes, your Honor, I have one other 

request: .; 
1 

I would ask your Honor that, so that we have 
, 

a:tontinuin0- objeetion:andnot ibave to stretch out this 
4 • 	• 	. . 	,  

' 
record, may there be a tontinuing objection on the basis 

of right to tognsel„ r4ht;to effective counsel, under the 

Sixth Amendment, and the' right by way of the due process 

clause of the PoUrteenth and alsothe fact that California 

law allows 'Mr. Manson to be present at every stage of the 

proceedings. 

THE COURT: I appreciate what you are saying, 

Mr. Kanarek, and it may very well be we should have such 

stipulation. 

'What I propose to do is when we complete these 

pretrial motions and those matters 'are out of the way, to 

have a pretrial conference which will relate. to the conduct 

of the trial and rules of procedure and things like that, 

housekeeping details, and you might very well bring up 

that subject at that time, as to any Stipulations as to 

oontinuing objections, or to other counsel joining in the 

objection, 

1 

2 

3 

5 

6 

7 

6' 

a. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23: 

24 

25 

26 

000052

A R C H I V E S



Sp??? 	11. 

12 

13 

• 

-21 • 

-26' 

10 

14 

15 

22 

23 

16 

17 

19 

18 

24 

25 

2 

5 

6 

7 

8 

• For example, if one defense counsel makes 

objection, whether :or not it can be deemed that all other 

counsel join in it, unless,  they indicate otherwise. 

Anything to expedite the' making and hearing 

of, the argdmonta and ob'jeetions, that sort of thing, 

motions., and so fOrth. 

MR. KANARM Yes, your Honor, because of, I gather, 

the prosecution't potential use of this metotandat, your 

gonOt hat' given to us, I just would like at this time., in 

order to,  preserve•, to prederve labile it is purportedly 

fresh in mind of Sgt. Ma1pin, I would ask for an evidentiar 

hearing at this. point where Mr. Malpin would be sworn and 

we would then interrogate hind. 

I would ask that that be done in the presence 

of the defendant MansOn. 

THE COURT: For what purpose? 

R. KANAREK: Well, because the People are purported' 

I mean this is potentially usable by the People•. 

THE COURT: Potentially as any othet' statement of 

any other witness 'is., yes. 

MR. KANARgK: Right.. , However -- 

THE COURT: And that is why you have been given a 

copy bf it, so you know what the statement is, at least as 

indicated by Sgt. Malpin, you won't be surprised if any-

thing is used,'and you have the same- right to, if the 

Sergeant testifieS, to impeach him by any method' as you 

s. 
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would any other witness. 

MR. KANAREK: There may have been other prisoners 

around. There may have been other deputies around. This 

may lose its freshness in the mind of Sgt. Malpin, and 

right now he will have in mind, perhaps, other Deputies who 

were there and we could have a better scene. 

THE COURT: I see no reason why you cannot go down and 

talk to Sgt. Malpin yourself, if you want to, and ask him 

whowas there. 

MR. KANAREK: Very well. 

THE COURT: He doesn't belong to anybody. If he is 

a potential witnessr  he can talk to you as he can talk to 

anybody else. 

MR. KANAREK: Very well, your Honor, we do make that 

motion that he be examined. 

THE COURT: All right,, the motion will be denied. 

Now 	would like to proceed with the pretrial 

motions so that. )ie can get through those as expeditiously 

as possible.: 

MR: KANAREK: Yes, your Honor. 

we, COURT: Zentlemen, I am-going to destroy my copy. 

I don't really have,any pIace-to,leep it. I don't want .it. 

i how am talking of,Sgt.aalpin's statement. I am going to 

tear it up right 'now ,in 'your presence•, 

(Mhereupon,.theJudge tears up the statement 

and throws it in the wastebasket.)' 

147 
17,A0  

3 

4 

5 

9 

10 

•11 

12 

13 

14- 

15 

16 

17 

18 

19 

20 

21 

22 ' 

23 

•24 

• 25 

26 

000054

A R C H I V E S



°AI l8 

10 

THE COURT: So you now know where all the copies are 

and I no longer have .a copy. 

MA. KANAREK: Thank you, your Honor. 

(Whereupon, the following proceedings were had 

in open court, all counsel with the exception of Mr. Shinn 

being present:) 

7 
	

THE COURT: Counsel, have the defendants affirmed to 

you their desire to return to the courtrbom to comply with 

the Court's order? 

MR. FITZGERALD: That is what I wanted to make the 

statement in regard to, if I might. 

THE COURT:, Yes. 

ilTZGERALD: I might say that during the noon 

hous: 	hdd an opportunity to discuss the matter extensively 

with mvoli6nt,'Patticia krenwinlfal. 

I also discussed the matter with Leslie 

Van Houten and Susan peniae Atkins. 

They ihdicated to me quite clearly that it wa 

not theit intent to 'abrupt the orderly presentation of 

evidence, argument or testimony. 

They indicated quite clearly to me that their 

conduct this morning was in no sense a personal affront t 

your Honor as an individual. 

They Indicated to me that their conduct was 4 

symbolic gesture-of their displeasure with the Court for' 

ostensibly silencing Co-defendant Charles Manson. 
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They are ready to return to the courtroom. 

They will maintain themselves with dignity and decorum. 

They will behave as the intelligent and 

sensible young ladies they are. 

—However, they do request of the Court pet- 

mOsion'not to direct the facial portion of their body - — 
in the dii.edtiorl or the COurtk, 

J.14.1.- 	•• 	As 	A. 

In that connection:, I Might point out that they 

stood up this,morning•and turned around, only becaude the 

chairs in which they were seated 'were' permanently affixed 

to the floors 'so it-was necessary for them to actually 

stand up in court and turn around. 

Had they been seated in, some other type of 

seat they would simply have directed their head Or the 

upper part of their torso to the rear. 

They are engaging in a symbolic gesture, and 

apparently do not wish to take it any further than a 

symbolic gesture. 

THE COURT: Well, if they come back they are going to•  

be sitting in exactly the same seats they were before. 

In the first place, there is limited seating 

•in the courtroom for the defendants and their counsel,. and 

I don•'t want a conditional affirmation on their part. 

Either 'they tomply or they don't comply; it is just that-

simple. 

MR. YITZGERALD: It is my understanding that it is 
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clearly .'their' desire to comport with the standards of 

12 

13 

14 

15 

16 

17 

18' 

19 

.20 

21 

22 

4 

6 

7 

8 ' 

9 

normal courtroom 'decorum.  

OA the,4herAland, they must balance that 

against some philosophical and conscientious principles 

they hold tol5e:dear.. 

THE COURT: All I want you to tell me, Mr. Fitzgerald, 

are your clients willing to return to the court and conform 

to the Court's orders or are they not? 

MR. FITZGERALD: I believe they are. 

THE COURT: As I indicated, they, will sit in the same 

chairs, and the Court will expect the same of them at this 

time as they did before. 

MR. FITZGERALD: I would ask that they at least be 

provided the opportunity to comply. I would like them to 

be present. 

THE COURT: Very well. 

4R. FITZGERALD: If such is possible. 

THE Cour: Will the Bailiffs return the three 

defendants to the courtroom? 

Kanarek/  has Mr. Manson affirmed to you his 

desire to return to the court and con,orm with the Court's 

order? 
23 	

MR. XANAREK: YOur Honor, may I consult with 
24 

Mr. Manson at this point? 
25 

THE COURT: Yes. 
26 

MR. KANAREK: Thank you. 
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THE COURT: You will have to wait until the Bailiff 

retUrns. 

ML KANAREK: That's right, 

MR. FITZGERALD: I might state, also, to the Court 

that I discussed with Deputy Sheriff Ore, I also discussed 

with, the three defendants the acoustics and communication 

facilities in the jury room. 

The Deputy Sheriff responded to me that they 

were able to hear your Honor's voice quite clearly and 

distinctly, although they Were' unable to distinguish with 

any accuracy the content and diction of any of the other 

members of the prosecution,  and the defense, although they 

told me that that was based on a limited period of time 

during which the Court wa3 handling some other cases, and 

I don't know how close those other attorneys were Standing 

to the microphone or whatever. 

THE COURT: Well, we will have it checked again. 

Of course it was put in in a hurry this morning 

when 'the defendants failed to comply with the Court's 

order. 

MR. KANAREK: YoUr Honor, while We are waiting I 

wonder if we could approadh the bench with. counsel for a 

very brief request? 

(The three female defendants enter the -court- 

toom.) 

MR..
-  
gITZGERALD: Even though it is unusual I wonder i 
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10 . 

2. 

3 

-4 

5 

6 

7 

8 '  

9 

your Honor will entertain a motton by Miss Krenwinkel to , 

personally address the Court? 

THE COURT: Yet. 

MA„ FITZGEHALD:' Apparently there is some communica-

tion difficulty between myself and my client. and,  the CoUrt. 

THE QOUAT1 I will. hear her, 

DEFENDANT KRENWIN4EL: I find, your Honor, as long.  

as you lionit. respect Mr. Mansonle right to be here, mean-

while there is no respect due to me either, because an 

Illoht which is taken fromhim-is also taken away from me,_  

I feel We should all be able to be present • , 	•.  

12 this play here, P.. you know), the ball that is on the table is 
.•  

.13 

14 

15 

16 

'17. • 

our lives. You have already taken away our voice, so: we 

are not able to say anything 'in our own behalf. 

I have also put in a motion to go pro per, and 

it 'was denied to me to be able to speak. 

$0 I have, to use someone else to give you my 

lg 
	

voice. 

19 

20 

21 

gg• 

'ITo one can give my Voice but me. As long as 

that*Is taken away from me then I have no right here in the 

, courtroom:, really. because;.so*boidrelse is playing with my 
, 	. 

life, and they have it all, planned, and it has nothing, to 

23 
	

do with me, . 

24 	 I can sit here and tell my lawyer what to say, 

25 
	

but it is tot me saying it, and' as long as I cannot say 

26 	what I feel, and have to run back and forth between, you 
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know, Other people, trying to say what I want to- say, . 

and I don't feel that the Court is giving me any respect 

to what I believe in and what I know. 

THE COURT; Well, when you are represented by counsel, 

Miss Krenwinkel, you have to speak through your counsel, 

and your counsel is in charge of defending you. 

You also have to comply with the Court's order 

with regard to your conduct and decorummtn the court- 

room. 

Now, I want ygu to be pretent during the trial. 

I think it ,is in your best interest to do so. 

• At the same time I will hot permit you to 
• J, 

flaunt your' defiance or to:humiliate the court or be 

contemptuous in any-respect. 

YoU:must cOntgrmr your conduct to the reasonable 

requirements off' the Court and maintain the dignity of the 

Court, 

If you dont do that then I have to take some 

steps. It is entirely up to you. 

DEFENDANT KRENWINOL: The Court is hUmiliating me by 

taking away my mouth.. It is like sticking something on 

my face .and saying "You.aannot speak." 

THE COURT: If you wish to remain in. the courtroom 

you understand the conditions I mentioned to you and what 

the requirements are. 

DEFENDANT KRENWINKEL: It is the same condition that 
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has beef here eve1k,tince the begi7nning. 
A 	 y  

THE' COUAT: Do you wish to be seated now? 

DEVENDANT KRENIgNOL:: No. 

THE COURT: Well, we are going to proceed, and I am 

going to oraer.you to sit down and conduct yourself in a 

dignified manner or I will have to have you removed again. , 

DEFENDANT KRENWINKEL: Well, then, you do with us 

again, you tie our hands. 

THE COURT: Very well. The Bailiff will remove the 

three defendants from the Courtroom. 

MR. STOVITZ: May the record show that all three 

defendants did face to the rear of the courtroom, your 

Honor? 

THE COURT; Yes, the record will so reflect. 

MR. REINER: For the purpose of the record, may I 

indicate that the defendant Van Houten does not waive her 

presence, and counsel does not waive her presence, both 

the defendant and counsel object to the removal, and we 

will object to these proceedings continuing in her absence. 

THE COURT: Very, well, lets proceed, gentlemen. 

MR. KANAREX: I join in with Mr. Reiner's comments, 

your Honor, 

THE COURT: Very well. 

Now,, we're considering your discovery motion 

this morning at noon, Mr. Kanarek. Do you wish to go ahead 

with that? 

7 
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.o 
MR. KANAREK: e Our Honor, but may we approach,  th 

bench very briefly? 
• ( 

I think your Honor will agree when I indicate 

to the Court the reason. 

THE COURT: Very well. 

(The following proceedings were had at the 

bench between all counsel who were present and the 

Courts) 

THE COURT: Can you all hear? 

MIL KANAREK: When I came out of chambers a member of 

the Press asked me what happened in Oh*mberet. 

Of course I said that I could not discuss it, 

and he said, well, whatever he said, he will never ask me 

again, or something like that. 

But what I would like to ask the CoUrt to do, 

because what the court reporter is typing is a public 

records  I would ask the Court to seal, order sealed possibly 

with the County Clerk that portion of the transcript which 

occurred in chambers, because it is a public record and your 

Honor's orders to us concerning this matter will be the 

general subject matter, at least, so I think in the 

interest of obeying the spirit as well as the letter of 

your Honor's precise instructions that this record of what 

happened in chambers just a few minutes ago shOuld be 

ordered sealed, separated from the rest of the transcript 

and sealed,, because the court reporter's record is a public 

5 
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record anyway Of what is happening in this courtroom, 

by Mr. Hollombet  

THE COURT: Of course it is not a public record. 

The transcript of-the proceedings, the original, goes 

to the Court : And copies go to all Counsel. 

All right, I. will make an order, then, that 

nothing4;ri. the transcript of this afternoon's proceedings 

in chambers willbe disclosed to the Press or anyone else, 

that it all comes Within the Court's pretrial publicity 

order. 

MR. HEINER: May I indicate as a practical matter 

inOthercaseslX-participated in in which the Press is 

interested in, it is physically impossible during the cours 

of a lengthy trial to prevent the Press from obtaining 

copies of the transdript, and when they are not secret, 

if it is not sealed. 

I am confident that by and by the Press will 

acquire a. copy of the transcript. 

THE COURTt How can it be Sealed? The copies of the 

transcript are for the benefit of counsel to be used dAring 

the trial. 

Are you suggesting I zeal your copy? 

MR. REINER:: Yes, although Mr. Manson is not my 

client, ordinarily I am not terribly interested in whether 

the matters would affect Mr. Manson, this type of activity 

we are talking about 

I 
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THE COURT; I am not going to seal the transcript. 

Now, let's get on with the motion. 

You have heard 'the order. It applies to all 

of you. 

(The following proceedings were had in open 

'court0 

THE COURT: Mt. Kanarek, you may proceed. 

MR.J(ANAREK: Your Honors  I believe that the next 

;otter is at Page 7  of our motion. 

THE COURT: Yes, we've:re,  at the bottom of Page 7. 

XAMAREK* In thatgeneral area*  yes)  your Honor. 

The reports of expert witnesses. We would ask 

. for any reports that have been obtained tbat the prosecutiOn 

'Qt any expert witnesses.,  

l'HE -COURT: Do yOU /00 to respond to that? 

VT4 $TOVITZ; If we have them we will give them to 

him if we don't have them we cannot give them to him. 

THE COURT: LIQ you have them? 

MR. STOVITZ: We haVe some reports from chemistA, 

ballistic experts. We furnished then `to other counsel and 

we will furnish them to. Mr. Xanarek. 

MR. UNARM. Your donor, I am referring, for instanc 

also to Medical -reports involving Linda Kasabian and 

D. 

.14g4 SIOVITZ: There are no reports and there is no 

_evidence of that, your Honor. 
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THE COURT: All rights pur Honor, Then the order 

will cover any medical reports, rather, any expert witness 

reports that• are in the -Pos.geSsion of the People pertaining 

to any of the witnesses. 

MR. STOVITZ: Any of the witnesses. 

MR. 'UNARM And any of the defendants. 

MR. 4,TOV/TZ: And any of the defendants. 

THE COURT: Yes. 

MRe 'UNARM Now, your Honor, to commence with 

page 	the next item, record's of arrests and convictions 

Of Witnesses: 

We would ask, your Honor -- I know that 

theoretidally the County Clerk's records of every county 

in the United State4 is open. 

But our resources are not' what the DidtriCt 

Attorney's resources are. 

THE COURT; This was covered yesterday. What is your 

restaRnsd, Mr. StoVitz? 

MR: ZTOV/TZ.:'' My response' is If we have knowledge of , 

any'witnesses:'' arrests or convictions we will furnish that 

to. counsel. 

We will go out and get the report, but if we 

have no knowledge of -this we are riot going 'to try to ask 

the witnesses if they have ever been arrested, to try to ge 

a .record for them. 

Whatever recordawe have have been available to 

2' 

3•  
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1 
	associate counsel; they will be, made available to 

2 
	

Mr. Kanarek. 

1.0 
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6. 

Let's say, for instanceole have a witness 

Jones. We won't call up Mr. Jones and say "Mr, Jones, 

have you ever been arrested," and then go out and get his 

record. If we have them, we will give them to counsel. 

MR. KANAREK: May I'be specific as to Danny DeCarlo? 

MR. STOVITZ; All of the records of Mr. DeCarlo have 

all been furnished to other counsel and will be furnished 

to Mr. Kanarek. 

THE COURT: Were they furnished to Mr. Hughes? 

MR. STOVITZ: They were made available to him. I 

don't know if he looked at them, but the case numbers, 

the dates and everything. 

THE COURT: The order will Cover any records of 

arrests of the witnesses in possession of the People and 

the right of Mr. Kanarek, the right to inspect a copy of 

those records. 

Anything else? 

MR. KANAREK: The next item, the photographs relating 

to the case. 

As T understand it -- 

THE COURT: The People have indicated in the past 

that you would hive the right to inspect those photos in 

the District Attorney's possession, is that right? 

MR. STOVITZ: Yes, your Honor, we ask specifically 
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they not be allowed to copy them. 

MR. MUREX: Those are our requests, your ,Honor. 

3 
	 However, we have before the court aftother 

motion as to Linda Kasabian, relating to her sanity or 

insanity, and in that regard there may be matters --

evidence may come into existence, and I gather that we 

have a continuing right to approach the. Court prospectively 

THE COURT: Yes, Mr. Kanarek, to the extent that the 

Court has denied Your motion in any respect, it is without 

prejudice to renew it if you have some factual basis in 

the futUre 'to renew it upon. 

Your right to discovery is a. continuing bne. 

If any information comes into the possession 

of the People, :that comes under the rules of discovery, 

you will be entitled' to have it. 
, 

MAJoOTAREKI Then as to the 30 pages Mr. Bugliosi 16 

17 	referted: to, his own notes Oncming-  Susan Atkins. -1- ; 
4 	 ; • 	, 	' 	e , 	 t 

18 
	

MR.STOVITZ..; ,We Will:submit,.it on the statement we 

made this morning, your Honor'. 
20 	 THE COURT: Tie, Declaration was agreed to be furnished  

on or before Monday;  the 15th ,  ,depending on what occurs at 
i 

23 	 That is, what the contents of the Declaration 

are. We will go trod there. 

MR, XAR4REK: Very well, your Honor, thank you. 

THE. COURT:.  The text motion that we- will take up is 

19.  

21 

22 

gs • 

24 

25 

that' time.' 
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the motion of defendant Krenwinkel for a severance of her 

case. 

Do you wish, to argue that, Mr. Fitzgerald? 

MR. FITZGERALD: Yes, if I might. 

'Inthe case of People versus -- I am going to 

spell the last name, MeGauthal  M-c-G-a-u-t-h-a, a 1969 

case contained at 70 Cal. ?nd 7701- at •page 785, a para-

phrase of'what is'cOntained there is as follows: 

"If the .defendant .with knowledge of the prosecu-

tion's intention to use an'Unedited statement fails to 

demand either deletion .of th4 inadmissible matter or 

severance of the trial, the error is waived." 

And it is for that reason that. I filed, among 

others, it is for that reason I filed this motion to sever 

the cage. 

And the defendant does, hereby declare that it 

is aware of the prosecution's intention to use statements 

of one 4g. more co-defendants that implicate other de-

fendants, including but not limited to Patricia Krenwinkel. 

We also, in the alternative -- 

THE COURT: I don't follow that last. 

You are saying the People intend to use state-

ments of Patricia, ErenWinkel, or statements that would 

affect her? 

MR. FITZGERALD: The prosecution intends to use 

statements. of other co-defendants that implicate, among 
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other people, defendant'Patricia Krehihnitolo'and we hereby 

demand an effective delean,d,,,eFfiting of that statement 

or, in the alternative-, try deiand 'a s'everance, and by way 

of argument I might paint- out- the:fcalowing: 

That it is my- position that it is likely that 

deletion would be ineffective, and I think the cases stand 

for the proposition that there must be an effective dele-

tion. 

By "effective deletions," the Courts mean 

not only direct and indirect identification of co-

defendants, but any statements that could be employed 

against the non-declarant oo-defendant„ once their identity 

is otherwise established. 

Also there are cases in California, including 

People vs. Matola at 259 Cal.Ap. 2nd, Page 686, and People 

vs. Graham, 	71 Adv.- Cal. Ap., Page 320. 

They stand for the proposition that if cross-

examination by one or more of the defense attorneys would 

render the otherwise effective deletion ineffective, the 

defendant would thereby be prejudiced and therefore 

entitled to a severance. 

What I am pointing out,is that even though the 

prosecution might represent that an effective deletion 

or editing might be possible, it is possible not probable 

that on cross-examination one or more of the defense 

attorneys might in an attempt to exculpate his client,. 
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inculpate my client, and I simply want the Court to be aware 

Of that possibility, and probablitY in advance. 

I also want to bring tb• the Court Ls attention 

the points and authorities I cited to the Court, the cases 

more properly, particularly People vs. Aranda. 

In addition to the Ar.nda situations, which 

essentially are a violatiOn of due process and a violation 

of the confrontation clauses of the Sixth and Fourteenth 

Amendments, I think there is another reason why Patricia 

1renwinkel ought to be granted .a severance. 

I think that because there has been wide' 

public dissemination of statements of a confession-nature 

by Susan Denise Atkins, that no effective deletion would be 

:possible, inasmuch as the prospective jurors had already 

in detail, considered the public confesSion in which 

Miss Xrenwinkelis implicated, and in connection therewith 

I have a photocopy of a Los Angeles, what purports to be a 

copy of materials that appeared in the Los Angeles Times on 

Sunday, December 14th., 1969, and it purports to be the 
.* 	• 

exclusive details 4)T; ,Susan Atkin8f story of two nights of 

terror. 

May that be marked defendant Kr.enwinkel's  

Exhibiti•Special. 	 . 

THE COURT: Af4or the purposes• of 'this motion for 
t. 	. severance. 

MR. FITZGERALD: This document or a. photocopy of the 

d 	•4 
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document has previously been received into evidence in the 
. • 	 " 	t 

Los Angeles Superiqr..'C 	
3

OOrV xinderthis eaSe number, it was 
S it • 

marked at that time as Defendant's Exhibit double G ag in 

	

; ;; 	v' 
Geerge. 	tt 

It was introdUced into evidence on March 24th 

in Department 106 of the Superior Court in connection with 

the motion to change venue. 

At that time the prosecution and the defendant 

entered into a stipulation that a Mrs. Margit, the last 

name is J-0-1-d-i-c-h, be deemed called, sworn and testifies  

that she is employed by the Los Angeles Times, and that she 

is informed that the daily circulation of the Les Angeles 

Times is 975,491, and the Sunday circulation is 1,308,711. 

It is essentially our contention that because o 

the large circulation of the Los Angeles Times, and the lar 

and widespread public dissemination of this so-called 

confession in which other defendants, including Patricia 

Krenwinkel„ are implicated, that they would be denied 

due process of law by introducing into evidence at the 

trial any statement. 

Furthermore, she would be denied equal protec-

tion Of the law, and her right to a fair trial under the 

Sixth Amendment. 

THE COURT: Isn't your motion premature, Mr. Fitzgeral.  

It seems to me that until such time as the 

People in fact offer or attempt to offer a statement by 
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co-defendants, tharthdre is no issue raised. 

At thEit;time the Court will have to determine 
!- , 

whether, or'not the respective deletions shall be made, 
7 

4 

5 

whethFLOrl hot the severance should be granted, or whether.  
, 	 A 

the .eiridena shbuld:ble excpade4 inJts'entirety Under the 

Aranda and Bruton rules. 
.4  

At th4.1401.4t Ihlre.iis nothing before the 

17 

16 • 

Court. 

MR. FTL' ZGERALD: 'BIA'onge the jury Jo sworn, 

jeopardy attaches. If at that time your Honor would de-

declare a mistrial, Miss Krenwitkel could not be retried. 

THE COURT: A mistrial? 

For" what purpose? 

SR. 'FITZGERALD: If your Honor, during the course of 

the trial, granted a severance, it is my understanding the 

effegt of that would be a mistrial. 

It would force MiOs Krenwinkel 	well, it 
18' 	simply -- 

19 
	

THE COURT: Unless you make the motion to have it 
20 	severed the Court won't grant it, in which ease you will 
21 	be waiving any right to jeopardy, claiming the defense of 
22 " Jeopardy. 
'23 • 	 I assume I would not grant Ouch a motion on my 
2:1, 	own. • 	25 	

MR. BDGLIOSI; Your Honor, may I briefly be heard? 
.26 • 	 THE COURT: Yes. 
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1 
	 MR. FITZGERALD1 T win submit the matter. 

2 
	 TEE, COURT: Ali right. 

MR. REINER; If I might interrupt,. Mr. BUgIlosi„ 

4, 
	before Mr. Bugliosi is heard may I be heard briefly to 

5 
	Join in Mr. Fitzgerald's motion, although I believe it is. 

6 
	premature at this time, I wish to, indicate to the COurt 

I intend to raise it subsequently. 

Perhaps at this time I should join Mr. 

9 
	

FitZgeraldls Motion .Just so there would be no question 

10,  • that I waive the objection, 

MR. KANAREKt If I may,. I will join with Mr. 

Fitzgerald an the motion, and also l would like to add 

P. 
	that it includes the right to confront, the Sixth Amend- 

14 	ment right to confront, and-  Z would like to cite to the 

15 
	

Court Bruton vs., the united $tateS wherein.they quote 

16 
	

the story,  about the parent asking the boy to stand in the 

corner and not think' of a white elephant, in connection 

18 	with instructing the pry not to consider, or to Consider 

10 	as to one and not the Other. 

20 
	

But I believel'yoUr Eonor, Mr. Fitzgerald. is 

21 	correct, because if the Court could not delete 	if it wer 

22 	not possible to go ahead, then there Would be 	then the 

23. 	defendants would be on the horns of 4 dilemma which is not 

Of their own making, and'thek would either 

25 	 THE COURT: The third alternative is that the evicienc 

26 	would be excluded in :its entirety under the Aranda rule, 
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under bOth the Bruton and'Aranda 

MR. KANAREK: The,  prosecution talks about if they 

don't wish to extend. the- prOCeedings. Much rather than 

have lip service, your Honor, we would ask them to 

indicate to the Court -- now they have made statements, I 

think this record reveals Mr. Stovitz has made statements 

to the effect that they are not going to use any state-

ments of Susan Atkins. 

Now, if we could -- it is like somebody saying 

they are not going to run for President, it really doesn't 

always mean that, and I would like to know with precision 

What Mr. Stovitz means when he said in this record that 

they are not going to use the statements of Susan Atkins. 

If nothing whatsoever purports to come out of 

her mouth, or is attributed to her by way of writing or an 

oral statement, if we could tie it down we might be able 

to proceed with dispatch, your Honor. 

THE COURT: We are getting afield from the lotion 

before the Court which la a motion on behalf of 

Miss Krenwinkel for a severance. 

MR. KANAREK: I would join 
22. 	 THE COURT: perhaps. lir. Stovitz wants to respond to 
23 
	

that. 
24 	

MR. STOVITZ: Mr. Bugliosi will respond on the motion 
25 	of severance. 
26 	

However, I want to correct counsel's statement 
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to the Court. 
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I merely told another Court that we were not 

going to introduce Susan Atkins' testimony that she gave 

before the Grand Jury in this trial. 

I never stated that I would not introduce any 

statement's of Susan. Atkins, that Susan Atkins made. 

I said I wouldAintroduce the statement she made 

at the Grand Jury. 

With that correction in the record Mr. Bugliosi 

will-respond to the motion of severance. 

MR. KANAREK: May the record reveal I joined with 

Mr. Fitigerald; Your,,Honor., in' connection with his motion? 

THE 'COURT:: In other words, you are making a motion 

on behalf of Mr. ilanSOn to Sever. 

M. KANAREK: .Yes, your Honor, I am Joining with 
4 , 

Mr. Fitzgerald on the motion. 

THE COURT: Joining how? Are you making a separate 

motion to sever? 

MR. UNARM: Yes, that is correct, in the interest 

of expediency. 

THE COURT: Is that what you are doing, Mr. Reiner? 

MR. REINER: That is correct, your Honor. 

THE COURT: All right, Mr. Bugliosi. 

MR. BUGLIOSI: I tend to agree with Mr. Fitzgerald. 

I believe the proper time to hear this motion is right now. 

People vs. Massey, 66 Adv. Cal. App. 941. I 
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1 
	

think Massey'stands for the proposition that this is an 

issue that has to be resolved prior to the commencement 

of the trial. 

4 
	

THE COURT: What is the citation, 66 Adv. Cal. 941? 

MR. kTZGERALD: 66 Cal. 2nd, 899. 

MR. BUGLIOSI: That is a better citation, your 

Honor. 

However, I think Mr. Stovitz and I can satisfy 

the commandments of Massey at this, time, right nov, by 

stating on the record that we do intend to introduce 

extrajudicial statements of certain co-defendants in this 

12 
	

case. 

13 
	

However, we will delete all express and indirec ,  

14 
	

references to their co-defendants, to the declarant's 

15 
	

ea-defendants. 

16 
	

Therefore, your Honor, I think we can comply 

17 	with the Aranda case. Aranda does not sound the death knell 

18 
	

for joint trials where you have one defendant confessing 

19' 
	and the other defendants not confessing. 

20 
	

Joint trials are permissible under the Aranda 

21 	case as long as the extrajudicial statement does not direct 

22 
	

ly or indirectly implicate a co-defendant, and Mr. 4tovitz 

23 	and I will delete all possible, conceivable references to 

24 	co-defendants, your Honor. 

25 
	

MR. KANAREK: May I address the Court, your Honor? 

26 
	

THE COURT: Just a moment. Actually the rule goes 

7 

8 • 

9 

10 
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1 
	

further than thato 'ad yoU know, and as Mr. Fitzgerald 

2 
	

stated, and it is ,clearlt, set out in both the Aranda and 

	

3 
	

the Bruton opinions. 

	

4 
	

MR. BUGLIOSI: In Aranda the Court does go on 'to say' 

	

5 
	

effective deletion without prejudice to the declarant. 

	

6 
	

By "effective deletions" we mean not only 

	

'7' 
	

direct and indirect indications by co-defendant, but any 

	

8 	statements that could be employed against non-declarant 

	

9 	co-defendants, once their identity is otherwise established 

	

lO 
	

I submit to the Court, your Honor, that the 

	

11 	statements We intend to introduce into evidence will not be 

	

12 	able to be employed against the non-declarant co-defendants 

	

13. 	 If the Court feels there is a danger of this 

	

14 	happening, and I believe the Massey case demands we handle 

	

15 	this issue right now rather than after jeopady has attached 

	

16 	 THE COURT: I have no way of knowing whether there 

	

17 	is a danger or not. 

	

18 	 MR. BUGLIOSI: Well, all Mr. Stevitz and I can do at 

	

19 	this time la made the representation, your Honor, that any 

	

20 	
extrajudicial statement we introduce into evidence of a 

	

21 	
defendant will not implicate in any fashion ,whatsoever the 

	

22 	
co-defendants in this cage. 

	

23 	
THE COURT: It would seem to me the risk is on the 

	

24 	
People. If you wait until jeopardy attaches and the proble:  

	

25 	
arises. 

	

26 	
MR. BUGLIOSI: I think perhaps we'd better look at th 
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Massey case„-yoUr Honor, at;thispOint, I am not that 

sure about4fastey:II'dm'reiatiVeli sure. 

THE COUlpr I will: read it. 

MR. BUGLIGS1: I am'relatively sure that Massey says 

this issue 4hoU1d"be reddle6; 

THE COURT: The problem is your problem, Mr. 

Bugliosi, You are going to have to resolve it either by 

presenting to the Court at this time the proposed state,  

ments and asking for a preliminary ruling, or waiting 

Until the time you intend to offer them during the trial, 

and taking a chance On what the.  outcome will be. 

MR. BUGLIOSI: We are prepared, not at this particular 

moment in time, Y will be prepared within 15 or n minutes 

from now, offering these extrajudicial statements to the 

Court with deletions, 

maintain they will be effective deletions. 

MR. STOVITZ; I think we should, your Honor, seeing 

this is a matter that will have to be ruled on by the 

-Court• as to whether or -not it is admissible,perhaps,this 

Should be taken up with'the consent of the defendants and 

their counsel outside of the presence of the general public, 

because in the event that the Court rules they are not 

admissible Statements, then the white elephant will have 

rang. 

I merely suggest this-, your Honor, we feel that 

number one, the,  defendants are making this motion at the 

171 .5,x6L4t 
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Iast' 	, 

2 
	 Nt.imber two, 'the, defendants are actually seek- 

3 
	ing a joint trial,, but they want to protect their rights 

4 
	to keep out all of 	evidence:that can be adverse to 

5 

10 

11 

12 

13 

•   14. 

15 

16 

17 

18 

19 

20 

21 

22 

them. 

We feel that we can have a joint trial and we 

can show your Honor the statements that will be introduced 

by the ,various persons. These statements, we believe, 

Will be deleted so that references to other defendants will 

not be included within the statements. 

However, assume for the moment that we have 

testimony that five people'enter into a store, and then we 

have one of those people named' Jane. Adams identify this 

entering into: the store, and then Jane Adams says in her 

statement to somebody else, "Yes, I entered the store." 

Query; Is she incriminating the other four 

people entering into that store by saying, "I entered the 

store," when we have testimony from another perion that five  

people entered the store? 

This is the type of situation we are going to 

have here in this case. We do not have a trial brief ready 

as such. 

23 
	

However, we do have a sufficient outline Of 

24 
	

Our case at this time to shoW to the Court that the evi- 

25 
	

dence that we will offer in respect to the statements of 

'26 
	

two of the defendants, just two of the defendants that we 
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6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

29 

21 

22,  

1 

2 

3 

are talking about now, will be sufficiently edited so as 

to incriminate that particular person only. 

The only thought I can think of is that we will 

have identification of four or five other people involved, 

and the jury might draw an inference -- your Honor remember 

a recent case where they used the word "deleted," the word 

"deleted" had specific reference to somebody else. 

I don't think it is only -a burden' of ours, 

your Honor, it is a burden of the Court. 

THE COURT: At the time it is presented, yes, it has 

not been presented yet. 

MR. STOVITZ: That is true. I think what counsel is 

trying to do, they are trying to ask for a pretrial ruling 

to preserved' their record, that they in effect want a 

joint trial but they don't want a joint trial if we are 

going to introduce all of our evidence. 

MR. REINER: If I might briefly respond to Mr. Stovit 

our position is the evidence is inadmissible because it 

cannot be effectively deleted, and that really is the be-

ginning, middle and end of our position. 

,THE ;COURT: Mr. Reiner, this is not even your motion. 

night point out the only motion filed as a pretrial motion 

23 
	

is the'one'iiIed by mr.:Fitzger4ld on behalf of Miss 
24 
	

Krenwinkel, which I might also add was totally unsupported, 
25 
	

by any affidavit 'or dgelaration showing any prejudice that 
26 	could result to the defendants., by a failure to grant the 
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2 

3. 

4 

5 

6 

9 

motion for a severance. 

The cases are fairly clear, in the absende of 

such a showing the Court As under 'no compUlsion to grant 

the motion tor severance which is an unusual act in the 

first place., since- the Code definitely provides for joint 

trials when there are multiple defendants. 

Z let both you and Mr. 'Kanareic make oral 

motions, but neither of you,. of cdUrse, has .Offered any-

thing.  in the way of supporting declarations, either of 

which there would warrant the Court in granting such a 

motion. 

4Tt*the People, are concerned about the Bruton- 
. 	; 

AraNalproblem„ all I can suggest is they'd better' bring it 
"N 	• 

to :the Court,  attention before we_ go much further, other-- 

wise it will be something left to me during the course of 

the trial, apparently. 

MR. BUGLIOSI: I think it has to be resolved. now. 

Will the COurt'grant a very shot recess? 

I will go downstairs and get the statement. 

'I think this should be resolved back in 

chambers outside of the presence of the Press, 

THE COURT: I will read the Massey case. HOw much 

time do you need? 

MR. BUGLIOSI: Ten minutes. 

THE COURT: We will recess for ten minutes. 

MR. STOVIM Before your Honor takes the recess, 

10 

11 

12 

13 

14. 

15 
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20 
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26 
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People have a motion we,wOuld,like to file with the Court, 

and serve;'eoUnsel with, so that your Honor in considering 

the Massey ease can himself consider the Peoplets motion. 

' THE COURT: What is the nature,  of the motion, 

Mr. Stovit0 

MR, STOVITZ: It's a motion to consolidate Case 

Number A-253,156, commonly known as the Tate-La Bianca 

case with Case Number A-258,361, commonly known as the 

'Gary Hinman case. 

THE COURT: All right., the Court will recess for ten 

minutes. 

(Recess until 4o6 P.M., at which time the 

following proceedings werehad:) 

THE COURT; The record will show this conference is 

in chambers. Mr. Reiner, Mr. FitZgerald, Mr. Kanarek are 

pr,sent for the defendants. 

Mr. Btovitz arid Mr. Bugliosi are present for 

the People. 

KANAREK: It is our request that Mr. Mansion be 

herd. 

THE COURT: Very well. I am just considering the 

fact that Mr. Shinn is not present, whether or not We can 

accomplish anything here, 

MR. STOVITZ: 1 was thinking, your Honor, this motion 

for severance, although it was filed and it was handed to 

us, at the time Mr. Fitzgerald did,say he was going to make 

a 

4 
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7 

8 

9 

10. 
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1 

2 

• 
3 

4 

5 

7 

10 

1.1 

12 

13 

15 

16 

17 

18  

20 

21 

22 

23 

24 

25 

26 

a 3-sentende request; that he wanted to put his notice 

on the record, but that in truth and in fact his client, 

not he, his client wants a joint trial, sa we were,  not 

prepared to meet with the requirements of Aranda and. 

Bruton. That is why counsel and I went out and prepared 

for this severance. 

I think the whole matter should go over to 

tomorrow or whatever date your lionor sees fit to schedule 

it, put out a search warrant'or duces teeum for Mr. Shinn, 

and resume with Mr• Shinn here, because we have filed this 

motion for consolidation; we would serve Mr. Shinn if he 

was here. He is affected by that motion for consolida-

tion. 

THE •001/th: .Well, I don't think we can proceed in 

Br. Shinn'S- absence, particularly, of course, with the 

matters that concern him. 

But even those wha don't, I have permitted 

counsel to join in each other-'s motions where it was 

expeditious to do so, and it might be true with respect to 

Mr. Shinn's alient on some of these motions. 

haVe heard nothing from him. I am going. to 

order a 12ddy.attachment for Mr. Shinn. 
4 

• I will hold ,it until tomorrow'at 10z00 
• • 	• 	=, 	= 

MR.  FTTntRALD4 4.wohder,i;we aould go over to 

Monday, your Honor. If your Honor feels it is necessary 
. 	• 

for us tp be here', I will' make arrangements indeed to be 
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1 

, 

8 

.9 

10 

11 

13,  

here. 

.some `,a 	on two separate cases 

in Malibu tomorrow morning. I felt that these pretrial 

motions would be concluded. 

I anticipated that we would actually start 

someportion of the trial on Monday. 

THE COURT: So did X. I still do. 

MR. FITZGERALD: I still do indeed. I feel the 

balance of these motions should not take any great length 

of time. 

THE COURT: I• have read the Massey case and I believe 

that under the rule of that case that I have to exercise 

My diScretion as indicated in,  that opinion on this motion 

for a severance., which means 1 am going to. haVe to 

apparently see the proposed statements that the People 

would offer to determine whether or not it is possible to 

delete any references to the co-defendants and what other 

problems might exist by virtue of the statements. 

I can understand why you cannot be ready in 

ten minutes to present them when it masnt pinpointed in 

the motion. 

2 

3 

4 

5 

10 

16 

'17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

So I think we will just have to go over to 

tomorrow morning, Then we will continue with this motion 

and the Other motions, 

In turn, I will take up• the consolidation motion 

last . 
• 
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MR, STOVITZ: Would your Honor;  for the convenience 

of CoUluell  want to make it tomorrow afternoon? 

THE COURT: No, we have got to go, gentlemen. As 

far as I .an concerned, this .case is started, and we are 

going tacOntinue the pretrial matters until such time as 

they are-concluded and then we are going to start the.  

trial. 

MR. STOVITZ: Very well. If any persons do ask of 

the NeW8 Media, we are going.to start on Monday, riot 

necessarily with jury selection, but we finish up whatever 

pretrial, motions there are. 

THE COURT: We will go every day until something. else 

occurs, and I don't know what. that tight bee 

MR. STUVITZ: And the time will probably be 10:00 

010100k at first until your Honor disposes• of your 

calendar. 

THE' COURT: That was one of the. things. I wanted to 

take care of in our pretrial conference, once the pretrail 

motions are out of the way we will sit down and have a 

conference;  I will lay out some ground rules, time of 

sessions' and so forth,. so everybody knows what we will 

be doing. 

.But We'can only take up one thing at a time. 
o 

SQ far we are still wrestling with the pretrial motions. 

11111.::FiTZGERALD: In regard to the motion to sever, 

it waenot_my intent,. to mislead either the Court or the 

178 
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District Attorney's Office, 

THE COURT.:' I assume yoll are serious; that you want 

a severance. 

MR, FITZGERALD: I am. 

THE COURT: If you are tot, now is the time to 

indicate it, because it may be granted, you never know. 

MR. FITZGERALD; Counsel in eases wear several 

different hats, sometimes, and provide for their client 

diffetett functions, maybe a•strategic or legal or . factual 

function, you, have to balance it, certainly my understand-

ing. of the case law shoUld be the motion should be made 

in order that I I can extract from the District Attorney 

representations that there would be an effective deletion. 

I just want it to be clear that I was not 
t 	• 	 _ 

liWtempt$n$:t-O%tislead ap.ybody. 

THE''C6URT: -  I would question that strategy, 

Mr, Fitzgerald,- .if'inlactl you don't want a severance, 

because you have the simple protection, as I see it, if 

you wait untilthe.time that the People offer the state-

ments to make your objection. 

The Court at that time then has to rule on 

the Bruton-Aranda question. If effectiVe deletions 

cannot be made, either the severance Mist be granted, if 

that is what the defendant wants, or if the Court denies 

that, then the evidence has to be excluded. 

SC you have exactly the same protection. 
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What I am saying to you now 1.s if you make a 
1 

2 
	pretrial motion I might just grant it. 

You cannot have it both ways. 
3 

4 
	 If your motion is good, oven though you may not 

want me to grant it, I may grant it anyway. 

I May not have any choice. 

MR, FITZGERALD: I did not knOw there were two 

optiont available to me. I felt after reading. what I 

thought were the applicable cases, that there was no 

alternative; that if I was. going to raise the issue of 

the Aranda-Bruton Sixth Amendment-Fourteenth Amendment., 

12 
	probably I would have to do it at pretrial rather than 

13 
	in-trial. 

14 
	 THE COURT; Well, that is not my understanding, 

15 
	Mr. Fitzgerald. 

16 
	 MR: BUGLIOSI: I think you can waive it at any time, 

17. 
	but if you do waive it before trial the issue has to be 

18 
	resolved before trial. 

19 
	 THE COURT: That is what the Massey case says. That 

20 
	was an issue raised pretrial, and what the trial Judge did 

21 
	in that case was to rule in effect that he did not have the 

22 
	power to make:tlkdocision, so he failed to exercise,  his 

23 
	discretion, and the Supreme Court said that that was error; 

24 
	he should have.exercised his discretion, and whether or not, 

25 
	if he denied'the mption,'it wouldhal4i been ah abuse of 

26: 
	discretion was another question entirely. 

#10 

8 

9 
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5 

9. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

He failed to exercise his discretion. Then he 

goes on to discuss the various options that would have been 

opens 

Apparently from this case I do have to exercise 

my discretion if you make the motion. That is what I am 

saying. 

The fact that you may not want the motion to be 

granted is going to be immaterial if in fact you make it an 

I am forced to make the decision. 

A.'FITZGERALD: Indeed it is. I might point out to 

the Court.' intend to join in Mr. 7Kanaraeles motion, and it , 	• 

is my understanding 'Mr. Rdinet. wishes to join in Mr. Kanarek 

motion to have ,Linda Easabian, the. prosecution witness 

examined, maybe at this time we can inform. the Court which 

motions weWilll:,intenCto,j9ixi in so the Coutt will be clear 

and we will present any additional materials to the Court 

that the Court feels proper. 

THE COURT: I think T. am going to have to hold you to 

the orders I previoUsly made. 

I made it quite clear on June 1st that all pre-

trial motions must be noticed for hearing on or before June 

10th, and certain things had to occur before June 5th. 

I am going to hold you to that, otherwise we are 

going. to be here endlessly with pretrial motions, and that 

was exactly the purpose for which I made such an order 

MR. FITZGERALD; I take it then you will not entertain 

20 

21 

22 

23 

24 

25 

26 
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1 

2 

'3 

4 

'5 

the prosecution's motion to consolidate. 

RUGLIOSI: We would ask the Court to make an 

exception as to this one point. 

MR. STOVITn The reason for it -- 

THE COURT: Everyone wants an exception, 

MR. STOVITZ: Our motion to consolidate, your Honor, 

is really aimed due to 	thiS was a very recent United 

Mates SUpreme Court case, I don't even have the name of it, 

I just saw it in the weekly criminal law bulletin, which 

states• when a prosecution has knowledge that a defendant has 

committed two or more 40.11106, that they cannot take 

Separate bites of the apple; that they should -- 

MR: BUGLIOSI: That is the kellet case. 

STWITZ: The Kellet case was a different one. 

ThiS was two murders or two robberies. 

The Grand,Jurylmdicted Mr. Manson on this 

Tate-La Bianca. Evidence developed after the indictment 

and the new indictment was reached. 

Now, we don't want to be precluded six months 

from now Or a year from now or two years from now of going 

to trial, in the Hinman case as to Mr. Manson and Susan 

Atkins, by saying, "Well, you should haVe gone to trial 'all 

at once." 

$c),,  this is, frankly, why we are  making, the 

motion, 

:THE COURT: I am just wondering whether this notion 

8. 
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1 

2 

3 

4 

Should not have been made in Department 100. 

MR. STOVITZ: This motion should have been made in 

Department 100. However, the case was transferred out of 

100 to this court before we had knowledge of the new 

indietmept,'and the effect of the new case that came down, 

so we are making it at this time. 

MR. WGLIOSI: Let me say this, it is not Jttst be-

cause Of the new ease. I think we are seeking a consolida-:  

tion, aren't w? 

MR. STOVITZ: Yes. 

MR. BUGLIOSI: So apart from this new case, Kellett'  

S6ction 9511 of the Petia4Code permits a consolidation of 
" 

two or more Accutatory.pleadings:if-the charges contained 

in these multiple pleadings_. could have been joined initially 

in one pleading:. 

THE COURT: Well, letts not get into the merits of the 

motion. now, gentlemen, we will take it up tomorrow or when-

ever the other motions are completed, and there is still a 

question as to whether we will take it up at all in view of 

my previous order,, I won't rule one way or the other on 

that.. 

MR, IUMAREK: May I ask your Honor this, am I part of 

thit motion to sever on the part of Mr. Manson? I wish to 

make a motion to sever;  as your Honor knows under Peole 

vs. Craveai)  you are entitled to some reasonable time to 

prepare, 
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NOW,'I have, because of the motion that was made 

2 
	

personally against me; yOUrHonor, there are only so many 

3 
	

hours in the day, and the motion that the prosecution made 

7 

8 

9 

10.  

11 

4 

5 

concerning.tei'as I- say, and,I Attempted to be as expeditious 

as possible, and so I Just want the record to reveal, I 

believe in a matter such as this;  as 1 say, time being what 

it is, it Certainly has not been excessive. 

THE COURT: You have been representing all along yOu 

are going to De ready on the 15th. 

MR, KAWAREK: Yes;  your Honor:, I am talking about the 

pretrial. 

12 
	

Your Honor could sever and we could be ready' 

Is 	on the 15th. We would just go to. a different court, tot 

14 
	

that we would welcome that, becauSe we are not saying we 

15 
	

don't enjoy being in this court. 

But what I .am saying is we still are ready to 

L7 
	go to trial to represent Mr. Manson, but I Want the record 

18 
	

to he clear, I think under the Cravedi case and the Cravedi 

19 
	concepts that we have a right to make a motion to sever. 

20 
	

I just wanted to make sure that our joining with 

21 	Mr,Fitzgerald, that that is 	your Honor indicated pre- 

22 	viously that was a valid joinder, because we do, I think -- 

28 	THE COURT: Well, I think I would permit you to join 

24. in the motion for severance. It is a common problem. It 

25 
	

is a little bit different here; you may or may not have been 

26 
	

aware of any incriminating statements made by a co-defendant 
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atthetimeyoucameinto the case, and so forth. 

2 
	

thirik Y would expand my order to that extent, 

3 
	

to periit yod and Mr. Reiner to join in on the motion for 

4 severance . t ; 

7 

8 

9 

lo 

ii 
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21 

5 But I am not going to permit you to keep adding 
i* 

motions either •side,.uniess thpre.is some compelling reason  

and so far that is the only ;one I can see. 

MR, KANAREK: Well, what' I am' saying, there are 

problems, but in connection with the time aspect, as I 

say, Cravedi -- the Court makes an order and you do your 

best to follow the Court's order, but I think the Cravedi 

doctrine tempers that. 

THE COURT; I am not sure I understand what you are 

talking about, Mr. Kanarek. 

MR. KANAREK: What I am saying is this, your Honor:*  

A Court can make an order and a lawyer can try 

his level best to follow 'the Court's order and do what the 

CoUrt says]  but sometimes, as I say, there only being 24 

hours in a day, it is not possible. 

TUE COURT: You can raise that when we get to the end 

of our pretrial motions. It is now 4:25, gentlemen, and I 

think we will. adjourn Until tomorrow morning. 

MR. REINER: May I be heard very briefly on just 

this matter before we adjourn today. 

With respect to joining on behalf of the 

defendant Leslie Van Houten to a motion to sever, it was my 
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understanding before the motion was made we will not haVe 

to join in such a motion in order to preserve our right to 

object during the couse of the trial to the intrOduction of 

any statements whiCh We. feel would not properly be edited: 

Out of an abundance of caution we did join. 

In light of the Court's indication a moment 

ago, it is not necessary to request a severance pretrial 

In order to make .MO. 

THE COURT: I am not making a positive statement. 1 

am simply expreSsing an 'opinion. If you have any question 

as to what,rights the'. defendants have, and when they should 

be exerOised, you'Will have to make your own independent 

decision as to thit4,, 	; 	
- 

MR. REINER: Very well, then, x won't pursue that 

any further at the moment;,: 	, 
The second matter that I wish to bring up is 

this, your Honor: ' ;, " 

A motion is pending before the CoUrt with, respec t 

psychiatric examination, of Linda Kasabian. I did not prepar 

a separate motion for the reason it simply would have been 

a matter of dupliOation. 

THE COURT: With respect to that, I don't See any need 

for anybody to join in'that motion. If it is granted the 

benefits will accrue to all of the defense counsel.. 

VIE, FITZGERALD:. Just suggesting permission, to argue. 

.2 

9 

' 10 

.11 

12 

13 

• 14 

15 

16' 

17 

18 

19 

20 

21 

22 

23 

24 

ga it. 
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1 

3 

4 

'5 

6, 

8 

9 

10 

x. 	• 

12 

13 

14 

15 

16 

17 

18. 

19 

go 

 

THE COURT: All right, gust so it isntt simply 

repetitive. 

MA. REINER1 If denied, of - course, if we have not 

joined in it we would not be able to complain about it 

later, if -that should be the Case, that is the only reason 

for wishing to join. 

THE COURT: But I would again suggest that you, give 

some serious consideratiOn to your motions for severance 

as to. whether or,  not ydu intend to pursue them or not when 

we resume tomorrow,. On the basis of what I said. 

Notwithstanding the mental reservations you 

have when you make it, I don't.know about then and I don't 

really care about them. All I am concerned with is the 

record in, the case, If the motion is before me I will rule 

on it.. 

MR. pUGLI0611: Vixen You are thinking about coMpelling 

reason* for Altering your June 10th rule,  with respect to the 

consolidation, we-4re :talking about ,sawing the County of 

Los Angeles a. considerable stun of money. 

THE COURT: I can see the;  06blem-and the reasons for 

the motion. I aft tot sure it is one• that should be deter- yi, 
mined by this Court, though. I think„'Perhaps.„ it is one 

that.IthoUld 'be filed in Department ]OD. We can take that 

Upagain tomorrow, too: 

R. BUGLIOSIt You Will advise us tomorrow what to 

• do? 

;21 - 

22 

23 

 

24 

 

26 
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THE COURT.: Yes. 

2 

	

	 R. BUGLIOSI: That is one very compelling reason 

for extending the 'Itine1.0th deadline one day to save the 

County some money". 

5 	THE COURT: Y liznow really nothing ,aboutthe Hinman 

6 	case except for' this 'notion of substitution I heard 

7 yesterday. 

8 	 There is a third defendant, isn't there? 

9 	 MR. BUGLIOSI: -,BruCe Davis. .40 has not beep found, 

1 

THE COURT: He is not in custody. 

R. STOVITZ: Re is not in Custody. 

MR. BUGLIOSI: This motion for'severance tomorrow, 

14 do you just want to see. the statements or do you want any- 
15 thing else from the prosecution? 
16 THE COURT: Are these the statements as deleted or 
17 the entire statements? 
18 MR. BUGLIOSI: These are the entire statements, and, 
19,  don't know exactly what the Court wants to do. 
20 	 Does the. Court want to look at these statements 

and see whether they are susceptible to deletions? 

THE COURT: How long are they? 

MR. BUGLIOSI: There is one here, 47 pages. 

The other one is 60 pages, and the.other one is 

411 	.25. 
half as me. 

THE COURT: 47, 60, and one-half? 

10 	yet. 

11 • 

12. 

13 

21 

22 

23 ' 

24 

26 
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MR. BUGLIOSI: You can have these overnight. 

• 

11 

2 	 THE COURT: I am not going to be able to do it tonight 

3 	 If you want to leave them I may be able to do 

them in the morning before-court starts. If you want to 

offer them in. evidence now as Exhibits for the purpose of 

6 	this proceeding -., 
t ! 

7 	 MR. BUGLIOSI: 'All right, your HOnor, I have here a 

8 statement by Virginia Graham purportedly containing eonver- 
, _ 	. . 	J 	. 	. 	d • 	, 

9 sation that she hid ,with defendant Susan Atkins, I believe 

to 	in early November of' 1969. 

May it be marked Peoblestfs' ,17 

12 	 THE COURT; l for the purpose-of,this particUlar 

S 

13 motion. 

14 	 MR. KANAREK: This is for identification'only. 

15 	 THE. COURT1 This is for the purpose of the motion 

16 	only. 

17 	 MR. BUGLIOSI: Transcript of another tape-recorded 

18 conversation between Ronnie Howard and Susan Atkins. 

19 • 	 THE COURT: That Will be People's. 2 for the purpose of 

20 the motion for severance. 

21 	 MR. BUGLIOSI: Forgive this shabby document here, I 

22 will try to get you a better one tomorrow. I do have 

23 another one but I cannot find it. 
24 	 This is a statement, an excerpt from a 
25 transcript of a tape-recorded conversation between -- not 

26 between, but Diane Lake gave it to the Los Angeles Police 

27 1 Departmtnt concerning her conversation with 
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1 

2 

4 

#3 

7 
. • 

8 

9 

113 

4-1  

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

28' 

:24. 

Ill 	25 

26 

defendant Leslie Van Houten. 

May that be marked People's 3' for identifica- 

tion. 

THE COURT: It will be marked People's 3 for the 

purpose of this motion for severance. 

I will give these to you, Mr. Daruow. 

You can give them to me in the morning. 

MR. BUGLIOSI: I don't believe we have another state- 

ment, do we? 

R. STOVITZ: The statement of Patricia Krenwinkel, 

but we are not going to use that. 

MR. BUGLIOSI: We are not going to use that. 

MR, FITZGERALD: We are talking about guilt and 

penalty, your Honor. 

THE. COURT: In what respect? 

AR. FITZGERALD; I mean when we 'talk about the state- 
ti 	. 

mentS,J must hope for the best and assume the worst, and in 

the event there is a penalty trial in the attempt to intro- 
• " y  

dUce any statements, my 4tion,is d4reeted to those state-

ments, as well. 

I say thatonly,tq,dlarify their thinking. 

THE COURT: Your motion azAt.now stands is a motion 

for severance. 

R. FITZGERALD1 That'S correct,. 

THE COURT: Not to exclude any particular evidence. 

MR. FITZGERALD: That is correct, based on Aranda 
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ground that it cannot be effectively deleted. 

MR. KANAREK: Your Honor, if I may, I feel constraine 

to reply at the earlierst possible time to Mr. Bugliosi's 

statement concerning the cost to the County of Los AngeleS. 

THE COURT: This is irrelevant* Every trial is 

expensive and some are more expensive than others. 

That is not the point. The point is that we 

will try to expedite the trial of this case with due 

deliberate speed, and at' the same time respect all the 

rights of all of the.parties, and the cost is what it will 

be. That is all. 

I will take the bench once more and formally 

adjourn for today. 

(Whereupon, the following proceedings were had 

in open court:) 

Tas COURT: In accordance• with our conference in 

chambers, gentlemen, we will adjourn at this time until 

10:00 A.M. tomorrow morning. 

(Whereupon)  proceedings in the above-entitled 

matter were adjourned to Vriday, June 12, 1970, 10:00 A.M.' 

this same Department.) 

--o0o-- 
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1 
	'LOS ANGELES,, CALIFORNIA 	 FRIDAY, JUNE 12, 1970' 

'2 
	

10:17 A. M. 

3 

4 

6. 

7 

9 

13 

5. 	 THE COURT: Very well, the record will shoW this 

conference 'is being held in chambers. 

Miss Van Houten, Mips Xrenwinkel and 

Miss Atkins are present. Mr. Mahlon is present. 

Mk. Kanarek is present, Mr. Reiner is present, 

18 
	

Mr. Fitzgerald is' present, Mr. Bugliosi and Mr. Stovitz are 

11 
	

present. 

12 
	

Did l'Oisd anyorie2- Pix. Shinn is not present,_ 

Do:you have :any knowledge of the whereabouts 

of Mr. 'Shinn? 

MR..REINER:,  YeS4  YoUr Honda., I received a phOne call ;%- 

here in court just a' few Moments ago from Mr. Shinn. The / 

call was from Tokyo.. He informed me he had an emergendy 

illness in the family. He called in. from Tokyo. He said 

he wad not aware the court would be in 'session on this 

matter yesterday; he thought the motions would have been 

concluded Wednesday and he had made arrangements for me. to 

stand in in his, behalf for Susan Atkins on Wednesday. 

I told him that I did this on Wednesday' that 'on 

Thursday when I attempted to do the same thing, that at that 

time it became impossible to represent Miss Atkins because 

she would not acquiesce to the substitution, as we all 

14 

15 

16 

17' 

18 

"20 

'21 

19 

.22• 

' 23  

24 

25 

.26 
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2 

6 

‘8. 

9 

10 

11 

observed yesterday, so fbr that reason her matter could go 

off-calendar yesterday, and I told him the Court had issued 

a body attachment for him but it was held until 10:.00 A.M. 

this morning. 

He said he was first infOrmed that the Court 

was seeking him today when he received a telegram from his 

office today)  being Saturday in Tokyo and Friday here, or 

perhaps it was late last night, I'-m not sure which. 

Be said he would try to be back Monday; that he 

thinks he probably will be'back Monday. 

I guess that is really about all the informatior 

12 I have. 

 

13 

14 

i5 

' 16 

17 

18 

I told him that I would represent Susan for him, 

especially during his absence, if it is agreeable with 

Susan and if itls agreeable with the Court. 

THE COURT: Have you discussed this with Miss Atkins? 

;MR.0 .BEINER: Not since the phone call. As soon as I 
f , 

bung up the Clerk infopmed-me.yoU wished to see all or us in  

19• 

20 

21 

22 

23 

24 

25 

26 

chambers. . 

I have discubsed this previously with Susan; 

so has Mr. Shinn,  in my presence)  at which time he asked her 

 

 

if she wouId,agree- td have me represent her in his absence. 
4 

Shp said she Would)  and of course the Court 

observed on 'Wednesday she did agree:4 

Yesterday she did not disagree, but it was 

yesterday Miss Atkins decided she did hot want to participat 
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in the proceedings, and stood mute. 

For that reason the substitution was impossible 

yesterday. 

I have not had an opportunity to once again 

discuss it with her this morning since that phone call. 

THE COURT: Miss Atkins, do yciti wish Mr. Reiner to 

appear for you today in place of Mr. Shinn? 

DEFENDANT ATKINS; I have no objection, 

THE COURT: YOu have, no objection, is that what you 

said? 

DEFENDANT ATKINS: Yes. 

THE COURT: All right. I take it that Mr. Shinn has 

asked you to do so? 

MR. REINER: Yes. 

THE COURT; Mr. Shinn has asked you to appear for him 

in representing Miss• Atkins with her consent. 

MR. REINER: That is correct, your Honor. 

THE COURT: All right. 

MR. STOVITZ: Would you request of Miss Van Houten 

whether it is agreeable with her that her lawyer likewise 

represent co-defendant Atkins. 

THE COURT:, Is that agreeable with you, Miss Van Houte 

;DEFENDANT VAN HOUTEN: Yes. 

MR. REINER: I just thought ofsOmething, in.some 

respects it- WOuId be'impOssiblo, at least with respect to 

one motion, the motion,, to cOnsolidate. 
• 
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2, 

8 

THE COURT;' 'There is no problem there because,  that 

motion has been transferred, over to Department 100, and 

Department 100 will rule on that motion. 

MR. REINER,: Very well. 

MR. FITZGERALD: Would that be today, your Honor? 

THE COURT: I would guess so I don't know. 

MA. FITZGERALD: ithink there is a problem insofar 

as one other motion is concerned. I believe Mr. Shinn has 

filed with the Court a motion for continuance. 

MR. REINER: That's correct, I have not been informed 

of Mr. Shinnra ground. 

THE COURT: I 'won't hear that until Mr. Shinn re- 

turns. 

New, the second thing is, Mr. Kanarek, our 

proceedings were delayed this morning because of your 

absehce. Do you have any excuse for not being here at 

10:00 o'clock? 

MR. KANAREK: I tried to get here, your Honor. I 

think I Was about eight minutes late. 

THE COURT; Well, I'm going to require counsel to be 

scrupulouply punctual in their appointments in this court; 

that goes for everyone. 

I Underatand the problems. You are all busy 

attorneys; there are lots of things to be done in connec-

tion with 'this case. 

,On the other hand, I am going to have to insist 
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11 
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on absolute punctuality, and I want you to all know that I 

intend, to enforce it. 

For this time I. will let it go with an 

admonishment, but please bear it in mind. 

MR. KANAREK:' Yes, your Honor, if I might just make 

this record: 

1 

2 • 
3 

4 

5 • 

6 

18 half hours,I waited. 

THE OURT: At:any event, today it was calendared fbr 

la:00 apd.yola wprenotbere. 

MR. EANAREKi I was eight minutes late, your Honor. 

THE COURT: Bear in mind what I said. 

MR. KANAREK: Certainly. 

THE COURT: I asked the defendants to be present this 

morning because I want to go over with them again this 

problem of their conduct in the courtroom. 

19 

20 

21 

22 

23 

24 • 25 

26. 
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8 

9 

10. 

11 

12 

13 11, 	14 

15 

16 

I think the first day we were here, I guess it 

was the 10th, the 10th, the day that we were here on 

motions, I think your Honor calendared this for 9:00 

o'clock and we did not get going until 11:30. 

What I am saying, your Honor, these are the 

problems in the practice of law and als0 in the judicial 

administration. 

THE COURT: That has nothing to do with what I am 

, sayi24.1  If I calendared it for 9:00 o'clock, I expect you 

to be here at 9:00 o'clock. 

'MR. KAMAREK: ,  was here, your Honor, for two and a a 
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As  you X1.1. 1,0.,,t4 trial has not yet started;  

we are in the pretrial stages. 

The things that you do in.court now, while they 

may very well ereate some unfaVorable publicity for you, 

do not have any direct effect on the- jury. 

RoweVer0. when this trial starts if you persist 

in the kind of conduct that has been going on, not only 

will it constitute a contempt, disrespectful, disorderly 

and -disruptive conduct as far az the Court is concerned, 

but, even more seriously from your standpoint, I think that 

it would seriously prejudice you cases with the. jury. 

So I would ask you to seriously reootusi,dor what 

you are doing because I think you are hurting. yourselves. 

!low, I am going to, when we resume our proceed-

ings today, I am going to haVe you come back into the court-. 

room and sit down, and as long as you sit down and behave 

yourselves and act with the dignity that is expected of you 

in the courtroom, we will have no further problems. 

If .you stand up again, as you have in the past, 

and turn your back on the Court, I will ask the Bailiffs to 

assist you back into your seats. 

If you do it again I will ask them to assist you 

again into your seats. 

If there 3.s any physical resistance on your part, 

Dr if you continue to stand after you have been re-seated 

by the Bailiffs, then I will consider that to be a disruptiv 

1 
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3 

.4 
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1 
	disorderly and contemptuous act on your parts and I will 

again have you removed from the courtroom. 

I don't want to do that; I don't think you are 

	

4 
	accomplishing a thing by it. But if that is what you do, 

	

5 
	

then I want you to knOw that that is that I will do. 

	

6 
	

Now, do any of you have any questions? 

MR. MANSON:• Your Honor, Ylpu mentioned -- 

	

8 
	

THE COURT: Let me add one thing, Mr. Manson, before 

	

0 
	

you make your statement: 

If you are removed from the courtroomyou may 

return at any time that you, are willing to affirm to the 

	

12 
	

Court your willingness to come back In and Conform to the 

	

13 
	

Court's orders: All you have to do is just let your counsel 

	

14 
	

know that yau are so• willing to ,return, and I will let you 

	

15 
	

return to the courtroom. 

	

16 	 In, the meantime, if, yob. are removed from the 

	

17 	'court yoU. Will be I-paaded in the holding tank, as you haVe 

	

18 
	

been, where you 'Can; hears in your case, Mr. Manson, and see 

	

19 
	

the proceedings, if you care to, 

In the Case of the— young ladies, they will be 

	

21 	taken up into our jury room above the court where they will' 

	

22 	be unable to see the proceedings, but there is a Speaker 

	

23 	provided and they will be able to hear the proceedings. 
•24 	 All right, go ahead, Mr. H1nson. 

	

25 	 DEFENDANT MANSON: You mentioned "reconsider." Then 

	

26• 	you could possibly recongider, if you can ask me to 
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1 	reconsider . 

2 	 :Let-me ask you to/reconsider. I have a position 

3 	as Well as your:Honor has
,
,a position: .  

4 	 My Position  is still as strong as'it was the 

5 	first day I was wrested.' The position that I hold is as 

follows: 

The confusion that has been created around the 

	

8 	situation could be eliminated, over 50 percent of the confu 

	

9 	sion could be eliminated if your Honor would allow me to ha 

	

10 	my own voice in court. 

	

11 	 I am not here to use any dilatory tactics or 

	

12 	cause confusion. I am not here to shoUt in your courtroom. 

18. I am not here to fight with your Bailiffs, and I am not 

• 14 here to go against my brother. 

	

15 	 I am just here to try to explain that these two 

	

16 	gentlemen, even though sincere as they may be, they have no 
17 idea of what is going on. 
18 They are still in the dark about the whole 
19 situation. They have a bunch of facts; they have a bunch 
20 of things 
21 

THE COURT:: What two gentlemen are yoU talking about? 
22 

DEFENDANT MANSON: The District Attorneys, they are 
23 

very goOd at what they do, but they are way out, they are 
24 

on the edge of town, you know., like it's -- 
25 

THE COURT: Are you making some kind of a motion, 
26 

Mr. Manson? 
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1 
	

DEFENDANT MANSON: Yes, I'm making a motion, if I can 

2 
	

finish, I lisnted to you. 

3 
	

THE COURT: Just tell me what the motion is. 

4 
	

DEFENDANT MANSON; It is my opinion that the Court is 

5 
	

not supposed to think, but supposed to administer the laws 

6 
	

that.go into the book, Manson vs. United States; you give me 

7 
	

a case -- 
8 
	

THE COURT: Mr. Manson, I don't want to hear a speech. 

9 
	

If you have a motion or a request, state it to the Court so 
14 
	

I would know what you want. 
'11 
	

DEFENDANT MANSON: I would like to associate in with 
.12 
	

Mr. Kanarek as my own counsel. 

13 
	

THE COURT: I alreadY ruled on that several times. 
14 
	

Your motion will be denied. 
15 
	

DEFENDANT MANSON: Yeah, okay, then you leave nothing 
16 you know, there is nothing else I can do. You can kill me 
17. 	now. 
18 	 THE COURT: All right. 
19 	 DEFENDANT MANSON: You understand what I am saying to 
20 	

yoU? Do you, understand what I am saying to you? 
21 	

THE COURT: Is there anything further, gentlemen, 
22 

before we resume in the courtroom? 
28, 	 MR. REINER:-  Well, other than, of course, to indicate 
24 	

once againwe do,  object to the defendants being removed. 
25 	

Well, perhaps I am being premature. Perhaps 
26 	

they:id:11 not do that. 
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24 
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25 

 

26. 

THE THE CaURT: There is one other matter I want to take 

up with you gentlemen, and that is the publicity order. 

DEFENDANT MANSON: You don't obey your own publicity 

orders; yoU don't obey your own laws. You can remove me 

now, you hear me? I am not going to understand you. You 

don't understand me.. You don't try to reach an empathy with 

me; why should I try to listen to you? 

THE COURT:,. If you are not quiet I will have you 

removed. 

DEFENDANT MANSON: Remove me. Do your job. 

THE COURT; I order you to be quiet, Mr. Mention. 
' 	- 	• 	. . 

	

DEFENDANT' MM 	1 SONf . will not be quiet, absolutely 

	

, 	 . 	. 	... 

not. 

THE COURTt-The-Bailiffs,will remove Mr. Manson from 

the room. 

DEFENDANT ATKINS: Nor will I be quiet: 

DEFENDANT KRENWINKEL: Nor I. 

THE COURT:. The record Will show the three young 

ladies are standing up. 

Sit down, yoUng ladies, or I will haVe you 

removed from the room. 

The Bailiffs will seat the young ladies. 

The record will show that the young ladies are 

getting up and resisting the Bailiffs. 

Assist them to their seats again. 

THE DEFENDANTS (in unison): Now we can get up again. 
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3.  

4 

#11 

6 

7 

10 

• THE. COURT: The record will show the young ladies 

resisted the Bailiffs and are again standing up, so I will 

have to ask you to be removed from the room. 

(Defendants removed.) 

THE COURT: Now, to go back to the subject that I 

started to mention,, which was the publicity order. 

I read the newspapers, as I am sure the rest of 

you do, and I am convinced that both sides are guilty of, 

if not actual violation of the publicity order, they are 

treading. very narrow path which is right on the border-

line. 

12 

13 

14 

I suggest, first of all, that all of you go back 

' and read that publicity order because I intend to enforce 

it. 

15 

16 

17 

18 

16. 

20 

21 

22 

23 

24 

a. 

	
25 

For example, on Page 3 of the order, Lines 9 

through 13, read as follows; 

"Nor shall any such person" -- 

Referring to persons named before as to whom 

this order applies -- 

'41or shall any such persoh make any state-

ment for publia dissemination'as to the content, 

nature, substance or effect of any testimony which 

maybe'gven in any proceedihg related to this 
' 

Matters  except that a witness may discuss any 

tatter with any attorney of record or agent there- 
; 

of U 
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9. 

10 

1 

2 

4 

5.  

6 

7 

Now, these various statements that have been 

given out to the Press by the People and by defense 

counsel relating to this motion, for example, of the 

People, to have an eVidentiary hearing with respect to 

Mr. Kanarek's substitution, are, in my opinion, violations 

of that publicity order. 

Statements about the length of the trial and 

what the evidence is eXpected to show by calling Judges, 

and so 'on and so forth. 

• This has no Place whatever in this trial. There 

11 ' 'is no excuse for itiin ,my  opinionsiand I order you to stop 

12 
	

it. 

13' 

14 

15 

16 

17 

19 

20 ' 

Don't try t6 ti.y'the ease in the newspapers, 

and that goes FO14  both sides. 	• 
• t  

Z  am simply going to admonish you now. l will 

tell 'you again. intend to enforce the publicity order. 

If there is any repetition of what is going on 

we are going to have some difficulties. 

MR. ST.OVXTZ.: May.I say, your Honor, Paragraph V on 

Page 3 says: 

21 	 "This Order does not include any of the 

22 	 following, the scheduling and results of any 
23 	 stage of the judicial proceeding held in open 
24 	 court and in open or public session." 
25 	 Now, yesterday, or the day before, we had an 
26 	open public session. 
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' What I am talking about are the statements made 4 

to the Press that don't fall within that exclusion, and I 

think there have been numerous such statements. 

42.1 right, I don't want to say anything more 

about it now.. I just simply want to 'call it to your 

Attention. 

5 

6 

7.  

8 

10,  Z admonish you, I warn you that the order .is:  

in full forde and effect, It applies to all of you and I 

expect you, to recognize it and comply with it. 

11 

12 

13 MR,. REINER: Excuse me, your Honor, if I might 

14 inquire: 

18 The Court initially stated it felt the order 

had been violated by all defente counsel. 

1E COURT: No, I did: not say all defense counsel. 

I said some;, but not all. 

YallEINER: The,  reason I inquired, the newspaper 

the Court has before it, I read it.myself; it does quote 

certain statements I made. I tried scrupulously to stay 

16 

17 

19 

20 

21 • 

THE COURT: That is not what I. am talking about, 

Mr. Stovitz. That's right, that is excluded, as you have 

indicated. 

within the.oraei re publicity. 

;(.; I just wanted to know if the Court felt the 

remarks-I made with respect to the petition I intended to 
! , 

'file and the like,.fell without-the, order of the pUblidity. 

THE COURT: A 	interpret the order, X don't think 

22 

23 

24 

25 . 

26 
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1 

2 

3 

4 

5 

6 

7 

8 9 

11 

.12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• 25 

26 

that there is excluded any petition which you intend to 

file in an appellate court or any discussion about it. 

MR,t;EII,IERI When you say "exclude", you mean I may or 

may not 

THE COURT; 'ihe publicity oi,dei,  covers that. 

M.R. REINER;  The. reason I commented on that is that 

the Court recalls in open'court I asked for a stay of 

proceedings pending the petition I proposed to file. 

THE COURT: I am not saying you don't have a right to 

file a petition. That is not what I am saying at all. 

You have the right to file any petition you want 

in the appellate court. 

What I amSaying is diSseminating this informa-

tion and discussing the merits Of any such petition, or the 

issues involved, prior to your having filed it, after it is 

filed, of course, it is a matter of public record and will 

speak for itself, there is nothing needs to be said about 

it. 

Certainly nothing needs to be said to the Press 

about the merits of the controversy before the Court has 

decided it. That is what I am talking about. 

MR. STOVITZ: Nay we ask when we .go back, your Honor, 

does your Honor intend to bring the defendants down before 

the open court? 

THE COURT: Yes, as I indicated to them, I will bring
'

them into the courtroom and again hope that they will be 
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1 

2 

seated and conform their conduct td what is expected of 

them. 

7 

8 

9 

10 

11 

12 

13 

14 

15.  

16.  

17 

18 

19 

20' 

21 

22 

23. 

24 

25 

26 , 

3 

5 

6 

) 

, 	4 

He has .a Vight.tO be present. 

THE COURT: I don't know that I know what you are 

talking about, Mr. Kanarek. If you have some objection, 

state it for the record. 

MR, KANAREK: My objection is to have Mr. Manson 

removed. He has a right to be present at every stage of 

the proceedings. He has a constitutional right to effec-

tive counsel, and he has a right to know what is going on 

in his own murder case, and our appellate courts say and 

have said on. numerous occasions unless you are vigorous in 

trying to,convince the trial court that these constitutional 

MR. REINER: May I confer with Miss Van Houten? 

THE COURT: You, all may confer with your respective 

clients before we resume. 

MR. KANAREK: Your Honor, if I may, I would and do, 

your Honor, solicit through your Honor a stipulation that 

it is deemed, so there is no question about it, Mr. Manson's 

constitutional right to be present, the right to effective 

cOunsel, are those rights that is the Making of the record, 

If I can couch it in those terms, as far as these in camera 

type of p1704eedings are concerned, in chambers, do we have 

a continuing record that indicates that each and every 

moment wheivMr.'Manson is not hei,e, that these rights are 

asserted, so that I dontt have to say it every time. 
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1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20- 

21 

.22 

23 

24 

25 

26 

matters are important, and have the Court change its rulings 

then You have waived on appeal these rights. 

I just want to make sure 	don't want ••• ild•• 

THE COURT: I won4t enter into any stipulation with 

you. You may state any objections you have as you go 

along. 

MR. KANAREK: The objection is to his being removed. 

I assert it is a violation of his constiutional right to 

effective counsel, and to a fair trial, and his right to be 

present at every stage of the proceedings, due process. 

It is in our Code, a defendant shall be present 

at every stage of the proceedings. 

MR. STOVITZ: Your Honor, may we have this thing 

rather than have an argument each time, when counsel gets 

up and say, "I'll make an objection, number one, objection 

number one Is that the defendant is not being present. 

"I make objection number two; the fact he has 

no pro per statue or associate counsel status." 

We used to do this, rather than say the dirty 

jokes, we would say "Number one," and "Number two." 

'THE COURT: i don't want' to tell Mr. Kanarek how to 

make his objections: Be is perfectly capable of making them 

for himself. 

MR. REINER: Perhaps at this time I should make the 

objection that I iveviously'began'to make, which at that tim 

was premature. 
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1 
	

I would object to Miss Van Houten being removed 

	

2 
	

from, chambers during the course of these proceedings, and I 

	

3 
	

object to the proceedings contiduing. 

	

4 
	

I also wish to point out for the record that 

Miss Van Houten did not speak out. 

	

6 
	

Miss Van Houten did stand up, and Miss Van Houte 

	

7 
	

had the hands of the Bailiff placed on her shoulder; they 

	

8 
	

were gettly placed on her shoulder; she sat dowry, immediately 

9 . 
 

as soon as the hands of the Bailiff were taken off her 

	

10 	shoulder, she immediately stood up. 

	

11 
	

On the second occasion the Bailiff gently placed 

	

12 
	

her hands on her shoulders. 

	

13 
	

Immediately, upon the hands being placed on her 

	

14 	shoulder she 'sat down; immediately upon the Bailiff removing 

	

15 
	

the hands from her shoulders Miss Van Houten stood up. 

	

16 	 I believe on the third occasion the Court 

	

17 	ordered Miss Van Houten from the chambers. Miss Van Houten 

	

18 	did not speak or say a word during this entire proceedings. 

	

19 	 THE COURTr My recollection is they were all speaking; 

	

20 	they were all resisting, and all repeatedly rose after the 

	

21 	Bailiff re-seated them. 

	

22 	
MR. STOVITZ: And they acted in unison, your Hodor. 

	

23 	 MR. FITZGERALD: On behalf of Patricia Krenwinkel, 

	

24 	
I object. The removal is a. violation of the due process 

	

25 	
clause of th6 Fifth and Fourteenth Amendments Of the United 

	

26. 	
States ConstitUtion, the Sixth Amendment, and the applicable 
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provisions of the California Constitution and the California 

Penil Code, 

THE COURT: All right. 

MR. KANAREK: Your' Honor, if I may, and I do make a 

motion for an evidentiary hearing, in view of your Honor's 

statement, and also'what happened, I make a motion there 

be an evidentiary hearing in connection with the publicity 

that has taken place in this case. 

I ask your Honor conduct a hearing wherein the 

Press, the representatives of the mass media be brought here 

wherein yoUr Honor view the evidence and make afinding of 

fact as to whether or not there has been a denial of equal 

protection of the law under the Fourteenth Amendment. 

Mr. ManSon is entitled to that equal protection 

and due-process. 

THE COURT: Your request is denied. 

Now, let's get back into the courtroom, gentle-

men, and go to work. 

(The following proceedings were had in open 

court, all counsel being present with the exception of 

Mr. Shinn:) 

THE COURT: People versus Charles Manson, Patricia 

Krenwinkel, Susan Atkins, .and Leslie Van Houten, 

The record will show that the four defendants 

are present. They are presently standing with their arms 

outstretched. 

1 

2 

10 

11 

12 

13 

14 

15 

16 

17 

'18 

19 

20 

21 

22' 

23 

24 

25 

26 

000116

A R C H I V E S



  

1(203 210 

2 

5 

 

The record will also show that their respective 

counsel are present, except for Mr. Shinn, and in our 

Conference in chambers this morning. Mis3 Atkins indicated 

to the Court that she was willing and consented to the 

appearance of Mr. Reiner to represent her for these pre-

liminary trial proceedings, in Mr. Shinn's absence. 

Will the counsel for the defendants kindly ask 

their respeotite clients to sit down and be seated. 

(Counsel comply.) 

TA COURT: The record will show that each of the 

defendants is presently standing with his or her head 

bowed and arms outstretched. 

I order each of you to sit down so these pro-

ceedings may prOgeed.:  

There's been no attempt by any of the defendants 

to comply with the Court's orders, so I will ask the Bailiff 

to assist each of the defendants to be seated. 

The record will show Mr. Manson is physically 

resisting the Bailiffs, and there is an altercation between 

Mr. Manson and the Bailiffs, and that the young ladieS have 

resisted, each of them, the Bailiffs, and have refused to b 

seated and have stood up again. 

I order you once again to be seated, all of 

you. 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

 

18 

19 

20 

21 

22 

23' 

24 

25 

26 

 

The record will show there is a physical alter- 1, 

cation going on between Mr. Manson and, the two Bailiffs who 
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23 
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are attempting to hold him in his chair. 

Will the Bailiffs please assist the young. 

ladies to be seated. 

All right, the record will show that Mr. Manson 

is still physically resisting the attempts of the Bailiffs 

to keep him in his chair- and is engaged in an altercation 

with them; that the female deferidants have each resisted. the I 

attempts of the Bailiffs to have them seated, and have agai4 

risen; they are standing facing the Court with their arms 

outstretched. 

I find that the conduct of each of you is 

disruptive, disorderly, disrespectful and I order each of 

you to be removed from the courtroom. 

RemoVe the defendants from the courtroom. 

MR. FITZGEPALD: I would object to the removal fo 

Patricia Zrenwinkel from the courtroom on the following 

grounds: 

It is a• violation of the due process clause of 

the Fifth and Fourteenth Amendments of the United States 

Constitution; that, it violates the applicable provisions of 

the Sixth kmendment, including the right to fair trial and 

confront wiiiile6Ses and :to'be present at proceedings, also 

violation of the applicable provisions of the California 

Constitution and a violation of the California Penal Code 

provision that a defendant must be present at all stages of 

the proceedings. 
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1 
	 MR. KANAREK: Also, if I may address the Court, I 

2 
	adopt what Mr. Fitzgerald stated and)  furthermore, your 

3' 
	Honor, I must plead with the Court, because your Honor did 

4 
	not follow the procedure your Honor himself stated. 

5 
	

Your Honor indicated previously that they would 

6 ' be brought back into court and then if they proceeded, I 

mean positionwise not do what yout Honor wished, they would 

be removed. 

9 • 
	 There was nothing In their state of mind, your 

10 
	

Honor, in connection with this forced seating, and I would 

11 
	

ask your Honor to review your Hanort6 own words that are 

12 
	

in this record, where your Honor indicated that the -- you 

13 
	

told them that if they did not, if they did not, they would 

14 
	

be brought down, and if they did not position themselves 

15. 	correctly, I .am paraphrasing, but your Honor indicated to 

16 
	

them --A 

17 
	

THE COURT: You are not paraphrasing it, Mr. Kanarek, 

18 
	

you Abe misstating it. 

19 
	

The record will speak for itself, gentlemen; 

20 	are there any further objections? 

21 
	

MR. STOVITZ: Not any objections, but I would state, 

22 your Honor 

23 
	

MR, REINER: Excuse me, perhaps all defense counsel 
24 	should be heard. 
25 
	

THE COURT:' j'ust a moment, .Mr. Reiner, Mr.. Stovitz was 
26 	speaking. 
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MR. STOVITZ3 T believe he was going to join in the 

2 
	motion. 

.3 
	

THE COURT: 'I want' one counsel at a time to speak. 

4 
	

When Mr. Stovitz is speaking you remain quiet, 

:9 

10 

11 

12 

13 

14 

15 

16 

18 

19 

20 

21 

22 

23 

24 

25 

26 

5 

6 . 

7 

Mr. Reiner. 

MR. STOVITZ: I will yield to Mr. Reiner. 

THE COURT: All right. 

MR. REINER: Thank you. 

With respect to the defendant Leslie Van Houten, 

I will make the same objections on the same grounds as 

presented by Mr, Fitzgerald. 

With respect to the conduct of Miss Van Houten 

here in the courtroom I would wish to indicate for the 

purpose of the record whet Miss Van Houten entered the 

courtroom she took a seat, the seat assigned to her. 

A few minutes later she then did stand up in 

unison with the other two girls; she did place her hands out 

tothe side; she let her head drop. 

The Court ordered her to sit down. 

THE COURT: The record 'already reflects that. I 

stated on the,  ecord, Mr. Reiner, exactly what happened. 

MR. REINER: I am in dispute with the Court's -- 

THE COURT: If you have an objection, state your 

objection. I already stated on the record what the conduct 

was. 

MR. REINgR: My objection to the oourt's statement of 
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the defendant Leslie Van Houten, that it was incorrectb 

THE COURT: It was precisely correct. Get on with 

your objection, sir. 

MR. REINER: May I state the reason I feel it is 

incorrect? 

1 

2 

3 

4 

5 
• 

It 18 incorrect for the following reasons: That 6 

the Court correctly stated. her-  conduct up to the point 

where the Court said ,when his Amor ordered Leslie Van Houten 8 

to sit down,, the Deputy Sheriff then had physically required ,  

her to it downs  -a precleedescriptien would be the Deputy i 

Sheriff placed her.hand-onLieslies armj  the weight of her 

hand upon the arm; Miss Van Houten° sat down immediately. 

Upon removing her hand from Miss Van Houten's 

arm, Miss Van Houten stood up. 

The Court then ordered Miss Van Houten to sit 

down a second time. On the second occasion Miss Van Houten 

responded to the Court order. She did not have a hand 

pladed on her. 

THE COURT: Mr. Reiner, I heard all I want to hear 

from you. If you want to state any legal objection you may 

do so. I stated precisely what happened. 

MR. REINER: Your Honor is aware, perhaps I.should 

say, that all counsel, including the prosecution have 

argued to your Honor that your Honor has authority to remove 

disruptive defendants from the courtroom, not Tion-

disruptive members. 

25 • 

16 

11 

12 

13 

14 

15 

16 

17 

19 

20 

21 

22 

23 

18 
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9 
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11 

12 

13 • 	14 

10 ' 

1 

3 

4 

5 

6 

7 

9' 

The question is whether they were disPuptive. 

THE COURT: They were disruptive. 

MR., REINER: This is a conclusion. 

THE COURT: Do you have an objection to make,. sir? 

State it. 

MR. REINER; I am stating the objection as clearly as 

I possibly can state it. 

THE COURT: What is your objection, Mr. Reiner? 

MR. REINER: That yoUr Honor may not remove the 

defendants from the courtroom because they were not, in 

fact, being disruptive, notwithstanding the Court's 

characterizatiOnof their conduct as being disruptive. .  

That is a conclusion. 

I may indicate for the purpose of the record 
15 
	

my view of precisely what occUr;*ed, 

16 
	

If the Court disputes that, and we have an 
17 	evidentiary  
18 
	

THE COURT: YOU made your position clear. Let's 
19 	proceed. 
20 	 MR. REINER; I haven't concluded indicating the entire 
21 	conduct of Miss Van Houten. 
22 	 THE COURT: I am not interested in your description. 
23 	I found it disorderly and disruptive. 
24 	 MR, REINER: If your Honor holds -- 
25 	 THE COURT: Sit down. 
26 	 MR. REINER: May I make one inquiry: Is it your 
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a. 

Honor's holding that I may not indicate for the purpose of 

the record a description of what took place? 

THE COURT: Yes. 

MR. 'REINER: Thank you. 

MR. BTOVITZ: So counsel would not be misled, whereas 

yesterday I did not think the defendants' conduct was 

disruptive, today I believe it was disruptive today. 

I believe my observations were that Mr. Manson 

did disrupt this court and that the zirls, the three 

defendants, in following the lead of Mr. Manson also 

disrupted the orderly processes of this court. 

THE COURT: There isn't the slightest question about 

it. They physically resisted the Bailiffs; they have failed 

to comply with the Court's order after being repeatedly 

ordered to do so, 

MR. STOVITZ: We are not joining with the request that 

the defendants physically be brought here. They were 

admonished in 'the chambers what procedure would' be followed. 

MR. KANAREK: May I address the Court very briefly? 

THE COURT! If it is on this subject, Ni. Kanarek, you 

already stated yoUr objection. 

ViR. KOAREK: It isn't on Mils subject. 

I would request some medical assistance for 

Mr. Manson, your Honor. 

THE COURT': I will ask the Bailiff to check and see f 

he needs any. If he needs any he will get it. 
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	1 

1R. KANAREK: May I go in there a moment, your Honor? 

THE COURT: No, you may not, not at this time. We 

are going to proceed. 

Now, then, we were proceeding with Miss 

Krenwinkelis motion for severance yesterday. 

I have read the various exhibits that were 

offered by both sides on the question of this motion. 

MR. FITZGERALD: Before your Honor rules, may I be 

heard? It is a motion to withdraw the motion. 

THE COURT: I am not through yet. 

MR. FITZGERALD: Excuse me. 

THE COURT: All right. In view of what you said I 

will hear from you, Mr. Fitzgerald. 

1114 FITZGERALD: After consulting with your Honor in 

chambersgsterday afternoon, and consulting with co-counsel 

and consulting with -counsel for the prosecution, where it 

was made clear that counsel would have the right to raise 

the Aranda protilemsin- connection with the statement during 

the trial, and outside the 'presence of the jury before such 

statement was introduced, the defendant Krenwinkel will now 

respectfully ask leaVe of the -court to withdraw the motion 

to sever on her behalf, :, 

I would inform the Court that I intend at the time')  

the prosecution tenders this statement to make a motion for 

your Honor outside the presence of the jury to conduct a 

hearing to determine the admissibility of those statements, 

9 
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26 

and particularly whether or not those statements can be 

sufficiently edited as to not be prejudicial to 

Miss Krenwinkel. 

THE COURT: I take it then that at this time you 

wish to withdraw your motion; is that right, Mr. Fitzgerald? 

MR. FITZGERALD: That is correct,. your Honor. 

THE COURT: That is, your motion to sever? 

MR. FITZGERALD: That is correct. 

THE COURT; Now, I. want you to be perfectly elearon 

one thing: There has been no representation to you by the 

Court as to anything. 

If you are withdrawing your. motion, you are 

withdrawing it on your own, not based on any representation 

that the Court has made to you in regard to this matter. 

Is that perfectly clear? 

We talked about many things in chambers yester-

day regarding these motions and other things. If you say 

you are withdrawing it on the basis of something I said 

to you, I can tell you right now I will not receive any such 

conditional withdrawal. 

It is entirely up to you whether you withdraw it 

or go ahead. 

MR. FITZGERALD I choose to withdraw it. It is not 

contingent upon anything. your' Honor said, but in a sense my 

withdrawal is based op 4 collotply'and. corivereation that all 

counsel and your'HOnor had with respect to the applicable 
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law in the area. 1 

THE COURT: Very `well: 2 

MR. REINER: On behalf-of the defendant Leslie v/  

Van Houten I would also withdraw her motion to join in 

the• motion of Mr. Fitzgerald.. 

THE COURT: Verywell, 

Mr. Kanarek did not have any motion for 

severance filed. 

Do you want to be heard, Mr. Kanarek? 

MR. KANAREK: I have nothing to say at this time, your 

4 

5 

6 

7 

8 

9 

10 

11 Honor. 

12 • THE COURT: There is nothing before the Court on any 

motion for severance. The only motion for severance hereto-

fore filed and made in this court has heretofore been with-

drawn. 

13 

14 

15 

16 MR. KANAREK4 We joined with Mr. Fitzgerald in that 

motion, your Honor. 

THE COURT; In which motion? 

MR. KANAREK: The motion to sever. 

THE COURT: I told you, though, you had, failed to 

comply with the Court's order. I would not permit you to 

entertain the motion. 

MR. KANAREK: That is not my recollection, your Honor. 

I think your Honor indicated that -- but, very well. 

THE COURT: What is your position, Mr. Kanarek, so 

we will be absolutely clear. 

17 
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1 
	 Are you making the motion to sever? 

2 
	 MR. KANAREK: At this time I don't have anything to 

3 
	state to. the Court in that regard, at this time. 

4 
	

THE COURT: In what regard? 

5 
	

MR. KANAREK: In regard to the motion to sever. 

6 
	 THE COURT: Are you making such a motion? 

7 
	

MR. KANAREK: Well, I thought I was part of 

8 
	

Mr. litzgeraId's -- I adopted what Mr. Fitzgerald had 

9 
	

filed, •your Honor. 

10 
	

THE COURT: Are you making such a motion or are you 

11 
	not? 

13 • 	14 

15 

16 

17 

18 

12 . 

19 

20 

21. 

22 

MR. KANAREK: In view of your Honor's statements it 

would appear your Honor LEI not allowing it at this time. 

THE COURT: I am asking you if you care to make such 

a moment? 

MR. KANAREK: I perhaps will. I would like to 

consult with my client and discuss it with him. 

As your Honor knows, because of the activities 

of the District Attorney against me personally 

THE COURT: Never mind that. What I want to know at 

the moment is, are you asserting a motion to sever or are yo 

not? 
23 
	

MR. KANAREK: At this instance, your Honor, I thought, 
24 I am telling your Honor my true state of mind was that I 
25 would be arguing a motion because of the fact that I was 
26 Joining with Mr. Fitzgerald. 
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1 
	

The first I knew that Mr. Fitzgerald was not 

	

2 
	going to pursue it, and I think Mr. Manson and I -- if I 

	

3 
	may most respectfully state to the Court, that I would like 

	

4 
	

to defer answering that question until I consult with 

	

5 
	

Mr. Manson. 

	

6 
	

THE COURT: Then there is nothing before the Court 

with regard to any motion for severance. 

	

8 
	

Now, the next motion the Court will take up is 

	

9 
	

Mr. Manson's motion for a Court-appointed psychiatrist for 

	

10 
	

a psychiatric examination. of Linda Kasabian. 

	

11 
	

MR. KANAREK: Yes, your Honor. 

	

12 
	

THE• COURT: Do you wish to address yourself to that, 

	

13 
	

Mr. Kanarek? 

	

14 	• 
	

MR. KANAREK: Yes. 

	

15 
	

MR. STOVITZ: Counsel was talking to me. 

	

16 
	

THE COURT: Go ahead, Mr. Kanarek. 

	

17 
	

MR. FITZGERALD: / just want to indicate to the Court 

	

18 
	

I would like to join in that motion, your Honor, as I 

	

19 
	

indicated to the Court yesterday afternoon, I think I have 

	

20 	some argument that will be illuminating on the subject, it 

	

21 	will not be repetitious. 

	

22 
	

THE COURT: In view of your failure to comply with the 

	

23 	Court's order regarding the filing of the motion, I will 

	

24 	not permit you to make the motion at this time. You had 

	

25 	ample opportunity to do so and you failed to comply with 

	

26 	the Court'S order. 
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1 

2 

5 

7 

All pretrial motions were to be noticed on or 

before June 10th: 

MR. FITZGERALD: We discussed that yesterday after-

noon in chambers. Your Honor indicated you would hear 

argument on this matter. Your Honor indicated to me you 

would alio* me to join in Mr. Kanarek's motion to have 

Linda Kasabian examined. 

THE COURT: I think I indicated I might hear you argue 

I did not indicate I would let you Join in the motion. 

In any event, if the motion is granted it would 

accrue to the benefit of all of the defendants,. 80 the 

question is really moot. 

MR. FITZGERALD: It is not moot insofar as the standar 

of thi$ court apply equally to the prosecution and the 

defenie4. 

THE COURT:, 'This has notanito do with that, sir, you 

failed to comply with the Court's order regarding the making 

of pretrial motib116::  

MR. REINER: On, behalf of defendant Leslie Van Houten, 

it is my recollection in dhimbers yesterday we discussed 

this matter-  with respect to this motion. 

THE COURT: Idon't want to hear from youl  Mr. Reiner, 

on that. Let's proceed, Mr.. Kanarek: 

MR. REINER: I would like. to indicate 

THE COURT: Sit down, Mr.. Reiner: 

MR. REINER: Thank you, your Honor. 
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MR, KANAREK: Your Honor, in this motion that we have, 

to have Linda Kasabian examined, we have a way, your Honor, 

of having some people who are experts in the behavioral 

sciences for the prosecution as well as the defense 

examine this lady, and guide us in deciding whether or not 

she is presently insane. 

I think we have set it out in the Declaration 

as to the factual basis there, in the Declaration. 

It is noteworthy, your Honor, that the prosecu-

tion has not responded. 

They have spent, evidently, great numbers of 

hours on other matters, but they have not responded,t0 

my knowledge, with one piece of paper in opposition to 

this motion. 

Now, I believe the quantum of proof in connectio 

with this motion is the civil quantum of proof, that is, 

the preponderance of the evidence dictates whether your Hone 

grants the motion or not. 

We don't have to prove our case beyond a 

reasonable doubt as far as the motion:goes. You use the 

civil quantum of proof, and in this case there is no 

question, there id- nothing here. We have Dr. Tweed who has 

his DeClaration before the Court. 

We have the Declaration of Kathryn Share. 
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We have the POints and AuthoritieS which speak 

much more eloquently than I can, so there is just nothing 

on- the other side at all, and when you look at the quantum 

of proof that is necessary to. tarry a motion, the People 

having set forth nothing, and I mean nothing, by way of 

pieces Of paper, so to speak, we ask your HOnor to-grant 

the motion. 

It is that simple, your Honor. 

Thank you. 

THE COM: Do yob wish to argue, Mr. Vitzgerald? 

W. FITZGERALD: If I might, your Honor, I think 

there is- authority in the case Of Ballard vs. Superior 

Court, a. 1966 case in 64 Cal. 2nd, Page 159, the standard 

set out was for the ascertainment of the mental and 

emotional condition as it 'may bear -on a witness' credibi—

lity, if a coillPETWAg XPason for such examination exists. 

The 6nIy'authority in California for such an 
5 	

, 

examination'is infthe:areaoZ'sex cases where' there is a 

femaleprosecuting- witne6S. 	 - 

I do, howevers'fee:1 'that although this is a 
$ 

case of first impression, this i5 i case in which there is 

a compelling reason t'oran expansid46fAhat rule, and I 

feel that it is within your Honorls discretion to order her 

examined. 

Now, I'm not proposing in the abstract, nor in 

this case.am I proposing that 'simply because it has been 

• 
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alleged that somebody. has used- dangerous drugs or. narcotics 

that they should be examined 'by a psychiatrist before they 

'testify for the prosecution: 

But I think that the declaration of Dr. Tweed 

and the declaration of Kathryn. Share set out that the drug 

in question is lysergic acid diathylamide, and I think 

without asking the Court to take judicial knowledge or 

judicial notice of the drug lysergic acid diathylamide, it 

is fair to say that there has been. a good deal of 

publicity 'and a good deal of controversy and a good deal 

of public concern and public debate over, the ingestion of 

drugs similar to lysergic acid diathylamide, and lysergic 

acid itself.. 

T think this debate has taken place in the. 

popular press, magazines, periodicals. It has taken place 

in scientifid,journalS: It 	been the subject of debate 

in the UnitedStates 'Congress, both in the House of 

'lleperentatiltes and the United States Senate. 

• It has been a ;subject of debate in the California 

LegislatUrei and .it has- been the' subject of debate in many 

Municipal and Statd -4=Overnments throughout the country. 

Lysergic acid 1.i defined and classified as a 

hailUcillogel* drug.",  a hallucinogenic drug itself, it is 

ny understanding, artifidally Or chemically induceS fantasy, 

and that is the crucial area of 'this motion, I think, that 

the chemical fact of lysergic acid is to distort reality 

2 

• 
3 

5 

8 

9 

10 

11 

12 
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11 
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19 

'20 
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2 4 ' 

24 

25 

26 
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and to blur distiOctionS betweOn reality and fantasy. 

The drug itself induces. mental states that are 

quite similar to psychosesp . and some authorities feel the 

prolonged use of lysergic acid Actually induces insanity, 

and results in organi0 brain disorder and disturbance.. 

Certainly lysergic acid disturbs and diStort4 

emotions. It disturbs And distorts organized thought 

processes; It disturbs and distorts memory,: and disturbs 

And .distorts recollection. 

It also diOtUrbs and distorts the ability of a 

person to recollect and communicate aboUt things they have 

perceived, And it is a drug that distorts perception itself. 

As your ROO= knows, these are very important 

and crucial areas in the area of impeachment.. The witnessey 

ability,  to recollect and communicate about things to' which 

that person has been a Witness. 

think that when one is under 'the influence 

of lysergic acid diathylamide or the prolonged residual 

effect of LSD, that is in essence uncontrollable; that the 

person, who has ingested the lySergic acid diathylamide 

presently or previOusly is.  unable to control his mental Or 

thought proCesseS.: 

iThtre *substantial medical and scientific fi 

tvielenct:tO the effect that actual drug states are subject 

twreeurrtnOe'vithoUt notice Or,*warn*ng. This is the so-

tailed, flashback. effect of lysergic acid. 

5 
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9 
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1 
	

It ha$ been documented., in several Places that 

2 
	lysergic acid has residual. effects to the organic brain 

3 
	processes. There, has: been,  a,, greatdeal of concern that at 

4 ' leaSt in one mental area, at least *A one physical-Mental 

5 
	area it dettrOys the normal production of ChrOmosomes. 

• 
	 It has led to permanent brain damage in large 

7 

8. 

9 

10 

11, 

12 

13' • 	14, 

15 

is 

17 

is. 

It has led to permanent disturbances of motor 

functiOns4  to permanent distUtbanCeS in:Ihtelleztual 

functiOns. It also led to' the disturbance of so-called 

superego functions:, which, is the conscience or moral 

functioning area of the brain: 

the. Legislature. in- the State of California has 

recognized. the danger of lysergic acid,. It has, made the 

possession and:use and sale. of lysergic acid a felony., and 

they, have not done,  So because lysergic acid is habituating, 

Orybecauge,At'i6 ,narcotic. 

f ' They have dOne so bedapet they aro terribly 

doses. 

19,  
. 	- 

concerned about the damage it CaAses:'in persons, and the 

20 
	

reality' distortions that may occur. 
Y. 

21 
	

It iS*11egal becaUse of this danger. 

22 
	

Now, originally in California the use and 

23 
	

possession of lysergic acid was not even a crime at all. 

24 
	

It was made a misdemeanor, and subsequently because of the 
25. 	substantial danger Surrounding' its use, it was made a 

26 
	

felony. 
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1 
	

Now, I think the most recent case involving 

2. 
	the Court's discretion is People versus Francis, a 1970 

case located at 5 Cal. App. 3rd, page 414. 

In that case the Court set out the test as 

follows; 

Whether in light of the totallity of circum- 

7 
	

stances revealed, it is necessary or proper that psychiatric 

.8 
	

knowledge in general be utilized in order to aid the trier 

of fact in itfs asocssment of credibility. 

10 
	

And I suggest that it would be of the utmost 

11 
	

importance that the tad' of fact in this case, the jury, 

12 
	

be allowed. to listen to the testimony of an expert 

13 
	

psychiatrist in the fidici, 

14. 	
I, think., without belaboring the point, the 

15 	stakes are extremely high in this case, the very lives of 

16 
	

these defendants depdnd upon some adjudication of guilt. 

17 	 I think that because this is a very peculiar 

18 
	

drug, and because it is a •drug that distorts reality, and 

19, 	it is very germane to a witness's testimony, that your 
20 	Honor ought to exercise his discretion and appoint 
21 	physiciatrist to examine her and report to the Court. 	• 

22 • 	 Thank you. 
28' 
	

I. REINER: May I be heard, your Honor? 
24 
	

THE COURT: Very well. 

25 
	

MR. IMIXER: I would wish to Join, in the motion made 

26 by Mt. Kanarek, and I would adopt the arguments made by 

I e21: 223 

5 

• 

000135

A R C H I V E S



1C2,? 229 

ritzgerad on behalf of the defendant Leslie Van Houten, 

and since I am appearing especially for Miss Atkin:50  it 

a 	would be on her behalf as well. 

4 
	

THE COURT: Do you wish to respond? 

MR. BUGLIOSI: 'Very briefly, your Honor, 

Kathryn Share, your Honor, upon which the 

motion is predicated) is known by thd name of "Gipsy". 

B. KANAREK: I Object, I must object, your Honor, 

to counsel -- May we approach the bench? 

10 
	

THE COURT: Mr.. Manaieks  you may not. You are inter- 
, 

rupting Mr. Bugliosi's argument. Sit down. 

la 

12 

16 

17' 

1.4 

19 

20 

21 

22 

23 

24 

25 

26 

14 

15 

MR. KANAREK: There is no factual basis before the 

Court for -- 

THE COURT: Don't interrupt. 

MR. BUGLIOSI: One of the most hard-core members of 

the Manson family, /our Honor, if the Court is in the frame 

of mind to grant this. motion, I would respectfully ask that 

the Court permit MX. Stovitz and me to cross-examine her 

under oath as to her declaration. 

If I learned one thing a few days ago, your 

Honor, when I argued about the fact that the right to 

counsel of one's choice 14 not an automatic right, it is 

not an absolute. right, I learned this Court's reliance on 

judicial precedence and judicial authority, without criti-

cising the Court, I did not have any authority directly on 

the point,. so I was out of the ball game at least for that 
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particular issue. 

1 clon't.think there is any. question, your.Bbnor 

that the- defense has-absolutely no authority whatsoever tor. 

examining or having .a psychiatric examination of Linda 

Kasibian. 

The leading case in .California, your HonOr, on 

this point, is Ballard.  versus Superior Court. 

In Ballard versus Superior Court it JO stated 

there is no right of psychiatric examination of a complain-

ing witness in a set case. It is up to the discretion of 

the Court. 

The COurt went on to say that if the trial 

Judge does ordera psychiatric examination he should only 

do so if the circumstances indicate a necessity for the 

examination. 

on to. say that ouch necessity 

would generally arise only if a little or no corroboration 

supported the ,chaige,'"aidi if the defense raised the issue 

of the effect of the complaining witness's mental or 

emotional condition upon her Veracity. 

Submit to the Court that there has not been 

any evidence adduced by the (please in this case that 

Linda Kesabiania testimony will not be corroborated.' I 

make the representation to the Court at ,this time that her 

testimony will be ccmroborated at the trial. 

So even in a sex case, your Honor, which is the 26 • 

1 
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only type of cases thus far where the California Supreme 

Court has authorized a psychiatric examination, even where 

the person who is sought to be examined is the complaining 

witness, the prosecutrix, even in that type of situation 

there is no automatic right. 

It is a matter within the discretion of the 

Court, and theldiscretion should only be exercised where 

it is,a matter of necessity. 

The Court goes on to say in Ballard, your Honor, 

That the,comgaimIrng Wit** iihould pot, and, realistically' 

Cannot be fOrded to submit to a psychiatric examination, or 

to cooperate 'witWa'psychiatrist. 

Here, yOur HonOr, not, only is this not a sex 
) 	: 	- v 

case, and licit Only isn't Mrs'. Kasabian a victim, she is; 'a" . y 
co-defendant. 

And r might add that Mr. Kanarek should have 

had the decency to file this motion on Mrs. Kasabian's 

attorney, Gary Fleischman, and he didn't even do that. 

So I don't see 

THE COURT: This is being filed for the examination 

of a prosecution witness. 

MR. BUGLIOSI: What I mean is, the brief. 

THE COURT: Incidentally, she apparently is going to 

be a. witness.' 

UR. BUGLIOSI: I am referring to the brief and 

declaration in support of the motion not having been filed 
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-on Mrs. 44abian's oun attorney, Gary Fleischman. 

I think this, of necessity, would have to be 

done, s4 Ur: Fleischaan cOuldibe present in court repre-

senting Mrs. 4asabian. 

TIM COUAT: Tel*, the order could not compel her to 

	

6 
	

undergo an examination if she did not T,ant to do it. 

	

7 
	

MU. tUatiOSI: That Is true, your honor, Dallard 

	

8 
	

versus Superior Court specifically holds that, but Y think 

	

9 
	

r. Fleischman should be present in court, your Honor, to 

	

10 
	

represent Mrs. Kasabian, inasmuch as it is his client whom 

	

11 
	

the defense is seeking to have analyzed. 

	

12 
	

Very briefly, your Honor, there is just abso- 

	

13 
	

lutely no authority for this type of a procedure, and we 

	

14 	would urge the Court to deny the defense motion. 

	

15 
	

to Eixamr.: Your Honor, there is authority. I ' 

	

16 	refer yott Honor to the language of Giles versus Lary land, 
17 ' United States Supreme Court- case, and the reason that the 

	

18 
	

United States Supreme Court granted certiorari in that case 

	

19 	and granted a hearing and decided the criSe, vas -- The way 

	

:20 	it did 	vas because of the fact that the subtleties that 
21 • Occur in connection with a person's state of mind, the 

	

22 	subtleties that are ascertainable by someone who is an 

	

23 	expert, a psychiatrist, and the People have a right, your 
24. 	

Honor, to have their psychiatrist examine this lady also, 

	

25 	

those subtleties will be completely unknotn to the jury, 

	

'26 	

that is, someone may be a pathological liar. 
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don't purport to be A psychiatrist, but some-

one can take the witness stand and appear4.0 lucid, as cleat 

as a 'Tune morning, but it doesn't mean that they are not as 

insane as someone who may Act and give the outward mani- 

. festations of insanity, and the Court can take judicial 

notice of the fact Of. a recent case in Torrance, wherein, 

and X think this ix a situation which is analogous because 

it good to the fact of the Mental state of the particular 

. person before the Court: 

1n this case in Torrance, the defendant was 

found not guilty by reason of insanity, on tao connts, 

'herein he, X h‘lievi, bad allegedly caused the passing 

away of two-4,1atives. 

In,in:vonneotion!vithLtbese two counts of murdex 
• , 

he va* foiind got guilty' by reastil of iesanity, boom". of 

his ingestionofja 

low, if he was found not guilty by 4 Judge of of 

the Superior_Court 

THE COMM 1 question that statement, Mr. Eanarek. 

He mar have found him not guilty by reason of insanity, 

but I doubt if the rem* of your statement is true, or at 

least confirmble. 

UNARM What portion is your Honor referring 

to? 

TORC000: A* to the cause of his insanity, the 

finding was simply whether he, was sant or insane, not• for 

000140

A R C H I V E S



1 C147 	234 

1 

2 

411 
3 

4 

7 

8 

9 

10 

11 

12 

• 	14 

15 

16 

17 

18 

19 

13 

what reason. 

MR. KANARAK: Dr, Tweed was the psychiatrist there, 

andthe LSD aspect is what caused the insanity, your Honor. 

THE COURT: That was his testimony? 

MR. KANAREK: We haVe the right to believe that a 

Judge of the Superior Court in rendering his decision .. 

THE COURT: I don't want to argue the evidence in that 

case, but I question your statement. 

MR. KANAREK: I am just citing that by way of example, 

your Honor. 

THE COURT: All right. 

MR. KANAREK: If that man was insane, let's say he 

was, a defendant before, the Court, the question is, let's 

say be is then called as a witness; that particular man is 

now adjudged not guilty by reason of insanity.. 

Now, instead of his being a defendant in' the 

CRSO, he is a percipient witness, and let's say that I 

called him as a witness. 

The first thing the District Attorney would say 
20 
	

"You .can't use that man. He is: insane." 

21 
	

And so by the same token, Linda Kasabiau is 
22 	going td 	here; we are going to have to assess her credi- 
23 
	

b4ityl-and one of the most important aspects of credibili- 
24 
	

ty ig 	 , 	. 

25 

26 

In fact there is a jury instruction in coo-
l' 

nection with sanity, white there is the aspect that one is 
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presumed to be Sane. 

Now, in this case, your Honor, where the 

prosecution is basing their case upon a person who has 

ingested LSD, at least 300 times, and in fact has taken 

amounts that are in the order of a thousand micrograms, 

which, is set forth in the declaration, we are going to have 

a game; it will be a charades here, unless we have some 

scientific knowledge of this particular witness's mental 

Capacity, and the proSecution is not foreclosed 

(Off the record interruption.) 

MR. KANARRK: -- the prosecution is not foreclosed, 

but it is most interesting., your Honor, there isn't any 

declaration by Linda Kasabian.that she has not ingested 

LSD over 300 times. 

Now, obviously the prosecution is in very close 

touch with Miss HaSabian and her attorney, to the point 

that although the immunity has not been technically granted, 

D.Ir t  Bugliosi has been out and expended -- he says 20-page 

statement 	of what this lady is going to testify to. 

Therefore, there is no question about Linda 

Kasabian being available for this examination, her attorney 

wanting hex to have this immunity, I'm sure, will agree to 

it, because if she is going to be a prosecution witness, 

and the Court makes the order, she either is or she isn't. 

if she is going to be a prosecution witness, 

and she chooses not to have this examination, that itself 

12 
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is a fact which our case. law says can be brought forth and 

presented to the trier of fact. 

So the People are not helpless in the situation, 

but the point is they don't want it. They just don't want 

•it. 

Hut they have offered nothing by way of paper 

work, points and a4thorities or declarations, even of Linda 

Kasabian, that our facts, are not true. 

I would ask your Honor to consider the Russell 

case, the language of the California Supreme Court in the 

Russell case. 

THE COURT: I have read it. 

MR. KANAREK: I would say, your Honor, we are not 

extending the law, that is, the administration of justice 

is not turning it's, back, or should not turn it/s back on 

the rest of our society, on the other aspects of American 

life. 

 

 

We should not insulate ourselves and deprive our 

self of the learning of other fields, 

The law is not stagnant, X hope. 

The point is, it is not a mattes -- is it a 

sex case or is it a murder. The question is, is it some*. 

thing that will help the trier of fact, and we contend, your 

Honor, that with the facts that we have before the• Court 

that are absolutely unrefuted, we have a psychiatrist who 

has been used by this Court perhaps thousands of times..,  
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4 

l'elhavo the evidence before the. Court by way of 

2 
	tikdoiclaration. 

3 
	 ThmreAltrey if 1::Mayuse!the expression, jillions 

of psychittrilit's in this cityp'indilIs People could not coal 

up 	let's fOrgetabOut Linda Kasabian 	they could not,' 

come up with one pSychiatrist to testify that this is.  

gobbledygook:.  ; 

'There is not ,one psychiatrist in this city that 

the prosecution could come up with who, under the penalty 

of :per Jury, would say this' is nOthing, meaningless., it is 

pbStructionism, if I may use that kind of term. 

They cannot do that, your Honor, and therefore 

we say that the quantum of truth being just the mere ciyl. 

lign quantum of proof, that your Honor should order this 

examination. 

THE 001*Tt Well, gentlemen, / have considered all 

01 the circumstances presented in your motion, and your 

supporting declarations, 

1 hAvt read the various cases, the Ballard case, 

the Russell, case, the other cases cited by counsel. 

The law in California, as you knOw as well mm 

X, is that the Court has the discretion to order such a 

psychiatric examination if there are compelling reasons to 

do so. 

18 • 

S 
25 

26 

However in this case l find no such compelling 

reasons, 
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The. cases in which this has been done have-so 

far been restricted in California. to, -I• think without- ear 

caption, sex cases, although there is the law in other 

jurisdiction0 which indicates that where the evidence in 

indiCate% a pathological condition4. or incompetence on the 

part of the witness, the Court maY order such an examin,-

ation. 

Howeyer, the circumstances before the Court do 

not present such a question at this times 

If Miss Xasabian testifies at the trial, her 

credibility' is subject to impeachment in the same manner 

as any other witness, and I am going to deny the motion, 

without prejudice, at this' time, to renew it if during the 

Course of the trial the circumstances then known to the 

Court wOUld,m-ake such an, order. necessary and proper. 

- At this time it is denied. The motion will be 

denied. 	, • ;•_ 
Mk. XASAREX: Thank you, your Honor. 

THE CoDRT: Gentlemen; i'believe that we will adjourn 

at this time, and I will see counsel in chambers for the 

remaining time between now and our noon recess. 

With respect to the other motion which is still 

pending, we -will adjourn until 1:45 this afternoon. 

MR. OTOVITZ: May Wel  for the record, know what 

notions ate still pending 

.on.  them? 

so we. can try to find the briefs 

000145

A R C H I V E S



   

1 C32 	239 

    

16 

• 

7 

8 

9 

10 

11 

.12 

3.3 

• 14 

15 

10 

  

THE COURT: The defendant Manson's motion under 1538. 

of the Penal Code, and Miss Krenwinkelid mot ion under 

1538.5 of the Penal Code. 

And the motion of the defendant Atkins, for 

continuance. 

MR. STOYITZ: May that, upon stipulation of all 

parties, go over until jir;  Shinn is here, or eau we not 

stipulate to that? 

THE COURT: I won't entertain it until he is here. 

I would be willing to hear from Mr. Reiner on that, 12 he 

want0 to go ahead.and argue that, but I dOn't think we need 

to take -it up 'at this time. , 	, 	, 
I, 

! The only other remaining motion will be the 

motion to V  Consolidate, wAichj4ndipated to counsel. in 

chambers earlier, has been transferred to Department 100 
1 	' 

for decision. 	• 1 

MR. STOVITZ: Would your Honor indicate what date 

Judge bell set for that? 

THE COURT; I don't think any date has been-Set: I 

would imagine he may very well rule on the motion-summarily 

MR, KANAREKi ,Ybur Honor, if I may, I would, ask your 

Honor to order Mt. Hugliost to be here in connection with 

the 1538.5 motion., because we intend to call him as a 

witness. 

It is just possible he may tot show up in con-

nection with this 1538.5 motion. I will ask he be here. 

-17 ' 
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1 
	 _ 	R. BUGLIOSI: 1 will be here ad nauseam, Mr.v/- 

2 
	Kanarek. 

• 3 
	 THE COURT: we will recess at this time. We will see 

4 • counsel in Chambers. 

MR. KANAREK: May' i just make thiS one more point? 

6 
	 T ,COURT: Very well. 

7 
	 MR, ONAREK: In connection with the matter, your 

g 	Honor, which 1 indicated, this is a matter that has been 

'9. 
	scheduled for some time in Santa Ana. 

10, 	 Vow, there'is a matter before the court there 

11 
	at 1:45, whiph,is only going to take a few minutes, and it 

12 
	

is a matter, being a judicial matter, that I have not been 

13 

14 

able to rewave, but if your Honor Nall allow me, say be- 
_ 

cause I am just going in -- actually it is a matter which is 

15 
	

just a formality, it .s.a *atter involving other attorneys 

16 
	

where,there'is no dispute, it is a Matter of settlement of 

a matter. 

18 
	

'THE .,30URT: You are talking about'your day? 

19 
	

BR. KANAREK: Yes, your Honor. 

20 
	

'THE COURT: No, you will have to be here at 1:45, 

21 
	

Mr. Kanarek. You should have made arrangements for that 
22 
	

earlier. 

23 
	

MR. KANAREK: 1 tried to, your Honor. 
.24 
	

THE COURT: I'm sorry. We will recess until 1:45. • 

'g5 
	

1 will see counsel in chambers. 
26- 
	

(The following proceedings were had in the chambers 
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of the Court at 11:45 A. M.) 

THE COURT: The record will show we are in chambers, 

and all counsel except Mr. 'Shin►  are present. 

That is, Mr. Fitzgerald, Mt. Kanarek, Mr. 

Reiner, Mr. Stovitz and Mr. Bugliosi are present. 

I wanted to review again in your, presence, 

Gehtlemen, precisely what occurred this morning when the 

court opened, and 1 will give you a chance to give your 

version, W. Reiner. 

An you recall, we had a conference in chamberS 

beforehand, in which the defendants were present, and they 

were told 'by the Court at that time various things which 

the record will reflect. 

We also had a disruption in chambers, the 

nature Of which has been described on the record, and the 

defendants were removed from chambers. 

We then commenced the court proceedings, and al 

of the defendants were in the courtroom, as I ordered them 

to be, and immediately after I took the benCh I noticed 

that Mr. Manson was standing. 

IA's vas Seated at counsel table first, and then 

he ;stood up 'With .his head 'down and his arms outstretched. 

I then noticed that the three defendants, 
6 	 % 	 * 1 	 % t 

._ KrenwinkelOusan Atkins and Mimi Van Houten also stood --

they were seated just inside the railing , facing the Coutt.N. , 	. 	! . 	• 	, 
They all then stood up, following Mt. Manson, 
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19 

4 

1 	bowed their heads,. with their arms outstretched in a sort 

of an inter-locking fashion, overlapping their ants, but out-

stretched. 
7 .'  

I then asked counsel to request that their 

5 clients beii pleated, and counsel then did, apparently from my 
k - ' 

observation, confer with-their respettiv0 clients. What 

they said, I have no way of knowing. 

Then coUnS0I.  resumed their chairs at the counsel 

9 1, table. 

10 	 The defendantS'remained standing, with their 
11 heads bowed and their arms outstretched, and I then ordered 

12 them to sit down. 

23 

13 	 There was no reaponse from them whatever, and no 

411 	14  adtion was taken, no movement taken by any of them to comply 
15 with- my order. 

16 	 then. requested the Bailiffs to assist them to 

17 be seated, Which they did. 

18 	 At this tiMe Mr. Manson physically resisted the 

19 attempts of the Bailiffs to have him seated, aud &Violent 
20 physical altercation ensued, in which at one time Mr,lianson 
21 was leaning over, and in fact I think he vas pp. the'floor at 
22 one time engaged in what amounts to a fight with the Bailiff 

and his chair vas tipped over backward; there vas a violent 

sCuffle going on in the courtroom. 
25 1 	 At the same time the female Bailiffs were attempt- 

26 iug to, by gentle pressure, have the three women defendants 
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20 	1 seated. 

.2 

4 

9 

10 

11 

12 

13 

' 14 

5 

16 

17 

19. • 

19  

20 

21 

22 

The three women defendant0 did succumb to the 

pressure, and did sit down, but they immediately stood up 

again. 

that I have just sr Id was repeated two or 

three times. Each time Mi. Manson engaged in a violent 

struggle, in fact it never really ceased, because when they, 

were able to get hi into' the chair he continued to resist,  

and, they-  had to held him there; and the resistance would 

continie, and the same thing occurred with the ladies. 

, aCh time they were- getly Pushed down into 

their seats; 'they Imm'ediately rose agaili and bowed their 

heads and outstretched,theiraris. ,  

I finallYordered each of them to comply with 

the Court's orders, Thek refused to do so, and they were 

then ordered to be removed from the courtroom. 

Mr. Manson continued to struggle violently all 

the way into the lockup. There was a great deal of'00f4A 

fling and noise and groans and grunts. It was a violent 

physical encounter between Mr. Kansan and the two male 

Sheriff's Deputies, who were attempting to get him out of 1 

the courtroom. 

24 

25 

2s 

Now, did you vish to respond to that, Mr. 

aoiner? 

MR. REINER: Yost  briefly, your Honor. 

I a% more substantially in accord vith your 
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Ronor is observations here in chambers t an the observa-

tions as I initially recall them with re pest to the girls. 

There is no question Mr. Manson was violently resisting any 

attempt by the Bailiffs, three in numbe4to have him seated 

He ms engaged in au altercation, and clarly Mr. Manson'S 

conduct was destructive today; the Court' described Mr. 

Manson as standing with his arms outstretched, and his head 

down. That is au accurate description; his arms were out-

stretched 00 as to make a 90-degree angle with his, bOdy, 

and the arms perpendicular...to the floor. 

The girls' arms were not outstretched quite so 

far, perhaps 12 inches from their bodies, to make a 45-de-

gree angle; their arms were just raided out just a little 

bit. 

'They did have their heads down. Their arts 

were mot so much interlocking as they were over lapping, 

in that they were standing next to each. other. 

The Court is correct that gentle pressure was 

exerted on Leslie Van Houten. The gentle pressure was 

simply the Bailiff placed her hand upon Leslie's arms and 

said, "Leslie,;sit'down," and at that time she sat down. 

Court had previously ordered Leslie Van 

Houten.to' sit down, and she did not. 
" 	- 

;Immediately kb*, flitting down, she again stood 

up. 

Th1,0cdrte onCagain ordered her to sit down, 
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• '  

.and this time LeSlie Van Houten did, in tact, sit down. 
7% 4  

Twel3ailifts aseiStedd the other two, but on 

this second occasion, the Bailiff did not touch her in any 

way. 

Then she stood up for a third time, and it *at 

on this occasion, as I recall, the Court ordered them Brom 

the courtroom. 

They walked out of the courtroomm. They were ' 

not physically taken from the courtroom They were just 

instructed by the Bailiffs to leaVe the courtroom. 

One of the girls spoke, I don't 'recall which 

ohe it was,, after they had taken a few steps. 

Leslie remained mute 'until she reached the door 

leading up to the jury reel's, after she had gene some 20 or f 

30 feet, At that time .she turned back and said Something, 

and Idid not hear what it waZ. I assumed she said some-

thing,. in that I, sari her lips move. I did not hear What 

She said, 

THE ccium Incidental-1Y; Mr. Reporter, Were you able 

to take down statements of the young ladies 4s they left 
'the courtroom? 

THE REPORTER: No, your Ebner. 

THE, COURT: I watt the record to reflect that as the 

women defendants were being led from the courtroom, they 

were making loud and diSrespectfui statements to the Court?,  

each•  of them 
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trial." 

gutinglt. dne, iterylmiportant comment, considering 

- 
141H , •FITZGERAID;.- I "You' already -deprived us Of a fait 

• , 1 

C39 

23 	1 

2 

3 

4 

I obsery©d each of them to make statements; I 

was not able to ilnderstand everything that was being said; 

but• there were'statements such as May don/t you kill us 

tow,.' pu.have already deprived us of our freedom.°  

	

8 
	

the mental state of the girls, one of the girls either Miss 

	

9 
	

'Atkins or lass 	 dohq recall which ober it was, 

	

10 
	

I don't now recall, said4  "Can't you see who lie are?" 

•11 
	

MR. IMLIOSI: That vas Patricia Exenwinkel. 

	

12 
	

THE COURT: There ':ere other statements made. I was 

	

13 
	

hot able to understand them, because they vete talking 

	

14 	simultaneously. 

	

15 
	

Howevet, vhat they vete saying vas loud, it 

	

16. 	vas destructive, it was disorderly, and I consider it -ter be 

	

17 	disrespectful. 

	

18 	 ma. REINER: I' do not disagree wrath the Court's 

	

19' 	characterization of these statements' being loud; they were 

	

24 	spoken above the conversational tone, not exactly shoutim 

	

21, 	but quite loud. 

	

22 	 THE COVET: They were shouting.. 

	

23 	MR, REINER: Very veil, shouting, but I vish to indi- 

	

24 	cate that Miss Van Ilbuten did not open her mouth to speak 

	

25 	at all until she ',pas at the door. 

	

26 	 VIE COURT: She did sp=k while she was in the 
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courtroom today; they turned, and I saw her; she was talk-  

ing directly to me. 

MR. REINER: With respect to Miss Van Houten., your 

Honor, I focused my Oyes on hex-at all times, because she 

Was., of course, my sole responsibility, and I followed 'her 

with my eyes-all the. way out of the courtroom. 

Her lips did no.t move until she reached the area 

inSide of the courtroom, perhaps one step or less than a 
• 

step from the,, door,. 

mom. 99URT: Immediately adjoining the bench. 

R. REINER:. That.i0 correctljhat is where the 
- -I 
X leading tO the pour troom 'S*. 

TREE COURT : 	r4hf. 
, 

MR. REINEit:' One tb ng X must Say, that just occurred 

to me a moment ago, Ifam representing Miss Atkins on. behalf 
- 	 - 

of Mr. Shinn. I indicated a moment Ago I was concentrating 

all my attention on Miss Van BoUtem because of the situation 

that occurred in the courtroom, ft actually slipped my mind 

that my responsibilities extended to Miss Atkins as well. 

I made no obtervations of her. 

TEE COURT: The conduct of all three of the women was, 

substantially identical, including the shouting and loud 

talking, as they were led from the courtroom. 

MR. FITZGERALD,: I would like to address the Court. 

THE •COURT: All right. 

mR. FITZGERALD: I at all times will conduct myself 

door 
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4 

5 

respeetfUlly to this Court, 

I' vill, in no way try to indicate any disrespect•  

to the Court. I want your Honor to believe that. ' 

But I am going to be very candid and very frank. 

feel that in a sense, and I don t question 

your Honor's motives, but I think in a sense, in a very 

real sense)  that the physical altercation,- and I. viewed it 

as t brutal sort of a fight, it Was not a pleasant spectacle 

at all, to watch,• particularly in a court of law. 

1 feel that in'a sense this Court almost pro-

'poked and contrived that physiCal brutal altercation; and 

I vonder if, with the Court, we might, cot,nsol and the 

Court, agree in some fashion so ve call avoid a repetition 

of that altercation. 

I think it was contrived and provoked, 1/.  

'.ME COURT: I could not disagree with you more, 

Mr. Fitzgerald„ 

1 have done everything In my power to avoid 

Such.  onfrontations. That is the reason I again had you 

and your'ciients in chamberg-thiS autning, to explain to 
• • 

them that they could coma back into the courtroom. 

I Wailtdathem to come back into the courtroom;.  
• 

they would be seated, as long as they remained seated there 

wo uld be np.probIei,.and if they insisted on standing up 

I would ask the Bailiff to assist them, back into their seats 

If they continued to do that, and, refused to obey the 
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Court's orders, they again would be taken from the court-

room. 

MR. FITZGERALD.: That is particularly at the point -- 

THE COURT: The resistance was the defendants', and 

Mt. Manson obviously was looking for an opportunity for a 

physical confrontation. ,he leaped at the opportunity at 

the first chance. 

FITZGERALD: But I think your Honor provides him 

with the opportunity, your Honor, when he simply stands up--

THE COURT: That is not ttue. 

MR.. FITZGERALDt I want to be honest with you. At 

the point where Vt. Manson or any of the girls stand up, 

would your Honor consider at that point removing them rather 

than instructing the Bailiffs, because I don't want to see 

a repetition-. 

THE COURT: Yon gentlemen were the ones that yesterday', 

in fact all of you, the people and the defendants both 

objected to my removing the defendants when they stood up 

and refused to obey my orders, without having to seat them 

again. 

MR. FITZGERALD: 'And I recognize the folly of my ways. 

THE COURT: Just a moment now; I considered your 

statements and I felt, well, I would give them some more 

rope,• yoU know, a'm not trying to be arbitrary about this, 

and I'm goilfgto overlook, all of the jxsignificaut things 

tii4t occurl  if I can, if I can do it and still maintain the 
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dignity of _the Cpuitti and knot, al' ow 	proceedings to be 

 

2 • disrupted. 

 

6 

.9 
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1$ 
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28 

24 

25. 

26 

$o X:theu4ht-hat,I would ,bring.. them back in-

here this morning .have .an -infOrmal conversation with them 
) 

in chambers, explain what they rove doings  the consequenceS. 

to themselvest  and what the Court's position was, and what 

the CoOrt expecited of thes so. that when we went back out-

sidS in the courtroom, that they would have a full and com-

plete understanding of what was expected of them, what they 

could do, and what procedure was iceing to be'followed, so 

there wouldn't be any surprises* and that is exactly what 

was. done. 

It is perfectly obvious that Hr. Manson and the 

defendants had already made up their minds before they re-

turned to the courtroom this morning, that they were going 

to resist. 

had no way of knowing that.. I was giving 

them another opportunity to return into the courtroom..  

Bit I cannot overlook a violent confrontation 

like that; I will not permit them to stand with their arms 

outstretched, their heads bowed, and their backs turned, 

and disrupt the proceedings. 

That is when I asked the Bailiff to assist 

them to be seated again; that is when the confrontation 

occurred. 

Do you have some suggestions how to handle that? 
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MR. BUGLIOSI: Mr. Stovitz observed, if they kept their 

hands out long enough, sooner or later they would drop to 

their sides. 

MR. FITZGERALD: I simply would like to avoid another 

confrontation that' might result in substantial injury. 

.-THt:dOURT: So would I. I think every reasonable 

precalitiOn has been, taken, every reasonable admonishmeat 
• 
and warning has been' giVei to  'the 40endants. They know 

exactly what the _Court expects of them; they were told 

exactly what they,.could_olcoUld not do before, they sent 

'out there; they simply.  .made up their minds in advance that 

'they Vete going to ignore the COurt's order and• create a 

violent physical confrontation, which they did. 

You might be giving some :serious thought as to 

what 	happen when this trial starts and we have the 

jury in progresS. 

It may very well be we will hate the same type 

18 
	

of thing.' 

19 

20 

.21 

22 

23,  

24 

I 

	
'25 

26 

I would hate to start out a trial by excluding 

the defendants without glving them a chance to be present, 

at first to see if they can conformtheir conduct. 

It may well be, if I do give them the chance 

and order them to be present, wheal* start this thing and 

the same, thing happens again, there may be another confront-

ation. 

MR: BUGI10Si t 	think, we are approaching the point, 
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I want to say this on the record, where they should be'  

bound. I don't think you can convict any person -- this 

Court indicated very clearly two days ago, it wasn't going 

to take pioneer stands on a •particular issue. 1 am not 

criticising the Court --, 

THE COURTt Not taking what?  

ML. BUGLIOS11 'A pioneer stand on a particular issue, 

THE COM: That is a general, Statement I did not ' 

make,' 

lalt„BUGLIOSI: Thai is what I gleaned from the Court's 

position, 	• 

THE own Ix you are talking about your motion in 

regard to Mt. Kaarek, you are 'way off base. That has 

.nothing- 	with a pioneer pOSition„ 
: 4' 

That 'invelved the matter in vhiek the position 

ygt.'sought. wad c early ,l•COUtt 	o ;the defendant IS 

constitutional and stitutory rights. It ,wasn't a pibneer 

Area; ' it has beet ,piOneered: long ago.' 

MR. MX*1,10811 • I tend to  disagree with 'Oe:CoU*t. 
. 
•courtt . 	not rePrargue that. 

MR. BliDIJOSI: it is relevent to what .1 am going to 

say right pow. 

THE COURT: I hope you are not going to generalize as 

to what. I think I am going to do throughout the trial. T 

can assure you I don't know myself yet,. T lin* take each 

problem as it arises. 
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30 	1 

4 

 

MR. BJG1I0$I: I understand it, your Honor. I don't 

think there is any authority anywherein the world) and 

there is not going to be any authority witbilk the tOret.weAbl 

future, for convicting any person of seven counts of murdef 

and having them suffer their death in the gas chamber when 
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they were pot preeent at their trial; 

I just don't think this' can be done. I think 

the only alternative the Court would have to preclude a 

nullity)  as Mr. Stovitz has said, is to force. these defend- 

ants to stay in courtr  and- bind them to the chairs. But 

they have a right to be present during the trial pro-

ceedings.: 

Nov, if they start screaming, start sticking to 

the point rhere re cannot accept any testimony from the 

witness stand, that is a. different story. 

THt CU: That is exactly what was happening this 

morning. 

MR. BUSLIOSI: Iany not joining in Mx. Fitzgerald'S 

Statement that the Court provoked it, because I don't think 

the Court did proyoke it. 

TE couttr! .That is absurd. 

MR.,BUGLIOSI: 'I am not joining in that, but I think 

,it could have been. ayolded by just permitting them to stand 

'Up as loni 'ad. they were 	beckuse as long as they are 

silent, this is mo-ylisrupting. the dignity of the court. 

THE COURT1k It certaiu1y 
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a 

MR. BUGLIOSI: But it is not preventing the proceed-

ings from continuing on. 

TOE COURT: it is not only disruptive. it is des-

tructive It is an insult to the dignity and, decorum of 

the Court, and there isn't a court in the world that I know 

of that would tolerate such. behavior . 

MR. STOVITZ: I don't agree with Mr. BugliOsi. I-

'feel!  your Honor, in vie* of the chamber conference we had 

this mOrningl  where :your, Honor did set out the guidelines, 
• , 

if they would'contirme to :stand, the-next thing would have 

been some type of a,tap dance.or song they would have sang, 

if that did not get it. 

Their -standing with. their arms outstretched and 

their' heads lowered, was intended to be dleruptiVe. 

THE COURT: Certainly, it was. obvious. They were 

doing it by agreement among themse;Ves, since they' were 

taking exactly the same. stance and posture., each of them, 

and holding.  their heads and arms exactly the same way. 

BUGtIOSI: I think it's a question of degree, your 

Honor; I'm not questioning it is disruptive, the Allen case 

Says it hag to be. so disruptive you just cannot continue on. 

THE COURT:' If disruption Comes when the Court attempt 

to enforce its orders regarding dignity and decorum in the 

courtroom, and the' defendants reststl ,that is ay pOsition, 

gemOtmoni I understand, yours, Mi. Bugltosi, I don't agree 

with it. 
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MR. STOVITZ: The only reason Mr., Bugliosi is 

mentioning it, your Honor, if this is the defendants,' • 

Course-of conduct, and I think your• Honor should give them 

another opportunity when we do start the selection of the 

jury, rather than to go through with the trial, that we try 

'to test it Some way by Mr. Reiter's writ of mandate or 'some 

other form of procedure, so that we don't go ahead with a 

trial of three, four, five, six months -- 

THE COURT! It may very well be these defendants 

haVe made up their minds that they axe not going to permit 

a trial to be held. The more I see of them the more I am 

beginning to believe that is exactly what they agreed 

among themselves to do, Certainly their behavior this 

morning indicates that They were acting in concert, And 

were intending to,',  and did, disrupt the proceedings. 

MR. REINER': 1 have some understanding of my 'client _ r.  

and some und6rstanding of the other defendants, and perhaps 

my understanding is only 1?ecaite:I have had access to them 

intimately-Over a lOng p‘riod of time, perhaps more sub-

stantially than Of other; persons. 

I think the Court's grasp of these people is 

superficial. I. think the Court IS viewing these people as 

one would view ordinary people, and they are not ordinary. 

i don't 

THE COURT: Well, 	Reiner, it's after 12:00 noV. 

We are going to recess until 1:45. 
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33 	1 
	 They are not entitled to any special treatment. 

2 
	

MR. REINER: i  am not referring to special treatment, 

your Honor. 

4 
	

May I be heard at least at some other time then 

5 
	

' MR. STOVITZ: I. belieVe eve are entitled to be treated 

6 
	

as ordinary, people. I have an-appointskent at 12:00 o'clock. 

7 
	

MR. BUGLIOSI One brief point. 

8 
	

Apparently 'Mr,. 4narek is going to call me to 
9 
	

the witness stand on some issue. 
10 

, 

Can you at i Mr. Kanarek to advise me how I fit 
11 
	

into a 1538.57 
12 
	

THE COURT: We won't take it up now, gentlemen. We 

13 
	

will recess until 1:45. 
14. 	 MR. LANAREK: May the record reflect on behalf of 
15 . Mx. Manson, we are exercising his constitutional right to 
.16 
	

be present, and we don't approve of being removed, based on 
17 	the California and Federal law. 
18 	 THE COURT: Very well. 
19 	 HR. UNARM Thank you. 
20 	

(Whereupon a recess was taken until 1:45 P. M., this 
21 	same date.) 
22 	

.111.0...00064mmii4.0 

23 

24 

25 

26 
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fi • 	' 
LOS ANGELES,, CALIFORNIA iltipAY*  JUNE I2, 1970 

2 	1. . M; 

3 
• 0111.006ailla 

4 

9 

10 

1-1 
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13 

14 

15 

16 

17. 

18,  

19 

20 

21 

22 

25 

People versus Charles Manson, Patricia' 

Krenwinkel, Susan AtkinS •  and Let3lie* Vail,Houten- 

BR. FITZGERALD: Counsel for Miss ErenwinkeI is 

present t  Miss Etenwinkei Is not present,, yoUr Honor. 

MR. REINERt Irk Reiner appearing for lass Van HOuten,. 

your Honor, Miss Van '0Outen is not .present 

THE COURT: Also for Miss Atkins. 

MR. 'MINER: I'm sorry, .your Honor., Aldo for MisO 

Atkins,, Miss Atkinaalso is not. present,. 

THE COURT: Mr, Kanarek is present appearing four - 

Mr. Manson. 

Gentlemen, have your clients affirmed to you 

their desire to return to the courtroom to conform v3A4 

the Court's orders? 

MR. REINER: Your flronor, I had an opportunity to 

confer with Miss Van Houten within the last few moments, 

She said she will come into the courtroom; she 

will remain silent, but she does wish to stand during the 

proceedings rather than sit. 

THE COURT: What about your client, Mt. Fitzgerald? 

E. FITZGERALD: Her position is essentially the 

26 same. 
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TEE. COURT; If m not sure I'Understand what.  that 

means..  

MR. FITZGERALD: .$he' wilL.return to,  the Courtroom, • 

request permission to remain standing: I think ,a direct 

answer to your Honor's qUeStion would be she does not intend 

to cOmport. 

MR. KANAREK: Mr..Manson's position is the sate as it 

has been preliiouely  

THE COURT,: I all not aware he. has any position.. What 

is it? 

MR. ICANAREK:,  His position is, your Honor .,-. 
• .‘ • 	• 
THE COURT: . That he does not wish to conform to thel  

Court's orders, is that what you ars Paying? 

MR. MANAREK: Well, 

THE COURT: .That is all I am interested in. Does he, 

or does he notl  intend to conform to the Court's orders? 

MR. EANAREK: Not as 1;01121M11 

THE COURT: Mr. Reiner, what about Miss Atkins? 

MR. REINER: Your 'Honor, I' did indicate to the Court 

on behalf of Miss Atkins as well her =statement to me was in 

sum and substance the statement Miss Van Houten made to me. 

At this time, since neither Miss Atkins or Miss 

Van HOuten is present, I would object to these proceedings 

continuing, and ask that the Court bring the defendants 

into the eomitroom. I would make that on all previously 

stated grounds.. 
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TIM COW: Yen' *ell* 

laXIMItz May I $ota slth Writ Relay on Oate 

that lip wea hate a continuing ohJectiOa oat conotitutioto4 

trounde previously enuoreted, that 	Xeseoe heart rig)* 

to. he 'e at; we telt that the Court allow bite to be 

Present it 

'SW 00111111 As I elated On Viamerouel Oecesione, 

the detilatilete hilites to do is *Mx* to the Court* thr01406. 

their cOxlaigel• 	they oat villing to rotor* aoilt valor* tg• 

the CqVirttat orders auCconduct themselves sit% 44pelty. and 

tot dins,* the troceedlags. they rogr do no. 

Nos', 'the next notions resainisig O Om is* 

trial laCitititho ere tbo 11100,04110d 	* *anima wader Pena 

Cod* emet$4040.36•4* 	tlite:italcia of Illear: Itentolokel. 

also Wit X348* S. 

Voth ,nre ear C#4e FeCtioe MILL 

With regard to these exOtions# (gentle*** on 

lane let in- thisletpittnento 'OS Court ordered all preo. 

riotiosaa be 10004 Sot benrin no later,  than Amp 

10tIto  tor the velum the trial was stet on ;one 10th, 

The Court alio ordered iJk the 00110 of scorch 

and seizure *otiose, the, Wring Pot"' the -old 'M. AG 
later thaw Awe Oh, adetsigeatiort of the precise item* 

leOuxht to hir suppreseed or ,rietUrned* 

*Slot merit etre to to tiled Ity dotootiamits 

Manson and Xtenwlethei on Jane 5th. parnuent to 1=4of t 
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Penal Code; they failed to comply with. the-Court's order 

in that they-failed to designate the precise items sought 

to be suppressed, or even to allege a search or seizure 

was made at all. 

The courts of this State have held that the 

moving party has the burden of identifying a tangible or 

intangible thing sought to be suppressed or returned, and 

the necessity for such identification arisest out of the fact. 

that the People should be given an opportunity to prepare 

their case in opposition to the motion, to marshall their 

evidence, and the Court must, of course, rule on the. motion' 

Since•there has been a failure to comply with 

the Court's order; I am going to order theSe motions off 

calendar 

• Subdivision R of 1538.5 provides that the 

Court, in :it's' discretion, May permit the motions during 
F.  

the trial. 

'I will exercise my discretion under this sub-, 

division, and I state nov that .the defendants will be per-

mitted to mike the mi:Itioni'during the course of the trial, 

and they will be beard if and when the People seek to intros 

duce any evidence the defenaints contend was obtained as 

the result of any unreasonable search and seizure. 

That leaves remaining for pre-trial consider-

ation the motion of Miss Atkins for a trial continuance. 

Do you, wish to take that up at this time, 
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Mr. Reiner? 

MR. K4NAREK: May I be heard in connection with 

your Honor's last =ruling? ' 

THE .COURT: yes)  Stitt:army. 

MR. UNARM Your Honor, in connection with the 

points and authorities, and our motion we have -- you See)  

fir'. Caballero and Mr., Bugliosi Conspired to have Hiss Atkins, 

make certain statements. 

Now, you cannot make allegations in a pleading. 

You. .cannot make an allegation that you don't know, I mean as 

a lawyer I cannot do that. That is why Mr: Bugliobi is 

here to give testimony: It is our belief ae,- May LhaVe the 

Penal Code just a moment, yOur Honor? 

THE COURT t yea, yoU may- 

(Pause.) 

MR. KANAREKt l638v54 your Honor, under sub-Section 

2, it refers to the search or seizure with a warrant, was 

.unreasonable because, firet,"the warrant is insufficient 

on its facerthen, going down to sub-section 5)"there was 

any other violation of Federal or State constitutional 

standards." 

'140w4  In this case,. your Honor)  there is a 

warrant. Oet out after the Grand jury purportedly indicted 

Miss Atkins', there:1;4as u warrant issued purportedly pursuant 

to that indictment: Mr. Manson was purportedly arrested 
, 	. 

pursuant to that warrant; 

1.054 	261 
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3  

4 

:5 

6. 
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It is our position, your Honor, and we believe ' 

that as a result of.the prosecution conspiring with Mr. 
1 

Caballero to allow a $90,004 fee to issue for this as a 

result of the purported exclusive story of Miss Atkins, 

that the result of a purported Grand Jury indictment predi- 

cated upon possible perjury where the District Attorney's 

office suborned the petjury. 

MR. B13OL1OBI: Your Honor) I want to interrupt at 

this time. 

10 If MX. KanagelLig_gpiug ,to have diarrhea of 
Ww,..•••• 

11 
	

the mouth, I think he OguleLmakm—am.ager of proof back in 

12 • chambers. 

13 
	

irresyonsible. I am not 

.14 
	

going to sit here and listen to this hogwash. 

15 
	

' 	I urgently request the Court we go bank iA  

16 
	

chambers. God knows what this man isoing too sanxt 

1'r 
	

He is totally 
C•••• 	 It•PP 	MI. 

18 
	

THE COURT: All right. Confine your. 	to the 
19 
	

argument , Mx . _Kanarek-.— 

20 . 	 MR. KANAREK: Mr. Bugliosi has stated, he says that 
21, 	he hag "loot" 1.0 

22 
	

MR. BUGLIOSI:“ I have those papers for you, Mr. 
23 
	

Kanarek. Do you want to see them now? 
24 	 THE COURT: No colloquy between.  counsel, gentlemen. 
25 
	

MR. RANAREK: Counsel has the original notes, your 
26 
	

Honor? 
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40 

  

, 
THE COURT:; ,'I don't know what you're talking about, 

 

3 

4 

 

Mr.Kan!arek, I assume you want to say something with 

regard to tUeorder:I ,just vade, ' 
A 	 , 

MO. EANAREK: US, 

THE WORT: DdiectoursOit to that. 

. MR, EANAREKt Yes, your HOnot, it is our poSition. 

under Section l588 5, sub-Seetin%ti parenthesis 2, then 

small Roman numeral v, that as a result of Mr. Bugliosi's 

conspiring with M. Caballero, there was to be a most 

unusual type of interview outside of the County Jail, in 

Mr, Caballero'S office, as the result of au order by Judge 

Keene?  allowing MipS Atkins to leave the County Jail and go 

to the office of Mr, Caballero. 

It is our position that as a result of State 

action there came about a Grand Jury, indictment, predicated 

upon these procedures which we allege aro improper? and 

Which resulted in a rehearsed, a rehearsed type of approach. 

to this witness, such that the District Attorney now says 

he is not even going to use the statements at the Grand 

Jury in connection with this case.. 

If he is: not going to use the statements in 

connection with the Grand Jury, they must. be tainted in 

some way; he must recognize they are tainted in some way. 

One of the taints is if the District Attorney • 

has suborn perjury, then of course what happened cannot be 

used, can not be the basis for a valid Grand Jury indictment 
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And even after a 995, there is case law that 

there is a possible release on habeas corpus, even though 

a 995 has been denied. 

I mean, there are cases that support that 

poSition, What I am saying is that the District Attorney, 

that we have every reason to believe -- I know Mr. Bugliosi 

is now saying he has the, 30 pages of notes that he previoUs 

ly stated he did not have. 

I gather this is the purport of what he told 

the.Court, 

But our position is that Miss Atkins, her 

physical body has been seized 'as theresult of a warrant 

predicated upon testimony before the Grand Jury, which is 

tainted, we believe, with perjury, with this rehearseal 

that we, have alluded :tor. 

It is a most unusual si4lation. I don't want 

'to repeat it, belabor itti so therefore we wish to take 

Ovidende,to find out whether the District Attorney of Los 

Angeles County caused. this rehearsal to take place. 

Mkind has neW repeated, She has indi- 

cated that what she stated before the Grand Jury iS not 
•,: 

true. 

Somebbdy is not telling the truth, or else this 

was put into the middle of this thing by the force of the 

District Attorney of Los Angeles County, and so we are en-

titled to get evidence to determine whether or not these 
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statements have been tainted with the kind of taint that 

even allows a coran ndbis type of relief after judgment, 

and the time to get at it is now. 

Now, may I inquire through the Court, as to 

Mr. Bugliosi saying he has found those 30 pages of notes 

that he previously told us he lost? 

TEE. COURT: I an not really concerned with that. That 

came under the discovery motion. 

It was my understanding he was going to file •a 

declaration no later than. Monday, or produce the notes. 

So we will take that up on Monday as part of 

the discovery proceedings, if necessary, 

MR. KANAREK: Very well. 

THE COURT: You have stated your •poSition. Now, 1 

made my order with respect to the 1538.5 motion. 

There remains the motion of Miss Atkins for a 

trial continuance, Do you wish to direct yourself to that, 

Mr. Reiner? 

MR. REINER: Yes, your Honor, although .1 indicated I 

would represent Miss Atkins in the absence of Mr. Shinn, 

however)  since this is• a. pending motion, there perhaps would 

be a conflict of interest between the interests of Miss 

Van Houten and MisS,Atkins, 

On behalf of Miss Vali Houten I am prepared to 

argue against,a continuance, so I cannot represent Miss 

Atkins in a ;motion for continuance. 
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I will ask that ,go over until Mx. Shinn 

returns from Tokyo. 

THE COURT: Since the Court did not excuse Mr. Shinn 

and received no factual information or evidence which would 

excuse his presenCe here,• I am going to take the motion off 

calendar. 

As I indicated to 'counsel earlier, I do want 

to have a pre-trial conference with counsel before the 

actual trial commences, and I will set that for 10:00. 

o'clock on Monday- morning.. That will give Mr. Shinn an 

opportunity, to be present too. 

When the present trial conference has been 

concluded, I assume all counsel will be ready to commence 

the trial. 

MA. FITZGERALD: I have a matter I would like to 

bring to the attention of the Court, that I mentioned brief-

ly to the Court in chambers' yesterday, when Mr. Bugliosi 

and I had a colloquy in front of the Court. 

I believe that we can demonstrate to the Court 

that there has been a massive deprivation of due process. 

In connection therewith I have au exhibit I 

would like to have marked, and I would like your Honor to 

read and consider it. 

This is a joint motion on behalf of all four of 

the defendants, and if your Honor feels, it• necessary to con- 

duct an evidentiary hearing, or if your Honor feels at that 
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44  

3 

4. 

5 

6- 

point thatAtis necessary or desirable for counsel to 

engage in 'ar-gument, we vill at that time. 

THCCOURT Is this something that is merely repeti- 
, 	, 

tive of what was brought at the motions for Change of venue? 

FITZGERALD.: NO it .is not. It is an entirely new 

and different Violation. 

THE COURT: Well'  how new, how long have you known 

about it? 

MR, FITZGERALD: The day before yeaterday. and I 

brought it to the Court.ts -- today is Friday - I learned 

of it Wednesday night at 11;45 P. M. 

I brought it to the attention of my colleagues 

yesterday morning,'  and to the attention of counsel for the 

prosecution yesterday noon.'  X believe, and we brought it 

to the attention, of the Court yesterday, afternoon in 

chamberi. 

This was the. matter that Mr. Bugliosi requested 

be conducted outside the public. 

I do not join 'in that consideration. 

What I have, your Honor. -- 

THE COURT: Are you taking -a motion of some kind, 

NW. Fitzgerald? 

MR. FITZGERALD: Yes, 

THE COURT: What is it? 

MR. FITZGERALD: Tht motion is to dismiss as the 

result of a denial, of due process 'of law under the 

15. 

16 

17 

18 

19 

21 

22 

23 

24 • 	25. 
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Fourteenth Amendment and the Fifth Amendment of the-

Constitution of the United States, and by way of offer of 

proof I would like marked M.1.110111 

you to put your notion in writing, support it with what-
, 

ever motion't;apers you like, and a written offer of proof 

accompanying, your notion, setting forth what you expect to 

prove, and ,by whop you expect to proie it, and I will take 

it up on Monday. 
4  

R. FITZGERALD:. That is-agreeable. I think, however, 

it Will be helpful: inasmuch 	the material X am going to 

offer the Court also involves a 36-,Count direct violation 

of the Court4s order that the Court might be better pre-

pared if the Court had the information before it on Monday. 

But I will present to the Court a notice of 

declaration. 

THE COURTI We will adjourn at this time. 

Do you have anything else, Mr. Xanarek? 

MR. UNARM Yes, your Honor. 

Would your' Honor clarify for me your Honor's 

ruling in connection with that l538.5? 

Did your Honor indicate that we did not indi-

cate what we wanted suppressed, is that what your Honor is 

saying? 

THE'COURT: That is exactly what I was saying. 

MR. XANAREK: I refer your Honor to page two, your 

i

THg COURT: Bather than do it this way, I will ask 

45 
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Honor, wherein we point out, paragraph 34  the warrant 

of arrest for the defendant Manson was thus based on 

illegally obtaine,d_ancl_perlured testimony, and the seigure 

of the person of Charles Manson was illegal. The person 

of Charles Manson must., therefore, be suppressed from.  

evidence: 

Also our position that the 1538.5 applies 

to all items of evidence., and what item of evidence is 

greater than hiS own person, his physical appearance, 

his own physical body? 

If your Honor makes the proper order pursuant 

to that sub-Section, that Roman Numbered v, his physical 

body be suppressed;  then in fact that piece of evidence 

which is his physical body is not before the Court 

conceptually to be used in evidence; 

He cannot be identified by witnesses; he 

cannot, the Same way as a bindle of heroin or any other 

illegally obtained evidence, he cannot be used. The 

due proceSs clause of the Fourteenth .and Fifth Amendment-

of the Constitution protect Mr. Manson against unlawful 

seizures. 

Mr. Manson is before this Court as the result 

of perjured and rehearsed testimony, so we believe;  your 

Honor, that we have a right to proceed because of the fact 

that he is being used as eVidence. There is no question; 

he's been identified and all that, 
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THE OURT4 1000 otclock Monday, Gentlemen, for our 

pretrial conference. 

(Whereupon, proceedings ih the above-entitled 

.matter were ad,10anned to Monday, June 15, 1970, at 10;00 
-.4.4. • 	
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SUPERIOR COURT OF THE STATE. OF CALIFORNIA 

2 	 FOR THE COUNTY OF. LOS ANGELES 

DEPARTMgNTNO.. 100 St 107 	 WILLS MNE, JUD 
DEPARTMENT NO.. 1.00- 	 HON. GEORGE M.. DELL, JUDGE 

 

V.: 

 

4 

THE PEOPLE OF SHE STATE OP CALIFORNIA, 

. Plaintiff, 

NO. A 253,46 

SUSAN 'DENISE ATKINS 
PATRICIATRICIAntZliTgAlitKit-p, 
CHARLES' VIANSON,. 

D.   

so LESLIE - VAN HOUTEN,. 

Defendants. 

.12 

3. 
STATE OF CALIFORNIA 	) 

• 
44  • COUNTY' OF LOS ANGELES ) ss.  

. 

	

	 Lois R. Johnson, Official .11.eport a-  the 

'Supertor Court of the State of California, for the County 

of Los Angeles.}  do hereby certify that the foregoing page-so  

18: 1 through 24, .33A,through 33U, 34 through, 157, 159 through 

1981 484 through. 500, 614 through 616, 617 through 630., 

26 647 through .654, all inclusive,. comprise a full., true and 

zx Correct transdriptof the proCeedings had on, Deceliber:10, 

42. 16,, 19- , 22,, 24, 19693 January 6, 14,, 19, March 16, April 3, 

43 10 and 17,, 1970, in the matter of the above-entitled cause. 

Dated this 28th day a May , 1971. 

26 
Lois John  son c  

- 	• 	
Por er 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

..-FOR THE COUNTY CF LOS ANGELES 1 

DEPARTMENT NO. 100-  6c 101 	HON. WILLIAM B. KEENE,. JUDO 

s. 

 7 

11 

- 	- 
THE PEOPLE OF THE STATE OF CALIFORNIA, 

Plaintiff, ) 

vs. 

'QUigklAS 
 

MANSON, 
pa.B..lcu anwpw.., 
SUSAN:DENISE ATKINS, 
'mug VAN HOUTEN, 

Defendants. 

No. A 253,156 

12 

13 

:14' 

STATE OF CALIFORNIA -

COUNTY OF LOS ANGELES 
$8 

.16. 

17 

:21. 

.19 

20 

22. 

23 

24 

25, 

• 26 

Anne 	Smith, Official Reporter of the 

Soperior Court of "the State of California;, for the County 

of Los Angeles, do hereby cortfy that the foregoing. pages:, 

15 through 33, 158, 304 through 308 334 through 350, 417 

through-  442, 445 through-483; 501 through 529, 612 through-

613, al-II:inclusive,. comprise a full, true and correct 

transcript of the proceedings' had .on December 17, 1969, 

January 19, February 3, 9, Marchfi, 11, 19, 30, 1970, in 

.the- matter of the abovei...entitled. cause, 

Dated. this ,28th day of 110$  1971. 

i/s/ Anne P. Smith_  
0*icia1 Reporter 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

2 
	 FOR THE COUNTY OF LOS ANGELES 

DEPARTMENT NO. 100 	 EON. GEORGE M. DELL, JUDGE 

TEE PEOPLE OF THE STATE OP CALIFORNIA, 	) 
) 

VO. 	 Plaintiff, ) 
) 

CHARLES MANSON, 	 ) 
PATRICIA KRENWINKEL„ 	 ) 	No. A-253156 
SUSAN ATKINS, and 	 ) 
LESLIE VAN HOUTEN, 	 ) 

) 
10 	 Defendants. ) 
	 ) 

11 

12 STATE OF CALIFORNIA ') 
) ss. 

COUNTY OF LOS ANGELES) 

JAMES R. VAUGHN, Official Reporter of the Superior 

Court of the State of California, for the County of 

Los Angeles, do hereby certify that the foregoing pages 

numbered  23.0 through, 250  , inclusive, comprise a full, true 

and correct transcript of the proceedings had in the matter 

of the above-entitled cause on January 22, 1970. 

Dated this 3rd day of May, 1971. 
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	 /s/ James E. Vaughn 

Official Reporter 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 
---o0o--- 

DEPARTMENT NO-. 100 
	

HON. GEORGE M. DELL;  JUDGE 

THE PEOPLE OF THE STATE OF CALIFORNIA, 

^k 
	

Plaintiff, 

No. A-253156 

CHARLES MANSON, S 
PATRICIA. gRENWINKEL, 
SUSAN ATKINS,, 
LESLIE VAN HOUTEN; 

Defendants. 
. 	. ) 

STATE OF CALIFORNIA 	) 
) ss. 

COUNTY OF LOS ANGELES ) 

I, MERLE SANDERS, an Official Reporter of the Superio 

Court of the State of, California, for the County of Los 
Angeles, do hereby certify that the foregoing pages 251  

to301  , inclusive, comprise a full, true, and correct 

transcript of the proceedings had in the above-entitled 

cause on January 28, 1970. 

Dated this 28th day of April, 1971:„ 

/s/ Merle Sanders, 	CSR.  
Official Reporter 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

DEPARTMENT 110. 100 	 HON. GEORGE M. DELL/  JUDGE 

4 

THE PEOPLE OF THE STATE OF CALIFORNIA, ) 
) 

Plaintiff, ) 
) 

vs. 	 ) NO. A 253 156 
) 

CHARLES MANSON, PATRICIA KRENWINKEL, 	) 
SUSAN ATKINS-, and LESLIE VAN HOUTEN/ 	) 

) 
' Defendants. ) 

;!, • 	) 
4  

5 

6 

7 

8 

9 

10, 

11 

STATE or CALIFORNIA. E 

COUNTY .OF LO8 ANGELES „7. 

12 

13 

Sao. 

14 

MARCIA RING, an Official Reporter Pro Tempore of 

the Superior Court of the State of:CalifOtnia/.  for the County 

of Los Amgeles, hereby certify that the foregoing 12 pages., 

322 to 333 ,. inclusive, comprise a full, true and correct 

transcript of the proceedings had in the matter of the 

above-entitled cause on Friday, February 6, 1970, including 

all rulings, of the COUrt and matters to which the same 

relate. 

Dated. this  30th  day of April, 1971. 

MARCIA KING 
Official Reporter Pro Tempore 
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SUPERIOR COURT .OF THE STATE.  OF CALIFORNIA 

FOR THE COUNTY OF LOS' ANGELES 

DEPARTMENT NO. 100' 	 HON. GEORGE DELL, JUDGE 

THE PEOPLE' -0i THE STATE OF 'CALIFORNIA, 
.. 	- 

- 	 Plaintiff, 
. 	- 

) 
) 
) 
) 

vs, . 	.. _ ) No. A.-253156 
_ ). 

CHARLE.g.  ,MANSONf  ) 

PATRICIA 1RNWINKEL,-  ) 
..SUSAN`' Dm= . Anaigs i -Akid ) 
-LESLIE,VAN ,HOUTEN, 

. 	, 
:, Defendants. 

) 
) 
) 
) 

STATE OF CALIFORNIA. .) 

COUNTY OF LOS ANGELES ) 

I, RUTH A. BAILEY, C.S.11., Official Reporter of the 

Superior Court of the State •of California, for the County 

of Los Angeles, do 'hereby certify that the foregoing pages, 

382 thrOugh  416 	inclusive, comprise a, full, true and 

correct transcript of the proceedings had and testimony 

taken in the matter of the above-entitled cause. 

Dated this 	day of 	 11971. 

Ruth A. Bailery  
Official Reporter 
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1 SUPERIOR COURT OF -THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

DEPARTMENT, NO. 100 	 HON. GEORGE M. DELL, JUDGE 

THE PEOPLE OF Tug STATE OF CALIFORNIA, 

Plaintiff, 

) 
) 
) 

. 	1 vs. ) 
) 
) No. A-2”156 

CHARGES MANSONy PATRICIA 
SWAN ATXINSr  LESLIE, VAN 

KRENWINKEL, 
HOUTEN, AND' 

) 
) 

'LINDA AASABIAN,. ' 	• ) 
) 

Defendants, ) 
) 

STATE OP CALIFORNIA, 

COUNTY OF LOS ANGELES. ) 

I, BOB L. SPEAR, Official Reporter of the Superior 

Court of the State of California, for the County of Los 

Angeles, do hereby certify that the foregoing pagez,tp 
D 669  

comprise a full, true and correct transcript of the 

proceedings had on April 17, 1970, in the matter of the 

above-entitled cause. 

Dated this  . 	day of • 	1971. 

REPORTER 
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e  	 
TAE SUPRRIOR COURT OF Tom' STATE OF CALIFORNIA 

FOR THE COUNTY OP LOS MOUS- 

DEPARTMENT Q. 106 	BOIL MALCOLM M, LUCAS, ,,TODG,R 

TER PEOPIE OIT THE STATE Or CATAFORRIA, 

Plaintiff, 

vs. 

ORARLE.8 MANSON, 
PURI= INWINKEL, 
S.USAN DEKSE AT TS  
LESLIE VAN. liODTBK, 

NO.* 

Defendants-. 

	••••=a01.11•••••• 

STATE OF 'OAX4T-F011111A. 	, 

COUNTY 	140 ANGET..414.` 

LIXTS KOLT.X811, 	an Official Reporter 

=the 	.Court of the satate,ot-0aIifornia., for the 

County of ,Los' Angeles.;.do hereby pertify that the tOvegoing 

pages.*  
'.ages 199' to and including 229, 

l'a,f4egt 309 to and in tiding .3211  

Pages 359 to and including 38J. 

PagOs 443 to-and including 444, 

Pages 530 to and including 611., 

RigeS. '631 to aad including 646 
Paget. 

755 to and .rod 	79 
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comprise full,• true and correct transcript of the,  short- 

hand notes taken doWn by me, to the best of My Skill and 

ability, of the proceedings had and testimony given. in 

the alaqVI-,.entitled cause. 

• Dated this 13th day of May, 1W1, 
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4U1lus KOliner, a. S. R.  
CTA441 Reporter 
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S MMUS MANSON, PATRICIA KRIZIINXEIs, 
SWAN ATICINS., and uszip VAN HOSTEN7  

Defendants.. 
10 

1 

19 

-20 

21 

1013 

SUPERIOR. COU or THE STAVE OF CALIFORNIA 

ZOR THE COUNTY' OF LOS ANGELES 

DEPIRTI4ENT NO, 104 	HON,. CHA4LES H. OLDER,. JUDGE 

THL PEOPLE or THU STATt oy,cairowliat  ).  

PlatAtiffy 

2. 

2 

5 

STARE pr CALIFORNIA 
411-• 

COUNTY OF IlOS V.-0E1'21:S ) 

;, JosEpa Fig HOLIAOMBE Offioiat Reporter of the 

Superior Court of the State of California,. for the County 

of L02. Angeles, do hereby certify that.the foregoing pages 

through 755 and pages 795-through 10:63 	comprise 

fUll, true and correct transcript of the proceedings had 

and-  the testimony taken in the matter of the above-entitled 

cause-  in pretrial hearingV. 	• 

Dated this 14th day of JUne, 1971. 

aysint 0. U0)11402413.  0./0 
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1014 

SUPLRXOR COURT Or 711.1a Slit a; 	•CALIFOWtTit 

"CR TEI1; COIIATZ OP LOS lANGUES 

lApArezilan 	11:14 	 Law, CLUL.1,4 	OLDER, JUDGB 

`:014:2' DIMPLE; 	TIAL SILL% ORI CiALI3OIC4ilAr  ) 
) 

PIaiAtif, 1 

) 
) 

) 
) 

D0fortidanta* ) 
• ) 

5 

6 

7 

s. 

.,o 

To 

:40. 4.-253 156 

4ffiwa,14HmAusoi4,pAraogi 
SUSAN' AUDIS, AND ran= VAN.  NOMEN t  

11 

all2L OF C2144170,WIA 

COU1.4r4 

12 

'14 

1.1 

CIVIAZJL'a U. 01,iDaa, ud9 .ot` the Zuperior court Of 

the,;:ktata,O1 Cal:U0244a, iOr thaco4nty.0i boa Angoles, And 

boinv tho Jugs 	prosi4oc.4 at ';.4).a trial in t1t,.4 above, 

enda.titgl 	 QaKIL1Q4 uo3.3.tarqb2 Certify that no  

objection has Jakaen „pack:. to tract Within ttanaoript xis either 

lg tb,0 degendantJ r taair attorney i0 or the District Attorney,- 

li,Tithin tic tiAle allowed by law; anti the SULLE1 is now, therefor4.  

approve( 	lact this   1571* 
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. 1075 
:SUFEEIORCOURT OF TUILSTATE OP CALIFORNIA. 

FOR MI. COUOTX or LOO il4GEIX5 

MPARTMENT NO*  104 	*U0if* CUAHLES U. 01413411/. JUpOtg. 

Tai; ri4OPLE-  or1.1-zgaT,G.OPc.poziazoittix;61  

IllAintitf o. 

	

, 	
,- 

	

val 	-  

) 
) 
) 
) 
) 
) 

. 

NO* A.-253, 156 

C4AliUS OAN40At.PI TRIC44 4R1;44INZW41. ) 
SUSAN ATUNIa„ and LESLIE VAN HOUTEN, ) 

Dcifexidert0-. ) 
• ) 

GTATE..OF CALIFORWX4 
) 

COUP` TY Vii' L01; ANTaina ) •  

.Z4  CITARL,45-U.OLDITA, Judge oZ the 4-4perior Court of 

the ;:.;tate of California, fOr the Comity' of Los Angeles4  and 

beiu-the JUd90 Who preair:led at the trial in the aboVe-

tutitled criminal can4e1  60 hereby certify that tho 

Objections made ti tho.tra400riPt hereltA have been heard 

and'deterritneat  and tho, sang ia AQW Oerreoted in accordance 

to f  rat such dut&tranation, within the brie allowed by law; 

and t4e game is nou„.therofore„ spproved by mu this 

day of 1971, 

.23 
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25 
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Due sorVice of the within and receipt 

of a copy hereby *di itted thiO 

day of 	 * 1971, 

JOSEPAI 	BUSCa*  JR,*  DXSTRXCI ATTORliglt 

Deputy 

Due serVime of the Within ana receipt 

of a copy hereby admitted this 

0,47 d4 	 1971, 

mum.  J. YOUNOER*  ATTORNEY.GENARAL 

BY 

1076 

2 

3.  

4.  

6 

lb.  

12 

.Due-OerVice Of the Within and receipt ig 

14 . 
of a copy hereby admitted this 

day of - 	 _7. 1971, 

17 
	 ar es- anson 	xopr a persona 

Due, service. of tho,wtthin 

of a copy hereby acwitte4 thi0 

4.41t ca# 	 r  1971. 

17a.larcart TactiTlir-14ropri.a Persona 

Duo sorvica of the within and receipt 

25 
of a. copy hereby,  AftittUt this 

26 
 day of 	 ; 1911. 
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11)77 

Due service of the within and receipt 

of a copy hereby adnitted this 

day of u 	 t 1971, 

a 

rf  „ 
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