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MRE. LEHERMAN: V&R, I gould nok lnpose the deakh
pannity, :-,

i uau‘n;'r; ‘pave you thought about this wetter for
m i:mh Betm:i this case?

MRE: m&m: x‘és‘ man X haw bewn sitting here.

THE ﬁomi?: T we aorxy. :t A1dn 't Tanr ¥oue

MRS, LEFRMAN: mia:hnmmnmmmjw panel

THE COURYY  Arw yw# ha’.t.:lgzs siuoh Ehat recardlais of

| what the evidence in e cane’ shows you would wmumﬁﬂ-?

refumn £o lmponse the daath penaliy?
MRS, LEERMAN: I3 feel 1ike T cunrpt kLI nor dsk

THE COURTY. Well, I think T kniow what you are saying
byt T wenk to be abmolubely cextain.

MRE, IBERMAN: I conld not ank anyons in sny manney
o kill for me becaume X, nyself, cannot kill,. I cannot

- #nd to e, oxdering the desth pepaity, would literaily be

RELLIng.
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§ (N WHE COUR™M) Well, X undaxstand that: you
are Wa 2o £ death penalty.
A wnak ' righe, X

§  Bub 7 bave to go bayond that. ¥hers are pmople Who

my ok ’mw cnpital Yusiubpent but who are neverkimless

L willing w mum it, and ave mwilling to wtabs in

Advmce. tht my woild automatically cefude to inpose

it Wkig% ‘the wvidence.

Shis Ax what T as teying to fiud out.
Tax coubn 't & eguwwt ~ 1 cnulan s vote tha |
Q@ tndex any civouwstances?

A Undex auy clrcumatances.

Qi dhret words, your mind is wede up TOW?

A Yes, #ir.

Q And a0 fay ¥¥ you mre ookerned, nothing
spuld change 147

A Notbhinge

THR COMRYT: Do coumsal wish to ingulne?

MR, FIZZGERALDy N0, Yyour Honok.

MR, REINER: Jasx, Yoo Hooor.

MR, FAMARBY: Your Hounor, in view of the
roprasentations that the District Attorpey s Offioe his
mide, T would obiedt tb this ludy being sxdused, Decause
thig may beccs Scademic, box viewpsint, and it fx my

 motion that your Honok not excuse her in vIRwW £f vhat the

CieloDrive.COmMARCHIVES
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Distwick Attorney bas stated.
MHE COURT: Well, you will be sxctused, Wrs,. Lehriban,
thank you very mich,
HRZ, IRHRMAN: Thank you.
WHE CLARK: Brwinh N. Vircgll.
{¥hereupon, Exwin N. Virgll took seat No. 12 in
the jury box.)

VOIR DIRE EXBMINATION OF ERWIN N. VIRGIL
BY THE QOURM: ‘

Q@  Me. virgil, have yon heard and understood
averything that has been said ixn wourt since you came into
the casa?

A :m; '

“ - wOu.m it be an undue hardship for you to sexve
m a jurox’ in this casa, Bin?

A ‘mr wmt& is an m&-mtiant At the USC County
Hospltal, su it might involve hiring m niurss,

Q well, ‘s this sémething that you might Imow
abﬂutinthamtﬁewda%? :

4 pz course this Ls & mondition she haw had for
the past four years, your Henox, and she 1s an ouvk-ptient,
But she needé pomeond there to waboh her Ly
sea that she takes hor medication, and ¥ nevally do that
at nlght and mornihg.
A #re you the only ons there to do that?

CieloDrive.COMARCHIVES
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T have two song at home,
How pld Are they?
one i% 207 one is la.

4 Are you asking to be axcused becauge of the
gitwationt -

A Not particulariy wo. It wonld ba & havdship
to mexve, youy Honow, kit X am not asking Lo be edcused
for that parkicylar reasoo.

But it mulﬂ#x‘éam = problan . _

Q‘ ;mll. I onn sec that it weulds mwm 1 you
are willing to sarve, why, we tan go on &6 zomathing else.

& well, T will haw to chegk with my employey -
in rogavds to being absent fxom the job #o long.

Q By whom are you employed, sir?

A Tha City of ILos Angelsn Bullding Depaxtment.

< Will, I dontt think that would pomg any
Yrchlem, tnless you bave kome special dubies Hhat could nok

8 o B |

1 Thay could be.
R A right, sir, then T #m going to ask you
the @R £ questiohs ragarding the death penalty --
MR, FANAREX: Tour m 1f X may, we have avzived
aﬂ; a sumuzmn. :Lﬁ ;.f; 1% ag:éha;:h with tha Cowrt, as
to this prospective jurer. .
¥R. ETOVINZ: Yes, your Homor, I cheched with eagh

| counsel. Dy to the mdye pedical hardship of his wifs =

CieloDrive.COMARCHIVES




THE COURT: Well, Mb. Virgil is not skking to he
|, | ewcusad, You have an offer to be excused, Mr. Viegil, by
o counsal, 1f you went to Ba excused, hut I am not going to
| wsk you to do Lt 1 you don't want te be.

MX. VIRGIL: T would greatly apmeciate it, your

THE COWRT: Beling axcused?

MR. VIRGIL: Yes.

WHE COURT: ALY wight, =iy, thon you #re sxcused by
atipulation of il commal.

© Iw that right?
MR. KAWAREX: Thak's correct.
o MR. PITZGERAID: So stipulate.
o . MR: REINRR: S0 stipulnte.
s | M. SHINN: So stipulata.
o | mE comms Thamk you very wosh, Nr, Vicgil,
17 | MNE OLERK: Mre. Louollh Thomdssen, Leg-u-g-L-l-g,
18 B O o
19 %) oo {Wheraupon, Mrs. Lovellx Thomnssch takes seak
oy | Me. 12 4 tha Jury box).

1w |
11

12

2t
2 | VOIR DIRE EXAMINATION OF MRS. LOUELLA IYOMASSON
b5 | BY THE COURT:

" . @ Hea e 'xfijxmsam. have you henrxd and wndergtood
@ = | cverything thuk has reen seid here in couwrt simce you

26 | mutered the came?

.
. ‘. 1.
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A - yean Bave.

R in fhaxe mwbmq about this came o its
ponsibie duration thak muid ke this an undue haxdahip
ap far as you nra c:g@arwg? L

A ‘-S!:ea. it would,

Q What i your sitvation?

A My husband and T just retirvad in March. He

| worked 44 years at the same place, and wa were exmtinq'
- to gpond some tine togebbey, and afier 65, six menths is a

big hunk ouk of your lifa, -

2 Your hushend ig retived now?

A Yen, he has high blood pressure and needs a
Little bit of fusding pver.

Q A little bit of what?

& Fussing over.

THE COURT: ALY xight,

MR. FITZCERALD; W& will stipulate.

MR, STOVITZ: So stipulatad,

(A1l counsal stipulate.)

THE COURT: Very well, all of tha attornéys m
Agrond that you may ba exeused if you Iike, Mre. Thowssson,
#0 thank vou very mugh.

MRS, THOMASSOM: I appreciate 1t. Thank you.

™E CLERKr Ming Lowlee M. Nevins. L L T
Wiaepad sy gy o |

{wheroupon, Miss Loulke M. Naving tales weat

1
3

CieloDrivecomARCHIVES
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17

¥o. 14 in the ey box.)

VOIR DIRE RXAMINATION OF MISS LOUISE M. RSVING
BY 'E coumb | _

] Hisa mvinﬂ. havs you heard and understood |
qw:yth,ing that has baten pald in couri; singe you cams into
thc&c:i&ae? o o :--‘

A Ya#.; L hma, _ o
& vould sorvipg o @ jury in this case constitute
an widue haraship as far as ;{mz ara congexned?
A Yas, it would, yaun' Honor.
Q@  wuhy is that? .
A& X belp to nurpe a alsber of minewho is
totally dizmsbled and Llind.
¥a will tave to hire additional nurses 18I
would not belp, -
THE COURTY I soe.
MR, FANAREK: T will #ti-.pulatte, your Honor. :
{all defongs coungel and both Depuiies District

- Abkerney stipulata,)

THE COURT: Dy stipalation of all comsel, then,

Migs Feving, youze oxcusad, thank you.

MISE MEVINS: Thank gou.

" CieloDrive.COmMARCHIVES




10
1m

~12 .

13

. u
P
16
17
8 |
1

20

21
22

23

24 |

.’ A 35

26

808

THE CIERK: Mrs, Edna M. MCGrew; RE-d-n-a.
M-e-G-r=g~t,

(Mrs. Edna M., MeGrew takes seat No, 12

in the juxy box.) |

THE COURT: Mrs, MeGrow, have you heard an&
understood averything that has been said in court since
you came into the vage?

& Yen, 1 have,

Q BY THE COURT: Aze you willing to sexve in
this casa or wonld it constitute an undee hardship as
far as you are concarned? '

A I em not willing to merve.

£

I beg your pardon?

1 I am not willing to serva,
&  You awe not willing to serve? Why? _
A There ég%i,fi:eveml- reasonsy but I can give you |
" goad ane: AR | |
) Y ‘ ‘i have. to go to the dactar avary waek and
8

get shﬁats for. a b?.ued ccndit:im; 2,
C And I don t: want my husband to find out he

cati get along wi,thuuﬁ mg t:hat 1ong.

13 I like the second réason better than the
firet. o
A I do too.
*3 Is the madical problem something ﬁh;at will.
g0 on for some Lime?

CieloDrive.cCOmMARCHIVES
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‘I‘]

Vell, 'ft wiii.
Hos this been going on for some time?

Yes, since January.

&g - 8 P

Thot requizes your presence at a doghtox's

- offica?

A fince & week, yes,

ME. FITZEERALID: We will stipulate,

MR, BUGLIOSI: So skipulated,

THZ COURT: On stipulation of all counsel, thon,
Mrs. McGrow,yo are axcused.

MRS, MG GREW: Thenk you veéry much.

TS CIERKs iIeonard J. Livingston. Leavo-~n-g~r-d.
Loy =it gmgmteomity

(oonard J. Livingston tzkds seat No. 12 in
the jupy bex.)

VOIR DIRE EXAMINATION OF MR, LIVINGSTON
BY THE COURT:

Q Mr. Livingston, have you heard and understcod
evarything that has been sald in court since you came into |
the casa?

A Yes, 1 have,

Q Are you willing to serve as a juror in bhig
case 1f vou are selected?

A I was notified Wednesday evening that my

| employmont will he terminated as of the 3lst of July,

N CieloDrive.cOmARCHIVES
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1383, 1 It would be necessary for me to search fox
2 | othsr smploybant, S

3 | The entira staff of tha ias Angelas office
+ | of the §izm T work for is being discontinued,

5 ) What company is thab?

8 A Engineering Moragemernt, Incorporated. Thay

7 | Bre a S&n Francisco based firm, and they are cloping the
8 | los Angalesg office st thet time,

9 THZ COURT: I see,
e MR. KANAREK: Stipulate, your Honox,
i THS COURT: Are counsel willing !:6 stipulate?
iz MR, FITZGERAID: We will stipulate,
13 {411 counsal including the Deputies Diskrict
K. 141 Atkorey stipulate.)
5 | THE COURT: On stipulabion of counsel, then, you

161 are excusad, Mr, Livingston,

TH CIERK¢ Darvel E, Newby, Dea-p-r-g-l; R-a-thoy,
{Darrell E. Newby takes seat No. 12 in the
Jury box.)

17
18 |
i9
20

2 VOIR DIRE EXAMINATION OF MR, NEWRY

BY THE COURT:
'Q Mr, Newby, have you hsard ‘and andergiond
everything in court sincé you came inko the case?
» - A %es, sir, I bave.
2 ] Are you willing sud able to serve as a juror

22
23 |-

24

CieloDrive.COMARCHIVES |
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in this cage?

13a~&, 1
_ ' A . Well, it would create a hardship on ne, as
" 3 | sy employer, Hicon Manufacturing Compay -
4 MR. FITZGERALD: I cannot bhar the juror,
51 THE COURT: Turm the microphope up on the end amd
6 speak. '
7| MR KEWBY: My employer informed me Friday, that I
8 | would not gét paid for my sexvices after July 7th, and in
o | would create a financial situstion to me, yes, sir.
10 THS COURT: Who is your smployer, sir?
noy MR. NEWBYs Hicon Manufacturing Compsny in Monrovia.
2 Q BY THE COURT: #How long bave you been with
| pham? | |
® " A I bave been with them three years, and it

B 1 would be iz_ﬁpassibla for me to meat my financial obligetions
% | if T did sazve on the jury for five or six months,

| MR. FITZGERALDy We will offer to stipulate.

| (All defanse counsel indicate they will
stipulate.)
' I'IR, é'iféVI‘J:Z : So stipulated; your Honor.
TS GOURT; By’ ttipulatian qf munul,!»!r. Newby,

you ars axcused, thank you.

MR. s;ravrzz; I take it when Mr. Fitzgerald spesks
| up ke nha.t;, hﬁ has cbnmﬁ;dd with other counsal, is
. 25; thet eight? - 0 o 0y

. MR. FITZGERALD: I have.

17
18
19
20
2 |
22 |
. 2 |

24 |
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1385, 1 | THE GIERK: Sidney I. Rudberg, S-i~d-n-e-y.
2 | Reftwdwhegwpmg,
. 3 {Sidney Y. Rudbarg takesz seat Ko, 12 in
4 the jury bhox.)
b
6 | VOIR DIRE EXAMINATION OF MR, RUDBERG
7 { BY THE COURT
8 4 Q Mz. Rudberg, have yéu hoeard aad undsrstood
9 | ovexrything thst hes been s4id in court since you came into
1 | the case? L
n | A Yag,
2 Q@ - Are you willing and able o serve a3 & jumr
) 13 1 3in this cage?
® A . ¥, I am not able to,
By @ Whak ig your sltustion; sir?
16 A X havé an apartment house; I have & five-

~ 1T | unit apartment, and it requires ty continuvous attention,

My wife is,; you koow, just a housewife, and she
hag & bursitis sonditign which lays her low, on har mae ,
it is crippling, and it comes up not knowing when, :
Also {»monml of Homa aavi.ngs & Ipan notiffed |
ma, while thay nui:if’iéd tha heod of the department that
they wauld mh ’b& ﬂ’ble to sontinue after a certain lonpth
| of tme, *an& shaﬁ is about a momth.

. % '1.»‘ That sebum bes aamething lika, July lst, end I
%6

18 |
19 -
21
22
23

24

need that extra compensation in oxder to maka this

EIR T S

Var e, A N 1.
o g . i‘“
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T
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apartment house wark eout,

MR, FITZGERAID: We will offer to stipulate,

MR. KANAREK: So stipuloted, your Honot,

MR, REINER: So stipulered,

MR. S8TOVITZ; .Sa- st:ipuiated,, your Honor,

THE CQHR:I‘: By gci.pulation of counsal, Mr. Rudberg,

| you are éxcuﬁ&&, thank you,

- . - " . .
¢ - P . ? - ‘ . »*
oo ! o ".. . 1[ -"‘. 4 Y P ]" #
N ¥ P .. P o
4 . y -
L - -
;- x
7 T ‘
v i s N
+ ¥
8 *
B -
BN . L
t R 3 J p
3 . o s ¢
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iyl | CRERK: Richard Ms Shively Reb-g-hemered,

: Sehmf gl o
® . ~ {Whereupm, Richard M. shiveley takes semt ¥o.
, | 12 4n the jury bow.)
5 I | |
6 VOIR DIRE EXAMINATION OF RICHARD M. SRIVELY
g, | BY THR COURTS
s | -+ Mr. shively, is that correck?
o | A That's correct.
ol - & M. Enively, have you heard and understood
i | nmhmg ’in"- dourt since You came into the cagé?
12 | A Ib&afdmstef Ltszammtmmofm
(3 | Anmwers avs::hem._ IR
® w{  ® - I8 thexs amf reason Wh}i ‘you could not serve as
15 .'la Juros i,n this eM? .
16 A w-u. I m baing txanafarmd hy tockheed up

17 | ko the Ealmdala arex in sbout fou,:r: days, and I an going teo
1g | have ko b pff this coming Thursday and Friday.

"~ T think T reguestsd that earlisr Ln the day.

» | Sacondly, T was told by Lockbaed I would not be

21 | peid bayond 20 days of jury duty.

2z | | Thip 18 my £1€th week on jury duky now.

28 R Are you heing paid?

2 | A  Yes, I am being paid up until about Wednesday,
‘ 25 | ag I wdarstand it. ‘

2 | Lockheed advided me that X yax to advise the

"~ CieloDrive.COmARCHIVES
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L3b23 Coust that T had 20 days in which X aould be paid; after

1
, | that X vould be on my own,
® Q@ 18 it their policy ==

A mhat 18 requlaticns, I read the vegulation,
yen, siry yed, sir.

a Appexently they doni't think swh of oux jury
Bysten.

A Wall, X just tead thelyr regulation, dnd I can
give you the permon to wheck with, I guessx, Industrial

., | Relatioos.
" MR. FITZGERALD: W will offer to stipulata.
o MR. SYOVITZ: I take it, if I wmay, your Honot, if
G | your Hosior asked whethar or not it would bo a personal
® . | Bardship for ur. Shively to contimue to sdzve 4£ b v
s | only receiving $5 3 day pey from the Coumty.
16 | . MR, mmmnm: Yei., W& are not dolng i¥ for
1 Iaw‘khead.
1;;. ) cnmw; X muid asam HO.
19 1 m.}‘sm:m- 'mzaﬂ: iz 8a, Mr. Shiwily, that it would
20 | b # Einancial hardsh;!.p for you to continue?
m . MR. SHIVEL:!: ’Eas. it would, definitely.
23‘ | MR. WARAREKs ‘&'our Honor, T would jugt like o £ind

g | out &f this ¢ Mr. Shively's £ifth weok, how if ik he is

24 | hete, imposed upon beyond the normal momih? |

® 2 THE COURT: Well, he apporently v callsd cn this
s | renel just before his 30 days ended, is thab right?

" CieloDrive.cCOMARCHIVES
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. gone gix wonthds .

MR. SEIVELY: That'g doxrect.

MR, KANARER: Thank you.

MR, BTOVITZ: &g sgtipulated, vour Honor.

TRS COURT: By chipulntiim. of coungel, then,

| M. Shively, you are oypused.

™o CLERK: Malwvin L. Stanton, M-g-l-r-i-n,

- e

{Whereuport, Melvin L. Stanton was seated in
seak Ho. 12 of the Jury hox.)

VOR DIRE BZAMINATION OF MELVIN L. STANTON

 BY THI COURT:

Q #r. Stanton, have you hear& and understood
averything here in court?
A Yes, your Hpnor.
Q Ave you ready, willing and able to serve ak a
Juror in thig casz 1f you pre solgcted?
A 6, gir, I am not for several reagons.
I am not sure whethaer my employer will pay me

. beyond my tiee poricd, and Af thoy didn't I would not be
| able to teet ny obligdtions. '

._,Bui'r; .ﬁ;;étmrmom, ny wife ig pegnant, aud when
&he was g@gﬁriaht; with our first child she wis pick guite
oftdn. . . J -

4"

‘1 think it would ba too much for her if T wvas

"CieloDrive.COmMARCHIVES
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 Furthegmors, L S a gradukte student &t Valley |
state Collsde. I mtmﬁ;@uﬁ graduating in February, and if
I gob tisd dp here X would not et my degred.
Lxstly, I an a mepbax of the CRLLfornik
National Guard; T haws wy weekesnd obligations as well ae

. my suymver canp coning up in thrde woeks.

THE COURT: You Ate & Dusy man.

MR, FUIZGERALD: ve offexr to stipalate.

¥R, BTOVIIZ: $o stipulated,

THE COURT: By stipuiakion of connmel, Mr. Stanton,

| you #re sxcumed. Thank you.

12 |

TEE CLERK: Mrs., Rosemarie fweeney. Rwg-awa-m-g=5-i-e
B mn-gy

(vhaveupon, Mcs. Rosemarie Sweetay wes seated
in meat No. 1Z in the juby hox.)

VOIR DIRE EXAMINATION OF MRS ROSENARIE SWEBMEY

| sy T coumd:

19 |

R Mri. Swesnay, hawe you heard apd udedetood

| everything in court fince you came into the cuse?

21 ¢

A Yes, sir.

Q Are you able to meyve in thiyg case as a juror
1€ you aze sslacted? .

A4 I would be able to, but my husband is

| pregently Iaka off, And I dem’t think they would hold my
] fob open moch longers my last day wag Friday.

L — CieloDrive.COmARCHIVES
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. holk my jdb opan a'-ﬁ# ai;:mohl:hl.l

q X an sofry, I &id not pndexstind the Iast purt.

. ¥ou sRY your last day ~-

A e v Dt Priday.
8 - Ao s Sou?
C A Yas. Thay are Faying ne now but: they won 't
;- .

Q@ Your yusband L presetly uneaployed?

B ves.#ir, bs iw’ i&iduf.:. Ha belongs Y B
union; he i yeiting for them to call kim back.

WR. KAAREK:  Etipviste, Your Honis |

MR, PITZGERALD: W offer Lo stlpulats.

HR. SMOVITY: So stipglated, your Hobor.

TEE COWRY: By stipulailsicn of comnsel, Mrx. Sweenay,
you sre wxeused. ThHank you.

THE CLERK: Gloria G« MeCullough. e that Mise ox
Wegt

MRS, MCCTLIODGE: Mra.

TEE CLERN: @wlwo-t~i-ay capital M- cupitak
Cruslvlmoii=gh .
| (Wharwupon, Mrs. Gloris G. MeCullough v
penind in sest No. 1% in the Jury box.)

VOIR DIRE KXAMINAWION OF MRE. GLORIA . MCCULLOUGH
BY TEE COUR®S

] Mrs. MoCullough, hive you hearnd aud underatood

wvarything in court Eince you came into this camse?
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A vai, T have.

@ tould it comptitute an undue havdehip on you to
Serva as 8 juror in this cage i€ you ars salected?

A Not undua, BirX, nd, nob wduer nokt any moxrd,

- pir, than anyone else, I 'm sure,

§ I amgoiny to ask you the sama tws guestions,

Mra. Motullough, regarding the death penaliy.

T min suce you hava had an opportunity now, £rom

| the fact that 1T asked thoge -émstmm ob. Raveral diEfarant

days, to glve careful consideration to the questiona and
your angwers to then.
rirst, do you entertzin suwh conscientious

. opinions regarding the deth penalty that you would be
1 uable to make An imwﬁs.az dacision as to any defendant’'s

oaild ;:égax'amﬁs uf.' the avidance devaloped during this

' t&i&l‘?

16 |

J_L; © ¥Yes, siv, yes, s, .

r ,.
@ AL pight; Jet e ask you some other

- quéstions then to m:lia Fure t}m: we understand amatly what
. you sxe saying. ’

5

’zau m,n mﬁiae that this question that T direc~
ted ko yvou is xalamti ta i:h& fimt phage of the trial,

I sxplained to you last week how ix a wmurder
trial 1f there is 2 convigtion, d verdict of first-dagres
nyrdes, then there are two phases to the tzial.

mhe First 18 the go-palled guilt phuse; and

CieloDrive.COMARCHIVES




| then Zollowing such A verdict of fivat-degres muder, thers
| would be & ponmity phawa - :

How, this guéstion is &tmuwri to tha first
phages it hay nothing to do with whether you are wiiling
to imposs the death pinaliy but is divacted £o whethex
% 1ot you would be abla £ fench an iupartial decimion ak
1o Any defendant's gulli without regard 4o panlty,

Do you ynderstand that?
| | A vesm, fﬁ;&:}f .

K 10 ‘ o

1L

- » e
1 { - 5 LI P P ‘ \i L1

12 “ e, s oA LT

) ' ! - TR TN B

3 |

15 | o o e AR
16 1 '
17
18
1o |
36 |

21
2 |

24

® |

26 |
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=1, T COURTy " And I- i:ak&*it from your answer, then,
2 | that youp apiniam gre guch ragarding the death penalty
s | that you would ba wable to be impartial on the question
s | Of guilt; iz that right?

'5 " A Yas. This would always hover in my mir;d.
s | I would have i im the batk of my mind,
o | THE COURT: Well, you might have f& fn ths back of
8 | your mind znd stiil be fwpartial, .
.9 MRS . MG CULLOUGH: It ie possible but I don't know
10"_:. until the actual situation arises,
- ~ TH COURT: What is your present state of mind?

12 | Do you feel that you could listen ko the aviderce in the
‘ 18 .{ case and then decide the question of guilk based solaly .
@ ‘14 | on that evidence, or do you ballave your opinfons regarding
5 | the death penalty are so stropp that they would esloy and |
6 | inflvence your decision om the question of gullt so Hhat
17 you would' be unsble to be impartial?

1 | MES. MG CULIOUGH: I might bz abla to coms up with
19 |  an impartiel decisgion on the first one, on this firvst

2 question that you are asking me. Of courss, I have heard
2L | the second one, and I will ba unable to vote for the

-2 1 death pspalty because it would directly involve me,

28 , THE COURT: Do you think that yvou might or that you

20 would be impartial on the quastion of guilt?¥ |
o Z| MRS, MG CULIOUGH: I could be, yes, |

= THE COURT: Bub I taks it, then, that with vespect

4
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| to the scoond question, which s whether or nob you would

automatically refuse to impose she desth penality, besad on

| youx belisfs and opinions, that your answer is that you
| would augomatically refuse to Impose 1t?

MRS. MG CULLOUGH: Yes. It's a longeianding

. gonviction,

THE COURT: I beg your pardon?

MRS, MO CULLOUGH: This has been & longstanding
conviction, snd my presence in this court bas just caused
m to reaffirm bhat in my own conscience.

 THS COURL: Do you think that your mind iz now
made up on that vr do you Balieve thai you could listen to
ghe evidatice ‘and then decide whethex 'm:* not to impose the
death penalty dr life ilmprisonment In case thexe is 3
verdlct of gullty as to eny defendants?

MRS, MC CULIOUGH: I doubt 1t very much. I doubt
that. ‘

THE COURT: You doubt what?

MRS, MG GULIOUGH: That I could vote for i, BHven
after, _ |

- THE COURT: You have Some mental raservation about
whether or not you could withhold your decision until
after you have ﬁea:c& the evidence and then decida?

£ waulﬁ hate to g0 that far along in the
t;rial m& then find cﬂ:ﬁ: T eduldn't do 4.

T’EE GOUR‘I:a Well, I kouw, I can understand bow you

. ‘ _: .
" . W e - - . . .
ST vl . . S o ..
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would not want to do that, but what we are interested
in pow is in what your present state of mind 43,

A wall ~~ (pause),

TH: GOURT: Vou seem to have some hesitation, .

MRS, MC CULLOUGH: Wail, that hesitation comes only
bacause I would like to pexforn my duty but I do not ronlly|
lthmk, I ¢ould forget that I wos dealing with the duath

penalty and that the posalbility would axist that T might

bave to vope for it. .
TH: COURT: Of course, that possibllity exists umtil|

at least the gullt phase is over. You understend bhat
the question that I am asking you is pob whethar or moy
you would like to ?Si‘;éifar thiz death penalty. I don't
suppose thox iéj ahyeﬁa s angd certoinly nat very many
paaplie. iwiria would like te vote the verdict of death
rathax, than ;*ifa ;merisanmnt. .} g .

i That 1: not the qzz sti.on.

The qu..smon ;!.s that:her you axre able ko
withhold your Judgmam: f;m tﬁa’r. guestion until after all
the evidonee is in.on whether you have now mada up youy
rmind aud you would automatically refuse to impose it
ragardless of what the evidenco is. ,

NRS. MG CULLOUGH: I think ny mind fs well mede up
on that, I would sytomatically refuse to fmpége it.,
THS COURT: 2nd you have no quastiun‘ in your mﬁnd

buk what that i3 now the casa?
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ek, 5 |* | ¢ WRS. MG COLIOUGH: Yes,
o . e THE COURTS S Yqirﬁ;h-igi iautomatically refuse to impose
.| WRS. MG CULIOUGH:, Positively.
5 | THZ COURTr Without regard to what the evidarcs
6 | was? ST B
7 :-f MRS« MC CQULIOUGH: Wighout regard, because then I

s | would be directly imvolved fu taking someone elge’s life,
o { which is basically what I was judging.

w0 | THE COURTS You heve no méntel resexrvation now; L«
n | that right?

12 | MRS . MC CULIOUGH: No.

13 THE COURT: I as mot trying to put words id your

‘O 14 | mouth. I slmply want to hear from you; to the bast of
15 | your ability, your absolute balief,

16 | ' MRS . MC CULIOUGH: To the best of my abillty Lo
7 | project myself, smy, into thet moment of tims, I don't
18 | think I'could do 4k,

1 | THE GOURT: Well, do you have any question p$ tu
20 | whetby you could do it? .
2 | MRS ;. MO CULLOUGH: I as afraid thers ars always

2 | guestions in someona's mind, until you get to the sctual

2 | sitoation,

24 [ ' ' Ag faxr as I h&éw oight now, I would find it

® % | very difffeult to vots for it. I would not want to vote
29‘: for ft. I would be haunted by the {des if I did vote for

CieloDrive.COmMARCHIVES
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K-35y ' _ .
kk@x, 1 | 4t. It is against meny of my pringiples,
o 2 THZ COURT: Well, I can uoderstand what you are
| 8| sgaying, and I koow thet it fia 2 very difficult decision.
-4 | fox snyone, I still feel that you have some reservation,
® | though, sbout whether or not you would be sble to do that,
1 MR, BANARER: Your Homoy, 3£ 1 may, most respect-
T fully, I beldave, at this time, I say this with the
% | greatest respect for the Courty the Court's question is
% | . argumentative st this time, snd thiz lady has very
| candidly stated how she must view the sltuapion, aml I
U1 think fn view of recent casde law that she is qualified to
12 b8 & juror from the stendpoint of this particulsr
° B | ineerrogation.
14

THE COURT: I don't mean to he argumentative with
you, Mrs. MeQullough, but on the other hand, I must have®
slearcut axpression of your opinion, and I sense ihat when

" T ask you these questions you have some vesarvations.

15
16
17

a In other words, it is not yet, at least in

my mind, unmistekebly clear that you would automsticaily
refuse to impose¢ the daath penalty,
Now, if that is bLhe case, Mrs, McCullough,

I would iike yuu to clarify it,

MRS. MG CULLOUGH: I don't know how I can sbate it
_ expept o Say thet I would automatically refuse to vote
@ ® | tha death pexiaif;y An this case.

* THE I.ZQURT: Regardless of the evidence?

Lia. [ MRS W cmnwm Regardless of the svidencs,
T ' Cle|0DrlveOOI‘nARCHIVES

19
20 |
2L -
22

2

24 .




10

i

12

13 |

14 :_

15

16 |

M-

19 7
20 |
21 .

22 .

23

24 '

25

26

826

JEE COURT: ALk xight. Do gounsel wish to inguive?
MR, PITZGERALD: Ho, your Honsg.

Mit. FANAREK: Youlr Honor = {paims)

TeE COMMT: ALl wight, then, dentlemen, I think wer

arg reddy to go back inte chawbers,

MR, STOVITZ: Ig your Hoiox going Lo excute this
Jurox? |
MHE COURT: Are you Asking that sha ba excused?
MR« STOVIYZ: Counsel, T bhought, were hwiddiing ag
o whether or not they wanted to inguive.
o wonld Jiks to ingquire very briafly o this

. mbject.

THE COURTz Very wlls

 VOIR PIRE EXAMINATION 0f MRS. MCCULLOUGH
BY MR, shwm:s
L8 rms. mcuiimgh, fwhen ’you Fixst sat down here

15 | a8 a junor today you haa bean thmkmg about this since

| last Toesdays 18 tm: right:? L

[

A Yo P Bir .
2 s fealing i:itm: you i:kva concerning the
deatlh peralty, bus thiz been a feeling that you have had

- for a long pariod of hime?

A ch, yes, mir.
@  And is this a codcofentious feeling that you

| heve?
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Most cattkinly,

I8 1% a1y & Yeligiouy feeling®
Yau, that, bog, i involvad.
Weould you suy now that you do have or you do not
have a conselentious objection ta the lmposition of the

£ > O

| domtn pemaity?

A I do have.

Q Whag?

A X do have, mir«

& And this conseientious cbjecticon, is it agsinsk

| the death penalty?

A Yes, it Lls against.

8 And would any evidence whatscever that ve would
peoduee in this cage changa your mind ki that respact?

A No.

R Are you gextain of that?

4 1 an gertain.

Q Bave you thought about that since last

| Tuesday?

20 |

A Yes, and mi;ny. years befori.
MR. ﬁmmﬁ m ybli.
, <X submit, your Honor, that the challange should |

| e gémnted by the reopls.

x> couk"rs Vagy wau., ;mn m a:temd. Mra.

! muiﬁ-ﬁm Qmank you wny .

26 |

}ER_ ﬁmmnm: iﬁi WUM iﬁﬂ to dbject, wa don%

"« CieloDrive.cOmARCHIVES
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 feul that the Juror s nenwxks taken A & whole can be

gategorized as unanbigoous within the purport of Wither-—
spoon V&, Illineld, and alsc on the Due Process and Edual
Probaction grouwids,

THE COURT: Very wwell.

MR, FANAREE: And 4£ X mdy, 1ln view of the Distriot
Atborney 's repregentation that there is & guvestion about
whather they are going ¢o geek the death pevmlby, it sure

| meems -

THE COURT: Thero hig heen ho fuch rapresentation.
MR. FANAREK: This b a fair dmplicstien, your Honor, |

It would seem Like, in the Lnterests of tha

THE COVRT: The juror is excused.
Thank you, Mre. MoCullough.
THE CLERR: Bhall ¥ pall ancthexr juron?
THE CotRlt: Yes,
W CIARKr Jo#e R MAUEInOZmS Jegemies, M-g-ytwi-n-a-s|
(Whereupon, Jose R. Martinez took seat No. 12
in the jury box.) |

‘ VOIR DIRE EXAMINATION OF JOSE R. MARTINEY
EY THE COURT: | |
?  Mr. Martinez, have you heard and widermbood

_" evarything that hag been sald in court since you cams jnto

T
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the caxe?

A  %os, I bava,

1+ hre you ready, willing and abls to be a jurex
in thir cage LF you ave salected?

A I an ready and able but net willing.

44 ¥hat is your sitvation, six?

A ¥ think it would impose a hardghip, not on me

Gave '
hut on, 0y vAE vho takonfof our thies young childron, agos

1 Ewes mnths e four monthyg ~- twy veurs and fomr yoare,

Shet would bave to agsume, in addition to her chores, ny
rosapohnibilitiss in the home, and this is wbat would work a

- gréegt hexdship on ber. gha doesn 't drive & cux.

she does not drive?

Yo, she doagn'*t.

.Whexa are you 'empj.cayaa. Biv?

, A TRt the Bank of Awerfca.

- .‘ ‘I have no hardship in réegard to income. They

e B e B

Wil ntzntihm aniﬁg m& as Aong as I gserve on jury duty.

uR. I‘MZGDRB.LD wa wiﬂ. q:ffex: to gtipulate.,

MR, ss.w:_gmx‘ 'Sp stipulated, your Honow,

T COURE:  BY é&ipuiatien of cownsal, Mr. Martinesz,
you are excused. Thank yous

MR. MARTINGT: Thank vou.

MR. BROVITS: With the pagmisoion of Court, would
your Homor inguire vhobher tho hardship would be in the
sequestoring portion of merely the length of time that the |
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- mﬂ: mﬂtem& ek msana 1&3@& up = once the evidance

| the hotel away from my family the entive langth of the

1 |

ksl that peikas Lt havd.

cage would take?
THE COURTS WL, L you care to ask the question,
M o ﬁtwi&);- ;mu nay <o B
R STOVETZ: Fine. Thenk you, Yous Honox.
© 77 Mrs Maxtines, ammumy for' the moment the Jury wes

bagan. Would thau: &mm masm hardship?
MR, m:umm £ thatt ware the condition, I could
gorver buk it iw juﬂt i:m cmdivt:i,m of belng seguestared in |

MR, STOVITE: Thank you, yolir Honol.

THE COURWy Whank you, Mr. Martinex.

WHE CLERK: Howird F. stuwker; H-o-w-a--d,
Sz Tma -,

VOIR DIRE EXAMINATION OF HOWSRD F. STUCKER

BY THER COURTY

2 Mr. Stucker, have you hetrd and uhdorstood
sverything that hag been ‘s&i& in court?

A Yeax, six,

Q Wit is yoor sitoation, sir? Are you abls Lo
seyve AR A jurcr in this case? '

A the sequestering pert is e problem,

R How im that?

CieloDrive.COmARCH IVES
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Bachuse in comnectlon with my work they would

| not replace we.

:i'. will pubt it Ehis ways T would haw my jok

mn 1 came haok, bub they would have to roplase e ducing |

Q

£ I & e

4
3

wy wbpende, which mithes it A very avkward pitustive. I
| am ohies telovision enginesy for a college.

Tor & collaga?

_Yﬂﬁb'

Hut yon wowld be able to get your Jobr baek?
Tas, .

Then, whers would the hardship te?

It i from the college '® viewpoink. I talked

| to the personnel manager Friday abont ik.

Wa Bre concscnad about you, L.
m in addition ko thwi, Iming mwmy fvom the

maﬁ.iy iwz that T

M

.Q .
A
1]
&
2
A

: »"Deé Fou hmfa chi.‘t.ﬂxnn?

yax, #igl ‘rhres. v
!G;at Q?f& ﬂﬁiﬁ“?ﬂ}g‘ﬂ
1}5! B m& i

Az you keking L5 be exguped?

Yas, Hir.

MR, FITZGBRALDS ¥ will offer to stipaiabs.

MR, BTOVINS: B¢ stipulats, your Hooox.

¥R, FAAREK: Sp stipulata, your Henora

waE courtTy AL right. on stipulation of copasal,

"CieloDrive.COmMARC HIVES
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| present.

i5 |

Mx« .Bﬂmw,, You are excusad. Thank you.
| m.,'safmmm Thank you.
THE COURT: The Court will secams for 15 sdnubas.
{Whaxeupon, ak 3202 pa. $he conxt took a

| revess.)

THE2 COURT: The defendants and all counsel ave
THS CIERK: Shall I vall a nama, your Bonox?
THE COURT: Yep, onll the nexh name,

PHE CLERK: MrG. Narian I. Tereki M-o-rsi~x-1,

{Wheroupon, Mre. Marian . Texoek wag gested 4n

5 | memk No. 12 in the Jury how.)

VOIR DIRE ERAMINATION OF MRS. MARTAN I. TORER

BY T COURT:

16 |

Q@ . Mrs. Texek, have you beapd mnd mderstood

1 ‘everything in cowrt gince you came into the cape?

19

A . Yex, I bave, your Honor,
@ Are you willing mnd abla to gorve aw a juree
in this um if you ara selected?
A ﬁazh Z would prafior nobt to.
'@ well, would it consbitute an undve hardship
for goma reason?
A Yes. My popition 16 socure with tha gompany

| #nd T wAZL Do peid for it. MNowever, they axe holding a

H
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peomotion up for we pending the outvoms of whather or not
T am relansed. If I am not releagad, then thay will £iil
it with soomons alss;, and 1t isn't often that a woman is

- given an opportunity to step Inks a gontismin's pesition,

R  what ie the bawe of your anpleysr?

A Zefox Data Systémp.

Q Do I wnderstand corveckly that you would lose
your poslition?

A No, T wotdd have anotber position, mayie not

. the game dask, but they would hava & position for we,
- Wheet X owould lose would be the opportuwiity for the

12 |

prowction.
Q At thig tine?
A Yag,

MR, FITCERALD: Thare will be ap offer fo stipulate,

your Honor.

HR. BTOVITZ: S0 stipalabted, yowr Honow,

THE COWRY: BY stipulation of counsel, Mrg. Tatek,
You axe exwsused. Thank you.

MRS . WERER: Shank you vexy much. _

MR, STOVITZ: Your Honor, if it wonld mob be incon~

- vendent with the Courk, miy counsel, say Me. Pitzgerald, -
‘and I approach the behch concerning the filling of this
one Juror 'g ﬁj;q?:?

THR COURT: Very well.
‘- MR, STOVITZ: . Othor counged, of courss, are

CieloDrive.COmARCH IVES
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invited o cone up to the bench.
{Mheraupen, all comsel appromcled the bench

- und Ehe following proceedings oconvrred at the bench:)

MR, BAOVITA: ALL courssl are bare now st tis dench,

. your Bonok .

I conarimd Inst Yuendiy vhen e stacted to
selent x jury snd excused Jurors for causa that shat my
be cause to one juror wonld be ro cause to mpotber jurer.

sow, of mowde, your Hobor, lesing % peomcbion
ix very imporitant to this women. I would just think that
for the future, ?.f* ve could Bandle the matiars of hrdship
in chanbers s¢ that'the other furcrs would not be able to
sy well, ged, Lf thay axcuse him for his three children, -

| why desi't they excuse me for sy Sive chilarent And so
) . N . , . ! v - I3 ’ 'I

*

W nge golng to Haw A little diffieulty in

| maiscting the 12th hutor L we keap on dwndling it in open

8.

ook, Lo o
Ve are godnyg to have o 4O Inbo chanbiry anyw
way forr the publicity gquestiong, and T think we should

inguice further before we do ftipulate to the excusing of
theke Jurcrs, Tet fham state what their situsiion ik for .

. the yegord, and then if s gould 9o into chombecs, T will

| appesciace it.
25 | .

THE COURY:  Wall, of courss, you genblemsn are
stipaiating obviously to cases that are not bardship cases.
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MR. SYOVITEy That Isx true.
THE COURT: Bo if you axe doing to stipulate to any~
s wh dossn 't want to De & juror, than there ix no point

| in going inks chambers, we can #ind that cut out bevs.

MR. BEOVITE: The poink im that tho wery first time
that. 1% came up out hera today, I wnt o sach comsel

| utetly snd asked them 1£ they would stipulate; and i this
- et case, Mr. Fifzgerald, thinking we would go along with

the Rtipuiaticn -
| MR, FIMZGERALD: No. Hr. Bugllosi mtipuiated to we.
T wouldn't do it otherwize. I am not trying to embarrass
you guys.
MR. STOVINE: ¥Fine. .
T would £hink that if yourt Honor would

| tnguire, then we could take L up fwther in shambexs as

to exactly what the bhavdship is.
| It way vexy wall Ha that the woran or the man
wnts to stats gomething for the Yscord but they e

- t#ubsrrxused to way 1t pubside dn opsn cowk.

MR. KAMAREK: Youwr Honow, X hive no objoction. In

. fack, I would gg:gf&z: that aach and avery Jjuror bhe

interzogatad mta:,d’a the presatce of the other furons,

| Decsuse 1 Erink that what they hear, agter all ~- the

24 |

| tri.ai :met going o, hut :l: would ask that your Honor o
25

‘int;ax‘mgatmn umummg i:m ém,i:h penalty, which 1s & vewy |

2 | wial matter, st that b he1d in camara, cutside of the

11? ." ¥

[ Y
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12

18

14

1 |
w |
18
19
% | the Witherspoon gquestions on the death pesaliy in |
B | chambevs outsids of the prosence of the other pospective

- Jurors.

‘22

28

24

25
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presénce of the otber jurcrs. I think that {g nost
importank. Rathar than gat a chiin reackion from cna juxer

iy the rast of the pensl In connection with Your Honor 's

*

THE COURT: Wall, ara you gentlamen willing to

, :timla%a that my questions to the rosreckive jurors

xugardi.ng bardehip be dons in chanbers out of the presence -

| of tha othexr proppechive jurors?

MR. SHIEN: I have no objection eiidwy way, your
Bongxy in chambers o cpen gowct.

THR COURT: THAL A8 vhat Mr. Stovitz is suggesting

MR, REINER: I will stipulute.

MR, PIXZGERAYD: And Mr. Kinarek i alst Buggesiing

TEE COWRT: Yes. X will take one thing at a tiue,
Pirat, £he guention vegarding hardship.

 Ia timk agresable?

MR, FIOZGERALD: That is agracabla.

MR. FANARERK: ‘Yex.

THE CORT:  And Mz. Kanarek Ssuggepted that T ask

MR, FITZGERBLD: T will agree to thet aliso.

MR. SBHINN: ALl right.

MR, STOVINZ: @ha only trouble with that, and we
dot 't ohjsat ko 1L, Jmh that we are going to have o be

A & i T ;,'
) ’ [
.o a 4. oa
1 DS, 3
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26

o 037
. mymg i:ha .tn%n&-»n%wﬁ-ahmhm ghme Rpore often.
. m cmz )ya'.ts;‘ 4 wii& h}a up fhe baxdship
. qmﬁm £ixet wmh fue aﬁ the vaw furces. 5f thera 1w
L % hardship pooblem,. f;:u gmlpe mup& hefore I go on o the
: Witharspoon question, “and hapafuuy thak can spsed 1t ud.
. MR. FAWAREK: And your Henct dap ask the Withwrspoon |
. qumsrtiong at the eams bime that you ave asking sbout the
o | PhHoitty.
o | OWHE COURS's Yeg. We will take it in avder. Timek
1(;  bhe hardstip guastions and then the Witherspoon questions
4 | wnd then the pblicity questicns. .
o MR. SSOVITZs T wem just thining, along that line,
i3 | Ge We are in chawbars, . .- the juror is axcused, what
1 | Would prevent tha clerk from just calling the next names of
s | ¥he furor and let the juror come ints shambers ctige we
e | mre there. |
w | In octher words, sow we have 4L in the box. W
s | #4313 thie 12%h one. In chambers, 4 be is axcused, just
i | oall ancther juror whils ws dra still in chanters.
20 | THE COURZ: X would reafer to do it that way.
21 Ia that agrmbm‘?
2 | Mit, BANARRK: Agrecabla.
28 | MR, REINER: I will join.
. MR, KAMARER: I €hink if €his iz the only oner but
25 | whan pix o Sever o alght ara Filled, Lt is x differant

| oy,
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THR COURT: Mhén w¢ will refive into nhamhars‘-&t
this tine, gantlemen, and wa will call ob the next
rospsctive jur'ar.

MR, hmxosn Could we have a dlascugsion with the
mm in chémbsm For a2pbout two of thras miautas before
tha :Juxoxd are ought In on % very seriocus matier?

#
5&'

L t

R (mnmumx‘z, 211, acmmai returned to their

[ m:mm: Very wally .

| reapeoiive placau at mtmaax tabls and the following

peocesdings odcurrad in opén court:)

- - * ‘(
LI o \ !-"L

- . H 4 )
.- h -
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1541 N | (The following proceedings were had in

e | apen court in tha presonca ond heering of tha
. s | prospective jurors:)
. THI GOURT: The Court will ratiye inte chambers
5 at. this time wit:h gcounsel =
6 ) m; ;KANARE.K: And the defendante ==
2 | o j.TH}x GOURT: And the defendants,
3 D ;o {The fallcwi’ng proaaed,mgs ware had fn the
9 o qliam&zzs ﬁrf the - Gﬁui:h i:mt‘t’:f the pmsenw and -
10 | hoaring of r.he mswﬁtwa jurors, all the daf@néanbk
1 and . thair caunsel anci the Deputies Didtrict Atborney
12 | being, présentz): - .
s | THL COURT: The mcaxd will show all parties and
.' R L ,‘ thaiz counsel are present.
5 MR+ STOVITZ: Your Honor, on this motion for

16 |  questioning of Linds Kasebian, the People felt that vheve
17 | would be 1imif;ir_tg avgument if the matter was held in
18- opdn tourt. . ‘l
BN Mr. Kanarek made statements for tha regoxd
20 that we were suppressing evidence and of course the
) .mntrax.y 18 true, We have given them absolutely full
22 1 discovery. |
B 3 M. Kensrek made statoments thab the Stote
- ¥ - is coptrelling hor testimony, which is absolutely not
. % 1 true, end ue feel that if an objection is mads and the
% | matter is awgued outside the prosonca of the jury, that it |
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15-2. 1| gives ¢ounsal an opportuniky to make full statements and

s full arguvents, | |
s | 1f the matter 1s hesxd in the prosence of the |
e jury the dzfendents say what phey wankj; thay get befoze the
5 jury tha white elephant th&t Mrs Kanarek speaks about, {
¢ | and no matler what wo con say ar do we cannok mmb\_ré this
| white alepbanm
8 | We fesl that in the future that Af there are
» | objections of law that do nob convern the juzy, that It
10 would be besy §o také it outside of the presence of the
n| o jury. -

1 | | If 1t 1s a matter submitted on briefs, and
| - M| thare i not to be any oral angumam: on it the aimylﬁ
. TS word ”Submiﬁtacl,“ would suffice,
B As your Bonor heard and as your Honor réads
1} the transesipt of todey’s proccedings, tomerrow, you will
17 1 ses that t’hé" jury has now been somewhat contaminated with
18 Hr. Kana:ﬁk # assertions that the People are suppressing
1 -tm widam&, which of course is vot txue at all,

An& wa did mt. uam: to responé beécauge we feel it would
2| pot ta ploper ko msmaﬂ in the presence of the jury.
2 MR, smm&n&,ﬂ) _mu, you did respond; I khink thive
was an accusation by Hir Kanarek, your Honor, but I think
there was dn- equally strinuous statement on their

‘ = 1 ‘?&!ﬁn

2 |

200 |

28

2

MR, BUGLIOSI: The point is this, there is going to
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S

15-3. r | be ﬁnrthar Mtbursts by Me« Kemaxok obviously, and Mr.

2 | Shinn mada snm vezy, inflamatbry ::sma:ck; alsq,

-3‘: ' 3‘, abjected s;n :iu& !:ims ; 0 _give the Gourk

41 ~ an opporbunity to bring the’ matter back in chambexs. The
5 | Court elacted not !:a ‘411;};6,‘ .Ea ‘2 result thareof somg

¢ | very haraful, injurious tendcks vaye mede before tha

7 | entire jury panel which prejudices the Paople’s right to
4 | a fair trial,

L I would ssk the Coupt -

10 | THY COURT: Well, Mr, Bugliosi, as 3 mattexr of

b curiofity, would you tell me why you objected to the motlon
12 | in the first plece?

B It way perfectly obvious I had te grant ix.
. 14 | I can't imagine why you object to it,
15 MR, STOVITZ: We wara not ghjecting, your Hotor,

| to your copgidering the motion. W were ebjecting to your |

'1'."' Homor's gonsideriog it In the puesence of the jury.

18 THI COURT: Ko, I undexstand you were objecting b
2 | the motion itwelf.

MR. STOVITZ: No, no.

TH: COURT: We suffer from en abundance of convergae

f£ion and tulking,

2 | .
21
22

@ I wasg going to wule on an obvious motion,

| on an obvious paint. Thers wouldn't have been any
@ - ® i problem. :
% MR, STOVITZ: We furnifbed counsel with a complete

24
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12

13

14
15 |
16 |
1

18}

19

20 .
21 ¢

s

23

24
25

26
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by~

1ist of all of our witnesses. Any one 'éﬁ our witnesdes

may be questioned by any of dafanse counsel upon making

arrangemanta with that witnesd.

Of course, as copnsal koows, 1f the witnsdses

do not want to talk to them, they cannot force them to
talk to them,

And we have not coused any witness to havs
their lips scsled in any manner, The dafense 1s perfectly
welcome to inguire of any ons of the Peopls’s witnesses.,
That is a groat desl mora thon we can eay of the defepdants
or thelr witnpsses. A

MR, FANAREK: If I may just clear up one padnk ==
MR. BUGLIOSI: If I may make one further polntj
you hava already made quite a few statements on the
recoyd, a
Wa xpuild beseec.h ths Court, on any issués
of law, o afﬁ tha Court urgently that thase mattars be
heaz.‘ﬁ b@ék in cbambars‘ . o

I dan t. want: Hr. Kanarek ,me judieing the

Paople of the State af caufami.a‘s right to a fair

trial, agd be did i;lmn tada,y. NS -

So :!: ask the canrt :t,n sincerity, end honesty,
and T besaech the Court, on i.ssuas of law, please letts
have these motions heard back in chambers, to prec:luda
Mr, Kanarek repeabing whabt he did out there today,

which I find incredible and inaxcusable,

- CieloDrive.cOmARCHIVES
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155 . -~ MR, KOMAREK: First of all, 4f I way, first of all,
. 2 counsal docs not conceda the differdnce bétween scensation :
s | and legal srgument. The words, suppression of evidemve, .
4 | aye nat done by way of accusction; if it turns out o be

5 | that wsy and he feels guiley zbout it, that is onme thing,
6 1 but the polnt i%, your Honor, it is donme by way of

7 | legal argumenk.

s | The point is that it is our position that &
L Iegal bagio i85 there for oupr asking the pelief for which

0 4 v ara agking, and the isswe involved vevolvas sround

1} ¢he suppression of evidence.
1 Now, the cases are <cleay ~-
THI COURT: Wowy le:'s mot got into bhe pasas.

There is no evidence whateyer that anybody is

13

15 suppressing ahiﬂ:h:lng, and particularly not with réspect o

- Migs xambian, ot:hm: than your bald statement.,
o[ e

6

; m. KANARIK: By hot gmntiﬁg the immunity, yaur
18":-"%!03:10;’, iﬁ thﬁ :{munit:y is gxfmmﬁ -
Wy s GOURTS ALl right, -yau ' aid that now, and I know |

2| what you dare se.ying and I una...ratand what you are saying.

21 |
Bul‘. bham 1s no requirémant that she be

‘granted mmit_.y or .at any, patticular tima.

MR. KANARZK: Are they just going to drop her?
o THE COURT: I don't know what they axe going to do
@ 7| uithher.

2% ¢

23

24

MR, KANAREK: Bacause, your Honow, I would beseach -
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{f I may uge the prpsecution's verb =~ wa beg the Court

13a2. !
2 ;‘ to force the prosecution ko maka Lhis election ~~
’ 8 :‘ THE GOURT$ That is not what we pre talking about:
4 | at the momenﬁ, M2/ Reparek.,
Ly MRy RANABEK: Very wall.
6 | L , Tr:h CDBRTe In any euexﬁ: 4 suggeat that all ¢ounsal ,

!

T :r;afram £rom st:at;emants such as mad& in the record, I
{  thiak you are hu:r:ting yaursalves, and it is happaning on

PR ‘! - . ’T‘k R
1 both sides. "}.,. Co

10 o otthar words, as far as this motion is
conicerned, it: was perfectly ‘Glear to me that I had to grant

the motion witn the condition that was put on it,

11|
12 -

| 1 414 rot really anticipate any argument on

¥ | et s,
| it is self-evidont what was golng to happan.
MR, RANAREZK: Except -~ I don't want to balabor it,

except for the fact, your Honpr, by the arrangament of the

16
17 7
18

Distvict Attornzy's Office thare ave many ways of skinning |

? | acat, and no matter which way you slige it it is still

2 ho 10[[}’ .

@ THZ COURT: Have yod heard some evidence sha i.a'
kneping from you or any of the defendants other than hex
own counsel, oy her desive npb to talk, I am talking about |
[ Miss Kasabian, I would like to hear about it.

’ = But so far all I have heard is statements.

26 ,
MR, KAMAREK: The circumstantial ovidence, your Honop,

22
23

24
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1523, 1| isi
n 2 | The prosecutlon is golng to use her as a
. o3| witnessa, Thay are going ko grant hey immunity.
s Whatthey are doing is, by their device of

5 not. granting the immunity now, they are depriving ug of
6 a falr trisl bacause by thiz synthetic statement of -~
7 I don't know, neither fish nor fowl, we canmnot talk to her,|
and I belfeve that if she was pranted fmmunity thab your
Honor would tqmgs“tm order, Lhat no mattey what her Iawver
10 | gpgd ww | |
H THEK COURT: I cannot compel her to talk to you; Mo,
1 “,K‘atl-xarék, just }‘H& 1 cénnof compel any witness to talk |
| ko you bafdre she testifies on the trial --

MR, KANAREK:, But we- can approach her without the
shiald of ber' iawyer.

THE COURT: == Af she refuysas to do so.

MR, RAHARE,E: Right, but I belleve we have the
right t¢ approach her a3 a luman bair;g. We are losing
parspactive.

12

.18
. |
15
16 ',1
17
w |
T

o The ,fact;' she has a lawyer does not mean xha is

2 shielded from the sntire world.

= They are using this attorney-client relabionship

23
1 as a device for the prosecution, because they ara afwaid

24
the Mary Bruneér thing is going to happen, your Honox,

i 25 _
. | end we have reason to beligve thet the same type of
26 |
supgestion i¢ being used with this lady and ber baby that
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15ak., 1| was used with Mary Bruner in the Hinman case,
5 - Anél 'thc prosacution are sophisticated paaple -
.l 3 . MRy ,BIX‘;L‘,{OSI i May I meke a atatemant: The isaps is

4| w&exe should tha locus of this d:l.scussion ba, in front of
5 ths: fury or back i chambers in; fmnt of the Court,

6 a ’rr:aﬁ, to me 15 the sole issm, and I would
7 aak tha Court eam&snly henceforth please hava these

8 discussions &mk in cmmbers,

o | T Pe.apléa don't wish to have thelr case

16 prejudicad any furthey by the untiandixs’n,‘ gratuitous

1 | rewarks of Mr, Kenavek.

12 THE COURT: I don't want either side in this coze
_ 13 | to be prejudicsd,
. 14 | I would suggest that both s:!.ql&i‘ show & little |

5 | more restyaint before you make some of the statements that
18 [ you have bean making.

¥ MR, SHINN: May I make a shoxt statemant:

18 | Why pan't we bring Linds Kasabian heve end |
1 | ask her in front of you whether or nok sha wants to talk
20 | to us.

2 I think that sheuld solve the whole problem.
2 | MR, STOVITZ; Why don't you writs her a latter?
B THS COURT: We are not going to do that, Mr. Shinm.
Now, Iwant to gat on with some other matiers

@ % tem it ax botore the court nov.
e,

2

MR, FANAREK: Just a very brief point, your Honom,
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g 1 .‘ R - . . R 3

| -and blood human being. Why can't we sign in at the Sybil

we hiave nob beak ‘able to'talk to Tinda Kessbian hepself,
We khave only gpoken to Mr. Flasischaari.
Now, Linda Kesablan, ag 1 say, is a flash

Brand and have her brought cut and say, "Linda, T have =
few questions I want to ask youj all I want you te do Is
tell m the gowpal truth.®

| Now, why do we have to be burdened with Mx,
Flelschman in between us when there is no vational, legal
teason for it, bogause she has been given {wmunity, your
Honox,

o ~ CieloDrive.COmMARCHIVES
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- entirled to speak to oan atbormmey, and that iswhat sha g
| deing eppayantly,

- won't say thabt, your Homor, that is why wo ask w3 b2 aliswed
. '

rogition,

| stronger many timss than ey:awz.t:nuss testinony.

Cimmunity for ne reason, exespt to hinder us in pottdng

| evidence that has probative valus,
22

{ the goed services of the Courk for them to gxplain ony

TH: COURT: YWe hove gone over this time apd pio
and ¢ima e.g::zin‘. She is entitled to an attorneys sha is
HR. 1ANATGER:  Maybe if w2 see hox viswa~vis she
to talk o har face to face, ond see if this 1s indisd how

% beliove that it &s a position that is

imposcd by ay unholy alliancs batwean the District f;i:i:axmy'é

Office and Mry F.éischman.

THL COUST; Do you have anything to back that skagomen
up? . o
| M, 1%1;&’3&.1(: Yes, tlr* circumstanqes, eircunstoantial |

ev:.denco, &g ﬁin%rprim:,a youtr Hannr, or something, is much

mes*c.irctmstanqas hera speak louder than a

g
i’l

.Lh,. L strieb At:’tnrnuy iz not gr&nt: ¢ b

There is no reason whatsoever, absolutdly not
4 reason, and that circumstance, your Honox -~
THS GOULT: How do you know thers is no vesson?
MR RANAREK: Then we would ask your fonor through

£
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+

reason why. .She 18" a nemed defendant; we are going to
trial; what tlwy‘#ré";goiné to do is use some ~= this device
of the immunity t,:;:; keé;; us f‘fr_ém talking to her, in
violation of the right to a falr trial and falr discovery
and falr conversation with her.
There can be pmo othex ieason, your Honor.,
What reason could there be?
She is being tried for seven murders; she 18
gebting immunity,
The defendants are entitled to a fair trisl,
not just in copnection with this immunity aspect too,
your Honox. . |
MR, SHINN: Your Honor, they have her isolated
there; ro one can talk to hern., You #end letters; all they
do is come back, They never get throughy your Homox, I
don't understand this.
If she is a witpess, she a witness, your Honor)
why do theay isolate her,
Maybe she doesn't want to be iselated; mayba
her attoxney wants to isolate hey, I don't kuow.
THE COURT: All right, we have heard the arguments
now. I want to gat on to something else,
I9 there snything else bDefore we call in the
next progspeciive juror?
MR. STOVIIZ: No, your Honor, thank you very much,
for hearing us,
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THE ?Cobn"f:‘ Call the next prospective juror then.
THE. CIERK: - Who would that be?
THE C@URI‘: You don 3: have one yet. We are still
tryiag ta £ill Ne. 12, ‘

THE CIERK: You want the next one back in chambers,
Judge ®

THE COURT: Yes. We have an empty saak, No. 12,
which we are still trying to £ill,

THE CIERK: You want ma to call one from the panel
eutsida?

THE COURT: That's right.

THE CIERK: All right,

MR. BUOGLIOSI: Your Honor, may I make a motiop to
bave the statements of Susan Atkins veturned bo the People,
maxk them &8 an exhibir.,

Siﬁ made some stateménts to Rounie Howard,
and Virginia Graham; then therée was another statement;
they wers marked as exhibits, I think the Court still has
them, ‘

May they ﬂ‘nn be returned to ths People?

MRt. KANARER: The Court was going to meke a study
and then determine what the Court's opinion wam ag to the
deletions. |
THE COURT: They are in the possession of the clerxk, |
MR: BUGLIOSI: The Clark has advised ther¢ has to

I be & Court order before they are returned to the People.
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THE CIERK: The next prospective juror is Harry
1avinthal, Hemex~r-y; L-g-v-jenk-h-a-1,
AR {Barry levinthal bakes Seat No. 12 in the

< ‘, [ :i‘ “'
S Tt jury boxl)

‘. THB COURT: We will take up this matter a littie
later, Mr, Stovibz, 0 |
VOIR DIRE EXAMINATION OF MR. IEVINTHAL
BY T GouRE: . i L] |

e Mr« Devinthal, have you heard and understood
everything that has been said in court since you ceame into
the ¢asa?
| A Yes, I have.

‘Q Would serving on this case, so far 48 you

are concarned, constitute an undue hardship?

B
'’ L

A Yes, your Honor, it would.
Q Why is that?
A Well, I am presently laid off from my employ-
ment and I an hoping to be rehirad shortly.
If I am not svailable they may nok, I may
not have that opportunity.
Alsc I have a severe cage of ulcers which in
this cege they may not hold up under these condikiong,
MR. STOVITZ: I think we are all agreed, your
Honor, on behalf of the prosecution and the defense that thiTk
witness may be excuged becauge of hardship.
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| people . your Honor feared were non-existent.
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THE COURT: Do all ¢ounsel so stipulate?
MR, FITZCERALD: So¢ stipulate.
THE COURT: All right. Then, you are excused by

MR. KANAREK: So stipnlated.

MR, SHINN: So stipulated,

MR. REINGER: So stipulated,

MR, f‘If;ﬁ(ERAm: We are starting to get those

;' MR. STOVITZ: Ulcers exist even in a pon-sequestered {
- e ’G‘:IKRI'&: "I Jnéicﬁﬂééé's;nctive juror's name is
David K. Dgr_i};ap,,'nha«}-vdf-d; Deu=n~1l=a=p.
' :;f‘ 1. . . N L ,‘ .

17 (david E. Dunlep takes Seat No. 12 of
‘the jury box.)

VOIR DIRE EXAMINATION OF MR. DUNLAP
" BY THE COURT: . ‘ |
2 Mr. Punlap, have you heaxrd and understood
everything in he case so fer?
A Yes, sir,
R  -Are you in & position where you could serve
as a juroi in thi’a cane’
A It willbe a hardship, your Honor,
Q ¥hy is that?
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17 4

A Well, my income terminates in two weeks, and
my employer said “If you are going six months, don't bother |

- to come back."

Q Who 18 your employex?
A McDonnell-Douglies, I am &n epgloear,

R It is my understanding that they kept the
3

. Jurors on compensation regardless of how long they stayed?

A 1 was told by the Personnel Pirectow when 1

: ceme. on khis four of duty the compeny will only pay four
fj witeks., That ix all I know.

The job situation in the aerospace industry is
ticklish as it 1zj in fact, I am kind of lucky to have a

~ job.

THE COURTy Any questions?
MR, FITZGERALDY No questions.
MR. SHINNt No questions,
"M'R'.' REINER: nc guestions.
NMR KANABEK: Ko guestions,
HB,‘ STCWI’EZ 3 =I bclieve counsel will stipulate that
this jnmr may ba excuaad.
MR, E‘ITZGERMD:Q so stipulated,
MR. BEINER: So. Bt‘lpulatad«
MR. KANAREK: So stipulatad.
. MR. SHINN: So stipulated,
THE COURT: By stipulation of counsel, Mr. Dunlap,
you are excused, thank you.
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$HE CLERK: The next peospactive jJuror's niane ig
William Do DAvis, Wedwkel-i=gm, Deaeymi<g.
| {Whereupon, William D. Davis was msated in
seat No, 12 in the Jucy box.)
HE COURT: I tha first name Willlem?
WHE CLERK: Yes, Your HonOL.

VOIR DIRE EYAMINATION OF WILLIAM D. DAVIS
WY WHE COURT: ’
W, Mr, Davis, have you heard and understosd

| gverything that hasg bagn sald in this caga since you

cage in?
A Yag; I bave, your Horor.
Q@ . Are you in a position where You could serve am

- & jurar 4n thig case if you wexe salected?

A Well, X Zould bubt f wouldn " especially like
to, hut I could. ’

T waan, T would be fully paid doring the time,

. I rexlly cannot plain undue hardship as far as that gosg.

20. |

I veally baven't anything to say that I gannot

L

. Barve, no.

Q  Who is your employex?
A Pacific Iighting Sexvice, gas ponpany.
¥ wouldn't like o be avay from wmy fanily for

six monthy, But then T woulda 't have any choice in the

mattexr. , . "
, S
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v Q‘ _ mll., as I indicatncl to tha otbhar pxoppective

jux‘az;s’; o0 m mkanaa it FLER h& Possible to have your

wife comé Eo stag wi'c:h you Lf you Like, or zimp.y,y to seg
Do you have any c:hildran?

A" t'tave i:veo young mw.

Q They could alse visit with you.

A Well; my wife doesn'f; want o to ssrve, ok

 again I bawe no cholce in the matter.
10 |

QX %mgoing to awk you the Same two questions

- ragarding tha death penalty thak T have asksd the other

mogpective jurors.
Birst, do you entertsin suwh conscientious

-

gquilt, regardless of the evidence?
A No.
« FAVAREK: Your Honor, may I object to the

~ Cowrt's quegtion on the growmds it ig leading and
20 [

suggestive; it calls for a conclusion, and ik == it ~ wall,

- I will bame it on those grounds,your Honor; that the
queskion really suggests its own #nswer.

THE QOURT: wWualk answex doas it suggeat?
MR. ¥ANAREK: Well, it suggests, your Homor, it

- wuggesis an Answer, no.

THE COURT: How do you arrive at that conglusion,
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| patwesn the gquilt or ianscence phave and the penalty

| question is goming.

|, axe ‘maying, Would you care to clarify thag?

M. Ranaxek?
MR. RANARBK: Bacause Your Honor is differentiating

phdga, implicitly that Ls there.
' _Bacause the witvess knowe thab the next

I ) )
™E COURTY I aw afiaid I don'k understand what you

o, !"_
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16~ . | MR, mm Yan, your Honot.
o .1 ‘The witness knowe, your Homor, that in order
® . to get to the next questioh there must be = "no' to thim

4 | quegticn, and so the witnass certainly bag héar& what has
s | bappened ix the courtroom praviougly and, thersfore,

s | it suggests to the witness that he anewer no to this and

, | then bd gels on to the next questlon. .

. | 9¥E COURT: Why should he be interested in getting on |

o | to the next dne?
0 | MK. KANAREK: Thet 1 the point, youw Honor. That

n | 8wy X would maks the motioh that ths Cowmt ask the
% ganhlamn wiat bie faaling ia pather than couwrb it mo that
13 { iF solicits a yes o no answer purportedly. Ask the
@ .. | srospective juror: ¥bat is your state of mind in
15 qmw&ion wi.th? Ask :{.‘E that way and allow him to give an
16 | CNBRY 'i;ypa ?mmr rathey than just a yes or bo.
i7 | ’.E'IB c:omws Walla i am suza you aze £ardliar with
1o | Withersboon and-the varicus Califémitk Svpreme Court cases
19 | that have mmmﬁMwWimr#m: and the guestions that
» | must be asked and thd Anéwers that st beelicited, and
2 | these questions not ouly have bden appeoved in theee
22 | decisions hut X w:m}.a 's'ay raquixa'at, 'a,nd the answers most ba |
28 | given with wnmigtakable vertainty before a juror way be
2 | excuged.
. 25 An essuy type ans@n, an anmbling type angwer,
26 | by a prospactive juror would not fulfil any of these

"CieloDrive.COmMARCH IVES



658

-

£6%2 requiroments in determining what his gtate of mind ig on

2 | these questions. '

3 ., MR . FANMAREK: Well, it is our belief, your Honor,

¢ | +hat you get a superficial clarity, that is, on the record
s | 1 may look like "yes" crystal clear or "no" crystal clear,
¢ | but It iz supexficial, without getting ﬁto‘the Jurorts

7 thinking process and his reasoning behind ity that ve 'reai‘l},r
8 Ajust have a bare record that doesn't xredlly show what is

o | gotng on in the. Jurorts mind. |

w0 THE COURT: How, I +hink T had uamz;leta& a.skl_zig you
11 the firsk guestion adAnd youx angwer was no to that; is

12 | fhek right? '

13 | MR. DAVIS: ithatt!s vight, your Honor.
. 14 | *
5 VOIR DIRE EXAMINATION
16 | ° BY THE COURT:
T Q -@*ﬁg_’ﬁeconﬁ guestion i8: Do you entertain buch
18

consoientious opinions regarding the death pemalty that you
, would automatically refuse to impose it without regard to
% | . the évidence developed-during- the. trial?

. * ' N N . o ::; i‘.'

19 |

.

2 { A Wo. - i
MR . IQ’NAREK-x ‘{aux Hopor, may I hava the same
1 objections .aiaﬁ tha%’: it is anbigucus? |
2 [ THE COJRT: You may have a standing objection,
. 21 e, ;mnare"k,' to all su:,&ﬁ qwsticns 1 ask to any '
% | prospective jurors.

22 A

2y
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is no?

{ Mrs pavis, is to ;E.tnd aut from you what, Lf anything;

1 |

MR. FANARER: vary well, youwr Honov.
Q BY WE COURT: And your answer to that question

A mhat'e right.
Q ALl right, sir.
Now, one of tha reasong why we are baving thig
examination ox this 'por't:im of the examination in chambers, |

you hive. J.harmﬂ ébout this case from yeading the
newspapera. mtching te;.em.aim. gaaﬁ.tng books, and 8¢
Forth, and to I.eaz'n :Em:thar what opin:l.on, 1£ any, you mmy
have formed as a resnlt o:’:‘ being axposed to any informaticn |
regarding the case. 8 ': _ N

Could, yau t.el:!.. us. at t:his tine, whit you do Know
ghout the casae and the &fendants, and from what sowrce you
leatned it? - ’

A well, most of what I have seen xecently is :
the newsreel on the telewvision. I bave read the newspnmrmi:
egpecially the Timeg, that is the paper that I xead.

I did xead about the incident right after
it happaned and, of cowrse, tha evenits following, but I
don 't remombar any spscific ixcidents, dates, and mostly
nanes.,
| Howavar, generally, why, I hava read most about |
the cagse. T don't know, I zead the Timas articls, the
ptory of the whole ineident.
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164 X %  Haw you lived in Lo# Angeles continvously
A , | Eince list Auguat?
. . & Yes. T have boan Yere two and a half years,
e Q Have you read any hooks about the case ar about
s | Ay of the people in 3t¥
s | 4 1 No W’tww Sore magavines, Life magmeine, buk

¢ | that i uiaouta the extent of it. And,of course,tslevision.

B |7 ‘R mive you read anything vhich purported to ba a
© o statemsnt meds by shy of the jefendants In this case?

Wl A ‘A mtatembmk?
| 11 R }tﬁx. 'mni: is, any article vhich pirported to be
2 | % t;upt&tion aﬁ mthj.ng that one or mr& HE the dafendants
5 | ey bave ewtd?’ - . ¢
® . A Well, T don't quite veally wilerstand exactly

5 | whak you mean. In wopt of the articles % have read thara
16 | have been guotes that x Gufendant or cve of them have maid.
1 | TE that iz what you sre referving to, why, yes.

18 | 2 Do You recall what any of those quotes were

19 | By any of thols statements?

20 A Not specifically,

n | Q@ As & result of whak yYou have learned about the

22 | case ginde last August, bave you formed any opinion as to
23 | theé gullt of inhorence of the defandanin?
24 | A Well, the anly thing T can say to that is
@ ¥ | 9t as faran T amconcerned thets would Juve to be an
26 | tverwbelming amounk of evidande for me to vots not guiity.
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. It would have to be completaly pverwhelming the evidence,
wall mada up that the defoendants ara gulliy?

| Jtiow alk of the mvidence. But just frow what T have read,

Q You mean by that that you bave your mind faicly |
A Wall, in one word, yes; hut aguin, T dan't

and of course, talking to people, muggemting.

. .
L
| el y '.I +
ey Lo 1 e‘_ I i »
L} A . {:‘
i st - "o
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1gaw-} 1 THE COWRT: Do you wish to inquirve, My, Pltzgexald?
® 2 | MR, FITZGERBLD: No, your Honok.
' "3 THE COURTs Mr. Reibex?
4 MR. REINER: No, your Honex,
5 THE COUR'T:s Mr. shinn?
6 MR. SHINNG No, your Honor.
7 THE COURT: Mr. Kandprek?
8 MR, NANAREK: No guestions, your Hongy.
9 THR COURT: My, Bugliosi?
10 MR. BUGLIOEI: Yes, Your Honok.
o o a
R C0 Yo prme mxmmeroN
| 13 BY gﬁ,-:;em:tosn
. w [ R M. Dav},s. xovl aarf you already hava an opinion
5| that *i:had& defondants ave gu.tlty?
EELN| A 'infcas.'_:",‘;,“a
RO " ‘rhatishamdonmahxouhweraudmtm
1B 1 pewspspere? 0 ... o0
19 A Most basically, yes.
2 g If you are salected as a juror on thix oand,
“ | ur. pavie, do you realize yhat you will have ko base your
21 werdict ~-'in fact, the Judge will #o lnmkruct you ~= you
2 | haya o base your verdict sclaly on tha avidence presented
L 4w eourt from that witness stand wnder cath? Do you under-—
@ 2| dtang that?
% | A I understand that.
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R Do you understand that you cannot base your
verdiot 4x any fashioh whataosvery even to the smallost

| degree, on what you have heard or read oubsida of this

courtroom? Do you tndergtand that?
A Yes, Bix. ‘
Q And would you be willing to do that, six?

A T don 't know 1f T would be willing. It would be|
| awfully pard. I don't raxlly Jmow. I doin't really know.

Q You tend to feal now that vou would gtartthe

frial with the idea that these defandanta wora gullty?

& Basically, vas.
MR. BUGLIOST: Thank you.
I think wa would join. |
MR, STOVITZ: ‘That is, if the defendmnts are

| making an chjection.

MR. BUGLIOSL: I am pure thay will be.

MR.. HEINER: Excuee me. If I might just ask a
aouple of guestions of the proapective juror, your Huonor? .

THE COURT: Yes.

B *

-
“
M 1

S5ty VOIR DIRE EXAMINATION

- o
.Q« r ‘«:,Hr. miy; yéu’ ;l.nfﬂ.m‘fzn& that in addition to
the exposird that Xou have had on televiaion and nawsmpﬁr&

. with regard i:t: tha casa that you have also had czonversations

from time to timd with various peopls rélating to this
A ' s b
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A That 's right.
Q in these conversations that you had, Mr. pavis,

- bave you had any conversations with any perscng in the
Jury Assembly Room atress the street in thae Courthouse?

A No, I havé pot.
' Q  Have you heard other prospsctive jurcrs from
time to time discussing this pending cada?
A Xo, other than just what ia going 4o bappen to

| me apnd what is going on. Nothing specifically sbout the

case, No. .

MR, REINER: ‘fhank you. No further guesbions.,

MR . FITZGERALD: On bebalf of all the defendants,
wa would challange this juror for caiige.

MR. BUGDIOSI: No objection.

MR, RBINER: Yes.

MR. FANARER: Join.

MR. SHINN: Join.

THE COURT: For actusl biag?

MR. PITZGERAID: I am sorry. Yes. For actual biag.

T COURT: ALL gight. The clmilenge will he allowed
and yvou are excused, Mr. Davis. Thank you for hﬁ-né 0
frank and honast with ua.

¥R. KANAREK: Thank you.

MR. DAVIS: You are walocomd. Thay are demgerving of a
falr twial ‘.agégapdlass of my opinions.
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' - ‘r {’ - d
i MR. FANARER: Thank you.

MR. smvmm my I aak the court £6 have the ¢lerk

19

{ oalil *’amtlmﬁ jw:n&:‘ — mli. pna of the balliffs has gone
: 0“‘39 f‘jf‘:.gl;‘?‘: !:'

MR. mm:é ’xpim‘"ﬁqnar" I mist object., I
prafer to be under tha prasrs’ of the cowrt, yow' Bonor, and
fiok Mr. Stovitz. I say that with all mincerity, your Homor.
THE COURT: ‘You say what? |
MR, STOVITZ: What aid T say to displesge youw,

- Cotinwal?

THE COURT: Lat's hot have any bickering on ihe

yeoord, gentlémen.
If you have something to say, Mr. Xanarek,

pleasa put it directly so that I can underatand it.

BR, HRANAREE: ‘Yes, your Honor. X don't think that
Mr. Stoviks -~ well, there ig the juror now.

THE COURM: All right. VYou can continve after this
gentleman has besn examinad. |

THE CLERK: The prospaciive jurcr's name is
Josept camiiiiy Teo-g-awpedt, Crasmeielel~d

VOIR DIRE EXAMINATION
BY THE COURT:
Q Mz, Camilli, have you heard and understood
everything in the cage mince you came into ii?
A I bave, your HohoX.
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JL and- mm i.:E I didn 't gat back to work.

:mm:uurly with the fajlure of the Apollo AITI, Your

Q Do }fcm think You would ba able to mexve ag a
Juvor in this case without updue hardship?
A Na, I can's. T am eénmployad by a major aexo-
spacs ﬂm anti at the present time they ave having ageat
xeamtion t;:e“ peraonnsl and it would be a hardship onh mysels

Q which cmmy i= that;? o
,Jf ‘ﬂ’orth Am:idm Aviuﬁs.nn. the Space Division.

Honox, :L# A:Lu mquimd tha-t-: I go back to work.
) How J.mg ha.va yau been with North American?
"o years, |
Is thiz something that you hawve discussed with -
I discusged Lt with ny manager Friday. ‘
Your managex?

A Yes. And he has statad that T was Xequired
back ak wark. |

*

o P b o
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is that, as a lawyer and as a citizen, I take exception to

Q | pig Mgﬁ; ‘you any indication what would
happen if you didn't come back and you served on the jury?
A" No, he didn't.

With the reduction of personnel they are also,
naturally, reorganizing theiy supervigsors and mandgement
levels, and I am afraid if I am not back there thay might
reassign me to a Jlesser job when I get back.

) Do you know whether tbhey will continue your
compensation while you are a juror?

Do you know what the policy i#, Mr. Camilli?

A I did not digcuss that with them, your Honox.

Q Ate you asking £o be excused; sir?

A I would like to.

MR. FITZGERALD:; We will offer to stipulate.

MR, KANAREK: Stipulste, your Honor.

MR, STOVITZ: So stipulated on behalf of the People,
your Honox. |

MR, SHINN: Yes.

MR, REINER: Yes.

TH, COURT: ALL right. Then, by stipulation of
counsél, Mr, Gamilli, you arve excused. Thank you, sir.

MR, CAMILLI: ‘Thank you very much.

TH. COURT: Asgk tha clerk to ¢all the next juror,
please,

MR. KANAREK: Your Honor, the point that I was meking

]
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| | 1f I shtmld %o out and talk to-the clark to come back in
'cbnm'bersa b&cauu X fael that' thé bailiffe that we have

M. Stqvitm tell:lng the court persomel what to do, your
Honoa:. .

MR. STOVITZs T asked permission of the Judge to see |

in bere &ré: rieaded m guayd the prisoners, Mr. Kanaxek.

MRy KANAREK 1 didn't hear any such request for
pemhsig;az. your Honor. - 1E there was a request for
parmission, ¥ apologize to Mr. Stovitz. :

I didn't hear sny request for permfssion. ALl
I tmard was, to my ears, Mr. Stovitz seemed to make an
ordey, that he was giving an order.

THS GOURT: Well, I suggest, Mr. Kanarek, that you
let the Court conpern itdelf with anything that appears
£to ba an order from one of counsel, I think I am pexfectly
¢apsble of taking care of mattess,

MR, KANARER: Parhaps the Court was, you know,
doing something else and wesn't perciplent to it,

THE COURT: I heard averything that wes said,

MR. KANAREK: Very well,your Honmoz.

THE GOURT: Would you sit down, pleass, sir,

THE CIERK: The prospective juror's neme is Don L.

Dunton, D-o=x; De=k~li=L-0-I,
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| everything that has been sald in the case gince you came

VOIR DIRE EXAMINATION OF MR. DON L. DUNTON, NO. 12
BY THE COURIL:
Q Mr. Dunton,; have you heard- and understood

into ig%

A Yesy I have.

Q Would you ba willing and able to serye as &
jurer in this case?

A - f£ have just aﬁe problem, Maybe two.

. . :I'T | One is that I believe it will be & hardehip on
my wife. We. beve two young children, a boy that is two and
a haif ar;d a giri l:hat is eight and & half., I mparcied
mt:her late in life, and I fepl that six months, if there
wexe six mont,hs :thplwd in it, would be too much cut of
my 11fe to anjoy my fasaily.

- Are you empluyad, ai::?

Yes, I am,

Where do you work?

I work for Pan Ametican Alxways.,

Have you discusged this matter with your

b:hﬁ{n-ﬁ?

wife?

A Yes, I have, as for as the length of time is
concerned.

Q Well; of course, that ig an estimate. It is
pogssible theb it could go that long.

A"  vYes. I feel it is & bit risky to take it for

Cleioﬁﬁmﬂ'rv
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1664, ;| that pexdod of time,
, 2 Q Are you asking to be excused?
. s | A Yes, 1 am.
s | Q On the basis of what you have sald, Mr.
5 | Dunton?
6 A Yes,
7 | MR, FITZGERALD: May I ask 2 question or se, your
8 Honox?
e THL COURT: Yes. GG abead.
10 1
M| VOIR DIRE EXAMINATION
i | BY MR. FITZGERALD: |
) T | Q How old are you, Mr. Dunten?
® . A I em b8, |
1 Q@ , Js your wife employed outgide of the home?
U A .} ¥o, she isn't, She is a housewife only.
wyo. Q I take it you wen't have any problem getting

T
18 | pald?_ .

Y

o, | .8 ¥o problek so faz s the pay, that is gorrect.
20 @ Is there some reamon, agide from that, that
2l | you prefér illét'tb. s.tt b;tﬁis Jury?
22 ' A{-J: . Wo. - gng’te‘ at}tﬁf than my femily Life, I feel
28 | that that is more important than this.
M - ¥R. FITZ2GERAID¢ I have nothing furthexr.
® 25 - MR. STOVITZ: May I inquire, your Honor?
26 |

I am sorry. Mr. Relper?
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| BY MR, STOVITZ:

‘the actunl bearing of the evidence and not during the

MR, REINER: No questions.

MR. STOVITZ: Q Mr. Dunton ~- I am sorry; Mr: Shimm?
MR, SHINN: I have no questions.

MR, STOVITZ: Mr, Kenarek?

MR, KANAREK: I bave no questions, your Honor.

THE COURT: All right.

VOIR DIRE EXAMINATION

R Mr. Dunton, sir, you understend that you will
be seéquestered; if the Court's ruling stands, only during

jury selection; do you understand that?

A That is correct. I vealize that,

Q And you understand that the estimate that we
gave was merely thé outside éstimgte so that if there wers
peopla who were expecting a baby or if they wers going to

take & trip, we wouldi't want fo inconvenience them, anything

1ike thet.
You undexstand that?
A I realize that:
| Q And you realize that on Satuvdays and Sundays |
your wife would be able to bring the childyen down to see
‘you at the hotel and you would be able t¢ visit with
them? |
A Well, I still think that is an Imposition upon

CisloDFive COMTARCHTY
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16b6 . 1| her dee to the fact that 1t takesy actually, a husband and
® * | wife to raise the children, and I den't think that two

3 | days a week is exactly proper for a wife to take care of

| these tvz.oﬂ children, espacially -« |

> 9 Outside of the sequestering, Mr. Dunton,

" that is, the locking up of the jury during the taking of

* the evidencé, would it be a hardship for you to serve on

| the jury? ,

’ A, z No, no, rot if I wasn't sequestered, no.

‘19 S D jQ'f How long have you lived in los Angeles?

:'n.:,' A 1 heva lived hexe gince 1959,

Sl B s*mmz,s x have m?!;hing further. No further

.- F questions, “““
® B | Maywe hﬂr}m just 2 moment, your Honor, to

Al c@nfe::‘? ) h

oy,

'er mumc: Yes«
(A1l counsel confér,)

MR, STOVITZ: Your Honoxr, after conference with

| 811 counsel concerned, we will stipulate to the excuse of

® Mr. Dunton, if it is agreeable with tha Court.

16 |
17
18

19

21
17f0l.,

22 :

23 .

24

o -

26
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" m cmmm: Ysry mll; t:han., upon gtipulation of

17~
o | AL counsel, MI.'ﬁ puston, ym are excused, Hhank you.
@ . MR. DUNTON: Thank you.
. | THE COURT: ¢all the naxt jurgr, pleage. .
5 | MR, FIT2GERALD: T hotice that the time la 4:10, your
8 Honor' «
- Is your Honor inclined for tomorxow morning's

s | Progeedings to call over ancther panél, or do you want to
o | exbaust thig pangl? What is the Cowrt's pleasure?
0 - THE COURT: I wart to £ind out how wany wé have
u | Yemxining in the panel. It geems the lasi time I looked
15 | When we were out thexe theve were quike a few. It only
13 | takes 18 or 20 minutes to get a naw panel.
. : 14 THE CLERK: The peospactive juror 's name is Ardis
| 5 | Henderoon, A-x-d-i-8; ﬁﬁem»ﬂmwrwswwﬂf

16 | {Whareupon, Ardisz Henderson was saated in

17 | sedt Ne. 12 in the Jury bok.) . |

18 |

o | VOIR DIRE EXAMINATION OF ARDIS HENDERSON

20 | BY THE COURTY

o | Q . Henderson, I notice that pin, is that &

2 | North Awerfean pin?

2 A Right,
‘ 24 |, Q Bave you heard and understood averything that
. 25 | hag baen sadd in the tame since You came into 1t?

26. A Yas, I hive.

" CieloDrive.COmMARCHIVES
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Would you be willing and able & perve as a

Juror in this case if vou were selectad?

A
!

| ',(.-q;‘ ’
- : Iy :
' Q. N

.\
Q

For ¥ courle of reasong I would pot.
You would not? And what is that?

ona. mligipw xéagona. fy belief about the ~-

po— ahaut the “Yeath pannlty?
YRRl
'z veully wasn 't asking you that gquestion yet,

but T 4ppreciate the answer,

A

- Amaxican .

12 |

Fainting.
Q

Amwrican?
A

PR N

Q

. What wag the other matten?

Well, ona, thit T am not employed at North
The work I do ig what I can pick up, demolition,
While I am here T cannot get that work.

You say you arae not now employsd by North

Ro.

You are palf<employed?

Yos.

You work for yoursel? all alona?

Right.

Bo you arg dependent on your own labor for yowr

imm. ig that ¥ight?

A

&
"
Q

That 's corraect.

Ro yoit have a family, sir?
Yes, I have.

Any children?

CieloDrive.COMARCHIVES |
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173 | A Thres,
. Q What are thoir ages?
® 3| A 13 to 8«
4 MR. FITZGERALD: We offer to stipulate.
51 MR. REINER: B0 stimlake.
6 MR, SHINN: So stipulate.
(| MR. KANAREXK: Bo. stipulate.
0 | MR. STOVI®2: So stipulate.
3 THE CQURT: Very will, by mtipulation of all counsel,
10 1. then, Mr. Henderson, you #re excused. Thank you very much, |
u o zmze. EENDERSON: hank You, Your Houor. |
2| ma;,smvim;, Befqze We cBl in the next jurar, your
1 Bonox, it is 4:12 o 4:3.%{ wa ware gerved with additional
. 1 | pointe on i:h.tﬂ motiori i‘a ﬁiamim today, including xome

15 | newspaper a:ticlea,. iqcl.uaing‘ a summary of the testimony
16 ak the mi:icn For changa af‘ vanue .
17 | I take it thig is all that qbunmi i# going
18 | to gffer on the motion to dismiss basad upon the articles
9] in tha Rollihg Stonae.
20 Is that right, Mr. Fitzgax’ald?
2 MR. PITZOERALD: Yes, it was 2 joint wotlon on behalf |
22 | of A1k of the defendants, and I sdded the further declaration
’beca.usa it war my underuta,na:!.ng thie was thé last day to
fﬂa :: d@vlaratim with regpact to the motion to dlaniss.
¢ % | MR, STOVITZ: In thak regard, yowr Honox, the Peopie

“ | do not feel it is ¥ecepsary to ansver thai.

23

24
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X ommy fonk any Lhak thexe is ook newspepes
atkicle tat X dot't mow within thim, asd £hat wan the oe

[t 2 Long Besch felepuph.

But Pexhase comumal ot wierbs Lo Beva She

| Lo Bugaius Phean, Dackpme Rhat 18 Thib son Khat wes the
| sk wkdnly Blraulated nevepkieg,

gk Uy oy ek e hewe oo Tegat Regumakk €4

| oEters Yo monor sy Sake Jolicind Snouledge of the
| Shiaw and nabibikx man & wokion fur chagss 9F YABR.

{7

Cxe Ak your olter, Cowwel$
Mits PESTACRALSE Yoy
ﬁﬁwmt :}:H.nmﬂ!mwﬁg B e Ehe

| Svidgncn Code, g B ann ek Sudletuk notion of Ak

14

mwmwwmmMMamhmm
wwxmmmmmmx |
" GOy mmm xm»ﬁmmm

mmy«muﬁmmmmmmmw '
BRE COMMYY X AwNTE naed Khem thiw woemnk, bt ¥

| wASE womd i wa neon W T oux, Xnd o6 the defeadty wish
i wmmmwamme,wmm;mmm

22 |

R
Mt REOVIVE:  Whie will m& N s Hdnskday,

Wl PRRZOETAIE: X Woudd Thes 2 RGNS it to

- pok polak Ln axusnts
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1 | Your Homor from tha banch the other day

2 | indideated your Bopor fell, aArguends, thabt there smsg an
3 | insigiftcant showing of prejudica,

4 I wvant to arqua that ldzoe.

5 other than that I don't have any futther

6 | argumantd., '

7 THR COURT: You will be given any oppertunity You
8 1 yent for funther argumant.

9 we will set up & schedule for it.

io
11
i2 -
13
14
15,
16
17
s |
19
20.
a1 |

22

. !
28 . .
A
M
. . !
og el -, - '
+ ¥
- +" i
.
25 - Ao h
=k . . -
. = s A . ~a ' . Fam
) LT DO I ~ ¢ " e 4 "
26+ T U
‘. e ¥ s L -
i
3
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diamiss the indictment.

~ point with vespect to thé contempt {ssue of Mr. Stovitz.

apply or not apply Section 166, Subdivision 6.

I:iR. E‘I‘I.‘ZGERAI.I}‘ 10 minut:es at thé most,

MR, BUGLIOSI; Is ‘this on the motion to dismise?
MR, FI’,{'Z(BRALB.; To dismisse.

MR. BUGLIOSI: _ Or with vespest to Mr. Stovita.
MR, FITZGERALD: Mo, ‘this is just on the motion to

We have nothing fupther on the iszsue of Mi.
Stovitz. .
MR. BUGLIOSIy I just wanted to add one further

I assume that the Court is either going to

Is that the contempt saction?
THE COURT: Axe you talking about Ehe Panal Code?
| No, this Court doéa not hear these; they are
misdemeanors; the Municipal Court has jurisdiction.
That would ba & civil contempt,
MR: BUGLIOSI; T will call the Court's attantion to

1 would mrgue on behalf of Mr, Stovitz that
what he did was negligent -~
THE COURT: I am pot asking either side to make their
sygunaat. ‘
1 am simply trying to logk ahwad and see what
sort of procedure we should set up for it,

CieloDriveCOmMARCHIVES
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© MR, STOVITZ: That is why I was bringing it up now,

| because based on the declaration filed today, based on
~ the documents filed today, the People will not have any
- additional svidence on thé motion to dismiss.

THE COURT: I will go shead then and read and

. congider everything that hes been filed om both sides,

Since I have not seen the latest papers, I am

| mot sure how that evolves, but you should be yeady for
| fucther argument, $€ any, and & decizion within the next

waek at the most, hopefully sooner.
MR. RANARER: Your Homor, im that connaction we would
ask the Court, in nonnéctj.on with this motion, to bake

| judiciml notice of what has happened in your Homer's

chambars, ag well as in the courtroom, perhaps, becaude
what we are really talking about when we talk about this
wotion {s the effect of this publicity upon the state of
wind of the prospective jurors.

The testimony that speaks more eloquantly than
I ever gould as to how impossible it ig -+ as I say, we

‘can go through with this trial, but we ask the Court to

take judicial notice of the testimony of the prospective
jurors. ‘

Ve would ask the Court to defsxr -~ to defer
ruling on it and allow the evidence to ba cumulative =~
maybe that ig not the best word -- to have added, alloyw
evidence to be added as each juror testifies on behalf of

CieloDrive.COmMARCHIVES
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this mation,, to dismiss, because I don't think we can

ever get & falr and imgartj;al jury in this gase becauvse of -

what' the ﬁrasecutioﬁ hay ﬂom» -

And 80 wa wuld ask your Honox Lo leave it
open in that senge of the word uniil such time in the
future, }’gf‘zbgﬁ“;is.,f Adn-the forageeable futura, that the Comrt
or counsel wishes to make avgument, after we have further
testimony from the prospective jurors., '

¥ecatse that is where the bheart of it le,
your Honox,

THE COURT: You may argue that testimony at the time |
if you 13.1@,

MR, KANAREK: But we would ask your Homor to hold

| this motion open so that your Homor dnd all of us could
" have the benefit of maring what these jurors are going to
; 28y,

THE COURT: Hold it open for how long?
MR. KANAREK; Certaiuly there is nothing to he lost

by holding it c¢pen, say, for a eon{gle‘: of weeks until yoiir
20 |

Honor hears from substantially more jurors,
Because, what ig the use of having a trial
that is going to be rveversed. '
THE COURT: 1In the fixst place, it iz not your
motion, Mu, Kanarek.
l-m FITZCERALD: . It 1 & joint motion. I have no

objection to your Hoxor taking the matter under submigsion

CieloDrive.ComARCHIVES
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imtil the conclusion of the jury selection.

On the other hend wé can rasubmit the motion
based on any additlonal information that might be revealed
by pmspa,ct;;i.vej jurors.,
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374,

=

MR, STOVITZ: We would ask for an eavly ruling.

s 2| We anklcipated x ruling this Wednesday, but certainly w
¢ 3. i: ‘wonld have no objection to going over to Friday.

£ THE COURT: Well, T mxopose to rule on the motion
5 | within the next week, thak is all X can may ab the moeent
s | wntil I have saen the most xecent £ile of yepers.

T MR. FITZGERRID: I think we ave talking about two
8 1 Amtiom, and we are getting & little confused:

fo ] uHE COURW: X am talking about the motion to aismise,
04 MR, FIIZCERALD: The motion Lo dismips. I dontt asgk

1 | that the matter pf Stuvitz's contempt be deferxed.

1z | X went o geb him out of Mr. Xanavek's Sward of
13| Dajasalen. '
u | THE COURT:  And Mr. Darrow, vk wom't have £ims fox
‘l15“. .Qm: pove prospective jurer. Would vou xsieatﬁn kaap the
16 1 nume out. ‘ .

1 MR, BIGLIOSE: Would the Comct instruct the alerk to
¥ | return those items of testimony to the Fsople?
| MR. RAMARER: I need them, your Homor,

2 MR. BUGLIOSI: They ave ayailakle for discovery. You
21

{ m&f look at them, hut thay are. in evidence wight now and the

# | couct apparéntly .?3“3.““? further uge for thems

| - . #ould 1438 to have them back.

o MR, FANAREK: ¥ would like ‘to have them copled, your
@ % lame i

| THE COURT: 'You are not going to do it when they are
L

.. 5. CicloDriveCOMARCHIVES

VLt



-7]32

16 |

111

12 |
13

14 -

16

17 |
- weburned to the progecution.

18

19

20

21, |
22 |
23

24 -

25

286.

683

_can have _thvr;' copied is when they ars in the custody of

| elerk they are sealed and no one getz to lock at than.

- gentlemen, lettis f£inish up with our businass.

%o the toople, your Hondr, that is, Miss Atkins' statements |

15. .

- Arkinm ' story of bwo nights of murdexr.

in the custody of the clerk, Mr. Kanarek, the only way you

thé Faople. § v"

L R i .,:-,‘ .
L Tha¥ ara asking to: have them back and than you
my cemplate your recovery by inepecting your copy,

Ag.‘xbﬁg ;n# théy axe in the cusitody of the

MR, BOGIIOSL: Had there bean a ¢cowt order to that
affact now?
THE COURT: If vou will sit down just & mowent,

Now, what i# the motion?
MR. BUGLIOSI+« A motion to have the documants returned

to Ronnis Howard and virginia Graham, and a;laé a statemant b
Dians fake to the lob Angelos Police Dspartment.
THE COURYT: ALL right, thode statements are ogderad

MR. FANAREK: There iz &n axhibit No. A, Sugan

MR. BUGLIOBI: X0, ho ==

THE COURT: Anything furthex?

MR. FANARER: V¥Yapy, wa do have a wmotion to dismiss
baned on Mr.,Matscn 's being denied & spasdy triml.

MR. STOVINZ; Submibted, your Hong .

THE COURT: I am not going to take it up this

CieloDrive.COMARCHIVES
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1703 1 | aftexnoon. It is already 4:22.

> 2 | . Do you wish to yaime that at the same time as
. 3 your other motion to dlsmiss? You may do that, Wr. Kanarek.
4| MR, waaRER: Yes, your Henor.
5 | WHE COUBY: Is that agreeable?
8 MR. FAMAREER: Yed, your Honor. Owr position is
7| that Mr. Manson - '
5 THE COURT: TE hat 48 Agréeable we will taky it up
9| at that tine. #
10 Mi. MANBON: Would you tell the dudge this is why

11 | they took tha pro per awey, because Juige Keene made a
2 | swopg ruling and would not let we finish filing the wotion.

1 MR. FANAREX: Whak My. Manson says is txue, your
I _JENRETE . |
e HE r:atmm You can bring all of that up 1£ you wish

% ts: wike your wotion, at the same time ua the other motien

| bo dimmins, is that agrasable?

18 -_Im;. mzx. cartainly; your Honor.

i TEE QOURT: AL xight.

2 MR, amvxms &ﬂxm Yoing back 1n opan court now?

m COURTy . Yam..

' {Tha fa}.lwing roceedings wera had in open

2 1 coutk in the presence and hearing of all the pEospective
* Jurors.,}

. 2 THE COURT: ALl parties and thelr counsel ate
® 1 pragent.

2k |

22
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| adjouen?

Anything further, gontlemen, hefore wa

MR. BTOVITZ: Wothing further.
MR . FITZGERALD: Nothing further, your Honor.
CTHE COURT: Very well, we will adjours then until
9:45 tomorrow worning, ladies and gentlemen.
(Whereupon, an adjournment was taken ak 4:25
poti. o réconvent at 9:45 a .., Tuasday, Juna 23, 1970.)
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10S ANGBIES, CALIFORNIA -  TUESDAY, JUNE 23rd, 1970
9:50 A.M.

THE COURT: People vs. Charles Manson, Susan Atkins,
Patricia Krenwinkel and leslie Van Houten.

The defendants and all counsel are present,

Gentlemen, are you ready to résums our
examination of the prospective jurors in chambars?

MR. STOVITZ: Yes, your Honor.

MR. KANAREK: Yes, your Honor.

In comnection with the motion to dismiss,
your Honor, we would offer Mr. Manson as a witness in
connection with that motion at the Court's convenience,
when the Court wishes to hear that,

THE COURT: As I indicated to you yesterday, Mr, .
Kenarek, and you agreed to it, that motion wlll be beard
along with the joint motion of cotnsel to dismiss as
soon as I have completed veading the papars that have .
been file;i.

MR. RANAREK: Very wall, your Honor.

MR. STOVITZ: Also, your Honor indicated last week
that yesterday was the last day for submitting any
evidence or any points and authdrities so this matter
can be terminated at.some reasonable time.

I I;avé 1o objection if your Honor wsnts to
vary thdat afcgle;{;,' J

-

£

o

) ¥ I
DO — 3 e

=T 4
Bt A - R
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il THE COURT:: "I&ellh 1 expect to be able to zule on
2 the motion Wit’hin the next Week, hopefully sooner.

. ,‘ e

3 o Is there anythmg further, then , gentlemen,
e before we retire to chambers?

5 | (No res;:onse ) ; »f "

% All right, we will g into chambers then

7 with counsel and tHe defenda*nts, &nd I will ask Mr. Darrow
8 to send in the next prospéective juror.

2fol. 9 (The following proceedings occurred in
10 chambers, all counsel and defendarts being
u | _present:)

12

18 |
® |
15
16
117
18
19
20
21
2
28
"
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- THE CIERK:-. The name of thle- ?ms.pective juror is

Mrs: Alice L. Allman.- 5.51-..5_..'3..;.‘ A-1l-l-m-a-n.

THE COURT:; Good ,mqrﬂigg‘,“Mf:ss.;Allman.

MRS, ALIMAN: Good morhing., |

THE COURT: The record will show that all parties
and counsel are present.

VOIR DIRE EXAMINATION OF MRS. ALIMAN

BY THE COURT:

Q Mrs. Allman, we have asked you to come into
chambers so that the Court and the attorneys could
ask you various questions; and before we get into some
of the questions I want to ask you first whether or not
you ére willing and able to serve as a juror in this
case if you are selected?

A Well; 1 don't zeally think I could.

Q Why is that?

A Well, partly because of my job.

Q Keep your voice up, please,

A Partly because of my job and partly because
of the way I feel about the death sentence.
| Q. Weil; with regard to your employment; where
do you work?

A Mt. San Antonio College.
| Q What is there gbout your employment that
would create a problem?

A Well, T am secretary to the Director of
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'Instrucéiqn; and when I asked to serve, you know, to be
on Jury duty, they arrdnged my time so- I could servé when
it best suited the college %o release me, because there
are only two people in the office, and during the time
that my employer is gone then I am in charge of the office,'
during vacation time; and during the winter months, my
schedule is very heavy because I am at many meetings
where I take minutes.

~THE COURT: Would any of counsel like to question
Mrs. Allman about her hardship problems?

MR. STOVITZ: May I just ask this, your Honor?

THE COURT: Yes.,

VOIR DIRE EXAMINATION OF MRS.: ALIMAN
BY MR. STOVITZ:

Q Are you asking to be excused, Mrs. Allmen,
because of this hardship due to your work?

A Yes.

Q Is there anyona at all that could replace
you at yourremployment if you were to serve on this
jury? Say :i.i: would take about & month for jury selection
and approximate ly. five months for the trial.

) A During the 'month of “July my supervisor is
on vacation, so they expeci: e to 1I:Je. there because I
am in charge of the office du::;:i.n‘g that time.
‘I’hen‘- during the wintfe%: months -- I have been
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‘ . ST
" doin g the same job, well; I am starting my twelfth

year -~ at thesegpa;ticular,mge;ingg I take the.
‘minutes; and it would bejéiffiqﬁ£t7f9r~someone—te g0
in there not knowing; you know; not being trained.

MR. STOVITZ: I have no further questions; your
Honox.

THE.COURI: Anyone else?

MR, FITZGERALD: WNo; I have nothing.

MR. REINER: No.

MR, FITZGERALD: There will apparently not be

& stipulation, your Honor.

VOIR DIRE EXAMINATION OF MRS. ALLMAN
BY THE COURT: |
Q Now, Mrs. Allman, I did ask the other
prospective jurors some questions regarding the death

. penalty, and I want to ask you the same questions.

The first question is directed toward the
so-called first phase or guilt phase of the trial, as
I explained yesterday In court, and that question is
this:

Do you entertain such conscientious opinions

regarding the death pemalty that you would be umable

to make an impartial decision as to any defendant's

-guilt regardless of the evidence developed during the

trial?
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19
1 -

12

18

14

15

16 |

17

18 ..

19 )|

20
21

22

28

25

26

691

.deciding whether a defendant is guilty or not guilty?

regarding the death penalty that you would automatically
‘refuse to impose it without regard to the evidence during
- . think, more from my religious background than anything;

- had to make this decision since T have been onthis tour
. 24

A Yes, I do. - - -

R Do you feel that because-of your-opinions
regarding the death penalty that you could not be impartial|
on the question of guilt? Co e e

- A .. I could be very impartial-as far as.the guilt
but as far as the death Qenalty; 1 could never cast a
vote for the death penalty.

Q But you could be impartial as far as

A Right.

Q Even though you apparently have strong feeling?
gbout the death penalty?

A Yes, sir, _

Q Then, a second question is directed to the
penalty phase of the trial, and it is this:

Do you entertain such conscientious opinions
the trial? ‘
A Yes, that's right, and this stems from, I
and I made this decision a long time ago, and I have also

of duty in another case,

“ _
s 1
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Q {THE. COURT): Were you excused in a case for
thig reason?

A Yas, sir. ' L -

Q I want to be absolutely clear that I underptand
you . |

Is your mind now made up so that regardless of

what the evidence in the casa shows you would automatically |
refuge to impose the death renalty?

A Yes, sir.

Q . Do you have any mental reservation about that
At all?
A Fot at all.

THE GOURT- Do you wish to inquire, Mr. Fitzgerald?

Yyote

;-!R EI'.'MGERAI‘D May 1%

. s r1 - FEN :‘-'

-5 l

VOIR'DIRE EWIMT;ON; QI? MRS . BLICE L. ALIMAN

P

froe (K

Q Iin othe:: ‘*wb:;‘ds,.yéli would never in any case ever |
impose the death penalty, is that correct?

A No, s:l.r, I muld noi:.

Q Let's take a hypothetical situation. Let's
say, for example, Adolph Hitler were on trial for the death
of B8iX or eight or ten million people. Do you think in a

~ Bituation like that you could impose the death penalty?

MR. BUGLIOSI: I object to that question ~=
MRS. ALIMAN: I could not.
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MR, BUGLIOSI: There is an objection.
THE COURT: I think the objection is good. It will
bé sustained. - - -
MR. FITZGERALD: May I have permission to argue that?
‘There is cage law in California quoted with
approéval by. the california sSupfeme Court in regard to a
hypothetical question involving the murder of the President
of thé United States and/or his children.
I don't see thig ig a niuch different situation.
THE COURT: Wai;!., it is quite a bit different.
MR, FI'I.'ZGERALjM Not in principle. It might be in
applica*l:ian. : L

. THE COUR'.E. Wel.’l., the ijeqtion has been sustalned.

‘U
T A

Go ahhacl and ask som othax: questiona if you care

to. . : T
R a
. MR. FITZGERAID: ‘ I wiil, 1:pags. I have no further

questions. - R

MR. REINER: Nothing further.

THE COURT: Mr. Shinn?

MR. SHINN: No questions.

THE COURT: Mr. Kanarek?

MR. KANAREK: No questions.

MR. STOVITZ: We have no queséibns.

We asgk that the Court excuse this juror for

caﬁse, because of actual bids,

MR, REINER: We will oppose that motion.
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MR. REINER: I oppose.

MR. SHINN: I oppose. "

MR. KANAREK: I.'oppose,your Honor..

T™E COURT: On what ground is it opposed?

MR. RANAREK: 1 oppose 1lt, your Honor, on the grounds
that we aré depiiving ourselves of & good, competent juror,
and the District Attorney has ~- I don 't know how to couch
it -= maybe we have to look at the record -- byt tha
Digtrict Attorney has indicated very strongly, certainly
that is true, that thare will be no request for the death
penalty here,

THE COURT: Thele has been no such indication that I
have heard. ]

MR S'.nov:\:'m. on the contrary.

- '_MR RANAREK; Your Honor, I would refer to the

- © ES - L. A
A Lot 'S
N ' . s S
s

T ., ,
THE cc)UR'r. Iﬂ"uaw.u: m:i.nd that. What I want to know
from yéu, Mr. Ranare}:, :Lis oﬂ what ground are you opposing
the challenge?

¥

MNAREK-‘ T oppose the challange on the ground

ranel on the guilt or innocence F_hasé, and therein deniesg
him due process under the l4th Amendment, and a right to a
fajir trial which he if guaranteed, because we are
artificially imposing upon this trial (sic) people vho are
capdble of very objective analysis for guilt or innocence
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11

for the behefit of the rrosecution on the death penalty,

and we have a remedy; there is a remedy wherein the

prosacution 's viewpoint could be protected and the defendant

could be g:l.\;eh, a fair trial on guilt or innocence.
This is the essence of my cbjection, your
Honor . |
THE COURT: Very wall. _
MR. REINER: May I be heard; your Honor?
THE COURT: All right.
MR. ﬁEIHER'z: The bagis of 51:::‘ objection 18 perhaps
simiiar to Mr. Kanarek's. I wish to state it briefly.
The prospective jurox has indicated she could
decide the guilt pha,se of this trial without in any wey
being affected by the prospective death verdict, therefore
we mw& ahé :L& not. unqual:l.f:l.ed.
; THE | COUR'I': Tha}: ;l.s repatitive of what Mr. FKanarek

a

‘a‘!i- . ," b 'i

was just say:l.ng. T
MR, REINER: Ifwasn % ueri;as.p. I wanted to state it

“in one or two questions, that my pos:.tion be clear; that we

should perhaps have ~two juriaq;? ‘tn & bifurcated trial.

THE COURT: The challenge will be allowed. Mrs. Allman

ig excused for cause.
Thank you, Mrs. Allman.
MR. STOVITZ: With the permission of the Court,
your Honox.

THE COURT: Yes.
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MR. 8TOVITZ: I don't know whether these people

- who are right outside of i:!iif‘s- door realize we are having

proceedings here; would the bailiff just check to see Lf
there ara people here and ask them to carry on their
conversation somawhef:g_ elsge.

It does distract.

THE COURT: ; Very wall.
» ' f" M R ! ‘7,1
P
{ * - Y R
et 1 ‘ ‘ i 3 '
‘ \ . - r . _:“’
1 . S P
1, :{ . p,g'h
v L] i [
’,.\f, ., or R
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3a, 1 MR. KANAREK‘: -YOurIbnqr; if I might meke- axgiment:
. g | e I have- just checked-with Mr. - Fitzgerald to
. 3 -: refresh my recollection.. He- tells me that.we do ~~
i THE COURT: On what subject; Mr. .Kanarek? !
5 1 MR. KANAREK: The subject matter ig, your Honor,
6 separate trial on guilt and innocence, and on the death
7 | penalty.
8 As I understand it, Mr. Fitzgerald I believe

9 | refreshed my recollection, that we do have a motion to
10 } that effect before the Court.

1 | THE COURT: To what effect?

iz | | _M’R.' KANAREK: To the effect for separate juries

13 | on the guilt and i.nn{_oé.enca phase and on the death penalty,
@ 14 | if there is a gullty vérds_.gt._

15 E. - THR COURT‘ * I know of no such motion.

6 M‘R. FITZGERALD' I believe we made a motion to

71 have two guries one f"o:: guilt and innoc.ence, and the

18 ¢ other for penalty.

9} Your Hdt!é;:i‘ ;ufgésted_thst that motion was
| probably premature and should be. raised again at the

2L | conclusion of the guilt phase.

2 | THE COURT: I do recall something to that effect,
23 yes.

& MR. KANAREK: It would seem most useful, your

¢ ® | Honor; to decide that motion now, because if your .

2 Honor decides that motion we could have perhaps less
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difficulty in selecting jurors, if it-is possible to
select a jury at all in this case,.and by your Honorx
allowing the guilt or irnnocence phase-to- be separate;
that is a separate jury panel, we would not have to go
into this about the death penalty.

MR. STOVITZ: May I be heard, yaur Honor. Is your
Honox familiar with the three latest caseg that have

decided this very issue, that 190 of the Penal Code encompaéses

oné jury to hear both phases of the trial, three recent
California Supreme Court cases are right on that same
point{

“THE COURT: Unless good cause is shown for a
separate jury.

" MR. STOVITZ: Yes, and I cannot see any reason
why the jury cannot be fair,

THE CbURT: Well, certainly it is highly desirable
that the jury that decides the penalty has heard the
evidence ont the guilt phase,

It twould be a highly unusual circumstance,
in my opinion that would warrant a separate juxy on the

penalty phase.

\ Sometimes it is made necéssary by reason of
the reversal on appeal of the penalty phase, where a
case comes back several years after the original case
was tried and there is & reversal on the penalty phase,
and there is 1o possibiliby of getting the original

. 13
» .
. ¥ b "
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jury,'so we set the jury pénel-fbr-the pénalty only..
But fbr'gﬁe;brdinary case that is mot the
case. . L
The’ motion will be denied.
MR.ﬁREINER’ May‘I bé. heard briefly?on that?
I submit thare is godd cause’ for two juries

rather than one becausewthe substantial number of jurors

.vary between 25 to 50 per cEnt in most death penalty

¢ases who indicate they cannot fmpose the death penalty.

THE COURT: I don®t agree with that figure at
all, i think that figure 18 extremely high.

MR, REINERs It doeg run as high as 50 per cent in
some cases.

THE COURT: I have never seen that.

MR. REINER: At any rate the number of persons who
indjicate they could not impose the death penalty, a
substantial number of prospective jurors otherwise
qualified are disqualified. |

MR, KANAREK: I join in that argument, if I may.

THE COURT: Very well, the motion will be denied,

Now, would you bring in the next prospective
juror, '

MR. STOVITZ: This is still Juror No. 12, is that

‘right, your Honor -- I mean sitting in the box.

THE COURT: This 18 still seat No. 12.
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12|

16 &

record,;

MRS: ALONZO: Mercy Alonzo.
* H
4
S
P
: . .
‘
-‘-\ , ’i i
' "
R -

(Mrs. Alonzo. enters the Court's chambers.)

THE REPORTER: Please state your name for the

~ CieloDrive.COmARCHIVES
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MR, STOVITZ: May the clerk read the name off of the
ticket, please, with permission of the Couxt?
THE COURT: I am askihg the jurc.:: her name now,
Mr, Stovitz.
MR. STOVITZ: Sometimes the names are differént on the
ticket.
THE COURT: What is your last nime?
MRS. ALONZO: Alonzo, A=l~0-n-z+=0.
THE COURT: A=~l=o-n~z=0?
MRS, AIOEZO; Yes.
THE COUR‘,I' Is that Miss or Mrsg.?
MRS . Az.quo. Mrs.

.

v.v, +. VOIR DIRE EXAMINATION
BY m CO'URE.":;‘ § . *- i . “:: )'x.- « "
Q Mxe. Alonzo, :Lf you were sSelected as a juror in -

A I canlt, your Honor. I have a child three years
0ld and T couldn't possibly ba away for six months from him.

Q The child is living with you?

A Yes. My husband and I are separated and he is

Q Do you live with anyone else?
A My mother.

THE COURT: Do you wish to inquire?
MR, FPITZGERALD: No, your Honor,
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 walkitg in. e i

We will offer to stipulate, your Honor.
MR, STOVITZ: We will so stipulate.
THE COURT:; All ridht. By stipulation of counsel,
you are excused, Mrs. Alonzé. Thank you.
(Mrg. Alonzo leaves the chambers.)
MR, STOVITZ: The reagon for the request, your

Honor, is that many times the names on the tickets are

- dLfferent than the juror 's actual nape. That is why I

askad your Honor to have "the elerk read the name on the
ticket. They have misspellings sometimes and the jurors
do have diffgrent names sometimes.

THE COURT: I hava» yet to see such an instance, but
you may be right. C

P

MR. EITZGERALD In ahy event, we would be interested

in ‘.:ha Ju?:or 's t::ue name and not the name on the tickit.
oMk, smv:c'rz; , Wa woula h@«a to have the name that
the clerk pulls out of the box rathar than gomebody

s n %

¥

-

(Another prospactive juror enters chambers.)
THE CLERK: ‘Thé “name’ of the~pu:ospectiva juror is

Max H. Gerth) ‘.M""a-."‘:{-; G“"e"x"‘t-h.

VOIR DIRE EXAMINATION OF MAX M. GERTH
BY ‘THE COURT:
Q Is that your true nams, sir?
A Yes, gix. '
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L@ Mr. Ger"th. if you were pelected as a juror in

| this caﬁ'g:f, uld you be willing and able to sexrve?

A Yes, siz. - . - -

Q o The reascm wfw wa ha,w ashad you to come into
a’hamhers is so tha.t tha cdurt amd the attorneys may agk you
some questions regarding wl';at you know aboiuit the casa and
any opinions you may ha.vva formed abo'ui: it and yowr views

&

| regarding the aea.th penaity withou’l: all of these matters

being revealed to the other frospective jurors.

A Yes, sir.

Q Now, let me start out first with the questions
regarding the death penalty that I have asked the other
rrogpective jurors. )

, First, do you entertain suwch conscientious
opinions regarding the death penalty that you would be un-~
able to make an impartial decision as to any defendant’s
guilt regardless of the avidence in the case? h

A No, sir. .

Q And se¢qéndly, Mr. Gerth, do you entertain such
consclentious opinione regarding the death penalty that

' you would automatically refuse to impose it without

regard to the evidence developed in the case?

A No, sir.

Q Have you lived in Los Angeles, Mr. Gerth,
continuously since last August?

A In Downey for 30 years.:
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From the newspapers?

ot Q Wouid you tell us, to ‘I:ha bast of your ability,

. after the dsfendants firat were arrested, which mé

Q . pid you learn about the killings that are the
subject matter of this case about the time that they
occcurred lagt August, sir?

A I believe o, yes; sir.

Q. And how did vou learn about tht, Mr. Gerth?

A I belleve the newspapers, and television.’
Are you a regu;ar reader of the newspapers?

[

. 'I'hat I am.

o

Do you gubscribe to a nawspapar?
A iwot: ‘subscribe but I buy the Times and the
Hexald jﬁxp?fess Daily; also geveral magazines.

T

what you Thave lerarned about: th:l.s caae from whataver

»
i
‘.*i

. : ' i '
' MR. S'.tpVI“I”Z’: May we break it down, with the permission
of the Court; a8 to when the crime first occurred and then

gource? SR

S g

approximataly December the 2nd, ¢or thereabouts, rather than
having a narrative, if your Honor pleage?

THE COURT: Well, I don't know how we are going to
break it down.

MR, STOVITZ:  Well, your HOROL ==

THE COURT: You ask your guestions, Mr. Stovitz, when
you get the opportunity, and T will ask mine.

MR. STOVITZ: Yes, sir.
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.oy
¥ Q
. ~

- — ,
. BY ‘iﬁE COUR%: *can you tell us, to the. best
of your a.b:l.lity, what you have learned about the case,

) o
Mr. Gexrth? <’ Co a

A !Thera were sggaral k:eop],e murdered or killed in
some estgtke-in Beverly H:I.J.J.B and there seemed to be o
rhyme or reason for the slaying. It seemed to be a, wall,
sort of a maniacal deal. There was no rhyme or Areas.oh to
: 11;__‘ '

And‘ after a period of time, several people were
accused of it through somebody's evidence in the case that
wag assodiated with thei. ' .

e Would that have been a statement by one of the
defendants that you read or heard?
,A' | T read or heard that one of the so-called
Fawmily bhad told the story of the killings.
Q Do you remember which person that wasg?
.\ I think that was Kasabian. I think that wvas

" her name.

Q ' Have you followed thlis case in the newspapers

- xegularly, Mr. Gerth?

A I have read the headlinag and that but I haven't

L4

delved too deeply into the details.
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" néws programs? - - .-

€ . -Do you listen to the -~ watch the television

A Yes, sir. S LR -

Q And ‘have you seen and heard sbout the case
on Tv; Mr. Gerth?

A 1f it happened to be on the newscast, yes,
gir,

Q  Heve you read about it in any magezines or
books ?

A There have been articles in various publica-
tions at times.

Q Now, as a result of what you have learned
about the case, Mr. Gerth, have you formed any opinions
at this time regarding the guilt or innocence of any of
the defendants in this case?

A Frankly, I believe they are guilty, yes, sir.

Q Is that based upon what you have read and
heard?

A Read and heard, and the fact that they are
now charged by the State, and so forth, Iif there wasn't

-

a preponderance of the :evidence, they wouldn't be
here, '

: v e
Q& * . Well, do you understand --
A It is a.mighty serious charge.
Q ' o

1

Yes,“there is no question about that.

Do you understand that merely because a person
S Coty

. ,
PR + t -‘",T.'
. .5

404
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is charged with-a‘crime is-mo évidence that he is guilty?

A That is the law, yes, sir.

Q Do you recall the other dayvthat 1 told the
progpective juxors that in a criminal case a defendant
gtarts out with a presumption of imnocence?

A Yes, sir.

Q And he doesn't have to prove anything; he is
presumed to be innocent, and the burden is on the State
to prove his guilt beyond a reasonable doubt.

A Yes, sir. ‘

Q Do you think that you would be able fo give
the defendants the p#esuﬁption of innocence in this case
and compel the spé;eftolprove their gullt beyond a
reQSOnébié'déubt? |

‘i‘i. If I was gelected onthe: jury I believe I
could, yes, sir. R RLEA

Q Well; ifuyou‘werﬁ-ge}écted; you would be
givén that instruction. e ,'

A I~coﬁ1d1followiﬁhetiqgtnuction; yes, sir.

Q And you would be willing to follow that

instruction?

A I would.

Q Do you think you would be able to put to one
side of your mind everything that you now know about the
case and decide the case solely on the evidence that

came out during the trigl?
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A Yes:,-.v s-ir.‘

Q@ - Would ‘y;hfxbe willing to-follew all of the.
ingtructions of ‘the Court- regarding the. law-even though -
your -om bpinién as to what the law 1s or should be might
be difesenct - oL

A 'Yés‘, gir. o

Q Do you kiow of any réason why you could not
be an impartial jurox? o -

A Noj T do not. .. ;
THE COURT: Do you wish to inquire; Mr. Fitagerald?
MR, FITZGERALD: No, your Honor.
THE COURT: Mr. Reiner? |
MR. REINER: No, your Honor.
THE COURT: Mr. Shinn?

MR, SHINN: No; sir.

THE COURT: Mr. Kanarek?

MR. KANAREK: No.

THE COURT: Mr. S-t;ovitz‘?

MR. STOVITZ: Yes, your Honozx.

VOIR DIRE EXAMINATION OF MR. GERTH
BY MR. STOVITZ:
S Q Mr. Gerth, you stated that "Frankly I
feel they are guilty,"
1s that an opinion that you have drawn
from what you have read in the newgpapers and watcining it

CieloDrive.cCOMARCHIVES
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on television or somebody told you things?
| A Television and newspapers. - -- - - - -- |

Q ' You.',ﬂybturselﬁ-,lmow nothingsbout the evidence? |
From your own personal view?

A No; sir.

MR. KANAREK: Just a minute., I will object to Ehat;
jrour Honor. I' will object to that question.

May I have that question read back, your
Honor, please?

THE COURT: Yes,

(The trecord was read by the reporter.)

MR. KANAREK: Does he mean by & view of the scene
or does he mean by reading a confession, if that is
evidence? '

THE COURT: I will sustain the objection on the
ground that it is ambiguous. Reframe the question,

MR, STOVITZ: Q;“Mrc Gerth, do you know anything
about the indivj.dugl facts of the case yourself by actually
going to it and_taIking to the witnesses, or anything
of that nature? - O T

- ]
oy R . ¢ . - -
M . .

A No, sir.
Q Now, ag yo‘t“z-iqok_ -ét Mr‘a Mansori here i’n the
chambers sitting some 12 feet from you, Mr. Gerth, if the

Court were to tell you that Me. M’anson‘ 18 presumed to

‘be inmoecerit, could you follow that instruction?

A If I was instructed to?
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" you have read in the-newspapers-and everything. that you

Q Yes.
A Yesy, sir.

- @ - Would you be able-to lock out- everything that

heard-on television and everything that you heard on
the radi s

A Yes, siz:.
o~ :!"3 = and everything that you have read in the
magazines? T . e S
Tk e o

Q And follow that presumption of innocence
right into the jury room? -

MR. KANARER: "I obje'c_-;t", 'youf'l-_l‘orior; on the grounds
that it is calling for a conclusion, and an improper
foundat_iop-._,

THE COURT: Overruled.

MR, STOVITZ: Q. What is your answer, sir?

A Would you please repeat that question?

MR. STOVITZ: Yes. |

e Would you be able to follow right into the
jury room with that presumption of innocence?

& Yes, sir.

Q And after you started to deliberate on this
case, would you be able to consider only the evidence that
wag introduced by way of witnesses and by way of exhibits
in this trlal?
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A Yess - - 7l
Q Searchiﬁg ydhrébﬁh-pérSDnal opinion, sir,
do you want to gerve on-ﬁnis jqry?'w'
A Frankly; no; sir, N =
Q Searching your own personal opinion, sir,
,youAIealize-that your are under cath?
A Yes.
Q Would you in any way attempt to deceive the
Court by any of your answers? .
| MR. KANAREK: I object to that as insulting and
argumentative, your Honor.
MR, STOVITZ: ‘T will reframe the question.
It was poorly worded. |
THE COURT: All right.
Q  BY MR. STOVITZ: I meant to say this, Mr.
Gerth:
If the Court were to ask you to promise him
that you would decide this case only on what the witnesses

testified to and only on the actual exhibits received in

evidence, could you £ulfill that promise?
A Yes, I could.

Q Do you hesitate in any way in answering that
question?
A No.

Q Now, the young ladies sitting right next to
you, you have seen them in the courtroom, Mr. Gerth?
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A Yes-; sir. -~ - C e

Q - If the Court were to instruct- you that . they
are presumed to be innocen't; Mr. Gerth; could you follow
that ins_truction? o

A Ye.-s-, sir.

Q Regardless of what you have read, saw ox
heard in eny of the news mediaj .is that -r_'ight;, gir?

A Yes , sir.

Q‘ Does that include also the original crime
story, in other words, the original -é.rime that happened
back in August of last year, could you put out everything
you have read about that?

A Yes, ‘sir.J{_-f _

i
$. 04
3

£
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| +to name all the people ~~ the victims of the }Qmicidés;

10 .

1 | ambiguous. I don't know what "2" means, your Honor.

Q Do you know whether these so-called ~- we call

them victims for lack of a better exprassion; we don't want

do you know how many were killed?

A I believe thers were six; six or seven.

Q. ‘If you were to learn that there ware seven,
would you follow the evidence in the trial?

A Yes, sir. _

Q. Po you know how they were killed; that is, by
hanging, stabbing, shooting, poisoning? Do you know how
they were killed, Mr. Gerth?

A - Offband, I don 't remenber, no.

Q Suppose you heard in the trial that they were
killed by means of "z." Would you follow that evidence
and not decide from what you read in the newspaper?

MR, KANAREK: I will object to that question as

MR. STOVITZ: A special type of poision.
| THE COURT: I think the guestion is ambiguous,

Mr. Stovitz. A

MR, STOVITZY ' ALl right. Fine.
Q. ;"If_ a you heard that the victime were strangled

%

to dea,th. would you follow that evidenca in the courtroom
and disregard what YOuamight ha.ve read 4n the newspapers?

A Yes, sir .

MR. Su.’ov:!:'.l‘z: ’Thank you- :}: have no further questions.

-

P 7
. ST

1
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Ch, yes. I am éoz::a:y.~ . - .
Q The Rolling Stone. Have you ever heard of a
publication known as Tha Rolling Stone?
A No, T haventt.
MR. REINER: Your Honor, may f ask a couple of
quegtions?

THE COURT: Yes.

VOIR DIRE EXAMINATION

BY MR, REINER:

Q Mr. Gerth, you do understand that each defendant
is presumed to be innocent: is that true?

A What :Ls that?

Q I say, you.do understand t'hat each of these
defendants dre presuméed té be inrocent?

A Yes. ]

4o

e Howaver, as you sit here, you don 't really

-

—A » o X belie‘ve now, aftaz: I have been instructed by
the COuri:, that. théy are inno:ient: until proved guilty

' bayond a reasondble doubt.

Q Do you mean by that to say that you have learned|

. since his Honor spoks-to-yon that-ad a matter of law they

- dre presumed to be innocent whether they are .or‘ not at this

particular point? ‘
A Yes. A5 far as the Court goes.

" CieloDrive.COmARCH IVES
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I yas b,skﬁd me personal opinion. I eswme,

before, and tha.t is what I gave at that time .

¢ ' Now at thig tima, My, Gerth, as you Bilt there,
irregpactive of whether the law says you must presume them
to be innocent if you were to sit as a juror, as to your
parsonal opinion right now as to whether, in fact, they are
guilty or innocent, it is your persondl opinion, isn't it,
that they are guilty? | '

A That is what it was, yes.

MR. REINER: Nothing further.

THE COURT: Anything further?

MR, STOVITZ: Nothing further, your Honor.

ME. FITZGERALD: No questions, your Honor.

MR. KANAREK: No, your Honor.

MR. SHINN: WNo.

THE COURT: Would you then go back to the courtroom,

Mr. Gerth?

MR, GERTH: Yes, sir.
(Mr. Gerth leaves the chambers.)

MR, FITZGERALD: We will challenge this juror for
cause, your Honor, on the grounds of a_ctual.b:!.as in that
he has been exposed to éxtensive prejudicial mratrial
publicity.

- Again, your Honmor, I might point out that in
the American Bax Association minimum standards they suggest
that a prospective juror who has been exposed to and

CieloDrive.COmMARCHIVES
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rememnber s répor‘ts‘ of highly significant information such ag |

the ekisgtence or contents of a confession or other
incriminating matters that may be-inadmissible in eviderice
or gubptantiil amounts of inflammatory material shall be
subject ta challenge for cause without regard to his
teatimony as to his state of mind.

I think this juror has indicated that he hag
been axposad to some highly significant, inflammatory and
prejudicial information that may be inadmisgible in evidence

And I think also he has indicated that, at
i:est, his state of mind is eqﬁivocal and ambiguous; his
personally~held opinion isthat the defendants are guilty.

-

* o -
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| THE COURT: Does anyone else wish to be heard?

MR. REINER: Yes; your Honor, our position would be
that _'whexe a progpective jurof has indicated that he has a
personal balief in the guilt of the defendants, that any
promises on his part that he would try to put aside that
parsonal balief and follow the instrtx:i;ions of the Court
would be ineffective to qualify him ag a juroz.

MR. KANAREK: Joln Mr. Fitzgerald's and Mr. Reiner's
comments, your Honor. . '

MR. SHINN: dJoin.

MR. STOVITZ: Submit the matter.

MR. I(P»NARE‘R* And challernige, of course.

HE comm: =I ani goihg to allow the challengd in this

4 | *

caigea, c . . — -
. : . : HE AN

- _ Ao R 1y o

¥R. KANAREK:  Thank you, Judge. -

THE COURT: Mr. Max Gerth will be eicused for cause.

oy

(Prospective 'juror enters the courtxoom,)
THE COURT: Good morn;i.ng. :

THE GLERK: The prospactj.ve juror!s name is Elmer

| Dow mroxeil, E-l-m~e~r, middle name D~o-w, last name

Pedp Qg =i =l ,

VOIR DIRE EXAMINATION OF ELMER DOW TROXCIL'
BY THE COURT: )
Q Mr. Twoxcil, if you were selected ag a juror in
this case would you ba willing and able to serve, sir?
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Q Why is tﬁét‘t

A Well, T :Lcs't. $150 a week by being here.

I have completed f£ive weeks already at the

loss of about $600 or seven.

Q Who ig your employer?

A safeway Stores. Now, they do pay me for 40

. hours, my wae}:ly pay is $300 a week for the work T do per-

form, and they pay me $146 which is a terrific loss and I

| cannot stand it.

Are you married?

Yeg, I am.

Do you have any children?

Grown children.

.Ho'w long have you been with Safeway?

b O b £ B O

23 years,

MR. FITZGERALD: We offer to stipulate thia juror wmay

be excusged.
MR. REINER: So stipulated.
MR, SHINN: So stipulated.
MR, FANAREK: So stipulated.
MR. BUGLIOSI: So stipylated,

THE COURT: By stipulation of counsel you are excuged,
Mr. Troxceil. Thank you.

HR-. TROXCII-:

(Another prospactive jurcr enters the courtroom.)

Thank you.

— CieloDrive.com AR C H I'VES
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~ be able to meat my obligations. '

THE COURT: Good morning, sir.

tt‘m CLERK: This prospective furor fs name is Henry J.

. a

VOIR DIRE EXAMINATION OF HENRY J. CABRERA
BY THE COURT:
Q Mr. Cabrera, if you were selected as a juror
in this cage would you be willing and able to serve?
A I don't think so’q
Q What is your situation?
A My employer will compensate me for only 25
days on jury duty,
Q Who is your employex?
A General Dynamics, Pomona. _
Q Have you discussed this with someone there?
A Yasg, I asked the time audit departiment.
That is their policy. Beyond thatl would not

Q Are you married, six?
A Yes, sir.)

- Q Do 'ybu‘ ha.ve any children?
A Yes., *w

MR.: FITZGERALD Fe offer to gtipuldte that the juror
mybﬂremoved.. ’.‘3 e

i

MR. REINER: So Btimlated.
MR. SHINN: So stipulai:ed.-_

i . -
LT f L
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MR. KANAREK: 8o stipulated.

THE COURT: By stipulation of counsel you are excused;

’ Mr. Cabrer&; thank you:

MR. CABRERA: Thank you,; six.

. KBMAREK: Bafore your Honor calls ancothet
witness (sic), ma.y 3; m’ke just a legal argument?

THE COUR'I!: *’ Ba,ﬁoa:e you make the argument; would you
mind telling me on what subject you are a;:guing?

MR mNAREKe o '.L‘ha énbjeb'b, yow: H,on.or, ie on due
procass and eqml protection as to the excusal (sic) of
jurors, prospective jurorsg joy 'ﬁrtue of the mrosecutionis
structuring a case, delibexately structuring a case with

A

| cumulative ovidengs, f; . "

We have reagon to believe it ig just cumulative
eviderica, so that the trial wlll ba -~ 5o that they
delihrerately make the trial long so that they cah get the

MR, STOVITZ: I will tell you what, youwr Bopor, if

Mr. Kanarek agrees not to make any objections throughout the
| entire case we will cut our estimate of trial from 60 court

22 -',days to 20 court days.

TEE COWRT: If you will stop making statemente like
that, Mr. Stovitz, it will cut it down even mora.

I still don't know, are you making a request, a

' CielODrive.CQmARC_)i—_IIVES
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MR. KANAREK: What I am aésking -

THE COURT: State it, whatever it is.

MR. KANAREK: I am agking the Court to make a
finding of déenial of due process, and denial of egual
protection because wa are eliminating in this jury, from
the prospective jury people who, so:m_e of them, appear to be |
people who would make good jurors, and this is doine by

virtve of, the mosecution's aegtimate of this trial, and
| based upon what we believe to be just their intent to uge
. cumnlative evidence.

Now, it is our position that at this point,

; because of what haz happrened, and we make a motion that the

prosecution make an offer of proof to the court so that we

‘can analyze legally as to whether or not their statements
- have any merit as far as the léngth of this trial is
, concerned, because the Court, in its discretion, after

| listening to this offer of proof, can make certain deter-

minations; and it will allow ug to keep some of thesa
jurors who are being eliminated becauge of this hardships.

' And I make the motion that the prosecution make
this offer of proof becaugse I don't believe that their offer .
of proof will sustain a trial as 1ong ag they have

indicated, because from viewing the evidence, from having

some Knowledge of'wha.t tha evidence is, it is our position
that it is painfully cumulative —— painfuily.

THE COURYT: All right, your motion is denied,

T — CieloDrive.COmMARCHIVES
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et fs brifig in the next prospective juror.
(_Préspec't'ive juror enters the room.}

THE COURT: Good morning, sir.

PROSPECTIVE JUROR: Good morning.

iﬁE CLERK: The prospective jurorfs name is James

George. J-a-m-g=g; Gee=0~r-g-e,

VOIR DIRE EXAMINATION OF JAMES GEORGE

1 | BY THE COURT;

Q Mr. George, are yoiz willing and able to serve
ag a ,.jurc;r in this case if you are selected, siz?

A Mo, sgir.

Q Why .ﬁot?

A It would be a hardship on me, gir.

Q why?

A Well, it would bé a hardship for financially
and mentally. I think the biggest thing is tlie mentally,

| I don't think I ¢an b& saquestered for 30 days, let alona

six months or maybe a Year.
I coul& not take that at all.

-—

Q ;Yqu* ea.y a year?
A Tz ltxear:i that on the neﬂrs :t’o«"i]ay.. possibly a

i .oor teox Ty o

- .

Do you know how long‘ it will be, sir?

Q I can assure you :Lt is not going to be a year.

+ ‘i
Y *.“'4"
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Very likely it is golng to be less than six months.
A Wall, I 'cbuid not take 30 days of it, plus the
fact financially - I ‘couldn 't
Q! What is your business oz _occupation?
A Inte;‘nal Revenue service, revenue officer.
q You w;:i ‘;.Eor ‘the Governmnt?
A Yes. e -

zs‘*

Q Wall, the: Gowr;mnt would pay you while you

' were serving ab a j’uror. -

B a
s

& That is no‘h tha answexr I got.
Q From whon?
A From the District D:L:‘:’éc.ﬁor. They said -possibiy.

- but they could not give me a definite ansver.

But that is not my bardship. It is not the pay
there. |
I am'not trying-to be fuany, I am serious. Any
ona of you sitting here and serving, and get behind closged
doors for six months, I can realize what it is. I am not
a young :Eellow‘any more. I don't need it.
Q How old are you, Hr: Georga?
A 57, I've got threa years +to retirement.

{ I am up for ptomﬁime This would kick it out.

Q How do You know that?
A How do I Xnow that?
- Q. Yes.
A

Well, just common sense would tell me this.

“CieloDrive.COmARCHIVES
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If there is én opening, certainly they won 't promote a man

thai: would be unavailable to the job for -— how long do you |

say, six monthg, sin?

Q That is the outside egtimate.
A This is my belief.
Q Have you ever served on a jury before?
A Never.
YHE COURT: Any questions, Counsel?

' MR, REINER: Stipulate that the ju::orbma.y be excused. |
MR. FITZGERALD: We offer to stipulate.
MR. KANAREK: We stlpulate.

" MR. SHINN: sStipulate.
MR, STOVITZ: May we agk one quesation with the Court's

parmission? _
THE COURT: ALl right.

VOIR DIRE EXAMINATION
BY MR. STOVITZ:

Q Mr. George, Lf the jury was not ssquastered;
that means locked up, duiing the taking of the evidence;
would you be able to serve on this jury?

A That is possible.

Q In other words; your promotion business might nof
stop you from serving?

A The biggest part was being sequestered. I
could not take gl.i_j.a that above anything else.

My ;fr;ght frame of mind would not be with me.

~
PR
-
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middle initial C, B-e~l~l.

MR. STOVITZ: We also gtipulate, your Honor.
THE COURTs AlL right, you are excusad by stipulation

' of coungel.

MR. GEORGE: Thank Vou.

THE COURT: Iek's bhring in the next prospective juror.

MR. ¥ANAREK: Beforxe that happens I would like; while
this evidence is fresh in our minds, I think thisg man spoke
most eloquently.

THE COURT: Doyou haw a motion or objection,

- Mr. Ranarek? If so,; stata {t.

MR. KANAREK: My motion way be prematurd in view of
the fact wa made it previously.

THE COURT: Just state it.

MR. KAMAREK: The motion 18, yow Honor, that you do

' away with the sequegtéring bscause some people may want to
f be on thig jury, so they may not be completely candid with

the Court.

But the actual state of -ﬁind. I think; of any
pargon in our free society is golng to be that ‘of the gentlg-?
man who just spoke, yoﬁr Honer .,

T copRe Bring in the next jurorx,

(:Px‘oapectiva juror enters the room.)

" o coUﬁT- Godd nibrning. Would you atate your name,

Please.

_—

THE PROSPECTIVE gt;RoR: Hprace C. Ball, H-o-r-a-c=g,

. ) ho#
IS A )
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- VOIR DIRE EXAMINATION OF HORACE C. BELL
BY THE COURT:
L

Q Mr. ‘Balii AE ybu 'i»ie;:‘?e; selected ag a juror in

this case would you be willing and able to serve?
A L [ I ? 1 R

A . No, sir, f woulkd not;' '_

Q What ig vour situation, sin?

A My job only has given me permission to exceed
15 days over the normal -So.days' alloted for Jjury duty.

Q Who ls your employer?

A Ameron. .

1) What type of businesg iz that?

A They construct some pipe. I work in data
processing; I work as a computexr operator.

Q How long have you been employed?
Approximately four months.
Do you have any family?
No, presently me and nmy wife iz separated.
How long have you been on jury servige now?

b O P O P

Approximataly two weeks and two days.

Q And do I understand correctly that your employer

has told you that you would be only paid an additional 15
days after your 30 days were up?

A That 's correct.

MR. FITZGERALD: We offer to stipulate that this

juror may be excuged.

MR. RETAER: Same stipulation.

CieloDrive COMARCHIVES
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' recess at this time?

MR. SHINN: So stipulated.

MR. KANAREK: So stipulated, your Hohor.

THE COURT: Very well; then, by stipulation of counsel
you are axcused, Mr. Bell..“thank you.

MR, REINER: Does the Court wish to take its morning

THE COURT: Yes, I think we will take our recegs at
this time for 15 minutes,; then.

{Whereupon, at 10:47 a.m. a recess wag taken
for 15 minutes.)
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'(The following proceedings oceur- in. chambers:)

- THE: GOURT. -The reeord. wilLshaw all of the
defendants and their counsel are present.

MR. BUGLIOSI: Your Ebgor;,‘I‘believe that Mr.
Stovitz made & statement outside to the effect that when
one of us was here Jwe can ‘proc.eed, that it isn't necegsary
for both of us to be here,

1 am sure he will be here shortly, your
Honor. I don't know where he is right now.
THE COURT: All right.
i1et's bring in the next prospective juror.
(A prospective juror enters chambers.)

THE CIERK: The prospective juror's name is
Roy K. Rogers; R-o-y, R-0O-g-e~r=-8.

THE COURT: Good morning, Mr. Rogers.

MR. ROGERS: Good morning, six.

VOIR DIRE EXAMINATION OF MR. ROGERS

BY THE COURT:

Q If you were selected as a juror in this case,
Mr. Rogers, would you be willing and ablé to serve?

A Well; I'd be willing but after 30 more
days my company will not pay me anymore, so I could not
very well afford it.

Q What company do you work for?

A Chrysler Corporation.

CieloDrive.COmARCH I VES
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all they will pay. Each calendar year, sixty days.

Q Chryslex?

A Yes., - -

Q Have you already discussed this matter with
them?

A Yes, 8ixty days in the calendar year is

Q Is that something in the Union contract?

A Yes.

Q 1s that specifically referring to jury
service?

A Yes. I checked with the employment office.
I have 30 more *-'well; it will be 30 more days, I have
been on jury sexvice 30 days. There will be only 30 more
days.A

MR. FITZGERAID: We will offer to stipulate,
your Honor.

MR. BUGLIOSI: So stipulate.

MR. KANAREK: So stipulate; your Honor,

MR. SHiNN: So stipulated.

MR. REINER: VYes.

THE COURT: Then, by stipulation of counsel;'mr.
Rogers; you axe excused., Thank you._

MR. ROGERS: Thank you.

(Mr. Rogers leaves the chambers.)
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(A prospective juror.enters the room.)
THE CIERK: Just have-a-seat in the chair there.
THE COURT: Good- merhings ----- - -« -~
. THE CIERK. - The- ;rospective -juror's name is Edward
E. Austin. E-d-w—-a—r-d A-~u~g-t-1-n,

VOIR DIRE EXAMINATION OF MR, AUSTIN
BY THE COURT:
Q Mr, Austin, if you were selected as a
jurer in this case v;puldf'jr'éu be willing and able to sexve?
A 7 NO, sir.

, What is your situation? 5
’A* e 1 am’ se.lf-employed with 8 partner. I operate
2500 acreg of citrus, north of ;Balfe,rsfie id.

My partnex :Lé & very " cﬁp’able farm manager,
but we have different object:,ves » and we are in the
process of dissol'ving 'that pa::tnership and setting up
separate operations.

S§6 in the next few months I would spend, I
think, a Ag’ood chance of a substantial loss if I wasa't
the negotiations to allocate assets and to arrange my

own operation.

Q You think you might find that your mind was

preoccupied with other things if you were serving on

& jury under those conditions?
& Yes, I think so,
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MR FITZGE#AIJ): We will offer to stipulate this
juror may be excused. - - - -

MR. REINER: So-stipulsted,

MR. STOVITZ: 8¢ stipulated.

MR. SHINN: So stipulated..

MR. KANAREK: 86 stipulated. e RS

THE COURT: By stipulation of counsel; Mr. Austit’l;
you are excused, Thank you,

ﬁR;-AUSTIN: Thank you.

(Another prospective juror enters room.)

THE GIERK: The prospective juror's name is

Evelyn M. Liston. E-v-e-l-y-n, L-l-~g-t-0-n.

VOIR DIRE EXAMINATION OF MRS. LISTON

BY THE GOURT:

Q Is that Mrs?

A Yes. .

Q Mrs. Liston, if you were selected as a juror
in this case would you be willing and able to serve?

A It would be a hardship, your Honor.

Q Wy is that?

A Well, in the first place my job is -- it only
pays for the month.

I have a mother with a cardiac condition who

hag been in the hospital late ly-; and I am babysitting with
my ten-month old granddaughter while my daughter works.

¥

“.r"ﬂ
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Q Are you employed outside- ef- the home?

A Yes; I work, She works four to twelve; and
then I work.

Q Is your mother living with you?

A No, but she had someone staying with her, but -
I had to go put her in the hospital twice; you know; so
I have to be available.

MR. FITZGERALD: We offer to stipulate this

| juror may be excused,

MR, REINER: So stipulated.

MR, SHINN: So stipulated.

MR. KANAREK: So stipulated.,

MR, STOVITZ: So stipulated.

_.THE COURT: By stipulation of counsel then, Mrs.
Liston, you are excused, thank you,

MRS, LISTON: Thank ypu; sir.

THE COURT: According to the Supreme Court we can

now have a criminal jury of at least six, according to

- the decision handed, down yesterday. I am not sure

whether thsat is applicable in California.

, - MR, S'I‘OVITZ' 'I‘here are cases where a juror gets
sick and i.f all counsel agree that less than 12 may serve,
that constitui;.es a walver, - ° J

THE COURT: Of course that is true in civil cases
under Section 194 of the (:ode of Civil Procedure.

MR. STOVITZ: __Yes, they do it in criminal cases

CieloDrive.COmMARCHIVES
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7=k, 1 also.
. 2 : MR. FITZGERALD: %¥ou and I tried one with 10

. 3 jurors-; do you remember?-
4 MR: BUGLIOSI: Yes.
5| (Prospective juror emters the room.)
6 THE CIERK: The pfospective jﬁror's name is
7 Alfred M.. Cdvarrub'i;é ."“ A-1-f-r-e-d. C-0-V-a-r~r-u-b-i-a-si
8 ': Ai . ‘ W% ixave one more prospective juror, your .
o | Honor.'.‘ e :' o m _T‘ *; ¢‘_ }.'-.
W THE COURT: Mr. covarrubias, if you were selected |
31 as a juror in this case muld be willing and able to serxve?
12 A No, I would not. )
13 Q What :i.s your situation, sir?

. 4 A Well, any further service would create a

15 | hardship due to the fact that my company only pays for
16 | 20 days and I have a family of six.

17 Q What company do you work for?

18 A McDonnéll- Douglas.

19 Q They only pay a total of 20 days jury duty?

% | A Yes, they do, I have the Union agreement book .

2L | on me that 86 states.

% Q Would you recelve any compensation from any

‘2 | other sdurce-,' like, for example, the Union itself®

# A No, I would not, and furthexmore I feel that
. N my duodenal ulc;‘aa: is starting to act up on me and I have

26 gone back on medication.

8.
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MR. KANARER: I didn't hear that last portion, your

P

MR, COVARRUBIAS: My duodenal ulcer --
THE COURT: We wlill have it read back.

(whereupon, the record was read by the reporter.)

MR. KAMAREK: Thank you, your Honor.

MR. FITZGHRALD: We will offer to stipulate that this
Juror may ba excused, your Honor. |

THE COURT: Do all counsel stipulate?

MR. SHINK: So stipulate.

MR. 8T0OVITZ: So stipulated, your Honor.

MR. FANAREK: So stipulatd.

MR. REINER: Stipulate.

THE COURT: By stipulation of counsel, Mr. Covarrubiag,
You are excudged.

MR. COVARRUBIAS: Thank you.

MR, KANAREK: Thank you.

{Mr. covarrubias leaves the chanmbexrs.)

MR . 'REn:ERz Your Honor, it is my understanding that

the prospecti\re jm:ors have to be selectad by lot, and if

we are down to %:hs last one then we have to call additional |

jurors:
: izave n,a objeqtion. yeur Honor
THE COUR'J?- They have been selected by lot, and
hy Lot the nex;t ju:g;oz: ig ,tl;ge: f!,,gst: .
MR. FITZGERALD: oOkay.

4
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MR. KANAREK: I believe there is case law.
MR, REINER: I have no objection. I am willing to
waive that.
MR. KANAREK: I believe Mr, Reiner is correct, your
Honér. There 18 a case, at leagt, that says you have to
plek it from at least two. There is no lot when there is

one left. You have to have at least two there or else there

is no elem@nt of chance.

‘ -? 'J.*HE cL'E:RK- Are you ready for tha next one, your Honox?
o }' )

LI

cQUM: Yes-‘ o ‘
(Whereupon, anothar prospec{:iva juror entexs
the chambers ..) ' s ;
THE cLERK- Your aonor, do you wish me ko order
another panal ai‘. this i::!.me?

-

THE CGURYT: Not at this time.
THE CLERK: The name of the prospective juror is
Mrs. Lee J?;rodsky: Lmg=a, B=Xw=O=A-g~k=y.

VOIR DIRE EXAMINATION OF MRS. LEE BRODSKY
BY THE COURT: | |
Q Mrs. Brodsky, would gerving on a jury in this
case congtitute an iundue hardship in your opinion, or would
you be willing to sexrve? _
A Yeg, it would be, becauyse my husband has a

' heart condition and he has to have thots twice a week,

vhich I give him.
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y .
14 “BY ME. . STOVITZ:

You give him the sghots?

Yegs, for his blood. It keaps it thin.
I beg your pardon? .

It keeps his blood thin; Heparin shots.
And you personally give him the shots?

O B O B O |

Right. Sb that he dogsn 't bhave to go to the
doctor all the tine. ' |
' MR. FITZGERALD: We will offer to stipulate that this |
Juror may be excused.
MR. STOVITZ: May we just ask one question?
T?IE CQURT: Yes.

. VOIR DIRE EXAMINATION

1

Q... '. H If you ware not- aeQuestered, i£ you were not
locked up at “night, could you giVe thogse shots in the
avening? ooy

A Y.ass’," I éould‘é:i.i}e them in the evening. Yes.
That is when I give it to him i§ after work.

Q In other words, you are thinking about the

. fact that you have to be sequestered for six months and

during that six months you would have to hire someone?
A Yes. He would have to go to the doctor all the |

l time to get them.

Q Ard is this a heart condition he has had for
some tima?
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A Yes,

MR. STOVITZ: We have no objection.

THE COURT:

Mrs. Brodsky, you are excused.

(Whereupon, Mrs. Brodsky leaves the chamberg.)

THE COURT:

gentlemen,; do you want to discuss informally the question
of this sequestration? I think it might be well to discuss
among ourselves the prog and cong.

I am not prefared at the moment yet to change
my decigion but I am certainly willing to listen to the

pros and cons.

MR. STOVITZ: Do you want to go aroumd the room on
this, or do you want to hear from the People first, or the

defenge first, your Honoxr?

THE COURT:

discussion at the moment so I don 't think it makes much
c’lifferefme what order we take.

MR. SHINN:
THE COURT:
MR b- fstﬂiu‘“».

th;!.s sequestering of them?

'I‘HE COURT:

to avoid any distractive influences on the jurors,

1 including any barrassmnt or POSSible harrassment.

MR. SHINN:

sir.

By stipulation of counsel, then,

Bafore I ¢all over the next panel,

I view this as simply an informal

May I ask one question, your Honor?

What is the Court'!s idea or reagon for

4

Wezl:l.‘E thare ana '‘several reasons. Ohe 18

That is the main reason, that your Horox

\
s
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feels that there m%.y be & -pos‘sibility of harragsment by
some of the friends of the defendants?

THE CQURT: I don't know by whor. It could be anybody

MR. SHINN: It could be anybody, but I believe that
it is inferred that way: is that correct, your Honox?

THE COURT: Not necessarily.

MR. émzmr: That is the only reason that the Court
foels?

THE COURT: No, that is not the only reason,

The other reason is to inbulate the jury £rom
the trial publicity, which, as we already know from the
newspapers and television -~ and the trial hasnlt started
yet -~ there has been a considerable amount of éubl_ici-ty..

MR, SHINN: Wouldn't it be difficult, in view of the
fack that the Court hag said that on weekends the family
could visit, that they could bring in newepapers?

THE COURT: No. They wontt hring in any newspapers,
not if they ave sequestered. The neyspapers would be

cansored of any material relating to the trial.

MR. SHINN: That is a very difficult thing to

- control,; publicity, because the relatives of the jurors are
going to talk.

THE COURT: I am hot cancerned ahout thew talking to

their own family. I think if they agreed not to, they
| wouldn't. But the problem ig inadvertent expogsure to
| trial publicity.

A |

x g7
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MR. STOVITZ:  Your Honor, -on behalf of the People,
I have looked at 1121 of the Penal Codé which gives your
Honor the right to sequester this jury, and it is a

question of discretion, and in weighing your Honor's

decision, you have to balance both ends.

I can see certain good coming from sequestering

a jury, and if your Homor and all counsel were willing
to work eight hours a day during the trial instead of
faur hours a day, I could see the equal hardship being
shared by all of us. We will certainly shorten the
trial by one-half the estimate.

The good to come of sequestering the jury
is what your Honor said, insulating them against
publicity, and also against possible influence by friends
or family¥ or in any way influencing their verdict othex
than by the evidence. They would certainly concentrate
more on the evidence if they were sequestered,

Howéver, I do not see any danger to the jury.

In the Sirhan case it was a mabter of national emergency

" almost because of what had happen¢d in Dallas, I don't
‘think that this jury has anything to fear from either

pro—prosecution friends or friends of the deféndants.

- I think.in balanciug both sides, that is,
the fact that we want to secura a*gury that would be a
crogg~section of the 903n§ry.?rl?f;qur community, anyway,
also dealing with the hardship of the jury, that it would
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822, 1t | have ko be some kind.of a-strange. type. of person- who would
2 want- to give up -his'--l’:fa:‘iends;:,a his- familyy-any kind of
s | gocial clubs »-ény kind of hobbies , and isolate themselves
4 for six months -~ and it might very well be six months;
5 | it might be less, but the maximum would be six months -~ .
6 would give us & strange type of juror, not the cross~
7 | section of the community; and speaking on behalf of the |
People, your Honor, we would ask your Homor to exercise
your discretion in not sequestering the jury.

10 We feel that it would give both the defendants

1 and the People a better juror, and that better juror would

2 | pe able to heed the Court's admonition.

13 -

® ¥ | like, for instanmce,>I,teceived "crank" phone call during

% | the middle of the night --
16

Now, if anything happens during the trial

M?;{.-.‘ BUGLIOSI: We dom't kuow whether it was a crank
17 phohe.{ call, : 3 o ’ S t, -'
B MR, STOVITZ: I have an uhlisted phone number. I
» | immediately called thé phome gompany to find out whether
0 or not any other messqgeaé 1ike that were received, and
2 | yore of them weré received. It Ls uhusual that they
z single out one person.

28 MR. BUGLIOSI:; Tell the Court,

kS MR. STOVITZ: It's all right, It is not necassary. -

._ 25 | The jurors might receive crank phone calls.

S | remeédied it by merely changing my phone number.
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a3, i .- Now, these things-do happen, your Honor; but

2 { 1 think that the pretrial publicity- that.the jury has

a | ‘bee:u expase& to; 'i:ﬁ:t'st' ;iury cai put that aside, If the

4 Jury can put that aside they can put; as ide _anything that

5 they might casually see or: overhear during ‘the trial,

6 | because they will be following the evidence daily and they
7 | %ill be able to Iisten to the evidefice and abide by the

5| evidence. L A

0 | MR. BUGLIOSI: I want to say ops thing, your Homor. \

0 | I am in favor of not sequeéstering the jury for the reasons

1 set forth by Mr. Stovitz.

12 - : However, I am very concerned about harassment
13 1 and direct and implied threats by friends of the defendants, )
.. 14 | This has already taken place. |
% | THE COURT: Of course; we don't know whether any S
16 | such are going to occur, whether they would be friends or
7 1 not.
9fol. 18 |

19
20
21
|
23

24

26
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MR, BUGLIOSI: We already have information that it
hag, your Honor, v e
« - THE COURT: - Cases which attract- attengtion alse -

attract fanatics who have no connection whatever with any

of the paxties.

MR, BUGLIOSI: That is true. We have evidence of
the Family --

THE COURT: 1 bave received letters parsonally,
for example, not threatening in any way, but obviously
from people who, let's say, are of peculiar views.

I am talking now about lettexrs from other
states that have no connection with any of these people,
apparently, they are not threatening letters; but they
just show that cages Qﬂ-pub11c1ty attract people of

- diverse views.

i

MRg BUGLiOSI* That is very true; your Homor, buk
members of the Family have already ‘wade implied threats to
several progecution Witnesses. Wé have ‘évidence of that.

MR, KANAREK; fYoup‘anory;yajwould ask if counsel
has any such thing, féthgr thari ﬁaﬁe gratuitous statements,
that he file papers with the Court under oath, end that

there be the proper procedures in re contempt, or some

other type of procedure rather than make statements that

we believe to be absolutely unfounded.

MR. STOVITZ: Mr. Shinn has personal knowledge of
this, Counsel.
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-MR. SHINN:- Your Homor, lef me speak, since my

name was mentioméd.- --- -.. -
= Mr. Stovitz says I have personal knowledge
of this. If Mr. Stovitz would go into more detalls --

THE COURT: I did not ask for thig =~

MR. SHINN: I have no personal knowledge of any
of this,

THE COURT: 1 &id not ask for this for this purpese.
This is not for the purfose of the issue of whéther or not |
there hawé beeﬁ é;; threats. That is not my purpose.

NIMR, SHINN: He -implied I 'knew of these threats,
your Homor. T know of mo thréats, your Honor, |

THE COURT: ALl pight, I take your word for it, Mr.
Shinn. ST

MR, SHINN: -I don't know why he mentioned my name
like that, your Honmor.

THE COURT: I have no idea,

MR, FITZGERALD: I might say that with a good deal of
thought, I am reluctantly in favor of having the jury
sequgstered.

I thought about it long and hard, I am very ‘
concerned that we are going to get a peculiar kind of jury,'
as Mr. Stovitz points out,

But;;mgggjgmpguﬁt the media, These jurors,
1f they are not sequestered, are goimg to be subjected to

a tremendous amount of pressure,
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These television stations will set up

"~ television transmitting units right 'butside their house;

they will phot:Ograph them on ‘thedr way to work.
They are going to -hava £o fight their way
.iﬁto this courtroom évery morning the way we gentlemen

 have to fight our way imto the courtroom.

THE COURT: No, they won't have to do that, We
can arrange for a centrxal rendevous point, for example,
the ﬁounty Court Ho.use; have them bussed here and busged
backs ‘

I am not concérned duwing the day. If not
sequestered they will be comstantly escorted by the
Sheriﬁf Yy Deputies during the daytime.

It is the after hours, driving to and from

'-war-k, and being at home, being subject to phone calls,

MR. FITZGERAID: And from £ime to time during the
course of this case we are going to conduct matters outside
of the presence of the jury; the jury will be upstairs and
we will be in the courtroom.

These matters will be broadcast on the media,
television, on the radio, in the Newspapers . ‘

‘The newspapers and television have a habit
of repeating allegations and accusations. They have a
habit of pointing out:Athat' witnesses have at one time
testified pro, and axe now testifying con, and so forth
and 80 on.
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I think there is an. amazing amount of .
inadmissible evidence in the media that these jurors are
just going to be bombarded with.

I don't think a conscientious juror can
prevent himself from being exposad to this kind of media
exposure.,

And certainly it presents a real imposition,
it imposes a real, iméSSi;tion on the jurors family.

I t:l}i‘.‘rik;tmﬁ only safe way not to see anything
on th&éviq‘iﬁn about. this case would be for the juror's
entire family not to wa,tch ‘t:eleyision, and l;hat is a
tough thing to ask any juror 8 family to do, or to no
longer subscribe to the pap&rs. : 51 7‘

THE COURT: Well, these é;:; ';.ll the things that I
personally have been ’i:’t;-inking’ 'abéﬁ&{;\ :s«iﬁce the case was
first asgsigned to me.

It is hard to tell from this present panel.
Now, we started out with a fairly high percentage of people
who were willing to serve. We got to chair No. 12 and
there have been something like 31 or 32 in a :&ow that
have claimed hardship. It ig hard to tell whether that
is typical or whether it is simply the result, for example,
of this panel hav:iln'g alréady served a substantial period
of time.

Maybe they are just tired already and they
want to go home. I don't know.
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.any of you, for that matter, and I assume that it will

MR. BUGLIOSI:- I would Like. to make one. suggestion, |
your Honor, that.-we lower the-estimate of- the trial,
I«l;avek never-said, personally- I have never
said sixmonthQ. ’ I have said a couple of years if Mr. .
Kanarek acts the way he has in the past, and I say the
same thing now, three or fom: years, depe‘nding on how
the Court controls Mr, Kan,ar.‘-ek.
| ' Thus fani:.Kana‘rék has not been asking
questions of prospective jurors 3 et oo,tera, It seems
like we are going to go rathar smoothly.
THE COURT: Thus far Mr. Kanarek hagmt presented
any problems to me as far as I am concerned,
' MR. BUGLIOSI: Thus far.
THE COURT: ¥He has conducted himself in all respects

in a professional manner, and I have mothing to say about

continue.

But Mr. Bugliosi, the statement that you made
and the statements that you made in court and to the media
have 'oonﬁributed very materially to this apparent belief
of the jurcors that it will last more than six months.
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MR. BUGLIOSI: There is no quastion about it.

THE :GQURT,;‘ is has not been anything that the
defendants have said. .

MR. BUGL:EQS:_& Thera is no question that this trial
could last a. couple Qf years if Mr. Kanarek is up to his
old i'xicks. no questj.on at all.

‘I'HE COIR‘I’! Well -

MR. BUGLIOSI: X doni' think Mr, Kanarek is golng to
change his M.0. "

THE COURT: Your statements are inconslstent. You
agk in oné breath we lower the estimate; then you make
these statements which in my opinion are fantasy as to the
length of the trial.

MR, BUGLIOSI¢ If a human being had wings, he could
£1y, 8o I use the word "iL£."

I say if Me. Kanagek is acting as he has been

acting for 15 or 20 yearg --

THE COURT: Why don't you forget about Mr. Kaparek?

MR. BUGLIOSI: That is vhy I made these statements,
and I made them in good falth, and T nga&e a good offer of
proof, your Honor.

THE COURT: I am nqt going to permit any counsel to
unduly delay the trial. ‘

MR. BUGLIOSI: That is why I use the word "if,"

THE COURT: oOn the other hand, all counsel may'try
their cases in a2 manner they went to within the ethical and
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we ’.lme:w of the ‘character of the attorney in the casge.

‘threa or four weaks, and we have geen =—-

professional requiremnts .

MR. STOVITZ: TWat Mr. Bugliosi is try;l.ng to say is,
we make an estimate of fiwve minutes direct examination for
a witness 'éno'l 't:'han say 15 minutes cross-examination; and
then wa wen‘l: on and said one-day cross-examination because
} ‘ Nowg if tha, character of the attorney in the
cage were to changa whexeby he wou.'l.d ba reasochable like
othex attorneys in the daBa, then the l5-~minute cross~
examinatiogx would be reasonablg for a five-ninute divect
witnesg. > . chev |

Now, we have many, wany witnesses to establish
little points in the casae, but we hawa seen transcripts

where a victim on a child molesting case was examined for

MR. BUGLIOSI: == by Mr. Kanarek.

MR. STOVITZ: =~ we have seen cases where a police
officer who had merely geen the dropping of a marijuana
clgarette, has been cross-examined for three full weeks.

If this person continues to act the way he has
in t’t.xa,pas.i:, that egtimate was the one we gave originélly.

However, 1f this attorney iz willing to comport
to the reasonable standards of cross-examination in a trial,|
we can estimate the People !s case to be 40 days instead of
60 days, 40 'days- of direct examination is all we would

reguire.
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| Coutrt already has, that this would be just during the period

. therefore, they p&:c‘:bablf would only be sequestered for a
- perlod of three months.: "_' _

, together and *l:hay hava ;'.owarad the?eatimaté from six months

MR. BUGLIOSI: -I hed rot finished whalt I was going

i:o Bay s Perhaps we can lower the estimate for the new
panel, lower the estimate of trial now to about four months.
And then algo advise the jury, as I think the |

of taking of evidence and during jury deliberations,

I th;i.nk yéu shauld take a shot at one more
panal with tha 5§atenent that the attorneys have conferred

down ta four months* *and then also a.d'v;l.aad the jury that
it will only be three mgnths of ac‘iﬁual saquestering, and

\
‘,. f,‘_t P ,

Three months, as mPPOsea, o mir.
MR, SHINN: Your Honor, 1 think we should hear from

The District Attorneys gave their view; have

THE COURT: He has not estimated. He ig perfectly
free to state it,

MR. KANAREK: The only statement I have to make is,

They denied him a falr trial by coopsrating with
the Log Angeles Times f£rom the very bagimming in this case,
They have misceniducted themselves in o many waysl
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that this Ccourt, I say it in the greatest good faith,
has no alternative hut to dismiss i:’h_’is case .
This case, your Honor, Mr. Manson must be

allowed his freedom because of what the prosecution has

doné in this cage.

Sheppard vs. Maxwall, Strobel vs. Callfornid,
the Billie Sol Estes cases, they indilcate very cleaxly,
they shov, the;‘é s no quastion about it, no mattes: what
happen# in this case, Mr. Mangon must go free.

THE COURT: You made a motion to dismiss, yesterday,
and you and I agreed at that time in chawmbers your motion
would be heard along with your other motions to dismiss,

Now, 3let's retain that. ¥You will have an
opportunity to argue 'm«..

MR. KANAREK: Very well, your Honoxr. .

THE COURY: | At the. game time the Court hears argumant

i X &‘
on the oi:hei: motions, g0 let’s not get into that at this

i . -
P T e C

time: .’ e - T

000
: . o .
N R St e -

MR. KANAREK: If ;t may say this t6 this Court =—-
MR. STOVITZ: 'l‘he. quagt'.;i.on waé as%ka& 0f Mr. KanareX

| how long he thinks ‘the ‘trial would last, anc‘i he is telling -

us how to do scmat?zing, z' dOn L lmqw what.

MR. KANAREK: Your Honor, if I may say this to the
Court, and I sayit, I ask if we really want to shorten this
trial, the District Attorney can make, and I make a motion

again if ¥ may in respongse to the Court, because, in other
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ig |

2 |

words, as a lawyer for me to sit hére and just skylook a
numbar ~-

THE COURT: You are under no obligation to make any
egtimate, Mr. Kanarek, but Mr, Shinn suggested that yom
should be given an opportunity, and this is your opportunity|

MR. KANAREK: May I state this, I would do this,

I think we should proceed, we should analyze and we should
bage our result upon analysgis anhd reason.

. Iet the prosecution make their offer of mooZ.
I will sven be agreeable to this offer of proof, to it
being sealed; that the court order the County Clerk have
thé repcorter seal it, and then when they make thelr offex
of proof as to what each of these witnesses is going to test
£y to we may arxzive at stipulation aftex stipulation and
cut this trial down to maybe a week.

Now, I am sayving this. Thiz way we won't ba
imposing én the jurors: wa won 't be imposing on-apyone
except ourselves as lawyars and as the Judge.

With this offer of proof your Honor could then
de_terminé* with a faiy prggisicn as to me_ther or not this

I 'believe +he prosecution is going o pile

- gore upon gox‘e as they do in these types of cases.

And I th:tnlg *i:hat‘ your Honor, véa could siphon
Off the wheat ffom the’ chaff and w& would £ind out that this

| trial is -- the fact pituation heke.'does not require any
I e ’ ',,“1;"\
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such duration of timg. is my :E;Lrst ’blush raesponse .

and I would. aﬁ“k the court to ordey them to maha

an, offer.

THE COURT: I am not going to make such an ordet,

Mr. Kanarek.
Now, do you want to gtate an estimake or not?
MR. KANAREX: I honegtly cannot, your Honor.
THE COURT: Fine.
: Let s gét back to £he discussion of the point.

MR, Exmeﬁmm Is there soma way t¢ pre-screen the
panal? Maybe it is not agreeable with other couné‘e_l.

We m:,l,gh*ﬁ e able to work out something where
we can have some agent of the Jury Commissioner to screen
the jurorg so we get jurords over hera who don't have a hard-|
ship rroblen. )

MR. BUGLIOBI: It is a good idea, but it is a
dangerous thing on appedl. )
| THE COURT: It is dangerous.

one thing that might expedite things, and it
ig a procedure I follow in other cases, iz when the panel
firgt arxives and after the mreliminary remarks and
introductions, and so forth, I usually ask the entive
rariel, not just the 12 in the jury hox, Lf there dre any of
then who think it would be an undue hardship, and then scree

- those out xight away,

Usvally there are very faﬁ, and it only takes a
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matter of mi.;mtea'.. .

The xeason I did not do it in this case, the
panel is mwh larger than the ordinary case,

Secondsly, ‘T anticipated the percentage of hard-
ship cases muld be muc.h larger simply becausa of the longer
time,- ao I thought, get *3.2 in tk;e pox fi:cst and screeri them
one at a time ag they came ;!.n aft:ar thai:, on; the basis of

,. . ] N ) '5’ .
challenges. Co ;

nr‘.'. flL

MR. STOVITZ: We have no cbjection to that. I think

‘we are going to have'*to do & lot by Erial and error.

I thought by coming into chambexrs thereby one

juror won 't be able to hear what the others' excuses are -=.

‘but it geems that did not help us solve the "sttuation e‘ii:hex‘-

THE COURT: When we call over a new panel, we might
follow that procedure at the outset, finding out by a
show of hands how many hardship cases there are.

MR. STOVITZ: Bring them up to the bench individually
and guestion them.

THE COURT: At 1éasl: then you ¥now who ig not

complaining about hardship.

"CieloDrive.COmARCHIVES




Ca L :
9-C, 1. MR. FITZGERALD: I think that is a 'good 'id‘ea-. -
2 | THS COURT:- Then we cdn bring them in individually,
. 3 just Iike we are doing now, those who do raise their hands,
4 At least you will have an indicatlon of how
5 1 rbany are not complaining hardship.
6 | And it won"t take long to excuse those who
7 | have & legitimate reason by stipulation, if you want to
& | do it that way. |

9 MR. REINER: That is agreeable.
10 MR, STOVITZ: That is agreeable to the People.
RETR MR. SHINN: T think the Court should at the beginning

12 1 £ind out what the hardship is.

13 THE COURT: Well, this is 'subjeﬁtive; Mr. Shinn, I
. 4 1 assume when people stipulate, you are stipulating because

15 | you don't want a jurox who doés not want to serve?

1. MR. FITZGERALD: That is correct.

| THE COURT: T don't want to set any objective -

.11 stendards of hardship, and I already told you that T don't

19 intend except under the most compelling circumstances to

2 | excuse anybody for hardship.

2 As far as I am concerned they are all qualified

22 | Jjurors until they are disqualified for some showing of
% cause, apnd it would take a strong case for me to excuse
# one.

o % " MR. STOVITZ: 1Is that agreesble with you, Mr. Shinn?

% MR. SHINN: That is agreeable.

’

Coyag
N
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-THE COURT: B@ﬁagse-both.sides-have en identical
interest; you both.dén?t want jurors who don't want to
SEﬂmafﬁ;}‘,‘;M

. 8o I am not prepared to change my opinion
about the sequéé%rétiOﬁrbf the jury bt this time, I
think we should go thnougg;anothexppanel or two, at least,
because I have a very?stroné §u§p§éﬁon of what we have
out here is a paneliyhgt algeady ‘setrved a good portion of
their 30 days, and they are probably ready to go home.

I think if we got a fresh panel it might

very well change.
) MR. STOVITZ: Talking about going home, your Honox,
I hsérd something yestérday about this Court would not

be in session Thursday afternoon, is that correct?

THE COURT: Well, that 's right because I am

informed by Mr., Shimn and Mr. Kanarek that Mr, Manson

and Miss Atkins have to be in Santa Monica on Thursday

’ " afterinoon,

It is a problem of logistics; getting the

defendants back and forth: I don't see how we can get

them back hexe, I don't know how long the proceeding will
take; but I don't see how we can get them back in time
to have an afternoon's session.
MR. STOVITZ: July 4th, I believe is on a Saturday.
Is your Honor thinking in terms of working on July 3rd?
THE COURT: It is not a legal hpliday; is it?

CieloDrive.comARCHIVES
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15 .

. !,
1

M. STOVITZ: -No, it is not & legal holiday, I
was - just WQndgring;‘ ?ssc}n;gtinm;as -pgél?le have these plans
ahead of time, el )

THE COURT: T am plammimg to-work.

MR. STOVITZ: All right,

MR. SHINN: I believe they celebrate the holiday
on Friday, not on Saturday. Companies let them off on
Friday, too, your Honﬁr; long weekgnﬁs; to fake a rast,

THE COURT: Any further thoughts?

MR. REINER: Yes, your Honor, for the Court's
consideration I would join with Mr. Fitzgerald in indicating
though I am reluctant to insist the jury be sequestered,
I would at leéast urge on the Court that the jury be
sequestered to isolate them from the effect of publicity.

I am thinking very much in terms of the
Kirschke case. I recall the headline, "Bloody clothes
suppressed.” A three-word headline which took up half
the front pége.

That jury; any member of that jury driving
home could hsve seen that headline as T did from his car.

.The bloody clothes, such as they were, were not introdiced

into evidence.

But there was a little question in my mind,
that substantially all, if not all; twelve jurors were
informed of that fact one way or another dutring the
course of the trial,
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was presented, so even if that took place here the jury

' was a defendant, and ag we were coming out of court one

- For that reasen, I dom't think that a pér$on,
no matter how conscientious they are, could possibly -
1solate'themselves~frém-the-information that-would come to
theni from the media. That is why I am; though reluctankt
as I am to; that is why I suggest they be sequestered; I
do so. |

MR, STOVITZ: The suppression of the clothes .
in the Jack Kirschke case took place before the evidence

would be exposed to that headlipe.
You can pever antic¢ipate what is going to

happen. ‘I was once prosecuting a case in which a lawyex

afternoon, gireat big headlines that the lawyer was indictéd
on the black market baby scandal.

Of course the lawyer went in and asked for
a mistrial, et cetera,

We cannot anticipate evérything. The publicity
has already taken place, and I read in the paper since the
beginning of this trial; and it is iery little =~

THE COURT: We are not in the evidence phase yet.
MR. STOVITZ: But that evidence that the papers
will report will be t?%iéﬁ%denca the jurors themselves
heax. P
TﬁE'QOP%I;i;ﬁét‘ngcessarily.
yg..STGVI??ﬂilﬂfw;thgr? may ng?gfcbggber conferences

R S T - L 2 i P
-

" *
e
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1 that take- place during: the trial, and if your Honox

2 | admonishes, just as-wé:did on-tertajn items of evidence

3 that happeried here in this case, admogishesn us not to

4 | ‘discuss this with the newspaper media, I think we can

5 | sbide by your Honor's rule; and I think that can be --- .

; prevented from getting into the newspaper or on-television. |

7 | So thereby the news media would just go by
& | the evidence. ' : .
v MR, FITZGERAID: The Associated Press bought.-& .

10 copy of the transcript in the Sirhan case. Every day they
11 talked to the reporters in this case about things in

12 connection with the record. They had to seal the

13  transcription of the trial.

. 14 MR. STOVITZ: I think we can cover the publicity;
15 I don't think the publicity i going to affect the jurors,
6 | if they are not affected already, I don't think they have
17| been, :

18 : We have gone .tﬁrdugh gixty jurors, and three
19 | or four of them have been open about it; and the othéers

2 | pave frankly told you what the effect of the publicity has
21 _ been.

10fol, 2
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MR. BUGLIOSY: I would also again sugdest a revised
astimate of three or four months for the trial.

THE con#m: The estimate that I gave, gentlemen, was
yourg. I have no egtimate. I ¥uow nothing about the case,

MR. BUGLIOST: Theve was an estimate that I made with
#x. Refner and Mr. Fitzgerald, and I think they agreelwith

| me. This was before Mr. Kanarek got into the case. Then,
. when I heard that Hr, i{anarék would be on t.lie cage, of

courge, I made othel gtai;’emnts « But i1f he acts like
Mr. Stovitz was ﬁayitié*,.J Ii%ke other attorneys, I think this
trial will last thréé ‘ot four wonths. I don't think it

.

S | anr very close ‘!:o thg eviaauce, youxr Honor.
I have been mrk;‘l.ng with tt;a cage for saverzl months .
THE COURT: I sﬁé@g‘sﬁ &:Thu!ﬂ':i between now and this

| afiterncon, gentlemen, that you, each again reassess youx

‘___‘ :'»x;'

estimntes in the casa.
T will tell the panel frankly., If you disagree,
T will give them both estimates and lebt them dedide for

1. themselves.

MR. STOVITZ: Mr. Bugliosi: and I have gone over the

: list of witnesses and we have attributed a certain amount of
| time to each witness, and we feel that 40 cowt days is
| the maximum that the People's case will take.

THE COURT: That doesn't mean much to & juror. BHe

| doesn't know what that mesans.

‘MR. STOVITZ: That is two months for our case, your

" CieloDrive.comARCHIVES
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Honox'

THE COURT: Why don't you think about it this
afterncon and give me your astimates in weeks and months,
and T will so inform the pepel. If your estinmates
aizagree, why, sobelt. They disadrae.

MK. .S';?V:m; There maiy be mations to suprress

evidence, fb;xi-.' ‘e feel that those motions will take a very
: shott z:e:ﬁi,od of e, with Yeasenable attorneys they will,
| thexe will b objectich ﬁor ﬂm ecord and a statepant
| ai:' the aﬂt‘er of pafmf, anc?; yoﬁ emn xuh enit.

MR, REINER: :l: :might say ab. this roint, your Hohdx',
that we mm mka our abjacti.on for the record and then

- proceed. 'I'hai: doasn 'L* mear that our objactions won't have

merit. Sone of the aiscmsss.mi might take a gubstantisl

| pericd of time.

- gbjectiong are good, his Honor ws.m rule yecordingly.

THE COWRT: MNobody im baing bound by what is being
said in hexe now. PHiz iz an informal discussicn. We

\ wvare talking about jury saquestration.

MR, STOVITZ: I bave gorne through many txials, your
Honor, where there have heen, wiaybe, one or two objections

by either mide throughout the entire case and we have tro-
| cedded just with the evidence. So it depends.

25 |

MR. BUGLIOSL: We have to gek totether, tha prosecutior
will gat togetbar with the defense, per the Conrt's
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suggestion, and see if we can't attempt to come up with a
new revised eptimate as to the Jength of trial.

"THE co}ii'rz All right.

I will call over a new panel, then, for this
afternoon, and along with ou? discussion ~- I take it every-
hody is agreedble thap I should .attemﬁ!: to screen out: the
hardship cases first after my initial remarks concerning
the parties and the nature of the case?

MR. KANAREK: No, your Honor.

I would ask your Bonor to interrogate each
juror, for this reason, youxr Ii:onor. It isnf*t going to take
that much fl:ime. ‘

'.EFLE‘ COURT: What I am gaying, Mr. Kanarek, is that
ingtead of taking the jnrmés one at a time and attempting
to £ill up the 12 geats, we can simply get an expression |
from the entire panel at the outset, aftar the iﬁtroductory
remarks, as to i:hos,é whe think it would bé an wndue hardship,
and then we can comeé into chambers and ¥ring each of those
persons in one at a time and question them,

MR, KANAREK: I think tbat the Witherspoon casge
imélﬂ.e&iy decries that. That is what happened in
Witherspoon, the Judge in Illinois said, "Gverybedy
against the death pex;al,tg raige your hand."

THE COURT: , X 4m not talking about the death penalty,

MR . I@NAREK it s the same principle. We have a
Jury ﬁysiem"bagad upc?nf.iot,__, ax}t‘}'; {:'t‘i,éaxg?gfis 'l;he © 7T theory |=-

.
IE R o '-f“!‘
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+
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. ! N S ] '
i ) L . * - - . T
- ) . "f Yo v ,‘})' -

THE COURﬁ{ This can be by étipﬁialﬁinna You don't

% H “_. >

have to stipulate. '«.- 1t . RN

I am talkiﬁg a:bout excuging jurers for hardship
' on the bagis of st;j.'plila%:j;én of counsel; that is all. |
_ MR. KANAREK: What I am saying is that in some of thesp

cages it could be a marginal hardship, and the 'hardshﬂ.p is
a gubjective thing, your Honor.
THE COURT: ‘Then don't stipulate if you have any

| objection; Mr. Ramarek.

MR. FANAREK: Very well.

MR. STOVITZ: So we understand each other, is it your |

Honor 'a intantion, agsuming that 60 jurors come over thise

afternoon, to ask those jurors, to tell the jurcorsz that the |

length of trial will be X number of days =«

THE COURT: Yes. First I will describe the case to
them; the défendants and the charges, and your estimates
of time, and tell them that it is the intention of the
Court ko #e%eate: the jury, and explain what that means |
to tliem. Then ask how many of them believe as to them it
would constitute an undue hardship to serve on a jury in
this case. . |

| MR. STOVITZ: Asspume that ten jurors raipe their
hands, your Honok. It is youi: Honor 's intention to then
take each of those jurors into charibers or. ask each of the
jurors to cona forvard and explain the }zarc]aixip to your
Honor in opan court?
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1 Fitzgerald? . s

16 |

- -

| to bring them into chambers.

MR. REINBR: I agreée. - - _

MR. BTOVITZ: That 1s agreeable to you, Mr.

MR. FI'IZGERAI;D- hzt is agreeable.

MR. stl‘o'VI'.EZ- It is agreeable to i:he Paople.
| m, Shinn? T A

MR. SHIHH: Agreeable. ’ |

MR. STOVITZ: Andl :tt ialnob agreeable to you,

Counsgel? ]

r‘:&*i 1‘2':.<1’_’.,=‘_
MR. KANAREK: Before' I answer, may I say this to the

court?

T believe, your Honor, that ona way of avoiding
this would be to perhapes not émphasize it.

b3 thin‘k. if your Hohor didn't -~ your Honox, in
other words, take each juror asg he or she sits befora your
Honoxr, and instead of announcing it en masse in dourt,
talk to them, may that we really dontt know, that this
trial could be less, it could be abouk this or that,
instead of pinpointing some £igt':re and polarizing the
thought of the jurors on one number.

i think that your Honor, over your desk, could
indicate to them that it may be a lot shorter, and maybe
we can then get Bome psople who are not going to make up
their mind by 2 chain reaction out there in the courtroom,

Cl'eIODﬂve.oan’ARCHr\/ES:
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10-8 1 | and I think it would be more fruitful if we left it
o, | tndesintte, | |

TB. 3 | | WHE COURT: I can't mislead them, Mr. Kanarek.

4 '.Ihére: 1s no point in teliing‘ them it i8 going to be a two=-
5 | month trial 1f we all know it is going to be four months or

;s | more.

| MR. KANAREK: It may well be fmch shorter, yout

8 Honox . ’ |

- THE COURT: That 4§ possible.

w | - KANAREK: ‘I'he prbaecution, they are the ones

u | thak ha,va the evidence, your Honor.

12 ) Now, I think yo‘ur Hpnor coul& comrey this, as

_\ 1 | T say, acrosa‘ your! Honor.t dedk, | f!:o;agc;h):@:ndiv;ldual juror,

. 14 | instead of crystaliz;ng at_‘i:;;!.mg égd in that way wa get this

15 | chain reaction. nrg ;;.“; ’;f-h

16 »- _ X 'l:h;l.nk we could eliminate tha chain reaction

17 | by your Honog con;farring with the jurors in our presence,
18 | and it may be that some of the jurors would be wiliing to
19 | Héxve 1f we don't pinpoint it and hammer on it and pick a
20 :Anumber and polarizeé their thinking. ‘
o1 | THE: COURT: We can simply continue the way we are
22 | continuing, which would be to try to £ill up the 12¢h
23 | seat and bring them in one at a time. Actually, it
24 | amounts to about the same thing. |
| . 25 -‘ MR. KANAREK: Right. Then, your Honor, we may get
‘26 | some people that your Honor 'g consulting with would bring

L3
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about é good, result.

MR. STOVITZ: We will abide by whatever your Honor
feels Just in the matter. | '

THE COURT: Again, no one is under any obligation to
stipulate to excusing any juror for hardship, and since
we are doing it in chambers, no juror is going to know
whether you stipulated 62: not, 8o no prejudice can result
to any party by not stipulating. I think that is a simple

ansver .

MR. ¥ANAREK: We would welcome your Honor and move
your Horor not to mention the hardship, and mavbe there
won 't ba any. That is, not to mention it en magse, your
Honoy

THE COURT: I &m going to have to tell them what the

- estimate ig.

MR. BUGLIOSI: Is Mr. Kenarek suggasting ~- and if he
is suggesting, I think it has merit -- is he Buggesting

. that ingtead of sayihg four months or Six months, is he

saying {:hat we ﬁali them between three and six months, or
twaen four and gix mnﬂw? LR o
Is this' what ’you are suggasting, Mr. Kanarek?
MR. KANAREKR: gr perhaps somwmt léss.
MR. BUGLIOSI: I- *!:hink tha,{: Has Bome werit, because
we really don't Ju}_?t:r how Qfopg:x?,i:} is:going to last.
My estimate is between three and fowr months.
It could last six months. Perbaps the prospactive juvors

‘CieloDrive.COmMARC HIVES
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could be told batween three and six months, as opposed to

Just saying gix wonths; your Honor. |

THE COURT: Well, you have two hours to think about it
before we resume, gentlemen. Give me your estimates at
that time, and then we will proceed.

MR. STOVITZ: Deoes your Honor want us to go out in
the courtroom?

THE COURT: No. We cah recess from here, 2:00 p.ms,
gentleman .

(whereupon. a‘c 11:56 a.m. 3 recess was taken

to reconvene at 2:00 p.m., same day.)
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1l-1. 1 | 10S ANGEIES,CALIFORNIA TUESDAY, JUNE 23, 1970

. 2 - < 2:06 P.M.
'. 3 | . . - -
P ', ('I,‘h'= following proceedings were had in the
5 | oo 'cﬁambers of the cOurt outgide of the presence and
6 ;\ o haaring df the pw:qsgect:ive jurors, all counsel
7} but no defendants being present )
s | THE GOURT. .The record will show all counsel are

9 | present. 1 just g wanted to d:c.scuss with you gentlemen
0 | before we start again il‘:hie‘ E»i-o.cédu::’e i propose to follow,
11 | subject to any comments that may be made with respect to
‘12‘ : the new panel that has been called over.
_ 18 | We have 48 on the panel, and in line with
.\‘ % | our conversation before lunch I would ask the clerk to
15 | call the next prospective juror for the No. 12 seat, and
6 | then give some introductory rémerks regarding the nature
1T 1 of the case, introduce the parties and thelr counsel.
18 I will give some general instructions regardiﬁg
1 | this case, and murder cases, and some introductory |
20 | remarks leading up to the Witherspoon questions without
21 | actually putting theé questions to them at this time, and
22 | then retiring into chambéxd with counsel and the parties
28 and starting with the prospective juror im the No. 12

24 | geat, sascertain whether or not it would be an undue
.~ %% | hardship for him or her to serve, and proceed with our
2 | vyoir dire in chembers until such time as we have someone
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in the No. 12 seat.

. MR- STOVITZ: -I think there- are-still two on the
regular panel that have not been questioned.

" THE COURT: That's right; I think three; but they
have been agked the Witherspoon question, and they have
agreed to serve.

MR. STOVITZ: Yes.

THE COURT: So it would simply be voir dire in
chembers ag to them on publicity.

MR. STOVITZ: Yes.

~ CieloDAVe.COMARCHIVES
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12-1 1 m”com&. ﬂ“ow, :Ls* ’l:haﬁ: agréaable *wii:h evexyone?
® 2 | MR. STOVITZ: Yes. your Honor. o

, I o

' 8 1 - MR. KANAREK: Yeg, yqur ’Hb?or. Except that I would

4 | like to infoxm the c:ou::{: that in_lieq of a subpoena, your
5 { Honox, I was at £he office o‘.ﬁ !-ir. Goéawin, the Jur,y
6 | Commimsioner, and he has agréed to come over, so that his
7 | work is not interfered with and yt;ur; Honor g conducting of
8 the case ig not interfered with. ’
9 | - We wish to interrogate Mr. Goqdwin in connect;l.on
10 | with t’he way that these particular jurors for this casg
i1 | have been chosen.
1| Your Horor, we believe that there have heen
| 15 | special procedures get up for this case which violate
.' ‘ (14 | Mr. Manson's right to equal protection and due process.
5 | That is, this case 48 not treated, we believe, like any |
16 other ¢ase, and it is our position +hat this cage should be i
17 | treated like any other case, and that if you are going to |
18 1 have a i:rue cholce by lot, that this should be done in
19 [ +this case just like it were an ordinary Superior Court
2 | cage golng out where there wasn't the notoriety that has
Lo | been attached to this cage. ' '
22| ' Mr. Goodwin indicated to me that he would be
22 | at the Court!s ~—- in order that he not just sit here and
24 cocl his heeis‘ == that he would acconnnpd‘ate- the Court and
o % | our position by being in touch with the Clerk, if that
26 | were agreeable with your Honox, in lieu Qf subpoenaing him
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for a time precisely, because.it is our position that there
have been s;;ecial procedures and we wish the Court to be
advised of them.

THE cot.‘lR!l.‘- Is this in the mature of a ¢hallenge to
tha pan,el?

MR MNAREK. Well. of a spacial nature.

2 . A It is our béalief that thera has been an

?

B illegal ’waeding out, or' whatever these procedures may bs,

that should be dene by & judicial officer and not by the
Jury commissionez: is: office.

THE covnm: ‘The c:;de provides for certain weys of
challenging a jury o individual jurors, pemels or
individual jurors.

MR. EKANAREK: <Correck. Right,

It is owr belief, your Honor, that the
particular procedures that have been set up for this casge
are violative of equal protection and due process, and
that the procedures for this cage have been an'd‘are.-
different than if this were just, say, another case in your
Honor 's court where your Honor calls foxr the panel, and
it is this differentiation and thip difference that we
kelieve violates Mr. Mansonls right to a fair trial.

MR. STOVITZ: Submit it, your Homor.

MR. KANAREK: S0 we want Mr. Goodwin here for
testimony to show exactly what procedures have been dohe in
conhéction with this case, and we believe that your Honor
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should hear this, and we think that your Honor could well
be convinced that this artificial procedure or this
srecial procedure for this case was ilmproper.
can 't do that.

" This is Just another case, no mitter that

You just

Mr. Bugliosl says it ig the "eriwe of the century” of not.

.‘
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124, 1 | MR. BUGLIOSI:. Q’?Ihem.{!glé-’ i-"éay. that?
2 THE COURT: A;e yc;u pxepa;:ed t_j.(_: make an offer of
3 | proof on this? P I
- -+ MR, RANAREK: As ydour Honor knows, as a lawyer, --

5 | I can't make an offer of proof without being able -- I am
6 not going to make a misrepresentation to the court, but
K | what I am saying is that you can't take the deposition of
8 1 the Jury Commissioner; so the only way we have of doing it =+~
9 | I can't make an offer =-- just the same way I can't make
10 an offer of proof on Linda Kasabian, she is inco&mun:tcado.,
1 | we can't get to her -~ in the same sense of the word, the
12 Jury Commissioner -- in fact, the law provides for these

¥ | types of examinations -~

o THE COURT: What types of exam{nations?
1o MR. KANAREK: Of jury commissioners.
% THE COURT: Where does it so provide?

v MR. KANAREK: Well, it provides for it -~ it certainly
¥ | implicitedly provides for it by, for instance, this

¥ | Louisiana case, the United States Supreme Gourt in the

? | case that came out of Louisiana -- the name eludes me
# | for the moment -- wherein the Court went into great
# | detail as to the exemination of the jury commissioners

2 | in conpection with the procedures that went on in the

24 jury commissioners' office in New Orleans; and the law
2 provides that the jury commissioners should be examined,
% This is the way you determine whather or not
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there has been a violat:l.on of law in the choice of the

people that coma o‘ve‘r.. ,;‘ el ‘u'_'-.i " '
What: ugse is iti your Honor, for us to go through
the detail of examining‘ thése jurors if there has been
whatever it may bej. ”
THE COURT: Do you have some reason to believe that
there hasg been? ‘
MR, KANAREK: As 'I‘Say’, I can't meke an offer of

proof, but I believe that the Jury Commissioner has made

. 51
\".3‘.

v oG-

some particular procedures in connection with this case,

T‘I—E‘COURT; What is the basis for this belief; that
js what I am trying to find out?

MR, KANAREK: Well,your Honor, the basis for this
belief:ig =~ as I say, that it has nothing to it that I
can make a true offer of proof about but, as I say, I
believe that the Jury Commissioner has made special

THE COURT: Well, the Code provides for the maﬁner
and the grounds upon which a jury panel ﬁay be challenged.
In addition, thére have been challenges, not Code challenged
as such but challenges on dwe process gfounds, whare there
has been discrimination in the selection of jurors or
the systematic exclusion of certain classes of jurors.

It is my understanding that counsel were
attempting to stipulate to the record in other proceedings

CieloDrive COmMARCHIVES
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- to-the manner if. which-jurors may-or -may not. have been ..

where such due-process questions have been-raised asg .

discriminated against or-systemsatically-excluded under-the
procedures- in Los. Angelés County, -and that-you were going

to submit it on that« :ff you were able to agree,
N --‘ o ‘ ‘

.
PR * o
h 4_{.@&
. )

Yy
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MR. KANAREK: Yes, youxr Honox, certainly, up to the
point of picking the path, and with that stipulation --
we are working on it, hopefully we will bhe able to stipulate
to those transcripts.

THE COURT: I8 i:h@s something in addition?

MR. KANAREK: Yes, your Honor, it is our belief ~-
now, letls take a situation where the panel, that is now
before the Court ag a result of the majority of the

' Superior Court judges putting their John Bancock's on this

raper, thers now supposedly is a panel from which we are
choosing these progpective jurors.

It is our belief that what the Jury
Commissioner hasg done with that panel specifically for this
casg ls puch that it“_iéivié'lative of due procegi and equal

1

.| protection. o

-

In'- other words, tlie Jury Cormnissioner' in trying
to be helpful quot:a "halpful“ ﬂnquota, ig vicolating

| Mr. Manson's rights that this jury really be by lot.

" In other ‘mrds-.' t‘here gets to be we
THE COURT: From wha.t I understand from what you
said, this is puré. Burmise on, your part- in fact, it isntt
even that. All you 8re saying is if it bappened it is

. wrong, but you have nothing on which to base any contention

that it happened.
MR. KANAREK: Well, because I do not have tha power
to take the deposition of the Jury Commissioner.
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L3-2 1 In other words, I cannot ag a lawyer make a

’ 2 misrepresentation =
| 3 THE COURY: Is there any reason, Mr. Kanarek, why

4 | this could not bhe heard at the same time ag your challenge
5 to the panel?
6 MR. KANAREK: Except for this reason, dve to the
7 econony of time, we are talking about -- if your Honor
8 | parceives that what the Jury Commigsioner is doing is
9 | wrong, your Honor could make the order, "Let!s just put
10 | them in the wheel and pick them cut one by one instead of
1 | any kind of screening," or whatever the Jury Commissioner
12 is doing to try and be helpful.
13 .' Bacause I think this is violative of
‘ 14 | Mr, Manson's rights. After all, Mr. Manson comes from a
15 | lass of people =-
16 MR. STOVITZ: Can' we set this down for a hearing?
17 | It seems to me this is mogt time~consuming.
1 THE COURT: Indeed it ig. Apparently there is no
19 | basis for what you are saying. You have no knowledge of a
% | pasis.

= MR. STOVITZ: Letis set it down for 9:00 olclock

2 | Friday morning; 48k Mr. Goodwin to come overi Lf

2| Me. Kanarek will ask him that question I'm sure Mr. Goodwin

L could answer the questipn oxr bning ‘the Daputy over who
. % could answer the questi.on.

2 THE COURT: Is that agreeable?
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13-3 1| mbIAREK- Certainly :I.t fs agreeable.

2 | Ag I say, that is vfhy i did not hit Mr. Goodwin |
.‘ 3 with a subpoena, because I don't want to interfere with his |

4 | Job. | ‘

5 ' OHE COURT: AIl right, letls set it down for Friday

¢ | morning at, let's see, that is wﬁat: date, June 26th,
7 at 9:00 a.m. )
8 MR. KANAREK: Certainly.
o 1 THE COURT: Will you arrange to have Mr. Goodwin
10 present at that time?
1 MR. KANAREK: I believe he indicated he would come
12 [ when your Honor !'s clerk -- I would be glad to but I think
_ 13 | the force of yqi;r Honor !'s clerk -- he and I have & very
.. 1 | good == ’
15 THE COURT: I cannot order him to come over here. He
16 | {5 not befiore me.
1 | MR. FANAREK: I understand that. He will cooperate.
18 I was just in his office. He indicated he will
19 | accommodate us and the Court.
20 THE COURT: ALl right. Well, Mr. barrow, will you
21 c3ll over there sometimé today and see if bha can be present
22. | here con Friday at 9:00 o'clock.

28 THE CLERK: 9:00 olclock, your Honor?
24 | THE COURT: Yes.
. 25 All right, then, is there anything further,

% | gentlemen, befora we go back into court? I assumwe from any
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lack of objection that you are in agreement with the
proposed course I intend t6 take with the new panel.
MR. KANAREK: Certaimly, your Honor. .- -
MR. FITZGERALD: I have something to say about the
obeérvations Mr‘ Kériérek has mada.

’ I:E Mr. Kanarek demonstra{:es some irregqularity
in the selecting cf the jury pane.‘l. for this particular case,
People vs. Manson, et al,. we may have to start all over
again, in which caase maybe we ought to met it for 9:00

ofclock tomorrow moraing or something, so that in the

event we do have to get ridbcf'. these fenels, we would waste

legs time and effort.
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13a~1s 1 MR.- s'rovr'rz- 1 think the proof is in the- pudding.
3 | The first sixty jurors fhat came over here seemed Lo me
+ 3 | to be typical of all the jurers I ever looked at or
¢ | quéstioned in 2 criminal trial.
5 | They were people who had sexved on juries
6| before, from all different walks of life.
7 I think there were five or six Negroes, five
8 or six Mexican-Americans, women and men; 0ld and young.
9. THE COURT: Well, if someone had some basis upon
10 which to make any contention or suggestions as to

1 | irregularity, I would agree, Mr., Fitzgerald.

12 Apparently there is just nothing more than a
' 13 | mere possibility nmot based on eny fact. It may turn out

. 14 that Mr. Kanarek is ri‘ght; but apparently it would be a
5| puré. accident if it does.
16 MR. SHINN: Maybe he will elaborate a little funther
17 as to where he got the information.
8 | THE COURT: He doesn't have amy. I just asked him.
1 | MR. KANAREK: I cdnnot make a representation to the

- 2 Court, your Hohnor, because when I make an offer of proof
2 | i want it to be a trué offer of proof and I cannot make
22 1 that representation.

2| THE COURT: We will have Mr. Goodwin come on over

2 | on Friday then at 9 o'clock and you can ask him these
. % | questilons. |

2 | MR, KANAREK: Very well, thank you.
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THE - COURT: .In the meantime we w;i:ll proceed now
as I indicated to you.

MR. BUGLIOSI: - On a revised estimate -~ T have not
spoken to Mx. Kanarek -- but I have spoken to Mrx. Shinn,
Mr. Reiner and Mr. Fitzgerald, we seeém to think that a
new estimacte would be three to five months for the trial
itself, excluding voir dire,

So that period of being sequestered would be
from three to five morths.

THE COURT: It hasn't c¢hanged very much,

MR, FITZGERALD: I am more on the three side.

MR, BUGLIOSI: We are away from the half year
sound.,

THE COURT: That is after the jury is sworn, three
to five.A months. , |

MR. BUGLIOSI: Yes.

THE COURT: Are you in agreement with that

egtimate ?

MR. KANAREK: What I am saying, I would tend to
beljeve it is less, but in the interest of expediting
the trial I certainly would not impede it by trying .
to make some special estimate.

THE COURT: I am not intending to hold anybody to
these estimates, It is simply for the purpose of
informing thé prospective jurors.

MR, AKA‘NAREK:‘ Very well.
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-- THE COURT:- All ri;ght; t:hen;- I will-inform-them
that it is the best-estimate-of-counsel that it will be-
between three and five months- after the jury ils selected,

MR: STOVITZ: Thank you.

MR, KANAREK: Could your Honor do-that with the
individual jurors in c,hambars; rathsr than have them
dwell upon it out thexe,

I think, Srour Honor, by giving the possible
period here when he is directly across from them at your
desk, that in’ speaking with them your Homor may get people
who are willing to accept this rather than have them dwell
upon. that fox hours out there while they are walting to
be called. .

I think it would expedite ft, having your
Honor discuss it with them, and indicate that this could
be much less,

It might be just a month and a half. There
may be aspects of the prosecution's case that are such
that could be way '1egsgthan that.

THE COURT: - Wefll, ;:I think 1'd better inform them
in open courts B o |
} ;1 want them to dwell on it. I want them when
they answer the questigns t,d have’ their minds made up.

MR. RANAREK: Very well,

(The following procéedings were had at

)"‘

.2:26 p.m, in open courr. in the presence and hearing
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of all the prospective jurdrs'; all defendants and their
counsel with the two Deputies District Attornéy being
present.) -
THE COURT: . People vs, Charles Manson, Susan
Atkins, Patricia Kreﬁwinkel and leslie Van Houten.
All parties and Eheir counsel are present.
Mz, Clerk, will you call the next name.
THE CLERK: Shall .I swear the jury panel?
THE COURT: Yes.
THE CIERK: Will all prospective members of the
jury who just arrived please stand.

Will you please raise your right hand.

You and each of you do solemnly swear that
you will well and truly answer all such questions as may
be asked of you touching on your qualifications to act
as trial jurors in the cause now pending before this
Court, so help you God?
éAll of the members of the panel answer
"I do.™) '
THE CIERK: Ramon A. Haaswyk.

Would you promouncé that name for us, sir?
MR. HAASWYK: Haaswyk.
THE CIERK: Thank you.

(Ramon A. Haaswyk takes Seat No. 12 in
the jury boz.)
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- of murder and one count of conspiracy to commit murdet.

.charged with two counts of murder and one count of con~

THE. COURT: - Ladies. and. gentiemen-;-my remarks will
be directed-not only to Mr. Hasswyk sitting in. the jury
-box:, but also to all of the members of the jury panel
sitting in the courtroom. - - e e

The defendants in this case have been charged
in an indictment as follows:

The defendants Chaxles Manson, Susan Atkins
and Patricia Krenwinkel have been charged with seven counts

All of these events are alleged to have
occurred in Atgust of 1969.
The defendant Lg’slie .Van Houten has been

spiracy to commit murder, and thése events also are

alleged to have occurred in August, 1969.

e 9
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- M. Kanarek? 1f the answer- to any question ig yes, would

| by her attorney, Mr. Paﬁl J'"., Fitzgerald.

- and face the prospective jurors?

“To. all of these charges the defendants have
entered pleas of not guilty.

Mr. charles Manson is being represented by
his attorney, Mr. Irving Fanarek.

Mr. Manson; would you stand up, please, and
face the prospective jurors.

(Defendant Manson rises and faces the prospec—
tive jurors.) .

THE COURT: Thank you.

Mr., Kanarek, would you stand up, please?

(M. Kanarek rises and faces the prospective
jurors.) .

THE COURT: Do any of you know eilther Mr. Manscn or

you kindly ra:i.se yOur hand?
Miss Patricia Rrefiwinkel is being represented

Miss Krenwinkel, would.you stand up, please,

(Defenndant Krenwinkel stands and faces the
prospective jurors.)
THE COURT: ‘Thank you.
Mr. Fitzgerald, would you please stand.
(Mxr. Fitzgorald stands and faces the
progpactive jurors.)

THE COURT: Do any of you know Miss Krenwinkel ox
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Mr., Fitzgerald?

Migs Susan Atkins is being represented by her
attorney, Daye Shinn. _

Migsg Atkins, “vo‘uld vou stand, please, and face

 the prospective juroxs?

(pefandant Atkins stands and faceeg the
prosyéctive jurors.)
THE COURT: Thank you.
M¥. Shinn, would you please stand.
(Mr. Shinh stands and faces the prospéctive
jurors.)
THE COURT: Thank you. |
Do any of you know Miss Atkins ox Mr. shinn?
And Miss Leslie Van Houten iz being represented '

" by her attorney, Ira Reiner.

Would you please stand, Miss Van Houten, and
face the préspac_tiva Juroxs.
(Miss Van Houten stands and faces the
prospective jurors.)
'i!tig:?t:oURT: Thank you. Mr. Reiner,; would you stand,
please? 7 - _' o ?‘

(Mx. Reiner stands and faces the prospactive

jurors.) - o

.‘4

THE COURT: Thank you.
Do any of you" know Migs Van Houten or Mr. Reiner?
The People of the state of California are being
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14«3 1 | represénted by Deputy District Attorneys Mr. Aaron Stovitz
. 2 : and Mr. Vincent Bugliosi.
. 8 Would you gentlemen please stand.
4 (Mr. Stovitz and Mr. Bugliosi stand and face

5 | the prospedtive jurors.)

6 | THE COURT: Thank you.
7 Do any of you know Mr. Stovitz or Mr. Bugliosi?
8 You have heard the charges which have been

9 | filed against the defendants. Mr. Haaswyk, do you feal
10 [ that by reason of the charges which have been £iled against |
1t | these defendante you would be unable to give any defendant
12 | a fair trial?
18 MR. HAASWYK: No.
. 14 . THE COURT: A defendant in a criminal action is
15 pregsumed to be innocent until the contrary is proved,
16 and in cage of a reasonable doubt as to his guilt, he iz
17 entitled to an acguittal. This presumption places upon the
18 State the burden of proving a defendant guilty beyond a
19 | reasonable doubt.
2 Do you believe that you would be able to follow
21 | the Court!s instructions and give to each defendant that
22 | presumption of innocence?
2 | MR. HAASWYK: Yes.
24 THE COURT: It is the exclusive province of the jury
. % | to determine the facts in the case and to consider and

% | weigh the evidence for that purpose; on the other hand, it

B
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.oV
is the-dukty of the court to instruct the j'i:ry on the law
applicaﬁl;e to the case, and it is the duty of the jurors
to :Epllé:ﬁ- the ‘law ag the Courk instructs them.
Do ‘Jou think that you would be able to follaw

 these instructions?, - -

MR. BAASWYK: Yes, T do.
THE COURY: ' Do you believe that you would be able to

follow these instructions even though your own opinion as

' +o what the law ig or should be may be different from the

instructions that the Court gives you?

MR . HARSWYK: Yes.

THE COURT: Mr. Haaswyk, do you know of any reason
why you could not sit as a fair and impartial juror in this
cage?

MR. BAASWYR: I don't know of anything. It may e a
hardehip for me to stay for the trial, I guess, because of
my work. ‘

THE COURT: I will talk to you about that a little
bit later. ‘

Aside from that, Mr. Haaswyk, do you know of

any reason why you could not be a fair and impartial juror

i€ you sat as a juror in this case?

MR. HAASWYK: No.
THE COURT: In a case such as murder in which the

- offense charged may be punishable by death, the Court is

required to ascertain if any prospective juror entertains
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any such conscientiocus opinions regarding the death penalty
that he would be unable to meke an impartial Gecision as to
any defendant's quilt or if by reason of such conscientious
opinion he would automatically refuse to impose the death
penalty regardless of the evidence in the case. If any of
you hold such conscientious opinion the law provides that

. you will not be permi.tted nor can you be compelled to

serve as a juror in “I:hd;s case.

At. the outsat of the trial, the Qourt has no

 way of knowlng whether you will be called upon to determine

tha issue of pana;!.ty sinca that wi.li dapand upon what your
vardict is on the question of quilt.

The defendants,as you }-gave previously heen
informed, are chargea with the c;:ime of murder. In
arriving at a verdict in this cét.se' as \t:o whether any

defendant is gullty or not guilty, you must not consider the

- question of penalty or punishment since, under our law,

if there is a verdict of murder in the first degree, the

. question of penalty would be decided in another separate
| proceeding. If the verdict is not guilty, or of =ome

- offense less than murder in the first degree, then there
22 |

would be nothing further for the jury to decide, and ‘hhe‘
penalty in that case would be determined by the Court.
The J;a\w_ imposes nelther life imprisonment nor

death in a murder case, but where the verdict is murder in

- the first degreae, it leavesg to the absolute discretion of
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the jury which of those two alternatives should be selected;
and the law provides no objective standards by which the
Jury is to reach that decision but, as I say, leaves it
entirely in the discretion of the jury.

Later on I-will put to each of you some-

| ®pecific questions regarding your opinions on the death

Pepalty, but I give you this introductory statement simply
for the purpose of letting yvou think about these matters
so that you will be able to answer in all frankness and
after considering them when the spacific questions are put.

- to you latexr on.

The attorneys for both sides will be:parmitted
to e¥amine the prospective jurors to determine if there is
any legal cause why any of you s8hould not 8it as trial
Jurors in this case And to insure that bf::oth sidas have a
fair and impartial, jury.

| . A po}ction of this examination wlll be conducted
in the Go\:&:h'sﬁ chambers and wa will, at this time ----thai: isy
counsel and ﬁhe"pari‘:ieé and {;.'ha éot;i:é: iviill == retire to

. chambers, and then I will agk the bailiff to bring in

1 .« 4

Mx . Haaswyk.
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14B.:1. 1 : ~(:Ehé‘f_o-11c‘,>wii.-ng~ proceedings. were had in -
, 2 | chambers; all counsel and the defendants being
‘.. 3 - present:) - - L L

4 | (Progpective Juror Ramon A: Haaswyk is‘

5 | brought into chambers.)
INK, 6 THE GOURT: Pleage sit down there.

T bﬂ. HAASWYR: Thank you.

s | THE COURT: The recoxd will show all parties and

9 their counsel are present.

10

11 R VOIR DIRE EXAMINATION OF MR. HAASWYK
12 | BY THE COURT:
_ 1 | Q Mr. HaaSWyk; I intended to mention and I
. 14 overlooked that the estimate by the attorneys in this

15 | casé of the length of the trial is somewhere between three
16 end five months after the jury is selected, and the Court
17 intends to sequester the jury, which neans that instead of
18. being permitted to go homa every night, you would go to
19 | a hotel. ‘ aat

¢ 3

20 You' would, however, be permitted, if you are

{

2t -married, to have* your wife visi.t ayou on the weekends.

22 : Now, knowing al]: of these things s Mr. Haaswyk, f
28 do you believe that you would be. w:i.lling and able to serve
24 . as & juror in this case? S

® = A No, I.don't think sbe -,
26 Q  What is your situation?
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be allowed to. It might jeopardize my work,

A Well, I don't think-so bacause of my work.

‘MR.-STOVITZ:-  Would you ask the prospective juror
to please speak a little louder, your Honor?

THE COURT: Yes, 'Please speak up.

MR. HAASWYR: I think becausé of my work I won't

-

THE COURT: What type of work do you do?

A 1 am electronic technician for TRW.
Q TRW?
A Yes, Semi~Conducters. TRW Semi-Conductors.

Q Do you know whether or not your company policy |
ig to continue your compensation if you are selacted a;s |
a juror?

A I bave leave for only a month.

Q Did you digcuss with anyone at the company-
what would happen if you were a juror and you were out
1onge§ than a month?

A I asked about it and they told me that they
wouldn't let me. I would have no chance. They couldn't
afford to let me out for that long. That is what I ’waé
told,

Q They couldn't afford to let you out?

A That is what they said.

Q I don't suppose any company likes to lose
their empléyees.

A 1 guess not.

+ .
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Q For jury service.- But do. you know what- the
policy of the companyles been in the past with respect to
other .employees who were put on juries for a period iong_er
than a month? ‘

A I do not know. I have no ldea,

Q Is there any other reason why you would be
unablde to or unwilling to sezve on this jury? |

A& .  Because of my family life.

Q Are you married?

A Yes,

Q Do you have children?

A Yes, I have two children.

"I'I-!E COURT: Any questions, Mr. Fitzgerald?
MR. FITZGERAID: Yes,; sir.

) (VOIR DIRE EXAMINATION OF MR. HAASWYK)
BY MR. FITZGERALD: | |
Q . Are you worried about the economics of it,
aboudt not being paid, is that it?

#
A Yes. L] oo
‘9 ° v .

bR YOu are afraid that your f£irm won't pay you;

4

is thaﬁit?g. S

4 i
+ R P . ;

A ‘Jnght. R N A
Well, I have a ghance that I could loge my

Q What: sort /of -a ‘position do you hold?
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A I am an electronics techaician..-But because
of the employment situation these-days, you kmow; the
lack of e.mploymnt; it isn't oo gaod; there aren't too
many jobs, there are too many eléctron'ic techhicians.
walking around.

How long have you been employedvthere?

Four years now.

They are not likely to lay you off, arve they?

I don't kiiow.

O > O b O

That is a fear of yours?
A Yes. I was told by my supervisor that he
cannot let me stay eny longer than one month.

Q Did he tell you what he would do if you stayed
more than one month; Mr. Haaswyk?

" A No, he didn’t.
Q What did you think hé had in mind?
A Well, I think the type of work hag to be

finished.,

i

It couléln"t be delayed for too long a time.
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L 1 MR, FITZGERALD: We will stipulate that the juror may
‘ 2 | be excused.
. 3 THE COURT: Do all counsel stipulate?
4 MR. KANAREK: So stipulate.
5 . MR, REINER: Yes.
6 MR . SHINN: Yes.
7 MR. STOVITZ: So stipulate. |
8 - THE COURT: By gtipulation of counsel, Mr. Haaswyk,

o | you will be ekXcuged. Thahk you.

10 -_ {Mr. Haaswyk leaves the chambers and a new
11 | prospective juror comes in.)

12 THE CLERK: The mospective juror!s name is

12 | Mrs. Susie D. Griep; s-u-s-i-e, G-ru:t.-a-:-p.

15 | VOIR DIRE EXAMINATION OF MRS. SUSIE D. GRIEP
| BY THE COURT: k

= Q Mrs. Griep, the attorneys in this casé have

18 estimated that this trial will ta]pe between three and five

¥ | wonths after the jury is selected, and it is my intention to

0 1 sequester the jury, which means thiat instead of being

2 | permitted to go home every night you will be kept in a hotel
2 | room along with the other jurors. You will, however, be

28 | permitted to visit with your husband on the weekends.

24 Is there: any reason, Mrs. Griep, why you would

o % | not be wil.‘l.j.ng or able to serve as a juror in this case?

2 | A4 © No. 1t would he inconvenient.
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14c2 1 Q I alm suée”‘ it would be 'iné‘qm:zénient to everyone,
. 2 | but I take it, then, _therer: is no Andue hardship so far as»
3 | you are concerned, Mrs. éfd_.e}la, you }‘would be willing to
4 | gerve if you are selected? :
5 A Yes.
6 f Q Now, I gave you some preliminary remarks
7 | regarding the death penalty when I was on the bench, and
8 | T want to put to you now the questiong that I referred to.
%1 ' You will notice {:hat..the first queastion is
10 | girected to what is called the guilt phase or the first
11 | phagse of a murdexr trial.
12 | In a murder trial, if the verdict is guilty of
13 | murder in the first degree, then there is a second phase
. s which is called the penaliy phase, and ordinarily the same
5 | jury will then sit in the second phase and detexmine which
16 | of the two alternatives, that is, life imprisonment or
E death, is the appropriate punishment in that case.
8 Now, my first question is directed to the first
19 ] ghas.e,_ the gullt phase, and the question is this: Do you
20 - entertain such conscientious objections réegaikding the
2t | Qeath penalty that you would be unable to make an impartial
2 | decision as to any defendant's guilt regardless of the
2 | evidence in the case? '
= 4 A I don't believe =mo.
. B Q You don 't believe that you would be able to
% | make an impartial decigion?
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Mc3 i ‘ ' A Ych -, .
- Q Do you have some question in your mind?
. 3 | A Well, I have never been confronted with the

4 | @eath penalty in ma‘king a definite decision so I haven't
5 | made up my mind wha.t I muld do. ’

6 | @  You .sée,q what we are trying to £ind out now

7 | s ao you have'any feelings one way or the other about the

s | death pemaley? . - ., . .
9 1 A No, neither WaY e SN
10 ': Q You are not unalterably oppoged to it, and

11 | L take it you are not -~ wall, you tell me, do you feel,
12 for example, ‘that you would aluways imposg the death penalty
13 in a murder case regardless of the évidence?
. 14 A No. .
15 Q In other words, you are not premired to make
16 | your mind up untll you hear the evidence; ig that right?
17 A I guess that would be the way to put it.
18 | Q.' There are, of course, some people whose
19 | opinions regarding the de.;a{:h penalty are such that they
20 | might or they could render an impartial decision as to guilt
2r 1 and yet they might not be willing to impose or to vote
22 | the death penalty if the verdict was guilty.

23 | Do you wderstand vhat I am saying?
24 . A Yes.
. 25 - Q And wy second guestion ig devoted to the

%6 | second phase, the penalty phase of the trial, and it i8 this!
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Do- you entertain. such conscientiocus opinions regarding the
death pemalty that you would automatica;ly refuse_to.impose
it without regard to the eévidence déveloped during the
trial?

A No, I den't believe so.
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15~1., * -Q BY THE COURT: All right, now,- have.you
. 2 ": lived in the County of Los Angeles continuously sinte last
¥ 1 August?
4 A Yes,
5 Q When these events -occ.urred?
° A Yes. |
! Q That is, the killings?

~ MR. STOVITZ: With the permission of the Court it
is very, very difficult to hear the juror from here.

s THE COURT: A1l right, would you keep your voice

11

up, please.

12
MRS. GRIEP: I'm pervous,
13

o | Q BY THE COURT: All right, there is no need

14
te be nervous.

v When did you first léarn about this case,

® | that is, when did you first hear or read about some

A1:z- killings that are related to this case?
1 A T presume shortly thereafter, over the radio --

e T don’t know., I don't know when I heard it.

20 -
' Do you subscribe to a newspaper?

g
A Yes.,
Q Which newspaper?

21
o2 -
23 ) .
A The Wall Street Journdl and the long Beach

24 | ,
Indépendent Press Telegram.

. 25 |
. : , Q Do youy live in Iong Beach?
26 A
‘ A YeSee : 2 o/

b . -

v . i

¢
p
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Q Do you read the Times? | ,

A No.

Q Are you a regular reader of & newspaper?

A Yes‘; I listen to the radio, I get most of
my news fromthe radio.

Q Do you watch television?

A Yes, ,

Q Would you say that ;}ou have more oxr less
followed the stories in the newspapers concérning this
cage gince last August?

A Very lightly; I'm not interested, very little,

I am not interested.

Q When you see an article in the newgpaper which

erticle in detail? "~
A No, scén it, possibiy réad the Ffirst paragraph,
R 1-' < Do you watch any television oxr have you

b

this cage or' the de‘fendants?*~ R 4

A Noy I don t belj.eve, T have.
Have you ‘heard &ho ut the case on the radio?
Yes, }tist abqut Tfhat everybody has heard.
Would that be on news programs on the radio?

On pews I listen to RNX, that is news all

> O P O

day.
Q Have you leained about the case or any of the
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partieg from any othexr source?

- your Honox?

Have. you read eny books ox magezines sbout it?

A I think I saw something in a magaziné but I
cannot quote the source,

Q Do you remember what it was; what the substance
of it was?

A No, gemerally what happened.,

Q Have you ever read or heard anything which '
purported to be a statement made 'by‘ any of the defendants
in the case about the case?

A I suppvse I have.

Q Well, do you know whether you have?

A I cannot xecall any. .

Q Ag a result of what 'you have learmed .aboat the
case, Mrs. Griep, have you féarnted any opinions a$ to the
gullt or innocence of ary of the defendants?

A T think i have; yes.
- 4 fYm:l think you, have?

Q.

CTAT wess T gl
Q And what opinions have you fomed?
A

Well, :I.t., segms to'me there is a preponderance d
I don t know, 1 d:!.d not pay that much
attention, but it looks to me like there is guilt,
MR. KANAREK: May I have the last answer read back;

£
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THE COURT: Very well.

(Whereupon the reporter reads the record
ag follows: . - .- . - e

“Wej.ll; it seems to me there is a preponderance
of guilt,

*1 don't know; 1 did not pay that much ‘
attentipn, but it looks to me like there is guilt.")

m; KANAREK: Thank you. |

Q BY THE COURT: And what is that opinion based
on, Mrs. Giiep? | ’

A Just the over-all picture, as I say, I just
haven't taken that gréat an interest in the case -~ hearsay.

Q Is this from conversations you may have had
with-other people about the case? |

A Conversations and reading and =-

e If you were gelected as a juror in this case
do you think that you would be able to put aside everything
that you have learned about the case up until now and
decide the case solely on the evidence that came ouié
duing the trial? .

A . T believe I could. |

Q  Now, you heard me say to all of the prospective
jurors that in a criminal case every defendant is presumed
to be innocent. ‘

Do, you ‘vecall that?
S A f . ;feS, I recall that.
e

* ]
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Q And that. the.bupden is on the State to prove
his guilt beyond a reasonable doubt?

A Yes.,. : . -

Q Would you be willing: if you were selected
as a juror in this case to give edch of-the defendants
that presumption of innocence,-and require the State to
prove their guilt bé.yond a reasonalile doubt hefore you
would vote for a guilty verdict?

A Yes, I would because I don®t know that much
about it.

Q Would you be willing to follow all of the
Courxt.'s instructions, even though they might differ

' with .your o:m ideas as to what the law is or should be?

Al “Yes.
"'EHE: qouwrw Mr.tl‘éitzgerald._; :
HR . FITZGERAID. Thank you, yo’ur Honor.

s - - R
et * ' .
r‘- * - } -; :
i [

VOIR DIRE EXAMINATION OF MRS. GRIEP

k)

BY MR. FITZGERALDS @ ~ .74 1
q I take it you own a radio?
A Yes.
Q Is 'that. 2 radlo in your home that you frequentl
listen to?
| A Yes.

Q Are you employed outside of the home?
a No,

y
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gset?

Q

And I take it you also own a television
Yes.,
4 o
b
yy N
s *
L - . e, - < "‘“ . *
; o v :
£ ‘ ’ ‘_.:
s ! ‘S‘ ' ' J;‘ i >
: : 0 £ 2

CieloDrive.COMARC HIVES



803

i5a-1 1 - K Do you watch any partilcular newscasts,
2 usually? _
’ 5 | A No, "we don 't watch the news on telévision.
4 Q At all?
5. A Once in & while, once in a while.
6 | @ - Now, in the Long Beach nowspaper there has been .

7 | a considerable amount of publicity in connection with this
8 | case, hasnit there?

9 A I don't know. I should clarify one thing, we
10 | were taking the Heraid up until, oh, I gress three or four

11 | months ago, the Herald Examiner.

12 | Q Have you Seen publicity in the Herald in
| 18 | connection with this case?
. 4 A Somawhat. \

5| Q Now, when you read newspaper articles in

16 connection with this cage, and I take it you did read some
17 newspaper articles, did youw not, maybe not every one, but

18 | you did read some?

19 - A Some, I got enough to get the story.
2 Q Pardon me?
21 A I got enough to get the 'story and I did not
2 | gelve into it beyond that. |
28 Q When you say "the story, what are you referring
24 1 to, enough to get the story"? ' -
. 25 A Just what happened.
26 Q In what sense, what happened: what do you mean?
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!

18a2 1 ‘ Do' you mean how they were killed or who killed them or both?
. 2 A No, just what happened, the crime.
3 I dontt believe I followed it much since there

4 have bean arrests.

5 Q Tell us as best you can in your own words what
¢ | the story is.

7 A To repeat to you what happened that I know about?
8 : Q. Yes, would you, plessge.

9 A ox what I have heard about.

10 | Well, let's see, there was about three or four

11 | people in a home in, I imagine, an area where the houses are
12 | not too close together, in one of the nicer areas of town,

13 | and they were killed.

. 14 | And then thére was one in the car that was
15 killed..
16 And it geemed lika there was somebody in the

17 | gervant 'g quarters that was not killed.

18 ) And there ‘gaéso;is‘ Day'\s son, I think, wes

- \. £
12 | supposed to have been =->~he was_involved, that they thought
20 | he lived there still.

2 f And Sharon Tate is the name of one of theim, one

22 | of the victims, and that is about all I know. I just don't

28 | follow it.
24 Q Is that the whole story that you know?
) % (No response.)

2% Did you learn at some time who killed them?
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15a3 1 A Yea, but now I don't recall reading about that.
N g - .This was .}just ‘c:onvér‘sation' with friends. I
. g | don't know where I got that information.
4 | ’ Q P A take it you don 't know charlgs Manson or any
5 of the ot:ize:‘ dafendéﬁts :peir.spriagily? )
6 | A No. h .‘ . h
7| Q Do you knt;w énybody elge who knows them
8 | personally?
9 A No. 1
10 | | S0 vhat have you heard in connection with the
11 | story of who killed them?
12 ) A Well <~ ‘
18 Q We would appreciate it if you would be just as
_. 14 | honest as you posgibly can.
15 A We;.l, Iam., X feel kind of stupid that I hawve
16 [ not been fQ‘lleiI‘lg" lt, but I am just not interested enough. :
17 Q Well, who do you suppose killed Sharon Tate, if
18 | anybody? _
19 A Well, I understand or I have heard that there is |

20 | a Family, and Charleg Mansén supposedly is the head of the

21 | Family and they lived up in the desert some place or in the

22 | valley, and that is all I know that ¥ can recall.

23 I have surely read more about it but I just

24 | don't raecall. ‘

. 25 ' Q' How do You connect Charles Manson and the
2% | others with the killing itself in your ming?
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15a4 1 What sort of an association between the two

- 2 do you ‘have in your nind?
. 3 A Didn't one of the girle tell the story?
4 | Q pid you heax éomething that purported to be a
5 | story one of the girls told?
6 | A That is what I recall.
7 | Q And do you recall a rxough outline of the étory

8 | or anything like that?

9 | A From what I have said -~ candles by the body.
10 | Q : In other words, the information about somebody
n being shot. outside in Lha car or somebody baing killed out-
12 | gide in the car, and soma people being ¥itlled in the house, |
18 | you got from a story of oné of the girls?

. 14 A No, that i'?éulci have been in the initial ~~ I
15 | mean, that would be public :Lnformat:l.on,
16 Q What did you get mit. o:E the story of one of the
17 | girls? _
18 A I don't know, I just understand that there hasg

19 | been one that has told the story and then changed her nmind -

2 | or am I ﬁalking about another case? I don ‘'t Xnow.

a Q No, you are probably talking about this case,
22 | but we would like to know what the story was that you
2 | heara.
24 A I'm sorry, I cannot =-
. 2 ;' Q D:id_ that parson say they did it or that they

% | were connected with it in some way?
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A I can't == I cannot specifically ~- I just don't

*

- recall.

Q At the time you heard of that story did you

think it was true?
A I fhink I did, ves.
Q And I take it you still think it was true?
A I guess, yes, I don't Xnow.
Q And when you ans.wgre'd the Judge 's questions

~ y6u said that you could follow the law?

A Yas, I have done that already.
Q And you gaid you could be fair?
y: Yes, I think I can,
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L5B=1 1 Q But you have already made up your mind, haven't
o 2 | you? . r
"' 3 - A I have that impression that there is guilt

4 involved, yes.
5. Q And wouldn 't it be na’cural for you when you
6. view the avidence to say to yoursels; "ell, I've got to be
7 convinced they are not guilty"? i
8 A It would seem that way, wouldn % it?
9 } ,Q I am kind of asking you. Do y‘au feel you would
10 angage in that sort of an analysis?
n | A I don't think I would == I don’t think I would.
1| MR. FITZGERALD: I have no questions.
‘ | THE COURT: Anything further? .
. 14 MR. REINERy No questions. :

15 MR. SHINN: No quebtions.
16} THE COURT: Mr. Kanaxek?

| MR. FAMAREK: Yes, just one question.

g. o |

" =B VOIR DIRE EXAMINATION OF MRS. GRIEP

13 0} BY MR. KANAREK:

\_ Cooe { Q Have you ever had the experience, Mrs. Griep,
% | «of not remenbering sowething and then having an occurrence

\; 23 or a statement made .,.wi,ien;é everything that you previously

\ # | naa fiot repembered all of a guddeii snaps into place, ‘and

} . % | you remember a wiole body of mrds or a whole story that
26:

. had been ==~ which you mighu gdy be mamory of your mind?

7 77 CieloDrive.COmMARCHIVES
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1762 1 A Yas.
- 2 1 - Q . Is any cég—;ﬁecﬁ;'b@ .‘fwfﬁ:ﬁ what you read in this
’ 3 | cage == I will wii;hdra,i»r t.ha‘h.- _
4 May I‘;jusi: ask iréﬁ.- yo.ﬁ live in the Long Beach
5 4 area? |
6 A Yes.
7 | Q How i8 it that ~- would you tell us how you

8 | were ¢alled for jury duty in this case?
9 | Wore you called to the central District or were
0 | you called to the Long Beach quurthouﬁe?

1 | MR. BUGLIOSI: I object, your Honor, as beyond the

12 scope OFf the limits of thig voir dire hearing.

13 | THE COURT: I'm not sure the answer would enlighten
. 4 | ug on any subject that 1s relevant.

15 MR. KANAREK: I will withdraw it at this time.

18 | . THE COIRT: Any furthexr questions?

1w} MR, STOVITZ: May I?

18

w0 | VOIR DIRE EXAMINATION OF MRS, GRIEP

2 | BY MR. STOVITZ:
2L Q Haveé you heard of a publication known as The
22 | Rolling Stone?

23 A I have heard of a group.
24 | Q A magazine or newspapar that comes out twice a
I T PN

2% You have not heard of that?
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A No.

Q Mrs. Griep, you tell us that you once heard
that one of the girls made & statement implicating the
others, isn't that right? ‘

A Yes, I'mconfused with this other trial. Isn't |
there another -- Himn;ni isn 't that right? “

Q ma you read about the Hinman case in.the
nawapapers? )

A‘ w No. I don "h know anything‘ abéut that one.
Q All ;:i.ght, now, aﬂsum for the moment that

' during the frial you find out 1n your own mind that you did

in fact read the atoz;y about one of -hhe girls implicating
the others, and th:ts‘ girl doesn: l‘t tastify ag a witness.
" Po you think that you can separate that from

your mind and forget completely that You read about that

in the newspapers and just go by the evidenceé in this casa?
| MR. KANAREK: I will cbject to that, your Honor, as
conjecture and unfair volr dire, because that question is
baged upon a postulate that none of ys can know.

It is ambiguous; we don 't know wﬁat person he

- is speaking of.

I believe it is unfair voir dire in the context

. of these proceedings.

THE COURT: Did you understand the question?
THE WITMESS: Would you repsat,it, pleame?
THE COURT: The reporter will read ik back to you.
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. evidence from the witnesges and fran the exhibits that you -

. know anything about the case other than what you hear from

(whereupon, the reporter reads the péending

quegtion as follows: ‘ _

"Q All right, now, assume for the
moment that during the trial you find out in
your own mind that you did in fact read the
story about one of the girls implicating the
others, and this girl doesn't testify ag a
witness. '

Do you think that you can separate
that f£rom your mind and F,qrqeé completely
that you read dbout that in the newspapers
and just go by the evidence in this case?™)

MRS, GRIEP: I understand the questiona‘
THE COURT: X *will overrule the ohjection. ¥You
may answer., o
MRS‘;. :,GRIE-J?z‘ Yesf, I thipk :!: could.
‘o By MR, STOVITZs: Now, you : .uﬁdgrstand- that under
our system of justicg,:;ou are qn.ly supposéd- to get the |

see in court. . ‘
o . B o |
Do you understand that?

A Yes.

’\Ql In other words, it is not like our Ilittle towns

It is a blg city and you are not supposed to
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| the witnesses and from the. exhibits.

Do you undexstand that?
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and as a misstatement in fact of what is presently the

: fulfill that promise to the full of the law?

-MR. KANAREK:
implication is in a small town in California you could

.1%¥11 object. to.that,. your Honor,- the

not get a fair trial, . Cea
1 will object to that as unfair voir dire

situation inmny small towns in California.
MR. BUGLIOSI:
THE COURT:

Griep?
MRS. GRIEP:
MR. STOVITZ: Héy T re-ask the question then?
THE COURT: All right.
Q BY MR. STIOVITZ:

I think Mr., Kanarek ==~
Do you understand the question, Mrs.

1 forgot.

If you were selected as &
jurdr in this case you would have to give your promise to
the Court to be guided solely by the evidence that you
haax in this case and not whatever you might have réa& or
might have seen or might have héard on the radio?

Right.

You understand that promise?

B O >

Yes. .
- Q That'is for the benefit of the People as well
as the~defendants; you understand that?
A Yesa. “m

f

Q If you gave that promise would you be able

. .

. 'A' -Yes, e s -
b PR L r. .ot

N : f‘ y : 1 s - ) Yy .

-

-t
Ll
-
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MR. KANAREK: That is calling for- a conclusion,

your Honor. I don't-believe-that the-witness -~
I‘objéct=on-thpse grounds .

THE COURT: Overruled. You may answer,

MRS. GRIER: Yes, I would.

Q BY MR. STOVITZ: 8o, too, if you ever
remembered reading something in a long Beach paper about
other incidents congected with the so-called killings,
that you would be able to cnmpletely forget that and just
follow-thg eﬁidence?

MR. STOVITZ- I have no Further questions.

THE COURT: Anthing ﬁunthar?

All right I will ask‘you then to go back out

into the cauxtroom,fursu Griep,.andgwe will take our

recess,
MR. STOVITZ: Before your Honor does that =-

Your Honor, the previous jurors have béen
asked one concluding question; all of the jurors or sub-
stantially all of the jurors were-askediquastionlconcerning
their obligation to the Court.

Would your Honor care to ask that question.

THE COURT: You mean about admonihing them not to
talk to anyone else. |

MR, STOViTZ: Yes,

THE COURI: Yes.

CieloDrive.CcomARCHTY
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'_ prospective jurors, yout husband or-any-newsmen ox-anybody.

Mrs. 'G:r.:iep, -1-am going to.ask you not to discuss
what went on in here in chambers with anyone- else, either

Do you promise to refrain from discussing it
with anybody? )
MRS. GRIEP: I certainly will,
THE COURT: ALl right, thank you: You may go back
into court.
For the time being she will go into Seat No. 12|

We will take a ~- well, let's hear the challenge

MR. FITZGERAID: The defendants will challenge this
juror for cause, for actual bias.

I think that when we examine the totality of
ber remarks ’ it wﬁuld be difficult for her to be fair in
determination of guilt o6r innocence.

MR. RE‘INE’R ) qun.-,. Ty Ty,
T MR. SHINN: don, ¢ Tt
MR. KANAREK: i.join,.’, ; .
MR. STOVITZ: ~Submit the matter, your Honor.
THE COURT: - ALL right, I am going to allow the
:chalienge. ) '
Mr: . Griep will be excused for cause,
MR. RANAREK: Thank you, your Honor.
-(Whe'réupon at 3:05 p.m, a2 recess was taken.)

~ CieloDrive.COmARCHIV

ES .



816

L6-1 1 (The following Rroceedings occur in chambers,
-— | 2 1 @1l counsel and defendants being present:)

" 3 THE CLERK: 8Shall I c¢all the next name, your Honor?

4 | THE COURT: Yas . ¢all the next prospective juror.

5 ‘: The reccz:d will show all parties and counsel,

6 and the People 's counsel arée present.

q .7, (a préspective juror enters the chanbers.)
8 ) "'I‘HE C‘OURT: Ggod afternoon. N
9 ;- " MRS. CRETCHER: ‘Good afternoon.

10 j THE CLERK: mhe name of‘ tha progpsétive juror is

n | Mrs Audrey Je crii:cher; A-u-d-r-e-y, -r-:f.n-i:-c-hv-e—x,

18

i3 VOIR DIRE EXAMINATION OF MRS. AUDREY J. CRITCHER

@ M | BY THE COURT: _
15 | Q@  mrs.critcher, the attorneys have estimated that

16 | this case will probably take between three and five months
i | after the jury is selected until it 1s completed,and my
18 | intention i& to sequester the jury after the jury is

1 | gelected, which means instead of beiny permitted to go home
20 each night the jurcrs will be residing in a hotel.

2t 4  Yes. |

= | Q Now, from what you noiw know about the case, do

2 | you believa that you could serve as a juror in this case?

| A Well, it would be a hardship. My husband and I |
@ % | are both unemployed At the present time, and I may have

26 -‘ to ask to be excused from jury duty if he is not aﬁccesszﬁul
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- hard situation right now.

in gettihg 4 position soon.
I think it would make it very hard for me, you
knoty, to be keptl ovarnight.
. KANAREX: I did.n 4 gat the last three or four

L

words.. .

MBS. CRITCHER: , I said it ‘va:mld make it very hard
if I were to be cquined each night.

MR. KANAREKs . Thank you.

Q BY THE ddimi‘-‘ 'ﬁo,w'soonx might you know about
your husband ’s emplpytmnt?

A Wwell, he has haen unemployed since April, He
works in asrospuce, #o I couldn't say. 4There is a pq:é"cty

=

Q ' Are you fresently seeking employment outside

" the home, Mrs. Critcher?

A Yesg, I am. I was recently laid off a.'taac:»j from
the Goveinment.

THE COURT: Do you wish to inquire, M&. E:itzgerald?

MR. FITZGERALD: Yes, Bir.

Q Do you have any children?

MRS. CRITCHER: Just one son, grown.

MR. FITZGERALD: I have hothing further.

MR. REINER: No questionsg.

MR. STOVITZ: I take it that the $5 a day plus
mileage in no way help &pmpensate you for your expenses?

MRS. CRITCHER: No, I'm afraid it wouldnit.

” L]
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| B. Chavezj J-u~lk-i-a-n, C-h-a-v-a-z,

MR. STOVITZ: We have no further questionsg.

MR. FITZGERAID: We offer the stipulation.

MR. SHINN: ‘ So stipulate.

MR. KANAREK: 6o stlpulated.

MR. REINER: Yes.

MR, STOVITZ: So stipulated.

THE COURT: By stipulation of counsel, then,
Mzs. critchef, you are excused. -Thank you.

MRS. CRITCHER: ‘Thank you.

(Mra. Critcher leaves the chambers and another

brospective juror enters.)

TEE COUR®P: Good afternoon, sir.

THE CLERK: The prospective juror !'s name is Julian

”
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16a, 1 . VOIR DIRE EXAMINATION OF MR, CHAVEZ

2 | BY THE GOURT: o C e e

3| - -Q Mr. Chavez, the attorneys have-estimased-that
4 | this case will take approximately three to five months
| to txy af'ter thé' jury is selected, and it is my intention
¢ 1 that t“hé Jury ‘will be sequesterxed, which means that after
7 the jury is f;i.nally s‘elected _ﬂl.nstead of béing permitted
8 1 to go home every night ‘the' Jur} Wikl be vesiding in

°| ahotel, L s

0 A Yes. R

ER Q DS you think that you would be willing and
12 | able to gserve if you were selected as a juror in this

1 case?

1| A Well, it would be an inconvenience.

B Q Well, I am sure it would be an inconvenience

1 for anybody to be a juror for that period of time, but

1 is there any unusual hardship that would result from

¥ | your service?
A Yes, there would be.

Q What is your situation, sir?

19
>zo ‘
“ Are you employed?
= , A I am going through a divorce right now. My
= wife left me and she left me with three kids; and I have
“ their sole support. | |
% Q  And you have to take care of them?

2 A Yes,— 1 dO @
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.days. Tﬁey just got out of school this last Friday.

am going to be at,

undoubtedly, to. select a jury in this cage, and during

‘'say two or three weeks, while the jury is being seleéted,

How old are they?. .-
Fourteen,- twelve and ten. - ---
Do you work during the daytime?

Well, I am on vacation right now.

o Boo e O

Are you sure this is a vacation for you while
you are on jury &uty?

A No. It is just that we have a I3-week
vacation plan at work, dnd I was waiting for them to get
out of school, I have to get a place to live. So, when
they called me down, I just figure&, well, I can go 30

Q And they aée living at home with you?
A Yes.,'Well, I am living with my mother right

[ R

now. 1."‘ « o .
;33." 1 have a, lot of things thag,I have to do before
they Start school. I'have to' find ‘out what location I

-
o o‘ ' [

Q You nealize that it will take several weeks,

that period of time you will not be sequestered, it ig
only after the jury is selected,
| Do you underSt&nd what I am saying?'
In other woxrds, for the next, well, let's

Mr. chavez,‘you would of course, be permitted to go home
every night. It is only after the jury is selected and the
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jury is sworn and the trial begins that the jury will
then be seqiuestered. -
Would that meke any difference?
A Well, it would because -- well, my father,
this last year, he had an accident, he came down with
Parkinson's Disease, so he is under treatment right now

and T have to move out of the house because of his

high nervousness that he has.

I don't know if you are acquainted with
Parkinson’s Disease or not. It is & situation where when
you have three teensgers -+~ not three teenagexs, one --
it is an uncomﬁqrtabie situation, and I have to be ~-
Q . So you have to f£ind your own home?
A Yes.
Q And: then move your children in there?
A Yes. And that is difficult enough with
renters. They don't want to. rent to children.
And that is going to be ==
Q Who will take care of the children at night

if you were sequestered‘?

A Well, that is another thing. I'd have to find

myself a woman to take care of my kids while I am going
tO mrk_o )' . l

-+

. MR, FITZGERALD - We will offer to stipulate that
this juror may be excused : : { Ly
MR. REINER: -May. I gs;; a question of Mr. Chavez?

LA B
Sa s

— a0 -
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gelected as a juxor in'thig case you could not be served

by your wife for at least the next $ix months, sir?
pepers.

I have a couple of more m‘pﬁths to go.

that,

| to be immune From service for about six months?

8 .

stipulated.

MR. CHAVEZ: Yes.
‘. THE'CQURT: Yes.

- . . .o 5 P

-

.

OF MR. CHAVEZ

I

-

4

ol

LI
. a4
i X A BN
vl

“'VOIR DIRE EXAMINATION

1

Q ‘Mr. Cﬁévé‘z, you eil;‘greéiai:e‘ that if you are

MR. STOVITZ: You couldn't be served with divorce
MR, CHAVEZ: They already gave me the divorce papers.
MR, REINER: There are still 08C's. What about

MR. CHAVEZ: I don't know what she is going to do.
MR. REINER: Would it be at all attractive to you

THE COt}’.RT: Thréee to five,
MR. REiNER: Yes, three to five.
MR, FITZGERAID: We will remew our offer to

MR. STOVITZ: We will so stipulate,
MR. REINER: Yes, we will stipulate,
THE COURT: Do all counsel join?
MR, SHINN: Join.

MR. KANAREK: Join.
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THE GOURT: ALl right. -By stipulation of counsel,
then; Mz, Chavez.; you are excused. Thank you,

MR. CHAVEZ: Thank -yous- -- - - - oo omn

-- (Mr., Chavez leaves the chambers and another

praospective juror enters.) -

THE €OURT: Good afternoqn; sir.

THE CIERK: The prospective juror's name is Herman
C. Tubick; H~e~r-m-a-n, T-u~h-i-c<k,

VOIR DIRE ERAMINATION OF MR. TUBICK
BY THE COURT: ‘Lf'”"
Q ‘. Mr. Tu%ick, the attorneys have estimated that
this c.asa will probably take between three and five
months to i:::y1 aft:er t:ha jury is selected
hat will probably ta'k:e twotn three weeks.

It is my inteptiop that the jury will be
sequestered after the Jury is selected during the balance
of the trial, whith feans thet instead of being permitted
to go home every night as you are now, you would be regiding
in a hotel, | |

A Yes, Bir.

Q Knowing all these things and what you do know
about this case, do you believe that you would be willing
and able to serve as a juror in this case if you were

selected?

- A YQ’S, sir.
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10 .

- Q] Now, I mentioned to:you and the rast»of the. -

prospective Jurors soma'preliminary mattérs- regarding murdex

cases in. genaral jand thedr opinions regarding the death
penalty in‘particular.

) Now, I am going'to pu; o you the two specific
questions that I reférred to While 1 was on the bench.

To refresh yoqr recollection, first, in a murde
case, 1if there is a verdiot of murder in the first degree,
which carries with it'a penalty of either life imprisonment
or death,; then there i8 a second phase during which
the jury detexmines which of those two alternatives,
life imprisonment or death, should be imposed.

Now, the law provides that if you have such
conscientious opinions regarding the death penalty that
either you aré unable to make an impartial decision as
to guilt, that is, during the first phase, or you would
automatically refuse to impose the death penalty, that is,
during the second penalty phase, then you will neither
be permitted nor compelled to serve as a juror.

So, my first question, them, is do
you entertain such conscientious opinions regarding the
death penalty that you would be unable to make an impartial
decision as to any defendant's guilt regardless of the
evidence developed during the trial?
A No, sir.

r
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7.1 L | Q  BY THE COURT: And the second question is, do
you entertain such conscientious opinions regarding the
g death penalty that you would automatically refuse to impose |
4 | it without regard to the evidence developed during the trial}
5, A No. sir.
s Q Have you lived in Los Angeles County continu=
7 ‘ cusly since last August?
8 | A Yes, sir.
9 | Q Now, the killings that brought about this case
10 | oecurred last Augusi. Did you first learn about them about
11 | ‘that time? ‘
12 A oh, I bave heard of it there, in my work,
. 13 [ I am a mortician there, jubst what I hear. people saying is
L J 1 | about all,

15 | Q what part of the County do you live in?

16 Los Angelesg, Monterey Park.
17 Do you pubscribe to a newspaper? Vv
19 Do you watch TV?

20

A
Q

18 - A No, sir.
Q
A Yes, sgir.
Q

2| Have you seen anything on v about the case or
22 any of tha &efgpdants?

28 No, sir, -
24

o -

26

Do 'ybu};f;s’ten to the radio?

Yes, sir.

L p O »

Did you learn anything about the case from the

CieloDrive.COmARCHIVES
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17-2 1| xadio? |
. 2 | A . No, sir, T have not.
.8 Q Have you read any magazines or books about the
4 cage?
5 A No, sir, I have not.
6 1 ﬁo, in my work I wreally am very much taken
7 | care of there, because I work mortuary work there. I am
8 taken care of all day long there.
o | I haven 't much time for anything at all exgept
10 | maybe sports, football games, basketball games, baseball
1 | ganes, som'ﬁhing like that I watch on Tv.
12 Q Is this a business that you own? ;‘
) 13- :. A No, sir, I am employed by Rose Hills f{ortuary [ /
® 1 | in whittier. - “
5 I hawe Ffive gervices every day, five or six
16 gexvices eyvery day.
L Q what is the nature of yc‘:ur work? !
18 | A Funeral director, embalming.
¥ [ Q Well, then, I take it from what you say you
2 | Know very little mbout this case?
A A Yeg, sir, I don't know much, if anything, about
2 | 3t ae all, )
2 Q | Do you kiow the names of any of the people that)
#o were killed? |
. % , A .No, Bir.
26 Q Have you read anything about any of the
;s

T
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173 1 defendants? _
_ 5 A - -No,'sir, I have not. f
.. | 'Q Did ynu ’lmow any of the:l.r names before youy came | |
| s | in here today? L -

5 A No, sir. Just what x heard, some relatipns at
s | services there, I heard peo,ple mention Mr. Manson or some-
7 thing 1like that. 'Ihat is aboui: all.

8 [ Q Where v:as- this *Eha‘t_t'. you heard that?

e N N

9 | A Whan I conduct the funeral services at the
10 | mortvary, at the chapsl in Rose Hills.

11 Q Was this just conversation?
oz A Just bystandexs, standing arownd during the
_ 18 | gervice. |
..- 14 | Q But did you hear anything in particular being
5 | said, or just the name mentioned?
6 | . A No, sir, just the name mentioned. .
) Q@ - Aside from that you cannot remember anything

~ 18 | else that you m‘:i.gh{: have learned about the cése?
19 | A ' No, sir, not a thing. '
) Q Have you formed any opinions about the guilt or

Z | innocence of any of the defendants in the case?

22 - A No, #ir, I bave not.
23 THE COURT: Any questions, Mr. Fitzgerald?
L MR. FITZGERALD: Yes, thank you, your Honor.
. 25
%
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VOIR DIRE EXAMINATION OF MR. HERMAN C. TUBICR

BY MR. FITZGERALD: - - .

O > O b Ok O b O

A

the Manson case, and about when the trial was going to take

place.

Are you familiar with the name Sharon Tate?
No, Bir, I am not.

You hever heard of Sharon Tate?

No, sir.

You have never seen the name in print either?
No. F ‘|

You have heard the name Charles Manson?

I have heard the name Charlés Manson.

And that was in discussion with some other
LT R

Yes, sir..

-

LI
o
1

Did those geopiaiwrpé:t to know personally

. . s . g
- . . . 7 [
i . . . ! 3
,

No, air..'

What can you recall anybody saying about

oh, they just related if I heard anything about

It wag just heard from the outside there, the

people going in and out of the chapel.

Q

Charles Manson trial, what did you think Mr. Manson was chars

with?

When you'h'aa_ra the name oxr the title, the

yed
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7=5 1 | A I did not know at that time, sir.

5 Q And when did you first learn, 1f you ever diad?
. 3 | A well, all I heard about it was just when I /
4 _‘ came into the court today.
5 MR. FITZGERALD: I bhave nothing further.
6 THE COURT: Mr. Reiner?
7 A
s | , VOIR DIRE EXAMINATION

¢ | BY MR. REINER:

w0 | Q Mr. Tvbick, priox to coming to cowrt today you

1 had, of course, heard of Mr. Manson?

12 A Yas, sir.

15 | Q  And you had heard of him in connection with the
.' 14 | killing of Sharon Tate or other persons, ig that dorrect?

15 | A Just I heard the name Manson. I did not know

16 | what be was c_:oxgneldtéd'with.

11 Q. - Were you in the Greater Los Angeles area last
18 | August? - T

1 | A ves, stx.c T ol

2 q Do you Xecall: the public attention that was

21 | given to certain kiilinge‘ that occurred in the Benedict
22 | canyon area, that. is i the homa 6f Sharen Tate?
\ . . § -

2 i A I just heard about it, that wag all.

24 _.’ Q And did you hear the next evening of certain
. % | other killings at the La Bianca residence?

26 A Just what I heard from the other people, yes,
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sir. . - .

Q What did you hear at that time from other people
of those ‘kill}’s.ngts that ccourred on those two evenings?

A Well, just that it was a terrible killing, and
80 on, like that there.

People did not undexstand why this thing went
on.

Q At the time from éonveraa’tions- that you had
with other persons, or any newspaper accounts that you may
have read, or irom any other source You were awsre, were
you not, that thaese pecple had been stabbed?

A No, gir..

Q - Were you aware at all of how thay met their

- death?

A. No, 8ir. i
Q . But you were aware that there bad been a large

- number of killings on Easter week?
18

A ;2‘333 B.iro

” And sometime later it came to your attention

' that Mr. Mansonh had been arrested and charged with thesge

killings, is that true?

A Yeg, sir,

Q And also that certain other pergons, certain
girls .haq been arregltea and c¢harged with these killings

‘A yes, sir.

< Y
5, .- N
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Iy I 1 | ‘ Q, " And 63.1‘3;- ?.E-‘ thig weg. prior to ¢oming to
_ o | court? - i SRR
¢ s | A ves, sir. L
4 Q And the échv.eerséztio;i:f;hat you had with other

5 | persons and newspaper accounts that’'you may have read and
6 from any other source, you had heard the girls referred to
7 | Mr. Manson's Pamily, had you not?
- A Yes, sir.
9 Q and in couversations or from any other source
" 10 | had you heard of or learned of a certain purported

11 | confession by one of the girls that was published in the

12 | newspaper?

N 13| A No. six, I have not.
. 1 _ Q Had you heard of any books that had been
15 | weitten about @:his case?
16 | A No, s8ir.
1 | Q Had you had occasion to look at any magazines

18 | dealing with this case or any of the perscuis in it?

19 ’:. A No, six. _

20 Q Do you ever watch television?

41 A Yes, gir.

22 | Q Do you watch telewision in the evening?

23 - A Yes, sir.

2 | ) Is there any particular neyscaster that you
. 2% | watch more than the other casters?

26| A No, sir, I dontt,
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17-8 1 | Q- Do you wateh the news on television fromw time

2 ko time?

o
[V~ ]
s

No, sir.
Did you ever watch the news on television?
No, sir.

Did you ever listen to the news on radio?
Nos, sir's

DY you subscribe to a newepaper?

No, mir. - ]

Do :_zoﬁ evar read the’ newsﬁa,per?
Yes, Sif. . ’ |

4

10

11

L]

o0
o b O b O O b L

12 | From reading;‘- the newspaper you have read from

13 + time to time accoi,nxts‘- of ‘th;t's ’c;.as‘e and parsgons in it, have
.‘ 14 | you not?

15 A No, ®ir, ag far as I go with the news, I go

16 | a8 far as the sport page and the obituary colums.

| Q Well, @ince last August, thege last ten months,

is | have you read a single account of this case, the victims

19 or any persons conngthd’ with this case in any newspaper?

20 | A No, 8ir, I hve not.

21 Q Have you sSeen even a headline connected with

22 | this case or the persons in it since last August?

23 " A I have seen a headline, yes.

2 | Q What sort of headlines h‘gvé you seen, to the
. % | best 6f your recollection?

26 | A I remember seeing Mr. Manson!s name on the

~
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L7-9 1 headlines.
. 2 | Q You have not?
' 8 | - A I have.
4| Q And in what context do you recall geeing his
5 | name in the headline?
6 & Well, just Mr. Mansgon was arregbed.
4 €&  And these conversations that you had with other |
$ | persons, were vou referring to co-workers?
9 A | No, the public.
0 Q@ _ oh; I see.
i Then would it be a fair statement to say that

12 | the parsons whom you overheard speak, or the person with

13 | whom you directly had conversations would be a cross-

‘ section pf wl_;hé ’i:’zl.ién{;ele that would come to your particular
5 | establishment? -, . . - ..

i A Yes, 'sir: B ; ' .
17 . R and would it be a fair statement to say that
8 [ most of the people i;hd‘ ’had conig i‘ﬁo your egtablishwent in

¥ | the course of business evidenced, at leagt some familiarity

2 | onh their part if not onh your part w:l.th the facts of the
%1 case?

2 A Well, they wouldn't state any facts or anything

B 1ike that there, sir, Just the conversation I heard among

2 | the other people thera.

.' % Q Well, did this conversation generally take the
% 1 form of indicating that Mr. Manson and the certain other

CieloDriveCOmMARCHIVES
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7-1.0 1 | girls who have been charged as-defendants had committed

.. 2 1 these killings, would that be a fair statement of the
3  convergation?
RS A Yes.
5 | Q And did this sort of conversation occur with

¢ | any regularity over these last few months with the crosgs-
7 | gection of customers that had come to your establishnents?

8 A Hoa g_i’r a _
" Q Well, with what degree -- strike that.
o | How freguently did you overhear persons dis-

H | ouss tha facts of thig case or at least their impression of
2 | the facts of this case?
13y A oh, I have heard about, oh, oncé or twice a

day there, becaise I bhava five services every day and some

15 1 of the people would bring up this Manson case.
16 I would not get in on the conversation because

o I dontt get in with the clientele that muc:h- to speak to

** | them personally.
v Q@ ' Then would it be a fair statement to say that

* 1 at least once or twice a day of the five mervices per

. day that you hold, ;,¥du would overhear other people dis-
# | cussing this case? . |
23 - Y Ly

k. . Yes, sir.
| * ¢’ And that would be on 2 daily basis since the
. ® killings ~occur£e‘d?- - S
= A Yes, gix.

I
i
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overyhelning majority of persong who had discussed this,

Mr. Manson wag guilty.

Q And the gfe"xiérat’l' tenor- of the discussions that
you would overhear related to Mr. Manson's involvement in
thege particular "milin‘gs? -

A Yes.

Q and the involvement of the other defendants as

*

A Yes.

Q@  And the general tenor of these discussions,
these other parsons had _ﬁmong themselves, was to the effect
that Mr, Manson in all probability was guilty of these
¥killings? '

A Well, they would be pro and con on ilt. Some
would say yes and somé would say no.

Q It would be a fair statement to say that the

that you had overheard, indicated that theilr belief was

A Yag .

Q And that relatsd also as well to the othéer
defendants in this case, the girls? |

A Yes.

MR. REINER: No further dguestions.

THE COURT: Mr. Kanarek?

MR. FANAREK: No gquestions.

THE COURT: Mr. Stovitz.
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17~32 1 VOIR DIRE EXAMINATION OF MR. TUBICK

3 Q Is Roge Hills =~ id that the name of the company
4 | you work for? ’

!
[

5 | A Y’e‘s} sir, Rose Hills.

6 Q- : 3}0 you know whather a “yo;mg boy by the name of
.o 7' : Steven Parent wag’ bur:l.ed there? -

s | A T cannot xecpll pfhmnd, sir, as I say, ve have

9 five sHervides every day. we averagé 12 to 14 services every !

W day now. oo L L G
1 Q If it were to come to pass, now I'm not saying
12 1 that he wasg, because ag far as I know his fol'ﬁs ware from

13 | EL Monhte, and there is another funeral burial grounds north

. 1 | of Bl Monte, is that right?
5 ) A  Yes, six, Forest Lawn.
16 | Q Is there a Forest Lawn in E1 Monte? -
17 A Yes, gir.
18 | Q Now, bave you ever heard of a magazine ox
19 1 publication known as The Rolling Stone?
20 | A Ne, Bir.
2t f Q@ ' Are you married, sir?
2z | A Yes, sir,
23 | Q Have you ever discussed the facts of this case
% | with your wife?
® | A wo, =ix.
% | Q Do you have any children, sir?
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qlﬁsﬁimi . N f, * \ . . ‘-_i “‘ ,." . ;.. i

4  Yes, sir.
Q How old are they?
A one is 37 and the youngest is 23.

Q Did you ever discuss the facts of this case
with your children? |
A No, sir, they are both in the convent and they

- are away £rom home .

Q@ . I taks it they are girls?

A Yes, sir.

MR. STOVITZ: I have no further questions.

THE .COURT::; ;Mr‘. Reinex?

MR, R;‘.'.IM;}RT: Your Honor; I might ask one additional

r

L TR P
right. =~ ~ "

THE COURT: Aall

-

-y ;“'i“

VOIR DIRE EXAMINATION (Resumed)
. . - - p e

BY MR, REINER: - .. bt 7

Q Mr., Tubick, would it be a fair statement to
say that your ¢ligntele is drawn from the Greater
Los Angeles area?

A From Los Angeles County, yes, sir.

Q. And without emphasis on any rarticuylar area
of the city, would that be true?

A Yas, sir.

MR. REINER: No further questions.

THE COURT: Mr. Tubick, I don't understand soms of the|

»
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answers that yon gave.

VOIR DIRE EXAMINATION (Resumed)
BY THE COURT:
Q You say that these conversations occurred

betwéen people who were attending the services, is that

. right?

A Yes, sir.
- ] Now, were you actually participating in the
conversations?
A No, sir.
Q. Or were you sanding hext to these people for
some period of time?
A oh, ye#, sir. becauge I have to pass out these

" memorial cards and ask the people to register their votes.(s:

Q Waere you actually followling the conversations
between the groupe?

A . No, -sir.,.'

Q Just’fr%ggénts?‘

4 ., . Uust JZErﬁgﬁ\ents here and therea.

‘Q_ .. Do you mean to say you aould tell from these
fragments t'h,at thesge paopie who ’wera aa}[ing that

Mr. Manson, or any of ’che other defendants, were prohably

guilty, ok more ;the:;y to he gx;:iglty than innocent?
A Yes, sir. ‘

Q You could teil that from fragments of the
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conversation? Co
A well, theymuld come’ oﬁt and say thaey were
guilty, yes, sir. . . .
Q You defixtr:i.jﬁely recall that?
Yas, sir.
Did this happen on mors than one occasion?
Yes. ’

Do you remember exactly what was gaid?

B> O p 8

Not exactly, no, sir. -

Q Did any of these people indicate thatbasils for
their oplnions? |

A No, sir.

Q Did you, on the bhasis of these fragments of
coniversations form any opinlions of your own as to the guilt
or innocence of any of the defendants?

A No, sir.

Q Now, Lf you were gelected ag a juror in this

. case, Mr. Tubick, do you believe that you could put aside

whatever you have heard or learned aboﬁt this case, and
decide the case solely on the basis of the evidence that
comes in du‘ring_tha coiwrpe of the trial?

A Yes, sir.

Q And would you promise the Court to do so?

A Yeg, sir.

Q Would you follow the Courts instructions on the
law even though those instructions migﬁt differ from your

CieloDriveCOMARCHIVES
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own opinion as to what the law is or should be?
A Yes, s;tr.y
Q Do you promise the Court that you will do that?
A Yes, sir.
THE COURT: Any further questions?
MR. STOVITZ: May I inquire one further?

VOIR DIRE EXAMINATION (Resumed)
BY MR. STOVITZ: ,

Q Mr. Tobick, is t’hat‘ spelied M-u~b-i-c~k?

A Yes, sir.

Q If you were selected tentatively as a juror
would you be able to refrain from listening to anything
on TV, reading anything in thd newspapers, or going back
and reading anything in nmagazines on thisg case go that your
nind will pay attention solely to the evidence?

| A Yes, sixr. |

MR.STOVITZ: I have nothing further.

MR, KANAREK: If I may, your Honor.

THE COURYT: All right,

VOIR DIRE EXAMINATION
BY MR. KANAREK:
Q  Mr. Tubick, during this period of kime that
the court has indicated that you might be sequestered, kept

2
3 . RE

s P
H
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avay from your family, is Rc‘;ll‘i;gg Hills going to pay you?

A I 'J:ealiy don't know, sir.

Q _You don H know whether they will or will not
pay? ) |

A Yes. - , _

Q You haven 't discussed it with the people at the
mortuary? ’ .

A L have not discussed 1, no, sir. I don'g
know what setup they bave there about jury duty. '

Q Do you have any income, #Mr. Tublck, other than
in your work at Rose Hilla?

A Yes, sir.

Q_ wWhat 1s that income?

A My wife is a manager of apartments.

Q Does she get more than room and board?
A Yes, sir.

Q Do you mind stating what that income 1s?

THE COURT: That im an imposition.

MR. KANAREK: Verg #wall. your Honor.

THE COURT: Mr. ‘I'ub:f.qk, I am going to ask you to
¥refrain Zrom "a;i;s‘cusszﬁg with anybody else, including the
otheyr prpspegtive jurors. your wife or anybody. what has
been =aid back ana fqri;h in here f:oda,y.f

Will you do that"‘

';fi;.

MR. TUBICK: Oh, yes. ,‘;-? SO

THE COURT: All right. Thank you.

+
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(Mr. Tublck leaves the chambers of the court.)
MR. REINER: Your Honox, there will be a challenge
for cause, actual bias.
MR. BUGLIOSI: We oppose the challenge.
MR, KANAREK: I join in the challenge, your Honor.
MR. SHINN: I join in the challenge.
MR. FITZGERALD: I join in tha challenge, your

THE COURT: Do you wish to argue?

MR. FITZGERALD: We will join and submit it.

THE COURT: The challenge will be disallowed.

MR. KANAREK: Your Honoxr, I believe the gentleman |
may not be aware of the hardship aspect. He does not ﬁ;ow.
your Honor, whether or not Rose Hills will pay hinm.

MR. STOVITZ: I submit anybody who works for a
wortuary sees bardship every day, your Honor.

MR. PITZGERALD: Well, he is wilj.:!.ng to serve.

THE COURT: Well, he wes advised, Mr. Kanarek, of
the length of the i:rial, the fact he would be gequestered,
it is apparent from that he does not want to be at work.

He said he dossn 't ow whether he will be

paid or m?ts 850 we areﬁ-n"ot a‘{»;are of a contingency there.

MR. KANAREK: Yé's, your Homoxr, but if he ig not
paid, it might affect his state of mind, then he may have
discomfiture which b{ill, redound, to tha detriment --

THE COURT: Well, he may, but he has not exrressed

* e
N ot £
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any such discomfiture. In fact, he expressed willingness
to serve.

Now, we gtill have by my notes three personsg
in the jury box who have not yet been examined in
chambers as to pretrial publicity.
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~ BY THE COURT:

MR. REINER: Which three are those,- your Honor?
THE COURT: Mr. Reynolds, Mr. Nelson and Mre, Eva

MR. REINER: Yes.
Do your tiotes cdincide?
MR. FITZGERALD: Yes.
THE COURT: Then we will call in Mr. Reynolds at
this time. He is sitting -~
' MR: FITZGERALD: Juror No. 2.
THE COURT ~~ in No. 2 seat in the box,
(Whereupon prospective juror Reynolds is
brought into chambers.)
THE COURT: Good afterncon, M. Reynolds.
MR. REYNOLDS: Good afternoon.

VOIR DIRE EXAMINATION OF MR, LAWRENCE REYNOLDS

Q Mr. Reynolds, -the reason why we have asked
you to come in here is because the Court and the attorneys
are interested in finding out what you may have learned
about this case or any of the defendants over the months
since the killing!s"bééurréd and what; if any, opinions
you may have fofmed regarding the defendants.

o : * Would you tell us, s:.r, what you have learned?
F:Lrst, have. you 1;x.ved in Ios Angeles County |
continuously since 1ast Augg_st when t:he killings occurred?

!.
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Yes.. I.have lived hére since '53.
And-what- part of the County do- you live in?
I live in the South Bay District,

O o P

Do you subscribe to any newspaper?

A Oh, I think it is -~ there is one South
Bay newspaper, but I really, candidly, I yead the
paper every mow and then. I am a professional photographer
and I am interested mainly in periodicals and magazines,
and 1 really don't bother with the papers that much.

But I do remember réading about it, that they
were accuged of the killings,

Q ~  Thatthey were what?

A That they were accused.

Q The defendants; you mean?

A Yes. But; I mean, as far as details, I eveh
forgot when it happened; except when you mentioned thig
morning that it was the month of August of last year,

/ & Do you regularly read the Los Angeles Times?

A Not really. They charge too much. / T buy it
if, well, 1ike when I have been coming to court, I bought
& couple of Times papers, but I don't subscribe to it.

Q Do you rea'd_ it on a regular basis? |

A No, I wou]fdn"‘t say that,

Q. Have you :;ead any newspaper on a regular
basis sj.nce 1asi: August?

A Well, T can't really say ‘on a xégular basis

kS

~
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16-3. 1 | because-I really don't., -. Lo it
. 2 o Q Do you watch TV? ... ..,
: - T
3 | A Very seldom. I have beep working on my

4+ | Master's Degree so that has taken up pretty much all of

5 | my kime.
& | Q Do you 1listen to the radio?
(N A Yes. KHJ and a few of the other Pop Art
° | stations. _
9 Q Have you heard anything about this case on
© | the radio?
u | A Well_.; juast the néws reports about the various

-] things, you know, that have been happening since the

B | jury selection started.

® | Q  This would be within the last week?
s A Yes. The last week, yes, that's right.
16 Q - Prioxr to that, had you heard anything about

AT the case on the radio?

18 A Well, I may have, but I just don't remember

w it because, I mean, it is not something that I am currently

e concerned with, so I just hear it in passing.

# Q Did you have any special interest in reading
about .£the cage at any time?

A We-ll; I think at the time there was quite a
bit of publicity, if I remember correctly; and I think

. % I did read several -~
26 |

28
23

24

Q What time are you referring to?

o
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A last. year.. e aem

- ~ - Q- ' You mean when the killings first were
discovered? SR C e e e e mee e e e
A Yes; and I read a few articles about it,

I can't even remember what the articles were.
1 ca:n remember that they were about the killing
and the fact that Mr. Manson and the three ladies were
accuged, but that is about it.
Q@  Did you ever read or lgar anything which was
representéed to be a statement by any defendant inthe

case?

A I may have but I just don't recollect. I mean,

I couldn't remember an exact statement or anything, or
as far as even what they might have said,

Q As a result of whatever you have learmed
about the case, have ‘you formed any opinion as to the
guilt or z:i.n_.;:;,océr;ce{o",f any of the &efendants?

: '-Awi - Well that is a loaded question, but I don't
know. I try. I have ‘been on two criminal cases and,
I mean, you know, you try to keep an dpen mind as much
as possible, but 1 don £ know, it 4s just, the fact that
they have been accused I mean; I réalize that they
aren't guilty just because of the %act that they are
accused, ‘but still it lurks in back of your mind: Why
are they completely inmocent if they are accusged?

I mean, it is just something, I would try not

~CieloDriveCOmMARCHIVES
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- -

to take it into ¢onsideration, but it is, you know, still
lurking back there. .
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18a~1. 1 - Q. - Wel.l; it-is not unnatural for anyoné to think
. 2 | that perhaps there was some cause for a person's arrest;

3 | but do you understand that that cause may be something

4 | far removed from guilt?

5 A Yes, s-i;-‘. ’

6 Q Now; as I mentioned out in open court,

7 in any crimipnal case =~ and you must recall this from
your sexvice as a juror in criminal cases -- that every

o | defendant is entitled to a presumption of innocence. He
® | gtarts out with that presumption when the trial begins.

1 5 A Yes.,

12 Q And that presumption remains until such time
¥ | as the People -- not the defendant, but the People -~ have

.' 14

15 -

proved the defendant*’s guilt beyond a reasoneble doubt,
Do you understand that?
18 f A Yes, sir.

o Q The defendant has no burden, he is not required
B 1 to take the stand or offer any proof in his own defense,

¥ | the burden is all on the People's side.

2 Do you understand that?

21 A Yes, 3‘11::-.'["' i
2 Q Now, .are ‘you willing, if you axe selected as

A Y jurar in this case, to give each of the defendants

24 that pres.;imptiop of innocence? .. ‘
o = A Yes, sir, I believe I would be.
% Q And to base your vexdict solely om the evidence

[ &,
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#£x18a2.1 | in this trial? . |
2 | A Yes, I believe-I would,
s | - Q@ - Do you think you can put agide-anything-you -
4 | may have learned about the case and decide the case solely

5 on the evidence in this case?

6 | A Well, let me put it this way: I would to the
7| best of my ability. |

s [ Q Do you have any question about: your ability?
0 | A No. But maybe I should phrase that another

10 way. = To the best of my -- I would do it to the best
it | of my ability, and I don't have any question about my
2 | ability.,

3 B Q Would you require the People to prove the
. 14 guilt of any defendant beyond any reasonable doubt before
15 ', you would vote a guilty verdict?
10 f A ' Yes, because that is what the law states.
o Q Would you follow the instructions dof the

18 Court as to the law even though your own opinion might
19 | differas to what the law is or should be?

2 A Yes,sii, |

2t Q Do you feel in your own mind that you are
2 | impartial on the questiorz of guilt or innocence of any
2 | of the defendants? .

24 . A f wI:Would try my best to be impartial.

. S e " In othe:r.: words, ke T say,. to the best

- % of my abllity', I Wi.ll try to be impdrtial.
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- MR. KANAREK: May the record.reéflect,-your Honor;
that this x-;itness;~the«prospective juror, hesitated
perhaps some five seconds before beginning his answer.

| Is that a fair statement; your Honor?
TH: COURT: He appeared to be thinking before he

A answered,

MR. KANAREK: Thank you.

THE COURT: Q. Do you have any feeling at all --
sometimes these things are hard to articulate -- do you
have any feeling at all that maybe the defendants are
starting off with one or two strikes against them as far
as you are concerned?
| A I don't believe so.

Q- let's put‘.'" :Lt: 'another way. Suppose you were
one of the defe-ndants ’ would you be willing to have a
person in’ ym,gr present frame of mi.nd sit on your jury?

A1 believet I would,’ yes. i
THE - COURT : Any quastions, Mr. Fitzgerald?
MR, -F"ITZGERALD- Yes, your ;bnor.

VOIR DIRE EXAMINATION OF MR. REYNOLDS

'BY MR. FITZGERALD:

Q You actually think the defendants are guilty;
right?

A No, sir.

Q You don't think they are guilty?
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A No, that is not what T said.. - - .. -

-1 said-that- in the back of your mind, I~mean;
in every person's mind-; -you have the-feeling tha_t; you
know, where there is smoke there is fire. I mean, this is,
you know -

Q Well ~-- _

A Iet me finish, though.

Q let's talk about your mind,

A Okay. '

You know th_é fact that they have beéen accused
‘c.)f the crime does not mean that they are g,uilty;. and I
don't think they are guilty, but it is just an idiom of
our society, you know, that where there is smoke there is
fire, and consequently, I have been raised in this way,
and jrou’ still vhave that feeling in the back of your mind,
no matter how much you try to push it out.

MR. KANAREK: ‘Your Honor, may I have the last complete

answer of the w.{tne‘ss <=~ or of the prospective juror, rather,
réad back?

THE COURT: Very well., Read the answer.

(The record was read by the reporter.)

MR. KANAREK: Thank you.

MR. STOVITZ: May the record show that the witness
snswered in a loud voice.; loud enough for me to hear sitting
in tﬁa farthest portion of the room, and I think counsel
-ﬁas just asking for the record to be read for emphasis and

i
a t
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for nothing else.

THE COURT: Well;-in-anyevent y- 1t- was read.,

MR. RANAREK: I don't understand that; your Honor.

THE COURT: It ie not necessary that you understand
it, Mr. Kanarek.

MR, SHINN: Your Honor, I believe the noise from
the air conditioner is more ldud here than over there and
it interferes with our hearing.

‘i‘EE COURT : 'I‘hati might be.
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. v
£8B=1 : @  BY'MR. FITZGERALD: This idiom or idea that
- 2 lurks in the back of your mind, Mr. Reynolds, is that
._' o related to the fact that the defendants have been accused

4 of a crime or is it in any way related to the faot that they
5 " have beén accused and there has been a certain amount of ‘
6 publicity in connection with their case?

p | A Yes, I would say so.
8 Q Could you ¢éxpand on that @ little bit?
9 | | THE COURT: The answer is ambiguous becauge the

10 | Question was put in an altermative form.

i1 Read that question again. It was put in

12 | an "or was it this or that" form, and you said "yes,"

13 rather than indlcating which of the alternatives.
“ 14 | © {The regord was xead by the reporter.)
15 | MR. REYNOLDS: I ;pﬁld say because pf the fact that
16 | they have been accuai_sé, because I really haven !t read that
17 | much pul‘;'l‘icii?y ahout' the case. I may have read it at the
18 | ‘time but I was uncoricerned with it because of my concern
19 | wikth obtaining xﬁy-‘gua.fater g degree ;- 56,‘ cbizéequently, it

L3

20 passed. y AR

21 | a . ;EY MR.. EITZ&E%ALD;” Ddi_;v‘:‘:iu considex yourseif
22 | informed on qurrent‘,evem;é? I

23 A Nn, uir, I donft, excevt in the field of

24 photogtaphy, I do.

(Y % | Q  As a photographer, Mr. Reynolds, I take it
26 | that yéu regul.a;@:lj{ read Life magazine; is that correct?
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18b2 1| A No; I dontb. - .
g Q Did you read anyth:l.ng' in Life magazine in
. 3 ~ connection with this case?
4 A I may have. Wwhat I xead, I dontt even remembsr
5 whather it was from the Timeg, f£rom the -Souéh Bay Daily .
6 Breeze, or whatever.

T Q You knew wio Charles Manson wasg, didn't you?
8', " A Yes. )

9 Q And how did you knoWw who Charlesg Manson was?
10 A I remember that from the original statements

11 in -~ was it Augugt of last year? -— in whatever newspaper
12 | it was that T read it in,

_ 18 ' Q Wall, wh}: 13 Charles Manson, based on what you
. 14 know from what you rea?d or heard?
15 A : , He ms accused in the slayings of the Tate~

16 Ia 31&:1&;;1; o ‘q o L ’ P

17 - Q And what evidende 'r.s. ‘t-héré-'i‘:iﬁt you know of

18 | that Mr. Manson is connecté;d Wiﬂ‘} this offense in any way?

19 A I don 4 }mow of any evidence.

20 Q You dp{x!i;«,k,now_, In oi:her.yprds, what connects

21 | Mr. Manson or anyone else with the commisslon of those

22 | offenses?

28 4  Yes, sir, that is correct.

24 Q Simply the fact that they hawve been accused;
[ Y 25 | {g that all?

26 1 A Yes.
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much top busy taking care of her little boys, usually,

- on telavision‘? - "_* :

i;_ both ralsed in the South Bay area, and, ycu know, like say
19 4
| say, "Hey, one of my girl fniends gok married." That is

21 | about it. ThHings lqcally. We dgq It get into b:LQ' lohg

@ Do you also wateh TV?

very seldom.

Do you havé a television set in your home?
Yed, w8 do.

Are you married?

Yes.

o B O b &

' Does your wife watch television?
A She watches the daytime serials but she is

Q Does she ever watch news rograms on telavision?:,
A I would sa,y no. ‘
Q poeg she ever diacuas with you w‘hat she watches

a
¢

A7 Vary se“laom. _

Q Boes she ever d:i.acuSS wii:h you what she reads
s the newspaper, S.f she raadS“ the hewspaper‘? _

A only things thau odchr ‘J.ucally, bacause we were |

a girl friend she had ih.high school Got!married, she will

drawn-out discussions on current events. .
Q . Wbat are you working on your Master's in?
A Photography, *
MR. FITZGHRALD: That is all.
THE COURT: Mr. Reinex?
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.8b4 - MR. REINER: Does the Court want to take the afterw

. : | noon recess at this time?

..' . THE COURT: Well, it is that time.
) Wa will go back into the gourt, then, and X
5 " will alijourn for the afternoon. |
6 Mﬁ- STOVITZ: Does yowr Honor wanit to admonish this
;! prospactive juror? |
:8' \ THE COURT: Yes.
o | ‘ Mr. Reynolds, the attorneys will want to

10 - question you again tomrrow‘morni;ng‘ when we resume.
a In the meantima, and for the balance of the
12 : trial, I would instruct you not to converse with your wife

13 | or any of the prospectivé jurors or anyone about any of

. 14 the thinge that have been discussed in here today.
15 i-.v " Will you follow -that?
16 | MR. REYNOLDS: Yes, gir.
17 T THE COURT: All right. Fine. Thank you, sir.’
g | MR, REINER: Your Honor =- ,
19 | - MR. FITZGERALD: You may be excised, Mr. Reynolds.
20 ‘ (Mr. Reynolds leaves the chambers..)
21 : MR. REINER: Your Honor, when we raturn to the

93 courtroé’m. could the cour;'t inform the prospective jurors

23 | ©f the three to _fi-;ve-@;ﬁth trial estimite so when they get
" home. they can make irg&u;;ries during the avening?

.~ 2% m..qom‘],‘,: %Yéé. I inadvertently failed to mention
26 | thit when I was gjivi:ng;l:he* ‘r,em}em.ka?b?fora:.:_,

a
_}-’v * "a?t‘
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185 L m. FIT/GERALD: Also, We wonder if at the conclusion
' 9 of the session this pfternoon we might ba able to, all the

. 3 defendants, meet joint:ly for a very brief period of time,

4 | no longer than about five minutaai. o

5 | " THE COURT: Yes.

6 | Where can that be arranged?

i THE BAILIFF: In the lockup.

8 | THE COURT: All right.

9 MR, KANARER: <Your Honor, I would llike to make one

10 | just brief point in connection with Mr. Tubick.

1 | I refer your Honor to the answers that

12 | Mr. Tubick gave wherein he spoke of the guilt of Mr. Manson |
13 | ag far ag what he had heard and his state of mind is

. " u | concerned. |

% MR. STOVITZ: Submit 1t, your Homor.
6 THE COURT: He didn't say anything about hig state of
17 | mind, ¥He sgid; he heard other people say that. _
EL . MR. SHINN: He is not talking about the last one, youx
1o | Honor, but the ohe before that. '
20 MR, KANAREK: The prospective juror, the one before
| that. |
. 22 THE cdmm:.- I alﬁeady ruled on that. I recall his
2 | staterients very clearly.
19 R (The following proceedings were had in open
. - 25 _: court in the pregence and hearing of 'a.ll the prospective

2% | jurors, all defendants and their counsel being present; both |
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sbog 1 | Deputies District Attorney also being per:ésent. )
' 2 . THE COURT: All rarties and their counsel are present.
3 | Ladies and géntlemen, before wa adjourn for

+ | today I wanted to tell you, I inadvertently forgot to
5 mention :L'g: to you earlier, the attorneys in the case hawe Y/
6 | estimated, their best estimate, that this case may take
7 | anywhere from three to five months to try.
8 | This will be following the selection of the
9 | jury which is estimated 'c,o taka perhaps two to three
10 | weeks. n
11 ‘ ' ~:' ﬁ"I‘l: (is"s‘the intenﬁion of the c::urt to sequester
12 the jury After the jury haa beeh selecte&, which means

_ 3| instead of baing permitted to go home each night you would
. ©# | reside in a hotel. = = .'_g : o
15 ':, Thig, of ’goi;rs;a’,l ;t;eané' you would be out of
16 1 direct communication with y,o‘:n:' wives and families, but you
17 | would bé permitted to have your wife or husband, as the case
18 1 may be, visit with you on the weekends at your own expense
19 at whateéver hotel you are gtaying.
20 1 So I just wanted to give you that information
21 | so you could be céns_:[;dei:ing that overnight.
22 | We will adjourn at this time until 9:45 tomorrow
2%  morning.
2 | I would admonish all of you not to converse
. % | among yourselves or with anyone else on any subject

26 relating to this case, the subjects ag you now know them,
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or to férm or exprass any opinion regarding this case until
it is finally submitted to those of you who are selected as
trial jurors.

9:45 tomorrow morning.

(Whereupon, an adjournment was taken to

reconvene at 9:45 a.m., Wednesday, June 24, 1970.)

'
7
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YoS ANGELEE, CAETFORNIA, WADNESDAY, JUBE 24, 1970
45 AM,
wmengmes
T 'ﬁlpm‘ﬁf Paople versus Charles Manson, Susan

Atkins, Patricia Xrenwinkel and Laslies Van Houtsn,

ALl pariies and their coungzl are before the

Courti.

Te thewe anything that goungal wishes to take

| up bafore wa resume our examination of the prospective

jurors?
MR, KANAREK: ¥es, yow Honor, may I address the

1 Couxk.

I have besen sexved with a punported notice of

wotion to ordex ma 6Fff the capg -~

MR. S89OVITZ: Ydur Honor, may we ftak: that up outside
of the presence of the jury?
MR. FANAREK: Nok at all. Coungel goes Lo the prapy -—-
your Honox, T maka my motion again that the Attorney
cgeneral of the state of california handle thig case.
These paople ~-
: MR, BUGLIOSI: Your Honor, this iz 3 guestion of Llaw.
€an it be discussed back inh chambera?
MR. KANARER: Thers is ho question of lav, your

- Henow. There i® np guestion of law, Your Horors your Honor
 has ruled.

Bé ip interfering with ny conduct of the
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: | defensie of this case, He has filed a motion to vacate
z | your Honox ‘s wae:é of June L0th, denying the People's
3 moi:im oE iaeax:inq on the appsarance of X.A. ¥anarak,

4 -‘ atbomey; as attormy of raqord iar Manmn.

rowdh s | - ‘ :ft is avading’ Mx, Hanaon'm x;j.gm: to effective
| 6 | counsal ander the authmnamm; of the tinited States
7| comstatution. G L
8 | The: only by that can prosecute this case -~

o | I ¥now Evells Younger is running for Attouney Geperal of
10 | the State of california, your Honor —- the only pomsible
o | body that can promecute this case withoub making s the
12 | Qafendant i the Atbornay General of the State of |
18 | paiifornid, and we Adtually have befave thls Court & motion
.‘ 14 | ;l:hat the Attorney General enter thim case so that we can
15 | proceed with dignity:; so that we can proweed with the issues
1% | pefors the court.

18 1
19
2% |
a1’
22
23

24

® -

26 |
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THE COURT: Well; we are not going to take tip this
latest People's motion at this time. ‘
. Mr. Renkxek, I will discuss the procedure that
we will follow with respact to that motion in chambers

| when counsel are present.

Is there snything else before we go inta
chambets?

Very well, I will ask counsel and thé perties|
to come into chambers and then the bailiff will biing in

Mr, Reynolds for some additional questions.

(The following proceedings ccecur in
¢hambets, the defe;gdapég- and all counsel baing
pregent.,) v
MR, REINER: . Your ﬁonor, before the pros‘péc,tive_

juror ig brought into r.hambars “- -

THE COURT: Ws hava aomething ko talm up before Mr.
Reynolds is brought in. RS

IR

THS BAILIFF: Yea’ .iro : g

THE COURT: 1s avaryone present?

Ty

The record will show that all parties and
¢ounsel are present,
Mx'. Reiner, did you have something?
MR. REINER: VYes, your Honor,
Mr. Kanarek, in argument bsfors the Couxt
a moment 2go, I believe, inadvertently indicated his

CieloDrive.COmMARCHIVES
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~ of the dafendants all together.
14 '

repreesentation -~ strike that - his conduct of the
defense was being interferved with.

I am not addmssing myself to whether or
not it was or was not interfered with, but I think there
was the inadvertemt implication that Mr. Kanarek was
conducting the defense in opposition to the defense of
an individual, I think some of the prospective jururs
may hnve obtained that mnrassion.

I request that the Court indicate to the
jurors that theve are separate deféndants and separate \/
attorneys and that each attoxney ig representing an
individual defendant rather than conducting the defense

MR, STOVITZ: Your Homor, with respect to the motdion
we flled today, we gave each attorney a copy of the
motion ==

THE COURT: Jus.i: a minute, Mr: Stovitz. let's
take up one thing at a time. |

With rxespect to Mr. Reiner's statement, I
find no necessity for any further comments to the
progpective jurors. They are fully sware that each
defendant is separately represented by counsel. I
found nothing in what wase ltsa"i;gl by Mr. Rensrek thak
indicated ﬂnything‘ 'té tl;fe léoﬁtrary.

All right, Mr. St;ovitz.

MR. ,QTOVITZ ¢ In nonnem;io.n with 'thqt: mtion, your

-
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Honmor, I served each of the defendants with a ¢opy of
this. I told each of the defendant's counsel that we
intended to take this matter up in chambers outside of the
prasence of the public.

We did not want the matter for tha publicy
that your Homor cotild rule on it,

We have the books here of the cases that we

| have cited in the brief.

I attempted to preésent to Mr. Kanerek, as

& matter of courkesy, Xerox coplies of these cases so

that he would not bave to go to the library end find them
himself,
He walked away from ma,
I, gt this time, tender these Xexox copies
of the cases, putting them on the Court's desk.
THE COURT: Don't put them on my desk. I will read

 them myself at the appropriste time.

.18

So far as your yelations with Mr. Kenarek

o
B w
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224 .| M. SEOVITZ: 1 agdin vent to tender them through thel
| clerk to Mr. Xanarek. I will not attempt to address him
| directly any further throughout the trial. I think his
-4 | turning bis back to we yaB 3 moBt dimaurﬁaauﬁ type of

5 . uaﬁductr N o ‘
. - © May T glve them to the clerk as the depository? |
. - WHE GOURT: - We are not -gping to ack as & depository for

| o | afything, L , S :

91:3 MR- smvﬁz. my I then, with the Cowrh's permission,
" 16 | give, }!ﬁn ’L’he i)oclm?

w | 0 MR COmMy’ T dontt vent'the'bosks nov, Mr. Stovitz.
b' 2 | “You hawa ¢:L“ba& yémir ’huthc)ritie#. have yoit not?

13 MR. smm: ?ﬁﬂo Ymr Eancm.» but the hooks are not

@ .| awmitente in this ’bu:i.lding. ' ghey have to either be
15 | chtained from the Taw Libikcy or'from —
16 | .. THE COURT: You may giwe them to the clerk then and
.| T will take the matter up later.

BTN MR. SUOVIfZ: T will leave them up heve on the file
19 4 mbinet far the moment. ,
0 WHE COURTs What is thé ground for thim new motfon? |
2 | MR, ST0VITZ: The new mobltn, vour Hoiow, is t;.ha*!: -— ’,
22 | ‘ THE! COMRT: I have xead your motion but X still

9| dom 'i: wdarstand why you are making the motion to vacate '
2| the previows order. |
. ' 25 | M. STOVITZ: At the time of the pravious nxdar, Yot | -
' 26 | Honox, Lt was indicated by the Court that thers wis no
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| authority for wcting, for holding the hearing.

| "going to hold a hearing.
- grant your motion to refuse Mr. Kanarek's substltution.

 this new brief would show the Qourt that it does have the
"1 autherity to remove & counsel who has acted in an ohstructive

' udminiatmtion of juatich Homvar. ﬂﬁ.a ig the reason that

 for the prqposition th&h a trial cbux:t may, on the basis of

2% |

THE COURT: That is not what the Court stated. I |
have never had anir'- gimstion but what T bad the authority to |
hold a hearing.

What I maid, Mk, Stovitz, was thalk I was not

rhe reason for not holding the hearing was
because there was no authority, the Court had no powar to

MR, STOVITZ: We feal that the autherity cited in

manner Lo the avas!,pn of tha administration of justice,
and that youn qur dQ&B hava suthority to hold the hearing.|
, qu. of d'qnxnr it would still be a matter for
your Hondx ‘it a.tgquti.on aftexr holding tha hearing as to
mﬁm oF mt thait woild conatii;ute an invagion of the

we are taking th:l.m mlttm' QP so Eﬂinltakingiy.
THE comm Do ytm hwu amy authcri.ty, Mr. stovits,

a,omﬁth:}.ng an attorney hag done in soms other yroceeding,

case bafore the court?
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MR, STOVITZ: There is no aathbrity in the sense
that it is on all féurs, but i:hﬁ cases that we have cited
in this lateat b::iaﬁ, your Honor, show that Courtis
traditionally have the aut:fmrity to block the substitution
of an attorney from coming into the case, as well as
the Court has the Inherent authority at any time during
the proceedings o remove an atborney whe he has been
forewarned works for the obstruétion of justice and not
for the due pdministration of justica,

We would not like to argue it at thig time;
we would 1ike to submit the brief, submit the cdses to
the Court, have your Honor set & date for, perhaps Friday,
before the resumption of the jury, to rule on it.

We do not intend to argue it at any length,
We merely want your Honor to be aware of the latest
authorities that we were able to find,

Most of them are out of the State of Qa‘l'ifo-mi&.
Most of them are Federal cases, but we feel that the rule
iz pertinent night here.

THE COURT: All right.

Well, let me state for the record, so we will
be absolutely clear:
I have never had any doubt, snd I have ng

the question, so if you are attempting to create some
kind of regord for yourself on the basis of the Court's

-
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20 ¢

failure to exercise its discretion when it had discretion,
- you axe wasting your time because I inderstand that I
. have such discretion and I have exercised it.

And my exercise of that discretion was the

| order I made not to hold the hearing.

MR. S‘IOVITZ ~‘-' ,We feel that your Honox in ruling

on tha Pauple’i mﬁtion g0 quickly -- |
b ‘ THE GOURT: I am neot ruling on your motion now.
L am‘just telling you, if that ;; the basis for the ~-
MR, SWVI’I’Z: Noy na, the previous motion, your

| Honowx, T
12z

It appeared there was a written motion filed.

Mr. Bugliosi presented an argument somewhere
between 45 and 50 ﬁinuﬁeé,

Although your Honor may have been congidering

- your Honor's ruling while Mr, Bugliocsi was talking, meybe

| vour Honox had done previous research on the poink, I
¥ | don't know ~~

THE CQURT: I assure you I have, snd yet have to
find any authority which would in any way support it,
MR, STOVITZ: This is the resson for the latest

~ brief:; This is the reason for bringing these books up

and we would only ask your Honor to vead again our
position,

THE QOURT: I will consider your authorities.

MR, STOVITZ: And set a date for the decision and
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we do not intend to make any comments to tha Prass.

We did not intend to mske ery comment to the
jueys This is purely Mr. Kanarek’s manner of getting
things out before the public,

MR. BUGLIOSI: Your Honor, on bahalf of the
prosecution, I would ask the Court to instruct Mr. Kenavsk
right now to ceage and desist from srgulng issues of
law in front of the jury.

He did it sgain todey. The Court eventually
ruled that this matter had to be heard back in chambers,
but after Mr, Kenarek elready had hiz say in court in
front of the jury. '

T think this praj'udiicea,tlm prosecution's
right to a fair trial,

I muld ask the Court to instruct Mr, Kenarek
never to cii;s?xish :iﬁ;ast:ions of law im Evont of the jury.

| . s b If the Court does not do it, he is going to
;‘.onﬁinue making them :Lnflamwry Bf:at:emntn in fronk
of the jury ta tha pmjudice of t:he prosacutian.
THE QOURT; Ige 11, I muld ask both sides to refrain

it i¢ & motion that should be heard in front of the jury

- -or prospective jury, or something thel should be heszd

outside of their presence.
86 far both sides have been guilty of that
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1 | in this case,

2 1 il set i:hil's_; ddwn! for a hearing on Friday

s | morning, As I recall, we are having Mr. Goodwin over here =
4 THE CIERK: He will be here, your Honor.

5 THE GOURT: So we will sat this motion down for

6 a hearing on Monday morning at 9345.

7| MR, BEINER: Your Hono¥, may I inguire what time

8 is the metter invelving Mr. Goodwin to be heard on

> Friday?
10 i: THE COURT: 9 o'’clock, All zight. Anything further,
1 gentlemen, bafore we callin Mr, Reynolds?

2 | MR. REINER: Nothing further.

i THE COURT: ALl right.

H MR. FITZGERAID: This is our last jurox?

G| THE GOURT: Not the last ope for chambers voir dire.
16 !

There are two others, according to my notes, Mr. Nelson

Y | and Mrs. Cohen,

18 MR, REINER: That's right.,
Sao 19 .

.20

21 |

22. .

23 1

24

25

26
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3z~L o ~ (prospsckive Juror enters the Xoom.)
.| . THE COWRT: Good mozhing, Mr. Reynolds.
.1 PEE CLERK: The Court has tha fuvor 's name, 1§ that
4 cor:éc:b? '
s 1 WHE COWTs  Yes, ¥, Reynolds as i here yesterday.
. T think Mr. Reiner wae about to comeice With
. | mome questions,
PN MR, REINER: That'§ correct,
9 | THE COURT: Go ahead, Mr. Reiner.
10 | |
n o VOIR DIRE ESAMINATION OF LAWRENCE REXNOLDS
2 | BY MR. REINER: |
) TR < Mr . Reynolds; voi do recall that day last
. | &ugusi‘. whan these killingsd m«:ﬁrréq, the Tate killings, im
15 4 ‘that ‘h:ua? |
16 | - 4 I don't ramember the date, I remember itwes
17 | in the month of Augusk bécause he did atate mt the beginning
8 | of the frial -~ |
o] Q@ You do reeail a day, whether Lt be last August
20 o npt, when you ﬂrah heard that thera had been c:artain
21 ) ‘ki.uingu a.t tha m,te xasidama, is that true?
22 | :é.i. Yes.: «
23 R i!md then the very next day do ¥ou Yackll
| S -haaz’;i.ng" that theFe 1id been add&tiomi killings at the
. 25 Ta Bianca reni&ma - m:!.ght add, ad&itimal and similar
2 | Killings? N L - ‘
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4 X could not mhy whether Lt wax the next day,
but it ves wi‘thi:na‘ I would say, a short paricd of ti.ma.
that ¥ did, yes. .

Q Now, at that tiwe it did not dccur to you that |
perhaps someé day you might be sitting on a.L' jury involving
those particular killinga?

A Mo, it aid not.

Q Tt wasn 't untdl very, very recently that the
froaspect of this occursed to you for the first time?

.1 Yes; last Tuesday.

Q At the time that you first heard about these
kiliings, then; there was no reascn why you would attempt

| %o shut off your mind from bearing any information that
- might come fo you, ig that correct, with régards to these
1 kildings?

A Well, not becauge of the fact that X thought I

| might pe on the jury, but T aid not ponder on it a lot

18 | beckuge my interest lay in other fields, and I was rather

pregead ak that time, bacause I was working on my Master 's;

" 1 work at the museum, and I work part-time for the Parks
21 |

& Racteation Departmwant.

Q But at the very baginning certainly at least

- you wera sware of some of the news reporks ragarding thase

killings; ia that true?
& Yeg, I would i@ay so.
Q And you knew that it involved Sharon Tate, an-

R CieloDriveCOMARCHIVES
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3a3 , | actress?
o, A Yok
.‘ 3  ' ' "I : And a wan by the nae of Jay sSebring?
4 S A J;tfdpew ;nt:,tka a noi:e but ot — T don't
5 ram;ﬁberm néma. ' e
6 | @ And som time lathr it came to your attentich

7 | ane way or another that Chiwrles Manson and cextain other
¢ | persons had bee¢n arrested in conpection with these
9 | Xillings, is that trua?

| A Yes,
1 | | ? Prior to that time the nage Charlas Manson had
12 | no meaning t¢ you, yéu never heard of it?
B 13 A . Ho, =ir.

‘ 14 Q It vas Only at that time and since then that
s ' :rou;ham come £o khnaw of the name of Charles Manson?
6 A Yas.
17 | Q | And you have geen his plcture and enough

¥ | publications so that prior o coming to court and seeing him
© | in person You would recognies hiz iikenems, iz that tyuwa?

20 A His basic Likeness, I would say,
21 : I did not pay that much attention to it.
2 Q@  would it be a Xeasonable statement at least from

25 your experience ag a professional photographer, that you »

2 | hage sesh just 8 multitude of photographs of Charles Manson |-

L %5 | and the girls gonnected with this case {h a muititude of
26 | periodicals?
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MR. REINER: Al right, mtrike the guestion.

it was your custom and habit to lopk at magazines that
contain photographs, is that true?

TEE WITNESS: Not magazinas that contatn photagraphs
as a ganeral ﬁ,a.’lld. Put wainly dealing with techniques of
photography,; suah ag trade publications, gprofessional
phatagmpms: num. 'Jﬁ,w-_-mfﬁ sa:jian of phatography .

-9

us mh to tha poi.nt as I ;;css:ualy van, prior to coming
here as a pmzpnctive- j‘urbr ynu were familisr with the
1ikenass of Mr. Manson thmxagh varjous photographs in
which you abﬂsmrad hi.m. i8 that tru&?

A
Q@

an well?

A

said, T did not pey that much attention.

them in court.
Q You do own & television wat?
&  Yas, wa do.
Q

dagran of ragularit;;?

A

' Znd that wonld apply.generally to thesa giils

B75

Wonld you rapaeat that?

You indicated that ag a Professionil photographer

Aa

B’! HR RBIHER; | Mo, !43:“. mynoms. getting

Yex, T would say that isd true.
Well, I did not recognize them, bacauvse like T

But ¥ would Yecognize them now that I have saen

You don 't vatch the dvening news with any

No.
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& But you do watch the evening news from bima to
time? | | | |
A . pBasically, whenever I have the tivme is what it |
bolls down 0. |
Q . well, surely you have seer Me. Mahson ami these
isi.ra.a from tm to time m the evening news, bhaven 't- you?
A I may hive.
'@ And surely you Mave seen the reports on the

| evening news or heard Yeports on the radio regarding
[ Mz. Manson, these girid, and perhaps any oth*r person

100

T 11 ',: cwmctaﬁ with this casa, hwen "w you?

A T may havae .

Q - In ¢onnection with iﬁaaa reports that you have
seen and heard, ca:if;a(m alleged facts relating to this case
bave come to yout ,amntim. whather these facts be Mﬁram'
or inaccur&ta. b

‘ ¢ Isn't that i:rue?
' A ‘ mll. cquld :gou‘ raph::aae ﬂ;&t & little

f &ift’erently m«:nm, I mam I could pay yes, they have,

vyl

"hut: i you were to ask e vty fmta. I could not tell you

becausa I am rot i:ha{: :Emilinr wi;h tha capa or the parts

sz | Of tha cage. A

@ Well, you 4o know chat thawe girls ara part of |

| the so-caliea Family of Charles Mangon, truve?

. 25_: .

A Yas, T baljeve that was brought out in tha
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Q A1l right, and this wrd, "Family," wes not

| umed in perhape the pame conbtext that you would nse that’

term, is that correct?

A I baliave Bo.

G That this term, "Pamiiy,” feferred to a commune
Lype raiaﬂm:mp betiween people who were not otherwise
related;, is that true?

A Yan.

Q And the commune wag made up yredominantly of

| M. Manson and A €airly large number of girls, to your
best information?

A Yas, I would say Bo;

Q And at least at certain times they lived at the
Spahn Ranch?

A Yes, I do remember that thé Spahn Ranch wes
mentioned.

Q@ Prior to the time that Mr. Manson was arrvested
you hag never heard of tha Spahn Ranch, had you? |

A o, sir, I had not,

Q¢ Row, you had heard of the Spahn Ranch?

A Yes. ' : , _

Q‘ Anétyou know it wag & place whers Mr. Manson
and hi.g ;?ami.ly lived for a time?

oA iﬂab ; ]

Q ‘Ahd had you haard ox: redd of speculations in

the newspaper that these, girls.in the Family beligved that
AN

v,
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1 | Charles Manson was. Jesug Christ?' |
2 A HNo.
3 Q You bave hever heard that spsculated upon in
+ | the media at ally
5 . A No, gir, x
6 R Do you :e;c:ai;h reading or iiéaring from any
7 | source whatscever that the word "Pig" was scrawled on the
8 | wall or door or soma part of the home of tha Tate residence
9 | in Bleodr
10 | A I don 't ramember the particulars.
1 Q Do you remember that?
. A Xo, I don'k,
13 . Q bo you ren}ambar heéaring that any word or words
14 | wers Norawled on the wall or door of tha Take residence in
15 | bleod?
16 | A . To, mir,
17
18 ‘A
i9
20 |
21 _:
2 |
28
24
25
%)
; ;’f }"
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Q In addition to working, you are also going
to school; is that corvect?

A tlcérrés;t:. Well, I am not mow. I just got
.mir tesching cradential.

" Q. Aud you say from time to tine you have had
conversations with -f:‘idndi :ﬁnd ‘-&cﬁuaintancaa about various
matters; is that trme?”

A Yes, RIS

!

Q [ Nowy in'thege last few months, when this
matter was receiving so vety much publicity, did you evew,
on any occasion, discuss any aspect of this case with
any person, no matter how trivial?

A Not from my recollection;

Q In your comings and goings over the last
few months, when this case has been receiving #o very much
publicity, Mr. Reynolds, have you ever overheard any other
pexson at gny time discuss anything having to do with
this case, no matter how trivial, sir?

A I may have,

Q Do you have any recollection of it?

A ¥o, I don't.

I can't even remember who it was, but I do
remémber somébody discussing something sbout it,

Q Do you remember a person discus#ing somsthing
about this case? ‘

A No, I don't,
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Q When you say you do remember somebody, were
you referring in your own mind fo some particular person?
| A Well, yes, but I can't remember who they
are.

Iike I say, these last few months have been

- very hectic for me and I have been thoroughly engrodsed

in my work.
MR. REINER: All right., I have no further questions.
Thank you., '_
. THE COURT: Mr. Shinn?
e ;]i&R". ‘SHINN Yes, sir.

YOIR ’Dxﬁé'ﬁxmmmibu OF MR. REYNOLDS
BY MR. SHINN: o

Q Mr. aéy:{éias, yesterday the Judge asked your
opinion as to whether or not you felt, after reading and
l4istening to all the: : publicity in this case, I believe
the Judge asked you whether or not, in your opinion; you

. felt they were guilty or innocent.

Do your recall that question yesterday?
A Yes, I do.
Q And I believe your answer yesterday was that,
I mesn; over-all, you had some doubts in your mind,
correct, ag to the guilt or ifanocence?
A To the bast of my abillty, I would txy to
keép an open mind,
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43, 1 Q Yes, but I believe you stated that there was
. 2 something behind your wind; that lurked behind your

3 mind, that made you feel that since they were arrested

4 ‘or acguged that you felt they were somewhat gullty.

5 Isn't that what you tried to say to the

¢ | Court == T meen to the Jidge -~ yesterday?

7 ‘ A Well, not that gtrongly.

8 Q Well, you mentioned the words, “But it lurks

® | in the back of my mind."
0 Do you remember that, sir?
1 A Well, that would be in any casé, whether it
12| would be this case or in & ¢ase where somebody got &
traffic violation for doing, you kuow, 90 on the Freeway,
and says, "Well, I am not guilty."  You ask, "well,
why would he stop him?"

Q' But 1 am talking abdub this case now, Mr,

Reynolds.,

13

15
T 16 .
17

e Do you feel now as you sit there that you have

somd ﬂogﬂ;té"és to their innocence?

| 3 ,; ‘A Basically, £f you wera to boil it completely
H down, Iwould say yes., ,-‘t * ‘f }»
= Q  Then, don't you think, sir, with this in
your mind, don't you think that there may be aPossibility,
I mean subconsciously later, that would affect your

25 . _ S g
_.y decision in the mattex?
26

19
20

'2111

23

24

A I really couldn't say,
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you know, not prejudge enybody, and I would wait until
all of the evidence is given and then re~weigh the

avidence,

I mean, to the bast of my ability, I would,

L
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4a-1 : ' < L knw you are saylng that to me, Mr. Reynolds,
but I am Juat comerneél about this little thing behind
1urkinq in ymmmind that th ha,ve. dagbi:s. I hear you say
4 that you would éxasa averything in gour mind, but it is

6 A ~ Yes.

7 | Q@  w-dp gbope? T

g | A Yésg .

o 1 Q 7o be parfectly honest, you may sukconsciously,

o | when You come to the point whers you have to decide the
4 | quAlE or innocence of the defendants, don't you think this
12 | way svbconmciously affect your decision?

13 A It might.
. | 14 _ Q There L a possibility of that?
| 15 | A Yes, there is a poxqibﬂ;tty of that.
16 | - .I-.iR. SHINN: * I have nothing further.
17 1 THE COURT; Any questions, My. Kanarek?
18 " MR, KANAREK: No questions, your Honor.
1 | THE COURT: Mx., Stovitz?
20 . ‘ A |
‘21 | VOIR DIRE EXAMINATION
| 22 | BY &‘ BTOVITZ
28 | Q Mr, Reynolds, have you dver heard of a
2 | pubiication Xiown a& The Rolling Stone?
® » | A A publication known &s The Rolling Stone?
26 Q Yes.
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A No, Rir.
| *) Are you up on vaxious publications that are
printed outsids of Log Angeles County as well aw the ones
peinted in Los Angales County?
A In the photography field, yes.
9 But you bave never heard of much a publication; |

is that right? .

R
.

A (N .
; Q.{_} anL x'ight.

L Naw, I ‘baliaw you, i:gld ug- that it would be a.
great mcsmvnnier&caf far-yon to serva m this jucy: 1s that
right; Mr. reynolds? o

A 3t wouldn 't be' A financial inconvenisnce

 bevause my uampanx wum pa& g :fu;l.:l. time whethex I am on

15 |

jury duty for s:b: days or Blk yearg. It is tnlimited.

g But it would be perscnally inconvenient,
would it?

A Yes: I imagine it would ba to anybody.
| Q Fevartheless, Mr. Reynolds, you are willing to
serve on thin jury?

A Yex.

Q How, Lf you were chosen to setve on this jury,
gir, you know that vou are going to have to give a promise
to the Court to bhawa your verdict solely oh the evidence

in this court and nowhers eee: do you understand that, sir?
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_ abide by aJ.J. Qf £he mir:t 'a imtrudt:l.ans involving thig

. cage?
28 |

A ves.

R That goes as fmr as whethex or not you have read
anythinc.f about the initial deaths that octurrad back in
August of 169 or vﬂnﬂm you might have read or ssen any-~
tiing sbout the arrests of the defondants starting with
Dacamber of '69.

You wderstand that, air?

A Yem, sir. .

Q You do recall that thete ware many, meny
tﬁing& written up in the papers when the deaths Iirst were
annoymced and tha suspects ware unknown: You do racall
that?

A Yas.

Q  And you uiderstand that the defendants are
hare, ag ﬂafen&ﬁﬁé in any criminsl cage, that they arva
meraely aae,uged of this cﬂm, ana t:.hat ’c,bn wcusati.on is

-

.
Tt . »e

You undarstand that:?
A Ye" :m“,-;.;_("j‘ o ‘Ef .

Q Do you “think that gou would bs able to fully

A I would try to the best of my ability.

Q? If you were to take an oath as a jurer to
decide this case solely on the evidence that you hear in _
this case, MY, Reynolds, would you be able to abide by that
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outh?

a4 Yes, T balieve that I wonld.

MR, STOVITZ: Thank you.

I hawe no further guestions, your Honor.

THE COURT: Mr. Reynolds —- |

MR. REINER: Excuse me, your Honor. Before the
Couxt aske questions of Mr'. Reynolds, there are a fow |
queations that I wish bo ask additicnally, if I may, kefore |
the Court finishes. | "
THE COURYT: Additional questiona?
MR, REINER: Yes. |
THE COURT: AlL x‘iq‘gt:s

VOIR DIRE BIAMINATION

Q@  Mr. Reynoids; you indlcated that apart from your)|

‘abtempt to follow the Cotrk s instructions that previously
. Lt has been your sttitude and belief that whera there is

anioke theres is fira: that i%, where a parson has baan
charged wit:h a c:s,m. i;har‘a i, at least in yvour mind,

21 | the Mhld.hoad thni: thay ave guilty.

: wauld it he a £n£:: statement, Mr, Reynolds?

ﬁ:' Ho, X wuldn't sy so. .,
Q ¥ould you restate that ¥6 a8 9 fairly :l.ndi.cata

- youx smtate of mind pe:iux: ta aoming to court today --

¥

yesterday? g
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A I am just trying to think how to put it.

Q Perhaps I might ask the question this way, sirs |
Yesterday you said that where there is smoke there is fire. |
What did you mean by that, #ix?

A Well, T made that statemsnt in reference to
the fact €that even though you kesp an open mind ahout it,
it im alveys lucking, you Jnow, ths thought, "well, why

1 wopld they aven be here if thay weren't involved?"

Q fo, the mere fact that they are bere im smatmj

. thak -« ak lemst priox to yasterday or today ~~ ig something
that would Iurk in the back off your mind as suggulting‘

their guilt; is that correct?
A Yex.
Q Now, you indicated a moment ago that sort of

sorreat? -
A Yes.
Q Now you do appreciate, do you not, Mr. Reynolds,|
that traffic viclatitns are given out much move carelesaly,

- Eay, than murdsr indictmantie?

A-  ©Oh, certainly.

Q B0 if it ba likely that a pargon who receiveg
a trafflc tickek is guilty in your mind, it sould be
infinitely more likely that a persom who hag baen indicted

for murder would also bé gulltyr is that true?

A Not wholly.

3 3
7 T

.. CieloDriveCOmARCHIVES




4B,

10

11

12 .

13

15 1

i6 .

18

1o |
20

2t

. also helieve that any parson who has been charged with

{ 8 traffic v:t.alat:!.on is as at 1east probably gullty?
28 |

22

24

25

26

889

| violation wouldn't wultiply up to the amount of guilty
| say, in a murder charge.

| a person may be unjustifiably indicted for murder, sir?

- rather than unjustifiably charged with murdar.
14

| with a traffic ticket of baing innocent is much greater
17 ’

' than {',hc” likelihood of & pexrson charged with murder being

T that perhaps thet is not so?

Q In what way would it not ba true, Mr. Raynolds?
A In other words, I wouldn't, as you are saying,
the smount of guilt I might think sbout in & traffic

Q Well, do you think it is more likely thsk
a person may be given an unjustifisd traffic ticket than

X No. I would say it would be a lot mors on
the traffic ticket end.

Q What do you mean by a lot more?

A Well, unjustifiably given a traffic citation

Q I see.
So, the likelihood of & person who is charged

1nnoctnl;, 15 that trua?
A "' B&Siﬂ&ll}?‘a : a j I :;

Q And with mapect. to a traffic ticket; ybu

LS No, I wuuldn t sa.y 804
Q A moment age you did, Why do you now believe

A Well, the statement that I made & moment ago ~~
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4b2. 1 THE COURT: let's not characterize his testimony.
) z | He is perfectly capeble of answering the quasgion for
® s | himself,
4 ﬁow',. I caution you, Mr. Reynolds, because

5 | these things are difficult to articulate, don't just
é accept a statement wmade by me or by any of the attorneys
7 | that does pot truly reflect your state of mind., Struggle
8 | as much as you have to truly express what you are
9 | thinking, because it is important to averyone.
0 | Don't just adopt somebody's statement because
u | it 18 an éa'sy way to answer the question.
12 MR, REYNOLDS: Yes, sir,
. 8 MR, BEINER: I will withdraw the question.
3 ' 14 ‘ Q

15

Did you state a moment ago that evan in a
traffic ticket situation thet you thought that the person
was probably gullty or else they would not have baan
given the traffic ticket? |
MR, STOVITZ: That is objected to, your Homoxr, It is

¥ 1 immaterial,
20

16
17

8 |

I think the record will spesk for itself,
and I believe that the furor's answer was that when stoppad
for & traffic ticket, right away he thinks, "Why are they
stopping me?" . |

21
22 -
23 .
24

_ ; ‘HR.-.- ﬁEINER: May I have 2 response to the quastion,
, 25 | - ' l
® your Honor?

26. 1

l"‘ {!

THE COURT: Ovefruiéd.' Yéu. may answer,
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463, 1 | MR‘. REYNOLDS 3 JWal_l,, let m make one statement that |
2 | I think will clear ap. .'thq jw'hvcaie 1ine of quastioning,
3 There i¢ 4 small doubt in my mind about the
4 innocence of:‘ ti’giécc'us"ad,’ ' |
51 MR. REINER: Q. In any cage or in this cage?
& | A In this case,
q Q 1 see.

And this doubt of yours; Mr. Reynolds, 1s
that based upon ths fact that thay arve standing here ag
¥ | defandants indicted for murder®
1 , A Bagically, yes.

12 Q Now, iﬁialsd based in part upon the fact that |
13 you have heard of thase defendants in connection with this |
14 particular cage previously?
B A Well, I wouldn't say so because praviously
*¥ | I hadn't heard much about it, and just when thers was
| a large smount of sensationalism going on, and I don't
repember that much about it.

MR, REINER: Nothing further.

MR, STOVITZ: Nothing further,

MR. BUGLIOSI¢ I have & guestion, your Honor,

THE COURT: Yes.

18
19
20 |
21
o2 |
28

24

VOIR DIBE EXAMINATION OF MR. REYNOLDS
BY MR. BUGLIOSI:

25

26

Q This doubt about the innocence of the defandantT
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in this case, Mr: Reynolds, is that based upon what you
have heard or read about the ¢ase, or is it besed upon
the :Eact that they are merely charged with these crimes?

A
Q

to base your verdict only on the evidence presented in
court and not be influenced by anything that you have
read or heard outside of courtj is that correct?

o = O P

that?
A

MR, :BHGLIOSI: No further questions.
. THE QOnBT: Anything further?.
MR. BEINER: 'Nothing fﬁﬁtim:",-~~ycur‘ Honox.
MR, SHINH; Kothi.ng fu::ther.
MR, FITKG&BMD: No qua,stiqnsa
‘THE CGUR‘I,‘: All ri.gb.t. Thauk you, Mr. Reynolds.

into the courtroom.
MR. KANAREK: Thenk you, Mr, Reynolds.

MR. FITZGERALD: We will interpose a challenge
against Mr. Reynolds, your Honor; on the grounds of

1'd say kind of combination of both.
But you are positive that you will be able

Yes, slxr.
Are you positive about that?
Yas,

And you promise the Judge that you will do

Yes > si'r.

I wi.ll ask tha bai.liff to taks you back out

(Mr., Reynolds lesavas tha chambers,)
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actual bias in that he has been exposed to prejudicial
publicity; and furthar; that his.state of mind is
ambiguous and equivocal, but it appéare that he has a
predisposition towards guilt.
MR. SHINN:
MR. REINER:
MR. RANAREK:

Join.
Join,
Join, yaur Honoyr.
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MR. SWI'IZ:, Iﬁa will oppose the challengs, your

Honox; We. :Eeal i:hm: ‘thik Juror has been very frank and
honast ‘and, ha has told us thak he ’har; ﬁhﬁ.s traéii‘l;ioml view,
anide from an}gthing thzu; ha read . i.n, tha g

'mere are acma pﬁople who are suspicious, aa to
sm&k. when thay come ,an,d, s&t ém, the jury, they ask them-
pelves, "Why are thay here. :i.ﬁ they axs not guilty u
on the other hapd, thers are m pecple that ave, may,
from Missourl, and sverything must be proven to then
before they belisve anything.

Thig 48 just tha makeup of this man, your Honox,

and ha has stated under osth that he hag not been influ-

enced by anything that he has read in the papers and that
ha would be able to ablde by the Cowrt's cath, the cath
that he has taken in court. :

I,therefore, feel, your Honor, that this juror
L& not biamed or mejudiced by any publicity about this

, cHRS,

19 |

MR. BUGLIOSI: I think that the mafority of people
in our scclety, your Honor, probably subscribe to the idiom |

! whate thers is smoke there is fire, and certainly the |

majority of the paople in our gsociety should not be
axcluded from serving on & jury jusé bacause they are
frank enough to state the idiom.

I thinkK that this man clearly said, your

 Homior, that he would base his verdict only upon what hé
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4c2 1 | hears in court, and we would respectfully oppose tha motion
. 2 | 1O have hin axcused for caiss. |
s THE COURT: Well, T belisve Mr. Reynolds was spsaking

4 | ‘#incerely and homestly. I believe that when he answerad
5| the court's quastions and cowmnsels ' quastions as to whather
6 | ox not bhe could put these matters to one side and base his
7 | desision solaly on the testimony in the casge, he sincerely
8 | meant i%, and I do pot £ind iny' actual biaz on his part,

9 | nobtwithstanding the fact that he has indicatad thet, at
10 | Jaast up il now, he has heen, perhnps, susplicious or
u | had -'Jmn doubt ag to why the defendants axe present.

12 ' I think that is a satural rescidon. I think
N 12 | most pecple have ii:‘ I think any parson that knows a person
. 4 . has gora, th::nugh a Grand Jury proceeding and has been

15 | ind:!.cted wuld at least wonder why the parson ix indicted.
16 '.mai: 1% ot t}n Same’ ng uquatﬁlg that With guilt.

| MR, mmnxa mfm your ‘H-anon rules, pay I wike &
18 | statenent? .‘ ,{w.‘ ,'w:“-‘-i
19 ™R COTRTY 1 'hhink on the basis of the intensive

2 | questioning of Mr. Reynolds;’ he ' Wincerely believes that he
21 | ¢an be cbjactive and base his decision solely on the
22 | avidence in the cams.

23 MR, FANAREX: May I just make a point to the Court?
2 THE COURT: Ye#.
C ] % - MR, FANAREK: Your Honor, he indicated -~ ha stated

* | that he has some dovbt. He said that he has -~ I forget
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- the exact words -~ fbui: & dqubh Ha f:omhad it as belng &
| minimal doubt. Your’ Honat , 1o c’ipubt, remambais that.

Now, T think that 1f you coupla that with the
fact that, as a watter of lavw, bacause of the langudge in

' Aranda and Bruton, ragardless of him verbalizing that he

will put it aside, I think our case law indicates cleaxly
that thema types of things cannot be pub zside. our

 appellate courts state that no matter how well intentionad, .

you can't stop thinking of the white alaphant just because
you are told not to.

THE COURT: But in this case his doublt that ha
axpresgad was not basad on any statemant made hy any
defendant and wam not based upon -- at least not wholly ==
any pratrial publicity. As a matter of fact, he hag besn
axposed, apparently, to relatively Littla publicity. It

| was simply a doubt that he has or would have in any case,

as he put it.

MR. FANAREK: Bubt, your Honor, I think we must not
dpply a different taat in this case than we would apply in
any othen cama that came to yowr Honor ' court, and X
pubmit that a potefitial juror that cams om 2 case where
thexze wasn 't the publicity, that came thrxough your Bonor 's
aourt with ‘what this man has stated, that he would be
#tipulated to by everybody as not being ons who should

 hear the case and that =
26
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THE COURT: We'lli that; of course, is spaculation
and T am not applying any diffexent rules in this case

| than 1 apply in any other case,

We are pot now talking about stipiulation;

 we are talking sbout & challenge for cause,

MR, RANAREK: I am just using thet by way of

 argument, your Honox.

T think that if thils sien indicated that he

knew what he says he knows about this case . in any other
" case, I believe that would be sufficient showing of

| actusl bias and we cannot changs our standards becpuse:

| of the fact that there has been publicity in this case.
13 ¥

THE COURY: Those standerds hava not been changed
as far as I am concerned.
Yes, Mr. Shion,
MR. SHINN: This man is a very educated man. He hag

to the Judge, your Homor, I think it would lean towards
prejudice, your Honor, bacause he was honest,
He says, "Yes, that may affect my position

THE COURT: Those things are always a posaibllity.

He almo answered directly and sincerely and
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horsstly; in my opinion, that ha is able to put thase
things out of his mind and decide the case solely on
the avidanc.e.

‘ HR. Sﬁwﬂ; Like Mr. Karareksays, you ask &
majority Gf the jurors and thay will say that; maybe a
faw will aay nn, but the majority will say "Yes, I will
vwips it out of my mind.”

THE COURT: Woil, I ﬁind no actual bias on the
part of this juror; and the challenge is disallowed.

Would you ask Mr. Freddia Nelson to come in.

MR, KANAREK: Befors your Horor does that I have
2 request of the Court, youxr Honor.

When more than one attorney rapresents &
litigant before the Court I think the practice is that
only one attorney can do any little job of work,

For instance if Mr. Bugliosi decidas he
is going to interrogate a particular juror, that is sll
right; or if Mr, Stovitz dacides he is going to.

But it is dilatory, your Homor, and, forgive |
the éxpression, obstructionist for both of the prosscution |
lawyers to ask questions and go back and forth.

Now, 1 think that I would meke a motion that
your Honoi «-

THE COURT: Mr. Kanarek, you 16t me worry dbout
that.,

So far the questions have been well within
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bounds, and I have no cause o far to complain of any
counsel, defense or progecution, on the questions being
dilatory.

We are not now of course at the trial,

|- examining witnesges in front of the jury, 30 I am not

going to forecloge either of the prosecutors from asking
quastions during this chambers voir dire; after all we

. are trying to get the prospective jurors' state of mind,

and I am parmitting.you gentlemen to ask questions freely
and to come back and agk questions again. We are not
following any -@.1;» ﬁiﬁogedu;:a in hare, This is relativaly
i,nfa:;mai? and 'ﬂf‘ar tha rsason that we want to bring- out
to i:,ha bast: of our ahility what the pmspactiva Juror's
stam of sﬁind is, ot

Bur;!.ng the course bf the. trj.al things will

be more formalized: SRR

I.at s, bring in t:ha next prospective 'juror,
Me. Freddie Nalaon»

MR, REINER: Before the prospéctive juror comes in,
does youy Honor want us to eéxamine the juror before or

after the récess?

THE COURT: Weéll, we were & little late in starting

1 8o I believe we will at least commence with Mr. Nelson
* | before the recess.

25 )

(Prospective Jurot enters the chambers of
the court.)
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THE COURT: Good morning, Mr. Nelson.
MR, RELSON: Good mming, -gir.
THE COURT: $Sit down, please.

VOIR DIRE EXAMINATION OF MR. FREDDIE NELSON
BY THE COURT:

' Q I believe that I had put the two guestions
to you ragarding the death penslty in open cotrt, did I
not ¥ ‘

A Yes, sirx,
Q And the réason that we have asked you ko come
in here, Mr, Nelson, is so thet we can ascertain what
if anything you have learned abouyt the case over the past
monthe, from the news, talevision, radio or whatever, and
wiether or not you have formed any opinions on the basis
of what you have learned as to the Suﬂiz or innocence of
any of the -defef;d:xmts.
_ s,,ov; ffrst would youy tell us in your own
words what, 1f anything, you have learned about the case?
e A "In my mm wﬂrds == the anly thing that I know
about the ‘case ia juﬂ: mwg flashés.
T sg’bxcriba £o a dally hewspaper.
Q which papar is that?
A The los Ahgeles Times, but I never zead the

‘héadiines, The most I read are jusk the Sports Sections or |

human intérest stories, sir.
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