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1 

2 

If a person who is an accomplice testifies 

for the prosecution, you will be instructed by the judge 

at the conclusion of the case, and before you begin 

to deliberate, as to the weight and value that you must 

assign to the testimony of an accomplice? 

A 	Yes, air. 

Now, will you follow that instruction? 

A 	Yes, 1 will. 

Will you follow that instruction irrespective 

of your particular .attitude toward that rule of law? 

A 	yes, 1 would. 

And even if you feel it is an overly strict 

rule of law, will you nonetheless apply it? 

yes, I would. 

Q 	If his Honor says to you that a defendant 

may not be convicted of any crime no matter how minor, 

much less a crime of murder, on the uncorroborated 

testimony of an accomplice, will you then refuse to convict 

and will you then acquit Leslie Van Houten if there 

has not been Independent and credible, that is, credible 

to'your thinking, credible corroborating evidence that 

relates to Leslie Van Houten or to any other person? 

A 	I will acquit. 

MR. REINER: Thank. you very much. 

14111 you pass the microphone to Mr. Nelson 

to your left? , 
f 
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!-` 
tge:, *DIGpEgl,, thank :pia. • 

VOIR DIRE. E)OMINATION: OF NR.FREDDIE L. NELSON 

BY 11R. REINER:, 	• - - • • , 

• Q 	Mr. Nelson, once again, -I must apologize 

for being redundant and repeating questions I asked 

other jurors, but you do understand it is essential? 

A 	yes, I do. 

Now, you will presume, will you not, that 

Leslie Vark Houten is innocent? 

A 	Yes. 

Q You will do. that without any reservations 

whatsoever? 

A 	Yes, I do. 

Q You will not say that you have read and 

heard this and that with respect to perhaps other 

defendants in this ease that suggested that perhaps 

some or all defendants are. guilty? 

A 	I would treat her as a defendant entirely 

separate of the others. 

Q So you do appreciate that the evidence 

that you, hear in this case, if it should happen that you 

are a juror on this case, must be carefully scrutinized 

and carefully analyzed to see whether you should assign 

it to loslie Van 'Houten or to assign it to one of the 

other defendants? 
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Yes*  sir... 

Q. , And the fact that Lesale Van-Bouten is so 

Closely and intiMately associated with all three other 

defendants,.land:. of the very close relationship that is 
r 

deSCFibed accurately as a family relationship, you would 

'hot* let that iand that-:alone ;piause yn: to' convict Leslie 

Van Houten if the evidence that comes is not assignable 
• to her, but is atiighabliaperhaps to some other persons'? 

A 	No, I won't. 

Now.; tbeSa killings were especially grotesque. 

Would you alloW the very grotesqueness of 

these killings to overwhelm your judgment in this case? 

A 	No, sir. 

-Q. 	Notwithstanding that the killings were 

,grotesque, if you felt that only &minimal amount of 

evidence Was presented against LeSlie Van Houten, an 

insufficient amount to persuade. you beyond all reasonable 

doubt, you,  would nonetheless acquit bar? 

A 	Yes, I wonldl. yes, sir. 

It would not make any difference. to you 

would it make any difference to you whatsoever,. any 

difference at .ally if you should believe or begin to 

believe in your own mind, from observing the conduct of 

Leslie Van Houten through the course of this trial that 

she wants to be convicted, even if She may not be guilty? 

A' 	Nol  sir, my basis for guilt or innocence will 
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be baSed on the evidence. presented in the case. 

Q- 	If it Should appear to you because o the 

very close-re latiOnship- between-leSlie- Van,  Houten- and- - 

the ,other defendant's that-she would- want • to be-convicted 

with them even if there isnl't evidence to• persuade-you 

beyond a reasonable doubt) . would you. nonetheless go 

against;  in effect,. her wishes and acquit her? 

is 

14 

15 

16 

17 

18 

A 	•.I 4.T0Ould go ahead and acquit her, yes,. I Would: 

• e tK:Mit: Thank you very much. ,4 
- Would you. pass, the microphone behind you to 

Tubi0c. 	. 4• 
9 	 -I 
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A 

1 
	 VO/R DIRE ExAm/NATION OP NERMAN C. TUBICR 

2 
Ire M. REINER: 

Q 	Mr. TUbick, will you presume that 

4 
	Leslie Van litoutenr  as she sits here now, is innocent? 

A 	Yes, sir. 

6 

	 Q 	Mr. Tubick, you heVe indicated earlier in 

7 
chambers that in the course of your work at the mortuary 

8 
you had from tima..to time occasion to overhear other people 

9 
discussing this particular case, and persons associated 

10 
	with it, is that true? 

11 
	 A 	Yes, sir," 

	• 
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26 

Q 	These Conversations that you overheard were just 

a casual sort between Persons over the :Last few motthe with 

regard to these proceedings, and those natters that had 

occurred from tithe. to time, as you says  is that correct? 

Yes, sir. 

Q, 	These are not conversations that you personally 

participated in, were they? 

A 	No, sir. 

Q. 	Now, WI I reca11 you did not recall very much 

of what was said other than the fact that these defendants, 

or some of these defendants, perhaps the more prominent of 

these defendants, were mentioned in those conversations, 

is that true? 

A 	Yes, sir. 

NoW, if during the 'course of this trial your 
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bexkallt 

• 
'TM 

present 

MR. 

TIM 

bench out 

Ecesent:) 

MR. 

COURT: Does it have anything to do with the 

..xamination.? 

kANAREIct Yes, your Honor. 

COURT: •Very Wen: 

(The following proceedings were had at the 

of the hearing of the jury, all counsel being 

ICANARE-Ki Your HimOr, I. thought. the ground rules 

were, that we were not• to discuss the .publicity aspect of, 

this,. so there won It be any chain reaction, among these 

f urors. 

MR. RE/NOR: if I may respond to that, as I under— 

stood 'the reason -- 

THE COURT: one at.a :time. I don It care who speaks, 
24 

25. 

gq‘ 

but one at a time..  
. 

M. REINER: -If x.  ,may respond to that, your Honor: 
• 

AS I unde) stood the. reakion for the Court taking 

• .„ 

memory should. be  refreshed, as undoubtedly it will be, 

and yoU would from time to time recall snatches of 

conversation that you overheard from members of the 

general public, over theSe last few months, you would not 

allow anything you heard whatever it Vie you would not 

allow that to affect your judgment in any way, would you? 

A 	No, sir. 

7a2 	' 

' 5 

6 
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7a3 
	 jurors ihto chambers one at a time, it was to prevent 

exposure to the other prospective itirOrts With regard to 

substantive matters •they may have heard or been exposed to. 
3 

The Court will note in my examination of this 
4 

witness I' indicated that be did hot recall the substance of 
5 

the_ Conversationss and I did hot inquire into the 
6 

siabstance. 
7 

THE COURT: Wes I don 't see anything imp:0er about 

this. 

10 
	 Be has. a perfect right to go into anything 

11 - 
that may affect the prospective. jOror xs state of'mind 

12 
regarding bias. 

13 
	 e is• not going into the specific conversations, 

1.4 : 
as he did in chambers, as 	counsel did in Chambers* the 

15 
details of publicity or whatever other things had been 

16 
learned by the prospeCtive jurors through exposure to 

17 
	pdblicity. 

18 
	 He ,i•d simply inquiring into whether or not 

19 
whatever it was would affect the jurorris ability •to be 

20 
	fair and impartial. 

21. 
	 tax. WeiNimg That may be true with this partidular 

22 • 
witness, but I viSpalize there is a 109,50ibility -- 

23 
	 Of course I don It know what Mr. Reinert  what 

24 
	is on Mr. Reiner to mind, but if 'he goes into publicity 

25 
	aspects with some of these •other Jurors, there would, be a 

.26 • broader field. 
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THE COURT: Well, 14,:di Kanarek, the ill-chambers 

Voir dire exam :nation: on.. publicity of other matters was 

14.th the stipUlation of all 'cciOnse , i r 	• " • • 

If any counsel Want:4 to pursue these matters in 

open court, I am not going to stop,  them_ frOm doing it, if 

it is, otherwise proper. 
r ,  

I assume thaeby agreement, you had all 

agreed it as for' the best interests of both sidefl not to 

pursue these matters. 

. MR: -MARE* Yes, your Honor. 

TEE COURT: But if someone insists he wants to do it 

in, open cOurt, am not. going to pteVent him from clang 'it 

if the question is otherwise proper. 

MR. IMNARB.K: It would. be our feeling, your Honor, 

it would violate the sioirit 	in other word° 

THE CotERT: Well, he 'hash ft so far, so let's wait 

until. something halipens. 

ViiikttER: All right. 

(The following prOceedingb were had in open 

court in the-  presence and hearing of all the .prospeCtiVe 

jurors• ) 

MR. REINBR: Your donor, do not recall. whether the 

last question tots answered. 

THE Cot T: Read the last question and answer, please.. 

(Whereupon, the. reporter reads the record.) 
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Q 	fir 14R.,, ItZINBR: qtr. Tubick, if it should appear 

to you that- Leslie Van 	irrespective of her 

innocence, lAisheS to be convicted if any member' of the. 

Vamily is convicted, 'Would yon nOnetheleatt acquit her- tg 

the evidence ilfewas insufficient to convict her-beyond 

reaSonable doubt or tb par wade' beyond. all reasonable 

doubt? 

	

- 	Yes, sir. 	• 

you would not 'Oen alloW Leslie,  an Houten 's 

desire to-stand,  or yia3.1 with 'bar Family to affect.your 

2 : 

3 

- 	4 

5 

6 

7 

8 

9 

judgment as to 

woU14 you? 

thee ,she • shall he conv,icted, or acquitted, 
- 	) 	• 	 •, 

4i 	No, Sir. : 	. 

YoUr judgment al9.%bo: 4etier she should. be 

AcqUitted T411 deserialcaxN-thei oy.4dep.efr t4at you hear in 

this. Case and upon nothiP5 else? 

A 	Yes, sir. 

.(4 	on, that you: are absolutely certain? 

. 	Yes, fila 

AndyouVill dive us your most solemn promise 

that you will do 'everything that 10 conOcioUsly within 

• your loPwer to disdipline yourself to render a. judgment 

in such Winner? 

A 	Ye*, air. 

if it should, 126400n that there is a witness-

in this case testifying for the proSecutton who is an 
26 

24 

25. 

-54 

• 

B •  

• 
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26  

accomplice to these killings, you will then, receive an 

instruction of law from the nudge-with respect to how• you 

are to treat the testimony of an accomplice. 

Will you follow that instruction? 

A 	Yes, sir. 

Zf you like it ot not, -Whether you agree with 

it or riot,• whether .you feel that it is too strict, you 

•ionetheless,  follow,  that• instruction? 

A 	Yes,„ sir.. 

Q You Understand. that it is ,your duty and your 

responsibility to follow those instructions of. .law given 

to you by the ,fudge? 

A YeS, 

Q And if an acomPlice does testify' in this Case, 

the CoUrt will, 4.natruct yOu that you are required as a 

matter of iaw to acquit_ the defendant,. notT4thstznding any 

testimony from the acdoitipliCe, iurles theke 'is_ credible 

and totally independent corroborating testimony •or evidence. 

Do you underatand: that? 

A 	yes, sir. 

Q  . And you would fall* that instruction? 

A 	Yes, sir. 

ct 	And you-  understand that when so Speak of 

independent and credible, that is credible to yotir thinking, 

.corroborating evidence, No are talking now about corroborati 

evidence that relates to Lelitlie Van Houten, not 
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corroborating evidence that. may or may not relate to any 

2 other person or persons.? 

3 
	 A 	t'es„ 

4. 
	 Mk. MINER: Thank:you very much. 

5 

	

	 Mbuld you paS0 the microphone, please, to 

Mr. Reynolds. 

s 	VtaRIAREBXAMT$ATION5 00 .LAWRENCE REVNOLDS 

9 Irt MR. RETNER: 

10 
	

Ct 	Mr: Reynolds, you -did 'previoutily• indicate, did 

11' you. not, in chambers, that it Igea your opinion coming into 

12 thie case that. any person who had, been charged, with a crime, 

13 irrespective of Who they were, or irrespective of what the.  

14 orb* was, created in your' mind a suspicion they probably 

15 were gUilty. 

17 

18 

19 

20 

21 

22 

23 

25 

26 

15 • IS that true? 

A 	That is basically correct. 

•Q, 	po you Still hold. that view?' 

A 	Yes, in. all 'honesty I, do. 

MR. BExNER: I have :no further questions: 

We will pass, for 'cause: 
, 

Tag CORV: 	shim).* 

111R.SRINNi. thank you, ,.yopr Honor: 	, 

1 ARt; 'Y'Q'tir 'Honor, m iy I  :`hat've• tie- last question 

and answer • read back? 
.• 	.1 

THE COURT: Read the .recokde 	geporter. 
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(Whereupon, the reporter reads the recOrd as 1 

follows: 

"Q., 	Mr. Reynolds.,-you did,  previously-. •
indicate* did you not*  in chambers, that- it was 

your Opinion- coming into thiS case. that any 

person who had been, charged with a 'wattle, 

irres•pective of who7they were, or irrespective 

of what the crime wads; created in your mind a 

Suspicion they probably were guilty. 

"Is that true? 

"A 	That is basically correct..  

"q 	no you still hold that vie? 

"A 	yes, in all honesty I do.") 

MR. KANAREK:- Your Honor, I must request to app :oach 

the bench, your Honor. 

T'M COURT: Let Is wait Until you have an opportunity 

to voir dire this particular group, Mr. 'Itanexek, and then 

we. will give you an opportunity to make any challenges 

that you wish to make. 

RE/NER: May i addreSsthe court? 

With respect to mr. Reynolds, of course we,  

previously entered' a Challenge for cause.. 

I indicated, / passed the jury for cause.  

Of course that &lett not apply "to Mr. I lieynolds.. T challenge 

am on the grounds of actual bias.. 

MR. ETTZOBRALD: Join 	chalienge'tor cause. 
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1 

2 

3 

MR.. SSINN; aoin in the challenge for cause. - 

MR-. WNARSR: I joins your Honors, but rather than 

enunciating anything in the preSetice of the other jurorit s  

I Would welcome an approach to the bench. 

MR. 0Z1)VITZ: we ask your 'Donor to-hold the  

under advisement 'until the prosecution. has a chande to 

voir dire this juror. 

THE 'COURT: All right.- 

Very *ells  you may proceeds- Mr. Shinn. 

MR. SHINN: Thank you, your Honor. 

VoXI DIRE EXAMINATION.  of MR. BEAMMT R. MASS 

BY MR. SHINN: 

Q 	Mr. Stolcess.,I will start with you because you 

are No. . 

liTows I believe Mr. Fitzgerald h'd discussed 

with you presumption of innocencer  burden of proofs  and 

believe he also discussed, with you reasonable doubt. 

Do you recall the discussions you had with 

Mr. Pitzgerald? 

A 	Yes. 

Q 	In other words, I believe you stated that if 

you bad, any doubts as to the defendants' guilt or innocence 

that you would bring in a verdict, of not guilty. 

MR. slIWITZ: No, your Honors  that is not what the 

juror said. 
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2 

•!• 

He• said 4.4.1ire had any reasonable doubts. 

That is What. the !juror said. • 

4 C aURT 71 Is there an objection? 

MR. STOVITZ : objection,- ,y?ur ,Ilonor .f 

MR. MINN: Your ilonor, I am just stating it in a 

general form, your Honor, X don It Icnbir the exact Words. 

TIM COURT:. Letts not characterize what someone else 
A 

said, Mr. Shinn. You can put the cluestion directly. 

MR. SHINN: Thank you, your lionor. 

Q 	BY MR. SHINN: /low, Mr. Stokezt, in the event: 

that after all the evidence is in, and you have -- you are 

in a position where you feel that the defendant may be guff 

and may not be guilty. 

NOi, When you get in a 'position like that, valet 

would your verdict be, not guilty or guilty? 

A 	If I had a reasonable doubt I would say not 

Q 	NoW„ also 'we discussed with you the presumption 

of innocence. DO you recall that discussion? 

A Yes. 
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And he Stated that .a *fondant, in a criminal 

-case is proteOted by this presumption of innocence? 

A 	Yes. 

Q' 	Do you recall that discussion? 

A 	Yes, I do.. 

.And will you remember these words all through: 

the trial, reasonable doubt and presumption of innocence? 

A 	yes, I vial-, 

Q, 	Now, during the Course of trial you may be.  

called upon to decide whether or not a confession or.  

admissiOn was 'made voluntarily or involuntarily. 

Do you ]snow what a confession is, or an 

admissiOn? 
• . 	5 ,  

t exactly: 

Q,, 	Woll 
1 ,  

4 . A ' 	Yez?; :thadeptaricives, yerti I understand. 
•  

The• judge w.11-1'givei,-yoni"-an exact definition of. 

a confession or :an admission in his instructions.? 
• , 

A 	That's • right'.. 

;-.,Novr,:: if :You 4reCalled upon to deClde whether 

a confession or' admission was made voluntarily or 

involuntarily 

MR. STOVITZ: Your Honor, before the juror answers 

this question may counsel. and I and other counsel 

approach the bench on this issue. 

TIE COURT: Very tae 11.  
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2, . 	 KThefollowing proceedings were had at 

• 	2 
	 the bench out of the hearing of the prospective 

.3 

4 

5 

6 

7 

8 

9 

10 

11 

' ju'iors;) 

STOVITZ:-  .•Unlesil, liave been totally misinformed $,% 

as to ollr Net.? EvidenCe Code; I -feet that under the New 

Evidence Code . thiS, issue, is 'solely for the Court, and is 

not. given to the. iury'anymOrei 

TIE' COURT: 'All:-right;, jet's. go back and read the 

last question. 

(Whereupon the reporter reads the record 

as follows: 

12 

13, 

14 

15 

16 

may be called upon to decide whether or not a 

confession or admission was made voluntarily 

or involuntarily. 

"Do you know what a confession is, or an 

fln Now, during the course of trial you 

17 	 admission? 

18 
	

"A 	Not exactly. 
19 
	

Well -- 
20 
	

"A 	Yes, I understand -- yes, I understand,  
21 
	

"Q 	The Judge will give you an exact 
22 
	

definition of a confession or an admission 
28 	 in his instructions? 
24 	 That Is right. 
25 
	

fig 	Now, if you are called upon to decide 
26 - 	 whether a confession or admission was made 
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voluntarily or, involuntarily --H) 

- TUE COURT. WeIly-the Evidence Code provides that 

the 'question of admissibility, of determination of the 

preliminary fact, is to be made solely by the Court. 

But when the adm,ission or confetsion is 

admitted into evidence, then the jury may consider that 

andothe circumstances surrounding it in determining 

whether in fact it was Made. 

MR. STOVITZI That's right, the jury may determine 

whether that confession is true or not. 

THE COURT: Yes. 

STOVITZ: And in considering the truth,, they' 

can look to all of the circumstances, bow that confession 

was obtained, but it is not like it• was under the 

old law. 

THE COURT: That's right. 

MR. STOV/T2:,  Under the old law the jury coua 

discount a confession if they felt the confession was 

involuntary, whereas today they can only discount the 

confession if they feel the confession is not true. 

If X may, with the permission of the Court)  

Since me are CI:Oat:to the 11 o'clock recess, ] can get 

the exact jury'instructions out, just furnished by CALM. 

;TUE COURT; Your statement is not correct, Mr. 

StOvitz. 
, 

1 
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5 

1218.  

4k 
	1 	 If the confession or admission is admitted, • 	2 the jury may consider Whatever the evidence shows concerning.  

3 	that. 

18 

19 

20 

21 

22 

2s. 

24 • 	25 

26 

10 

11 

12 

12 • 	14 

15 

16 

9 

MR. STOViTZ Yes. 

TEE COURT; But the question is no longer one of 

admissibility, hitt simply of Credibility and whether or 

not it happened. 

MR. STOVITZ: Perhaps we are both saying the same 

thing in different tones. 

THE COURT: Or bow it •happened'. 

KR. STOVUZ:• If Counsel would defer this questioning 

until lc= get the jury instructions on this point. 

Tom. COURT; What is your objection? 

HR. ST6VIT2: My objection is that once the Court 

makes adetetmination that the, confession Satisfies 

Miranda; and is free and voluntary, that the jury does 

not have the right 'under the present Evidence Code to 

discount that confession on the basis that it Vas not 

free and voluntary. 

They may look to the surrounding circumstances, 

how the confess On was obtained, to determine whether 

that confession Was true or not, but they cannot say -- 

THS COURT: This is the sort of thing I don't want 

to. get involved in a voir dire examination. 
• 4 

Now, I would suggest that you keep your 

questions more general in that regard, Mr. Shinn, and not 
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is, 

2 

3 

4 

.6 

7 

8 

9 

10 

11 

12 

13. 

try to get into tbe specificS. 	- 
k t  

VOL lUfnet: -I don't know-  how to make it more 

geneial,your Honor.. • 
t. 	1. 

Ifc:ouxiseV:will just-defer-for 

five anUtes-we will have our recess at 11 eclocky-I 

will bring him the'jtay instructions and I will bring 

your Honor the. pry iinstructions:. 
4 	 , 

THE. COURT: You don't have to bring me the jury 

instructions, I am familiar with them. 

MR. SHINN: Your HOnor,I have a right to -- 

THE COURT: You don't have a right to indoctrinate 

them, Mt. Shinn. If you want to ask them whether they 

will follow the Court's instructions in regard to the

confessions and admissions., -of course you have a tight to 

dothat. 
16 
	

MR. SHINN; I think they do generally have the right 
i7 
	

to tell whether or not they are voluntary or not 
18 	voluntarily given. 
19 
	

STOVITZ: Submitted, your Honor. 
20 
	

THE COURT: All right, We will take our recess 
21 	at this time, 

-22 	 MR. SHINN: All right. 
23 
	

(The following proceedings were had in 
24 	 O open court in the presence and hearing of 
.25 	

the prospective jurorST) 
26 	

THE COURT: Ladies and gentlemen, the Court win 
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64 
1 

3 

4 

5 

6 • 

7 

recess for 15 minutes. 

Do.not-cOnverse among-yourselves,or with 

anyone else.,on-any subject relating-to. the-easey nor --

format express any' opinion-regarding-the.case until- it 

is finally submitted to those of you who are selected 

AS trial iurbisi 

15 minutes., please. 

8. 8 
 

9 

(Recess.) 
•,• 

• .  

10 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

•21 

22 

23 

24 

• 
'25 

' 26 
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d-3. 	1 

2 

3 

T ig COURT; All patrtieS and counsel are present in 

court. The prospective jurors are in. the Jury box. 

You may proceed, Mr. Shinn. 

MR. $EINN: Itair Ebnor,,some of the people in the 

back of the room cannot hear if I use this microphone. 
4 

1 belie' e it bounces against the iNell and comes right back 

at me here. 
: 

Soo,  your lionori 4  now f won tt use the microphone, 

and if they can it hear ro, your Honor., they will put their 

hands up. 

TEE COURT: Very tae 11. 	 , 

/4R. STOVITZ: With •the permission of the Courts may 

I approach, the bench and give you back your 'Honor is 

Code?- 

TEM COURT; Yes. 

Co/WINDED VOIR DIRE EXAMINATION Or MR. UERMAN R. STOMS. 

BY MR . 

Mr. Staab,. Z believe just before the recess I 

was talking about confessions and admissions. 

Do you recall that, Mr. istolms? 

A Yes. 

And during the course of the trial, kir . stokes, 

you. may he called Upon to 'decide whether or not this 

confession or admission was made 'voluntarily or 

4 

5 

6 

7 

8 

9 

10 

11 

ip 

13 

• 
	

14 

15 

A 

17 

19 

20 

21 

22 

23 

24 

S 
	

25 

26 
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THE COURT: No, that is tot • the case, Mx..Shinn . 

That is not a proper question or statement. 

MR. SHIM I beg your pardon? 

THE ,COURT: That is not a correct statement of the 

1 

2 

3 

4 

5,  

Let's go to the nett question. 

MR. SEM; Q 	Ntmr, regarding this confession or 

admission, you may be called upon to determine under what 

circumstances it was made.. r 

Do you lo6Iiictios that a .confession necessarily 

reflects what really happened? 

MR. STOsiVIZ: That 1.0 objected' to as asUing the juror 

to prejudge the evidence, 

	

COURT: 'The objection- 	sustained. 

MR. SHUN.: Your Honor„ may X Pe board? May I 
A' 	 I 

approach the bench? 

THE COURT: There JO no need for argument on that, 

sir. 

MR. SHINN: Q 	Mr. stoles, do you feel that 

psychological priassures may cause an innocent man to 

onfe so ? 

A 	it is possible. 

In other words, without physical pressures, 

but psYcho1ogida1 pressures, and under certain circumstances 

a person may confess just as a result of the pressures? 

MR. STOVITZ: That is objected to, your Honor, as bein 

6 

7 

9 

10.  

12 

13 

14. 

15 

16 

17 

18 

19 

20. 

21 

22 

23.  

24 

25 

26 

000024
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10 

11 

12 

13 

14 

15 

16 

17 

18 

1 

2 

3. • 

4 

6 

7 

improper voir dire examination. 

WE COURT: SuOtaine4. 

Q 	B1 MR. SHIM Mr. Stokes, do you think there 

is such a thing as mental Coercion? 

MR. STOVITZT That :is objected to, your Honor, as 

-being, improper voir dire examination.. 

Zig COURT: Sustained. 

Ht MR. SHINN; NOW, Mr. Stokes, Considering a 

Orson is  confesSion or admission, 1,41.3.• you take into 

consi4iration, the fact• that, he vies alone and )ie was• in 

custody and that maybe he was ;frightened at the time he 

.r de the statements? 

STOC717Z: That is objected to as being improper 

voir dire, ;your Honor. 

TEE COURT: Sustained. 

MR.  sHnilt: May X apiproach.the bench, your Honor?' 

THE .CptiRTt.  'got in; regard to these objections. 

Itet is  .iiroceed. • 

19 
	 Will you-also consider the 

20. person's age,. his background, his .Mental Capacity. 

21- , 

. 
regarding the confession? 

22 

23 , 

24' 

25 

26 

I would doneider 	yes.. • 

Q 	And gill you take into consideration the 

polite la motives in 'obtaining this statement from the 

VerSoni 

MR. STONIZTZ.: That is  objected to as being improper 

\f/ 
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1 ' 
vOir dire elaiMination, your 

THE' COURT S usta filed..t 
2 

3 

	 M. SHIM: I am through nth mr, Stokes,. your Honor, 

4 

5 
	 VOIR DIRE EXAMINATION or LOREN= REYNOLDS 

Ma. SHINN: 
6 

7 
	 Mr. Reynolds., you heard me put the. questions to 

Mr. Stokes? 
8 

9 
	 A 	Yes, I did. 

10 
	 The questions that were not objected to? 

11 

	 A 	yes. 

12 

	 Q 	And if i asked you the same questions, 

13 
	Reynolds,- thoul.d your answers be substantially the 

14 
	same? 

A 	BaSically, yes. 

16 - 
	 MR. SHINN: In the interact of time, .1 will now 

17 address the rest of the jurors that I have not yet 

18 
questioned. 

19 

20 . 

21. 

22 

,28 • 

24 

If I asked the rest of the jurors the Same 

questions that asked Mr. Stotkes, the ones that were not 

,objected to, wad, your answer be exactly the same? 

(The, jurors 11Jc:id in the affirmatiste.) 

MR. SHINN: ' ,Nothing further, your Honor.  

THE qaDat.:. Do ITO Pees j  got, cause? . • 

25 

26 

Ma. SHINN: Peas tor cause, your ilonor. 
; 

THE COURT: Mr. Eanarek? 
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liANAREK: -Yes, your Honor. 

• 	2 

jurors !MS 

Ladies and gentlemen of the jury, prospective 

4 
	 Your Honor., the bailiff tella me, 1 gather,. 

.5 that there is difficulty in the back of the room hearing. 

6 
	 LITIE COURT: I think you 'should attempt to use the 

7 Microphone, Mr. ghnarek. 

8 
	

MR. 14ANARIElit Very Well, your Honor. 

9. 	 Tetiting. 

will Start with Mrs. Gordon. 

11. 	 VOIR DIRH. HICULtigATI011 OP BOMA Y, GORPON 

12 EX MR,. gANAREK;  

13 
	

Now,. Mrs. Gordon, you recognize that you are 

14. here to judge? 

15 
	

A 	yes. 

16 
	

Q, 	now, muld you judge. a man by the way you 

17 think or 4,,ould. you. judge a man by the way he thinks'? 

18 
	

A 	In this case,. by the evidences 

19 
	

Well, but you, recognize that in judging` this 

26 -case you will be judgimg the way a man thinks/ 

21 
	

Are we in agreement that this 	you are 

22 only going to use the evidence to guide you, 1erhaps, in 

23 judging the way a man thinks? 

24 
	

DO you recognize that? 

• 25 
	

A yes. 

Are.yoti saying yes 'because you feel it is the 

• *4 
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1 122 0 

8 

.9 

10 

12' 

thing to say? 	 - . - 

A 	No. I recognize bY,010 why lima thinks. 

C4. 	Correct. /low 
4 

THE WAIT; X don't' understand the gues'i1on. 

Acoordinglyi I don it understand the answer. 

yitu re ase it? 

1 ' 

2 

.3 

4 

5 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

28 

24 

25 

26 
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1 

3. 

14R.,  WARM Certainly, your-fionor-.- - 

Q • When -you- said,- -Mrs Gordon--, -that- you- will 

judge• a man by the way he thinks, what did you mean by 

that? 

5 

6 

7 

'8 

9 

10 

11 

12.  

13 

14 

15 

• 
a$40iproper voir dire e!atination._ 

OURTi.SuStained. 	' 

• KANARK:. 	,w511, certainly you recognize, 
0 

Mrs. COrdon, that you ate not on trial here? 

A 	Well, I don't 'know. Well, you: have to take 

the way that one thinks and the way that you interpret 

it, I guess. 

Q Are. you saying. that before you could decide 

whether anyone;  has done wrong you hate to know what went 

on in his mind, 'the way he thinks; is that correct? 

Mit! STOVITZ: That is objected to, your Honor, 

16 ' 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q. 	And a part of what'wiI1 'be brought out before 

you 'will be. evidence, or whatever you might want to 

call it, to try to show the way someone thought in 

connection with alleged things that they supposedly 

did; Correct? 

A 	Right. 

Q And in order to judge whether someone did 

wrong or not, you will decide whether they did wrong or 

not by what they thought? 

Are we in agreemnt? 

A 	Right. 	, 
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8 

10. 

12 

13.  

14.  

15 

16 

1'7 

18 

19 

20 

21 

22. 

,•23.  

• - 24 

25 

26 

1228 

T COURT: The question is ambiguous, Mr. 

Itanarek. 

Rephrase tt6 , - - 

MR. KOTAREK: Certainly,. your Honor. 

NOW, Nrs a Gordon., do you have any children? 

Pour, 

Q. 	Now, if a child accidentally knocks over a 

jar of jelly, that child would not be guilty of doing 

anything wrong as far a.s you are concerned; right? 

A 	It might be, depending on my mood. If I 

Warned him not to touch the jelly and he did, then I 

•might punish him, 

q 	I see. 
But if what he did wee- an accident., in cher 

words, he did not think,, he did not. do anything on 

purpose, 	rint it that way 

'1 	A ‘; All right. 

tf" he Odn'tz:40, Anything on purpose, 
• • 	• -.- ' 

tortikiri*- Voitildet .punish{  him whether he be a child 

,Or a defendant •in.  this case If he didn't think and do 

wrong as a re•suit'of thinking/ 

MR:STOVITZ:, I'donitunderstand the question and 

am going to objeCt to it, your Honor. It is :improper 

vOir dire. 

THZ COURT: The objeCtion is sustained. The 

question
. 
 is ambiguous, 
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9 

10 

11. 

12' 

13 • 	'14 

15 

1 3. 

2- 

16,  
example. 

17 
In that Car accident, Mts. Gordon, 'was anyone 

18' 
hurt? 

19 
Not real bad. 

But someone was hurt? 

A 	Yes. 

And-are we communicating that there is a 

difference betwen an accident, someone getting hurt 

by eceident,add someone getting hurt on purpose? 

20 

21 

22 

23 

24. 

25 
Yes, there is a difference between those 

26 
. , 

• two. 

1229 

7 	' 

Q BY MR. kANARDM Are we in agreement, Mts. 

Gordon, that in our society, in. the English-speaking 

world that ve have, that you add I are a part of and 

that ,the defendants area part of,, that in this English.-

speaking—world we do not punish people because of things 

that Are done by accident, or 	which .they have no 

knowledge or thought? 

can't really answer that because I think 

it 'depends on what is done. 

Q Are we in agreement that what is done must 

be, done on purpose; right?.  

A 	Well, I have had, a car accident and I have 

suffered from, it and it was done accidentally, 

Q Eight. . 

Nowl  let istake your car accident, that 

5 

6 

000031
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8 

9 

10 

11 

12 

13 

14 

1P 

16 

1-7 

18 

19' 

20 

21 

22 

23 

24, 

25 

26 

1230 

140 soknapne, fs fArras the person getting 

hurt, that person is just as hurt? 

A 	Right. 

Whether it was on, purpose or by accident; 

right? 

Right. 

Q (AOW, in this ease, the fact that some people 
passed away, the fact that they passed away doesn't mean 

that you are going to find anyone responsible for the 

passing away unless they thought, unless their thinking 

processes made them do something, on purpose. 

kox21Lget whatl_am driving_at?" 

A 	Yes. But the only Ones that knows about 

what the parson is thinking is the one that is doing the 

thinking. 

Q. 	Right. T couldn't agree more on that. 

Now, in order -- if, in this case ,. if, in 

this case matters are brought before you wherein there is 

no showing that, let us say, Mr. .nsot -- there is 'no 

showing that Mr. Manson did any thinking or had anything 

to do with the passing away of these people, and you 

judge that, you decide that he did not, noir is your 

state of mind such that you could and would render a 

verdict in favor of Mr. Manson? 

A 	If it was not proven that he was guilty, 

then he would be innocent. 

46- 
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4.  

5.  

6 

7 

8 

9 

10 

11 

12 

13. 

14 

15 

16 

17 

1.8 

19 

1231 

• +. 

	

- Q 	And is. it yojir itatgppimind-that in determining 

this you will evaluate the thinking process of Hk4 
: 

Manson? 	
,0 

% 

	

A. 	If that ..is part of the evidence)  yes. 

	

Q 	And if there is no evidence: to show any 

thinking procesS on the part of Mr. Manson of anything, 

of doing anything Wrong, you would, I:gather, unhesitatingly 

' bring in a result in accordance with, that? 

	

' A 	Right. 

	

Q 	Now, may -I ask you. this. 

let's say that you were judging someone 

let's pick a country, Afghanistan. 

Are you familiar with the customs of 

Afghanistan? 

	

A 	1 don't know where it is. 

	

Q 	I don't either, but it just came to my mind. 

I have heard of it. 

Now, would you say that it would be difficult 

for you to evaluate the thinking processes of someone 

who grevi up in Afghanistan? 

	

A 	Yes, if they thought different than me. 

	

Q 	Right .  
So, to determine, whether the person, whether • 

the person did wrong who came from Afghanistan, you 

would have to know -- you would have to be able to 
the . 

evaluate the customs,kthowht  processes, the background 

20 • 

21 

22 

23 

24 

25 

26' 

000033

A R C H I V E S



7 

8 

9 

10. - 
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12 

13 

S. 	 14 

15 

16 

17 

18 . 

19 

' 	t 1 

• 

1232 

20, 

2L 

22 

23 

24 " 

25. 

26 

1 

2 

3 

4. 

of thtsparson and evaluate tt-from the-stan4oint of 

the-Afthanistan, ouLltdre raq opposed Ito evaluating it from 

rur oultuie?' 	' 
- 4 	- 
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1 

7 

3 

4  

9 

10 

11 

12' 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

26 

MR. STOVIAZ: ghat is objected to as being improper 

volt dire, your EonOr. 

TEE COVRT: the objection is sustained. 

1344 MR. MARE:Kt. Well, to bring you Closer 

to home, Mrs. Gordon --` 

A 	To rut imy feet _in, his. shoes? 
= 

'Yell; or really Put "yourself in Ills skull. 

You would have to. place 	'when.tioe are judges, 

and we are judging the thinking. processes 'of people, 'we 

have to in fact place ourselyeS_,ln their" skull,,  so to 

Speak, in their mind,, to find out the way they are thinlcing. 

Now, do you feel that --

.well, got- instance', may Z ask you this.: 

Do yOu feel that there is someone or some 

wen, let Me 'withdraw that, 

Let me ask mrs. 1.1esmer. 

vOZR DIRE EXAMINATION OP MISS MARIE M. MESMER 

Ea 	KANAREK: 

Q Is that Miss mesmer? 

A YeS. 

Q I an sorry. 

A 	That's all right. 

Q You 4 )m not going' to hold that social faux pas 

against anyone in this case? 

A 	blot  riot at all. 
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6 

7 

.8 

9 

10 

11 

12 

is 

14 

15 

is 

17 

18 

19' 

20 

21 

22 

23. 

24 • 	25 

26 

-1234 

9-2 41 	Now, bliss mer4mer, directing your attention to 

the judging of people. 

You recognize that as a juror you are in fact 

the judge? 

A 	Yes, X. do. 

Now, as you look at your thinking procesSes„ 

bliss Xesmer,, do you feel that you have the capacity to 

know when you have been wrong, that is:, when you felt 

wrong? 

A 	Well., that is a little ambiguous because i may 

think I wa,s right, but X could still be wrong. X mean, 

X may'think I% wrong and someone else says that I'm right. 

I mean, I don "'t follow your question. 

Well, what .1 me;an is, do you feel that your par-

tic ular approach, your: particUlar .attitude or analysis 

concerning a set a- facts is inallible? 

A 	No, i don't think I .can be: infallible,. no. 

Q. 	Then. do. yi.0 feel that judging-  people is a 

difficult process? 

A 	Yea, definitely. 

Q 	And are .yo0 in agreement with the pr.inciple, 

'generally„ 	the 'English-speaking world, that we judge 

people bated,-Upon esPeci,ally ..in criminal 

law -- .as to whether or not what they do is done on purpose, 
4 	 r  

the way they thiAk. 	 • • 
• • 

	

zWovisz: Your Honor4  that 	guous as to 

000036

A R C H I V E S



1235 

2 

.8 	• 

what they'd° or what they think, that is ambigUous. 

I object to the-question. 

TH coURT: objection sustained. 

Miss MesfOr, you may be instructed by the 

Court that as to the crimes alleged to have been .committed 

in this ,case, certain specific mental states •are essential 

elements of those crimes,, as to each of the defendants. 

'If you are so instructed will you follow that. 

instruction? 

Fils$ MZGYLORA Yes, / will. 

'TM •COURT: All right. 

BY M.R. KAMM& May, I ask you, Miss Mesmer, 

do you think -- have you heard,the term "malice afore- 

thought"? 

yet.. 

Now, !nalicei--:and aforethoughti those two 
, 

words together mean that someone in advance determined to 

18 do wrong. 

That is irobably a shorthand way of saying it. 

20 
	

A 	Yee. 

21 

22 

. 	23 

' 25 

. 26. 

low, in judging whether someone• in advance had 

intended. to do wong, you realize that you must then evalu-

ate the thought processes of the *person that is before you 

for judgraent. 

A 	Yes, yes, I think so. 

Now, .directing your attention to someone whose  

9' 

10 

11 

• 12 

17 

000037
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

vay of life might be different from yours, do yoU -think 

that it would be difficult. -.- i can use that same 

example- -7  to judge sorceona who came from a, culture oft  

let Is  say, Afghanistan? 

SoroVITZ.: objected to, your Honor, as itproper 

voir dire. 

THE WORT: Sustained. 

Q 	BY Ia. liTAXAREK: Now, Miss Mesmer, may ask 

you in what area. did you. come to 3,earn vibat you know;  so 

to speak 

Mere did you grow up? 

A 	Badk Baste NeW York State. 

Ct 	And in your background have you had occasion 

to over .do any work where you had, to sit in _judgment ofx 

people, whete you had to think about whether Someone' did 

right or Wrong? 

A 	Well, X haven't had Occatiion to Bit in j4dtgront, 

but it is a good pert of iiVingticis be in judgment of 

Whether a parson is -doing right or wrong. 

I =ens if you are t.alkinq specifically about a 

particular kind of Work Vihe te I have sat in judgment, then 

my air is no.' 

tell, in any-avocatiCno  .or have' you been. a pmt 

of any group where it v,es up to you to decide.  *ether som4". 

One, let's says  was discharged,. xemoved from doing certain 

choreS or a certain job? 
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A 	Igoe. i have not .been in that capacity. 

2 
	 att. 1041ARRIC: May ask, any of the prospective jurors 

3 , Oat are in the box, has any one of you ever had to. sit in 

4 
	.situation where you bad to determine the way people 

5 

	

	thought, whether they did right or wrong in connection with- 

anything in life? 

7 
	 (A show of bands.) 

8 

9 

16 

17 

18 

19• 

20 

21 

22 

28  

-24•  

25 

26 

t' 
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VOIR, DIRE EXAMINATION OF LAWRENCE REYNOLDS 

BY MR. KANAREK: 

Q Mr. Reynolds?' 

A 	In pertaining to employment. 

• , In, pertaining to employment? 

A 	' YeS. 

Q. s Would you Oak up the .microphone, sir? 

Thank you.. 

WCIld you tell us whet experience you had 

in judging people? 

A 	• -Weli„:mainly.iwith the evaluation reports as 

to the competence.,pf the. person involved and the type of 

work.. 

In other words, whether they are competent, 

- if they ate 'doing the job proper, whether they are not 

doing the job,  properly, because of incompetence or because 

they just dant want to .. 

Q I see, So you had the-occasion there to 

evaluate the way they thought, when you say whether they.  

didn't want to, in other words, they had the capacity 

perhaps but they just ,di.d not, want to do what should be 

-done 
not 

A 	I would/say so much "thought" but more 

evaluate their Aotions. 

Q I see. Now, how recently, Mr. Reynolds, 

have you engaged. in this act of judicial function? 

9a. 

2 
• 

4  

5 

7 

10 

11 

12 

13 

14 

15, 

1'7 

18 

20 

21 

22 

28 

.24" 

25 

26 
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5 

6 

7 

8 

9. 

10 

11 

.12 

13 

14 

15 

is 

17 

18 . 

19 : 

20 

21 

22 

23 

24 

25 

26 

12$9 

-.. I am in my capacity- senior photographer at 

the museum; I have four employees underneath me. 
do 

.C4 	From time to timeAyou evaluate them ,as 

people and photographers and so forth? 

A 	Yes., 

Q 	you render your report to someone?' 

A 	les, to the head of the.department. 

Q 	I see. Now in judging your judgment, so 

to speak, would y04 tell. us what you have,- if any, in 

judging, pepAel.: 
, 	. • ; 	4 

Well, people are hard to judge, that. is 

,veb;.correct,.but 	hard=to, decide their mental state, 

'Whether WS:Problems o4 the-job:or:problems they have 

at home, that they are,' bringing to the job, that is 
r 	. 

muting them to fall doWn, dr it is just that they don't 

want the job":-and they*n't really-  care about the work. 

$o consequently they are doing the job 

improperly. 

In, other words, they are not really wanting 

to ask to resign, but they would rather be fired;  

They don't want to quit; they Would rather 

. be fired. 

We have to determine this, there is a lot 

of factors involved. 

Q 	It is quite complicated? 

Yes, it is. 
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1 

2, 

3 

 

- 	 .Sometimes-you are not sure that you are 

making the right judgment? 

A 	That is very correct. 

Ct. 	May l ask you, wbere did you learn what you 

know, so to speak, Mt. Ileynolds7 

A 	In Southern California. 

Q 	And recognizing the seriousness of what we 

are all here for, would you mind telling us your,  baekgroundl  

that is, your educational background? 

A 	Well, T got my AA Degree at Compton Junior 

College; my BPA Degree in Long Beach State. 

presently working on 'my Master's 

Degree at UCLA 

.rtisN'e you had any experience in the behavioral, 

seiences;haye'you had any psychology or anything like 

that'wheein you learned how the thinking process of 

people happens, to take, place ?.- 

A '; „ yes, .triyaidlogy 	Ott of the required 

curriculum. 
. 

Q. 	i'see,'and:have you had that type of work.? 

A Aes, loe,did.haVe;it, b014140;ak psychology. 

And would'you say, axe We in agreement that, 

in judging people -- will. Withdraw that. 

Are we in agreement, that judging people is 

a difficult job? 

A 	/es. 

4 

5 

6 

7 

10 

11 

12 

13 

 

14 • 

16 

17 

18 

 

10 • 

20. 

 

21 

22 

23 

•24 
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2 

3 

• Are we in- agreement thRt many times- when 

we make judgment' we • don't really know that what we have 

.done is -correct? 

That may be true part of the time, but I 

,would. say in the majority of the times the actions of 

• 'the person -dictate whether you are right or wrong. 

wart, it is plain to see what they are  

doing or _their reason behind their actions., 

But you have indicated previously that yo.O. 

have to take into :account many times factors that you 

are really not completely familiar with, factors like 

you have indicated., their home, there mate matters taking 

place in axe as outside of your immediate 

A 	Correct, and that is why we bring them in 

for an interview before we make any type of judgment in 

their case., to find out if there are outside factors 

causing the prob/em, and if there is anything we can 

do about them.. . 

Q. 	r  -(1 see, thank you.. 

May I ask, is there anyone else on the panel 

..,Who, has e.ithei t.fr.aternal'iwolCf: or any' type of work in 

which he ibb.s'‘had occasion to judge tt way people think? 

NOIR DIRE aF MISS :ROSE MEN 

BY MR. KANAR4; • 	" 

Q. 	Yes, iliss 

5 

6 

8 

9 

11 

12 

13 

14' 

15 

16 

17 

18 

19 

20 

21. 	• 

22 

23 

24 

25 

26. 
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ts Pahm, 

2 
	

Am- Ipronouncirig your name right? 

A 	palm. 

Q 	Phonetically? 
5 
	

A 	Pahn. 
6 

S- 

	

7 
	

A 	h-n. 

• Q. 	P-a-h-n. That is' the, way it is .spelt? 

	

9- 	 'Yes. 

	

1O: 	 Thank you. liOnld you. tell us what experiences 

	

11 	you, have, had? 

	

12' 	
• 	k 	Itia11, with employees. X was in charge of 

	

13 	a number 	girli at times,. balding up from one. to 

	

14 	maybe 30, and sometimes having two crews in a day, because 

	

15 
	

it was fund-raising, and w would have what you, tall a 

	

16 	
tampaign. 

	

17 	
And some girls you have to be able to judge 

	

18 	
whether they are just the happy-go-lucky type, or whether 

	

19 
	

they are just playing off :and don't want to 'work, and 

	

20 	
that sort of thing. 

9b.. 
	21 

22 

23. 

24 ' 

25 

. 26 

!k' 
' y 	4 
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• 

17. 

18 

19 

• 20 

21 

. 	5 

11, 

14 

12 

15  

22 

26 

10 

13 

16 

23" 

24 

25 

2 .  

3.  

4 

'7 

8 

9 

; -• 	 • 
• 

9. 	is that 	'recent' pai3t, 	has that been — 

A 	Weil, that was some 
• ; 

But I also was ,charge-  of the stenographic 

Work in the Engineering Bizteati• of the-PubliC VtilitieS in 

the last position that I left-. 

'Q. 	And in that capacity you had to Judge 1:00/33.04. 

A 	Yes, judge their attitud4tO and their responsive- 

ness to their responsibility* 

Q Vhat is your feeling about your Oility to  

judge people? • 'Would you say that this is a difficult job? 

A 	yeEt. 

Judging your fellow creature? 

A 	yes, because many factors enter into their 

behavior, as. the other juror indicated. 

Q 	Now, may I ask you, 'where ,did you, learn what 

you know, so to. speak? 

A. 	I have lived 'here alraOst 50 years, and before 

that Chicago.. 

Q If I may pry, "would you tell us how far, What 

your education las?' 

A 	High Oc11045l education and then just extra 

courses from time to time. 

I see, and what type of work vere these extra 

courses? 

• A 	Psychology, rapid reading and imeping up my 

sjeed in 'shorthand. 
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1 

3 

4 

6  

1244 

Q 	I see,. 

A 	Things like that»  r  

Nad.'-40 YOu leele- }figs Palm* do you feel that 

it would be difficult ;to ',Judge someone, whose way of life 

vas different from yotivsl 
	. • 

A 	yes. 

7 

9 

10 

11 

12 

18 

14 

15 

16 

17 

18 

19 

20 

21 

22 

28 

Z4 
 

25 

26 

Q 	And recognizing that it -would be difficult to 

judge the 'can of life of Adeo'osone •that 'Was different frot. yot..rs, 

would you tell US how would you propose to judge such a 

person. yourself? 

THE COURT: I am. •going to sustain my own objection to 

that, Mr, Xanarelt. 

%.'hat is irreAeitant. to any inquiry before the 

CoUrt. 

Let Is proceed, 

Q 	BY irt. NOTABB.X: MiSs kahn, do you feel that, 

looking at yourself, do- you feel that your state of mind 

connection with, judging your fellow man is such that 

you, in approaching-  this case, that you could judge 

per'  on in a different way .Qf life from yours where the 

tharge is as serious as the charge that is made in this 

case? 

A 	I cannot conceive why the judgment should, be 

different for, say, an American or for a EtirOpean. 

see. 

A 	The crime would still be the same. 
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• 

I 

2 

3 

4 

5 

6 

'10 

11 

12 

13 

14 

15 

16 

17 

18' 

19 

go 

21 

22 

23 

24 • 

25 

26 
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Pardon? 

A 	The crime would still be the same. 

Q. 	Yet: brat are Nce. in agreement that you =cognize 

before there can be what you .ca.11 a crime, which would be 

the same*  there would have to be a thinking process; there 

would ha.ve to be this malice, TEtaiice aforethought that we, 

have spoltian of, shown, and that must be something that is 

down deep in the mind of the ,person you are judging. 

You must find that malice aforethought down 

deep in his or her;  mi.nd. 

A 	I ca$ only judge bt the eVidenCee:not by his 

thinking. 
i= 

would not be able •to read. their thOughte or 

behavioral . .processes as far as making him work that way,, 

of a stranger like that. 

11is Noy of life is entirely different. 

So therefore it is a fair statement that there 

would, be some difficulty in evaluating the thought: 

processes of a person who has a different way of life than 

you have? 

A 	X said that before,. 

MR. STOVIIM Objected to at being improper voir 

dire' examination:, your Honor. 

'E COT; ,SuStained. 

Q 	BY 14R. l<01 REX: Miss pahn, do you feel that 

there are tiptoe things that axe sof such a nature that it 
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1246 

.2 

3 

.4 

6 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16.  

17 

18 

19 

20  

21 

22 

23 

24 

25 

26 

Would be 4mPoOsible 4or you to made judgment? 

A . 	am. only going to judge ori evidence, 

so. then. X will have something to gO on. r 

I mean, I gather that we are .in agreement 

that there are sortie thing0 that you,feel would be 

izxcapable of judwent by you, is that true? 

M.R. STOVITE: That is objected to as being compound. 

ambiguous, unintelligible, your Repot 

THE COURT; 	and ccofusing-. 

Sustained. 

MR. MAREX« Now, may I tisk plr. Dominguez Soma 

queStions.„ he indicated that;. he has had experiences in life 

Which involved judging,  Processes 

MR. DOMINGUEZ: Xett. X have. 4or AY eMPIOYects where 

X wOrk. 

1 -  
a ' 

VOIR TIRE EXAMMATIoN 	PEDRO R DO NC 

What is the nature of the type of judging 

that you do, or are you presently doing' it at the present 

tim0' 

A 	Yes, I am. 

I ',have similar problems that the other 

gentlemen had in respect to Judging people 's condition in 
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13 

• 
. • 

15 . 

their work. 

My job is also to evaluate their, oh, how they 

handle their job, their efficiency, and how well they know 

the codes and all this with respect to the design Job Me 

p 

Q And would you tell us something about your 

experiences in that typo of world 

A. 	Experiences in what? 

Q In this jtidging process. 

A 	Well, we have deadlines 'to meet in any given 

contract, and we do expect so much out of each man on the 

job, workwise„ we have to meet imnpower deadlines, distri-

bution of power, comunications, lighting instrumentation, 

We have a certain time limit to perform each, 

and some of the men Just doolt cut the mustard, and we 

9b5 	1 

2 

3 

4.  

5 

16 have to find out why. 

17 
	

we have interviews with them to find out what 

18 
	

is holding them up; why they:canAot meet the deadline 

19 
	

they are given, Wand somatinfezi they have problems at home. 

20 
	

some of those are language problems. 

21 
	

we have a lot of fthfeign People working with us, 

22 
	

so we haVe to gather all this. together before we can take 
4 

any 'action, on any one parson;:and,ye do this two or three 

scenetimeri, within the course of -contract. 

And, sometimes some .of the men just t• even 

after repeated interviews. they just cannot cut the mustard 
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on the jobi. 

	

2 
	 We 'have to either replace them in a lowet 

category or sometimes they get out of linel they are as.,  

	

4 
	auiSsed. 

The action of dibmissal is not mine. It is 

	

6 
	

simply an ovAluation of the job. 

10 	 7 

8 

9 

10 

11 

12 

13 • 	14 

15 

16 

17 

18 

19 

20 

22 

23, 

24 

26 . 

26 
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• 

	 2 

3 

4 

Q 	And looking. at yoUrsel s  holitdb YOU feel you are 

as a person, who fudges in Situations that you have shown 

U0) that you have spoken of? 

A 	Will you rephrase that? 

Q 	Do you enjoy doing this, this judging type of 

	

6 	work/ 

	

7 
	 Enjoy it? 

	

.8 
	

Q 	Yes. 

	

9. 
	 A 	/401  i Can't Say.  that I enjoy it. It is not 

	

10 
	easy. 

	

ii 
	

Management, in respect to the judging of people) 

	

12' 
	is 	well, I don't like to hurt people too' much tsthen it 

13 dOwe$ to judgment. Where, ax" too many things involved. 

14 

15 

16 

18 

19.  

20 

21 

22 

23 

I don't enjoy ite no. 1 have to do the job, 

' and sometimes I dO ask for:  responsibility job. 

Q. 	And a9' you approach_ this caseOir. Dominguez — 

X am not nowrasking you to disaUss an ing about it, 

What you may have heard about it, of Course, before coming 

to this courtroom, but would you say that judging, as in 

this case, is a task which is)-from wha#Y04 InoWabout it 

so far, is a difficult jab to do? 

A 	Let me say that, the decision is heavy. 

pardon? 

A 	Let me say that the decision to make, whether 

it be acquittal or guilty, on my pert, it weighs quite a 

bit. I have to make-sure that the evidence presented has to 

000051

A R C H I V E S



1250 

• 
3 

5' 

6. 

10,  

11 

12 

13 

be a positive proof of my decision. 

I 'do not find it realty difficult to make but 

have to make sure that the evidence will reove to me 

Without a doubt in the outco* of' the decision that I make. 

MR. 10.11ARZIK% Thank you, Mr. Dominguez. 

is there anyone 0.80 that has had any 

experiences in life, anyone in the box Lresently•  'where. 

there has been any requirerrgent of determining 'whether 

people did right or wrong in any decision in life? 

(No reripOnse from the prospeCtiVe Jurors.) 

MR. RANAR)3K; Then may z  ask Mr. Stokes? 

14R *  DoMINGUSZ: Thank you very much. 

MR. sitiNAREX; yes.: Thank youR  Mr. Dominguez. 

14 

16 

17 

15 
	 VOIR atm gzmixismnox OF BERMAN R..STOIKES 

BY MR. KANARER: 

• Mr. stoxegi  4f I may put you on the spot, where 

did you: learn 'What y4111;1010% so to speak? 

wes ;Dorn in HtiuSton, Texas., and I spent most 

of my 1i !e iin,;Iros Angeles. 

21 
	

: Q,,,, 	.• x Eitel' ":.: .4'• 	
„' • ,, '.-'.. - 	.7. 

, 	• 	' 	.., 	, 	0- 	1 

22 
	

In connection with education, would you let, us 

23 knows how far in shoo 3 	t9;ents.  and so forth? 

24 . 	 A 	Three years ogCollege. 

In any iiirticui:at *:fielcl of 'activity? 

l id yOu take any courses *ere there tiers psychology or anythi 

19 

20 

25 

26 
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1 
	like' that? 

• 	2 
	 A 	Yes, I took psychology, and I majored in 

3 ' accounting, minored in business administration. 

4 
	 Now, 'evidently, from your lack of response, 

5 
	I gather that there has been no 	you haven It baci any 

6 experiences in life where you have had to judge your fellow 

7 
	man? 

8 
	 A 	None other than my children. 

10' 

11 

12 

13 

14 

15 

17 • 

19 

18 - 

Q. 	NOw, you have 110,13, on occasion., to, judge your 

children .as to whether, 'in' fact, 1.-f :Something •occul`redi 

whether they knowingiY.,did the -act Or Whether they did it 

accidentally, or taaybe. even, :somebody else did it; right? 

A 	Yes'. 

Q 	Now, Would you say that it would be more 

difficult for you to judge,  someone else's children whose 

habits, environment, background, were .foreign to you than 

it would be to judge your, own.children? 

A 	It is not difficult for me to judge according 

to. evidence 4 • 

20 

21. 

22 

23 

24 

1111. 

	

25  

26 

Q 	YOu feel that 	be just as easy for you 

to be able to judge children with wil,?m you had no contact, 

they age not growing up in.. your 'own home, as would be your 

own children? 

A 	I -find that people basically are the same all 

over.. 

Q. 	x see. 
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1 
	 Do you feel that people do undergo change, 

that there is a difference, say, from day to day, year to 

year, in what people might do in a given get of .cixOUril* 

stances? 

A 	Yes. yes, I do. 

-Q 	And as yog a.PPrOach. this case, Mr. Stoked', 

.would you judge Mr. Manson by the way you thinX or would 

you judge Mr. Mansomby—his thought processes in connection 

with determining whether Mr. Manson, did right or wrong?' 

A 	I would have to project myself into the, time. 

thiS happened,. and. if i felt that he was th;Ln1ang a .certain 

way, I would decide that way. 

in other. words 

A. 	Ilia mind is different .now than. it was then. 

'Pardon me? 

A 	A person Is mind changes, like you said, and at 

17 the time- something h.4PPens he is thinking differently. 

is .so, I would have to determine how he thinks at the' time this 

19. thing _happened. 

20 	 Q 	 Then we are in agreement that what you WoUld be 

21 .doing is you will be judging the way mr. Manijon thought, if 

22 I itay put it that way, at the;- time that certain events 

occurred?  

A 	Yes., that is what. I would doe  yea. 
Qt 	What, 'Mr. Stokes, - if tott couldn- t  t.understand 

• 
. 	, 

Mr. Manson to thoughts and .opinions, or you couldn't Under,  

stand how they were formed. 00 .1/9u think you could judge 

• 15 

14. 

16  

9.  

23 

24 

25 

2s 

000054

A R C H I V E S



1253 

1 

3 .  

him if you couldn't understand hia way. Of li,fe? 
r.

$1113E co:30n: 1 don tt understand that question, 

Zanarek. 	 .t 

10 

11 

12 

13+ 

14 

15 

16 

17 

18 

19 

4 

6 

7 

8 

MR., EH: Very well, your Honor. 

l'HE COURT: we Will taloa the noon recess at this 

timar ladies and gentlemen, until 2:00 p.m. this afternoon. 

will see counsel in chambers at 1:$0, -that isr  

ten minutes to 2:00. 

• Do not converse among Yourselves or with anyone 

else on any subject relating to the case nor forM or express 

any opinion regarding the case until it is finally 'submitted 

to those of you. who are selected. 

..101TAREE: Your 'Honor, 1 was depending upon the 

full two hours at noon. 	have to, perhaps, leave the 

-downtown area. 

THE COURT:- Very 

MR. IcANA=K: may it still. be 2:00 o'clock? 

'THE COURT: Very well, 2;00.  g 'clock. *  

(whereupon, at 12:00 otlock the court was to 
20 recess to reconVene at 2:00 p.m., sane day.) 
21 

22 

23 

24 

25 

26 
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• 

the 

(The fo11074ng AFEOceedings: Sore had in the 

chambers of the Court out of tie 'hearing and presence of 

prospective lurore, all counsel being present, no 

defendants were preSent;)- 

Na. PIZGERAIA: Are the defendants coming. in? 

THE Win: No, I JuSt slant to talk to you about 

procedure.. 

Los. ANGE$Aii. 	 icitti-'26, 1970 

44,0q 

The record 	.show all Counse1 are present. 

'wanted to give each -of you a copy of the 

order that I, made, augmenting. the original order regarding 

(ihereupon, each counsel is handed a copy.) 

MR. VITZGERAT44 May the record indicate I have 

'Xeceived, Such?' 

THE cg0RT: All right, all counsel have been furnished 

a copy of the Court 1/4 order of June 26th, entitled 

ItOrdar Augmenting tinder Re Publicity," 

In. addition to the otigina/ order of DeCember • 

'10., 19691  slhich I.refer to in the opening paragraph of 

this latest' 'order, there is ,another order regarding 

publicity .concerning witnesses. 

Are, you all aware of that order?' 

MR. PITMRALD: X have a probaem in that regard; 

:2' 

4 

5 ' 

6 

- 	
IT 

'8' 

9 

• 10 

12 

1,4 

24' 

16 

18  

xs 

:20 

4 J- 

22 

23 

,24 
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1 • 

2 

3 

4 

5 

6 

7 

8' 

12 	9 

10 

12 

13 • 	14 

15.  

16 

-17 

18 

19 • 

20 

21 

22 

24- 

The original publicity order, your noriort  

states that any WitrieSEi 'that is subpoenaed on behalf of the 

pcoseoution or the defende shall be served with a copy of 

the publicity order. 

X 'would 	to make a request that your clerk 

make available to defense counsel several copies of the 

pAblicity order so that. we may comply with it by attaching,  a 

.copy to all of the subpoenas that we have issued. 

. 
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12. 	1 

2 

3 

4. 

STOVITZ: - /n .order,.to clarify-that point)  I 
4. 	, 	• 

believe Judge Keene issued the twb-page publicity order 

which 

THE COURT: That is the one that i am referring to 

	

5 
	

now. 

	

.6 
	

MR. STOVITZ: 	is a lot easier to read, in Which 

	

7 
	

it pertains only to 'Witnesses; because the original 

8 ' publicity order dealt with other -things that the 

9 : prosecution or defense could do as exceptions. 

	

10 
	

THE COURT; The two-page order that Mr. Stovitz 

	

11 
	

just referred to is dated January 6th,. 19704 it is 

	

12 	entitled Order re Publicity for Witnesses, and it is 

	

13. 	a copy of this order that is to be served along with 

	

14 
	

the subpoena to any witness.. 

	

15 
	

MR. FITZGERALD: Can we obtain copies of those, 

	

16 	several copies, your Honor'? I will need probably — 

	

4.7 
	

THE COURT: I dontt 'have any copies. 

	

18 
	

MR. FITZGERALD.: — fifty or Sixty of them. 

	

19 
	

THE CLERK: I can give each one copies and they 

	

20 	can proceed from. there on their own. 

	

21 
	

THE COURT: 	:presume they have all received copies 

	

22 	originally of tivSe orders. 

	

23 
	

MR. FITZGERALD:. My problem, is that I have to 

	

24. 	obtain copies of them to serve on the witnesses. that I 

intend to subpoena, your Honor:. 

	

26. 	 THE COURT: Is there any rest= why you can't, 
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2. 	3:* 	reproduce them? 

• 	2 

3 

4 

5 

.6 

7' 

8 

9.. 

11 

12 

13• 

.14 

15 

16 

17, 

10 

MR. FITZGERALD: - - 	I. am aready- angry with. the 

Court-because-you are forcing me -at-tremendous persona.--- 

expense to myself to reprodtce,  portions-of the Beausoleil 

transcript in regard to the testimony of Danny DeCarlo's 

testimony and Mary Brunner es testimony: 

THE COURT: I don't understand your statement. 

MR. FITZGERALD: I made a motion that the. transcript 

of Danny Dedarlo and Mary Brunner be prepared, and you 

denied me*  that motion and said that I shOuld do it at 

my own ,eXpense. 

I don't think that I :Ant required to do it 

at my own expense,. your Honor. I weeny, I am in a precarious 

economic position as it is, I have had to take money 

out of my, oWn pocket to photograph. these materials in 

regard to. discovery. I am just not prepared to take 

any more monies from my tersoii'aL 7savingS. 

TOE COURT: You are not a PUblic Defender and. you 

19 
	

are not appointed byi4the Court. 

20 

22 

28 

24 

• 
25 

26  

MR. FITZGERALD: If the Court expects me to serve 

a notice On,'a'•tgitnelsS4 I 11.ink: the Court ought to' provide 

Me with a notice. or Q4ght  to provide the Sheriff's 

Civil Division with the notice. 

THE COURT: How many do you anticipate requiring? 

HOW many copies of this order? 

* 	MR. FITZGERALD: Probably 25 or 30, to be on the 

safe side 
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MR. SHINN:• 25 or 30? 

MR. FITZGERALD: 	- 

• THE COURT: Are- you all-going-toinsed the same 

amount or would there be a-duplication? 

MR. REINER: A duplication in many respects, 

although- not in all respects. 

THE COURT: Would 30 copies be enough for all 

'defendants? 

MR. FITZGERALD:. I will settle for that, your 

Honor. Thank:you. 

MR. KANAREK: I donit think. it would be. 

THE COURT: Do you need some additional? 

KANAREX: '- That is my guess. 

THE COURT: Well, how many.? 

.MR.. KANAREK: I. Say it could be 25, your-Honor. 

I. am speaking for myself and Mr. Shinn here. 

24 

25 

26 

• 

2 
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6 
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7 

8 

9 
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12 

13 

14 

15 

16 
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20 

2i 
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23 
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12a-1 	1 
	 7BE coURT; . Then,I will order 55 copies of this 

2 
	two-page ordt of,',Oant4xy 6, prepare,d4: 	copies to go to 

Kr, Fitzgerald and 25 copies. to A.tr. Kanarek, 

4 
	 If any Of yi;i2 ,Other counsel for the defendants 

5 require any from time to time,- Just let the clerk know 

and 'he will have additional copies produced, 

7 

	

	 MR, ABARkKg I think we could have an understanding 

that Mr • Shinn would• use mine. 

9' 
	 TIM CLERK: If you will give me a day's notice, 

10 Judge, I can give them whatever they %Ant. 

11 
	

-ME ann.: x think Isla should have a, supply on hand 

12 • because they might fuent to get subpoenas out rapidly in 

13 
	some cases. Let is  have them prepared;  

14 
	

THE CLERK: yes, sir . 

15 • 
	 MR. MAREK: Would that include/  your lionor.,, the 

16 
	augMented portion? 

17 
	

THE COURT: No, that doesn't apply to witnesses. 

18 
	That only applies to the irtchar4e.  ris and 'out-of-the-presence 

19 of 	proceedings.. 

20 
	 MR. ANAREK: Very well. 

21 
	

MR. AZ/NER: your Honor, x would 'like to discuss this 

22 	order. 

23 
	

In reading it, your Honor, I think it goes a 

24 
	

little further than perhaps the court intended it to go. 

25 
	

Apparently, from my reading of the order, this 

26 
	

prevents any disclosure of anything that goes on in 
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1.260 

• 

2 

4 

5 

.7. 

8 

chambers, without sta,ting the purpose for noir--disclosure. 

Certainly it should be controlled, your donor, 

but x might indicate to thitf Court, that I have. .disclosed any 

number of things .  that occurred privately in chambers, and 

/ certainly intend 1.:o.'-cbritinue doing so, with attorneys, 

colleagues .of mine pistrict Attorneys.t  or parsons 

who i• am acqUaanted with, in. effect picking" their brains. 

There- .re. j  uSt 	 whom') I, have discussed 
•: • 

9 

10 

11 

12 

17' 

18 

this case .for all, sorts of professional reasons. 

I certainly,4On ft fee-34 your lionorl  that Ivy . 	- 
activit.iec should. be so cirCumstribed that X couldn ft as-,  

cuss this case with ariir iD4t140114.' 

Ow". I certainly don tt mean by thatt  your Honor, 

that I should sit around. a talk na 	for two 'hours to a 

reporter about the -ease,. but, there are a number of reopier  

an indetertinate number of people4. that I have talked tot. 

and tertainl,y I will ,cOntinue to ditcuss this case with them 

to obtain views and inforxnation, 

1.3. 
19. 

• 

20 

21 

23 

24 

25 

26 
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• • 

THE COURT: 

MR. REINER: These are not reporters, and these are 

not people who would publicly disseminate it. 

They would not talk about it greatly, 

Obviously some of them, would be talking about it to their 

friends. 

THE COURT: What specifically axe you talking about? 

MR. REINER: Anything that takes place, for 

example, just taking anything' out of the past that we 

have had. distussibns from time to time in chambers on 

evidence/  or Matters of Law or conduct of the defendants, 

or conduct Of attOrneys. 

Anything that takes place during. the course 

of this trial'l have probably from time to time discussed' 

with any number of persons/  mostly attorneys. 

TI COURT: I know that; that is the reason I made 

the Ander.. 

tike BEINKRI Well, wait a minute, when. the Court 

says he knows 

I am not talking; now about members. of the media 

directly or indirectly. 

ti am talking about attorneys, primarily, but 

no always .pist 'attorneys.. 

Mli. -$.±OVITZ: I can give you an example if I may 

inttirruPt counsel. 

•Assume for a. mornent that we have a question 
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1 

2  

 

concerning- the- introduction of evidence- relating- to- an 

alleged admission by, one of the defendants, and we make 

an offer of proof. 

Your Honor rules. 

Now, as your Honor knows we go' down to our 

office and discuss with' our immediate superior and our 

Appellate Division that order that was made here, but 

we intend to serve this; order, augmenting order of 

publicity, upon our office. 

Our office becomes cognizant of that order. 

Service'upOn one deputy it the office constitutes service 

oXt the entire office. All the members of our office 

wi respect this new 'order augmenting publicity. 

Counsel says suppose he talked to Grant. 

Cooper about it, or Sonia other legal giant in the 

and: wants to get his opinion on it. 

Now 

MA U: l .office with.'` .Grant. so it is possible 

Will from time to time be dilcussing it with Grant, 

but in' addition to discussing it with. Grant, I have; other 

$4ttorneys of soMewhat lesser stature. 

. MR. STOVIT.41 Of what? 

RIR: Tvly wife, .who is an attorney. 

• Very seriously, there are so many aspects 

of this:Case, the conduct of the defendants, statements 

pada by the defendants, in. soma cases even. a confidential 
r  4r. 

.3 

4 • 

 

5 ' 

6 

 

7 

8 

9•  

10

11 • 

12 

13' 

14 

15 

16 

17 

8 

19 

20 
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25 

26 
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3 

4 

6 

6 

7 

8' 

9 

10 

12 

13' 

14 

15 

16 

17 

18.  

19 

20 

communication, but-that-Wad:be-rate; that would be-

e matter, the confidential communication. would be honored 

because I would talk about it only with a close 

associate. 

JuNum301.  cannot conceive, let ma put it 

in these broad terms, i cannot conceive of any aspect 

of these proceedings, no matter how transigently they 

touch on these proceedings, that I cannot discuss with 

another attorney for professional, reasons so long as 

it is not done for any, reason for the purporse of 

public dissemination. 

.Beyond that I don't believe the Court has 

authority to curtail. I don't thinkthe Court really 

wants to. I don't think there is any real interest in 

this Court in wanting to curtail such activities. 

THE COURT: Well, I don't really understand what 

you, are talking about, Mr. Reiner. 

YOu, are making general statements about all 

kinds. of people that you may disclose these things to. 

'Vitt is the precise purpoSe of the order., is to prevent 

such disclosure to people who have no authorized legal or 

proper interest lithe proceedings. 

y may want to tell your wife, but what 

possible interest does she have in the proceedings other 

than mere curiosity'? 

MR.' 13E1=1 I thought I made myself much clearer 

21 

 

22 

23 ' 

24 

25 

26 
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than that. 
• 

4  

For example4.yesterday, twoof the defendants, 

Or-yesterday one-of
A 
 the defendants and the day before 

that another defendant, said certain things privately 

with respect to their concern about questions to be 

asked on voir dive. 

I might very well, want to talk to another 

laWyer.and get his thinking,  on the spibjectt 

nik COURT: Yes,' you might want.O. 

MR, REINER: Is this Court suggesting I may not? 

I find that incredible: 

THE COURT: I don't find it incredible at all. 

The purpose of the publicity order is to avoid the 

dissemination of this testimony and,  statements and 

evidence and facts and arguments, and' so forth, that 

take place out of the presence of the jury so that they. 

will not be influenced by it. 

MR. REINER: But that goes to, publid dissemination. 

THE COURT: If you disseminate it to someone 

not directly interested in these proceedings, then 

you are disseminating it to the publid. 

MR. REINER: I think if I am trying to seek the 

Advice of another attorney, I think I may; 

THE COURT: You are not precluded from seeking 

advice from anybody. 

MR. HEWER: In seeking such advice I would inform 

• 4 

7 

S. 

9 

11 

12 

13 

14 

15. 

16 
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them .of the facts that are involved and get their • 2 opinion. 

3 
	

THE COURT: All right, - 

4 
	

MR. REINER:,  May,  it.be.eleared-upt-- 

5 • 	THE COURT:, -I'doet.roally,.thinkthere-is-any-- 

6 - conflict at all .betweepLut4t..you are saying and- the order. 

7 
	

Now, 'we have ode other matter, gentlemen -- 

10 

11 

.• 12 ' 

13 

• 14 • 

15 

16 

17 

18 

• 19 

20 

• 

21 

22 

23 

26 

24 

25 

9 

two other matters,4ctually.. 

We have the request of a prospective juror, 

, Mrs. Yvonne Stewart, requesting that she be excused MOnday„ 

. lune 29th. She has to attend to some matters pertaining 

to her sister. 

She will return on Tuesday. 

,Would counsel care to stipulate? 

MR. SHINN: Is she in the box? 

THE COURT: so, she is not in the box. 

Are you willing to stipulate she may be 

excused on Monday? 

MR. KANAREK: So stipulate. 

MP.,SHINN: So stipulate. 

MR. FITZGERALD: I would just as soon she would be 

excused permaneatly. 

MR. SINNITZ: I would thinIcso-. 

MR. VITZQERALD: The problem is we ask questions of 

prospective jurors. We expect the people in the audience 

would .be attentive; she may not be here for one. day. 
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21 

I think we could-obviate-a lot-of problem& 

if we all stipulated she would be removed from the panel 

altogether. 

MR. STOVITZ: I would 'so stipulated, your Honor. 

THE COURT: Do all counsel stipulate to excusing 

her permanently? 

K&NARK: Certainly, your Honor, so stipulated. 

SHINN: So stipulated. 

MR: REINER1 So stipulated. 

THE COURTt -All right• then., she. will be excused 

altogeter.  

3. 
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13-a-1 	1 	 Now will be ready to rule. on the People Is 

2 motion tO vacate the order of sure 10th, denying the 

3 
	Peoplels motion for a. hearing on the appearance of 

4 
	

Nanarelc as attorney of record for Defendant Manson, 

5 
	and I 'will also be ready to hear any argument to determin.e 

6 
	

the motion to dibmiss. 

7 
	 Is Monday morning agreeable to counsel? 

8 
	

That -wOuld be early Monday morning, at 9:00 

9• 	o 

0 

• 

10 

11 

12 

13 

14 . 

15 

16 ; 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

motion that the People hatre filed once again against me, 

your HOnor; there ,is A certain:amount of time involved. 

E:ut guess 	 have, to work with it 

and :be ready. 

INE COURT: boo itousotrit additional time? 

MR. KANAREK: *11, your' Hohor, I have reviewed the 

cases, I think, that were cited, and I don't believe the 

motion is meritorious. 

I can distinguish, each one of those cases. 

THE COURW: Do you intend to argue, Mr. Stovitz? 

MR. STOVITZ: 14o, your Honor, it 1411 be a 15-second 

presentation. 

2HE MUM: In that case I am ready to rule right 

now, because I haw. read all of your citations. 

MR. SWIM: If your Honor vents to advance the 

MR. MARE • lour Honor, I tins working on that, it 

takes a certain amount of my time in connection with this 
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13a2 	1 	previous hearing date from, Monday until today, we have no 

	

• 	2  • objeotion. 

Have you any objection,. Mr. Fanareld 

MR. IciesNAREX: No, I have no objection. 

MR. STOVITZz May I. then 1:resent the argument that I 

'have? 

4 

3 

10 

11 

12 

• 14 

15 

16 

17 

1? 

19 

20 

21 

22 

23 

24 

25 

26 

It is unfortOnate that mr. Manson is not here 

because t .nk. that the reason for this is -- 

W CoURV: On 'OWL —Dant.' if we are going to bear it 

no +r,. do you UsiVe the appearance of M. !damson? 

1. MAREV4 /est your Honor. 

4 COURT; Do each of you waive the appearance of 

your resPectiVe clients. for the purpose of this inotioni 

Which involves .only Mr. Kanarela 

MR. VIIMGERALD:. So stipulate.  

MR. REINER: So Stipulate.. 

MR. 'SDI M go !stipuIatedt  

TEE ..COURT: All, right. Go ahead, or. Stovitz. 

MR. STOVITZ; We have filed this motion, your Honor,. 

Arid of'•gi5uri3e it was heard with Mr. Manson, plretlent 
• 

and then be was' reread. 	• 

NOV, I "ta.ke it. that Met  yanarek O.1.1. relate to 

Mr. Manson the fact 'that 'Ise filed, this additional motion. 

w9Fld like to, have the :defendant mow the 

type of man he has employed, ao that in. the future if he 

was to raise this point on appeal, that be was represented 
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L383 	1 

	

• 	2 

3 

4 

5 

6 him beyond tilhat you have already Pad in your previOus • 
A 

• 26 

9.  

10 

11 

12 • 

13 

14 

15 

16. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

7 

8 

motion papers.` 

MR. STOVITZA That  $;E: correct. But he, -of course, 

Mr. Manson, was removed: during the, argument on that previous 

'motion and he was" not present. during 411 of the proceedings. 

But we would liloa to state to the Court that 

this motion, although it appears to be novel, is made with 

It 'great deal of thought on the matter. 

we feel that as officers .of this courts,. that we 

are working for the administration of justice. 

We feel that When .a case is reverted, such as 

the Davit case, that 'was reversed due to quote "the change 

of heart of Mr. Lee Zeman, the attorney." 

The prosecution 'bore the burden of retrying 

that case; the Court bore the burden of retrying the case. 

fi ,thiS case were to be reversed due to the 

actions of Mr. •Mtarek„ the prosecution would bear the 

burden of retrying the case; the court would bear the, 

burden of .retrying the catte. 

We would like to have the Court forewarned; 

We would like to have the defendant forewarned 8.0 that he 

by an, attorney that- Was working against him, and an attorney 

that was -Working against the administration of justice, 

that 'he would be -forrned. 

THE COURT:. lin11, there is nothing in your present 

motion: to ,Vicate' the previous-order that would enlighten 
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13 
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15 

16.  

12 70 

13a4 

0 
	2 

3.  

'knows the attorney he has hired to represent him. 

	 COURT: 14011, 1.1 have!read your points and 

authorities. 
ft 

4 

5 

7 

The authorities- cited by, you are all ..cases 

which,t 'Whatever the particular problem was, in. no case 

was it, the problem before the Court now. Ail occurred 

the action in which the -- 

MR: SToVITZ: -- the attorney was of record. 

COURT: In which the attorney was of record, and 

which he was asked, and sometimes the court ordered him 

removed from the  case. 

As distinguished from. this .case -Where the Court 

is being asked to. in effect disapprove a, 'Substitution of 

attorneys based on what Mr. Xanarek may or may not have 

done in some other proceeding Wholly 'unrelated to' this 

case. 

1,7 
	

$o the cases.  are really not in point. 

18 
	

there is no authority that I am auttre_ of for 

19 doing what you are asking the court to do in this case,, 

20 namely, to .find that, on the. basis of an evidentiary hearing 

21 or otherwise, that because Mr. icanarek conducted himself in 

22 some manner in some other case, he therefore should be 
23 prohib.).ted from being Substituted in as attorney of record 
24 for the defendant in this 

25 

26 • 
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26 

As Z Indicated on the record, / think the 

Simple answer to that kind of a motione the only answer, is 

that if Mr. Kanatek Misbehaved himself 	some other case, 

110 41Oui4 have been disciplined in that case, or .disciplin- 

ary proCeedingg 'Sholl:.1.d have ;been 	against him with the 

State par*  or "both'; 'and then defending upon the outcome of 

that, he is either stillra. qualified attorney under the 
t 	• 	, 	= 	• 

laws. of the State of -Calitornia',or be isn its If he is, 

this Court has no Statutory di' 'other .authcrity to prohibit 

hip being substituted. in as an attorney of record for a 

party. 	• 

.And certainly to attempt to. set the tatter. 

doWn for an evidentiary hearing on what his condUct has 

been in other proceedings in the past Would simply be an 

eXercise in utter futility.. Not only Would it go on forever 

ostentibl.y4 but I don't know how you could prove it. I 

don tt know how you goad get in evidence to prove it. 

In any event„ regardletts Of what came out of 

E.suab an evidentiary hearing, the court would have no 

power to grant the motion in any event. 

And .accordingly{ the motion .will be denied. 

3ut I want the record to be perfectly clear 

that the reason that the Court is denying the motion is 

got because of any belief on my part that I lack the 

authority or Oargtot exercise my discretion ,or have_ refused 

to exercise my discretion to set it down for an evidentiary 
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hearing. -I think I have the right and the power to .set it 

down for an evidentiary hearing,. 

I simply am exercising my discretion not to 

do so for the reasons stated because I think' it would be 

utterly futile. 	
511/ 

Now, is there anything else in that regard? 

MR. STOVITZ: In connection with the motion to dis-

miss being heard on Monday, wil3. the concurrent motion in 

re contempt of myse3.f be heard concurrently, subsequently, 

or has your Honor decided that? 
I 	.L  

THE COURTF No, that. I. have not decided. 

At one time., my recollection is, one or the 

other of defense counsel. had asked 44r some time to play 

some tapes to the Court sometime in the future as the basis 

Of Part of their arttumektOs„ 	•nothing further has been 

done so far as, am  concerned. ,i.have been waiting for the  
convenience of counsel for 'whatever they want to do in 

completing their showing in that regard. 

If there is no. intention to go forward with 

that, then I will consider the matter cloSed and take it 

Under submission for' decision. 

MR. REINER: Well, I don't recall, 'perhaps it just 

clipped my mind, that coun003. was going to listen to the 

tapes With. the Court. 

ST0VISZ:, Mr. Mnarek wanted to listen to. the 

tapes with the court to make sure that there was no 

3 
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5. 

6 

7 

8 

9 

10 

12 

13.  

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

000074

A R C H I V E S



1273 

1• tampering'.  with the tape or destruction 'of the tapes. and 

2 I- believe that. mr.Itanarek-stated that he would supply a 

3 tape recorder that would, play a recording at a normal. speed. 

4 	 COURT. As X explained to all of you, the Cdurt 

5 has no tape recorder. Ite , tapes  are simply.. tapes until 

6 they are played b Someone, or transcripts are furnished. 

7 • 	MR. MINN: How about Monday afternoon? I will bring 

a taps recorder. 

9 
	 THE COURT: I don't *Aunt to do it during our normal 

10 'cOurt hours. 	want to do it early in the morning, 

11 • 
	 MR. STOVITZ: It takes an hOhr and a half. 

12 
	 I= COURT: X would li10 to do it at 9:00 o'clock, 

13 and if we col:adult finish it in. one day, then we Will 

14 continue it over to• tie next dad and play the 'balance the 

15 next day. 

16 

17 

18 

19 

2G 

MR. 1CANAREK: tam agreeable with that. 

SHIM::;Monday afternoon? 
4 A 

COURT: No. Z am Saying that I would prefer to 

do .it in the morning,' Mr.,:Shinn, so that_ Ve don't interrupt 
P - 	•  

our normal court boUrs; 

21 
	

MR. SHINN: Then we 	have to get here about 7:00 
22 
	o'clock in the morning, your Honciii7 7:00, Ef:00„ 9004 

23. 
	 114:1s CoURT::-  YOU can,. zpiai it. Sf ting at 9:00 o Iclodk. 

24 X have relatively few calendar matters now. If we di;n1t 
25 finish it in one day, we can carry J.t Over and play the rest 
26 
	of it the .next day. 
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1 

:2 

OR. MINN: All right, your Honor. X will bring the 

tare recorder .in. 

THE COURT: Any day yoU like. 

MR, SHINN: I Mill bring it Monday. 

THE CLEM mqnday we have about five probation 

matters and two or three calendar natters: 

I.bb COURT: It will take several days, then, to play 

it. 

MR,. SHINN: t will bring the tare recorder on .Monday 

morning. 

THE COURT: At your convenience'. 

Is it agreeable with all counsel that the 

Court hear and determine the notion to dismiss 011 behalf 

of the defendants on Monday? 

R. VITZGEMD: Yeg.« 
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14a. 	1 

• 2 • 

3 

4 

5 

7 

9 

• 12 

1.3 , 

14 

TIE. COURT: Do• you- all intend t:0 argue or is,  the 

matter submitted, or how do you propose to proceed/ 

MR. FITZGERALD; As I indicated. previously, your 

Honor, there will be a.  very short argument., 

May I inquire of other counsel if they 

intend to arguel 

MR. OMSK: I would like to make a short argument, 

your Honor: 

MR. REINSR: I doet. 

MR. SHIM: I will submit it. 

THE COURT: Very well. 

This may cut into the time for playing of 

.our tapes hut, in any event, when it is decided, we can 

take up the other matters., 

15 
	

MR. KANAREK: Prior to that,. your Honor, l  would 
16• • ' *Otte the ;Court's attention, td what I think is a very 

11 	subtle poiitt, arid I Will make it very brief right now 

18' 	end ask the Court to. consider this, maybe, at the Court's 

19 
	

leisure over the weekend. 
'20 
	

have: here', your, 'Honor, the subtle point 
21 	of the conspiracy, this "Manson Family'" type of thing, 
:22 
	

that has permeated this community, that makes the 
23 	conspiracy charge almost impossible to defend because 
24 	no matter what elSe, by the clever placement of that 
25, 	propaganda in the Community, there is this idea of 
26 	a "family" a conspiracy. 
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26 

I mean, your Honor that----.- 

TH4.COURT: 	Kanarek, please save your argument 

until Monday. Would you? 

MR, WARM Veal  certainly, but that is something 

that / would like to pinpoint in the Court's mind so 

that you might be thinking about it. 

THE COURT: The other thing is that you started 

your voir dire examination shortly before noon, M. 

Kanarek, and, your .questions seem, to be getting far 

afield from proper voir dire examination, 

' The jurors are not here to judge moral 

issues, as your questions would seem to imply. 

They are judges of the facts and of the 

effect and value of the evidence, and their function is 

to determine the issue of guilt based upon the evidence 

and in accordance with the. Court's instructions. 

I lOund many of your questions difficult, 

if not impossible, to understand but, in any event, 

.,those that,I could understand seemed to be getting far 

-,dfield Of any legitimate pdfpose of voir dire examination. 

Voiad Iiik'i?Oti. to bear this in mind 

and remember noytbat. wojlava had the benefit of three 

defense counsel asking qUestIons on voir dire, and between 

the three,of_th41. tbeyhaVlctiVeed the subject rather 

exhaustively. 

I am not saying that there is no room left 
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for anyone else, but Iet-rt not be merely repetitious.-

-Again,'  the function-of-voir-dire-examination 

is to.determine if there is any basis for a challenge 

for cause, not for the exercise of a peremptory challenge. 

Lot's refrain from indoctrination and 

'instruction ,on law. 

I have permitted counsel to go into some 

of the instructions. Mr. Reiner has done that at some 

length, 

Where that is done, I consider it very' 

dangerous, particularly Where you start to paraphrase the 

instructions or the law. 

It can be done inSuch. a way that you are 

using the instruction or the law as an illustration rather 

than any effort to instruct or.indoctrinate, and I think 

that, is perfectly legitimate;' but any effort to make a, juror 

State an answer which, in effect, is prejudging an issue 

is improper. 

141L SpINN; Your Honor, along those lines, may I 

ask why yOU objected to my queStiont regarding the 

Confession? 

THE OUT: Because the law is, Mr.. Shinn, under 

tvidence Code Section 405, that a confession, the 

44Missif)ility',ofHa'con&ssion,.that.is the voluntariness 

or lack of it, is a mater for the Court to decide only. 

Thi,s;i6 a change in the law, as you undoubtedly 

• 
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4. 1 know: 

MR: SHINN: Yes.- - 

	

3 
	

THE COURT: It-used-to-be that the Court first would 

	

4 
	

make a preliminary determination and then the jury mould 

	

5 
	

have another or second crack at. itw 

	

6 
	

The laW has been changed since the Evidence 

	

7 
	

Code vas enacted. 405_ providesthat the Court alone 

	

8 
	

determines the question of the voluntariness of the 

	

9 
	

confession,. 

	

10 	' 
	

So, when you ask the jurOrso  the prospective 

	

11 
	

jurors, whether they would be willing to determine the 

	

12• 	voluntariness of the confession, it id. dimply improper. 

	

Xs 	That issue is not going to be before them. 

	

14 
	

MR. SHINN: But then I later changed my question 

	

15 
	

and asked: °Do you think that a confession necessarily 

	

16 	retlects.0  Because the juror has the duty of determining 

	

17 	whether or not the •statements made were true or Untrue. 

14b. 18 
 

19 

20 

21 

• 

23 

.24 

25 

26 
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THE COURT:: Absolutely. Yes. ,Perb.a,ps I misunderstood 

yqur 'queStion. 

MR: SAM?, Then, I asked the other question.: Do you 

think, psychological pressures may cause an innocent man to 

confess. And that goes right to the issue of whether or not 

the stateuents are true or not. 

StroVITZ: I thins the record. would speak for it,- 

A-6 	1.  

• 	2 

.3 

, 4 

5 

. 

7 

4 

.9 
vat/ counsei. 	• 

• 
TDB COURT; I be ieve so. 

4 ,*  

• not the 'specific .questions as to 

Which I sustained objectims, Mr. Shinn, but I do recall 
_ 

that ::one about whether 'thgy wound 7:4 Willing to consider 

whether or not the confetsion was voluntary. 

R. 	 jinit.1* ;beginning, your Honor. 

Then he objected to It. When I Stayed away from it. 
H • ", 

STOVITZi AndI stayed away from objecting. 

TEiE COURT: Let Is resume. 

10 

11 

12 

13 

• 14. 

15 

16 

17 

18. 
	

MR. STOVITZ: YOur Honor, before No. resumes  mr. Youngs 

19 hag,  issued a statement which would like to read for the 

20 
	

record. 

21 
	

FMGIWAD.: I will object.. Let% do. this in 

22 
	

Open court„ 

23 	. 	MR. STOVITZ,t If we do it itt Open Court, it will be 

24 on the Court 10 suggestion. I have no objection to making 

I 

	
25 it in open court. 

$tatement of Eve le Younger, District 
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"Attorney. June 26:*  1970. 

it/ have this date specifically instructed 

Aaron Stovttz and '.indent. '33uglicolnit the Deputy 

District Attorneys handling the prosecution in 

the trial of  People vs-. Charles Manson, et al., 

that they are. mot to participate in any furtheX 

discussions or negotiations in connection with 
where 

this case / a transcript 'of such discussions 

or negotiations. is healed I or otherwise kept 

secret from media xe6  presentatives or other 

citizens who have a. legitimate .interest therein. 

"One of the recent developments 'in the 

handling of. cases ,of notoriety involves the 

taking of a portion of the proceedings in the 

chanibers of the judge presiding at the trial. 

2rom tip to t4tt3,  Certain of thane Proceedings 

that occur in that fashion are ordered by the 

to be 'released to the public. 
L „ 

"itis my opinion that -t.he,tealing of 
3 	 r 

such 110400.clirigit viOlates .thS .constitutional 

and statutory requirements, og a public trial. 

It is doubly ilnlipttcnt that snich information be 

made; avadlab,le to thet ,publie:itii this case 

because of the "gag order I which has been 

made with refer‘ce to any comments that 

participants in the case might ma)e to the plabXic 
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"independent of the court proceedings. 

"In giving those instructions to the 

Deputy District Attorneys involved- in- this, 

casel  s am in no Way indicating that anything 

imProper. .occurs in chambers. I recognize. that 

some proceedings in connection 'with the trial 

must necessarily Occur outside of the presence 

of the jury;-  and the trial judge in -con-

ducting such hearings?  is acting properly. 

"When such proceedings tam place in chambers, 

it is not necessary that all actual or 

prospective jurors be removed from the. court-

room and, time and money is saved thereby. 

It is the !sealing' and/or .refusal to release 

the tizariS0;11* that disturbs met,' and the 

District Attorney Is Office must respectfully 

refuse to. be involved in any such secret 

disqussionS." 

TH4 POURT:• Then what would the purpose of the 

proceedings outside the presence of the jury be, Mr. $tovitz 

if counsel then turned around and immediately made a public 

disclosure of 'what 00curred so that the prospective .itirors 

would then read second-hand what occurred out of their 

presence? 
1 

had not in mind any actual arguments 
4 

on the lbw, but :i4ithere were order's tqac10-.  in this chambers 

; 
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1 today .such as the new: order that the court has issued about 

2 
	not discussing erith the PrOs‘'ssila:8: occurs in cliamberS, we 

3 feel that the press phpuld . kno:w o?*up,thib new order so 

that in the.veilt that they :ask u questions and we say 

5 
	" no col anent, they do not get the .mpression that we are 

itiding anything. 

7 
	 It your donor was to make an order affecting 

the supprestion of a statement by a witness for any reason 

9 whatever that your 11Onor sees fit to, make that order, that 

is a x((atter that would affect the community at 3,arqe, 

and that court order should, be available to the public... - 

blow, the ,news reedo. are interested in thiS case.*  

and although I diSagree•withcoUnsel that the trial is being 

condudted for the news media, Y feel. that the news media 

:does disseminate. the information gathered not only through 

our community but throughout the rest of the 'United States, 

118E couRT,  Well, of course, the purpose of the 

Court's.  Various orders regataing publicity id to insure a 

fair trial for both sides. That is the only purpose. 

-The chambers proceedings have all been pursuant 

to stipulation of all counsel. 

If any counsel refused to stipulate to hearing 

Any matter`in chaMbersi  all he has: to do is say BO and :ue 

will conduct all of the proceedings in open court. 

11 

12 

18 

14 

15.  

16 

17 

.18 

19 

20 

21 

22 

28 

24 

11, 1410 

	

25 

26 
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14c. 	1 

2'  

3 

4 

6 

7 

8 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

, 
.MR..FITZGERALD1 I do,9bject. X do not agree that 

these matters in regard.to publicity-should.be-handied in 
! 

chambers, and I.do,not Agree to any conversations, 

The only thing I.Stipulated to wag that 
• 

Mr. Kanarek's motion could be heard in chamberS: 

I did not stipulate: I think the public 

has the right to hear this. 

MR, STOVITZ: I. felt 

THE COURT: I amnot sure I understand what you 

are referring to now, Mr4 Fitzgerald. 

MR. FITZGERALD: The discussion we are presently 

having, your Honor' As I said at the outset;  when Mr. 

Stovitz brought this matter up, I said that I would prefer 

that these matters be held in open court so that the Press 

would knoW where we stand as.  attorneys. 

TAE COURT: 'I don't think there is any purpose to 

be served by reading Mr. Younger's announcement to the 

public at large in this case. If he wants to make an 

announcement, let him calla Press conference. I am not 

going to let him use this court as a sounding board. 

MR. STOVITZ: 'This is Why I took it up in chambers. 

But I did went you to know the position of Mr. Buglioi 

And myself, 'which is, similar to Mt. Fitzgerald s position, 

that we would prefer to have all those matters that could 

be handled in open court handled in open court. We 

hope( that the jury could be excused so that whatever is 

000085

A R C H I V E S



9 

• 

io 

11 

12 

13,  

14 

15 

16 

17 

18 

19 

'gp 

21 

22 

23,  

24 

25 

26 

l e4 

for public consumption can-be- given to the public without 

the aura of any secret sessions 6,  

THE OM: Very well, gentlemen. All you have 

to 4o A:s• so' indicate and we will not have any hearings 

in-  chambers,, ,except .those which may, involve argumats 
i 

on. strictik
• 
 the -  points coming up .during the course of 

the voir dire. examination, -which are ordinarily. held at 
..• 	• 	• 	.. 

the benc:N and .  if 'that is not reasonable, tben they can 

be held in.:;cbambevs• 

But from now on, if that is the position of  

Any 'counsel.)  everything will be held in open court. 

I thought that. was. perfectly 0.ein4  from the 

outset.. It was,  done only by stipulation of all .counsel.., 

is there anything further? 

MR. RtIMR: Yes, there is, your Honor. 

With retpedt to the publicity order, the . 

augmenting of the. , order re publicity, I think if I put 

this specific example 'to the Court, I might then under- 

stand, how far the Coures order goes. 

THE cOURTt Apparently there arenit ping to be any.  

more of these. proceedings, `Mr. Reiner. 

MR. FITZMRAID: Let ts handle this to Open ,court, 

Mr. Reiner: 

MR: nlikiElt: Very, well. • 

Well, no. As to this matter, I would prefer 

to handle this outside the presence of the jury, at least 

2. 	1 

2 

3 

,4 

5 
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, as L pose.the question)-unless-w are going to clear the 

2 , court of all prospective jurors. 

The purpoSe 'of this is only to cleat up 

4 
	the order. Xf there be no objection to further discussions 

5 
	at this time? 

6 
	

l's there any further .objection? 

7 
	 - Ifit'..FITMERA11):, No. 

-8 

	 1.

NR, REINER: We had voir dire examination in 
- 	. 

9 ,chambet4.4t'which titoe'queStion6 were asked and answers 

10 
	were given by prospective jury members as to the impact 

11 
	of the ptetriafillUb144tk'upOn, those. prospective 

12 
	

jurors: 

13. 
	 Now, your Honor-, may I take the transcript 

410 14. 	of those' particular voir dire examinations and sit. down 

15 
	With some attorney who is not at all cOnnectedvith this 

16 
	

Case and let. him read it and then discuss the questions 

17 
	and .answers given by these prospective jurors and get 

1s 
	

his thinking as to.  whether 'a challenge was properly 

19 
	

denied or improperly denied, or whether, in his judgment, 

20 • based upon his trial experience, he would think that 

21 	perhaps a peremptory` challenge should be exorcised in 

22 
	

the event that a challenge for cause was denied. 

23 
	

In other words, your Honor, seeking the 

24. 	advice of other members of the bare Wittuld there be 

25 
	anything in your Honor's order that would preclude EA 

26 
	

doing this? 
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1 

S 
3 

4 

5 

6. 

11 

12 

13 

14 

15 

16' 

18 

19 

20 

 

- Ithink it- could be done without;  for 

example,; disclosing tie identity of the, particular 

juror. 	 • • 

• Mit. BEIMR: • Perhaps it could and perhaps it 

co uldn t  t your ,Honot 

TPg COURT: I think it can be done on a hypothetical, 

basis;  which would accomplish tbe same purpose. 

You are not interested in disclosing to anybody 

the name of any particular juror. 

Ma. REINER: No, your Honor, but as a practical 

matter,. the Way it is done, I might turn over the 

transcript' to an .attorney and, let him read it and consider 

it, and.' think about it, and then discuss it with him.. 

. 	 I might-indicate, I have done where 

I have handed the transcript td 'an attorney and he has 

read it and then X have. .discusted. with him 

his judgment as 'to whether a challenge. for cause would 

lie, and in the eventthat,it -wouldn't, what was his 

attitude with respect to whether perhaps a peremptory 

challenge should be spent on that juror, or perhaps not, 

what his judgment was. 

That is really what I am getting at. 

I am terribly concerned, if I cannot 'discuss 

everything that Occurs ; in, this trial in. chambers and 

outside, with other attorneys, 

21 

22.  

23 

24 

• 35.  25, 

26 
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• 2 

3 

4 

.• :COURT.: perhaps the, VOZIAS "for publid -

dissemination" if added into the order.  would clear it UP,  

• RBINER.I.,  Very Well. Okay. 

THt 

 

COURT: I have no objection -- but again I would 

5 	caution• you that a good deal of discretion 'would have to be 

6 	used, 

7 	 In other Words, the careless disclosing of 

8 	these things, where the risk 10 high 

9 	 MR. RE/NBR: , Believe me, 1 won't sit down with a 

to reporter and try to get his opinion: 

11. 	 COMM' YOt.i, have the original order, I can change 

12 	this by- interlineation. 

13 • 	 MR. Mtn: lit/hat? 

S 
	

14 , 	 mR. STOVITZ: Line 25, right after the words "making 

15 any statemenW 

16 1 	 MR. V.EXNERI Or °I.disclose for public dissemination."  

17 
	

THE:coURT: Line 26 -. 

18. 
	

• • RE/I2R1 

19 
	

MR. RkNAANX.4 'Where is Your4 Honor -putting the words? 

20 	 • COURT; I•havOrrit yet1.- !  

R. IONN11:04 

22 	 MR. REINER: 'Vpliowir4 the!'w1=3, "disclose" on Line, 25 

23 and following the word "diaclosure" on Line 264the words 
24. "for public dissemination" would seem to cover it. 

410 	25 	 TEX COURT: Z think It has to comp after the Word 
26 	"Statement" oh Line 25, and after the Afora "statement"' on 
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L5-2 

• 2 

 

Line 26, ":for public dissemination."  

MR. KWARSK: After the word "statement" in Line 26 

also, your nowt. 

TES COURT:. 

MR, R=ISR:.  Actually*, as a practica.1 matter it would 

have to go in after the word "statement," after the word, 

"disclose" on. Line 25, and then after the word "disclosure" 

and after the word "statement" ,On 26. 

WA COURT: X thinit that takes care of it. 

MR: :RETIIERg ylity welj . 

i One other Matter 

Wiz coittn autt ate Mortiaht 	- 'All right, 

anything else-? Will yoU all .correct your copies according4 

3 

 

 

4 . 

 

.5 

6,  

8 

9 

 

s 

• 

10 

11 

12 

13 

14 

15 

16, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2.6 

 

. 3  

indicate 44 the Agfirmative ). 

MR. =MR: May we indicate to the media that an 

order augmenting the' order 	 has been Usuzul 

by the Court, and' indicate the contents, or are we reduced 

to no comment? 

COURT: Unless: I am mistaken. the media have 

already announced it.. 

R. STOVITZ:- , "Judge tightens up on .gag order."' 

T,. COURT: Yes. 

MR. MINER: One further matter., will this apply 

after the jury has bedoine sworn and they are sequestered*  

if sequestered? 

There would not seem to be a need for it at that 
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time. 

2 
	 31E COURT:,  X don't snow, we can take it up at that 

time. 

It may well be that it will have to be changed 

or modified during the course of the trial; I don lit know 

at this time. 

(The following proceedings were bad in open 

court 3.n the presence and hearing of all. of the prospective 

jurors, all of the defendants and their counsel being 

present; the Deputies, District Attorney being present. 

THE COURT: All parties and, counsel are before the 

Court. 

-The rospectiw jurors are in the jury box. 

You may proceed, Ar.Icanarek. 

SR. lalsTAREICi, -Vont Honor;  before I do that, Y have a 

motion to .make pursuant to Penal Code Section 688-. 
• 
psi 1  :COde' $etion• 688.1.; your Honor, states that 

nO person charged with a clic  offense,  may be subjected 

before conviction to any mare reafxaint than is necessary 

for.  bit detention to answer the charge: 

Mr. mm4004 is very active .y engaged in his 

defense, your Honor, and Mr. Manson 

'They have taken. away Mr. Manson right to a 

pencil, to. paper. 

They have taken, his papers away from him, your 

Honor, as of last night, most coincidentally with his case 

3 

4 

5 

8 

9 

11 

12 

13 . 

1,4 
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1 

 

coming to trial. 

THE CO' RT: Who is "they"? 

R. KANAkEiCt The Sheriff« 

And mr. Manson is entitled to the protection. of 

Penal Code Section., 688. 

I know that this is a fact. Mr. 'Manson 

represents it to me and X believe hit. 

THE couRT: Are you talking about anything that hat 

been done in this court, 'Mr. Xanarek, or in the jail? 

MR. AMEX; It's done by the Sheriff. I would move 
fi 

fog an evieantiary hearing in connection with that, or 

else have your Honor order 'he be alloWd -- he has been 

engaged in a very -- don. 't have to 

THE COURT: Does he have pencil and paper notfr? 

R. laNAREX: Yes, your Honor, but in after hours it 

is very valuable and important in this case. 

He is the defendant, and the Sheriff has taken 

away froM him the use of these materials in his plaCe of 

confinement. 

THE COURT; I will inquire into it. The reason may 

well he that there is some reason X am not aware of. 

laNAREK: Whatever the reason, is, your Honor, we 

Nrioula want it,'W way of evidence in this court. 

We could not accept apy kind of explanation 

Why a man could -not be , given 	hatiC-.petwil and paper 

with which 

2 

3 
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\ _ WE CoUT lie does have a pencil now; does he? 

MR . zusiAREK: Right now, yes - 

miz_ctlugA Be has a piece of paper and pad: 
''..__ 	-  

Ka,-ONAREKt. tQw! Yes. 

Izaz coltetk, iT4&;10, 3,etliFt Ettoq4d. l 	_..- 	' 	• . 
._ 	 ,, 

• '" 

N. • 

N 

44er  

' 8 * 	A 	A.'s  • - 	• 
Alt • f ' 

f'r.  

A 
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15a. 
	1 	

NR. KANARZIC::  Also,- your Honor, I make another 

	

2 	motion which is really to implement the previous motion 

	

3 	that the Attorney General of the $tate, of California be 

	

4 	invited to participate; that your Honor ask him to 

	

5 	analyze what, has happened in connection with this case,';'// 

	

6 	your Honor. 

	

7 	 We have that motion before the Court. We 

	

8 	would ask your HOnorat some time convenient to the 

	

9 	Court to go into that in greater detail because we have 

	

10 	reason to believe— 
11 ' 	 TB& COURT: You have-,What ration before the Court? 

	

12 	 MR. KANARAK: We have before the Court presently 

	

13 	a motion, yoUr Honor has not ruled upon, where we have 

	

14 	aSked the Court to invite the Attorney General -- 

	

15 	 MR. BUG*SI: Your Honor, this is a matter that 

	

16 	
should not:be:h'eard in front of the jury, yoUr Honor. 

17 

18 

19 

20 

21 

22' 

23 

24 

25 

This is a matter that involves legal 

isSues,,, and, I ask the Cut to have- this Matter either 

heard iii_ chambers to else 1141.6-rd here in open court, but 

outside the presence of :the jury. 
4 	 ' 	 • 	 , 

TIE 'COURT; I will ask you to put your motion in 

MgKanarek?  and; support it with points and 

authorities. 

XANAREK: I shall. Thank you, your Honor. 

At this time T. have %TO further questions to 
26 	

ask at this point. 
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. THE COURT: Very well,. 

14R. KANAREK4- Thank you very much 	.2.k•L4,77- 

THE COURT:. Mr. Bugliosi. 

MR. BUGLIOSI: Your Honor, defense Counsel, ladies 

and gentlemen of the jury.. 

Your HOnor',. may I address one very general 

'question to those prospective jurors now seated in 

the spectators' section of the .courtroom. 

THE COURT: Very well,. 

MR. BUGLIOSI: Ladies and gentlemen, when I ask 

questions of those jurors who at present are seated in 

the jury box, I would appreciate it if you would mentally 

ask yourselves the same question so if and when you are 

later seated in the jury box I won't have to ask every 

question, all over again. 

Do you all promise me to do that? 

<All nod it the affirmative.) 

MR. BUGLIOSI: Can you all hear me? 

ALL PROSPECTIVE JURORS: Yes. 

MR.),30GLIOSI: I would like to state one point 

kat'the very outset, ladies and gentlemen, just in the 

event thispoint'it not clear it any of your minds. 

'If the jury which is eventually picked to 

sit on this case keturns 'Verdict of first degree murder 

for these defendants, it is the intention of the 
, 

prosecution to t  ask. the jury oturing the penalty phase 4g6 

L// 

2. 

4 
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3 

4 

5 

for the death penalty.for-all of the defendants. - 

Incidentally, another.defendant.whomems-

charged with these- murders ; ' Charles. Watson, as soma of 

you already know, is presently in Texas: 

He is not in the State of California's 

jurisdiction. 

18 

19 

20 

15 

If and When he is returned to California 

he will have to be of course tried for these seven 

murders, either by himself or jointly. 

I would like to ask you some questions at 

this time about the death penalty for the purpose of 	V/ 

ascertaining your state of mind with respect to it. 

In the interest of time I am going to ask 

many of my ,—estions of you collectively. 
if 

.However, Amy question pertains to you 

individuall).  1 would appreciate it if you would raise 

your hand so that I will have an onportunity to question 

you individually on the matter. 

'Incidentally, if I ask a question which does 

not Specifically pinpoint your problem but which suggests 

21 	something or touches apt 	subject that you think I 

22 	ought to. know about, I wdeka also expect yowto raise your 

23 
	

hand so that 1 will have an opportunity to question 
24 	you further about the matter..  

25 	 DO youall promise to do that? 
26' 	 (A11 respond in .the affirmative.) 
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1 
	 MR. BUOLIOSIt„I would like to make one.initial 

observation before I commence my-questioning, and that is 

this: 

Although it may seem difficult now to raise 

your hand and speak out---obviously UOmee is a crowded 

courtroom, most, if not all of the people in the 

courtroom, you may not know personally;, you may feel 

somewhat hesitant about raising your hand and speaking out, r-- 

II-think it would be much more difficult 

later on in the jury room to express your views 

K on the death penalty for the first time when your 

co-jurors know that either the defense counsel, Mr. 

Stovitz or I, or the Court, asked you a question about 
the death penalty which should have prompted you to raise 

d
your hand agipeak out. 

course it would be a violation of your 

oath not to speak out at the present time. 

So when I ask you questions about the death 

penalty, please don't hesitate to raise your hand and 

speak. Out. 

Now is the time to do it, not later on in 

the jury room. 

His Honor clearly went over this area, but 

because of its importance and because, you folks of course 

are not lawyers, I would like to go over it again for 

emphasis just to clarify any points or any problems that 

12 

13 

14 

15 

16 

17 

18 

3,9 

20 

21 

22 

28' 

24 

25 

26 

3 

4 

5 	. 

6 

7 

8 

9. 

10 

• 
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151;1. 

may for some reason still exist in your mind. 

You all realize that if one .or more of 

these defendants .are convicted of first degree murder, 

there will follow a second trial called the penalty 

and during'that penalty phase you will also be the jury; 

you all realize that? 

.(Thejkirpra indicate in the affirmative.) 

MR. BUGLIOSIi: You realize further that it is only 

during the second ,trial i that is, the penalty trial, 

that you will be permitted to pass on the question of 

life impris6nment al opposed to the death penalty. 

You all realize that. 

You understand further that if during the 

first trial these defendants are found not guilty, or 

if they are found guilty of some degree of criminal 

homicide lesser than first degree "murder, such as second 
2:4 	. 

degree murder, the question oftdeath penalty will never A4z,4 

=earer. 
Do you understand that? 

(All jurors indicate in the affirmative.) 

2 

4 

5 

7' 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

.19 

20 

21 

22 

23  

24 

25 

26 
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10 

18 

MR. 13UGLIOSI:- Po you understand further that during 

the first trial, 6111111111161§11111110MMIIIIIIIr the first 

trial being the -guilt trialoommagm that isd,the trial 

where you are to determine the guilt or innocence of these 

defendant 

lea Will .not be permitted to consider or  
discuss the question of-  the death penalty during your, 

deliberations., 

Do you understand that? 

Are you all willing to do that during the first/ 

tria14. that is,. not let the question of the death penalty 

enter into your -deliberations? 

Will you all promise me that? 

OW indicate in the affirmative.) 

MR. BumaipsZ.I' Ladies and gentlemen of the jurY, 

neither his Uonor nor the defense counsel nor Mr. Stovitz 

or myself,can tell you what is or What is not a proper 

case' forthe imposition ,of the deatI penlalty for the simple 

15-B-1 

• 	2 

3- 

4 

5 

6 

12 

13- 

14 

15 

• -16 

19- reason 011111.1111111. 

MR. XNUMNIC: :Your Honor, the word, °proper, 	must -- 

22 • 	R. 10.NAREIti Yes yob Honor s • 

TEM . COURT: Stand up when you are making your 

objection. 

BANAREK: yes, yourIlonor. I obJect to that 

it yoUr gonor wishes I would like to approach the, bench on 

20 

21 

23 

24 

25 

26 

, 	. 
TEM COURT: Are you making an objection, Mr. Kanarek? 
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it. 

MR. STWITZ: May we hear counsells question before 

your Honor considers the objection? 

MR. FITZGERALD: I' will interpose another' objection on 

the same grounds. 

Xt is improper voir dire, - 

It uses the term "proper case" which has been 

4 , 

5 

6'. 

7 

10 

held by the California SupreMe Court to he improper. 

TUE COURT: I don't thinic you heard. the context in 

which, Mr. Bugliosi %et making the statement. 

i understand him to be saying just the opposite. 

Letls hear what, he has to say and then you can 

11 

12. 

14, 

15. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. 
male your objection. 

MR. BUOLIOSI: Neither his Honor nor defense counsel 
517  

nor-myself can tell you what is or what is not a proper 

case for the imposition of the death PanAltY, for the 

simple reason that there is no legal definition of what is 

or what is not a. proper catie. 

The law says that it is within the absolute 

discretion of the jury to decide what is and what is not 

a proper case for the imposition of the death penalty: . 

' 	There simply are no guidelines or standards ford  

You to follow. 

Do. ,you -understand that? 	 V/  

, 	
., 

(All,indicate .in the:atfirmative.) 

MR. BUGLIOSX: To state it another way, the state of ' 26 
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the la* as it presently exists leaves it up to, each of the 

jUror:IS individUal decision to 'determine whether or not '. 

the circumstances are sufficiently aggravated in his owzi 

mind to. uorrant the impoSition of the death penalty. 

Do you all underntand that? 

(All ins idate in.  the affirmatiVe.) 

MR. atiGLIOSI.: I want to make it -abundantly clear at 

this time that the LW ota.tes no preference for the death, 

penalty over life impriSonmente  or for :life imprisonment 

over the death malty. 

Do you all, Understand that? 	
i 

(All indicate in the affirmative 4 

MR. BUQL/pSIr I will start off with you. Mr. StOkeSe  

you ere the lead-off mane  it seems, 

1Sb3 

3 

4 

5 

9 

10 

11 

12, 

13 

15 

VoIR DIRE 'EXAMINATION OF MERMAN R: SWIMS 

Wink. BUPLIOSII 

ii  Q 	Mr. Stokes, do• you belong to or contribute to 

Or• sut)port any organization which has as its objective o 

one of its objectives the abolition or suspension of the 

death penalty in the State of California? 

A No. 

(4 	Do you: feel,. Mr. Stokes*  that tha religious: 

doctrines of any 'church that you may 'belong to would prevant 

yOu from voting for a verdict .of death? 

A No.  

is 

17 

18' 

19 • 

20 

21 

22 

'23.  

24 

25-

26 
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Q 	Mr. Stokes, -are you opposed. to the death pana.lty4)  

No. 

Are you it favor of retaining the death penalty 

in the State of California, or would, you rather see some 

other f'orm of punishment 

MR. 'REINER; TO which we will object, your Honor., as 

exceeding the. Court's directive that all queStions be 

rela.ted to. challenges .kor cause. 

ThiS Would go to a matter ,covered by a 

peremptory Challenge. 

MR. 13UGLIoSI: This is speculation on Mr., Reiner-1s 

pert as to the purpoSe of my guestiOning, Your Honk*. 

MA. REINER: May 	be heard at the bench, your 

Honor, on a matter of some importance? 

ME COURT; I am going to sustain the objection.. 

MR. REINER: Thank you-. 

Q 	Br MR. BUGLIOSI: Mr. ,Stokes„ you indicated you 

are not opposed to the death penalty, ts' that . correct? 

A 	Yes, sir. 

Q 	Now, some people, Mr. Stoke8„ have no objection 

to the death penalty but they simply do not want to sit o 

a jury where the death' penalty is involved, and vote for a 

verdidt, of death. 

In Other wiltds, they want to let George do it s  

They don, It want to do :its  tkzeraeelves • 

Certal.niy V.10 .0110 04.tz eritiejze - them for that. 

.5b4 

2 

3 

4 

5 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18' 

19 

20 

21 

22 

23 , 

24 

25 

26 
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4 

5 

• 6 

'7 

9. 

14 

15. 

16 

17 

18 

19 

20 

21 

22 

23- 

24• 

25 

26 

1301 

it is nOt-•an enjoyable task. it is riot easy for -any juror 

to come back into a courtroom and in- effect by his verdict 

tell A defendant that he must die. 

with that thought in mina? mr. stoInst  let 

ask you this question; 

It after hearing all of the evidence in thiP case 

and considering 411 of the circumstances you thought that 

this was a proper Case for the imposition o f the death 	V 

penalty, would you personally have the 	and would 

you personally be willing to vote for a verdict of death? 
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-MR. REINER: -IExcuse me, your-Honor, to- which 

also object on the same ground previously stated. 

It exceeds the Court's directive that the 

question be limited to a challenge for cause and 'not 

a peremptory challenge. 

THE COURT: Overruled. you may answer. 

MR. FITZGERALD: Also we interpose an objection 

to the use of the term "proper case," your Honor. 

THE CURT; Mr. BugliOsi has already made that clear 

as,the totirt did earlier. 

Ladies and gentlemen, the term "proper case" 

is a mishopot.. 

There is no such thing as a proper case, 

because our 14W leaves it
/ 
 ,to the absolute discretion of 

the jury to determine, what is a proper case if the case 

gets to the second phase or the penalty phase. 

You all understand that? 

(The jurors indicate in the affirmative.) 

THE COURT:. There ip no objective standard by 

which you will decide whether the case is one in which 

the death penalty should be imposed, or not. 

It is up to the individual disCretion of 

each of you. to determine that for yourself. 

MR. BUGLIOSI: Mt. Stokes., you may answer the 

question. 

15c. 
	1 

2 

3 

4 

5 

6 

7 

9 

10 

12 

13. 

14 

15 

16 

17  

181 

19 

20' 
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22 

23 

24 

25 

26 
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MR* STOKES-: Yes.: 

	

2 
	 • 	• Q 	• BY- .14R-* BUGLIOSI: Mr.4 -Stokes., • you- will notice 

	

3 
	that three of the 'defendants in this case are women: 

	

4' 
	 Susan Atkins, Patricia Ktenwinkel and • 

	

5 
	Leslie Vat 'Houten* 

	

6 
	 Are you, of such a frame of mind, Mr. Stolen, 

	

7 
	that you could not under any, circumstanees vote for a 

	

8 
	verdict of death for a female? 

	

9 
	 No. 

	

10 
	

Q 	You. are not of that frame of mind? 

	

11 
	

No, 	'am not. 

	

,12 
	

You can conceive of circumstances where you 

	

13 
	

would be willing to vote for a verdict of death against 

	

14 
	a female, is that correct? 

	

15 
	 A 	Yes, if she was guilty, I would vote 

acccrding,to the law. 

	

17 
	

the ,Court indicated;' the law does not 

	

18 
	

tell you, 'Mr.. Stokes, or direct you to vote for a verdict 

	

19 
	• of death. 	., 

	

20 
	

It'iS -LIT; L; your absolute discretion. 

	

21 
	

A -1,  tsaiii ie1 feel 'that she is guilty, a 

	

22, 	woman is guilty, shall I say, I would vote for the death 

	

23 
	penalty. 

	

24' 
	

You will also' note -- 

I. 	 25 
	

THE COURT: Excuse M I  Mr. Bugliosi. 

	

26, 	 I am not sure you understand yet from. 
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3 

4 

5 

6 

7 

-8 

9 

10 

U 

12 

13 

14 

15 

16 

17 

18. 

19 

20 

21 

22.  

23 

24 

25 

26 

answer, Mt. Stokes. 

No one is asking you at this time to commit 

yourself. That is the last thing that anybody wants you to 

do now. 

We simply want to know whether the fact that 

a defendant is a woman would automatically cause you to 

refuse to impose the death penalty, simply because, she 

is a. woman? 

MR. STOKES: I. wouldn't refuse, but I would not like' 

it either, so 

THE COURT: Would you base your decision then on 

the evidence? 

MR. STOKES; I would base my decision on the evidence 

THE COURT: You have not now made up your mind 

simply because one or more of the defendants are womei 

. that under no circumstances could you vote for the death 

penalty? 

MR. STOKES No, I haven't. 

Il:COURT: All right, go ahead, Mr. Bugliosi.. 

BY mg. HUGIIOSI1 I Suppose you also note 
that theatibe three' defendants,, Susad Atkins, Patricia 

Ntenwinkel and:lislieVen Houten, although they are 

adults, make m.6 m1stake'ailO6t that, are young adults. 

Are'youof'SuCh 4:0ame of mind that you 

-could not under any circumstances vote for the death 

penalty for these three defendants solely because of their 

1,0 
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2 

age? 

A 	No. 

  

3 

4 

5 

6 

7 

8 

Q 	Stokes-)  are you-of-such--a frame-of mind 

that-you would.not under any-cireumstanceS—vote-for the 

death penalty against .a particular defendant unless the 

evidence at the trial showed that this particular 

defendant himself personally killed a fellow human 

being? 

 

9 MR. REINER: To which we object, your Honor; exceeding 

the Court's directive that the questions be limited to 

matters relating to challenges for cause and not 

peremptory challenges. 

As long as a juror indicates he'is not 

unalterably opposed to the death penalty, then counsel 

may not make inquiries as to apersoes predeliotion 

. toward it in a particular case, to determine whether he 

wants to exercise a peremptory- challenge. 

MR. BUGLIOSIt Your Honor, I believe there is very 

ample authority for this type of question. 

10 

11 

12 

13 

14 

15 

16 

18.  

19 

20 THE COURT: I don't need to hear argument. I believe 
21 

22. 

23 

'24 

25 

26 • 

the question. is a proper one. Overruled. 

Q 	BY MR. BUQLIO$I: Do you understand the.. 

question, Mr: gtokeg? 

A :Rephrase it, please. 

, Rephrase iti You did not understand my 

question?, 
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11 

12 

13 

' 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
15b. 

24 

S 
	

25 

26 

7 

8 

1 	

A , ,N07  I- fOrgot- 
2 	

Restate it then? 
3 	

Restate it. 
4 	

Are you of such a frame of mind, Mr. Stokes, 

that you would not under any circumstances vote for,  

the death penalty for a particulai defendant unless the 

evidence at the trial Showed that this particular 

defendant himself personally killed 4 fellow human being? 

A 	No. 

You are not of that frame of mind? 

A 	No, I an. not. 

In other words, you can conceive of circum-

stances wherein you would be willing to vote for the 

death penalty for a particular defendant even though he 

himself did not do the actual killing, is that correct?'  

Yes. 

Q 	Mr. Stokes.)  to your knowledge is any "member 

of your family, or very close friend or relative, oppose 

to the death penalty? 

A 	No. 

MR. BUGLIOSI: Pass the microphone, sir, to the 

next juror. 

1306 
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15D 	1 
	 VOII DIRE EXAMINATION OF LAWRENCE REYNOLDS 

9 

10 

11 

12 

13 • 
15.  

16.  

17 

18 

19 

20 

g1•  

22 

23 

25•  

'26 

24 • 

2 

4 

6 

7 

8 • 

ZYHMR.-BUGLIOSIt 

Mr. Reynolds? 

A Yes. 

Do you believe or do you belong to any 

organization which has as one of its objectives or its 

sole,  objective the abolition or suspension of the death 

penalty in, the ,State of california? 

A 	Nor  sirs  I don't. 

Q 	Do you feel th4t the religious doctrines of 

amychurch that you may belong to mould prevent you from 

voting for the death penalty? 

A 	Nos  sir. 

Q 	Are ytm( opposed to the death penalty? 

A 	NO4 sir, I am not. 

If after bearing all of the evidence imthis 

case* mr. Reynolds, and considering all of the circumstances 

you felt that this Was a proper case for the imposition of 

the death penalty, could you personally have the courage 

and would you persOnally be willing to vote for a verdict 

of' death? 

A 	I votac . 

q 	With respect to these three female defendants,*  

10:. Reynolds, are you of such a frame of mind, that you 

Could not under anycircumstances vote fOr the death penalty 

against theasimplY because they are female? 
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1 
	 A 	Np. it wouldn it make any difference., male or 

	

2 
	female. 

	

3 
	 ' 'Q. 	How about the fact that they are young' adults, 

	

4 
	would you automatically vote against the death -penalty for 

	

5. 
	them simply becatuite they are yoUng adults? 

	

6 
	 A 	No, because they are adults, whether they are 

	

7 
	young ,or ad. 

	

8 
	 Q- 	Are you of such a frartia of mind, 'Mx. Reynolds,. 

9- 
 that you would not under any circumstances vote tor the 

	

10 
	death penalty against a particular defendant unless the 

	

11 
	testimony .showed that he, himself, killed a fellow hum  

	

12 
	being? 

	

13 	• 
	 A 	could you rephrase tha.t just a, little 

	

14 
	differently becauSe am not familiar with the laWf 

	

15 
	as an accomplice -or a party to it. 

	

16 	' 
	 Q 	I will get into that later on, sir.. Now I 

	

17 
	am referring to the death penalty, and there actually •is 

	

18 
	no lair to direct you one way or the other on whether to 

1 	 • 

	

19 
	impose the 'death psnalty verdict, upon, a izarticular 

	

20 
	defendant. 

21 It is up to lobe tea' Mplete unbridled discretion. - 	" 
22 
	

However, did you • ynderqtand my question? 

23 
	 Mit completely: 

24 
	

Q 	All right, let ms state it another ways 

25 ' 

	

	
Can you conceive of any circumstance wherein 

you -would be willing to vote, for a verdict of death against 
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a particular defendant even though the. -evidence showed 

that-Ilia particular defendant did not himself do. any 

actual killing? 

II 	yes. 

% your knowledge, Mr. Reynolds", is any member 

of your family or any ciose friend or relative-opposed to-

the death penalty? 

A 	-Not to my knowledge. 

RI4IIIER: Your. Ilonor, excuse me, I move to strike 

the =suer for the putpose of interposing. an  objection to 

• the question,. 

• :Once:  again it gbes1?eyond the -Court to 

restrictions that the gteStions are: to be litaitd to the 

challetige.for. cause as opposed.  to VeramPtOtY. 
. 
• •, 'If a i_Oember of a 'perscirkls family' or an 

acquaintance of a prospeCtive juror is opposed would 

relate perhaps to, Influences upon. his judgment,. but those 

• are mattersi -that goe  to- peremptory challenges as oppoted 
• 

to challenges for cauSe. 

NR. BUGLIosI: May I briefly be heard on that, your 

Itonor, or has the CoUrt already. made. Up its mind? 

TEIE COURT: Go ahead, I4r. Euglio01. 

MR. BUGLIoSI-: Let us assume, hypothetically, your: 

Honor" that a spouSe Of a petticular 

KANAREK: Let us assume at the, bench, yout 

Econcro  if tele are going. tO astiUma. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12. 

13 

14,  

15 

16 

17 

18 

19 

20 

21 

22 

23  

24 

• 
25 

26 

000111

A R C H I V E S



15 . 

16 

17 

18 

19 

20 

21 

22 

23 

24 ' 

25 

26. 

1310 

VW. CQURT: I think that LS an aPPrOPriate request, 

if you. Want to argue, Mr. Buglima, let is come to the 

.tench 

1YIR • AUGLIoSX: 'Yes, your' Honor. 

(The following' proceedings-  were had at the 

7:004nch out of the hearing of the prospective jury:) 

MR. ERIGLIOSIt Let IS assume., hypothetically, your 

Honor,. that the spouse oi as particular juror is vehemently 

opposed to,  the death, penalty. I think.  that/1s within the 

perimeters-  of reason, to believe that this- particular juror 

might feel very uncomfortable voting for a Verdict of death 

if be or the. realized that. they Were going to have to 

face their spouse at the close of the trial.. 

'I think since. toe are probing a particular juroA, . 

state of Min4 I think it is a proper area. 

I think it -goes to actual bias; in other words 

they .May not be able to be ,completely impartial on all of 

the issues in the case,. 

Moreover., I wuld, think that we almost -- 

TBE COURT: What you are doing is getting into the 

realm of eXamination. to determine the desirability of 

exercising a perempLory challenge, which is the basis for 

the objection. 

, , Aatually, you know the Court can foreclose 

Voir cliie after.getting the, answers,. to -the Witherspoon 
• . 

4 .4. 	 4 

questions. . 4 

1 

1 
	

2 ' 

3 

4 

5 

6 

7 

• 8 

9 

10 

11 

12 

13  

14 
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4 

7 

I am letting you go. beyond that, just as X 

let .defense counsel go beyond that and into the area .of at 

least Using someof the instructions as illustrations. 

I think this question is simply beyond the 

challenge for cause area, and it is 'objectionable. 

BUGLIOSI: 	could go to this issue, however.*  

your signor.: 

10 

11 

12 

1,3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23  

24 

26 

26. 

SornetimeS I think, as the Court stated and 

Very perceptibly sot  back in. chambers, sometimes a human 

being will say something' Which does not adequately 

reflect Ahihat is on his mind. 

-THE COURT: Put the question to' him. What difference 

does it make if his wife is Against the death penalty? 

What You are concerned about is whether he is 

going to be. 

MR. BUGL/ok: ,Right, but this is kind of ;Eouridationa 

for the issu'e. They may not have thought about it before. 

Once they think about it they might core out 

and. saY,:' 11*Vart hative hot thOught 'about it. Now,I•.thitak 
!,, 	 - 

about it, T Would rather not sit as a juror on this case. tl 

THE CODRW: AekHhiffil fibe question. 

I am going to sustain,  the objection. r feel 

you can accomplish ',every legitimate purpose without the-

necessity of getting into that. 

Map your questions direct At challenges for 

cause. 
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• 
13. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

28 

24 

25 

,26 

1112 

(The -following pcoceedings were had. in 'open 

court in the presence. And; hearing of the prospective 

ilrcors;) 

MR: TAIGI4ToSX-r. Thank, yod" S,r . 'TIOuld you please 

past/ the microphone to Mr. McBride.. 

VOXR Mitt 42rAMINATIO13 OF IsTCLIZ.AM T. 140=B, XI 

B1 MR, BUGLIOSI: 

Q. 	mr. McBride,, do you belong or contribute to 

or support Any Organization Tilwish has as one of its 

objectives' the abolition or suspenSion of the death penalty 

in the State .of California? 

A 	No. 

Q Do you feel the religious doctrines of any 

chtu:c1i you may belong to would prevent you from voting for 

the -Verdict of death? 

A No• 

Q Z take it you are not opposed to the death 

penalty" is that correct? 

A 	That 'is .correct. 

Q. 	After hearing all of the evidence in the case,'• 

Mr, McBride," and considering all .of. the ,circuatEstances", if 

you felt this was a proper case for the imposition of the 

death penalty, would you. personally have the courage and 

Would you personally he willing to vote for a verdict of 

. death? 

4 

5, 

9. 

10 
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•1,. 	yes)  1,f I felt it wag ;corer. 

,;Atil •regrect to the fact that, three of the 
• 4efenciants are females', are you, of such a frame of mind 

,-ornatyou could not under-'4nyC'iecumstances vote for the 

death penalty for a feMile'defelidatiti 

	

4. 	No. 	 ,t 
s , „ 

You 4r4 not of that frame of mind? 
Y 

A 	tto:. 

1313 

1 

2 

3 

4 

6 

'8 

E6 
9 

10.  

11 

12 

13 

14 

15; 

16 

17 

18• 

19 

20 

2,1 

22 

23 

24 

S. 	25 

26 

000115

A R C H I V E S



7 No? 

A No. ' 

Q 	Are you of stich a .frame Of mindr Mr. McBride,. 

that you would not, tinder any circumstances/  vote for the 

death penalty against a particular defendant unless thp 

eva.dence at the trial. .showed that he, himself, killed a, 

fellow human being, sir? 

A. 	Could I ask you to rephrase that?' 

All right. 

9 

io 
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'13„, 
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15, 

24 

25 

26 
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5 : 

6 

With respect to these three pexticular 

defendants,, the three Females are adults but young adults. 

Are yo.,of ,sUch,„a frame of mind that you could not, under 

any ciectiiristancesi  vote ,the. death pe..40..ty for thet si,mply 
, 

and solely because of their age, Mr. McBride? 

A 	Jigs sir. 	 • 

23 ' 

mr., McBride, can you conceive of any circtim-

Stances wherein you would he willing to vote for a verdict 

of death against a particular defendant even though the 

eVidence showed. that het  himself, ,did not do any actual 

A 	Yes, it is conceivable.. 

• MR • BUGLI0$1; Thank you, -Mr. McBride. Will you 

please pass, the microphone to Miss Pahn. 

le 	
g 
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6-2 

2 • 
3 

4 

5 

6. 

7 

von DIRE EXAMINATION OF ROSE PAM 

BY MR.-BUGLIOI: 

Q. 	Miss Pahn, do you feel that the religious 

doctrines of any church that you belong to 'would prevent 

you from voting for the death penalty? 

A 	Frankly; I Sst learned thiS in the past year. 

I took a course on the l'almud. I didn't mention that, 
1.  forgot to Where I learned that the Fathers said -- 

againstthe death Pe4047... 
1: 

litomeNiU, I. felt, 'aliafdeL that 	IS the laW 

of the state., and we are7lii* here, and we are instructed 

to be good citizens wherever we liVei aews, I mean, and so 

I feel that until the, life impr3;Octil0e4--term  carries with 

it, shall i say 	until the life .imprisonment sentence 

carries. with it the teeth of no parole, I would be willing 

to vote the death penalty. 

Q 	Thank, you for your candor, Mrs. Pahn. 

A , Yes. 

MR, SANAREK: Your Honort  may we approach the 

bench? 

xliW COURT: Just a moment, Mr. Vgalarek• 

Miss Pahn, I am not sure that I understood 

your last answar. 

Do you mean that the way our present law is 

that if this case should get to the penalty phase, which 

presupposes that there has been one or more Verdicts of 
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murder in the first degree, that you would then automaticall 

vote for the death penalty, or would-you consider the 

evidence before making up your mind as to what the 

penalty should be? 

Miss PAHN: Yes,that's right. 

'N COURT; Ift11, novh the law of this State -- 

MISS PAM: FirSt degree. I mss.. thinking of first 

degree. 

ISE COURT: I am concerned, with your statement about 

life imprisonnent without possibility of parole, if I under-

Stood What you said correctly. 

'MISS RAHN: Yes. 

THE COURT: You (prill be instructed, Miss Pahn„ if the 

case gets to that point,. regarding the nature of a life 

sentence in,  this, State; but are you saying that if there is 

a possibility of parole after a sentence of life imprison-

ment, that that would ,cause you autOraatically to vote for 

the death penalty in every .case? 

MISS pAEN: 	it Wouldn't. he automatic/  but I 

feel Where've Vote where 'we--bave.corrisiaared the evidence 

and you vote for the full punishment, if that is the. Asay to 

put it, then 'I think, as I said, I Would be willing to vote 

for the death penalty. 

THE COURT: I understood that you would be willing tot 

but what I am trying to find ,out is would you automatically 

vote for it in every case?. 
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MISS PAM: It wou.lan ft. be automatic, I don't think. 

- MR-, STOVITZ: I think what happened,- your Honor,, is  

that your Honor did not hear the first. remarks that the. 

juror made in answer to the first questions asked of her. 

TM COURT: I heard the remarks. That is why i am  

asking the questions. . 

MR. STOVITZ: Before this portion came up, your 

Honor, the juror expressed some OPPQPition to the death 

penalty, and then answered it the way that she did, 

THE COURT: I heard all the remarks, Pir. staitItz.. 

is your state of mind,. mrs. Pahn, such that 

you have made up your mind at this time that if this case 

goes into a. penalty phase and you are thin faced with the 

choice ,of, life imprisonment or death, that you 

automatically vote for death? 

MISS PAW; t10•, 

I hadn'tt thought of it, as you put it, 

automatically.. I haven tt thought of it that way. 

tHE. COURT: 	 the answer to my question? 

MISS pAHN: I was going to vote according to the 

evidence.' (The, penalty would have to suit the crime  

according to the evidence, as I _se? it,, 

You see if -one,  .or the y  other .would be the 

ultimate punishment, Z -would choose, I would have to- 
- 	 ; 

choose the death penalty; i3ut it_ may'not be. I may not 

consider that, 	 • 

;6-4 

16a 
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Ifil- ,COURT:- Ave you prepared to wait and hear 

all,ofrthe evidence in the case and then, decide, Miss 

.Pahn? • 

MISS PAHN: Yes sir. 

THS COURTHAn4 ;are yod Prepared to vote either 

way depending on what the evidence is and how you make 

upciour OW4 mind? ' 

' MISS PAM: Nes. 

TM COURT: 'All right, go ahead. 

MR. $UGIIOSII Q.. I take it, Miss Palm, that you 

are not opposed to the death penalty; is that correct? 

A 	(PaUse), 

Or maybe you ate? 

A 	I would prefer that there wouldet be a death 

penalty, but since it is the law to mate Certain. -. to. 

mete out certain pUniahment, I think I. can accept it. 

I have-a reason for that. Shall I qualify 

that? 

MR. lUGLIOSI: Yds. Please elaborate. 

A 	My reason for being against the death pena],:tk, 

although I feel that certainly someone who has taken, a life 
they deserve it, is that there is always that one chance 

in many cases -- I am ,not discussing this case. -- where 

there is a chance of-fiddingopt that.that person was 

not the guilty one. 

That is the only reason;  the finality of-it. 
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Thank you. 

Even in view of that particular state of 

mind that you' have just expressed, Miss Pahn, 	and I 

appreciate,your candor again -- if after hearing all 

of,the
) 
 evidence in this case, 'considering all of the 

circumstanges, you felt thitt.tbit w4s a proper case for 

the imposition of the death penalty, would you have the 

courage :and Would you be ,willing to vote for a verdict 

of death? 	• 

Ta.'REINER: To.which we will object., your Honor, 

to the use of the term "proper case" in the context of 

this question as opposed to the way Mr. Hugliosi used 

it. 
There is an implication that there does exist 

some Sort of proper case which, of course, the Court 

indicated there is no such thing. 

THE COURT: Overruled, 

think• the question is clear. Do you, 

understand it? 

MISS PAM,: Yes. 

TiU COURT: You understand that the discretioi. is  

solely yours to vote One way,or the other, do you note 

MISS PAHN: 	do. 

THE COURT; Do you have the question in mind? 

THE WITNESS: No question on that. 

THE COURT: Would you re-ask the question, Mr. 
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34 	1 

2,  

3 

.4 
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8 '  
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10'  

.11 

12 

13 

15 

Buglioti? 

MR. BUGLIOSI; Would you read the question, Mr. 

Reporter? 

-Would.your-Ednor direct the court reporter 

to read the questions  please? 

THE COURT: Yes. 

(Wherei pon. the record was read by the 

reporter.) 

MISS PAHN:, The 'answer is yes. 

Q. The answer is yes, matam? 

A 	* Yes,. 
t 	• 

of mind that yoq.cduld not, under any circumstancess  

vote the death Penaltiforthem simply because they are 

female, Ma Tere?; 

9- _; .Again, with ;10Spedt to, the fact that three 
,  

of the aefendants are women, .,are you of such a frame 

A 

You are not of that frame of mind? 

'No.. 

Q 	With respect to their agel  Miss Pahn, are 

you .of such .a frame of mind that you could nots  under 

any circumstances, vote for the death penalty far them, 

solely because of their age? 

MA. REINER: Your Honor, We will Object to that 

question. 

That is a perfectly appropriate consideration 

16 
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4. 	1 
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15,  
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21 

17 • 

for a jury during the,penalty phasel -your Honor, and- even 

if. the luror.were-to respond=-that because of the tendet 

years of a particular defendant they wouldn't vote for 

the death, penalty, they could not be disqualified for 

cause under Witherspoon, although with other facts, and 

circumstances they would vote the death penalty. 

Therefore, this question exceeds the Court's 

directive that questions go to a challenge for cause and  

not relate to pereTptory challenges. 

THE COURT:, Coverruled,. 

You may answer, 

MR. BUGLIOSI: You may answer the question. 

HISS PAW: I would not withhold my -- will you 

rephrase it? 	will be glad to answer it. 

44.BUGLIOSI: All, right. 

We have had. quite a few objections here. 
I: 

I guess myquestions,arenatipfying the defense. 

MR. REII!IgR; Excuse_me, your Honor. 

We.  Will: wove to strike counsel's laSt remark 

as not a question posed to a juror. 

THE MAT: Overruled. Iet is proceed. 
22 

16b,. 
23 

24 

25 

26 

000123

A R C H I V E S



  

1322'  

16b. 

3 

4 

- 	MR. 131.1GLIOSI-I Again,-Miss Paha,- referring to the 

fact that- three of- the , defendants, the three female 

defendants, are young adults, are you of such a frame 

of mind that you could not, under any circumstances, 

vote for the death penalty for them solely because of 

their age? 

A 	NO, 

Q• 	Miss Palm, are you of 'such a frame of mind 

that you could not, under any circumstances, vote for 

the death penalty against a particular defendant unless 

the evidence at the trial Showed that, this particular 

defendant himself personally killed a fellow human 

being? 

A 	<Pause.). 

Q.. 	Do you understand the.question? 

A 	I understand. 

se is supposed to be definitely involved, 

certainly. 

• (4' 	That, of course -- 

A 	That 	have to •decide. 

i0; 	1/oil:Ian:have' th wait ,for the evidence to 

decide that.? 
.• 

• 

A. 	'1240, , sir. 

Q. 	My question is,. Miss Palm: 
4 	1 

Would you require that a particular defendant, 

against whom you voted for the death penalty, himself 
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actually killed a fellow hrinv-In being? 

A 	Well, it is conceivable that it is possible 

that I would. 

That you. would require this? Or perhaps 

you don't understand my question. 

A 	Require it? 

Can you conceive of any circumstances, Miss 

Paha, in '!.lihich you would be willing to vote for the 

death penalty for a particular defendant even though the 

evidence showed that this particular defendant did not 

himself kill a fellow human being? 

A 	Yes, I could. 

BUGLIOSI: Thank, you, Miss Paha. 

Will you pass the microphone to Mr. Dominguez? 

VOIR DIRE EXAMINATION OF MR. VEDRO R. DOMINGUEZ 

BY'MR. BUGLIOSI; 

Q. 	Mr. Dominguez, do you feel that the religious 

doctrines of any church that you may belong to., sir, 

would prevent you from voting for a verdict of death? 

A 	No. 

Q 	Are you opposed to the death penalty, sir? 

A 	I am not. 

Q = After hearing all the evidence in this case., 

x fir. DomingUez., ePnpidering all of the circumstances, if 

you felt: :that this was. a proper case for the imposition of 
Y 	, 
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the death pena;ty;  Mr. Dominguez, would you personally 

have the (;,(rage -and would you' personally be willing to 

vote for a verdict of death? 

A 	Yes; I could. 

With respect to the fact that the throe 

younger defendants are females, Mr. Dominguez, are you 

of such a frame of mind that you could not, under 

any circumstances, 'vote for the death penalty against them 

solely because they are wowny sir? 

I am not in that frame of mind at all. 

you are not? 

A 	No. 

Q 	What about the age iSsue? 

A 	Not at all. 

Are you of such a frame of mind, Mr. Dominguez 

that you would not., under any circumstances, vote the 

death penalty against a particular defendant unless the 

evidence at the trial showed that he himself killed. a 

fellow human being? 

Can you slow 'down on that question again? 

Q. 	All right. 

A 	It seems to be loaded. 

I Will rephrase it alSo. 

A 	Thank you. 

THE COURT: Mr. Sagliosi, I think the question may 

be confusing to lay people who Ate not familiar with the 

• 
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1 lai44 

The-queStion predupposes-that the-jury already 

found thip;Partieu144efen4ent.-7,5ftever it might be 

and this is purely a hypothetical case-- the question 
. 

presupposes that' the person has already been found guilty 

O murder in the first degree. 

Do'you. underStand that, Mr, Dominguez? 

MR. VOMINGUEZ: Yes, I 'do. 

THE COOT: NOW, it is not necessary at this point 

that you understand all of the law that may be involved 

in having reached that determination. 

Da you Understand what I. an saying, sir? 

Mi. DOMINGUEZ: Yes, I do. 

THE COURT: Now, Mr* Busitosi is asking you with 

respect to the second phase. 

After this hypothetical defendant has been 

found guilty of murder in the first degree, whether or 

not you would be willing to vote for-  the death penalty, 

everi though the evidence had shown during the guilt 

trial that he was not personally involved in, the killing. 

Do you understand, Mr.. Dominguez? 

KR. DOMINGUEZ: Yes. 

Yes, I 'would be willing to vote. 

MR. BUGLIOSI: let me address this one Statement to 

all of you folks. 

All-of these. questions that I am asking now 
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are presupposing. that ye-4re-in-4e-penalty phase-and, 

2 
	

that yd6are. gOing - son'tbd'issue of life tmpria0tmen 

3 	or death. 
f 

4 
	

In other 4wordi; that the particular defendant 
5 
	

has already been convictedof.first degree murder as 
6 
	

his Honor brought out. 

Thank yout, *. Dominguez. 
8 
	

Would yo4 pass the. Microphone to Mi. Nelson. 
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VOIR DIRE EXMINATIOlf OF FREDDIE e NELSON 

SY MR. BVGLIOSI 

Ct 

 

M. Neasorit  do you• feel that the religious • 

doctrines of any church that you May heiong to prevent you 

from voting for .a verdiCt of death, sir? 

A 	110,..tir 
• , 

you  belong to. any organization which has 

as 	olide4tive or one of tts objectives the abolition 

o Suppenqion'.„of the cleat/4 vitzia4v.: 

A --1•• '11,«:4' I donIt. 

Are yi?ufitipoSed' to- the death penalty? 

A - NO, t. amp not opposed to the death penalty. 

Q 	4ftEir bearing all the. evidence in this case,. 

Nelson, and considering all of• the circumstances you 

felt that this watt a pgpper case for the imposition of the 

death penalty, would you personally have the courage and 

would you personally be willing to vote for a verdict of 

death? 

4.6 ""C ""1 	1 

I 
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g. 
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18 • 	14. 
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A 	yes, X would. 

20 
	

Q 	With respect to the fact that three of the 

21 - defendants are females, mr. Nelson, would that cause you 

22 automatically to vote against the death penalty for these 

28:  three Particular defendants? 

24 
	

A 	Nor  it would not. 

• 	25 
	

What about the a.ge question? 

26 
	

A 	Nor  it. woad: not. 
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402 

2  

4 

5 

6 

' 

Can you conceive of any circumstances., 

104 Pe 10 	%%the re-  in you, votiuld 'be willing to vote for a 

death penalty' against a1:articular defendant even though 

the evidence showed that he did not do any actual lalling? 

A 'Vest  would: 

What is the Witmer? 

A 	''es; X would be able to. vote for the death 

penaltyi; even though the evidence showed that he did not 

'do 'any actual 

$1R. iniGlaciSt: Thank you.;  .sir. 

-Would you pasti the microphone dolma?' 

believe it Would, be to .Mr. 

FRANK T. RIOS 

rs 

20. 

21 

.22' 

28 

'24.  

0 	25 

26 

.ter 	.13Tioa6sr: 

Me; • Rios,:  -do you 1:)P1:OnT to or .contribute to 

or EtUppore-aMt'Organitation 	 its Objective or 

one of its -objectiveS ".:Ehe'Susii:!nsion or abolition o the. 

death penalty in -the 'State of California? 

Moo 	'don tt, ' 

Do you feel 'that 'the 	 doctrines of 

any church that yoU ray belong to would. porevent. you.  

:or hinder you from voting for the death penalty, Mr. Atop/ 

A. 	No.. 

Are you' 'opposed. to,  the' death penalty? 

A 	Not sir. 
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.q 	After hearing all Of the evidence in this case, 

	

Riod 	and I am asking each .of you this question 

because it is an independent p;coblem or issue that you are 

going-  to have to be dealing with. perhaps four or five' 

months fry now, so I have to ask each and every one ,of 

you. this questions of course it .takes time, but X feel it 

is necessary — after hearing 411 of the evidence :txi 'this 

case, Mr. Rigs, and considering all the carCumatanceaor 

you felt that this. ti,e.a a proper case for the impoilition of 

the death penalty, would you personally have, the •courage and 

be willing tg'Vote for a verdict of death'' 

	

A 	yes, I would. 

	

Q 	Can you conceive of any circumstances,: 

Mr. Aiosi Wbarein you would be Willing to vote fbr the 

death penalty against a, female defendant? 

	

A 	I would. 

	

. 	What about the age question, Mr.. Rios'? 

	

A 	It women it make any difference to me, 

	

4 	can you conceive of any circumstances, Mr. ,Itioas  

under Which yOu wc•u.la be willing to itote fot a. verdict of 

death for a particular defendant even though the eVidence 

allowed that he 'dicinot himself actually commit any killing? 
.,` 

A 

' Mit.''StlekiloSI.: Thank you, mt. RiQl3 • 
ti 

Asa x the ,microphone to Miss Mesmer. • Pleatte  

4c3 	
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VOIR DIRE .4C.AMINATION of MARIN. M. .MESI,MR 

MR.BuGLIOSIi- 

Q Mi s a Mesmer . 

A Yes. 

Q -- do you feel that the re3.igiou0 dodtrinea of 

any 011=01 that you may belong to Vouid prevent you from 

voting for a verdict of death? 

A 	No., I do not. 

Q Are you opposed to the -death ,penalty? 

A 	No, I am not. 

Q. 	After hearing all of the eviden0e 	Cases, 

Miss Mesmer, and considering a3.1, cEthe Circumstances, you 

felt that this was a proper case for, the. imposition -of the 

death, penalty, would you personally have the courage and 

yoU -personally be willing to vote for a. verdict .of 

.death? 

A. 	Yes. 

Q With respect. to- the fact that three of the 

defendants .are female-, Miss Mesmer, can you conceive of any 

circumstances under which you would be willing to vote 

for the death penalty for a female defendant? 

A 	No:. 

ri 	You cannot? 

A 	I cannot conceive of any. 

4. 	In other vrords, Miss aeSmer* your frame, of 'mind 

is such 

A 	Xn other swords, it-  dot,i6n it majce any difference 
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1 	whether it is 4 man or a ,momanp 

0 16d. 2 
	. n 
	

it doesn't make any' difference, is that cor- 

.3 
	rect? 

4 
	

A 	No, it does not. 

5 , 
	 Verrwell. 

6 

7 

8 

yhet:about the age question, Miss Mesmer? 

.., A 	I feel the same way. It does not make any 

diffetanoe. 

t Q 	Can You 040134 ottanY circumstances, Miss 

'Mesmer, under which you would be willing to vote for 4 

death penalty fdt a 
4 

partidaiar defendant even though he 

himself did not kill, a fellow human being? 
, 	• 	' 

A 	i 'woad vote fFir-the'death penalty: 

Q! 	Under those circumstances? 

eA 	Under those circumstances. 

MR. BUGLIOSI: Thank yod, Miss Mesmer. 

Would you please pass the microphone to Mr. 

10 

11 

12 

• 13 

411 	it 
15 

16 

17 

18 
	

Frondorf. 

16 

20 ' 
	

VOIR DIRE EXAMINATION OF VICTOR L. FRONDORF 

21 	BY MR. BUGLIOSI: 
22. 	 Mr. Frondorf, do you belong to or contribute 

23 
	

to or support any 'organization which has as its 
24 	objective or One of its objectives the abolition or 

25 	suspension of the death penalty in the State of 

26 	California, sir?' 
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2 

.3 

4 

A. 	No. 

DO' you -fee 1-- that- the re ligio us- doctrines of 

any church that you may belong to, Mr. Rrondorf, would 

prevent you from voting for a verdict of death? 

 

6 ' 

7 

9 

10 

11 

12 

13 

14 

15 

13, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

• '1110., 

Are you opposed to the death penalty,. sir? 

A 	No. 

Q. 	After hearing 411 of the evidence in this 

case, N.46 FrOndorf, and' considering all of the circumstances., 

you felt that this was a proper case for the imposition of 

the death penalty, would you personally have the courage 

and be willing to vote for a verdict Of death? 

A. 	Yes . 

(1' 	Are you of such a frame of mind, Mr. 

Frondorfl  that you could not, under any circumstances, 

vote for the death penalty for a female defendant? 

A. 	NO. 

Q And what about the age question, sir? 

It has nothing to do with it: 

Q 'Axe you of such a frame of mind, Mr. Frondorf, 

that you would not, under any circumstances, vote for 

the death penalty against a particular defendant 

Unless the evidence showed that he himself killed 

a fellow human being? 

A 	I would still vote for the death penalty. 

MR. BUGLIOS I: Thank you.. 
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Please pass the microphone, air. 1 

VOIR DIRE EXAMINATION OF El2IE K. BLACK 

BY MR. BUGLIOSI: 	.- 

Q Mr. Black,' do.  you feel that religious doctrines 

3 

4 

5 

of any.church that you may belong to would prevent you 

from voting. for -a verdict of death? 

6 

7 

A No. 1Q 

Q After hearing all of the evidence, Mt. Black, 11 

19 against a female defendant? 

A 	Yes. 

Q What about the age,question, Mr. Black? 

A 	It would have no beating. 

Q No bearing? 

A 	No. 

Could you vote for the death penalty, sir, 

against a particular defendant even though the evidence 

20 

21 

22 , 

23 

24 

25 

26  

1333 

2 

A 	N(:)6, 	
g 

Ate you opposed to the death penalty, sir? 

and considering all of the cirduMstances in this case, 

sir, you felt that this was a proper case. for the imposition 

of the death penalty, would you personally have the courage 

and would you be willing to vote for a verdict of
. 
 death? 

A 	I would. 

Can you conceive of circumstances, sir, 
of 

wherein you would be willing, to vote for a'verdict/death 
ri 

8 

9 

12 

13 

i4 

15 

16 

17 

18 
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1 

2 

showed that he himself did not kill a fellow human being? 

A 	I could. 

MR BE GLIOSI: 'Please pass the microphone, sir. 

VOIR. DIRE EXAMINATION OF HERMAN C. TUBICK 

BY MR. BUGLIOSI: 

Mr. Tubick? 

A 	Yes. 

Do you feel that the religious doctrines of 

any .church that you may belong to would prevent you from 

voting for a verdict of death? 

A 	No, ski. 

Are" you' opposed to the death penalty, Ht. 

Tubick. 

A 	No, sir.?• 	 N 
4 

. After hearing all the evidence in this case, 

Mr. Tubick, and considering All...of the circumstances, you 

felt that this was a proper case-for the imposition of 

the death penalty, would you iperSonally have the courage 

and would you personall y be willing to vote for a verdict 

of death, sir? 

A 	Yes, sir. 

Could you vote for the death penalty, sir, 

against a female defendant? 

A 	Yes. 

Could you• vote for the death penalty against 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

.23 

24 

25 

26 
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1 

2 

3 

4 

5 

9 

10' 

11 

12 

13 

14 

15 

17 

18 

19 

20 

21 

22 

23 

24 

16E..  25 

26" 

these three- particular defendants even though- they .are 

young adults? I am referring to three females, Mr. 

Tubick? 

A 	No, sir. 

What? 

A 	No, it doeset matter to me whether they are 

male or female, sir. 

Thank you. 

Mr. Tubick, are you of such a frame of mind 

that you would not, under any circumstances, vote for 

the death penalty against a particular defendant unless 

the evidence shoved he himself killed 'a particular human 

be ing? 

A 	Yes. 

YQ U. are not of that frame of Mind? 

A 	No, I am not of that frame of taindi: 

MR. BUGLIOSI: Thank you. 

Now)  I would like to ask you folks some 

questions not aboUt the death penalty, but about some of 

the other, issues with which you are going to be. intimately 

confrOnted during , this 

Before I do., I'woUdfask just .a few questions 

of you, some questiOfis ,that arose :in my mind when defense 

counsel were questioning you. 
, 
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1 • 2 

4 ma tare 

A 	No. 

Q I believe you stated that you had some friends 

or relatives, or both, who were attorneys; is that correct, 

.ma'am? 

5 

6 

8 

A .Out of Beverly 

Q What relation is Mr. sherwood and his son to 

16 

17 

1336 

3 .  

VOIR DIRE EnNILTATION OF ROSE PABIT 

BY 11R BUGLIOSI 

Q • Iviits Pahn, have you ever been married, 

1 

A 	correct. 

Q Would you please tell me their =Tot? 

A 	A i 	Sherwood, arid 'his son, Arthur. 

Q 	Are, ,they in Los Angeles? 

A 	well, yes.. Los Angeles, Beverly Nills 

1leVe,rly..11ilIs. ate workS out in Beverly Hills. 

All right. 

-- or  

• ' 

24 

18 you, MiSe Rahn? 

A 	They AlPulicl be third- cousins. ,• 
Mr. Sherwood and his son, ma'am, do they pcae 

tice civil law' or drirlinal law, or both, or bat? 

A 	I think it is mostly civil. I haven't 'heard 

of any criminal. In fact, i haven't discussed. any cases 

with them. 

Q. 	Any other relatives or friends? 

A 	Yes. Samuel Rosenthal and his son. 

12 

13 

14 

15 

25 

26 

20 

21 

22 

23 
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• 2 

3 

4 

5 

6 

7 . 

9 

10 

11 

12 

13 

14 

15 

16. 

17 

i8 

19 

gO 

21 

22, 

23 

24 

25  
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Q Mat is Mr. Rosenthal ts relation to you? 

	

. A 	is a second cousin: 

A second cousin? 

A Yes. 

Is, he in LOs Angeles? 

	

A 	lie is also in Beverly Hills. 

	

Q. 	Does he practice civil law or criminal law, 

r both? 

,haven It any knowledge-  of •criminal law. I 

know he 'has 'handled some other matters for some people. 

	

Q 	Do you see'Mr.'iOsenthal faiirly frequently, 

.Miss Pahn? • , 

	

A 	No. I don %t see any of theta people very 

frequently. as indid4ted before./  but 2 do occasionally; 

and I caw all of them laElt Sunday at a wediing. one of 

thogie type cif things. 

	

Q. 	Any other friends or relatives? 

	

A 	Yeb., there are two. others. There are six 

altogether. 

;Six altogether? 

11— 

All of whom are attorneys? 

	

A 	Attorneys, yes. 

Could Illave their names, miss min? 

	

A 	Sheldon. 	think 'he works in the. Valley. 

No, he, works for the State now, I think. 
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4.6E 	1 

• 
2 

3 

4 

5 

6 

'7 

a 

9 

10 

11 

12 

13' 

I 
15 

16 

17' 

18 

19 

20 

21 

2,2 

23 

24 • 	25 
.26' 

Q The otate of'California? 

A Yes. 	- - 

What partict.O.r ,ogficfr 

A 	(Pause.) 

If you know. 

A 	x couldn, tt tell you. 

la 	How do you spell his last name'? 

A 	Z-i-t-f • 

Q Do you know 'whether he is practicing criminal 

law or civil law, or both? 

A 	I couldn tt tell you. 

'What is 41-. ziffles relation to you? 

A 	A fourth cousin -▪  • a third or fourth cousin. 

There is a. half a step—,  it is -one a these one-step- 

removed businesses. 

Q, 	You have 'quite a family of attorneys, 

A 	And the other one, the last one, is Lou Eglash. 

Q Efs--

A 

9, 	Whore does Mr. Eglash practice law? 

A 	I don't even- recall now where his office is. 

I. think it is in the LOs Angeles area. 

Los Angeles area?" 

A 	Yes. 

Q what relation is mr. Eglash to you? 

A 	He is also a fourth cousin; a third or foUrth 
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cousin=?' 16e4 

Q, 	Do you see 	 fge0011:t1V. MPS Paha 

A No. 

9, 	No' 

A No. 

What type of law does he practice, do yOu. know?.  

A No. 

MR. AIGL1oS1,t, 'Than% you. 

2 • 
5  

7' 

, 
DIRE B)flimiNATIoN OP VIOToR L. PRoD1DoRF•  

9 

MR, ituGzaosx 

10 

11 

•12,. 

13 

, 
1 • 	 ' 	 ' 	f 	 . 	1 	4 	' 	. `:- 

(4 	:14i: e  ' ,V,ItoAdott i. ' X, b;I:eliOye 'yOu stated that you 

ad xxot' have any children; is that correct, sir? 

A 	I have- a daughter' that ip 40 years old. • 14 • 

15 

16 

1 arq.  sorry.. 

A 	BLit I wouldn't consider her children in that 

case. 11 

Hardly.. 

Does your aatighter live here. in Los Angeles, 

air? 

A 	In santa pe Sprihga. 

18 

19 • 

20 

21 

23 

24 

25 • 
26  
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16-P-I 	1 

• 
4 

Q 	Is she married? 

• A Yea. 

MR. BUGLIOSI: Thar* you, Mr. Prondo.rf, 

2 

VOIR DIRE' .EXAMINATION Or MARIE M. MESMER 

ICY MR. BUGLIOSI: 

Miss Mesmer, have you_ ever been married, ma lam?' 

A 	Yes. X  am divoirced. 	have legally resumed 

5 

6 

7 

8. 

9 my maiden 

Do you have any children, ma'am? 10 

14,  • 

••• 

A 	No, do hot. 

I believe yoU stated a few dayll ago, ma 'amr  

Is 

15,  

16 

17 

18 

19 

20 

21 

22 

23 " 

24 

4111 	
25 

 

26 

and X may not have heard you oorrectly, but you said some,- 

thing to the effeCft that you do nod have an affinity for the 

4 

Is that what you said? 

ci'kieStion k;p.s ,answered 	I mean, 

press 

X arla*rad it that Way not Meariing„in the true sense of • 

the Ord that z 	 for the press. I 'simply meant 

that I had -no relationship, 'or I haVe been, removed from 'tha 

association: 	. at meant, 

I wasn rt clear on what you meant, Miss Mesmer. 

A 	That is what I meant. 

You were not saying that you are against them, 

or anything like that? 

A 	No. I simply have been removed from the 

11 

12 

134Q 
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association. f * 

MR .. BUGLIOSI it Thank yo t, Va. fang.  
Your Honor, at this time I would Ask defense 

counsel., piarsuant to my PreVious request, to fUrnish the 

prosecUtion with a list of defense .7,4itnesSes so .1 can Ask 

the prospective' jurors 	they have any knowledge 9f 

any of the defense Witnesses. 

TBE. COURT: I will not require that, Mr. Bugliosi. 

They are not required' to furnish it Or to respond- to yottt 

question. and particularly not in. open court. 

MR. BUGLIOSIs May we Approach the bench, on that, 

your Honor? 

I think the prosecution 

THE 

	-- 

COURT:. Let is  licit argue it. now. If you int to 

approach the bench, yQu may do so. 

tomiosi: Thank you. 

(Whereupon, all, counsel Approach the bench 

awl the follOwing proceedings occur at the bench outside 

of the hearing o.f. the prosiipectiVe jurorst) 

BUGLIOST: Your Honor.?  I .feel that since we. are 

entitled to a fair trial also, they may have .a particular 

defense witness that particular juror knows. wry 

intimately. 

It might be farm-fetched, but, then, again, it  

is Possible. We are talking' about a four--Zoxt110 

I' would hate to. find out later on that a particular juror 

3 

5 

.6 

9 

o 

12 

13' 

14 

15 

16 

17 

18. 

19 

20 

22 

23 

24 

25. 

26 
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13E3 
	

hangt up on the case because they are related in state 

2 
	

fathion to one of the defendants or one of their witnessea„ 

3 	-Or Something like that. 

It seems to me, your Honor's  that we are 

5 
	

entitled to that information: - 

6 
	

THE COURT: Do the defendants care to disclose the 

names of their witnesses to the prosecutionl 

8 	 MR. 111ZGERAZD: On. behalf of Defendant Patricia 

9 .  s ItenWinlvel, I. would respectfully refuse to present to the 

10 
	

prosecution at this time the names of our prospective 

11 

12 

13 

14 

15 

defense witnesses. 

MR.:RIITER: on behalf of Defendant Leslie Van Houten, 

I, as well,,respectfully'refgse.tqdisclose the names of 

the prosPectiVe defense witnesses: 

MR. WARM .0n behalf of Mr. Manson, 14 also, 
10 
	

refuse to disclote'them. 
17 
	

THE COURT: Mr.. 	 .. 
18 

19 

20 

21 

22 

ga 

MR. SHINN: Yea . 

refuse, your Honor. 

THE COURT: X will not requite them to disclose the 

names of the witneases. 

MR. TREK: Your Honor, I have two requests at 

this time. 

On behalf of my client, 1,0.00, 

24 	 Your Honor, in order to expedite the matter, • 	25 	X have not objected to the use of the Word "proper,'" but 
'20 	

nay there be deemed in the record an objection to each and 
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every question that Mr. BuglioSi has 4s.-  .1<dwherein he ha0- 

tilted the word, 

THE COURT: Now, you are going to have to make your 

objection at the time, Mr. Kanarek. 

The term has been s-ufficiently explained in itS 

context to• the jurors. I don think there. is the slightest 

confusion in their minds' about it. They have been 

instructed a number o times that they have the abso3.ute 

,discretion to make the determination on the penalty. 

1024112111EX: your Honor, also -- 

THE COURT: There is no. confusion in their mind. 

"There is no basis for that at this time. 

MR. IcAbillABR: out of an abundance of precaution, 

.X think the record will reveal that as to Mrs. Gordon, 

we did not make a challenge for cause. 

I just wanted to Make that, your Honor. 

We challenged everyone for cause, but X don't 

think as tb her se did. So, I would like to make that 

record as to her also, a ,challenge for cause. 

] moan when, we were in chambers,- your Honor,, 

My study of the transcript indicates that. Mrs. Gordon 

I believe it 'was Our intent to -- Mr. Fitzgerald may correct 

me if am wrong, but- it 'was his intent and my intent and 

Mr., :Shinn ts intent, and I believe Mr. Reiner is intent, 

to  object, because of the exposure to publicity aspect, 

of actual, bias. 	- 

1 

2 

3 

4 

5 

7 

8 

9 

10 

11 

12 

18 

14  

16 

17 

18 

19 

20 
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22' 

23 

24 
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1 	' 

•' 
	2 

3 

4 

5. 

6 

7 

8 

9 

19 

11 

12 

13 

• 
	

14 

15. 

16 

17 

18 

19' 

20 

1344 

22 

23 

25 

26 

'I don tt believe that the record shows that 

objection having been enunciated. 

: 	• 
• 6 
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2  

3 

1345 

-THE COURT: i dont recall whether it does or not, 

Mr. Kanarek. 	 .4 

• MR. KANAREK: AnyWay, I do make that-challenge for 

cause, your Honor. 

	

5 
	

THE COURT: On the basis of publicity? 

	

6 
	

MR. KANAREK: The publicity aspect, your Honor. 

In connection with that. 

	

8. 	 MR. STOVITZ: That is the lady that said she didn't 

read the Glendale paper. 

THE COURT: Yes, I recall who she is, but I didn't 

	

11 
	recall whether the challenge was interposed as to her 

	

12 
	

or not. 

	

13 
	 le. KANAREK: No, your Honor. My scrutiny of the 

	

14 
	record indicates that 'as to each and every one it has 

	

15 
	

been, I believe, except as to her. 

	

16 
	

THE COURT: The challenge for cause as to Miss 

	

17 
	

Gordon on the basis of pretrial publicity will be 

	

18 
	

deemed to have been made on behalf of all•defendants, 

	

19 
	

unless anyone indicates they don't want to join. 

	

20- 	 MR. REINER: I didn't hear the Court's last 

	

21 	remarks? 

	

22 
	

THE COURT: Unless you indicate that you don't 

	

23 	want to join in that challenge, 

	

24 	 M. REINER:: ,Which challenge? 

	

25 
	

(Mr. Fitzgerald and Mr. Reiner confer.) 

	

26, 	 KR. REINER:. ,Verywell. 
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2. 

2 3 

5 

THE COURT; NOW* MiiReYnOIAstag made equivocal 

statements, and the defendants have interposed a challenge 

for cause as to Mr. Reynolds which the Court has not yet 

ruled on. That Is the challenge that was made in open 

court. 

	

6 
	

don't know whether you intend to go into 

	

7 
	

any more voir dire with Mr. Reynolds or not? 

	

8 
	

MR. BUGLIO$I: Not on the deathpeneity, but on 

the other issues,.. 

	

10 
	

THE COURT: He has stated that by virtue of the 

	

11 
	

fact that the defendants have been arrested and charged 

	

12 	with a Crine. that he feels a certain suspicion that they 

	

13 
	

might be guilty. Not necessarily these defendants, but 

	

14 
	

any defendant in any criminal case. 

	

15 
	

Be has also stated, unequivocally, in my 

	

16 
	

opinion, on various occasions, that he would give to 
17 . the. defendants the benefit of the presumption of innocence, 

	

18 	Which would appear to be inconsistent positions, but 

	

1.9 	not necessarily go, because of the difficulties I have 

	

20 	mentioned In the past of not always being able to 

	

21 	articulate exactly what you think. 

	

22 	 But certainly as the record now stands, he has 

	

23 	taken an equivocal position and I think this has to be 

	

24 	cleared up one way, or the other so that I can. rule on 

	

25 	the challenge for cause. 

	

26 	 I am just wondering Whether you intend to go 
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1 into. that or whether I should go into it myself. 

MR. BUGLIOSIt I could gO into it, but I don't 
2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

is 

17 

18 

19 

20 

21 

22 

23 

24 

•25 

26 

think I could ask him4, really, any questions that Mr. 

Stovitz and I dicitC:i, ask in chambers. 

'He Promises that he will base his verdicts 

solely onthe'avigi6neefin the cohrt,'and I canit think 

of any questions to ask of him at"this. time. 

MR. FITZGERAIp:, *.,Bugliosi, if I might 

interrupt. 

We challetwid'tkiis.juigr-la open court, and 

Mr. Stovitz indicated and asked the Court to hold its 

ruling in abeyance to .allow the prosecution to examine 

this particular prospective juror in regard to cause. 

THE COURT: That is correct. 

MR.. FITZGERALD: I think the Judge is simply asking 

whether you intend to do that or not. 

THE COURT: That's right. 

Mitt. BUGLI4SI: I think, it might be advisable for 

me to do, It then. 

I will just ask. a few more questions, your 

Box-tor. 

THE COURT: I could ask more questions myself, but 

I wanted, to raise the issue so that you don't inadvertently 

overlook it. 

MR. RANAREK: Your Honor, Mr. Manson asks the 

Court for a recess. 
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1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13' 

14 

15 

16 

17 

18' 

19 

.20 

'21 

22 

23 

24 

25 

26 

. THE COURT:- 1-think. in view—of-the-hour-..we have 

gone-about an hour-and a half -- I will adjourn at four 

today instead of foUr.,,fifteen, which will give us tea 

minutes more. 

I think some of the jurors are getting a 

little restless. 

MK. REINBR: I would wish to get a clarification 

of a previous ruling by the Court. 

?ravioli* the question was posed by Mr. 

Teugliosi with respect to whether a juror would refuse 

to iipose the death penalty upon a defendant of tender 

years, such as some of 	00 female defendants. • , , , 
X objected to the qUeStion on the grounds 

that even, if a juror ,would. not impose the death penalty 

upon a defendant. of tender years, that this person would 
,4   not be automatically' -,#:-.60uld not be. automatically excused 

from the Jury, that they would,not be subject to a challenge 

for 'cause 

The objection was overruled. 

Now, I am not certain in my own mind whether 

the Court overruled the, objection because the Court 

believes that an affirmative answer to that question would 

have disqualified the juror for cause or whether the Court 

was simply ,allowing Mr. Bugliosi to go somewhat beyond 

its original .directive that his questions be solely 

on the matter of cause. 
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TIT COURT: What is the. -question? 

• MR. BEIMR: -Did-the COurt, in-overruling-the. 

objection,- wan to indicate-that-a Juror who would in-.other 

cases impose. the death. penalty,  -but- would -not- impose the 

death penalty ever upon a defendant of tender years, could 

be successfully challenged for cause by the prosecution;  

or did the Court simply indicate that it was relaxing 

its eat-liwe restriction? 

THE COURT: I think it might very well go to the 

question, of cause if he would. automatically refuse to 

impose it. because the defendant is of tender years or 

because of a particular situation. 

MR. RR I1 	All right., 

We would of course, object to that. 

1349 
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MR. REINEE: Mather, T would say we would dispute 

that interpretation of the law. It in our belief that 

juror, of Course, may Consider the tender years of a 

defendant, and.  let is say a juror Would impose the death 

penalty in What they consider to be an appropeiate situatiO 

for a person who wa$ not. of tender years, they would never 

do It .for a. person 141.0 waS in their teens. 

This person, of course, would obviously be 

challenged With a. peremptory, challenge by the PeoPle.• 

I don't think that, person could successfully 

be. challenged: for cause. I, think to be succeSsfully 

challenged for -cause 

THE 	

-- 

CO:.lgit i don Pt think that question is now before 

the CoUrt. 

All right, gentlemen. 

BUGLIOSIt X have a few. more questions, your 

'Honor. of Mr. 'Reynolds, then, at this point. 

The court has denied the prosecution to 

request .fOr the identity of the defense witness. 

COURT: Yes. 

MR. STOVITZ-: - out og an abundance of cantion, one of 

the newsmen asked is for Exhibit B, if be.fendantS1  Exhibit 

vans open for their perusal. 

I toX4..' them to theckvith the clerk. 

i'Thei told: .me that the clerk did not want. to 
•, 	' 

check.Withy  your nonOr. 

17-1 

• 	2 
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17-2 

2  

4 

Ta6 COURT. '%t is not open. 

'(The following Prgoeedings were had in opan 

count, in the presence and. heatirig of the prospective 

',juroras) 4  

5 

CONTIMED VOIR DIRE EXAMINaTtoki OF LAWRENCE REMRS.X.Ds 

BrMI. BUGLIOSI: 

O 

9 

10 

11 

12 

13 

14 

15 

16. 

17 

18.  

19.  

20 

21 

22 

23 

24 

25 

26 

• 

8 
	 Xeynoiclat. just 'Tang back to you for one 

brief moment on the issue of the death penalty. 

You. indicated, air, yoU had a svapicion in your 

laind that these defendants are guilty because they have 

been Charged for these •crimes, is that correct, sir? 

A 	Yeav  there is a small amount of doubt as to 

their innocence, .yes. 

Now, if you are selected as. a juror on this 

case, Mx. Reynolds/ would you be willing could you 

.promise the Court that you will base your verdict in thi 

case aolely on the evidence that cornea from that witness 

.stand under oath, and, not be influenced by anything you 

have read or heard. outside of court? 

A 	yea, to the best of my 

DO you feel that this suspidion that you 

presently have wilt n. any way influence you in your verdi, 

to the Ireiudice of these aefendants? 

A 	i cannot really say. I mean, I cannot 

Project myse140, 
say, 1.nto a period four months from now if\ 

7 .  
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2 

4 

'5 
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9 

10 

11 

12 

13 

14 

15 
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17 

18 

19 

20 

21 

22 

28 

24 

25,  

26 
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it takes that long, and, how i would feel thell. 

	

Q, 	I realize, sir, you .cannot possibly make .a 

categorical statement; but what is your present belief. 

Do you believe that you can give these 

defendants a. fair trial and not be influenced by the prese 

suspicion that you 'have? 

	

A 	Possibly, yes. 

Is it more likely than not that you would be 

able to' base your verdict solely .on the evidence that 

domes from that.witnetis stand? 

	

A 	Yes,, I would say so. 

Are you confident that you can do that? 

Fairly confident, yes. 

	

4. 	You realize that at the start of a criminal 

trial :all •defendants are presumed to be innocent. 

You understand that? 

A Yes. 

Would you give all of these defendants that  

presumption of innocence? 

	

A 	Yes, to the best of my ability. 

Do you have any particular reason for.  

believing, or -having a suspicion of the guilt of these 

defendants that you p6seibly Woad not have for other 

defendants An, other ;citses? 

(No response.) 

Is there any ,partiOul* reason= that distinguis 

1 
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these defendants from other defendants? 

A 	Not really a particular reason, no. 

crust the mete fact that-they mere arrested 

and charged with these crimes? 

A Yes. 

Q 	Do you believe Where there is smoke there is 

fire, is that correct, sir? 

A 	To a small point, yes. 

MR. OWLIOSI: I have no further questiOns of 

Mr. Reynolds on that limited issue, your Honor. 

MR,. REINER: We would once again renew our challenge 

for 'cause. 

THE CouR: Areymi passing for cause or are you 

going to continue, Mr. Bugliosi? 

MR. BUGLIOSI: Iam passing for cause as to 

Mr. Reynolds., at least, on the death penalty issues your 

Honor. 

THE COURT: I take it you have not completed. your 

voir dire examination? 

MR. BUGLIoSI: No, your Honor. 

As you knows  ladies and gentlemen, Count number 

THE COURT: Before you go ahead, Mt. Bugliosii  let 

me ask Mr. Reynolds sone questions. 

	

.1.7-4 	1 

	

• 	2 

3 

4 

5. 

6 

7 

8 

• 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18' 

19 

20 

21 

22 

23 

24 

• 
25 

26 
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17-5 
	

1 
	 toIR DIRE EXAMINATION. OV LAMENCE REYNOLDS 

By VIE 'COURT; 

Q. 	 :gpyriolds. I find it difficult to reconcile 

your BtateMentS that you have a Small amount of dotht 

pertaining to the innocence of:the„ defIndants because of 

the fact that they have been arrested and charged (4th 

these offenses, and your Statement that 'you are willing' to 

give the defendants the benefit of the presumption of 

innocence. 

Po you find that inconsistent? 

A 	No, because said yes to the hest of my 

ability..  

I -woad do my best to give them the prettumption 

of innocence, 

Dont you think by reason of this suspicion 

you lean a littie towards the side of the prosecution rather 

than being entirely neutral and impartial at the outset? 

A 	I really could not say. 

Let me make one statement: 

Z realize it IS taking up a lot of tims., but if 

I were on trial I would not want a juror in my frame of 

mind. sitting in the Jury pima, because there is a small 

amount of doubt. 

coUnt All right,, Sir. Well, I appreciate your 

frankness. 

Will counsel approach the bench, please., 
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17a. 	1 
	

(The following-proceedings were had-at-the-- 

	

2 	 bench out of the-toaring-Of the- prospective jurors.) 

	

3 	 -THE COURT: How much longer do you have, Mr. 

	

4 
	

Bugliosi? 

	

5 
	

MR. BUGIIOSI: I probably have another half hour, 

	

6 	your Honor on the guilt phase circumstantial evidence, 

7 -  conspiracy, reasonable doubt. 

	

s 
	

It should not be too long, 

	

9 
	

flig. COURT: All right, well, I am going to sustain 

	

1c 
	

the challenge as to Mr. Reynolds. He is obvious 

	

11 	equivocal . 

The last statement was the clencher. 

If he would not be willing to be tried by 

a person in his frame of' mind 

MR. BUGLIOSI: No objection to that, your Honor. 

I am wondering if you are going to sustain 

the challenge at this point and have someone sit in his 

place, or it might be advisable to have ma complete my 

voir dire? 

THE COURT: Yes, I think it would bd better if 

we let Mr. Bugliosi complete his voir dire as to this 

group. 
23 	 I wanted to indicate now I am going to 
24 	sustain the challenge for cause as to Mr. Reynolds, 
25 . 	 But in view of the fa6t i t', is now four 
26 	o'clock we will adjourn now. 
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t 

2,. 	 -As-to'counsel we will-adjouth until 9 o tclock 

	

2 	
on Monday morning. 	. 	H, 	t '- 

	

.3 	

As to the furors it will be 9:45. 

	

4 	

MR. REINER:':.TW.CoUrt indicates he is going to 

	

5 	
sustain the chalLenge. Is the Court going to make it 

	

6 	

known now? 	( 

	

7 	

THE COURT: I don't want to make it known because 
8 

he may not come back.. 

	

9 	

MR. FITZGERALD: There is one small motion we want 
10 

to make; we can make it 	here. 

	

' 11 	

We actually:  chose to make it Outside the 
12 

presence "of the jury. 
13 

It is simply a motion to allow the defense 
14 

counsel in this case to bring a tape recorder into the 
15 

jail to tape selective interviews with the defendants. 
16 

I can giVe you out reasons for that. 
17 

THE COURT: You donft hate to give me any reasons. 
• 18 

I see no objection to that. 
19 

Do you want to be heard on that? 
20 

MR. BUGLIOSI: No objection. 
21 

THE COURT: The request is granted. 
22 

MR. XANAREK: Your Honor., in order to implement that 
23 

	

24 
	I would ask your Honor to issue a, minute orderand have 

the Sheriff take it withhiftWhen he takes the defendants 
25 

back ihto custody. 
26 

THE COURT: We will take it up afterward. 
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• - -In fact, if you do not object, we can go 

.2 • into chambers. 

3 • 	 It will take a few ,minutes for the jurors 

4 • to go out. 
, 

14 

12 

10 

5 

6 

7 

8 

9' , 

' 

(no. following proceedings were had in 

open' court in the presence and heating of the 

-prosPec4va jurots.) 
/ 

COURir Ladies and gentlemen, tee„ are going to 

adjotirn at this time 	 olfi Monday Morning. 

Do not converse among -yourselves or with 

anyone else on anTsubjqct connected with the case; nor 

form or express any opinion regarding the case until it 

is-  finally submitted to those of you who are selected as 

trial jurors. 
15 
	

9445 on Monday. 
16 	 (The. following proceedings were had in the 
1,1 	 chambers of the Court, in the absence of the 
18 	 jury -and the defendantt, all counsel being 
19 	 present.) 
20 	 TBX OARiT: The record will Showell. connsel are 
.21 	

present in. chambell. 
22 	

TR... STOVITZt The only reason i asked to make a 

statement, X know 'ouroffice does not represent the 
24 	

Sheriff's Office. 
25 ' 	

But the Sheriffs asked ma that Ina all of 
26 	

these special privileges that are being give, to make the. 
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Court,order-so,precise that it-would-be-for the particular 

'2 
	purpose, because other prisoners would want the same 

3. 
	privileges. 

So if your Honor is going, to allow counsel 

to Woe 4 tape recorder in interviewing the defendants, 

indicate that counsel must take the tape recorder back 

with them, or make the Order Specific enough so that the 

Sheriff's Office will not be accused of, "Well, you 

did it in this case; now you've got to do it in this.  

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

411, 	1;4 

15 

16 

17 

1.8 

19 

'20 

21 

22 

23 

24 

25 

1.7b. 26 

Case." 

HR. SHINN: It is understood we will take the 
• 

tape. recorders back*  

At_SylAl Brand the Captain told me.  I can . .%. 
bring the tape. recorder.: I giVe him. one for two days 

notice and I can take :the tape recorders out again. 
• 0 

But in the-ken"s' jaii;they have a different 

rule. 

THE COURT:. I don't know what security problem 

might be created by such an order. 

I 4m:willing to Make the order. But I az 

also not willing to interfere with the Sheriff's running 

the Countyjail. 

If he requirs these recorders beAnspected 

as he may verydo, or if he requires soma other 

reasonable arrangements to implement the order, I am not 

going to interfere with that. 
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Court.. 4 
- 	' 

13 There may -also bp an order for Mr. Fleischman in the court 

14 file , 

We are not talking about giVing,;the'recorders to 

the inmates to allow them to go back into the jail or any-

thing, obviously, your Honor; ve. Will comply and comport 

with all the rules and regulations of the jail.. 

MR. SHIM We are not going' to touch theM. We will 

hold the microphone where they can speak into it, thatts 

15 

16 • 

17 

18 

19 

20 

25 I am merely voicing the statements of the jail 

commander that the order of the court should be made 26 

1359 

6 

MR. STOVITZ: Before your Honor makes the order,, 

Would your Honor ask the bailiff to. check t•rith the :two jail 

fe,ciIitiesi and find out how they want the order written so 

they know exactly what to d9 

MR,. FITZGERALD: There 10 already been two previous" 

orders 	thiS case in ;oonnetion with the attorneys 1.n the 

Superior Court file approved by other judges in Superior 

.one order alloWed Marvin Part, attorney for 
r 

,Leslie Van Houten at7 that time,' for bring tape recorder 

into the court. 

12 The court' order referred to Richard Caballero. • 

ail, not reach over. 

MA. STOVISZ: Our position is, if a shorthand, 

reporter may come in and act aS a secretary for a lawyer, 

I don% see why not a tape recorder.. 

4 

10 

11 

21 

22 

23•  

24 
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• 

	 2 

3 

4 • 

5 

6 

7 

8 

9 

24 

25 

1360 

specific so they can comply with it, and not have to answer 

tb other defendants. 

TUE COURT: The order will, be that eaoh counsel will 

be permitted to bring a tape recorder.into the jail for the 

purpose of recording statements of his client-defendant in 

this case. 

MR. sTOVITZ: May it be a battery-operated tare 

recorder, your Honor,, because that also 	electricity JO 

not available. So it is a battery-operated tape recorder. 

MR. FITZGERALD: Your representation of the Sheriff 

and the County is admirable, MX. Stovitz. 

THE WORT: The tape recorder is to be removed and 

. taken out with the attorney when he leaves. 

: 	MR. MINN:. This;  aipplies to all the jails, new 
• = 

county, old county, and Sybil. Brand. 

%mi. COURT: ,As I say, I don't know what the security 

problems are, Mr.::$hinn. It may beiin some one of these 

perticular institutions that these facilities cannot be 

Made available. I donitAnow; 3• 

I don rt anticipate you will have any problem. 

MIK. =ARM. Is your Honor going to activate the 

..nvestigation about Mr. Manson being, I think, thrown in 

the hole? 

TUE COURT: What iS your underStanding of what 

occurred, Mr. Kanarek? 

MR. BA:MAW: 	really don't know. 

I2 
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17b.3 

• 2 

3' - 

4 

5 

6 

7 

8 

TAM dovOt r-if it is a matter of disciplinary action 
4 

becaUse: he misbehaved himself, I ant not going to interfere 
• X 

I 

with- that. Be is not 'entitled '.0.'L.a411Y special 	privileges. 

If it is an arbittary action by the Sheriff, 

taking away something to which'ha: is entitled, that is 

another matter.. 

MR: latlAREK: 'Your.. .Honor what' I'm saying is this 

Well, let's put it this way: 

••• 

THE COURT: You are making a bald statement. 

11464AREIC: But he is in the 'hole, and he does not 

10 

11 

12 

13. 

14 

15 

• 18 

17' 

lg 

19' 

26 

21 

22 

23 .• 

24 

'?528- 

lie has a right to defend himElell,uhatever their 

-rules may 3?e. 

TIDE COURT;. X know what his rights axe. mat I 

want to know is what happened. 

MR laNAREK: ./ could riot say that. As I say, 

we made a motion for an evidentiary hearing, rather than. 

have that 

tHE COURT: I will ask Mr. Murray to inquire, and 

-on Monday morning he will give me 'whatever facts he has. 

it may well be , by that time the problem will 

have solved itself. 

MR. 14ANARE1C: 	.think they generally do it for a. 

certain. number of days. 

THE COURT: This is what I want to find out., I 

don't have any. facts at the moment. 

MR. liANAREit: That .ts correct, your- Honor. 
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8, trial... 

iota cgritio:t be 1:?unitive.in denying him a fair • 

You 1-00-be lognitiva And make him 	'I don it 

know -- be in a certain plade perhaps. 

THE COURT: `Let 'El -get the' fades, Mr• icanarek, and we 

will get them from 'Mr' . Murray and see what the situation is.. 

FANAREK: The point is we Would like for him to 

have these over the weekend, because this is important. 

THE. COURT: It is noir almost a quarter after 4400. 

'There in no way I can get the information that fast.. 

IaNARER: very well, your Honor. 

We hope it will be rectified. Thank you. 

Have a good weekend, your Honor. 

THE COURT: Thank you. 

(Whereupon, an adjournment was taken at 4:15 p.m 

9 

10 

11 

12 

13 • 14 

15 

16 

11 

18 

19 ' 

20 

21 •1 
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,7b4 have the use of paper and pencil and whatever 'he needs. 

TIM COURT:- Thin may very well be one of the 

conditions of that disciplinary action. 

MR. Vi3ANARUIC:1  It i$ =constitutional, your Honor.. 

don't care Wila:4:110,11*.' cone wherever he is be can have 
. 	. 

papr And PenCil. 

• 

2 

3 

4' 

6 

6 

22t.Q reconvene at 9400 a.M.„ Monday, auhe 19.?, 19700 

28 
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25 

26  
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1 

. 2 

• 

LOS ANGELES, CALIFoRNIA, MONDAY, JUNE 29, 1970 

-9:45 

3 

4 

7 

g 9•  

11 

12 

13 

14 

15 

16  

17 

1.8 

19 

22 - 

23 

'24 

25 

26 

omafria..0 imp,•••m 

(The following proceedings were had in the 

chambers of the court, out of -the presence and hearing of 

the 'prospective jurors and the defendants: Mr. Bugliosit  

Mr. Fitzgerald, Mr. Reiner, Mr. Shinn and M. Kanarek being 

esent. ) 

-COURT: The record will show all counsel are 

present in the chambers -of the court except Mr. Stovitz. 

I just want to find out whether you Want this 

motion heard in chambers or out in the open court or what. 

I am talking now about the motion to dismiss. 

MR. EUGLIOSI X would like to have it in chanibere, 

your.  Eonor, but the District Attorney has ordered 

Mr. Stovitz and me not to participate- in chambers 

discussions unless the transcript is made available to the 

press. 

THL COURT: I am interested in the philosophy of the 

District Attorney on that,  point. 

What would be the point of having proceedings 

out of the presence of the Jury if the transcript of the 

proceedings were to be made immediately available to• the 

press so the same -prospective Jurors could read about it 

second-hand in the newspapers? 

MR EUGLIOSIt Nay tiAs -be off the reaped? 
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11 

12, 

13.  

.2 

3 

4.  

5.  

6 

7 

8  

9 ; 

T}M COURT: No. You were the  one who Made the 

statement. I am asking' for an explanation of it. It is 

something, apparently-;I don 't understand: 

MR. VUGLIOSIt: I would have to Spaak to Mr. YO1,Inger. 

imp coT.41: I. take it you then have no explanation 

for -th4t,  Pol4dY4: 

BUCitIaii: 	 'sai this 

TAB COURT: YOU cliAn t't liar, to answer, Mr: Bug cosi,  

understand your .position'.' bUt 'it would seem to Me it Tibuld 

be -hplhiy inc94.041.003# 	kolv fog Proceedings ,out of the 

presence of the prospedtiVe jurors and then turn around and 

lake the transcript of those proceedings available to the 

Hest A.  

Not only are they going to,  heart, but they 

15 are going to hear it 'second-hand and 	inatourately. 
•16 

17 ' 
1.3 

19. 

20 

22.  

28 

24,  

• 

25 

26 
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2,1 	1 

3 

4 

5 

6 

7 

9 

10'  

11. 

12 

13 

7.4 

15 

16 

17 

18 

19•  

20 

21 

22 

23 

24' 

25 

26 

; 
Ma. BUOLIOSI: At the time of trial, of course, 

if therjury is sequestered, then_ they would not be. 
" 	A 

permitted to read the newspaper accounts of what took 

place in in chaMbers.-' 

I understand the Court is concerned about 

right now whete the,  jury odes go home and, presumably, 

does.  read the newspapers. 

THE COURT: Whatever the reasons, if you desire 

to have the motion heard in open court, that is where it 

will be heard: All 1 want to know now is what is your 

desire: 

have indicated to you in thepast, 

all of these proceedings. in chambers have been done upon 

the stipulation of all counsel, and unless all counsel 

are willing to stipulate, we won't have any proceedings 

in chathbets. 

MR. BUGLIOSI: I would prefer to have it in 

chambers, your Honor, and then have the transcript of 

this particular hearing be made available to the, press. 

Zit COURT: Well, I am not going to change my 

order regarding the transcripts. So I take it, then, 

that you, want it in open court; is that. right? 

BUGLIOSI4 Yes, 

THE COURT: 'Now, one other point before we go. 

Out. 

Presumably you will be finishing up with 
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1 

2 

your initial voir dire to the present 12 jurors in the 

box. 

3 

5 

6 
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10 
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23 

24 

25 . 

26. 

BUGLIOSI: Yes. 

THE COURT: And as I have already indicated to 

yoi, I intend to sustain the challenge to Mr. Reynolds 

for• cause, which means, of course, that we will call 

another prospective juror frOm the panel, and I wanted,  

to ask you -- all of you -- what your desire is with 

respect to the voir dire examination regarding publicity 

and the death penalty questions and hardship: with respect 

to any new jurors coming into the jury box from now on. 

Do you want any portions of thatvoir dire 

to be in chambers or do you want it all to be in the 

courtroom? 

104 FITZGERALD: I would request that the voir 

dire in respect to publicity be handled in chambers, 

and I made that motion earlier in this trial, and your 

Honor agreed that your Honor was inclined to do that 

sua sponti. 

THE COURT: I wouldn't do it without the stipulatio 

of all counsel. 

I understood you to say the other day that 

from now On you wanted everything in open court and 

nothing in chambers, which is perfectly all right, if 

that is th,/ay you want it, 

MK, FITZG• ERALD: Perhaps I was unclear..  
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1 
	 I am not in favor of conducting any 

2 
	in-chambers that can reasonably be handled in open court. 

3 
	 THIK COURT: Neither am I.  

MR. FITZGERALD: .As to the matter of publicity, 

5. 
	however, that presentS a,- tremendous area of possible 

6 
	prejudice. 

25 - 

ig we have a juror in the box and we ask 

that juror what he has heard or read in connectIon with 

the case, he may infect the entire prospective jury-

panel by spurning out some inflammatory prejudicial trial 

material that he has been exposed to, and if we are 

forced, I think, to' question these jurors in regard to 

publicity in open court, that is going to necessarily 

restrict the Voir dive examination. 

I have no criticism. of the Court and I 

have no criticism of fellow counsel for agreeing to have 

the matter of publicity gone into in chambers, I think 

that is et perfectly proper thing. 	. 

Also, I think it is the only sensible 

procedure under the circumstances-, and I would ask the 
, 

CourtYto Continue. 'thatptocOuFe, 

Now-, in regard to matters of hardship:, 

we originally cne in chambers and discussed those 

matters of ,hardship at the request of Mr. Stovitz. 

8 

'9' 

10 

11 

12 

13 

14- 
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-1 	1 
	 We all agreed and we all stipulated that this 

2 might be done in chambers, but it vasortginally 

	

3 
	Mr. StoVitzts regueSt. 

	

4 
	 mr. Stovits was of the persuasion that if 

	

5 
	prospective jurors mentioned hardship in open court, that 

6 the rest of the prospective jurors on the panel would parrot 

7 the reason that a particular juror gave. and it vas for that 

reason -- and that seemed sensible to me at the time -- 

	

9 
	

it was for that reason that iagree42as did the other 

	

10 
	

defense counsel, to ailolq the matter oflymdship to be 

discussed in chatbers-. 

	

12 
	

My position at the. present time is that I do 
13 • not object. to that, if it is agreeable with the rest iof the 

	

14 
	

attorneyig4 

	

15 
	

I would be adamant, of course, in regard to the 

	

16 
	

publicity, but with regard to the hardship and with. regard 

to the death penalty, I have an open mind about it. It can 

	

18 
	

be bandied in open court or it can be• handled in chambers. 

	

19 
	

THE COURT: Weal, how do the rest of defense counsel 

	

20 
	

feel.about this matter, before I ask. Mr. Bugltosi. 

	

21 
	

MR. RBXNER: . My position is  that I think the 

	

22. 	publicity matter certainly should be held_in chambers. 
t 

28 	 With respect to the death penity and the 
24 
	

hardship, that.may be held in chambers-or in open court, 

• 	25 I have no rweference one Nay or the other. 
26 
	

AIBE C01..IRTti M i Shinn? 

1 
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A2 	1 
	 MR. SUINN: I have no preference and I' move to follow 

2 mg: ntzgerald's suggestion. 

3 
	 THE COURT: M. AaViateWt 

4 
	 MR, XANAREB% Yes, your gbnor. 

5 ' 
	 Over the weekend I read -- I am sure you are 

& familiar with Justice Fleming's decision on a case, up in 

7 Ventura County where the court -- 

TnE, COURT: About the prOceedings out of the 

MR. BAUAREP4 Where the Court kept the entire. matter - 

10 
	

TEE COURT: I don't recall the name' of the case but 

11 I recall the Case;  and I did read the opinion. at the time 

12 Where certain, I guess the public at large was excluded 

13 frowall or a portion of the trial. 

14 
	 MR. EAVARE24 Right, 

15, 
	 Now, your Honor, I believe the Court has the 

16 pager to exercise, discretion aS to certain portions of the 

17 trial in sealing its pun records, 

18 
	

my God, if 	can do this in law and motion Over 

19 in Department 63, we certainly can do it -- 

20 
	

TIM COURT: That pant doesnit bother me, Mr. general:, 

21 because in most trial Ipoe don't evsin have a transcript. 

So, the idea that the transcript has to be made available to 

23 the prepti is absurd. 

24 
	

gut what I wanted to know now 'is Whether you 
25 Want to have any of the'voir dire examination of the 

26 prospective jurors in chambers, as ws have done up until 
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-9 

10 

11 

12 

t3 

15 

16 

17 

18 

19 

20 

21 

13 70 

now. 

MR* .19WABEK:- 	 ass -much.a.s potsible in 

chambers for this reason-, your Honor. We are interested„ 
4 

I would think, in gettin4 judid.4.11y-mincd jurors. We ,are 

not interested in having jurors feed to other jurors their 

various attittadeS. 	 • 
'4 

-Nov, I would have all of it in camera. In 

other words, if that were, theoretically PoSsible, and it is, 

it JO to. a terrific eXtents  because We are interested in 

getting fair and impartial jurors 

And I. would .ask the Court, I think. if the 

Court balances 	I have here, your Honor, the paper of 

Saturday, aune 27, where there is a big headline in the 

Herald Examiner. It says "Secret Tate Sessions Ire Younger. 

wonder 'if I might offer this j.,n evidence on 

:behalf of Mr. Manson, in. connection with my request that 

the Curt make. the balance -- and Y ,don It think, it seems 

to me that the District Attorney has some unusual interest 

in the public knowing -- and am, all for the public knowing 

what. is going, on — but to,  balance, at this Stage of the 

proceedings, the balance weighs in favor of the defendants 

getting, a fair trial, and the public is not interested in 

the details of the particular Juror is hardship or the 

particular juror is 'attitude about the death penalty, or what 

the particular Juror has seen. 

THE COURT: To shorten this for the moment, mr. Kanare 

2 

3 

4 

5 

6 

. 22' 

23 

24  • 	25 

26, 
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24 

25 

26 
• 

t • 

I take•it that you do desire to have the voir dire 

examination in redpect to harddhip and publicity in 

chambers? 

MR,. MAME; And the death penalty. 

I don wish to impede 

TM COURT: What is the People:OS position? 

1R. .BUGLIOSI: If the transcript in chambers mould 

not be available to,  the preset  it is our position that Tim 

woad iLke to have it in. open court. 

ITIE.COURT: Suppose there were no transcript at all? 

MR. BT L/OSI: There would almost have to be a 

transcript of the volt dire. 

2 

3 

4 

5• 

6 .  

7 

8 

9 

10 

11 • 

12 

3 	13 

14 

15 

1.6 

17" 

18 

19 

20 

21 

22 

23'  

1373. 
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3-1 

• 	2 

3 

4 

9 

10 

6 

7 

THE COURT; It doesrOt have to be a daily. 

BUGLIOSI: It would not have to be a daily.. 

THE COURT: It Would:be reported obviously, but 

it does riot have to be a daily transdript. 

I am not suggesting I am going to do that, 

but I am just trying to show you the inconsistency of 

• YoUr position. 

MR. BUGLIOSI: SUbmit the matter. 

THE COURT: There is no such thing as submitting 

it. You will either stipulate or we will be out in 

11 
• , . 

''open court; it's just that simple. 

• 

12 	 ...1'.4.BUGLIOSI: We will not stipulate, your Honor. 

13 

14 

• 15,  

16 

17, 

18 

19, 

20 

21 

22 

23 

24 

25 

26 

• THE 0OURTt: 

MR. FITZGERALD: 	I might be heard just very 

briefly.  

I think the, Court has. inherent power to 

conduct at least a portion of the voir dire examination 

1.n chambers, particularly a portion of the voir dire 

examination that deals with the prospective jurors' 

possible exposure to pretrial publicity. 

This is not, as your Honor is well aware, 

the ordinary cage; this is an extraordinary case where 

there has been an extraordinary amount of publicity, 

where several Judges of the Superior Court have taken 

judicial knowledge of the extraordinary character of 

the publicity. 
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1 

3 

Judge MalOolmLucas. referred to the 

publicity as pervasive; he referred to• the publicity' 

as being as great as any case that has ever been 

conducted in LOS Angeles County or, for that matter)  in, 

the United. States. 

They referred to the publicity as being 

of pandemic proportiOns. 

He referred to it as being the topic of 

discussion, in European newspapers as well as newspapers 

throughout 

THE COURT: I -am aware of that, fr. Fitzgerald. 

am not certain, however, that I' have 

the power to conduCt any of.  the voir dire outside of 

the court. without the stipulation of-counsel. 

blow, if- oachith
Of  e defendants and their 

counsel. were to, irrespective of,what the District 

AttOrney has said, Were to consent to such a proceeding, 

and requested and waived any rights or any objections 

they might have to such a proceeding, that would be 

one thing., 

But just/t teoll me that 1 have the power to 

do it is not going to be enough. I can tell you that 

unless you'Oan show me some authority which I have not  

been able to find -- 

M*.IITZGERAtDt. ah'.behal641Vatricia Krentoinkel 

wOuld:then specifically request that your Honor 

1, • 	 41- 	, 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16.  

17.  

is 

19.  

20.  

21 

:22 

23 

25 • 

26 

000175

A R C H I V E S



1374 

14 • 

7 

8 

9 

10 

11 

12 

13 

1 

2 

4 

5  

conduct the portion of the vat dire examination which 

deals with exposure to,  pretrial publicity in chambers 

-outside the presence of the public. 

'rug 

 

COURT: Do all of you agree With that? 

MR. KANAREK: That far, I will sy  yes. 

MR. SHINN: Yes. 

MR. REINER: So stipulated. 

1:HE COURT: I -won't accept that at this point, but 

when we are through: with other matters., X will bring all 

patties, inclUaing the defendants and counsel, into 

chatbers. 

; 	Then. If they are speCifically willing to 

4:ansent :_to,' such procedure:and ware any objections to it, 

we can'proceed .at that time.'  

16 
	 But I' juit:wanted to get an expression of 

16 
	opinion at this time. 

17 
	 'Now, as tO the,' lotion to dismiss, then, we 

18 
	will go back into court. 

19 
	

Do you intend to argue the motion? 

20 
	

MR. FITZGERALD: Yes, your Honor. 

21 
	

THE COURT: All right. 

22. 
	 MR. SHINN: May we take up another matter now, 

23 
	your Honor. 

24 
	

THE COURT: Yes, I might say before we go to the 

25 
	other matter: 

26 
	

I find the position of the District Attorney. 
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• 
3 

4 

5 

1 

2 

Incredible, , absolutely incredible. 

It is so obviously inconsistent with the 

position' of goVernment officer in the role of a 

prosecutor. 
• 

: I have: searched my mind for the reasons or 
1 .  

3a fla. 15 

16 

17 

14 

12 

13 

10 

11 

9 

8 

7 

6  motives behind the position, and it d.oesn't take much 

of a search; to iiiigeat 'Some rather unworthy motives. 

for it. 
t , , 

but I 'am, not 'going to attribute anything 

to anybody. All I Can. say is that I find it incredible. 

Naw, Mir. Shinn. 

MR. S.11INN; Yes, your Honor, I think the order ma /hi 

I think the Judge stated that we can take 

a tape recorder up to the jail as long as we don't leave 

it there. 

18 

10 

20 

21 

22 

23 

24 

• 25 

26 
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THOYORT: !With respect to that motion, I am going 

to bold that :in abeyance Until I have hada .chance to speak 
-• 	 ; 

With Inspector We 	coming` tbMorrow morning 

With one of the other inspectors., cannot remember 'his name 

Vow* 

And 	 sight say, X was also very 

diirturbed when I ft:mad out over the weekend, that there had 

been prior orderB denying requests for tape recorders, which 

I was not aware of. 

MR. P1MER.taipz One, and that was a motion by 

Mr-. Manson in pro per. 

THE ,00tIRT: There were tWO; I have them right here. 

MR. .SHINN: That motion, your Honor, was a motion to 

allow Mac. manson to have a tape recorder while he was in 

pro per status, your Honor. 

1114 COURT: •That was one of theM. 

MR. SEWN: Yes_. 

'THE COURT; Another one was to allow an investigator 

to take a tape recorder 1•111.116 

MR. SHINN: Mr. Stovitz said he bad no objections 

to an investigator 1•111M •11111 

THE COURT: I am not interested in what Mg. Stovitz 

has objection to. 

What I Want counsel to do is have enough 

Professional responsibility to tell the court of a 

previous denial of a motion on the same subject. 

3 

4 

9 ,  

10 

11 
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14 

15 

16 
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• 

MR. FITZGE4 D: I t a:s';11.6t;OVZ intention to mislead 

the Court. 

.'HE COURT: There was a subject involving tape 

tecordars, investigators and the parties. I think the 

subject was sufficiently related that le advised. 

I suggest each of you take a look at Section 

.1008 ofthp COde of.  Civil Procedure also. 

MR. WOW:En I wOuld like to state to the Court I' 

did not lolow the previous motions were Made. 

mg COURT: 	understand one .of them went all the way 

up to the State, supreme court. 

MI. SHINE: That was a different situation. Mt. 

Manson, in pro per Statue, wanted to take a tape recorder 

into jail instead of a typewriter. 

in this situation We would take it right into 

jail and right back out. again. 

The. Attorney General in opposition to that 

motion suggested there' was a question of security, your 

Honor, that was all. 

THE COURT: That is all.' 

MR. FITZGERALD: X. just :did not feel 	I would have 

brought to the Court to  attention 	I just did not feel it 

had anything to do with this situation at all, as Mr. Shinn 

pointed out, t. was a different problem altogether, and 

there had been. two previous orders in the Court's file, 

I believe it was with respect to attorney Caballero and 

3 

7 

 

8 

9 

10 

11 

12 

 

 

13 • 

 

15 

16 

17 

18 

19 

20.  
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24 
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2 

3 

14 

3p3, 

4 

5 

6 

7 

8' 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

.21 

22 

23 

24 

25 

26 

13 78 

Attorney Part in regard to taking recorders-into the jail. 

I mean, certainly if the Court was misled i 

apologize. It was not our intention to, mislead the Court. 

T. COURT: Well, all right. In the future, though, 

let me remind you when you make a motion or a request that 

has previously been ruled on by the• court, that you have a 

professional duty 'toinform the Coutt of that fact:  

KR. gANARELX: toad your Honor refer me to that part 

of the record as to th00e mOtiOns, because I lea not aware 

of it until just this instant, right 'here in chambers, 

that such motions wore made by or on behalf of mr. Manson* 

your Honor. 

THE COURT: I don it want to dwell on it now, 

MR. TAIMABB4 very well, your Honor-. 

coURT: But, will give you the references, and 

you can get the copies of the minute order and examine the 

file, by-getting the file from the clerk. 

on Januaris l4th, 1970 Judge Dell took under 

submisption Defendant mansOnts request for a tape recorder. 

RWAREi; 1-14-70i 

11111CORT1 Yes.. 

on January-,  the same day:, apparently there 

was another minute order, on the, same day. jUdge Dell 

denied 'the defendantls-request .for'a tape recorder. 

And on re;bruaFy 3rd; 4.979, Judge Dell denied 

Defendant Manson 's request for an investigator -- for 
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parmiSsion for an investigator to take. a tape recorder into 

the jail. 

SHINN: And, your Honor, the record should, alPP 

state that all these. proceedings were while Mr. NAhOon Was 

in pro per status. There is a big.difference. 

THE COURT: N'Ow, anything further, gentlemen? 

MR. REINER: Yes, your Honor, there are a few ratters 

X want tea bring' upi. 

	

9- 
	 First of all, with respect to the Court sus 

10 indjdation that dile to prior orders regarding the, use of 

	

11 
	tape recorders -- I don't if l' joined in the request Friday 

	

12 
	

for permission to Ipring tthe tape recorder: I don ft believe 

13 I did for the reason I had standing permission up to the 

14, present to bring int A tape recorder to Sybil Brand 

15 InOtitutel where Leslie Van Houten is presently incarcerated, 

	

16 
	

have. Oh some occasions brought a tape recorder .  

	

17 
	

ink  nOt to tape ,anything, but to,  play taros for her, and" 

18. • have done so Vith the permission of the officials at that 

19 , facility. 

	

20 
	

THE COURT:• Was this pursuant to' some court order? 

	

21 
	

MR. REINER: NO, this was not purSUant to a court 

22' order., though I understand, though I do not have personal 

23-  knowledge of the faCt,1  that there' is, Z believe, a court 

24  order allowing the,., attorney in this case who previously 

25 represebtedj,egilie van Houten to take a tape recorder into, 

	

26 
	

Sybil Bralici.: 

1 

2 

3 

4 

5 

6 

000181

A R C H I V E S



• 

313 
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12 

13 

14 

1380 

1 	 In Connection with that, I' assume though there 

was a change of counsel, that the order vlas continued.. 

So I Just sent on and took a tape recorder into 

4 Sybil Brand from, time,  to .time, alWays notifying the 
5 

	

	personnel, there in advance and. receiving their permission. 

I agslide that stili exists, though I' have 'not 

17 in some time taken a taxa recorder in there. 

9 

10 

15 

16' 

17 
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3 

5 

 

THE COURT: All right, I am going to discuss the 

whole matter with Inspector Welch and this other 

inspector tomorrow morning, and see what problems, if 

any, there are. 

MR. REINER: If I may finish the few minutes I 

have noted here. 

With regard to the publicity order the 

Court has issued, I would like for My own. purposes to 

clarify my obligation: to the Court :With respect to that. 

If I am informed in .advance that a 

prospective witness that I ptopose to call intends to make 

.a statement for public dissemination, of matters that 

would make the declarant -- that •would constitute a 

violation of the publicity order by the declarant, do I 

have an obligation to inform this Court of the prospective 

vioia:tion that may occur with respect to a witness I 
- 	- 

propose to calif 1 • *i 

THE COURT: The order requires that a copy of the 

order be served-with, s'Op-oena, - 
MR. REINER: Yes,. I appreciate that. 

THE COURT: When that has been done, unless 'you 

have some questions as to whether or not the witness 

read the order -- 

MR.. REINER: What I am referring to, your Honor 

THE. COURT: Make sure he is informed. 

MR. REINER; The Court indicated Friday if we 

 

7 
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3b-2 	1 	were aware that a witness of ours.  roposed to make 

certain statements for public dissemination, we should 

	

.3 
	.tale"some' affirmative steps to prevent it. 

	

4 
	

'THE COURT: I think I was referring to your-client, 

	

5 
	not witnesses. 	 . 

1 

	

6 
	

The obligation, is there. I don't think 

	

.7 
	you can be exPected to be: accountable for actions of 

	

8 
	witnesses over which you have no control. 

- 

	

9 
	

But if the control simply is one of 

	

10 
	

informing the witness, I think you have that ob1igation4 

	

11 
	

The order imposes that obligation with 

	

12 
	

the subpoena served. 

	

13 
	

MR. REINER: Notwithstanding the order and the 

	

'14 
	

witness is aware of the order, if the witness indicates 

	

15 	. 	that they intend to go ahead and issue a statement for 

	

16 	public dissemination, would I have an obligation? 

	

17 
	

THE COURT: Why would a witness? I don't under-,  

	

18 
	

stand. 

	

19 
	

MR. BEIM: I really cannot answer why, but 
20 ' 	witnesses do' such things. 
21 • 
	

THE COURT: They' announce they are going to make 

	

22 	a statement for public dissemination? 

	

23 
	

MR. REINER: For example, if a witness were to 

	

24 
	

tell me that he intended to say and do certain things 

	

25 	which, say, for argument, would be violative of the 

	

26 
	

Court's publicity Order, and I inform the witness that 
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18. 

14 

15 

16 

17- 

19 

20 

22 

23 

24 

25 

 

• ; 	4  
he is surely aware ofthe fact that such conduct was 

in violation of the publicity order, have I discharged 

my duty at that point or should I at that time inform 

the Court of the prospective violation? 

THE COURT: I think under those circumstances you 

should inform the Court of the prospective violation. 

I don'tunderstand your factual situation 

as you. suggested, but if that in fact occurs, I think 

you have a clear duty to advise the Court beforehand. 

MR. REINER: Leslie Van Houten was brought into 

court this morning wearing jail Clothes, without a bra 

and.  slip. 

I am informed by her the reason for this 

is there was a. clothing exchange, I believe yesterday, 

where her mother brought a dress for her to wear, a slip 

and. bra, and the like, and picked up the wrong clothes, 

apparently. The clothes were the wrong size. 

Mass Van Houten wanted to hem the clothes. 

The clothes -were taken from her and, she was 

told they would 'be hemmed sometime today perhaps-. 

She was seat to,  court dressed in a very 

unattractive vii&maer. I am, terribly concerned with her 

appearance. 

Not 	are the. jail clothes extremely 

unattractive, 'but the absence of a bra; there are female 

members of the jury who might take. offense- to it. 
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    7 

8 

10 

11 

12. 

13 

 

They are very close to Sybil Brand, only five 

minutes, perhaps a phone call to the Institute would have 

the clothes- brought over here it a matter of momeftts j  and 

perhaps we can finish arguing the motion to dismiss. 

I certainly Would not wish to see her in the 

presence of the'jury dressed as she is dressed. 
• 

tR  irlik.6011RT: Do I understand that the reason she. does 

not have h.er-ol...7n'clOthes is becau,se she .refused to wear 

them? 	
.., ,‘. 7 • 7. 	x , 

MR.. :REINER:-  I Vat;e,;-t a matter of her refusing: It 

Was .a matter -of her attempting at :5:00 ot clock this 

;morning to hem her:dres.g.,,4 4 prOilege she always had. 

TEE COURT: What does that have to do with her bra? 

ggINSR: That was taken from her because that 

was in the exchange.. 'That is all at the Sybil ,Brand 

Institute. 

THE COURT': We are not going to,  delay the trial while 

she gets a bra which she already had. 

R. STOVITZ: The argument. on dismissal. will be 

Outside of the pretence of -the jury? 

THE. COURT: It will. 

NR. BUGLIOSI: I would like to be heard on that, 

I would also -request it be. back in chambers. 

TEM .COURT: What? 

R. 'BUGLIOSI: The motion; for dismissal, because 

can hear it now: 
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Each .defense• counsel is going, to get up and 

2 take further pot-shots at Aaron StoVitz. 

3 
	

It's already ad nauseam. 

4 
	

There is an obscure article which no one has 

5 'read, and it is. blown completely out of proportion,, and my 

6, position, your HonOr., is that if we have it back in 

7 chambers and make it, available to the press, the press 

8 might get it two days from now. By that time it is not 

9 going to be hot. news. Otherwise if it is in open court 

10 ' they will pick •up all these words.. 

'THE COURT: Mr. Bugliosi, I don't understand you, are 

12 you now changing your mind? 

13 , 	 BUOLIOSI: IIo, I would like to have these things 

14 back in chambers but with the transcript made available 

15 to the press on this issue. 

16 

17' 

18 

19• 

'20' 

21 

22 

23•  

24 

25 

26. 
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4-1. 	1 

• 	21 

3 

4 

5 

6 

7 

9 

10 

11 

12 

13 • 
15 

16 

17 

18 

19, 

20 

21 

22 

23 

24. 

S. 

	 25 

26 

. -THE COURT: The transcrtpt JO not going to be made 

aVailahle to the press. 

Now, do you still want it in chambers? 

MR. Eipmaosr; Whey are going to hear everything that 

Mr. Fitzgerald is gping.to say anywayln open court. 

TEE. COURT: The reason it is going to be beard is 

because you are not going to have it heard in chambers. 

That is the reason. 

It is within your power to have it beard in 

chambers. 

BUGLIOSI: I Would like to find out from 

Mr. Fitzgerald 'what his interest is in having the press 

hear his remarks now as opposed to two days frond now on 

reading the transcript. I would like to gind, out What his 

particulat interest 10. 

THE COURT: whey .are not going to read the transcript, 

mr. BUgliosi. TOO d4init seem to unaetstand. 

)4R: DUM1OSI: I understand; but tf the Court is 

willing to let the press hear. the remarics now, why would it • 
not be 	 " 

TEE COURT: I dontt,likelo do it, but I am not 

going to hear the motion in chambers unless all parties 

and counsel consent to tt. 

BUGLIOSI: The point I am trying to make,= your 

donor, is that if the Couct is going to let the preSS hear 

the remarks now, TAW would the Court be unwilling to let 

000188

A R C H I V E S



1387 

4-2 
	 them read about the remarks in a transcript? 

2 

	

	 THE COURT: I refuse to entertain the question in 

that form. 

10 

11 

12- 

15 

10 

19 

20 

21 

22 

-23 

24 

25 

26 

13 

14 . 

-4 

5 

17 • 

18 

The reason why 	is happening is becauiva the 

%strict Attorney =s office is taking 1 will state It 

charitably and call it --a peculiar view. 

STOV1TZ: So 14 understand, your Honor, -The jury 

will be eXcluded and it will be in open court/ 

THE COURT: The prospective jurors 'will be. excluded 

from the argument on the motions, certainly. 

MR„IMNAREK: Your Honor, I have just one small point. 

That is in connectjon with the tape recOrder. 

Mr. Manson has no objection, your Honore  to 

whatever tape recorder we being in that it be opened up and 

looked at completely before they, are ever brought in. 

THE COURT; That, am surei will be done whether ,he 

objected to' it or not, 

MR. RANAREKI Very well. 

THE COURT; I am holding the order regarding the tape 

xecorder,-.in abeyance until I have had:a chance to revievvit. 

MR. REXUER; one final matter, your Honor. 

I told YO,12-  that 1, was due in Federal court 

across the sheet at 2;00 p.m: today on a sentencing matter. 

don !t 14.1b.w how long it :will take.. 1:don ft expect that  

will take very_ long., 'your Honor.,..- but I _may be five minUte,s- 

• or so 
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fi• 

Wfte, COURT: IsnIt that something that could have been 

handled by somebody else? 

MR,iRZINER: Vb. your Honor. It is a sentencing 

matter and do have an obligation to appear. 

It has been on the calendar a rather lengthy 

time, your Honor. 

THE COURT: Tall you ask for priority? 

MR. REINER: Yes. And i don Pt  expect that it Will 

taRe too long. b-ut I must be there; your Honor. 

SHINN: one more matter, yopr Honor. 

M. Emnarek and I haVe to make an appearance in 

Department 100, Judge Dell, at 1:30.. That is regarding 

Mary Brunner -- 

THE COURT: In Department 100? 

MR. SHINN: I00.,  it is on the Hinman matter. 

He ordered us to be there at 1:30. So We may 

be a little 1ate.4. 

4 f 

4 
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4a-1 

3' 

5 

10 

is 

12' 

13 

14 

15 

16 

8TOVITZ: Why don't we set this matter over 

until 2:30 this aftetnoon, yOOr gonor, and then. go until 

12:30 this morning? 

TEE COURT: Ift11, x thinly we will keep our regular 

hour S, gentlemen, and just .get back as soon as you Can. 

Mr. Bailiff, we are going to hear the motion to 

dismiss, so we will need all defehdants, but keep the ,  

prospective jurors out, of the courtroom. 

Orief recess.) 

(The folapwifm/ Proc,edingsoccurred in chambers, 

the defendants.and all co into being- present.) 

THE COURT: The- record will show that all of the 
r  • 

defendantS and all counsel aka present. 

X4 OPite - pf'Wbat4 	few Minutes ego, 

gentlemen, about holding this' hearing on the motion to 

dismiss in open court, I have decided that if the defendants 

and their counsel are willing to have the, matter held in 

chambers and they ask the Court to do so and are willing to 

waive any objections to having the matter heard in 

chambers, that I will have , it heard here rather than in 

*pen ,Court, notwithstanding the District attorney rs refusal 

to stipulate to having the tatter heard in chaMbers, for 

the reason that if' it is held, out in open court, the 

media, of course, will hear everything that is said by 

counsel. it will be, in all probability, published in the 

newspapers, and prospective jurors who, of course, would not 

 

18 

 

19 
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1' 

5 

be pceSent 	court tb hear the arguMent, would then read 

about them in the newspapers second-hand. 

Since this could, possibly be -prejudicial to. the 

,defendants, don't want to rislt that if 'they are 'willing to 

'have the matter heard here 	chambers-. 

Do you wish to respOnd, M. Fitzgerald? 

MR. FMGERALD.: yes., your Honor. 

On behalf of Patric is Frenwinkel, we Would 

request that the- matter be held in open. court. Wit w4.11 not 

consent to- the matter being conducted in chambers. 

MR. RPINERt. your Honor., on behalf of the defendant 

Leslie Van Flatten, I am- not sure, at this pante. Whether I 

intend tio argOat but if I. do Argue- the matter, it is- not my 

intention to argue on 'any matters that would relate to 

the substance of the article rather than the- propriety of 

the interview itself. 

However, I don ft Bee hOw anything that would. be 

said could possibly prejudice- the defendants. 

for that reason, your Honor, Z could not see 

any reason or do not, see any reason Why it Would be 
, 	f 

necetgary. for To' to. request that the sesGion be held in 
, 	• t 	fi  

charitbere,,',  and;',1 would ask that -it be held in open court. 

. 'e 	COURT:
1- 

' 'T 	14r ,=thinn ? 	,; 
_ 	s, 	- 	 • 

MR. plfipilit Yes, your-  .Honor • 

On behallf 'of 's.utian Aticixis;  yotr Honor, we will 

join in with Mr. ritzgtrala. 

14 

: 
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18 

ig 

• 20 • 

21 

22 

23 

 

25 

26 

  

000192

A R C H I V E S



13 91 

1 
	THE COURT: Mr., Kanarekt 

2 ' 
	 MR. IMIAREK; Yes. I will Join with Mr. Fitzgerald, 

3 
your Honor. 

4 
	 TEE COURT: All tight, gentlemen, then we will go back 

5 
into open court and hear the motion outof the presence of 

6 the prospective jurors. 

MR. STOVITZ: While Wa are here, your Honor, to save 

,s time coming 'back and forth,- uould your -Honor also inquire 

.9 Of the defendantsand their attorneys.as to whether or not 

10. they sould want to have the questioning of the jurors on 

11 publicity outside of the presence of the press and of the 

12 jurors, here in chambers or open court? 

13 
	 1 have in mind the fact that probably Nse will 

14 start eXerdi#1hg=peremptprieS• today, and there will 

15 
	 bfit the need of questioning. jurors. 

16 
	 THE-CCORT:: I;IdOnst knout whether counsel have had 

.17 an opportunity since we discussed it in chambers to-confer.  

18 with their clients# -They probably have not had such an 

19 opportunity. 

20, 
	 gill defer that until after the 

21 motion to dismiss, and then the defense. counsel may discuss 

22 that tatter with their clients before we ask them to 

23 stipulate to it and waive any objections.. 

24 
	 MR. BANAREX: HopefUlly, your Bonor will grant. the 

25 Motion and that will be academic. 

26 
	 THE COURT: All right. Taet's proceed back to open 
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court, gentlemen, for the arguments on the motion. 

(The following proceedings were bad in open 

court, all defendants and all counsel being present, all 

prospective jurors being removed frOm. the,  courtroom.) 

TM COURT: People against Charles Manson., SUsan 

Atkins:  Patricia Nrenwinlel and Leslie Van Houten. 

All. parties and, counsel are before the Court. 

This proceedings is being held out of the 

presence of the prospective jurors. 

This is the time sat • for hearing on the 

defendant's Motion. to dismiss* 
0. 

Do you wish to argue, Mr. Fitzgerald? 

4' 

r. 

y 	s 

.2 
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MR. VITiOERALD:: Tett., 	'your Honor. 

Originally ;thel'e".ras filed with the Court 

a Notice of Motion,  to:J:140411:1ft, a declaration and memorandum 

of pointS andriauthoritiefi:Ui Support thereof.. 

In addition, your Honor, there was attached 

to that Notice of Motion to Dismiss two exhibits: 

In additions  there was filed with the Court 

an additional declaration in support of Motion to Dismiss 

Whicb. was executed on June 22nd, 

In connection With the additional declaration 

in support of the Motion4  there Was filed, two additional 

exhibits; Exhibit 34. which was a catalogue of pretrial 

publicity heretofore received by the Los Angeles Superior 

Court in support of a motion to change venue, and Exhibit 4 

'Which contained photocopies of newspaper articles from 

the Los Angeles Times from the. date of March 7th through 

and including June 17th, 1970. 

Those exhibits were attached. to the additional 

declaration in support of the Motion in order that the 

Court would not consider this matter to dismiss, that is 

to say, the Rolling Stone matter to dismiss, in any sort 

.of a vacuum:. 

It is our position that the conduct engaged 

in by the prosecutorial authorities is one of a continuing 

nature, and we think that only examined in the framework 

of massive pretrial prejudicial publicity can an accurate 

4b-1 	1 

2 

A 

. 	5 
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7 

s. 
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analysis be made.. 

And if I might just review some basic facts. 

As. these exhibits indicate, there was exten-

sive. pretrial publicity in connection with this case. 

Particuia:rly prejudicial were those aspects of the 

publicity on or about December 1st and 2nd of 1969., which 

was the date of a news conference held. by the Chief of 

Police of the City of Los Angeles, Chief Davis. 

At that news conference, Chief Davis indicated 

that the Tate-La Bianca case had been solved and that 

certain persons had, been arrested in commotion. therewith: 

The persons that he announced that were 

arrested were these defendants. 

There was in attendance, according to the 

media reports of that news -conference, representatives of 

the Los Angeles County District Attorney' s Office. 

We are, however, unable, and we cannot 

represent to. the Court, that the Office of the Loki Angeles 

county District .Attorney had anything to do with the 

news -4onference by Chief Davis. 

• y We axe: not contending -that it was at the 

.instigation-of the District. Attorney's Office. However, 

I think, that within the confines of this case, certainly, 
„ - 

the Police Pepar‘ent' of the -City of Los Angeles are agents 

of the prosecution. 	t 

At that news conference and at the conclusion 

,4b-2 

2

•  
3 
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of that news conference, the Mayor of the City of Los 

Angeles, Sam Yorty, congratulated Chief Davis for his 

outstanding work, in solving the case and arresting these 

defendants. 

sow, almost .contemporaneously thereto, and 

.simultaneously, there appeared in the popular press certain 

extraordinarily prejudicial publicity. 

I am referring specifically to -- for example, 

I am•  referring specifically to an article in the' Los 

Angeles Ties the day after the news conference,. %qhich 

would be 'December• the 2nd, 'wherein the Log Angeles Tines 

revealed that Mr. Manson had a, five-page rap sheet or 

previous record of criminal convictions: 

That obviously could have only come from the 

police officials andjor the. Office of the District Attorney 

of Los Angeles County. 

- 
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A review of that publicity will also reveal 

that the, police and/Or the prosecutor released to the press 

police photograPhO, mug shot photographs, information in 

connection with confidential witness, statements and 

information contained in confidential police reports. 

V are unable to represent also to the Court 

that that was done at the instigation of or at the behest 

of the Los Angeled County District Attorney office. We 

can of  represent that to the Court. X think there is-a -

strong inference that the prosecutors .in this tam) had a 

great deal to do with that early release of prejudicial 

pretrial information: And were it Simply, matters dealing 

with mug shots and photographs, et cetera, that would be 

one thing. 

gowever„ the :release of information continued. 

The release of information by the police or by the District 

,Attorney is office included information concerning not only 

the past ,records of, Mr, ManSon and the other defendants in 

the case, but it Contained accusatory, information concerning 

other criMes, car thefts, forgery of credit cards, pimping, 

use of narcoties-anedangerous druga,,(4cetera, etcetera. 

In addition, agents of the police-or agents of 

the prosecution releaSea tb i the'press information concerning 

other homicides in which the defendants were suspects. 

For example, there apseaied in the Los Angeles 

Times on December the 2nd, an article, the headline of 
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folUtwst savagetMystto.  Cplt Blamed For Five 

Tate Murders. ,Six Otheifjfi". 	' 

Another :vample headline that appeared In the 

Long peach Press Telegram:. "Religions Cult Involved. At 

least nine members of- what police ~degtcribe as a wolf pack 
• 

gang OfAVoat killers. have been involved in the _bloody 

slaying'" ofactress: Sharon Tate and. possibly ten other0.." 

The. headlines go on. on December the 16th., 

1969, the Los Angeles Times pdblished a headline: "Police 

Seek Tate. CaSe. Tip -To Ur:Solved Killings. State Purniahes 

List of'Murders Similar to Seven slayinga Bare*" 

The article Ihent on to point out that a list of 

uncleared murder .caseei in California was sent to Detective 

Lieutenant.. Robert Belger of the Los Angeles Police 

Department with the potsibility that the group of 

indiViduals implicated in 	Tate case were responsible 

for the other 'unsolved killings up and down the State of 

lalifornia 

Additionally, there .was information in the 

Los Angeles Times on December lOth, 11th and 12th, Samples 

of Whi.dh are as follovrs-: . 

"Ranch Searched For possible Victim of Manson 

Family Homicide.' 'Movie stuntman had, argued with cult 

leader. then, vanished in August.." 

"Manson .Group Linked to Possible Ninth Death. 

Tate Probe jints Death of 11 More." 

S 
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- Ws cannot represent to the Court and we are 

•unable to represent to the Court that the proSecutor4 

directly released that: information to thepress, nor are we 
ti 

able to represent. to Ahe court that the prosecutors ware 

derelict in their duty in attempting to -prevent the Police -  
Department from releasing such information,. 

1' 	• 	- 	, 	 ') 	' 
XurtherpOre, and:I 	one of the items that 

_„ 
VAS: vastly preludicia3; to these defendantS; was  the 

violation of a prosgolitioh iwitneSst  a then prosecution 

witness, Susan Denise Atkins; in the 'publication of her 

accusatory ataterehtit ant:116i So-called confession. 
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The Reardon report analysis of pretrial 

publicity opined that .a confession is perhaps the most 

incriminating kind of information that can be disseminated, 

and seems likely to remain impressed on the mind of the 

reader, if a prospective juror hears a confession he 

cannot cast it out of hf,s 'nth& A fair trial can 

easily be jeopardized. or destroyed by the release prior 

to trial of a confession -or admission, or of the prior 

record of a defendant, or material: -concerning the 

defendant& bad. character4 

With such in mind, the prosecution .allowed 

apparently)  although. I am unable to represent that they 

did so to the Court, allowed their -witness to publish 

under the title "Exclusive Details of Susan Atkin& Story 

of Two Nights of )furder" in the Los Angeles Times, a 

Sunday edition, on December 14th, the circulation of which 

was 1,308-,711, her statement of the offense. 

That story,, as, I. previously stated, may be 

described ,as confession as well as an accusatory state,  

dent. 

There weres,numerous items contained within 
,4 

the story that. would be inadmissible as evidence, • 

inadmissible hearsay, opiniOns, conclusions and specula-

tions, statements that were irrelevant,, and material that 

was obviously .prejudicial. 

We are unable to represent that was done. at 

5-1 
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the instigation of or witi the authority of the Los 

pies County District Attorney's Office. 
• 

That is not the case, however, with the 

publication, the Rolling Stone. 

We have documentary proof beyond any doubt 

6 
	whatsoever that Xr. StoVitz, a State agent, and a State 

agent of the Los Angeles County District Attorney's Office, 

did disseminate to the public the information that is 

contained as an .exhibit before your Honor. 

I think that is absolutely clear. I think 

that the Los Angeles County District Attorney's Office 

has engaged in a pattern of conduct, and. this is just one 

aspect of it, I think the materials we have previously 

presented to the Court indicate that the Rolling Stone is 

simply the only time they have been caught, not the only 

time they have released information with the effect of 

depriving these, defendants of a fair trial. 

Perhaps it is better to deal with it in 

a euphemistic sort of way. 

I think what the prosecution did was, they 

attempted to garner public opinion and public support 

behind them, because they felt they had certain difficulties 

with the trial of this Action. 

So they agreed to release information to the 

press that would garner public opinion behind them.. 

With that public opinion behind them they 
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would likely have art easy time convicting. these 

defendants. 

Now, I am not going. ta belabor the facts. 

I am not going to belabor what is contained in the Rolling 

Stone: 1 think the material contained in the Rolling 

Stone violates every single sentence ,and every single 

Paragraph end every single. item in'the,order, with regard 

to "pretrial publicity that was promulgated by the. Court, 

.in order to protect these defendants, and I assume it was 

promulgated, reasonably so, so that if for example the 

prosecution released, some of this information that was 

prohibited, it would. have the, effect of depriving the 

defendants of a fair trial. 

But I would, like to pass for a moment into 
• 

some .Of the legal *aspects of the motion to dismiss. 

; A fair trial in a fair tribunal is a baSic 

requiriment of due process.. VheileVer a court finds that 

hai interfered'id‘th the tight to a fair trial, 

the defendant has been deprived of due process of 1.a.w. 

NoW, that ,  iSleajsy to state, but the problem 

your' Honor has Is., hbw doeste.court go about determining 
=,. 

mhether these 4efendanta have been ,accorded a fair trials  

or, stated another 'wt xi' how does your Noner determine 

whether these defendants have been deprived in advance 

of a'fair trial. 
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5A-3. 	
1 
	 Until recently the majority view expounded by 

the 'Supreme court of the 'United States, and most appellate 

	

• 	courts, was that prejudice must 33e clearly shown before a 

4- 
 case reaches due process proportions. 

This Standard was set forth in Stroble vs: 
5 

6 
	California, and in Irvin VII • Dow/di where a detailed 

7 
exam,ination of the facto was made in order to 

determine whether 'prejudice resulted to the defendant from 

9: 
news coverage- 

10 
	 HowBver, in Rideau vs. LouiSiana t  the,  Supreme 

11 
Court of the United StateS adopted a somewhat different 

12 
	approach. 

The defendant in that case was arrested for 

	

s. 	14 
robbery, Xidnapping and murder; he was subjected to a film 

15 
interview, and the record was silent,. and the Court so held 

16 that the record was' silent, as to whose instigation the 

17 

18 

19. 

t 
• puring this film segment the defendant ,admitted 

the dr iies 	A 

film wits made-. 
J. 

20 

21 

22 

23 

24 

25 

26 

The fiim was televibed on 'Several occasions 

throughout the community where- the.  crime occurred. 

At the trial the motion for change 04 Venue 

40nied. The defendant wake cOnVic6-ted; 

The Supreme, Court stated that although the recor 

did. not show who initiated the interview" it obviously was 

done with the active. ,cooperation, of law enforcernent .officers 

was 
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It was a' denial o dud process of law to 

refuse to change venue atter repeated exposure to the film 

3 
by the community. 

4 

	

	 The court concluded that this publicity was a 

subtle but no less real deprivation of due process. 

6 
	 In 1965 in Turner vs. Louisiana, two deputy 

7 
	sheriffs testified as to confeSsions made to them by the 

8 
	defendant. 

9 

10 

11 

12 

13 

14. 

15 
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17 
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19.  

20 . 

22 

The two deputies were also in charge of the jury 

Sitting on the ce.se, and associated with jurors contind-

oUsly for three days of trial. 

A mistrial was sought. A noir dire examination 

of the two ,Sheriffs discloSed that they had not discusSed 

the case at, all with the jury. The defendant vies subse-

quently convicted. 

The Supreme CoUrt of the United States reversed,.  

holding, "The potentialities of what went on outside of the 

courtroom during the three days of trial, may" -- and linay" 

;LS italicized -- "may wen have made .usecourtroom 

proceedings little more than a hollow formality:" 

In the case of X3illie Sol Estee vs. TO  xatt the 

Supreme court held and adopted the most recent test: 

23 
	

"in most cases involving claims of due purodess 

24 
	deprivations, we require a showing of identifiable prejudice 

0 	
25 to the accused. 

26 IS Nevertheless, at times a procedure employed by 
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the state involves such a probability that prejudice 'will 

result,; that it is deemed inherently-ladling in. due process. 

And in the vase of Sheppard vs. Maxwell the 

United States Supreme Court-held that due proceSs requires 

that an, accused receive a fair trial by an imP4rti41 jury free 

from any outside influences. 

Given the pervasiveness of modern. communications,  

and the difficulty' of effacing prejudicial pUblicity from 

the minds ,of jurors, the trial courts must take strong 

measures to' inatlie that the balance is never weighed 

It 

againtt the accused. 
7 	 i 	, 

U' 

I 'thini.in'thiit SitUation•the State, by 

Mrottoiritz, has inVolved,thempaIf in a procedtre that the 

probability is that ",pre, Udice VW result. 

I think that 401.4:repult-;thereof these defen-

dants have, been deprived of a fair trial, and if they have 

been deprived in advance 'of a fair trial, I think the 

only alternative for the Court is to dismiss the case. 

THE COURT: Are you arguing for all of the defendants 

on this potion, Mx. rit2gerald? 

MR. rxTmERALD: yes, I was, your Emorton behalf 01 

each of the other defendant8. 

May my remarks he for them as well as for my 

client, Miss zrenwinkel/ 

MR. ICANARE-IC: Your honor, I want to incoXporate 

Mr. Vitzgeraldfoi remarks, if 1 may, but X have a little 26 
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further which I would like to go into. 

2 
	 THE. COURT: Very•well, Mr Fanarek. 

5B 
	 KR. MAREn: .X will incorporate by reference as 

4 
	fully and completely Set forth p11 behalf of Mr. Manson, 

5 
	Mr. Fitzgerald's remarks. 

6 
	 And Z would like then to call Mr: BuglioSi as  

'7 
	a vitness, your Honor. 

8 ' 
	 THE COURT: Vie are not going to take any evidence on 

9 
	

the motion. 

10. 
	 MR. BAN&REK: May I make •an offer of proof, your 

11 
	Honor? 

12 

13 

14 

15 

16 

17 

18 

19 • 

20 

21 

22 . 

23 

24 

25 

26 

THE'COURT: Very well: 

MR. FANAREB4 The offert-of proof 

MR. DUGL/OSI.: tour Honor, again this man, with a 

history of diarhea,•of the mouth .-- 

.`1111E,  COURT:' If you have an objection, Mr. flugliosi, 
hT  F 4 state 	• 

MR. B'UgIaoSI: 'My objection, your Honor, is that. this 

be .made at the benChi tyOur.Hondr, .whatever the offer .of 

Proof is. only he knows what it is. 
• 

THH 
 

COURT: `A:1 
, 	

'yciu .may . approach. the benCh. 

(The following Proceedings 'were had at- the 

bench with only all counsel present') 

IORAREK:- May I be. excused Just a minute to let 

a paper.? 

'THE -COURT: Y013 
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.,,  

(Mt. Unarels leaves and. returns.) 
4 

MR, 1,247ARE1(.: The offer of proof would be, your Honor. 
2 	

that Mr.. Bugli.oai —X11 you please, /4r. Bugliosi, step 
3 

bacla He is deliberately -, 
4 

MR. .Bt'GLXoSX I am trying to beat what you are saying 
5 

Mt. ICanarek, 
6 

MR. 14,411AREXs --- that Mr. tugliosi, your Honor, has 
7 

8. 
.offered to the m100 media by way of the newspapers,- radiOi 

9 
	and TV,,• -statements concerning' me, that he has cliberately 

10 
	Publicly instituted statements. such as. what X Ant reading' 

now from. the aline. lith• 19.70 Derald Examiner, and. I am 
11 

12 
reading now from Rage A-4: 

18. 
	 IIBugliosi previously stated that Xanarekts 

ouster was being sought because he 'is incompetent 

15 
	 and a, professional. Ohstrwtionist, dedicated to 

16, - 
	 frnstrating the proper adralmistration  of 

17 
	 justi0e- In  

18 

	

	 And then there is before that a statement, that. 

Chief P.eputy Distridt. Attorney Joseph Busch said., that, the 

20 
effort, to remove Itanatek from the case will. now be taben to 

21 
	the Supreme court. 

22 
	 This publicity, your gonot, is again a Subtle 

23 
attempt,. tecause the Ivosecution has no case against 

24 
	Mr.. -Manson, is an attempt to Ece,judice the eyes of the 4ury. 

25 
	 MR,. STOVITO:' What question does counsel, want to 

26 
	4,4)c Mr . Bugliosi from, the witness stand? 
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23  

:24 

25 

26 

That is What the offer of -Proof ‘43.0 for. 

ggIGLIOSIA This article is quoting statements I 

made in open, court. These are not aut;-ot-cotiet statements 

*ihich lawaq., 

1(ANARtX: May X Anish my offer of proof? 

IfMX. Bugliotii took the witness stand and told 

the• truth, he vould testify that he has so dated to the 

mass media, as Z say, 'to the.  neWspaters, radio and 

to  

4 	,1144f,  , 	offer Of _proof; that if be told the 

truth -he'v,Ould admit having made these statements concerning 
• 

me. 
I 	• 	 • 

MR. STOVX;112:' 'We submit that hariziothing to & with 
- 	, 

the UkotiOn before:the, ourt:,i1,-T4le offer o proof should be 

disallowed,: your Honor. 
is 	,!,• 

14R.. KIMIOSZI: Your 'minor,- • that tjuotation here from 

-the pater is a quotation; .frOM. the transcript of a state-

ment I made,  in open -Court. 

This is not a Statement that was made to the 

.mass maw: 

14R: 	Tour 'Honor, this is the substance of 

what Mr. augliosi stated (Ater and over again to the mass 

• 

media a 

The offer of proof is, that if he were asked 

whether be mace this staterdent and these types of statement 

to the masa media, that if he told• the truth he would have to 

1 

3 

4 

6 

7 

8 

9 

10 

1:1 

12' 

13 

14 

15 

16 

0:1  

18 

19 

20 
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22, 
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statio, vas*  and OA point L thAt 	is pulgi.040ty, Mt, Way' 

o* 114410):, 	00111100404 14th 06 tlit0t104. 
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00011  
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(The following proceedings were had in 

open court, ..all, colInget and .defeudants being present0 

5c=1 	1 

• 2  
.3 

4 

5 

'9, 

10,  

12. 

.13' 

• 14 • 

15 ‘; 

16 - 

17. • 

18 

1.9 

20 

21

'22 

.23 

24 • 	25 

ps. 

KANAREK: Your Honor, I Would like to then, 

if I may, call Mr. ilenson .aS. a witness.. 

THE COURT» We are not sping to take any evidence, 
. 	• 

$r• Kana.rek.' 

KANAREK: Then may I make the offer of proof 

as to that? May de that, your Rotor? 

, THE COURT: Very well, you...may make your offer of 

proof.  

KR. UNARM The 'offer of proof is this, your 

NonOrt 

'When we speak of publicity, the actual 

testimony .of Mr,. ganson, would be that he has been :denied. 

access to the mass media; that he .has been denied the 

right to speak to the press, to get his, whatever his 

responses might be,. to this- horrendous _publicity that 

hal been generated by the prosecution and law enfOreement. 

That is in substance what his testimony 

Would be. 

His testimony would be that witnesses on 

his behalf have been run out a the state of California, 

the County of Los Angeles., the surrounding area., because 

of the publicity, because. of the threat of law enforcement 

by the use of this publicity. 

He would so testify under oath, if your 
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Honor- would allow him to. 

MR. STOVITZ: I object to the offer of proof, your

, 

 

Honor, as not being pertinent •to the motion. 

THE COURT: The objection is sustained. 

Do you have any further argument, Mr. 

Kanarek? 

NR. KANAREKI Ves, your Honor, the argument is.  
thin: 

In connection with -- would your Honor set 

aside his suspension of the offer of proof for just a 

moment so' I can make argument on that. 

THE COURT: well, you made your offer. Do you want 

to• augment your—offer? 

144 KANAREK: Not augment the offer, but make 
argument as to why it is relevant and material. 

THE COURT: T sustain the objection. Letts g0 

on, Mt: Kanarek. 

.11R. WARM Very well)  your Honor. 

We,have) your Honor, in this case, as far 

as Mr. ManisOn:1.$ concerned,. and. referring to Mr'. Fit-. 
VIZald'a-  argument, Ve have,here from the 'very beguiling 

• 
the prosecutiOW:real,izes they =Have no case againstlir. 

Manson. 
;Ihere is nothing there whatsoever, so 

what do they, do? They set up this synthetic matter 

of the MansOnlamily, quote' liFami.ly" end quote. 
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26. 

The idea being conspiracy. In other' words, 

not only in the State of California and the County of 

Los Angeles, but throughout the world, your ifonor, there 

is this concept of the "Family". 

This is' a clever device,, very clever 

device,. which makes the conspiracy Count, specially, 

indefensible. Undefensible, I'm sorry. 

YOU cannot defend that charge because no' 

matter who. the jurors are, the conspiracy is already 

there because we have this family type of arrangement 

that has permeated anyone who is alive today, altost 

anyone in the 'world. 

They think of the Manson Family, and there- 

, fore this 	 enough to ,deny $r• Manson a fair 
• ,. trial's 	 t  

,- Referring. to. Mr. Manson as a hippy Cult 

leader. 

In,gther words, a conspiracy -- the 

conspiracy is there, and because of the fact that a 

co-conspirator is reponsible for all of the acts of the 

people involved in the conspiracy)  the result is a 

foregone conclusion: 

And this is probably the most .subtle and 

the most clever aspect of what the prosecution, has done. 

The district Attorney's Office -- the 

District Attorney's Office has a public relations man, 

  

50-3 
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a Kr. Litman, whose 'function is to make these releases 

to the press, and so the District Attorney's Office is 

set up, your Honor 

'THE COURT: sow, just a mOment, Mr. }anarek, you 

are now arguing things that are not on the record before 

the Court. 

. Confine. yourself to the record before the 

Court on this motion. 

MR*  XANAREK: Well, theni may X make. that ,offer 

Of proof, that there is a 	in the District Attorney's 

Office, there is-  a public relations, a Bureau. of Public 

Relations section. 

THE 'COURT: Well, your showing should have been 

filed with this court sometime agoti This is the time 

set for ,argument. 

You are introducing additional evidence and 

offers of proof. I let you make several offers. 

XANA,REI.t: Well, very well, your Honor. 

Absent then, this; setting aside the. 

..consideration,. even Of Mr. Litman, it is our position 

that there has 'been objectively imposed on this trial, 

even assuming just for the sake Of argument that the 

District Attorney's Office had nothing to do with it, 

With this publicity, which of course is not the case, 

there.. is no.  question 'but what objectively imposed upon 

the minds of the prospective jurors is this horrendous 

5-4 	1 

2 

.g 

6. 

8 

9 

10 

11 

12 

13 

14 

• 15 

16 

17 
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20 
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24 

25 

26 
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publicity. 

The jurors as they come to court already 

know just about everything there is to :know concerning this 

case. 

As Mr. Pitzgerald so ably pointed; auto  if  

there is a reasonable chance that this publicity is going 

toe interfere with a fair trial, the Court mist'  ake a 

finding of due process, and dismiss the case. 

Now, we are dealing in the District Attorney-' 

Office with very sophisticated people. 

W4 :are dealing with people who know the lard.; 

people *IQ- 114,V0 deliberately set ,out on a pattern of 

epridu:ct i4ich, pattern of conduct is to get a conviction at 
•,,, 	 ..t 

and'' price 1t f . : 	':'' . ' 	 4•.'' 	
'1 4." 

4.  , .. 
• ,. 

4 	 4 . 	. 	F 

It would seem like, for instance, when we 

consider the language tha.s set out in the Billie Sol 
• 

Estes cases, the language that is set out in. the Stroble 

cane and in the-  Stroke case. it is most significant that. • 

In that case there was a 6 to. 3 decision and the matter 

was not even brought up until after the case had been. 

in the trial court. 

It was' not Until the appellate level that 

the publicity matter Vas raised, and even then the 

United States Supreme Court decision was 6 to 3; and 

that Vas back in about 1552. 

Presently the standard is more relaxed, 

1 

• 	2 

3. 

.4 

5 
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26' 

that is, there is a lesser amount of proof necessary for 

the,  Court to be able to make a finding in violation of 

due procesi, _and the only alternative in this case is to 

have a trial, have the result Which will be with people 

idio,b,oe already had their minds permeated by the, 

=1:1  iOsetuttAntLs .viewpoint, .and then go up on appeal, and 

3 

all of that which takes place  
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5d-1 1 

2 

Meanwhile, the defendant languishes in jail. 

It would seem like, your Honor, that in view of the fact 

the defendant bas done nothing in connection with this 

publicity, nothing whatsoever to cause the problem, in 

view of the fact that the People have caused this problem, 

your Honor, it would seem like if their position has any 

strength to it or any merit to it, that they should have 

the burden, of sustaining this case in the trial court, 

and I think, that there is no question but what there is 

plenty Of evidence before your Honor whereby your Honor 

can aisraiiiis 

And, if they have any kind of position, let 

them come forward: with it at this point. I welcome an 

answer from the prosecution. It is interesting to see 

what they are giug'tb saywhat they are going to say in 

connection, with this case as far as the motion to dismiss 

is concerned. 

I would ask your Honor to consider what they 

are saying, whether they are merely saying, well, , these 

are very horrible crimes that have been alleged, so no 

matter what we've clone, we just cannot let these 

defendants get away with it. 

That, kind of philosophy on, their part. 

So I invite your Honor to consider what 

they are going to say before we respond. I don't think 

there is anything they can say that will possibly make 
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,t. incumbent upon this Court to do anything except dis-

miss the case, 

9 

10'  

11 

12 

13 

3 

4 

5 

6 

Thank you, your Honor. 

THE COURT: Mr. 

MR.SHINN: May I say something on behalf of Susan 

Atkins, your Honor?. 

THE COURT: Yes.. 

MR. SHINN: I believe, your Honor, the motion to 

dismiss should be granted as to Susan Atkins, your Honor,, 

on the basis that her confession was published in the 

I believe December 14th, and this was the result 

Of two violations of her constitutional rights, your 

Honor. 

14 • 
	 The first violation was ineffective counsel 

15 
	 - the Sixth Amendment. 

16 

	

	
The second violation is that she.  did not 

intelligently waive her constitutional right to remain 

18 
	silent, your HonOr. 

19 
	

I ,..think all partieS concerned, in regard' 

20 
	

to her confe.ssion; I believe judicial process was 

21 • 	abuged tO obtain her-confession, your Honor. 

22 
	

I sets-forth all these details, I believe, 

23, 	in -Xay 99.$,Taattoa vhere;,skie' Was takin by court order,, I 

24 . 	believe Judge Keene ,signed- the court order, to have her 

25 	.removed from Sybil grand 'jail to Mr. Caballero's office, 

26 
	

her former attorney. 
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And I believe at that point there was. a 

member of the District Attorney's Office present and 

.between, I believe,. all of the parties concerned, she 

'was influenced or persuaded to give up her constitutional 

right, your Honor, and in cooperation with her on 

attorney and kith  a member of the District Attorney's 

Office influenced her to make statements which I believe 

Ware'iri.,quettion and answer form, which 'wag the same 

qUegtiona and, answers later asked at the Grand „Pury. 

hearing; '1.cdr Honor,. 

,This reaulted,in her confession, and this 

in turn Vas pubLiahed in the Los Angeles Titles on December 

14th. 

Now, there Was a gag order, I believe, put 

out by Judge Keene on December 10th, and her.  attorney 

Hr. Caballero was fully aware of this gag order. Yet, 

this was released on December 14th in the. Times newspaper, 

I believe in book form.. 

Judge Keene took no action regarding the 

violation of the gag law. 

In other words, there was no effort on the 

part of the judicial systeM to protect the Defendant 

Susan Atkins regarding her Constitutional rights, your 

Honor. 

As Hr. Fitzgerald pointed out, any time 

someone releases a confession, the. Court should at that 
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5e f14.1§ 
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26 

time .either dismiss the case or -continue the matter until 
• A 

the 7time'when the publicity dies down. 

„NP.w, 	thixti the .gUideiine set forth is.  

the Shepard case, alio adopted by the. ABA, if the publicity 

has prejudiced the defendants in a criminal case, they set 

forth different remedies which the Court can take into 

cOnsiderationt, 

I think some of the remedies they set forth 

was either a continuance until the time the publicity dies 

down, or either grant a change of venue, or even consider 

waiving the jury and bringing in a Judge from another 

County who would not be influenced by the political .and 

social pressures of the community.. 

Also use the remedy of trying to bring in 

a jury from another County that hag not read the publicity. 
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5E-1 	1 	 So those are a solution set forth I- believe, 

or the remedies sugOsted in the Sheppard case and also by 

the ABA, Whi0h, s.13 set forth by auclge Reardon. 

4 
	 Therefore, on the basis of all this, your Honor, 

5 	I feel, your Honothat thpC0dat shoula at least :wake 

a minimum effort to give these defendants a fair trial, 

your Honor 

The way we, are proceeding,now it is just a . , 
- 

1101110054 'hope that we May get a jury that is impartial and 

lo give these defendants a fair trial. 

11 	T. COURT* Mr,. Bugliosi. 

i2 	 MR. BUGLIpSI: Yes, your Honor, I just tont to very 

ig briefly respond. 

14 	TH CO T:° ReSpond standing up, sir,. 

is 	 HUGLIQS1.1 I find. Mr . Fitzgerald is., Mr Xanarek is 

16 and Mr. Shinn 's accusations, your Honor, to be not only 

17 almost unbelievable, but totally unbelievable: 

18 	 I might -add if the prosecution were seeking to 

19 garner public support for our case, as Mr. Fitzgerald 

20 nakedly declared., We .mould not be telling our story in an 

21 article in The Rolling Stone, your Honor, an obscure 

22 ,underground newspaper that virtually no one had ever.  heard 

23 of. 

24 
	

That is, until Mr. Fitzgerald seized upon the 

25 article in an unbridled, fashion and focUsed the public spot- 

20 light on it. 

1419 
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I might remind the Court-that thus far not one 

1,140t$PeCti.VO juror has ever read the article or even heard 

.of -The Rolling Stone publication. 	X take. that back 

-there vas one juror, but he said the only time he. had 

heard 6..e tt Theo within the past week or two, that is, 

after 	Vitzgerala brought it to. the attention of. the 

world:* 

We rim need; your lIonorr to prove our case in 

the =lie.' We ,intena to prove our case in open court by 

competent evidence from that witness stand, under oath. 
- 	 T 3 	S 	 ' 

IX* 	e your . gOnor, Claimed that they ant 

to avoid 	 pretrial publicity, and I say, your 

Honors 	Stovitz and I botrit, say, that by bringing this 

previously obscure article; to everyone 'a  attention they 

have encouraged and piomt;ted that which they are allegedly, 

and X, underline the 'word, allegedly, seeking to eliminate. 

9. 

12; 

13' 1  

23..  

6E2 	1 

g 

3 

:4 

5.  

6 - 
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6,1 	3. 

2 

ia 

your Honor, this defense motion to dismiss 

was ill conceived 

THE COURT: Mr. Bugliosi, you are a little too 

.close to the microphone. 

MR. BUOLIOSV)This'defense motion was ill conceive 

your Honor. It hatled_a.rather_shabby_existence, 

suggest that itbe kindly executed and buried in a 

judicialTae!LL.!.4111224ople respectfully request 

that:the Court aumwily. deny the defense motion to 
+.0,0""-*WA' 61r7 	 . 	 ••••IIMPIVW4t4.- 

4 

5 

6 

7 

MR. SHINN: May I be heard further, your Honor, 

	

12 
	very shortly, 'in r. 	to Mr. Bugliosi' a statement 

	

'-13 
	

that he just made? R. 

	

14 
	

THE COURT: Yes, I understandi, but let's take it 

	

15 
	

in Order. 

	

16 
	

Do you care to respond, Mr. Fitzgerald? 

	

17 
	

FITZGERAP: NO. 

THE COURT: Mr. Reiner? 

	

19 
	

MR. REINER: Yes, your Honor;  I would wish to 

	

20' 	respond very briefly to Mr. 

	

21 
	

.1 would wish, to address myself to the 

	

22 
	

impact of the statements that have been attributed to 

	

23 	Mr. StoVitz that were published in the Rolling Stone 

	

24 	article. 
25 	 Of course, in a case, as here, that 
26 	attracts wide public attention, the assertions and the 
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speculations,ofthemedis..can and, have, of course, in this 

case, been prejudicial; howeVer, we are not dealing here 

With the mere assertions. of the media. We are dealing 

with the,  assertions of a. public official charged with the 

responsibility of prosecuting this case; and the distinc-

tion between the assertions of the media and.  the assertions 

of the District Attorney's Office is not merely a distitc,  

Lion or a difference' in degree but it becomes .a. difference 

in kinds. 

We have, with assertions of the District 

Attorney's Office, what amounts to something that takes 

on the color of an official version. 

And if I might note, just to put this in 

proper context, if a prosecutor were, during the course 

of argument;  merely, to assert to the jury that he 

believed. in the truthfulness of a particular witness, 

that that would then be sufficient grounds for a mistrial, 

simply because the courtb have held, uniformly, that a 

prosecutor may not put the weight and force and effect 

og his office behind the truthfulness and the credibility 

and believability of certain. witnesses. 

Here we have matters that could not be done 

in open court being done by releasing this to the media. 

So that is why we take the position that the impact of 

assertions from a public official charged with responsi-

bility for the prosecution is substantially different than 

6-2 
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6-3 the mere -- and I use the word "mere" carefully — the 

mere assertions or speculations that would come from the 

media. 

Mark you. 

TUE COURT:: 	Kanarek7 . 

SR. IrMAREK: Yes, your Konot..0. /just 'briefly. 

I would ask. your Honor. •to take notice of 

what is already in the record in connection with the 

District Attorneys position as far as pUblicity goes, 

that there is this position that the District Attorney has 

taken that these things must be :made known to the public,. 

that the public has this right to know in connection with 

matters. that are going on in court.. 

We believe that circumstantial evidence 

sometimes is :a lot Stronger than direct evidence, so to 

speak; • and the circumstances here appear to be that the 

DiStrict Attorney- s Office is tuned. in, from the publicity: 

;Standpoint,. on "letting the public know.." 

And pontificating in that regard, they then 

go Iglead„and win their case, they get those jvrtirs• to 

up': their minds before they ever •comp to this. court,- 

/worn. 	; 
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• 

	2 

4 

5 

7 

8- 

9 

10 

• 11 

12 

13. 

14 

15 

16 

17 

18  

19. 

20 

21 

22 

23 

24 

S 

	
25  

26 

what is vihy I ask your Honor in advance to 

consider what wou3A the proseoution have to -answer? :instead 

of making an ansver, they are calling names, they are-

making conclusionary statements', they are making -sarcastic.  

Statements, "Bury it; send it `to the morgue," or spinething 

like that, whatever Mr. BUgliosi said. 

HO/never, evidently they are very confident of 

winning this notion. It seems to me. that We have to, and 

I think your Honor will agree,, that the quantum of proof in 

a notion of this type is the, civil quantum of proof. 

The mere 'preponderance of evidence dictates this. M don't 

have, to prove  this notion beyond a reasonable doubt to a 

•morai certainty. All we have to do is prove it by the mere 

preponderance. 

The People haven't offered anything in rebuttal, 

your tonOr. They are depending 	I hope, your Honor, I 

hope that their d,ependerice is misplaced -- they are 

depending upon -- I don't know -what -- that the Court Will 

rule in their favor with nothing, no exhibitsk no evidence, 

nothing by way of cases, nothing except for the fact that 

they want- to get up and say, "We want your Honor to rule in 

our favor ." 

The fact is clear that the prejudice is, there. 

The Lor4judioe as to Mr. Manson is before you right now`. _ 

This trial can become just a mere charade when 'those jurors 

have heard and seen:what they have heard, and seen. 

i 
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6a2. 1 
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The 'jurors have heard people in the corimtunity 

speak concerning• this case 	the most unusual. places, as 

your Honor knows frozut hearing the Voir dire, in the most 

unusual places these matters have been spoken ofk and tiie 

ask yOUr.:TIOnor.  to let the chips drop where they may and 

ass this -case.  
The. tlisttiOt Attorney.ney • have some remedy if 

your Honor dismissed. 

Mr- .11V5.1 1: s a44ing a Sarcastic smile at ..„ 

  

toe as I say that,. but I believe, your Honor, that we will 
. 

..have greater respect .fOr the law, that this community and 

the 'United, States of America T•14,11 have greater respect for 

the -law and for law and order and the constitution — this 

is a strict constructionist argument --• the constitUtion 

in.dicateS that the defendant. is entitled to a fair trial. 

Well, let is :strictly -construe it and all o*/ him• to have a 

• fair trial. 

can he have it. in this..atmosphere/ it is 

impossible. our eases say .that, therefore, the case must 

-be dismissed. And let is see what the District Attorney can 

do after your Honor does that. They Are not without some 

remedy. They have avenues of approach,. 

And I think this will imbue all of us with a 

greater respect fOr the proceSses of the law. 

Thank you, your Honor. 

NR: SHINN; 'Your.  Honor., one short statement. 

•.  i4 

15 

16 

 

i.  

17 

18 
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25 • 
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Itbur Honor, I believe in a case Ulm this 

there is utter confusion as to the issues here, and I 

believe that the Court should at least, the least you can 

do, your Honor, I think, is give us an evidentiary hearing 

So that we can bring in witnesses, so that we can bring in 

additional inforZation regarding this publicity and the 

effect on the defendants. 

That is,  one of the remedies sot forth in the 

guidelinet used in the SheWard case end the ABA adoption, 

your HonOr. 

6a3 	1 

2 

3 

4 

5 

.6 

7 

s 

9 

10 

11 
	

I think 'e should-  have an evidentiary hearing. 

12 The evidentiary hearing wtqlft take more than, say, about 

13 
	

two- or three hours. BecauSe all we have here now is just 

14. conversation between the pistrict Attorney Is office and 

1,5 the defendants. At least we filed exhibitS, which I don't 
f 

16 think that the bistrict- Attorney has. 

17 
	

So; f feel that the minimum effort made by the 

go. 

18 

19 

21 

22 

Court shoUld at least give- us.an eiadentiary hearing. 

:14P 	It just- say, Iwe11,-.the _publicity .is too 

wide and everybody ''knows abOut, this case, and just -forget 
• I  

it that way. I feel.f we do have' an .evidentiary hearing 

then the Court will -be , more aware' elg‘iyhat the publicity has 
23 done and the, impact of the publicity on this case. 
24 	 Submit it. 
25 	 MR. STOVIM Subtuit it, your Honor. 
26' 	 THE COURT: I have considered all of your motion 
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• 	2 
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5 

6 

7 

8 
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9 ' 

papers and your exhibits, I have also considered it in. 

connection with the Other papers that have been filed in 

this case and the other totl,orte, and in-addition.. during the 

past twz) 'week's, the .examinatiOn of the-prospective jurors in 

chambers as having a bearing on this, and X find no basis 

upon which the defendantd't motion should be stanted and, 

accordingly, the motion to dismiss it; denied. 

we will take a. recess for ten minutes and then 

ream*.  with the examination of the jury. 

(Recess ,1 
10 

11 

12' 

13 

14 

15. 

16 

17' 

18 

19' 

20 

21 

22 

23 

24 

25 , 

• 

•
. 

 

e 

.• 

26 •, 	• r 
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1 	 (The following proceedings were had in. open 

2 	court, all defendants and all.  counsel being present, the 

• 3 Prospective jurors being in the courtrooms) 

4 	 Wkitri COURT: ma pe.rties ,and counsel are before the 

5 Court. The prospective Jurors are in the 	box: 

you may prOceeds 	tuTtiosi. 

7 	 MR. BUGLIoSI: Thank you. 

8 	 Friday, ladies and gentlemen, Iste just finiShed 

9 queationa and answers on the death penalty. i ves about 

10 to commence My questions, on other issues with which you. are 

11 	going to be intimately involved, during this trial. 

12 	 I would like to remind you once again to.  

13 continue as you have been, answering the questions very 

11, 14 freely. 

might add that even thoUgh some of my 

questions easily lend themselves-to a yes or no answer, 

please don't feel so restricted. 

I woUld weltome, in fact I Would encourage,, 

You to elaborate on or qualify a particular yes or no 

answer. 

21 	 Count number VIII of the Grand Fury Indictment, 

22 as ,you probably knovt by now, charges these defendants with 

23- the crime of 'conspiracy to commit murder. • 
.24 	 !At the conclusion of the evidence in this case,.  

25 but before you deliberate, 'his'llonor 	gingis 	to instruct 

26 I you on the lay applicable to the case. 

• :0 

16 

17 

18 

19 

20 
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B2- 	1 

2 

Among other things,. his Honor will instruct you 
t, 

to the effect -- and these 'will not be his exact 'words vo• 

1429 

• 

he mill instruct' you to the effect that a conspiracy to an 

agreement -- 

5 	 SHIM: Your E040r„, me object, 

R. IMNAREB4 Your .Vonort  I don't believe it is 

'IrOPer to 	into what the .instructions are at this time... 

MR. BM/1=i % suggest that counsel listen to the 

question ...and then you :will gee what the 13urpOse of the 

10 , .guestlon iS. 

11 	 MR. EUGLIOn; This is all examination going,  to 

TH  COURT: I Udll permit the e#amination for 

the purpose of i/Iustrationonly. 

SI. 1311GL/on: YeS. It will be for the purpose of 

illustration, your' Honor. I  have to lay a foundation. 

THE,,qopRT4 The Jury is admonished that the law Will 

17 be gtven to you by the Court in. the form of the court Is 

is. 	
A 

instructions *wing and after the trialr  and that will be 

19 

Zo 

21 

22 

23. 

24 

'25 

26 

12 

18 

15.  

16 

the only ooUrCe of inetrOctiOn on the law. 

You are.  being asked by counsel just to  

determit e. your state .of mind on the.question'ofutether or 

not 'you have 'any actual or implied bias. 

.Go ahead,. 

lUt...BUGLIOSZI His donor will instruct you to the 

effect that a. conspiracy is an agreement 'between two or more 

per sons to commit a. crime followed- by an. overt act to carry 
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1430 

• out the object .of the conspiracy. 

RiS HOnOr 'will further instruct you to the 

effect -- and again, these are not his *lords -- that once 

conspiracy is formed, all conspirators are criminally 

responsible for the crimes committed by tile co-conspirators 
th e 

if these crimes were committed ta further/object of the 

conspiracy. 	' 

MR, . 19e*RBICt Your ,BonoZ.,  ,.. 
STIP COURT:. Do you have an objection? 

- 	, i... 	.= 	= 	, 	.!. 
MR. 144142).R.B1s: ,,tes 	, - 

TEE Co'URT: 'What is ity 

114R  MARRItt ThAll is / pre.-instr uctions 

TB COURT: X have already ruled on this pointo 

icanareke Your' Olbjecti,o4 it; Overruled. 

MR. BTVLIOSX.: Vor example, ladies and gentlemen, 

let's, asap that rartieg Z, B and C conspire to commit a 

robbery. lioueVer, only B and C actually combat the robbery. 

Ai being a. co-iconspirator, isequally guilty of that robbery 

even though he, himself, did not commit the robbery: 

With that thought in mind, I would. Wm to aa: 

each of you this question, and X will start out with, you 

again, M. Stokes. You are alvAys the lead-off man. 

18 

19 

20 

21 

22' 

23 

VOIR DXRB .EXAMINATION OF BERMAN R. 'STOKES 

BY MR. BUGLX0SXt 

Mr. Stokes, do you understand this rule of 

24 

25 

26 
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2 

,conspiracy lAzhick makes a conspirator responSible for and, 

guilty .of the crime Committed, by co-conspirators? 

A 	'yes. 

Mt: 10411tRAL: Your, ,H.onorl must t?bjeot on the- ground 

that how can-  he understand? Your. Honor has indicated that 

he is not going, to instruct until the end of the trial• 

THE copItT.: I think the objection is a good one, 

3. 

4 

.P• 
 

6 

7 
wvokevoloofwmaRfifigaWaavikriellielitst 

8, 

9 

• 10 

Xt is one thing to use the statement far 

411ustration. It is another thing Ito ask the prospective 

juror whether he understands that to be the. law. 

C 	12 

13  

14 
-1 

3 
	 f. It 

0 • 

15 

-16 

4 • 
.1} 4 

, 17 
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6c-1 MR. BUGLIOSI: Your Honor, I believe that statement, 

in all deference to the Court, was a.correct statement 

of the laW, and that it is foundational for the fUrther 

question that assuming he understands it, is he willing. 

to follow the Court's instruction on this rule of law. 

It is difficult to ask a juror, your Honor, 

whether he will follow a particular instruction or• rule of 

law when he does not understand it. 

So,'this is Strictly foundational, your 

Honor. 

THE COURT:- You have laid the foundation. Now, 

let's get to the voir dire. 

!" BUGLIOSI: This is the volr dire, your Hondr. 

I wt'eo know if the jury understands this rule of law. 

T*COURTi SUStain th-e 'Objection., Mr, Bugliosi. 

Let's proceed. ,_ 
7 	4 	1 	• 'k 

HR. BUGLIOSI: 'May we approach the bench, your 

Honor? 

THE COURT: No. 

MR. BUGLIOSI: Your Honor, the People are relying 

an a conspiracy theory in this case. May we approach the 

bench for an in depth discussion? 

THE COURT:' You have had my expression of opinion 

on the subject. NoW, let's proceed, Mr. Bugliosi. 

MR. BUGLIOSI: 	Q 	Mr. Stokes, do you disagree 

with this rule of law? 
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MR. SHIM, .Same oblectipt4, your Honor. 

MR. idttl.  AREK: Join; your Honor. 

THE COURT.: No rule :of law has been stated as such, 
..  

Mr. Bugliosi. That is precisely the point. You have made 

statements, 'Which I as'sums Were. for the purpose 9f 

illustration. 

MR. BUGLIOSI: Yes. 

TOE COURT: Setting forth to the jury a possible 

theory in a general form. 

MR. BUGL1OSI: Yes. 

THE COURT: For the purpose of asking whether or not .  

he will follow the instructions along those lines generally 

Do you understand, M. Stokes, that this 

has. not been an attempt to instruct you as to what the 

law is, but these statements. are merely for the purpose 

of illustration, to find out if there is something about 

the general nature of these statements that would prevent 

you from following the Court.' .s instructions on the law 

when they are given to you. 

Do you understand? 

MR. STOKES: Yes. 

THE COURT.: All right. 

MR. BUGLIOSIt 	Q 	Assuming that the Court 

instructs you, to the effect which I have just indicated 

to you, Mr. Stokes. Do you. disagree with that type:of 

instruction or that rule 'of law? 

60,2 	1 

2 

.9 . 
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M.R. UNARM. Same objection, your Honor. 

THE COURT; Overruled, 

NB, STOKES: No, I don't. 

	

.4 
	 MR. BUGLIOSI: 	Q 	Will you promise to unhesi- 

	

5 
	tatingly follow the Court's instruction on this rule of 

	

6 
	law if you find it applicable to the facts in this case? 

	

7 
	 A 	I will. 

	

8 
	 MR. BMWS': Mr. Reynolds, do you disagree with 

	

g. 
	the rule of law that I have indicated? 

	

10 
	 MR. REYNOLDS: No, I don't. 

	

11 
	 MR. BUGLIOSI: Do you promise to follow this rule 

	

12 
	of law if you find it applicable to the facts in this ; 

	

13 
	case, sir? 

	

14 
	 MR: REYNOLDS: Yes$  if it is applicable. 

	

15 
	 BUGLIOSI: Mt, McBride, do you disagree in any 

	

16 
	fashion with the rule of law that I have indicated? 

	

17 
	 McBRIDE: No, I don't. 

	

1$ 
	

BY MR. BUGLIOSI1 

	

19 
	 Do you promise to unhesitatingly follow 

the COutt's instructions on this rule of law if you arid 

	

21 
	it applicable. to the facts in this case? 

	

/2 
	 A 	Yes. 

MR. BUGLIOSI: Miss Pahn, do yo0 disagree at all 

	

24 
	

Vith this rule of law that X have indicated? 

25 • 	 MISS,  PAM: No. 

	

26 
	

MR. BUGLIOSI: Do you promise to unhesitatingly 

6c,3 

2 
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follow the Court's instructions on this rule of law if 

you find that it applies to the factS of this case? 

MISS PAM:, I. will.  

BUOLIO$Ii Mr. Dominguez;  do you disagree in 

any,fashiOn,Whatsoever with the rule of I that, I have 

il. dicated? 
- • 

DOMIN9UEZ
f
: No; I don't.i- 

MR. BUGLIOSI: Do you promise to follow the Court's. 

instructions on. thiS rale ,  of law if you find it applies 

to the facts in this,  case? 

MR. DOMINGUEZ: Yes, I do 

BUGLIOSII. Mr. Nelson, do yOu disagree in any 

fashion whatsoever with the rule of law that I have 

indicated? 

MR. NgLSOU: NO, I don't. 

MR.. BUGLIOSI:. 	you promise to follow the ,Court's 

instruction on that rule of law if you find that it applies 

to the. facts of this Case? 

MR. NELSON: Yes, I will. 

24 . 

• 
25 

26 
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NR!  BUGLIOSI: Mr. Rios, do you disagree in any 

sense whatsoever, sir, with the rule of law that I have 

indicated? 

MR. RIOS: No, sir, I don't. 

Will you promise to follow the 

Court-Ls instruotiont on this rule of law if you find that 

.it applies. to the.  facts in this case? 

MR4 RIOS.: Yes,. six. 

MR. RCIGIAOSI: Mitt Mesmer, do you disagree with 

this rule of law in any fashion? 

.MISS MESMER.; No, I do not: 

MR. BOGIi/OSI.: Do you promise to -unhesitatingly 

folio* the Court's inattuctiOna on.. This 'rule of law if . 

you find.  it applicable to the facts in this case, ma'am? 

MISS XESMER..: Yet, I do. 

MR. 4DGIA0sX 'Ars Gordon, do you disagree..in , 	- 
any fashion, meam, vith this rule cif law that I have 

indicated?' 

19 

, 20 

21'J 

. GORDON: No, I  don't 

;;,. :Do you promise to follow the 
• z 

Court's instruction on this- rule,  of law, ma' an:4 if you 

gg. 
	find :it. appl4able ,to the; wets in, this case? • 

A 	 . t 	t 4 

.23 
	 MRS. GORDON: Yes ii.. 

24 • 
	 MR.. 	 'W.,IF:riOndort,", do; you disagree in  

I. 	25 • 
	any fashion. whatsoever, Six, with the rule of law that 

26 
	I have indicated? 
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7 

MR. FRONDORF: No, I don't. 

THE COURT: Will you promise to, unhesitatingly 

follow the 0oUrt,'s instruction on that rule of law., .Mr. 

loron,dorf, if iou find that it applies to the facts in 

this case' 

. MR-. FRONDORF: Yes,, 

BUGLIOSt' 4fr. Bla.bk, do you disagree, sir, 

in any faiihiort whatacever. :with the rule of law that I •I 	• 	i• 

6d-2 
1 

2 

3 

4 

9 
	have indicated?' 

10 
	 141L. 'BLACK: No I don' t 

1.1 
	 MR, BUGLIOSI: Pardon? I'm sorry, I can't hear 

12 
	

you,. 

13- 
	 Do you disagree with that rule of law,, sir? 

14 
	

Mt. BLACK: No, I don' t 

15, 
	 MR. 'MUM: Do you promise to 'follow the Court's 

16 
	

instructions on that rule of law if you find it applicable 

17 
	

to the facts in this case? 

MR. BLACK: Yes, I will. 

19 
	

MR. BUGLIOSI: Mr. Tubick, do you disagree in any 

20 
	

fashion whatsoever, sir, with that rule of law' that I have 

21 
	

indicated? 

22' • 
	 HR. MUCK: No. 

23 
	

MR. BUGLIOSI: Do you promise to unhesitatingly 

24 
	

follow the Court's instruction on that rule of law if you 

25• 
	

find it applicable to the facts in this case? 

26- 
	

MR. MACK: Yes, sir. 
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BUGLIOSI: Do all of you recall Mr.. Reiner 

stating that -- I believe it was on Thursday or perhaps 

Friday 	that the .Court will instruct you to the effect 

that you can' t convict a defendant upon the uncorroborated 

testimony of an accomplice: 

Po you recall his telling you that? 

Now, if his Honor instructs you that to 
to 

constitute an accomplice fa crime one has to knowingly 

and with criminal intent aid by some act or advise the 

commission of the crime, will you follow that instruction? 

Assuming that a witness for the prosecution, 

ladies and gentlemen, is 'deemed to be an accomplice 

and. I am, not stipulating for one moment, but let's just 
fi 

kabsume that 'a witness for the prosecution is deemed to 

bean accomplice 	if the-Court,  instructs you that only 
• .* 

?.11.ttit ev;L4e11C s necessary . to- corroborate the testimony 

of the accomplice, .117ill you kcillow. the court' s instrucd,  

Lion on that?' 

Have any of :you ,or any member of your family 

- 	• 

or any relative*  or perhaps a close friend, ever been V 

charged with or accused in any fashion whatever of the 

Crimes of murder or conspiracy to commit murder? 

A close friend or relative? 

Rave any of you ever worked for the Vubli 

Defender's Office here in loos Angeles? Or elsewhere? 

Rave any of you ever worked for a criminal 

2 
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4 

defense attorney? 

Do any of you have a close friend or 

relative who presently is or has been a criminal defense 

attorney? 

5 

6 

Have any of you ever met or spoken to or 

been represented by or associated in any fashion whatso-

'eVer . With the following attorneys: Charles Holopeter? 
F 	- 

10 , 

63 fls. 11  

12 

13 

• 14 

• 15 

16 

9. 

.:Richard Walton? Mamba :pate? Ronald Hughes? Carl 

RansoM? Leon Salteri%,  Donald, Barnett? Richard 

Caballero? Luke Mtritsick. Ellen Steinberg. Gary 

Fleischman?,-Ronald Dadman. 

1.7 
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6E -1 

 

Do any of you have any association whatsoever 

with any one of those attorneys? 

You haVe heard the court, 'ladies and 

gentlemen, and defense counsel say that the prOsecution ha 

the burden Of proving the guilt of these defendants.beyon  

a reasonable doubt. Do you recall the Court and defense 

counsel telling you that? 

would any of you require .any burden ,of the 

ProbeantionogINIMMO-over and. beyond that which the law 

requireb? 
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Am l: correct in aisuming, then, ladies and 

gentlemen, that you will requite that We prove the guilt 

of these defendants wax beyond a reasonable doubt? Am 

I correct in assuming that? 

You all under stand, ladies and gentlemen, that 

7,. 

in a criminal trial, whether the defendant is beilischarged 

with murder or assault and battery, drunk driving, burg14 / 

Whatever the. crime happens to be, the prosecution has the \I  

same identical burden of proof, to prove the defendants! 

guilt beyond a reasonable doubt, not beyond all doubt but 

beyond •a reaSonable doubt., 

Do you 411 understand that? 

Do you understand that our burden of proof is 

no greater in a murder case than it would be, for instance, 

in a, drunk driving be? Do you all understand that/ .„ t 
NOW,' because the prosecution in this case is 

  

- 
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26 

going to ask you to return verdicts of first-degree murder 

against these defendants, do any of you feel that we should 

have a greater burden of-proof than we would have if wa. were 

Prosecuting these defendants for some other crime such as 

burglary? 

Do you all understand my question? 

.fie Any of you of such a frame of mind that 

before, yc:iu vnould be wilai4g to return verdicts of first-

degree murder. , !(/SlOu.9 ould require of the Prosecution not. onl 

that we remove lir, reasonable c3tOubts of the defendants! 
. 	• 

guilt from your mind bUt you 	reqUire that we remove 

all doubt? 

Are any of you of that frame of Mind? 

Do you all realize, ladies and gentlemen, that 

although 	defendant at the start of a criminal trial is 

presumed to be innocent, this presumption of innocence only 

lasts until, his guilt has. been proven beyond a reasonable 

doubt. 

Do you understand that? 

Do you understand, fur,  tha r that once his g.uil 

is proven beyond a reasonable doubt, the presumption of 

innocence has been rebutted and, therefore, it no longer 

exists 
Do you all understand that? 

Without, asking you to *ejudge any of the 

evidence in this case, the prosecution intends to rely in  
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V 	3 

tart upon circumstantial evidence as well as, of course, 

direct evtdence. 

His Honor will instruct you that the crimes 

of murder and conspiracy to commit murder pan be proven by 

circumstantial. evidence. 

His Honor will further instruct you to the 

effect that the law shows no preference for direct 

evidence over circumstantial, evidence or, for that matter, 

circumstantial evidence over direct evidence as a means• of 

1442 

6E3 	1 
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13' 

proof. 

. 	,1ToW, before asking you whether you are opposed 

in any.,fashion wha,tsoever 	s4ting as a juror on a case ,• 
where the people rely 'in. part: on circimistantial evidence, 

14 	10t Ale briefly indicate-to you the distinction between 

direct and circumitatrtial 'eVidence so that you, will be. 

better equipped.. ansyrer :the quest .on.  

birect evidence, ladies' and gentlemen, is 

evidence that proves a fact in issue without the necessity 

of drawing any inferences. 

circumstantial evidence, on the other hand, 

evidence. which tends to prove a fact in issue by proving 

another fact. 

Let me give you an example-4 a brief example, 

that it co my given, to jurors to illustrate the 

distinction between these two types of evidence. 

Let is assume, if you will, 'that all of the 

15 

.16 
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Oatmeal cookies have been taken from a cookie jar 	thy:  

kitchen of. 'Mrs. Joneb. Five minutes later Mrs.. .Jones 

discovers' her only child, JOhrinie, five-year old Johnnie, 

eating the: cookies in the liVing room. 

Now, the ultimate issue. is, who took the 

6 dookiesT MrS, Jones * observing-  Johnnie eating the cookiep  

in the living room is a fact in and. of itself, but it is 

circumstantial evidence of the ultimate fact that it may 

have. been Johnnie,  who took the .cookies. 

Now, if Mrs. jonet had actually observed Johnnie 

reach into the cookie jar and remove the cookies and take 

them into the living room, of course, this would be direct 

,evi(*nce as. opposed to 'circumstantial evidence,. 

With'that brief lagaL background in mind --

and in, the nature of things, of course,  4,t. bee to be 

brief -- yo0 can It conduct a. law class here 	are any o 

you opposed in any fashion whatsoever to sitting as a juror 

on a, Case where the People rely, in part, on circumstantial 

evidence? 

In the trial of these defendants, ladies and 

gentlemen, the prosecution will riot offer eye witness 

testinion.y on all of the murders. Are any of you of such 

frame of mind that you would not, under any circumstances, 

Convict any defendant of murder unless the prosecution 

offered eye witnesses .to the murder? 

Are an of you of that frame of mind? 

6e4 	1 
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1 Again, as X have indicated throughout, don It 

hesitate to spaak up. Raise your hand and, speak up. 

Nov a the. time to do' it, of course, not la 

4 I on. 

-Are airy of you of such a. frame of mind. that 

you sinuld hot Convict any defendant, of murder unless the 

7 	prosecution offered a particular type of evUlence against 
4 	 4 

s that particulki defendant, Ouch Ais A confession or 

gingerpccint? 	 .‘ 

Are any Of you of' that frame of mind? 

Do yo.:a 4. hiiciarStand that question? 

At the end of this case, but before yOu retir 

to the Jury room, as you know. 'his Honor is going to 

instruct you on the law applicable to this case. 

If the law given to you by the Court is 

different froth what you thought the law lo.es, or differen 

from what you think the law should be, will, you neverthe 

less set aside yotir own personal beliefs and follow your 

oathe tfollow the instructions given to you by the Court? 

Will you all profane me that? 

Do you all understand that as Sugars, ladies 

and -gentlemen, you will be the ,sole and eXclusive.judges'e 

Of the credibility of the witneSses, that is, whether a 

particular witness is telling the truth or not? 

Do you 'all understand that? 

You arenot going to get any help on that. It 
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7-2 

• • 

up to you to decide,‘wbether 4 particular witness is telliT 

the truth or not. 
1 

2 
Do you understand further that in determining 

credibilityr you have the riiiht to take into consideration 

such factors as the witneAls i demeanor on the witness 
5 

stand; the witness t manner of testifying; a witness 

interest in the outcome of the case, or any bias or 

prejudice he or she may have against either the defense or 

the prbsecution. 

Do you all understand that? 

You .can take these factors into considsration. 

Mr. Fitzgerald, in, his questioning, told you 

that you should not give any more weight to the testimon 

of a police officer than any other witness.. Do you recal 

his saying lords to that effect? To that general effect, 

by that if I may be So presumptims is 'that he aid n(,/ 

You 'all understand.4what Mr. Fitzgerald meant 

mint you to give any extra ',height to the testimony of a 

police officer just 'because of the officer Is °mutation 

and profeasion. 

Do you all understand, that? 

In other lords, ladies. and gentleman, you ha 

to look at each witness and examine that witnoss 

terSonally and individually by observing his demeanor on 

the' stand, his testimony; and form your opinion as to whether 

8  

10 

des 

3 

4 

12 

13 
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17 

000247

A R C H I V E S



1446 

7-3 

3 

5 

7 

the person is telling the truth or not. 

You understand further that after you have,  

done that, after you have listened to the witness '  

testimony, it is pergectly permissible and alliMilem normal 

and to be expected that you will sometimes give more weight 

t the testimony of 'one ,:witness than you would to the 

tettimOny of anot,her- witness. 

69s  you 	and eretand that? 

instanceftera ioolie officer testifiel, 
• 

you might decide to give his testimony more weight or 

weight or thesane weight.as :the ;testimony of some other 

Witness on that particular isive. 

Do yoU'AlI understand th4t? 

Incidentally' ladies and gentlemen, the evidence 

in this trial may indicate that a man named Steve 

Also known as Clem '11ufts,  tots allegedly with these defendants 

on the night Of the La Bianca murders. 

Do you all .realize that the reason why 
Mr., 	is not presently on trial with these defendants 

should be of no -concern to you during your deliberations? 

KANARE.it: your gonori  we submit this is improper 

voir dire examination. 

BEtGLI0SX: May we approach the bench on, this, your 

TiOnorl 

•TEIE COURT; You, are gettirig into collateral matters, 

14r. suglioSi • 

9 

10.  
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7-4 	1 

2 

3 

4 

reasons at the table, 

during their 

why thisipe'rtiCular party is not 

This should .not Concern therd 

deliberatiOrks a 
I 

, 	. 

N6!;•rt.' i they axe not told that, they are apt 
• 

.11•11.1. to sty, "Wait a while" 

1447 

10 

A. 
6 

7 • 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

BUOLIOST.: Zt is really not a collateral 

matter, VA= Honor. 

We would very much appreciate discussing this 

at the bendh. 

THE COURT: All right. 

(The following proceedings were had at the 

bench.*  all of the' counsel being Presentz) 

BUGLIOSX: The Point is, your Honor, I think this. 

is a. standard question rich X have personally used in 

nearly every trial where a particular individual who 

participated fax the crime.• such as robbery, is not present 

at the counsel table. 

The jury should be' told that when they hear 

-eVidence of this other party involved in a crime, they are 

not to 'be .concerned, With that; there might be a multitude of 

TOE COURTS Not -Tate E0 	Idly,. 

BUGLIoSIt 	'Sorry., 
h. 

1g the jury is not told that in advance,. they 

have to go back to the jury roam and say, "Now, gas whiz, 

here 'is another guy who sapposedly maa with the defendants. 

How cote he is not" 
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TB COURT: COURT: But I think the objection to your 

question' is that you are getting too. Specific, alleging 

things which may or may not be shown )3y the evidence. 

2 

3 

	

4 	 'MR, BUGX4I0BI: TO other fiords, mentioning the La Bianca 

5 . murders? 

	

6 	 THE COURT; Put it in general form. 

:6VOLIOSII X must mention his name, of course: 

Co-ORT: I don It think you have to mention that: 

9 It doesn't, malz any difference who be is. The principle 

	

10 	is the 'same 

MR. BUGLIOSI ' ' That is true, but his name, I will. make. 

the gepresentation to the Court, will be mentioned. 

THE' GOtRT: Then you are getting into evidentiary 

matters Which l "saes 'no' neceSsitY for. 
4' 	• 

The inquiry is proper if kept in general terms. 

BITGLIOSii 	 'thank you very much. 

MR. IIBINEas I don't agree with Mr. Bugliosi ts 

view that the luri'May'ilot consider .any 'reason why 

Mr. Orogen is not a defendant. in this case. 

By Ytny of example, the Jury undoubtedly will be 

considering why Zisit Rasabian is not seated here at counsel 

table, in evaluating her te_atiroony. 

If it shot13.4 occur that the prosecution doeS 

call Mr. Grogan, obviously we would go into such matters to 

determine his credibility. 

TEM COURT: r don't. understand what you are. saying. 

7 

1.1 
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1 
	What 'has that to db with what we are tensing-  about? 

2 
	 MR. REINER: "Then it woll1d4030,Mr: 1314g1tOsi'S 

3 	.statement incorrect, ..f 	Grogan is called by thc; 

.4 
	prosecution and teatifieS f9r them, I/a -011014d than show 

5 
	the reason'haTiknat a defendant in this case is betayse 

6 
	

SOMs sort 	deal, perhaps', was made With 'him that would 

7 
	relate to his credibility. 	.• 

8 

,9 

10 

- 
	IY 

12 

13 

14 

15 

TBEHaaRTI All of this may _'be true. What hag that 

to do with what we ate:.tailkini- aboui?' 

AR. MINER: 	)311g3.iosil. ;fold the jury they may not 
Consider the' reasons he is not a defendant i,n this PASO. 

I gay they may under certain circumstances. 

COURT: Mr. BuglioSi is not ii-Astructing the jury 

'what they can do-pr ,carmbt do. • 

:lam- ia trying to. ascertain their frame of mind. 

He. 'has not asked that queStion yet. 

1M.itgthaa: 	believe that was his last question. 

BUGLIostt If they realize the season why ,b0 is  

not charged with this crime should not be a part of their 

deliberation. 

If be becomes witness, that is a differept 

gtory. .But 3:1 'he is nota . witness, I think it is very 

important that the jury be. told that Why a certain defendant 

is not at the table ig soinething they should not consider 

back in the jury room during their deliberations: 

This is a very standard type. of situation, I 

000251

A R C H I V E S



1450 

can represent to the Court. 

2 
	

THE COURT: I thinX it should, be kept on very general 

3 
	

tertus. 

4 
	

MR. BUGLIOSI: 	 will; thank you, your Honor. 

THE. COURT: It is now 12:00 o'clock, gentlemen, how 

9 

1,0 

11 

12 

13 

14 

16 

16 

17 

6 

7 : 

much more are you going to 'have? 

MR. BUGLIOSI.: About five more minutes, rrobably not 

even that, three. or four minutes: 

THE ,COURT: I, We's Tniondering if you CoUld ConOlude 

in three or four minutes,, I wo'uld be inclined to let you go 

ahead, because then I could exclude Mr. 'Reynolds, instead of 

having him come back this afternoon. 

I. don't. 'wilt to rush you. On the other .band I 

,don It went to 	400 either. 

'MR; BUGL/bS/: 119.0, no, Z, tivitter 	only have three 
A  t' 

More:.'pe.adis and they are very' brief• 

THE COURT: ' Three ogee := I-  think-ward better put it 

.25 

26 

is 

19 

24 

21 

22 

23 

24 

over. I have to go to a meeting. 
• 

MR. BOGLIOSI.:'-  okay. 	• 

(Zvi f011:olairig'iproceedings, were had in Open 

court in the pgesence and hearing4of 411 the Prospective 

jurors:- 

THE COURT: Court will adjourn until 2:00 p.m. 

Ladies and gentlemen, do not converse among 

yourselves or with anyone, else on any subject relating to the 

case, nor form or express a ny opinion regarding the case 
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it is -finally submitted, to those of you who are 

selected as trial jurors-. 

I regret V* 10;e re late sta,rting this-oorning, 

but we had Mote rtreliminary matters which took a good deal 

longer than I dad antic$.reted. 

2:00 p.14:, taleaSe4, 

(Whereupon, a recess Islas taken to reconvene at 

2;00 pat., same. day:),  
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Los ANUELBS, CALIFORNIA. MONDAX, =TB 29, 1970 

3:55 R.M. 

(The following proceedings, occurred in chambera, 

all coungel saw and except Mr. Stovitz being pre-sent; the 

defendants not being presents) 

WE COURT: The record will show all counsel are 

present except Mr. stovitz.. 

(Mr. Stovitz .enters chambers.) 

T116 COURT: NoW Mr. Stovitz is ;resent. 

Gentlemen, it is .nOw five minutes to 4:00. I 

think we are entitled to some kind of an explanation, 

Mr.Biainer. 

MR. REINER: Yea, your liOnor. 

Today, as I indicated earlier to the coutt,' 

was scheddled to appear in Federal Fudge liaukts court on a 

sentencing:matter. 

This matter had been set for sentencing for qui 

sozw tinw. Initially it as set for sentence in Jant;a*, 

rebruary•  march, the early part of the year. At the titre 

this particular date was sett  that went back to early May, 

-as I recall the date, when this particular date was set.. 

We went over there 	or I went over there 

at 4 quarter to 2:00 and -the Court was not open. 

Just 'shortly after 2:00, the Court opened but 

the court :did not take. the bench until approximately 2:30. 
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We had requested priority and we were waiting to 

go on. 

Then the U.S. Attorney who was assigned ivthe 

case was not present, and the U.S. Attorney who was present 

was unfamiliar with the file. In fact, the file was 

not in. the courtroom. 

So, he had to ask leave of court to leave the 

courtroom and go to his offica to see if he could locate the 

file. 

He did, and it was while he was gone was when I 

called the court here, I believe it vas approximately a 

quarter to 3:00, and indicated what had happened. 

Shortly after I called the Court, the U.S. 

Attorney rettrned to the Court with the file, and the 

mattervas ,called. 

A certain problem arose, and the Judge asked us 

to place a phone call to a certain Colonel ofBrien, who was 

involved in the sentencing matters for the Court's 

consideration. 

I asXed the Court if it would be posaible to 

have4 - the , Matter set over for perhaps a day or two or three 
I 

to some date where it coad be handled at perhaps sOme 
6 

early axiening hour/  Or It 	)iour, or some such thing/  so 

that I would not hold up the attorneys and so forth, that I 

was involved-, in a.-triai'across the street involving a nUmber 

of lawyers and multiple defendants, and he said,, no, that he 
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2 

4 

5 

wanted to conclude the matter today, and he refused to put 

that matter over for 'a day or two. 

So, we then placed. a phone call, Which delayed 

the proceedings another 15 minutes, perhaps, and then 

retmrned to the courtroom, and when we returned tO the 

courtroom, the Court . was involved in .another matter .on the 

calendar which occupied. another 15 minutes before it was 

ccnaluded. 

At the conclusion of that matter, we were next 

called, We then argued, and at the conclusion of the argu- 

. rent I returned immediately here back to this court, which 

took perhaps less than ave minutes after the proceedings 

had terminated across the street. 

do. 
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TRE COURT:. This was a sentencing? 

R. REINER: This was a sentencing. 

THE COURT: Well, unfortunately we have wasted the 

entire afternoon.$ 

All right, I don't think, there is much 

point in resuming on the voir dire at this time. The 

jury has been sitting 4round here all day 'smiting for 

something. to.  happen.' - 

. .T We 4i4 manage' to get in about .a half hour 

this morning. 

9-1 	
1 

4 

5 

	

P. 	• 

9 

10 

MR- 	. 	./ might 3u4t indicate -this the 

reason that 7, felt it was so terribly important that I.  

make the appearance 40 pot:attemOt to have another 

attorney appear for me was this: 
; 	. 

'• 

Last time T 'appeared before Judge aittik,, 

Judge Raok. indicated that It was his intention to 

sentence the defendant to the Federal Penitentiary. 

I felt there were strong and compelling 

reasons why he should be given probation.. 

I felt. I could. not delegate that to another 

counsel. For that reason I felt it was essential to 

appear.. 

I did argue for the defendant and I was 

successful in persdading the Court that the defendant 

should be given straight probation, and he was given 

probation, and not given any jail time at all, which would 
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10 
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4 
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7 

indicate that would be the type of case where I don't 

think counsel could have asked another attorney to.  

appear ih his behalf. 

THE. COURT: I do ask counsel if you have 

appearances in some other court that requires -your 

personal presence, rather than some other attorney, 

I think this could be avoided by checking a day, or so 

ahead of time to find out whether the other side is 

going to be ready ,* fact, and avoid the problem of 
— - 

getting locked ;into•some other court where you cannot 

11 
	 get but within a reasonable time, 'and then find out 

12 
	the other side iSn't-ready,,or,-sgme other problems 

13' 
	 come up that yoti .1c.neTknathing tibOut; 

MR. UNARM:-  Just coincidentally,. I have a 
' 

15 
	 similar problem.. I 'would v.4eicOme;  your Honor -- 

16 
	

the. Judge involved 3s Judgq.kobre, Of the Municipal 

11 ' 
	

Court. 

18 
	

I would welcome 	I think Judge Moore 

19 
	 would possibly cooperate in hearing that at 1:00 

20• 	 o'clock tomorrow. I believe it is set at 1130, I 

21 
	

believe a simple phone call from your Honor to Judge 

ga 
	

Moore would allow it to be beard. at 1:00 o'clock. 

ga' 
	

I would:welcome it. 

.24 	 .THE COURT: What type of matter is it? 

25 
	

MR. UNARM /t is. a sentencing, your Honor. 

20 
	

STOVITZ: A misdemeanor sentencing? 
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9-a-1 	1 

2 

8' 

KANAREK; If your Honor is going to adjourn' 

immediately I will call and then maybe go over there if I 

may.' . 

4 

r8" 

6 

7 

8 

9 

10 

11 

12 

13 • 	14. 

15 

16 

17 

18 

19 

20 

21 

22 

28 

24 

25 

26 

I think be may still be in session. May I use 

your Bcnor,10 Phone right now? 

THE COtIRTt /n just a moment. tie will adjourn. I 

just have one othe'r'thing r went to bring up. 

*R. plIAREK: Very well, your Honor. 

T,€' COURT: Someone, i don't remember now who, handed 

- me a memorandum which aplarently was obtained opt in the 

courtroom sometime today from the District Attorney's 

Office for the tress, radio, and .TV, is the way it is 

addressed. 

"Subject: Press conference Regarding the 

Tate-La Bianca Case 

"Dater June 29, 1970," which reads as follows: 

"District Attorney Bvelle J. Younger will 

conduct a press conference on Tuesday, June 30, 

at 10:30 a.m. in his office, Room 600, Hall of 

"He will discuss the refusal of the Judge 

hearing the case to hold a hearing on the 

competency of Manson is  counsel. 

"Coverage is. invited. 
IIFor further information, contact Jerry 

Littman," and then it gives a phone number. 
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a2 

• 2 

3' 

-4 -4 

5 

'6  

7 

1 trust, Mr. Stovitz, the District Attorney will 

permit this trial to go on during the morning session. 

MR. STOVITa: oh. yea, we won't be' at that conference, 

THE COURT: That is all rightwithMr. Younger? 

MR. STOV1TZ: Yes,- Your Honor, it is just that 1 

think 

TEE COURT: 	am being facetious, so you don't have 

to spend :much time answering that. 

I don It suppose it v43.l dote as a surprise to 

you to, learn that wonder 'at the necessity of the 'District 
. 

4ttorn6y 'holding a press ,cotiference to discuss the Court's 

• 

• 

8  

9 

10 

-13 

14 

15 

16 

17, 

'a 

19 

20 

21 

22 

23 

24 

25 

26 

ruling in a, pending casee. 

But-  if you-  would like to suggest some reason for" 

it I would:. bedelightedtahear it. 

MR. SToNIXTZ:
, 
 I thin% the press conference 1411 not 

deal with, your .gonor is 

TEE COURT: ghat-  is' what this -memorandum says is the 

subject of the press Conference. 

MR. STOSTZTZ: It will, actually deal; with why we are 

seeking this extraordinary writ. 

TEE COURT: You mean. you are taking it to the news 

papers now that the Court has denied the motion. 

STOVITZ: We are taking it. to the higher court. 

TEX COURT: 'What to the reason for the press 

-cOnference? 

10. STOvIT4: That I udll have 'to ask.Mr. Younger. 
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I don It know the reason for the press conference. 

tTBE COURT: It is clearly obvious Why the press 

conference', so the question is purely rhetorical; 

The point I want to make iS that I helm' 

Mt. Younger is acquainted with Our publicity order in this 

case. 

9a3. 	1 

• 	2 

8' 

9 

19 

11 

.2 

13 • 

14-

15 

MR. STOV/TZ: He is. 

THM COURT: 211.7luding the augmentation thereto, and 

I consider that the publicity order extends to .bii 

personally as Wil, as anybody else in the District 

Attorneyfg Office. 

Mit. STOVITZ: Be understand0 that, your Honor. 

THE COURT: I 1411 be• reading with Some degree of 

interest the results of this press-conference. 

,That is all X have. 

16 ' 
	

• Xf there is nothing further let Is go back into. 

.17' cAtIrt and I '11 adjourn at this time. 

MR. XNUAREIti'1651ur Honor, may I male the motion that 

19 
	

yout-lionor Order..:' the -DiStrict Attorney tot to conduct the. 

20. 	Press conference.? 	-4!to, :make that motion. 

21 
	

THE COURT: 'Mall, I'm not going to do that. 

22 
	

I 'don Its Su'pprof;e I have the poWet to forbid him • 

23 
	

to hold a press conference -- certainly not in advance ... 

unless he has indicated• that he is going to do something.  

25 
	

clearly directly contrary to the Court's order, which be 
gs. has not so indicated. 
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2 • 
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13 
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17 

18 

19 

20 
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24 

1Q.. 	25.  

26 

While x Seriously question the wisdom and the 

motives fear such la'd141ference, T think be has a right to 
- 	, 

hold one. 

1,(ANARE -MaY I ask your Honor-, and I do make 

the motion, that that piece of paper be marked as an 

exhibit? 

TBE COURT: These memorandums apparently have been 

handed out indiscritinately to all members of the 

Mr. Inarek, I am sure you will find one lying in the hall. 

MR. IANAREX% I make- the motion, if I may, that just 

that One go along with the record in this case as a special 

wchibit. 

THE 00=1 7 don't see any necessity for it at this 

tine. 

This is simply an announcement, nothing has-

happened yet. I don't knOw what is going to come out of 

the conference, if anything. , 

Anything further, gentlemen? 

Ail right, then is there any reason Why vie 

cannot start promptly, 4aside from any calendar problems , / 

have, tomorrow morning  

MR. STOVITZI oo, your Honor, it's agreeable. 

THE COURTi Very well, we will go back into court 

then. 

000263

A R C H I V E S



I462- 

   

10-1 

S 
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4 

5 
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Ono other thing. t  ',want the record to -be 
' 	1 4 

clear. The 'record is clear but  "I! pm not entirely-  clear 

in my .own mind. 	
r • 1  

We discussed this morning holding' portions 

of' the voir dire examination in chambers. Now, I under-

stand that all of the defendants' counsel are in agreement 

and are requesting that the Court hold that portion of 

the. voir dire examination as to prospective jurors 

pertaining to pretrial publicity in chambers. 

' 	What is the'District Attorney's position on 

that? 

. 	MR4 STOVITZ1 I have not consulted with 14r. 

Younger on that. I will this afternoon. And I will 

tell him that my own personal feeling is that it expedites 

Patters to discuss those matters in chambers rather than, 

excusing the entire jUty panel from the courtroom, because 

there is no other ad, acent court that the jury panel can 

gg to; that it is an. 'inconvenience to keep the jurors 

somewhere else. 

I Will let 	:know-my views on that. 

MR. FITZGERALD: Maybe we- ought to get Mr. YoUnger 

to try this, case. Certainly, if.  these :Deputy District 

Attorneys don't have the :authority to proceed with the 

case, maybe we shouldn't proceed with the case with them. 

It is as absurd as me saying that. I have 

got to checkwith,,my superior, I have got to go back to 

 

• 	14 

15 

16 

 

• 17 

18 

16•  

• 20 
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my office and talk with my senior partner or something. 

If we need Mr. Younger here for our stipula-

tions, maybe we ought to get Mr. Younger here. 

MR. STOVITZ: I don't think that is necessary. 

THE COURT: 1 don' t think that the alternative you 

mentioned is the problem, Mr. Stovitz. It isn't a question 

of whether we hold it out of the presence of the jury in. 

chambers or in the courtroom. It is either going to be in 

chambers out of the presence of the prospective jury or 

it is going to be in open court in front of all the prospec-

tive jury. 

ML STOVITZ: You see, that is the point. To give 

the jurorb;  a •free_expression so 'that`they ,can come out and 

say, yes, I havei'l read the statement 61-Siisan Atkins; 

yes, I have read the statements of so and so4 yes, my 

mind is prejudiced; no, TCLy mind is not prejudiced. 

That is .the objective to the issue by 

questioning them in chambers, and I think that by and large 

that objective has been achieved by the informality of the 

chambers session; and it also gives other jurors an 

opportunity to let the Court, know about other personal 

matters that they would not like to let be known in front 

of a mast audience. 

So, I personally favor the in-chambers 

questioning of the jury concerning publicity. 

In fact, as your Honor recalls, I was the 
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6 
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11 
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15 
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2 

3 
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one that asked to approach the bench and asked that 

the hardship question be inquired into in Chambers because 

,1 'felt that this also gave the jurors an opportunity 

to express their views personally. 

Nowa 	youriger undoubtedly thought that 

and I was not 'present at the time that he came up 

with this conclusion -- that too much pi the trial was 

being conducted in 'chambers and not enough. was being 

cdnduCted for the public to• know what is-  going on. 

fr. Younger 'undoubtedly heard that your 

Honor issued. this new directive concerning matters that 

are in chambers. on -the record that could not be opened 

to the press or. to= the public., because the public has no , 
way of 'Mowing unless it is open to the press. 

And. Mr. Younger undoUbtedlyfeit,, that 

16, s  

17 

18 

104 41429 

21 

22 

23 

'24 

25 

26 

Would be like a closed-door trial. 

Now, as :fa:c' ás" the, selection of the jury is 

concerned, it is our hope that we can expedite the matter 

as quickly as poi; ible so 'that the trial can, begin, and 

I think having it in chambers is the best way-. 
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TEE COURT: All I 'went to )tnOw is are joU going to 

stip.aate to the voir .dire in chambers or not? 

MR. Si/%'s At toMorrowla session, at a quarter to 

L0; OP, x will tell your Timor er:actly the way I feel. 

1413. 7' pUGIdOSI: Your Honor, x have a -pretty serious 

pOint 'that I want to di sOuse on the vicarious liability. 

Do you. lout to discuss it now or tomorrow? 

-CCVRT: 'About 'w at? 

IKE1 4.:13UGLIcSIt.. The Court $s ruling, that x am not 

sulVoeed to tie); the ;i14r  Ors whether they -understand the 

rule of 
t • 	4  

rtrato  let loe say that there is no question in 

day nand but I stated it correctly. x teach criminal 

40 I liazoter a little bit about conspiracy. 

gecondly, Manson i,ats charged with seven murders, 

and this is the theory that itle hors. to convict him under, 

vicOiours 

Now, under IWO -- X think Subdivision 1 or 2 - 

of the Penal Code, wit are entitled to jurors 143,o are 

impartial. _Both sides are entitled to that. The People ar 

also: 

ity should 1. asaum -- why should. x let my 

ind. taloa leave of ntsv body and assume that Someone,  like 

Frank Rios has no doubt in his mind at vicarioUtt liabilit 

*wave? 

I mean, I have difficulty-  now and then teaching 
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10 

11 

12 

• 13 

14 

15. 

-my law students. Why should I, assume that there is no 

chance in the ,world that Frank Rios would not be picked= on 

this jury and. then five months from now finally understand 

what vicarious liability Means,. and then he says, "Gee, I. 

don't like that rule." why .do I have to assume that? 

If I am correctly stating the rule of law 

and I don't think there is any queStion that I am -- and if_ 

I am asking the jurors 'whether they arewilling to follow tha 

rule of law, doesn't common sense dictate that I should be 

able to ask then whether they understand what I am talking 

about? 

xr 	 COURT: I already indicated in a general way that 
in order to illustrate a. question for the purpose of 

inquiring a0 to A dhagenge for cause you may; but the thing 

that I. do object to is paraphrasing instructions. 

1.0a2 	1 

2 

5 

6 

7 

8 

9 

16 
	

In this Cass. as you 3;110%44 the laws and the 

17 
	

instructions regarding conspirady are quite involved. 

You certainly .did not igiveall of them, and I wouldnit 

19 
	

let you if you tried. 
20' 	 MR. BUGLIOaX: Right. I gave the basic one by which 
21 
	

We intend to convict Manson on seVen counts of murder. 
22 
	

THE COURT:- you did, ineffect, Paraphrase one and 
23 
	

asked him if he understands the law.of conspirady. 
24 
	

TA. BUGLIOSI: NO. I said: Do you understand this 
25 
	

rule-of conspiracy which males a conspirator criminally 
26 	responsible for the crimes of his co-conspirators. 
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10,13 
	 'How qan-I assume that 12 lay people autoinati-•- 

2 tally understand that rule of 14*, just because I mentioned• 

3 
	it to, them .once? How can. I assume that? 

4 
	 I 'Want 'the COurt to realise this 

5 
	 THE Cain: I understand your vtobXera, Mr. Bug 

6 but what- you are, in affect, doing is not ingutring as to 

7 a challenge for cause, but you are• instructing and. 

-8 -inapatrinatingk. arid that is the part that I don ft 

.9 

10 • 

11 

12 

13 

0- 	1,4 

15 

16 

17 , 

Ma. gOGLIQSI: Your Honor, as. a, lawyer and as an 

officer of thj.s Court, I represent to the Court -- 

A 

• 

' 	 e 
• i 

25 ' 
	 1 	 • 1 

26 
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2 

THE COURT: There is another aspect of it, too, which 

I think involves a certain amount of .*--and I don't think 

you are doing this intentionally necessarily, but Z think 

the thrust of such a question is that, in effect, the juror 

is either prejudging or saying, "Zee without understanding 

what you are saying. 

R. BUGLIoSI: Your Honor, what is to prevent Prank 

Rios from saying, "No • sir, I don-1t understand what you are 

saying," and 'then explaining, and if you are not satisfied 

that. I am explaining it pcoperly, then the Court can, explain 

it to 'him. But what if we have a four or five-month trial 

and then 'Frank. Rioa — and I titsp, using him hypothetically — 

hangs up the Jury 11 to 1 because he doesn't believe in 

that rule of law. 

TEE COURT: You are not here to give an intelligence 

test. This is a voir dire examination. If you had any 

question of his intelligence, that would be something else. 

MR. BUGLIOSI: I will pick any, person out there,. 

your Erchor. 

Why should we assume that they understand 

vicarious liability because I give one simple example? 

Mr. stovitz and I are representing the People of 

the: state of California and we are entitled to impartial 

Jurors under Section 1073, subdivision 2, 1 believe it 10. 

A, juror may state, may tell the Court, that he 

is going to -follow the instructions of the Court, but human 
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23 

24 

• 	25 

26 

2 

3 :  
• 

• 
t • 
	N 	t 

nature indidates that people are unconsciously suttyed by 

their sentiments, unconeciously„ and: if a particular juror 

doesnft like this vicarious liability and says to :himself, 

"Wait a minute. Manson was back at the Spehn Ranch, and 
what 

am not going-  to convict him forAoMeone elgid dA.d," and he 

hangs 'up the' jury and we have to try this case all over 

amain,, ce will be in a bad spot. 

The point that I VAnted to male, your Honor, 

x 	telling - the jury the correct rule of law -- and if 

I am not, I invite the Court to correct me' — if X am 

telling the jury the correot rule of .aw, and there is no 

doubt in my mind that T ant, why can't I, ass, a foundational 

question, ask them if they understand what I am talking 

about? Because if they don't understand vicarious 

liability 

TIM COURT: Why don 1t you put it in the form. that 

"If the Court instructed you as 	would you follow 

' Such instruction?" 

BUGLIOSI; Your Honor, I can give you a case that 

says that -- and. 'I am sure the Court knoll.* this, and I 

am sure that every attorney •here knows it -- Just because. .a 

particular juror says he 1.411 follow' the rules of law does.  

not mean that he is going to do that. 'It does not mean 

that. 

4 

6 

9 ,  

13'  

15 

-16 

17 

19 

20 

:21 • 

am very much 'concerned with -- 

THE COURT: There is no way to solve tbatproblem. 

2469 
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21 

22 

23 

.24 

26 : 

# 
' ) 

1 

2 

3 

- 	4 

14 

15 

16 

1-7 

18. 

19 

go 

tat, 13VGLIOPI: The way to solve it, your Honor, is to. 

ask the..people if they understand, and if they don't u* r- 

stand, -vie should clear it up here. 

If not, your Xohor, conceivably we can go- 

through a five-month is trial and have a hung jury because 

someone dOesn'tt like it. 

1021, 1 or 	and 1078 does, too, entit3.e0 us 

to do that, entitle0 us to :reasonable examination, 

entitles the prosecution to go into. this natter, and X. 

10041d urgently ask the Court to permit us to. 

; 
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. 	7HE COURT: As a, matter of. fact, talking about 

using the exam :cation, Mr. EugliP$i,  I would saY you have 

10-c-1 1 

• 
2 

already gone considerably beyond, what the Code entitles 

you to in 1078, and, the cases so hold. So, the 1078 

: 

6 

7 • 

argument .along' those. lines doesn't impress me. 

ME vumioatf, The main defendant- In this case*  
. 	 . 

I think we can alI agree, is Charlesliansen, and we intend 

to convict him of seven.Countsot murder under vicarious 

liability, and I don't-think the'Court should requite us 

to ve 12 people Who4ini t 147,c4 What vicarious liability 

itTa Out. 

THE COURT: What you: are arguing about or taking 

exception with the Court about, Mr. Bugliosi, is not the 

principles involved in voir dire but simply the wording. 

of a particular question that yod asked, 

Now, you have, in effect, actually asked 

Mr. Rios a number of questions 	Mr.. Rios or Mr. Stokes, 

or `whoever it was -- about whether he would follow the 

instructions regarding conspiracy.. 

But the particular question to which I 

Sustained,  an objection. was one which I felt that. you were 

getting beyond that. 

MR. BUGLIOSI.t The question was*  your Honor, and 

haVe it written down here in my notes: Do you understand 

-- and maybe "understand" is a bad word; certainly1 

don't want to say "`apprehend or. "comprehend,'" "or 

8 

9 

10 

11 

13 

14' 

15 

16 

17 

10 
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• 	2 

3,  

4 : 

4khatever Synonym. I can use 

Tag COURT: The ob;jectiOn is that when you ask. WI 

if he understands the law of -conspiracy, ,you have only 

given him a ftadtion :Of the law of conspiracy. 

MR . BUGLIOSI; so, your Honor. I have got it in MY 

notes and I -am, sure that it- was picked-  up by the reporter. 

I said: "Po you understa.nd this rule •of 

conspiracy"-,.- this rule of conspiracy, not the law of 

•conspiracy. I don't understand the law of conspiracy my-

self completely and T. teach conspiracy in an accredited 

law school.'' 

I said: '1),Q you underEttand this rule of 
fi 

conspiracy whiCh Makes. a conspirator' ,criminally responsible , 

for the 	El of his co-conspiratorb. 

one of these jurors days; 	dOrOt understand.  it," . want 

to have that resolved. right no be'cause it is going to be -

too late five months from. now•for some person to hang up a 

jury because he thinks that Manson as back at 'Spahn 

'Ranch and 'he doesn'tt agree 'With the COurtts 

That :had tO_ be an •Aqc4'ate ,statement of the law, 

and I just want. an. answer-" on 'that- On6' it#SuA, because-  if 

22' instruction and he is not going to follow it. 

23' Than 1.4berg 	v:e- go from there? This whole 

.24 
	

ba 1igarde has to be played all over agaih. 

• 	25 
	

'it is ,lust a simple question, your Honor, and 
26,  . if I Am 'misstating the law 1 would ask the Court to correct 
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* and tell Me what Words. to use, and perhaps the Court can' 

tell Mr. -Rita. or Whoever it is, what -the law is, but please 

'permit us to find out from 'each juror if they know what 

am talking about before I .ask, them whether they are willing 

to follow what am talking' about.. 

I VoUld certainly -ably - the 'Court. to reconsider 

that, and 1. Say this, yol gonor; I have asked that 

question. in other ,Conspiracy cases. T asked it in., the. 

Milton and nod case, and there wa.s no impropriety there 

So far as the California Supreme Court is concerned. They 

just affirmed that conviction. I asked that identical 

question in .Milton and Floyd. I' have asked, it in other 

conspirady cases. To'  me it is a standard question. 

In all deference to the Court, to eliminate 

the possibility of a hung jUry on something like this, 

would urgently ask. the Col,trt to reconsider its poSition 

and -Permit me to ask it. 

To save time, 1' won It even, ask ti hese. jurors all 

Over again. but I will ask subsequent ,jurorS, if you v4.1), 

permit me,  to ask them if they understand this particular rule 

ot. con.spiracy... 

.1 think It is ,essential!  your Iionor.‘+,1011. 

think I have stated my pOSition and .1 iktila just ask the 

COUrt to. reconsider ,that very limited point. 

THE COU1T; ..1 Will read the transcript again,  of 

-today ret plfweedingg when I :receive it tomorrow morning and 
5 	• 
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• 	'2 

4 
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6 
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'g' 

9 

10, 

11 
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23 
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is 

14 

15 

1,q 

is 

19 

20 

21, 

22 . 

23.  

24 

25 

26 

give it further Consideration... 

MR. tedLIOSI: Thank you.. 

I may have been cut short on that, but I know 

what / was going to Say, I have it in my notes, ,and I think 

I did get it out, but there was a quick objection. 

THE COURT: i Do you have the question there now'? 

BUOitOSZ: I know exactly ghat it is. I have 
- 

it outside, 

THE COURT; t -Y,ou can' bring'it,to 'my attention in the 

morning. 

MR. tUGLIOSIi 	you Understand this rule of 

Conspiracy which palms A ,c9nspirator criminally responsible 

for the crimes . of his co-conspirator...'" I have it. written 

out. 

THE QURT: The queStion contains only the conclusion, 

it doe= It contain anything about -what the law is. 

MR. HUGLIOSI: "Do 'you understand this rule of 

conspiracy?" 

THE COURT: How can you understand? mat you are 

stating that is that one conspirator JO liable with his 

co-conspirators, but you don It give .him, anything. He 

can 't underbtand the basis on which that liability arises 

because' 	he hasn tt been instructed on it. 

MR: STOVITZ: Perhaps tomorrow, when counsel and your 

Honor see the record in the case, Ise could bring this up 

again, and if there is a vny that tse can correct the 
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guestiOn, we will do that but I think that.M.r. Bugliosi% 

• 2 

3 

4 

5 

6 

7 

8 

9,  

10 

11 

12 

point is very well- taken because a juror-always say0 they 

will follow the law but they ;Ion It urxderstand it.sometimes. 

MR. FITZGERALD: If you are; going-to• do that, we 

are entitled to equal tame, obviously, and we are going in- 

to thief Whole busineSS of accomPlica. 

We stayed out of that area of accomplice. 

MR. BUGLIOSI3 Reiner went into it. 

THIS COURT: X allowed M. Reiner to go into it 

at some length for- the same reason that X at permitting 

you to go into this!. ' 

- It .his difficult to know where to draw the line1 

13 

14 

15 

16 

17 

18 

19 

20 

and X don,:lr.t*A4ke tp, draw it arbitrarily on any attorneys 

for ei;ther 	' 

MR. BUGLIoSI: ,I think the court has been very fair 

thus far on voir dire(  . I.haVe absiolutely no complaints., 	V 

but this .itisus goes: to the° very,  heart of our case against 

again. 

the moot important defendant. 

TEE COURT: All right. As X say, X will read it 

21  

22 

23 

MR. BUGXIOSXz Thank you. 

TIM COURT: And we will take it up tomorrow morning. 

All. right, then, 9:45 tomorrow morning for all. 

• 	25 

24 counsel. 

MR. MAREIK: Yes, sir. 

26 
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(The following proceedings were had in 

open court within the presence of all the prospective 

jurors, all defendants and their counsel being present.) 

THE COURT: The parties and all counsel are before 

the Court: 

Is there anything further, gentlemen? 

MIL FITWERAD: 10, your Honor. 

THE, COURT:. Very well, ladies and gentlemen: 

I regret the delay today. Unfortunately 

one .of the counsel thief afternoon was involved in a 

proceeding in the Federal Court and was unable to get 

back in time for us to resume our examination. 

We will adjourn at this time until 9:45 

tomorrow morning. 

Do not converse among yourselves or with 

anyone else on any subject relating to the case for 

form Or express any dpinionregarding the case until it 

is finally submitted to those of you Who are selected as 

trial jurors. 

9:45, please. 

(Whereupon an adjournment was taken until 

the following day, Tuesday, June 30, 1970, 

at 9:45 o'clock a.m.) 

I  
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LOS ANGELES, CALIFORNIA, TUESDAY, JUNE 30, 1970 	9:45 A.M. 

THE COURT.: People ITS6 Charles Manson, Susan Atkins, 

Patricia Krenwinkel and Leslie Van 'Houten. 

All parties and counsel are present. 

The prospective jurors are in the jury box. 

You may proceed, Mr. Bugliosi. 

BUGL1OSI.: Thank you. 

Ladies and gentlemen, when I left off yester-

day I was mentioning that there may be evidence at this 

trial that some otherperson other than Linda Kasabian an 

'Charles Watson was with these defendants -during the alleged 

commission of the crimes for which they are presently 

standing. trial. 

If the evidence shows this, you an realize 

that the reason why thiS'particular party, this other 	• 

party is not present being tried with these defendants 

should be of, no concern to you during your deliberations.. 

Do 	understandt4t? 

There could be a multitude of reasons why 

this is so, none of which. concern you._ ; Do you all under-

stand that? 

I beliere Mr. Fitzgerald asked you -- 

THE COURT: Just a moment, Miss palm is indicating 

she does not understand that. 
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MSS PAHN: Aren't we to know the reason why? 

MR. BUGLIOSII Iso, meam, actually you should only 

have to concern 'yourself 

REIMER: Excuse me, may 1 ask Mr. Bugliosi ..  

raise his voice? Icannot hear him as he approaches the 

jury. 

-`,'HE COURT: You will have td speak up -- just a 

moment and we Will get the microphone. 

M18$PAHN: MAybe it'sjust unnecessary curiosity, 

but 1 wondered. I wanted 'to express my curiosity. 

MR. BUGLIOSI: I apologize, Miss Paha, to you. for 

not noticing you. 1 Saw a sea of Affirmative nods and 

did not catch your negative nod. 

The only thing that the jury shouldbe concerne 

With in this case is whether or not the prosecution has 

Taxwed the guilt of these defendants beyond a. reasonable 

doubt. 

The fact that some other person was allegedly' 

involved in these crimes should not be of any concern 

to you during your deliberations, that is, the reason why 

this other party is not at the counsel table, 

For instance, the. party could have died; t 

party could have fled the jurisdiction; the party could 

have pled guilty; the party could have had a trial and 
25 
	

have been found not guilty. 

';here could havebeen ainultitude of reasons 
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15 
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22' 

23.  

24 

25 

;3 

why this .jartY is. not At the counsel table, bang tried, 

but these are things' that s4ouid iioondrn you during S .
,  

your deliberations.. 

	

4 
	

Do you•iniderStartd that, -ma'am? 

	

2 flg. 5 
	

MSS Pali': Yes: 
4 
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As 

Thank you: 

I believe Mr. Fitzgera-ld, in his questiOning, 

asked you. folks not to consider the life style of these 

defendants against them in arriving at your verdict. 

Now, do you. all realiZe that if we offer 

evidence, of the life -style of these defendants and if that 

life style is relevant to any issue in this case, you 

definitelar can consider evidence of life style together 

with' all the Other evidence in. arriving at your verdict. 

Do you understand that? 

Any question about that? 

MISS PAEN: Repeat that again, please. 

THE coma': I can't hear yOu, Miss Pahn. 

MISS PAM: 	.asked him to pleage repeat it. 

MR. BUGLIoSI: 41, 	I believe. Mr. Fitzgerald. -- 

TEE COURT; Mr.iugliosi, I think you are getting far 

afield from is oiler noir dire 'examination and into 

indoctrination. Please go to something else. 

MR. BUGLI0Eit 'This is something that 

Mr. Fitzgerald, raised, the issue of life style, your Honor.. 

THE COURT: Then it should have been objected to. 

MR. BUGLIOSI: The Court is sustaining its ovils. , 
objection on that point? 

Tflog,COURT: yes. 
' 6 

MR& BUGIII0SIt 	. 	You all,realize, ladies .and 

gentlemen, that' -the'llroilea4ionAmA*rase never 'has to. 

: 
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prove the motive Wh,y-any defendant domMitted a'particular 

crime. 

Do you all understand that? 

lie only have the burden of Proving that they, 

committed the crime beyond a reasonable doubt, not why-

committed the crime. Their reasons ma do not have to 

prove. 

Do you understand that? 

You understand further, however, that although 

me do not have the burden of proving motive, it me do of 

evidende of motive,, in other mores, why these defendants 

committed these murders, you may consider evidence of 

motive as cirdumstantial evidence of their guilt. 

Do you understand that? 

THE: COURT: Will counsel approach the bendh, please? 

(whereupon, ail counsel approached the bench 

and the folloming proceedings occurred at the bench outside 

of the hearing of the prospodtive jurors.) 

COURT: Mr. Dugliosi, these questions are nothing 

more than indoctrination or instruction of the jury. They 

are not legitimate inquiry 44P2 the state of mind regarding. 

actual or implied. bias. 

In the first place, when you start a question, 

"Do you understand this," and then proceed to state 'What 

your interpretation of the law is, .4;t is not a legitimate 

vdir dire inquiry either. That is simply an attempt to 
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4 

5 

6 

7, 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18. 

19 

20 

21 

22 

28 

24 

25 

26 

indoctrinate or instruct the Jury. 

MR. PuOLIOSI: I don It Want the jury to think for 

live months that wa have the burden of proving ti?hy these people , 

did it. It is all 'under 1073, Subdivision 2, to find out 

whether they have any -- 

TM COURT: Then. your question should be phased 

Some Some form which tends to elicit any bias on their part* 

You are not e.ven, asking questions, except you 

are saying, "Do yoU understand this," and "Do you understand 

tit"   
MR. )3UGLIon": I understand. 

THE COURT:  That doesn't elicit any bias on the part 

of any j.uror or anything else. All it does is indoctrinate 

them .as to .a fragment' p0 tie iret-  ralative to the case. 

BUGLIOSX: All right,. your Donor. 
y ' 

THE COURT: If you , want 	couch 'to:oh the question 

the form of "If you are ,instructed" and in general terms, 

'. whatever the point is you are trying;  io 3c,,, "Will you 

follow such an instruction*" that is a legttimate inquiry. 

MR. BTIGLIOSI: All right. Thank you, your Honor. 

(Whereupon, all counsel return to their 

respective places at counsel table and the following 

proceedings Occurred in open court within the presence and 

hearing of the rrospective jUry:) 

MR. BUGLIOSI: if the court instructs you, ladies 

and gentlemen, that the prosecution does not have thet burden 
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.of proving the motive behind why these defendants coltfmitted 

these Murders', will you all follow that inttruction of law? 

If the court further instructs you, howeve, 

that you may cox:Sider evidence of motive, that is, assuming 

the prosecution offers that evidence of motive, if the 

-Court instructs you that you may consider this :evidence of 

motive in arriving' 44'4 .your verdict, will you all follow that 

instruction by the Nudge? 
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2 

3 

you feel you should not sit as a juror on this case? 

Any reason not already touched upon? 

(Mr. Stokes and Mr. Reynolds raise, their 

4 
	hands.) 

5 
	 MR #  BITGLIOSI: Yes, Mr. Stokes. I will take you 

:6: • 
	first, sir. 

7 
	 MR: STOKES: I have a family hardship that developed  

8 
	recently and I would not 'be able' to serve for such a 104-- 

9 
	time: 

MR. BVGLIOSI: Would you care to articulate, the 

hardShip, sir? 

MR. STOKES.: Weill  I have an asthmatic boy, and, 

you know, he needs attention. 

I had. planned on my mother.4.,n-lay.0 s help 

during summer, and what have you, and.  'she tells me that. 

she is not going to Stay in town,. she is going to leave. 

MR. BUOLIOSI: Thank you, Mr.. Stokes. 

Will you pass the microphone to Mr. Reynolds 

Yes, sir, Mr. Reynolds? 

14R-. REYNOLDS: I think that the reason that I 

stated .Vriday, that there is' some doubt as to the amount • 

of innocence in my mind of the defendants. 

10. 
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BUGLIOSI: Thank you, Mr. Reynolds. 

	

2' 	 ,Apart from the inevitable hardship, I can 

only apologize to 'you for that, is there anything else at 

	

4 
	

all about the nature ell this case or the parties involved 

	

5 
	

that causes you to be 'hesitant to sit as jurors on this 

	

6' 
	case? 

	

7 
	

(No response.) 

Thank you very much, ladies and gentlemen. 

	

9 
	

THE COURT: Will counsel approach the bench, 

	

10 
	

please. 

	

1.1 
	

(The following proceedings were had at the 

	

12. 	bench out of the hearitig of the prospective jurors, all 

	

13 
	

counsel being presents} 

14 " 
	

THE: COURT: Do.coUnsetvish to stipulate. to excuse 

	

15 
	

Nr.. Stokes? 

	

16 
	

MR. FITZGERALD: We,do not at this, time have a 

	

17 	consensus of opinion, your Honor., 

	

18 
	

THE. COURT: All right, 

	

10' 	 MR. FITZGERALD: There have been some problems that 

	

20 	have come up. The defense attorneys would like to, if 

	

21 	

the Court please, re-:.think:arid re4eValttatetheir position 

	

22 	

in, regard to stipulating to people with hardships. 

	

23 	

I wonder if we just couldn't defer this 

	

24 	
maybe until after the recess, to defer the stipulation on 

	

25 	

Mr. Stokes until after the recess. 

	

?6 	

THE COURT: You don't have to stipulate at all 
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2 

if you don't want to. 

MR. FITZGERAIM: We want to be fair about it. In 

order to be fair about it we would Just like an oppor-

tunity to confer, that is an. 

THE COURT: There is no stipulation at this, time 

then as to Mr. Stokes. 

Nowt  do the defendants still assert their 

challenge for cause as to Mr.Reynolds7 

MR. FITZGERALD: Yes. 

MR. REINER: Yes. 

MR... UNARM: Yes,. 

MR. SHINN: Yes. 

THE COURT: Then Mr. Reynolds will be excused 

for cause 

MR, MAREK: If your Honor is going to do it 

in the presence of the courtroom, here, we would just 

request that your Honor allow.  Mr. Reynolds to be excused, 

without stating the reason, thank you. 

TIM COURT:.  SinOe we will be Calling someone in 

the box to replace Mr. Reynolds, that raises the question 

of whether or not you want to conduct any of the portion 

Of the vOir dire in 'chambers as we have been doing.. 

I iunderstand from the defendan  tar' yesterday 

they wish to voir dire. the prospective jurors On the 

pretrial publicity in chambers. 
1- .  

Is that, still :correot7 
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MR. FITZGERALD: Yes. 

REINER: Yes. 

KR. KANAREK: Yes-. 

MR. SHINN: Yes. 

MR. STOVITZ: I have been asked to state to the 

CoUrt that if the transcript is not to' be made available 

to the press that we are not to participate in. any 

sessions in Chambers At all, whether to voir Aire the 

jury '.or to diScUss points of law, your Honor. 

THE COURT: What does the transcript have to do 

with anything? 

STOVITZ1 The transcript is a public record, 

your Honor, and this public record is open to the 

public.. 

THE COURT: That is absurd, but if that is your 

position we will proceed, then. 

MR. AEIMER: The defense, at least speaking, on 

behalf of Leslie Van Houten, would urge the Court to 

hold. the proceedings involving pretrial publicity in 

chambers, notwithstanding the People. 

it is the defendants who are prejudiced, 

not the People. 

It is oUt.rightsthat are involved. 

THE. COURT: 1  I think the People's position is 

abgoInOly abOrd, and could very likely result in some 

prejudice. to the-defendants. 	- 

' 1, 
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1 

4 

Of course there is= way of knowing in 

advance what any prospective juror is going to says  

amsoing to conduct that portion of the 

voir dire in chambers, regarding the pretrial publicity, 

notwithstanding the People's refusal to-stipulate to 

it, providing that each of the defense counsel and each 

of the defendants personally consent and waives any 

objection to that procTlUte. 

However, X Will first inquire Of the 

prospective,  jurorsi-frogarding hardship in open court, and • 

also the latherspOon qUestions regarding the death 

penalty.. 	 . 
• 

pioviding we get past that. point, then we 

will go into chaltbers';‘,-..-: 
• e 	• 

MR.. BUGLIOSIt. Hay I ask one question, your Honor: 
4 

Has the, Court instructed, the prospective 

jurors not to read the newspapers or listen to the 

radio or watch television? 

I Alban with respect to this case. 

THE COURT: They have been instructed every' recess 

not to converse among themselves or with anyone else 

on any subject related to the case nor to form or express'  

any opinion» 

But they'have not been specifically' 

instructed. 

R. BUGL1OSI: I am wondering, now if the.Court 

5 
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1 
	were to issue that order to the prospective jurors, 

2 
	 they, releasing the transcript of the proceedings back 

3 
	 in chambers might not be that injurious, because we 

would have to presume then that these prospective jurors 

would go home and read •••• 1011.1 

6 

7 

3a fls . 8 

9 

10 

11 

12 

13 

14 • 

15- 

16 
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18 • 

1:0 

20 • 

THE COURT: I don't want to get into that now. 

I have indicated my position, so we will proceed at 

this time. 
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3, 

4 

5 

6 

14 90 

(The following proceedings were had in open 

court in the presence and hearing of all the prosPective 

jurors, the defendants and all counsel being presents) 

THE COURT: Mr. Reynolds, you will be excused, and 

wish to thank you very much for your services in this case 

to date. 

	

7 
	 Thank you, sir. 

MR. REYNOLDS: Thank you, six. 

	

9 
	

(Mr. Reynolds, Juror 	2,. leaves the court,- 

	

10 
	room.) 

11 

12 

13 • 	14. 

THE CLERKS Prank,L. Pletcher, F-r-a-n-k, 

F-1-e-t-c-h-e-r. 

(Whereupon, FrankL. Pletcher was seated in. 

seat NO. 2' in the jury box.) 

15 

16 
	

VOIR DIRE EXAMINATION' OF FRANK L. FLETCHER 

17 
	

BY THE COMRT: 

18 
	

Have you heard and Understood everything that 

19 
	

has been said in court since you came into this case, 

20 • kW. Fletdher? 

21 
	

A 	Well, I have listened, but there probably 

22 
	

uvuld be some details that uvuld 'have to be explained to me 

23 
	

afterwards. 
24 
	

Q 	Well, if anything comps up during the voir dire 
25 
	

examination, Cr you 'wish to. ask any questions shout, what has 
26 
	

gone before, I am sure these questions can be ansWered for 

000293

A R C H I V E S



1493. 

isa2 	1 

2  

3 

Y013: 

Now, if you Were se3,ected as a trial juror in. 

this case, Mr. Pletcher4  would you be able to serve? 

A 	Well -o- 
r. 

Q, 	Would you he la 'the Microphone up, please? 

A. 	(*ill, T de'ttainly think it would be. a hardship 

for me, plus ,the fact I don't think that,I would be able to 

serve On-.the jury W.t)-A.IflY,.itieypoint.; .  

Q. 	Without regard to, your viewpoint at the Moment, 

what is the nature of the hardiihipYoU:refer to? 

A 	Well, I have a home to, maintain. 

I cannot hear you, sir. If you wil3. point the 

end of your microphone toward your mouth, we will hear you. 

A 	I have a home to maintain is the main thing. 

I think it is a seven-day job as fat as Z 
• 

concerned. 

Q. 	Are you employed, sir? 

A 	yes, sir:, 

Where do you Work? 

A 	Oscar' Mayer & Company. 

MR. STOVIVZ.: I could not hear that, sir. 

MR. FI8TCHER: Oscar Mayer & Company. 

Q. 	35Y THE COURT: Do you. know what the company's 

po440y,.... is with respect to raying your compensation why..e you 

are on jury duty? 

A 	Well, they do, I think -- they pay the. 
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3a3 

2 

3 

difference between what Te.*-get in jury duty and our uages. 

Now, I don tt know exactly how long that WOuld 

pertain to, whether it would be the fUll length of_time 

+:)r 30 days or what. 

Q 	Do you have a family? 

A 	Well, a wife, and a son that is coming in the 

18th of next month that,X'have, not seen for years. 

• • I•tow'pldit. your' son? 

A 	30., My toil and. tux) grandchildren. 

Now, is there tanYthipig .else that you with to tel 

the court. regarding yoUr_hardshiP 

A 	No, I think4 that*pretty ,ite).1 covers the field. .••_, 	• 	•  

Q 	Vow, Idir. Pletcher, I am 'going to ask you the, 

same twig questions regarding' the death'penalty that I asked 

the other prospective jurors. 

Do you entertain such conscientious opinions 

regarding the death penalty that you would be unable to 

make an impartial decision as to any defendant is guilt 

regardless of the evidence developed during the trial? 

'A 	Well, as far as the death penalty, I am 

opposed, to the death penalty.. 

Q 	'That uses not the question, sir. 

'rhe question is, whether by reason of your 

opiniOn you would be unable to melte an, impartial decision 

to guilt as to ,any defendant. 

A 	119, sir', Z think that Z would be able to do that. 
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4 

5 

6 

7 

10 

11 

12 
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15 

16 

Do you entertain such conscientious opinions 

regarding the death penalty that you would automatically 

tefuse to impose it without regard to the evidence 

developed during the trial? 

A 	Yes, sir, I think X would. 

Is there any question ilyour mind about that? 

No 

Q 	You would automatically refuse to impose, the 

death penalty? 

A 	Yes, honestly I am against capital punishment. 

/ have followed it, very closely, the pros and 

cons, and I cannot Inaba myself follow the feeling in favor 

of the death penalty. 

Well, that still is a somewhat equivocal 

answer to my question. 

It is possible to be opposed in a general 

philosophical way to the death penalty and, still be willing~ 

to keep an oreft mind and listen to the evidence in the 

case before. making any decision 'as to penalty. 

On the other' hand, what I am trying to find out 

is whether or 'not you have made up your Mind already, in, 
4 effeatr and would automatically reguse to impose the death, 

penalty regardless' of the eviden94/ 

A 	Well, X think that actually I Wad be pretty 

narrow-minded. 
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1494 

STOVITZ: I cannot hear the Jurpr. 

T. COUflT: Raid the microphone closer to your 

:mouth', please.. 
YLETCHER: I certainly1;qould consider the 

evidence'  but I honestly don't think that I could vote for 

the ,death penalty. • 

I think lamjustopposed to it, regardieps4 

THE COURT: But you have some question to your 

I take it, from your answer: 

Mt. 'PLETCHER; 	'no 'qUeStiOna On that. 

BY TI COURT: 
X beg your pardon?. . 

A 	1‘10 questions on that. 

• 4 	Well, I don't think we are quite on the same 

freqUency yet, Mr.. Fletcher. 	• 

.1 underistand, that you have some opposition, 

to the. ileath,'penal-ty. 
quosti.on 	Tif,h.othOr you have now made 

up your mind in advance and 'would automatically refuse 

to impobe it regardie4 of."th4 64i:deuce in the case? 

Well, Z have. not made up my mind in advance, 

but X am Certainly bpposed. .iti',t.tie; a.eattt penalty in any 

shape .or form, and doubly sure, on circumstantial evidence 

that X am: opposed to it. 

W0110, that 4s another matter. Dut I tinder, 

stand; from your answer to. my question regarding the .death 

3b-1 
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1 '  

• 	2 

3 

4 

8 

.9 

10 

6 

penalty that you say you have not made up your mind in 

advance, is that tight?" 

A 	No, ,riot, pertaining to this case, as far as 

guilt or innocence. 

- Well, now; .11-m not asking you about guilt. 
- You answered thau* question. 

am ask 	you nOw about the imposition 

of the ,penalty, and your abiiitycTindbility to vote 

for it by reason :off 	con4dieliiaOus Objections or 

opinions. 

I will ask yoU once more 'have you made up 

12 
	your mind now so that you mould automatically refuse to 

13 
	impose it regardless of the' evidence? 

14 
	

A. ' 	yes, I think I would. ' 

15 	 Wall  does that mean yes without hesitation, 

16 
	without condition;  Without Mental reservation or do you 

1-7 
	still.haVe some question? 

is 
	 No, X think I am still opposed to it and 

19 
	would. vote against it regardless. 

gly 
	 THE, COURT: I did not hear that. 

21 ' 
	 Would you read his answer, please, 

22 
	Reporter., 

23 
	

(Whereupon the reporter reads the answer 

24 
	as f011oms: 

ID 
	

25 ' 
	

"A , No, I think. I am still opposed 

26 
	

' to tt and would vote against it regardless..") 
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22 

THE COURT: That is put answer, you would vote 

against it regardless? 

MR. FLETCHER: Yes, sir. 

THE COURT: Do counsel wish to inquire? 

Mr. Fitzgerald? 

MR. FITZGERALD: No, your honor. 

THE COURT: Mr. Rainer? 

MR. R.EDIER: ,N45:-your Honor. 

114R. STOVITZ:,  May I inquires  your Honor. 

mt.:6min: 

VOIR DIRE EXAMIN4TIO14'QF MR. FLETCHER 

BY MR. STOVITZ 
0 

Q 	Mt. Fletcher, can you hear me? 

A 	Yes, sir. 

We have a little difficulty hearing you, 

and I was just sitting right close to you, so for the 

benefit of the other persons would you speak into the 

microphones  please? 

A 	Yes, sir. 
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1 

2 

3 

	

C), 	Don at be afraid of it. it is like a telephone. 

It won It bite you: 

Now, this conviction of yours about- the eaath 

penalty, this is a long-Standing One that you have had? 

	

A 	Yes. For, oh, eight or ten years that I follow:, 

-the pros and cons both loys, and I can make ty.seli accept 

it. 

All right. 

Now, is this part of your religious belief? 

	

A 	No, it. is not.' 

	

'CZ 	it is a philosophical belief of yours? 

	

A 	Yes , 

	

(1 	And this philosovhi0.1, be-lief of yours 

such that no matter what the circumstances, no matter what 

the evidence was, you would, unconditionally vote against 

the death penalty; is that right? 

	

A 	yes, Pir- 

	

Q 	That is even if tae had four eye witnesses 

seeing the crime committed; is that right? 

A. 	'yes, sir. 

Could you .conceive of any case whatsoever in 

Nihich you wad, vote for the death penalty? 

2 	
, 

,'have, thOught about that at different times, 

too, and I have hard of -someone, some murdprs, that were 

very gruesoMe, and so forth, •and a 'person Is automatic 
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16 

feeling is to get revenge, but the more I have thought it. 

over, I still. think, under those conditions, I still 

viveuldnit vote for it. I. think it would be Wong for me to 

take that point of view. 

Q 	Then you couldn't accept the law in California; 

is• that right? 

A. 	Right. 

MR, $tOVITZ: We 	request that the 

juror be removed for causer your Minor. 

MR . KKR MaY we -.approach the bench, your Honor? . itNARE 
4 

MR. VITZGERAXpi .  To *idh, we, will object . 

With the totality of his remarks it could not 
• be said that his statements are vinaOpiguous, and we world 

object on the Witherspoon grounds-.. 

4R. =Am.: May we approach the bench? 

THH COURT: Do you, 'have something to add? 

FN&REKi yes. 

THE COURT t I don't think there is any .necessity to 

approach the bench: 

Ate you objecting' to the 'challenger  Mr. Banarek? 

RANAREKt Your Honor, on a different subject, 

Which I think would be better -- 

THE couRT.: Let's stay with this Subject forthe 

time being. 

MR., ?MUNK: I meant in connection with a different 

natter as to the ,Juror 'd statements, your Honor. 
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1 
	 TE4 COURT: Well, I want to ask Mr. r1etcher some 

2 
	additiOnal questions,. 

-3 

VOIR DIRE BXAMINAZIoN 

BY TO4 COURT; 

6 
	 Q 	You had an 4PP6rtunity, Mr. Fletcher, to think 

about these--specific' questions that. I have asked you now for 

a number of days, have you not? 

	

A. 	Yes, sir ,' 	 v 

10 
	 Q 	When did you come into this case? Was it 

11 
	last week? 	 , 	t,  , • 	: 	/.. + 

, 	, 	- 

12 
	 A 	Last Tuesday a.fternoo4._ 

13 
	 Q 	And have You thoughl, about these qtv stions 

14 
	-since then? ' 

15 
	 A 	yes, Sir, I have. I have listened to all tA 

16 
	them. 

17 ' 
	 YOU see, the purpose why I keep asking you " 

18 
	these questions is becauSe I ant not trying to put Words 

19 
	in your xmouth but I want to be absolutely certain that 

20 
	you are saying -1,11at you mea,h, and that if you have any 

21 
	qualifications to what you are saying that you will tell 

22 
	arta aboUt them. 

23. 
	 Do you Understand? 

24 
	

X 	Yes,. sir.. 

, 25 
	

Q 	Sometimes we don tt a,lWays. say exactly what we 

26 
	mean -or what The are thinking. 
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I grant to be absolutely certain that your 

tresent feeling is that 	well, let ma state it another 

way. 

I want to be absolutely certain that I under- 

stand What you are saying. 

I have a point of the continued questioning. 

Now, the question that X put to you is put in a particular 

form because depending on the answer to that question, 

the law- requires either that you be excused or that you are 

not to be excuaed and you may continua as a juror, depending 

on 'what else developet during the cotirae ok the 

exazina,tion. 

So, / keep returning to the same question 

because it is put in that particular form for a particular 

reason. 

no you understand, sir? 

A 	Yes, sir. 
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