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; deterini‘ué gullt with respect to the defendants and not

MR. REINER: Thén I may not individually ask questions
that I previously asked other jurors?

If that is the Court's position, then I will
go on, but I am at a loss to understand why the Court
refuses to be specific,

THE COURL: Mr. Reiner, I am going to ask you to sit
down if you are not willing to continue with your voir dire.
MR. REINER: I am trying to find out if the Court

is instructing me to discontinue asking questiong ==

IHE COURT: No. I am Iinstructing you to proceed.

MR. REINER: Thank you, your Honoz.

Q Mr. Cato, this case, of course, lavolves certain
killings which are especially grotesque.

Would wyou permit the very grotesqueness of these|
crimes to influence your judgment to the extent that you
would allow your emotions to overwhelm your judgment?

A No, slr.

Q So, notwiﬁhstanding/glfi:gge particular crimes
are especlally grotesque, will you, nonetheless, take great |
care during the course of the deliberations and during the
course of tﬁeL trial aé you recelve evidence to try to

simply to be so influenced by the grotesqueness of the
evidence that you would conv:iet al]. the defendants, 1f you
were to beliave that even ope of them vere gullty?

A }Jould you repeat that question?

3001 V315 -
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Q All right. Thdat was an overly-long question.
A " That statement.
Q If you were to ~= strike that.

Because of the very grotesqueness of this case,

~ Mr. Cato, would you allow yourself to convict all defendants
. in the event that the evidence were to be sufficlent to

establish the guilt of only one or more of the defendants?
A No, s‘ir.x.

4] Now, perhaps you have obsexrved Miss Van Houten's.
conduct in this trial so far, #nd perhaps you have read

about it before you came to court, but irrespective of what

conduet, if it should appear toyu that Miss Van Houten

- wishes to be convicted in the event that any defendant in

this case is to be convicted, will you, nonetheless, base
your judgment solely on the evidence and not upon her wishes
in the mattex? |

A Yes, sir.

Q And do you feel that you can do all of this
in good consciénce, Mr. Cato?

A YeS .

Q And you say all of this without any reservation |

whatsoever?
A No, sir.
MR. REINER: Thank you very much.
I have rno further questions.
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| BY m. smmx. |
I with any 1aw enforcement agency, the Police Department,

10

_’ may be a witness for the prosecution,

taking LSD -~

{ Honot.

THE, COURT: Mr. Shinng
??IR{ SHINN Yes, your Honor.

PR
+ .
¥ B

1

VOIR DIRE E}MMENATION OF MR. BAER

i

Q Mr. Baer, I don‘ t k.naw whether or not other
counsel has asked ymj this question:

_ Do you have any relatives oxr close friends
the DiStriq.t Atterney's office, the Sheriff's office?
A No, sir.

Q I think counsel has stated that Linda Kasabian

pid you understand that?

A Yes.

'@ . Linda Kesabian?

A Yes, sir.

Q I1f you find, Mx. Baer, that as a result of her

MR. BUGLIOSI: ©Oh, youxr Honor, walt a while,
I will object to that dquestion.
I don't know what counsel is trylng to do, your |

This is totally improper voir dire -~
MR. SHINN: I sald "ifV,
MR, BUGLIOSI: =-- asking the juror 6 prejudge the

“CieloDrive.COMARCHIVES



10 | '
|
12
13 -

14

15
16
17

18

19

20

21

22
23
24 |
2% |

26 -

3004

evidence,
THE COURT:
MR. BUGLIOSI:
MR. SHINN:

your Homox?

THE GOURT: Very well.

The objectlon 15 sustained.

Your Honor, may we approach the bench;

Besides, it 1s an inflammatory remaxk.

CieloDrive.COMARCHIVES
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ge~l (ﬁ}ieféﬁfxc%ﬁ ali counsel approach the bench
o | and the ﬁollégwing p:?oceed?{ngs occurred at the bench
g outside of the heariné of Ehe :p‘rospective jurors:)
. ' MR, SHINN: Your Honmor, that last remark of counsel|
s | I think, is uncalled for in front of the jury.
o THE COURT: What did he say?
" - MR. SHINN: That vemark that he made.
g - THE COURT: I didn't hear it.
o MR. KANAREK: He referred to it as an inflammatory
10 1 remark.
1} THE COURT: What are the remarks? I didn't hear
12|  them.
1 ] MR. KANAREK: Mr. Bugliosi's remark, your Honor.
14 { ' THE COURT: Let's go back.
5| pid you take down the remarks of Mr. Bugliosi?
16 .‘ . THE REPORTER: Yes, siy.
hU i | (Whereupon the record was read by the
18 | reporter.)
19 :. THE COURT: In the first place, Mr. Bugliosi, just
20 | make your objection. If you want to argue, come to the
21 | bench, just as other counsel have requested.
22 } There is no mecessity for making a gratuit:mﬂa
28 |- stateméent in front of the jury.
24 - You don't want M#. Shinn to do that.
2 MR. BUGLIOSI: He already did it.
2 | THE COURT: That doesn't give you a license to maksl

CieloDrive.COmARCHIVES
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8e-2 , |  that kind of a remark.
2 MR, BUGLIOSI: It was inflammatory. It was almost
@ 5 | in the nature of invited error for him to get up in front
o | of the jury and tell them that.
5 | | THE CQURT: Make your cobjection, Mr. Bugliosi,
6 - and then you can argue it.
7 MR. SHINN: There is a question as to whether or
8 not she did take LSD.
o | In fact, your Homor; we have 4 declaration-«
0 | THE COURT: 1t is improper. I have ruled on it.
1 - | Let's proceed.
12 | Mz. Reiner, you went back and did exactly
' | what I told you not to, and if you do it again I will
. 14 have 'tp do sc;methi.ng, about it..
5. | . MR. REINER: I.am at a loss to understand your
16 .Honor. " T *I_
17 THE COURT: You know how I feel. There is no point
18 in your repeating‘"'ét(iés‘tions‘ i:o ‘juror after juror after
1w Jjuror when those questiomns ‘qngiid:‘b'e put to them all
20 | at once and i:hej can each be a;sked individually for their
2% response.
22 | Do you understand what that means?
2 MR, REINER: My response to that was:
u Does your Honoy mean to say that I may put
.;i 2% to the jurors a general question as to whether or not they
2 have heard and understood and would answer the question the

CieloDrive.cOmARCHIVES
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gsame as othexr jurors have, and only --
THE COURT: No, put the question -~
MR. REINER: I£ I may finish?
And only in the event that they answer

. negatively may I then inquire further?

v

%" 'Your Honor refuses to say what your Honor
means.'

It sounds :like,that .- i1s what you mean,

"but I afi-at & loss as ‘to why your Honor is so disinelined

to be specific; . ...  °

El

' o0
THE COURT: How can I be more specific?

You insigt on being obtuse on this particular
l POiﬂt‘

You can ask your question and then you can -
ask each :{.rlxdividual juror his response to it.

What is more specific than that?

Just don't keep repeating the question to
every juro'r. ‘You don"ﬁ need to do that.

MR. REINER: How cam I é,sk each individual juror
his response without asking the question other than askin
fave you heard &1l prior questions?! |

THE COURT: They all hedr it st the same time.

I am talking sbout after each quesgtion.

MR. REINER: I may ask the question once and then
turn to seven people at a time and ask them thelr answers
gnd then go to the gecond question, and them turn to them

Wy

4
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again and ask them one at a time, all seven?
| THE COURT: You camn elicit answers f£rom one of
them and then ask them whether any of the others have
any different answers. It 1s very simple.
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MR. KANAREK: Your Honoxr, may I ask the Court to
admonish the jury that Mr. Bugliosi's comments should not
be considered for any purpose?

THE COURT: His comments have no effect whatsoever.

Let's proceed.

(Whereupon, all counsel return to theln

. respective piaces at the counsel table and the following

proceedings occurred in open court within the presence and
hearing of the prospective jurors:)

THE COURL: Ladles and‘gentléman, I will admonish you
to disvegard the remarks of counsel, that is, any colloquy
between counsel, or between the Court and counsel,

and confine yourselves solely to the questions that are

- being asked of you and the answers belng given.

Let's prpceed, gent lemen,
MR: SHINN: Thank you, your Honor.
Q . If a psychologist testifies that a cerxtain

Witnessﬂis insane, will you then disregard the witness'

J‘ MR. BUGLIOSI‘ bh -fﬁurtﬂpnor, I object again. This
+s asking the Juror to pre;udge the evidence. I make the
same ob;ection.” o

THE COURT: The objection is sustained.
ﬁk; éHINN: i have QO'further questions.
THE COURT: Very well.

Mr. Kanarek?

CieloDrive.COMARCHIVES




8F2

.

11

12’

18

14

15
16 |
17

18.

19

20 -

21

22

23

24
® | we will'start with you, Mrs. Evans.
26 | ‘ |

3010

| Mt. Stringer and Mr. Cato.

| collectively with the exception of one that I would like to |

' get an individual response to, but every other question I
i0 |

individually, I would beseech you to raise your hand so that|

 or explain the particular yes or mo answer if you so

. yeferring to the six jurors whom I have just mentioned -~

. correct?

MR. KANARER: No questions.
THE COURY: Mr. Bugliosi®
MR. BUGLIOSI: Thank you.

Mrs. Evans, Mrs. Lee, Mr. Zamora, Mr. Baer,

Iin the interest of time, ladles and gentlemen,
1 am going to ask you, all of you, my questions

will ask of you collectively.
1f my question happens to pertain to you

I will be able to address my attention to you alone.
I would make a further observation that even

though a particular question of mine lends itmelf very
easily to & yes or no answer, I would urge you to qualify

desire.

1 understand that none of you -~ and I am
none of you are opposed to the death pemalty; is that

. Now, the individual question which I will ask
of you, anq'x will try to mdke it as expeditious as possible

PR

Mrs. Evans, let me mentally tramsport you, if

CieloDrive.COmMARCHIVES
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19 |

you will, to three or four months from now, back into the

- Jury roon.

Tet's assume hypothetically that these
defendants have been found gullty of first-degree murder,
It ig golng to be your job, along with your

" eo~jurors, to decide whether they should receive life
| imprisonment or death. That is certaluly an awesome,

staggering responsibility for any juror.
If you felt, Mrs. Evans, after reviewing all of
the evidence and considering all of the circumstances,

. that you thought this was a proper case for the imposition
- of the death penalty, would you personally have the

courage to come back into this courtroom with a verdict of

- death?

MR. KANAREK: 1I object, your Honor, on the grounds of

| improper voir dire examination.

MR.. SHINN: Join.
THE COURT: Overruled.
SN i‘RS"..EVANS: Yes, I would,

- MR. BUGLIOSI: Mrs. Lee, you hedrd the question?
M%IEE ‘Z’es. " ‘
MR. jZBI&'IL-‘:I,..;_[l}-i“»Ii.‘ ‘What 18 your answer to that?
Ivms:;.' IEE: | The same. ,
MR. KANARER:! Your Honor, may my objection stand as

 to each jiaror’?’

THE COURT: Very well.

CieloDrive.COMARCHIVES




86

10

12

18

14

5 |
16 .
17
18 |
19- ;‘
20
21 |
22 |
B
24
2% -

26

3012

i

- MR, SHINN: Join, your Honor.
M. REINER: Join.~
MR. FITZGERAID: Join.
MR. BUGLIOSI: Your answer is that you could?
MRS. LEE: Yes.
MR. BUGLIOSI: There is no doubt in your mind about
that?
MRS. LEE: No.
MR. BUGL"IOSI‘ Mr. Zamora ~- will you please pass the |

;"microphone back to him, 1 'am.

'MR. ZAMORA: Yés.‘ .
MR. BUGLIOST: A1l right. Thank you, sir,
' 'iWil‘I‘*youipaSS the microphone ¢ Mr. Baer.

MR, BAER: Yes, sit.
MR BUGLIOST: A1l {fight.

This is going more quickly than even I thought

it would go.

Mr. Stringer?
MR. STRINGER: Yes, sir.
MR. BUGLIOSI: And Mr. Cato?
MR. CATO: Yes, sir,

CieloDrive.cCOmMARCHIVES
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MR. BUGLIQSI:  Could all of you -~ agein referring
just to you six -~ vote for the death penalty for a female |
defendant? ' '

MR. KANAREK: Improper voir dire, 'your Honor.

MR, SHINN: Objection, your Homor.
. MR, KANAREK: Object on the grounds thdt we have
already stated; your Hono¥.

MR: REINER: .Join.

MR. FITZGERALD: Join.

THE COQURT: Overruled.

MR. BUGLIOSY: The answer is yes from all of you
folks? ‘

MRS. EVANS: Yes.

MRS. LEE: Yes.

MR.ZAMORA: Yes.

MR. BAER:! Yes.

MR. STRINGER: Yes.

MR. CATO: Yes.

MR, BUGLIOSI: Are any of you of such a frame of
mind that if a pa:rticulair defendant in this case did mot
personally kill someone you would mever vote for a verdict
of death as to him? Are any of you of that frame of iind?

MR. KANAREK: I object on the ground that it is
improper voir dire, your Honor.

May I apgt*qéch the bench?
THE COURT: No. We bave discussed this before.

' :

L] I
T G
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. MIL SHINN‘ iez;g,,your;ﬂoﬁbr;:‘j object on the
gsame ground as wé discuss;d_in éhambérs.
THE COUR;:IJ": : All ',l:igght.n - overruled.
MR, REINER: Join.
MR. FITZGERAID: Join.
MR, BUGLIOSI: Perhaps I shaid ask this again.

)
'

I£ I were in your shoes I would have forgotten what
my question was. ' '

MR. KANAREK: I will object to that, your Honor,
counsel's gratuitous statemerit.

THE COURT: Overruled. Let's proceed.

MR. BUGLIOSI: Are any of you of guch a frame of
mind that if a particular defendant in this case did not
himself personally kill anyome that you would never,
under any circumstances, return a verdict of death as
to him? "

Are you of that frame of mind?

MR. KANAREK: Your Honor, may the objection stand
as to that question?

MR, FITZGERALD: Joim.

MR. REINER: Join.

MR, SHINN: I join,

THE COURT: Overruled.

MR, BUGLIOSI: Do you folks recall the question??
And your answer is what, that you are not of that frame
of mind? ’

CieloDrive.COMARCHIVES
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Do any of you not understand my question?
Do you all understand the rule of
¢onspiracy which makes a conspirator equally guillty
of the crimes committed by his co-conspirators even
though he did not himself commit the crime mmd even
thouéh he was not even present at the scene of the crime?
Do you all understand that?
MR. FITZGERALD: ;(l)bj'ection as an improper statement
of the law. |
MR. RANAREK: Object, your Honor. It is an imprope
question.
MR. SHINN: I object.
MR. REINER: Join. ‘
THE COURT: Hold your objectiong until the question
has been completed.
The objection will be sustained.
MR. BUGLIOSI: Your Homor; I believe this is a
question that I have been asking all the other jurors.
THE COURT: I will sustain the objectionm.
MR, BUGLIOSI: Maybe I left out a crueial comma
or word, so I will restate I1t.
MR. KANAREK: Your Homor, T will cobject to counsgel’
sarcastic connneﬁﬁs.
. MR BUGL:_';:OSf: It is not sarcastic.
- THE, éOI;RT Let's proceed.
i " MR.: -BUGLIO§:E:-:. Q, Do all 93:' you understand the |

' R}
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)

rule ofconspiracy which makes a conspirator equally guilt§
of the ¢rim§s.committed'by the co-consplrators?

| MR. KANAREK: Objection, your Honor, iwproper
voir dire.

MR. SHINN: Join.

MR. FITZGEALD: 1 jofn in that objection.

MR, REINER: Join.

THE COURT: There is mno way that they can understand
that type of question unless they,have been trained in
the law. ‘

You can ask, as other counsel have and as |
you have, whether they will follow whatever instructions
are given by the Couzt.

Yot are now getting into an improper area.

The objection is sustained. -

"CieloDrive.COMARCHIVES
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9H~1 1 MR. BUGLIOSI: May I approach the bench?

' 2 | - . THE COURE: We have gone over this time and time

\ " 3 | again.
1 MR. BUGLIOSI: Your Honor, this question, I think
5 | the record will reflect, has been asked for three weeks. |
6 THE COURT: let's proceed, Mr. Bugliosi; I have ruled
7 | on it.
8. MR. BUGLIOSI: I urgently ask the Couzt to permit &
9 | discussion on thlg issue at the bench, your Honor.
0 TI}‘J‘:':’-!(}'O'URI: It will not be necessary. It has been
i1 t?fi‘scﬁwe:& and now I haye xuled on it.

" 12 ! let's proceed
. 13 }" . B'UGLIOSI: ,very we11

‘ 4 _ . At the end of this case, ladies and gentlemen,
15 | or at 1eéét at. the. end ‘of the evidence, but before you
167 retire to the jury room, his Honor i1s going to iInstruct you
1" | on the law applicable to this case.
8 Among other things, his Honor will inmstruct you
9 | to ‘the effect that 4 conspiracy is an agreement between two
2 | or more persons to commit a crime followed by an overt
L | act to carry out the object of the conspilracy.
2 His Honmor will further instruct you that =-
2 MR. SHINN: Objection on the same ground, ypur Honor.
2 MR. KANAREK: I object, your Honor.

’. % MR. BUGLIOSI: These are the exact questions that I
* | asked --

CieloDrfivVEGCOmARCHIVES
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9HO02 1 THE COURT: The questions are objectionable in the
' z | £ §£m iﬁ which you are putting them, Mr. Bugliosi. I may
3 or may not instruct on quite a number of points.
t ] _ MR. FANARER: Thatt!'s right. |
5 THE COURT: What we are trying to elicit from the
6 prospective jurors is whether or mnot they will follow the
7 instructions regardless of what they are.
81 MR. BUGLIOSI: let me try to rephrase this.
9 If, at the end of this case and before you
0 4 retire to the jury room to deliberate, his Homor instructs
11 | you that a conspiracy is an agreement between two or moxré
12 persons to commit a crime followed by an overt act to
_ ¥ | carry.out the object of the conspiracy, will you follow
’ U 1 the Court's instruction?
e MR. KANAREK: I object, your Honor, on the grounds
11 that it is improper voir dire examination and an attempt to
W ! preinstrdct the jury. |
18 MR, SHINN: Join.
1 THE COURT: Overruled. |
2 MR. BUGLIOSI: Will you follow the Court's
2 instruc}t;tpn"- -‘011'1?' that?
2 b WRS. EVANS: Yes.
® | MRS: IEE: Yes.
i '¥R: ZAMORA: ' Yes.
‘ - ® MR. BAER: Sﬁles.l |
= YR. STRINGER: Yes.

CieloDrive.COMARCHIVES
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MR. CATO: Yes.

MR. BUGLIOSI: If his Honor further instructs you to
the gffect that once a conspiracy is formed each conagpiratox
is equally guilty of the crimes committed by his co- °
conspirators if these crimes were commifted to further the
act of the conspiracy, will you follow the Gouxt's
instruction on fhaﬁ?

MR, KANAREK: Objection, your Honor, =~

MR. SHINN: Objection.

MR. KANAREK: -~ improper volr dire. 4n attempt to
preinstruct the jurors.

THE COURT: OQverruled.

MR. BUGLIOSI: Will you all follow the Court's
instructions on that? '

MRS, EVANS: Yes,

MRS, LEE: Yes.

MR. ZAMORA: Yes.

MR. BAER: Yes.

MR. STRINGER: Yes.

MR. CATO: Yes.

MR. BUGLILOSI: Do you all understand that particular
rule as I have indicated the Court will instruct you on?
Do you all understand it? ‘

MR. K@ﬁ#ﬁEK: Objection, your Honor. There i3 no
foundatioh %or this,

. 'THE COQURT: That objection is sustained.

- .
s . L. L . ¢

ST T T CieloDrive.COmARCHIVES -
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- with other jurors iIn the previous panels, let's assume

| robbery. A, being a co-conspirator, is equally guilty of

MR. BUGLIOSI: Let me give you an example of what I
ant trying to articulate here:

Let's assume, ladies and gentlemen, as I assumed

hypothetically that parties A, B, and C conspire to commit
a robbery. However; only parties B and C committed the

that robbery even though he, himself, did not commit the
robbery and even though he was not even present at the
scenée of the robbery.

Do you all understand that?

CieloDrive.COmMARCHIVES
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. dire examination, your Homor.

objection is sustained.

| are equally responsible for and equally guilty of the

MR, RANAREK: That is objected to as improper voir

MR, SHINN: I object.
THE COURT: It is improper, Mr, Bugliosi. The

You are doing again what we discussed before. |
'MR. BUGLIOSI: Very well.
If the Court instructs you that conspirators

crimes committed by their co-conspirators even though they
did not thewselves commit the crime, willuyou promise %o
nnhesitéﬁingly follow the Court's instruction on that if
you £ind it gpplicable to the facts in this case?
MR. KANAREK: Objection. Improper voir dirve
examination, your Honozx.
MR. SHINN: Objection, your Honox.
THE COURT: Overruled.
 MR. BUGLIOSI: Do you wish to have that read back,
ladies and gentlemen?
MRS. LEE: Yes.
MR. BUGLIOSI: I believe you do, Mrs. Lee?
MRS. LEE: Yes.
MR.BUGLIOSI: Would the Court have the reporter
read that qugstio; back?
‘chHE CbUﬁT: Yes. Read the last question.

. s

. (Whereupon the question was read by the

e ? . .
s Lo N
: R o e .

i -
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S e
.

reporter.)

MR. BUéﬁibSI: ‘ﬁidlﬁpﬁ all understand my question?

MRS.,EQVAﬁS: Yes, __

MRS, IEE! Yesi @ =

MR. ZAMORA: Yes.

MR. BAER: Yes.

MR. STRINGER: Yes.

MR. CATO: Yes.

THE COURT: The purpose of these questions, ladies
and gentlémen, is not to instruet you on the law. The
Court will do that at the proper time.

These questions are being asked only to
determine your state of wind now as to whethexr or not
you will follow the Court’s iInstructions, whatever they
might be, and to point out to you,.in general terms only
for illustration, areas of“the law in which instructions
may be given, becauge some of these concepts may be new
to you, or concelivably you might have some ideas or
opinions gbout these mow.

That ls the sole purpose of these gquestions,
ladies and gentlemen. These are not to be taken as |
definitive statements of the law.

' The law will be given to you in the Court's
instructions, as I have indicated, at the proper time.
Do you all understand that?

MRS, LEE: Yes.,

CieloDriveCOMARCHIVES
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. MRS. EVANS: Yes..

2 MR. ZAMORA: Yes.

3 MR. BAER: Yes.

4 | MR. STRINGER: Yes.

s MR. CATO: Yes.

6 | THE COURT: ALl right.

7 | You may proceed,

s | MR. BUGLIOSI: I would like to reask that question,
o | your Honor. There has been too much of a hiatus; I think.
10 . " THE COURT: All right.

1 | MR. BUGLIOSI; 1If the Court instructs you, again,
12 in this case, ladies and gentlemen, that each conspirator

18 | 1is oriminally responsible for and equally guilty of the
1 |  crimes ¢ommitted by his co-conspiraters even though he
15 | himgelf did not commit the crime and even though he

6 | wasn't even present at the scene, will you all promise
17 | to6 unhesitatingly follow the Court's instructions on

1 | that rule of law if you £ind 1t spplicable to the facts

19 | in this case?

20 :, MR. KANAREK: Your Honor, I must object on the

2 | gxounds that it is improper volr dire examinatlon.

2 MR. SHINN: Join.

28 THE COURT: Overruled. -

2% | MR. BUGLIOSI; Did you all understand my question?

25 Mrs. Lee, did you understand my question?

85 £14° | MRS. LEE: Yes.

CieloDrive.COMARCHIVES
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' cannot convict any defendant on the uncorroborated testimony,

| your Honof. N

MR. BUGLIOSI: Do you all recgll Mr, Reine;:-stating
that the Court will instruct you to the effect that you

of an accomplice?
Do you all recall him saying words to that
effect?
Do any of you not recall Mr. Reiner saying
that? ‘
MR. KANAREK That 1s Improper volr dire examinationm,

MR. SHINN: .J‘oin.

J'MR!.'{”BIIGI‘.;OQ‘I:: It is f‘.Ou‘rifqati‘onal, youz Honor,

THE COURT: Overruled.

MR. BU;GI;.IOS'I;' ‘A\Fpr ‘those of you who perhaps' do not
recall Mr. Reiner saying f.hat, I belleve the Court will
instruct you to thé’;.ffeét that you cannot convict a
defendant or the uncorroborated testimony of &n accomplice.

Linda Kasdblan will testify for the prosecutilon
in this case. | . |

Linda Rasabian is glready charged with the same
seven murders that these defendants are charged with.

If the Court instructs you that the mere fact
that Linda Kasabian is charged with these same seven murders
does not, in and of itself; make her an accomplice, will
you follow the Court's instructions on that?

MR. KANAREK: I object, your Honor. Improper volwr diy

€.
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s deemed tb be an atcomplice.

This is an attempt to preinstruct the jury.
MR. FITZCERALD: Join.
MR. REINER: Join.
MR, SHINM: I joinm.
THE COURT: Overruled.
MR, BUGLIOSI: Will you all follow the Court's

instruction on that? I am again referring just to you six.

MRS. EVANS: VYes.

MRS. TEE: Yes.

MR, ZAMORA: Yes.

MR. BAER: Yes.

MR. STRINGER: Yes.

MR, CATO: Yes.

MR. BUGLIOSI: Now, assuming that Linda Kasablan is
deemed to be an accomplice -~ and I am not stipulating to
that for one single,solitary moment -~ but assuming that she

i 4
If the Court instructs you that to constitute

4

o

‘dorroboration, of her testimony It is not necessary that the
evidence ‘corroborates each fact to which she testifies,

will you follow the Court's instructions on that?

p ot
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25 [

MR. KANAREK: Object, your Honor, lmproper voir
dire.

THE COURT: Overruled.
BY MR, BUGLIOSI: .

Q. Will you Follow the Court's instruction on

- that?

MRS. LEE: Yes.

MRS. EVANS: Yes.

MR. ZAMORA: Yes.

MR. BAER: Yes.

MR. STRINGER: Yes.

MR. CATO: Yes.
BY MR, BUGLIOSI:

Q I'm getting affirmative nods, for the
record. _

If the Court further instructs you that
this evidence in corroboration may be circumstantial
evidence, will you follow the Court's instruction on that?

MRS. LEE: Yes.
MRS. EVANS: Yes..
MR. ZAMORA: Yes.
MR. BAER: Yes.
MR. STRINGER: Yes.
MR. CATO: Yes.
BY MR. BUGLIOSI; °
Q- &ou'éil realize that in a criminal case the

. . A
L ! Ly H
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BY MR. BUGLIOSI:

" are any of you of such a frame of mind that you would

[

prosecution only has the btrden of proving a defendant's
guilt to the exclusion of all reasonable doubt, do you
&ll understand that?

MRS. 1EE: Yes:

MRS. EVANS: Yes.

MR. ZAMORA: Yes.

MR, BAER: Yes.

MR, STRINGER: Yes.

MR. CATO¢! Yes.

Q You all realize that we do not have the
burden of proving any defendants guilty to an absolute
cextalnty, you understand that?

A Yes. _

Q Before any of you six jurows will return a

verdict of first degree murder against these defendants

require the prosecution prove the guilt of these defendants
to an absolute certainty?

A No.

] I take it you would only require we prove
their guilt beyond a reasonable doubt, am I correct in
assuming that?

A .. Yes.

"lQ Do you recall the brief little discussion

on éirbumgtanfgi,\als evidence? |

LI i . e & r et
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A Yes.
Q L believe the First group of jurors had
the cookie jar and the footprint example.

The last group, I think, were given the
example of the stolen property being in thebposses‘sion
of the burglar.

Do you recall that?

A Yes.
Q Do you all understand the dn.fferencebetWeen
direct and circmnstantial evidente?
. A Yes.
Q Are any of you in such a frame of mind that
you are opposed to sitting as a juror on a case where
the People rely in part on ¢ircumstantial evidence?

Then I believe it was Monday afternoon and
Tuegday morning that Mrs. Roseland was on the firing line
for about an hour and a half.

Do you recill T asked Mrs. Roseland countless
questiong that I am not asking you folks right now, do
you recall that?

| I don't expect you to recall what those
questic;ns Were; £o “be truthful with you, T don't remémber
myself, un‘less I 1ook up my notes.
o However, when I was asking Mrs. Roseland all
these other questn.ons were you mentally asking yourselves

the same questions?

.. . i 7 CieloDrive.COMARCHIVES
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-ﬁefendants a fair trial and I urge you to give them a fair

Locking back do you recall any question that
I asked Mrs. Roseland to which you sald to yourself:

| R &4 you were to ask mé this

question my answer would be different from

the answer being given by Mrg, Roseland"?

Was there any question that I asked that ‘
your response would have been different fxom Mrs. Roseland]

A No.

Q To glve you an example of what I am talking
abouty I think I named 12 attorneys and I asked Mrs.
Roseland if she was asgsociated with them, was represented
by them, had époken to them and her answer wag no.

That gives you an example of what I am
seeking now. _

Would any of your answers have been different
from the answers given by Mrs. Roseland?

Do you realize that both the prosecution,
that*is, the PeoP].e of the-State—of-Galifornia, aid “ghE—
defe;xd_ants , tley are both enti_.tlgdf‘to a falr and impartial
trial. o

You upderstang Ahatl

A Yes.. e

Q You have already z.ndlcated you can give theseL

trial. ‘
On the other hand, are you all positive that

CieloDrive.coOmARCHIVES
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defendants a fair t¥ial and I urgé you to give them a fair

Looking back do you recall any question that
I asked Mrs. Roseland to which you said to yourself:

| wIg you were to ask me this

question my answer would be different from

the ansyer being given by Mrs., Roseland"?

Was there any question that I asked that '
your response would have been different from Mrs. Roseland?

A No.

Q To give you an example of what I am talking |
about, I think I named 12 attorneys and I asked Mrs.
Roseland if she was assoclated with them, was represented
by them, had spoken to them and her answer was no.

That gives you an example of what I am
seeking now. _

Would any of your answers have been different
from the answets .gi.ve’n by Mrs. Roseland?

Do you realize that both the prosecutz.on,
that 'is the People of the State-of-Galifornia, and the
defe;xdants, -fey are both eititled to a falr and impartial
trial. o . ;_ TR

You imderstangrtha\tz L

4 Yes.. | U

Q You have already indicated you can give these

trial,

On the other hand, are you all positive that

CieloDrive.COmARCHIVES
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,BY MR. BUGLIOSL N SRR S

cause? e

you can give the People of the State of California a fair
trial? ‘

A Yes.
Q . Eg there any doubt ipn any of your minds
about that? ‘ '
A No. ° I i
- Vst 7
Q -Can any of you think of any reason at all

not already toucked upon by his Homor or defense counsel |
ox; myself why you feel you should not sit, 62: would "il.:af,:ﬁer.‘,
not sit as a juror on this case, any reason whatsoever?
| No.
Q Again,now is the time to speak out.
(Juror No. 4, Mrs. Lee, raises her hand,)
Q Yes, ma'am?
MRS. LEE: Are you saying not previously touched
upon? | “(

MR. BUGLIOSI. Yes, not previously touched upon.
. ¥Rs. IEE: WNo.

e e Nt b g
% @:L CRA
T

QY Ymr cannot f:h:.nk of any?
A- NQ L . ‘, S ¢ P:‘ i" e
‘ *

i
e f oy,

Q Thank you' very much.

THE COURT: -.D.o*'the, People pass for cause?
MR. BUGLIOSI: People pass for cause, your Honor.
THE COURT:. Do all of the defendants pass forx
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- v
MR.. FI’.I,‘ZGERAL:D-:, - Yes; youn Honor,
THE COURT Defendants nmy exerclsge a joint

.‘;

peremp to:cy challenge.

MR. FITZGERALD: There is mo unanimity of op;i.nion, ‘

there will be no joint challenge, your Honox.
Patricia Krenwinkel separately accepts the
jury as now constituted, your Honor.
THE COURT: Mr. Reinex?

MR. REINER: Your Honor, may I exercise a peremptory

challenge? N

THE COURT: No, you may not, sir, you have used
yours.

MR. REINER: Why did your Honor address me, I don't

———

understand.
THE COURT: I had forgotten it momentarily.
- . . ‘.————"-_—"_'_—-"
Mr. Shian?

MR. SHINN: Accept the jury as presently constituted.

THE COURT: Mr. Ranarek?

MR. KANAREK:; M¢. Madoson. accepts the jury as
constituted. | '

THE COURT: Mr. Bugliosi?

MR. BUGLIOSI: The People thank and excuse Mr.

THE COURT: Thank you, Mr. Gato, you are excused.

“CieloDrive.COMARC H 1V
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9A-1 - 1 MR. KANAREK: Your Honor, may we approach the bench?
. 2 ~ THE COURT: Do you wish to approach the betch at this
3 | time, Mr. Kanarek?
4 | MR. KANAREK: May I, your Honox?
5 THE COURT: Very well,
6 | (The following proceedings were had at the

7 | bench out of the hearing of the prospective jurors:)
I MR. RANAREK: Your Homor, I would like to state on
9 | behalf of Mr. Manson, your Honor, that it i1s our position
10 | that we cannot at all ever get a falr jury in this case
11 | because of the prejudicial publicity and other factors which
12 ‘: have occurred in connection with this case.
i3 And so, h?lvz.ng to make a decision, being in
. u I grial, ve. accepted £ jury because, relatively speaking,
5 'qonsidermg everything, we felt that because of all of these
18 cfverquweriqg matters, we haye -- it was Incumbent on us
7.} to acg@pé‘ﬁile jury at‘,tha)t i;ointa
8 Ve would. like to hadve the record reflect that
19 | the person who has been excused is of the black or Negro

2 | race. - - , ;
2 | EH}.% GOUR'.L‘ Ail right, ,the record will so reflect.
2 MR. FITZGERAID: Iwill join in M. Kanarek's remarks,
2 | objections and statements.
24 MR. SHINN: Join, too.

. 28 THE COURT: I did not understand there was an

% | objection. He was simply noting for the record Mr, Gato

CieloDrive.COmMARCHIVES
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9A2 1 | appears to be black.
. 2 MR. KANAREK: Yes, your Honor, what I'm saying is, it
3 | is our position -~ what I am veally doing is, what I have
4| done before,l 1 did not want to belabor the recoxd.
8 . What I am really. doing i1s, I am asking for
6 | an evidentiary hearing which we indicated previcusly.
L ' It is our position the People are deliberately
excuging people of the black ox Negro race.

It 1s our position this is a State action, a

1 | yilolation of the equal protection clause of the Fourteenth

1 1 Amendment.

2 | MR, BUGLIOSY: Just for the record, your Honor, the

8 | case of Swain vs, U.S., a United States Supreme Court case

" ¢ited in People va. Floyd;, 1 Cal. 3d, I think, says the

15 | eourt cannot presume that the prosecution is excluding

¥ | jurors from the panel simply because they are Negro.

v The United States Supreme Court has held that.

18 MR. KAMAREK: That may be a presumption, but as coun-

19 sel well knows, at an evidentlary hearing it may turn out

¥ | that presumption is successfully rebutted, that is the

2 | yeason we are asking for the hearing, taking counsel's

2 own statements.

B, Lot - A presumption is certainly not to be taken as

2 absolute. That is why we are qsking for the hearing, to

.", 25. . - Ty . L
i_) see. - f! S . ’ .
% THE COURT: Well, the motion will be denied.

]
. !
o o *
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9A3 1 Now, we have time to call one moxe prospective

2 | juror before lunch, and at least get partway.

8 MR, BUGLIOSI: Will this be back in chambers?

4 | THE COUR’L‘ Yes, since we have been conmducting our

5 | pretrial expnsures in chambers.

§ | MR, BUGLIOSI: We are going into the £irst phase back
7 in ;:I:Ean;bexs. A

5 - (The 'foll'cwi;'lg' proceedings were had in open

9 | court in the presence and hearing of the prospective
10 | jurors:) _
u | THE GOURT: I will ask the parties and counsel to
12 | join me in chani:era and then ve will call the next prospec-
) 13 | tive Juror for seat No. Il.
. 14 7 . (The following proceedings were had in chambers |
15 | of the Court, all deferndants and thelr counsel being
16 p:.‘esent,'the People being represented by Mr. Bugliosi:)

18
19
20
21
22
28
24

o -

26
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9B=-1 1 (A prospective juror enters the chawbérs of
@ |t courts)
3| THE CIERK: The prospective juror's name is Don L.

4 Sabin, Jz.y P=0-~n, S~a~b-i-n, Jr,.

6 VOIR DIRE EXAMINATION OF DON L. SABIN, JR,
" | BY THE COURT:
8 Q Now, Mr. Sabin, 1f you were selected as a
| juror in this case would you be able to serve?
10 A No, sir.
e Q Why is that?
12 A . Well, first, among several reasons, I don't
_ B peally daﬁ:é £0 leave my wife alone.
® | 1 o o We haven't anyone at home any more except
%1 the tyo of us, and this vould require that my wife be
16 alone. for the 1ong seguesiering period.,
o _ " We have beén married almost 35 years, and we are
® | not used 1_:5 V'béing» sepa;:ated for that long a period of
Y] time. ¢ B
20 1 In addition to that, my company would and will
a4 pay meé fox 25 days of jury sexvice, and after that time
22 1 am on my Own.
“ o] What company is that?
"o A North American Rockwell.
. ® | . I have determined this yesterday morning by

26 ) .
' calling our employee services to be suxe how they stand on
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that poilnt.

I .know your Honor brought that out before to
be surxe and have an understanding agbout that.

THE COURL: Will thexe be a stipulation?

MR, FITZGERAID: WNo, your Honox.

THE COURT: All right.

Q  BYTHE COURT: M. Sabin, I am going to ask you
the same questions regarding the death‘penalty that I
put to the other prospective juroxs.

First, do you entertaln such conscientious
opinlons regarding the death penalty that you would be
unable to maké an impartial decision as to any defendant!s
guilt regardless of the cvidence in the case? |
r i,&, : I think that I would, your Homor, simply because
that ::.s my religion.

. »S:imply that 1 my religious philosophy might
ilmpalr my ob;ectivity

Q 1s that a belief that you have held for some
time? .

A Oh, yes.

Q I take it that because of your conscientious
opinions you are opposed to the'death penalty, is that
correct?

A Yes, sir. ,

Q = Now, the question I am asking you is not whether
oy not you are in favor of the death penalty,, but whether by

CieloDrive COmMARCHIVES
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reason of those opinions and béliefs you would be unable
to make an impartial decision as to gullt?
A Even 1f I were to determine that guilt was
;avident, I might not be able to make such a declaration.
Q You are talking in terms of "might."
Do you believe that that is a strong likelihood?
Yes, sir, I would not make a decision of guilt.
Q Do you think as it now stands that you could |
not be Impartial in a case where you might have to be
ealled upon to decide the question of whether the penalty
'shoul& be 1life imprisonmént or death?
A Yes, Sii‘, I would have trouble with that questiod.
Q ‘Let me ask you the next question, and you will |
notice that this question goes to the so-called penalty
phase of the trial.
I-i:.‘ assumes that there has been a conviction of
murder In the first degree. |
| Do you entertain such conscientious opinions
vegarding the death pemalty that you would automatically
:refuwse' to impose 1t withoirt regard to the evidence in the

case?
A Yés, air,
Q ' Is there any question in your mind about that?
A No, sir.
Q Can you think of any possible circumstances

or facts or any type of case where you Wwould not

T | T CieloDrive.COmARCHIVES
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automstically refuse to impose the death penalty?
A Ko, sir.

Q Assuming there was an optlon that was

available?
A I understand, sir.

THE COURT: Any questions? ‘
MR. FITZGERAID: May I ask a question?
THE COURT: Yes.

T T T CicloDAVE.COMARCHTVES
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i -.' L ) Py ! LA
i ' * o B

~ VOIR DIRE EXAMINATION OF MR. SABIN
BY MR, FITZGERALD: o

Q Correct me if I am wrong, and I don't want
to put any words in your mouth, but it is your position
that you could never find anybody guilty if you were
later going to have to determine life or death?

A That is what I said before. The question
of guilt, eveén though it was apparent, and I may feel
that, it would affect my objectivity to the point that
I would not put myself into a pesition of mying that a
person is gulilty because of my emotional response to such !
an answer and how it would affect me in the future.

I know how I react to ~- mot this particular
situation -~ but to a situation where g life is involved,
even, an animal's,

I have one -~ may I cite the topic, six?

THE COURI: In a moment. Let me put the question
to you in a different foirm to make sure we understand

what you said so far.

VOIR DIRE EXAMINATION OF MR. SABIN (Reopened)
BY THE COURT:

Q Are you saying that because of the fact the
case might get to where you might have to vote on the
question ofllife~imprisonment or death, that would so
affect your thinking in the first part of the case that

CieloDrivEe COMARCHIVES
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you would either f£ind the person mot gullty so he would
never get to the second phase, or there is g strong
1ike1ihbbd_ you would do so?

I I8 that what you are saying?

A Yes, six, that is a possibility.

R Don‘t decept my wordsif they don't
aaﬁur;tel; reflect your state of mind,

AT I have thought about this very carefully
while I have been sitting here waiting, and 1 kiow
that I'might go down to the wire, and in my mind I
might think that guilt might be evidence. '

But in order to not face up to the guestion
0f do I pronounce a death penalty myself, I would probably
not vote guilty. |

Q Have you ever fdced this -= have you ever
been a juror in a death penalty case?

A No, sir.

THE COURT: Any other questions?

MR. FITZGERALD: No,

VOIR DIRE EXAMINATION OF MR, SABIN
BY MR. BUGLIOSI:
, Q Sir, your opposition to the death penalty
then is of such g nature that it will automatically
cause you to vote against the death penalty for these

defendants, irrespective of the evidence, is that correct?
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. two gjrqunds, ‘your Honor, actual bias under 1073,
2 ‘E’aragraph 2 of the I’enal Code and implied bias under

A Yes, sir.

MR. BUGLIOSI: No further questions.

THE COURT: You may go back into the c¢ourtroom,
Mr, Sabin; thank you very much.

MR. SABIN: Thank you.

THE COURT: Do not discuss with anyone what has
occurred in here, will you?

MR. SABIN: Al}l right.

(Mr. Sabin leaves the chambers of the Court.
MR. BUGI.IOSI° We move to excuse this jury on

LI

Section 1074 Subdivision 8 of ‘the Penal Code.
' Also the Supreme Gourt case of Witherspoon

vs. Ill:mois. N tio

MR. FI‘I.‘ZGERALD We object to the challenge on
due process and equal protection grounds.

MR. REINER: Join.

MR. SHINN: Join.

MR. KANAREK: Join.

THE COURT: Very well.

I have understood all along that when you

say "we object,” that everybody has already joined.

MR. FITZGERALD: Yes.

MR. KANAREK: That is cortect, when Mr. Fitzgerald
speaks, unless indicated otherwise he speaks a"s far as

~—CieloDrvVe.COMARCHIVES
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1 am concerned for me and M. Mansor.

THE COURT: 'The challenge will be allowed.
Mt. Sabin will be excused for cause.

It is now four minutes to 12:00.

MR. REINER: 1Is your Honor's ruling on both
grounds put forward by Mr. Bugliosi?

THE COURT: Yes.

MR. REINER: The challenge for cause/-%:j.ng
allowed ag to both grounds?

THE COURT: Yes. -

MR, REINER: Thank you.

THE COURT: It is now four minutes to 12:00 so
we won't have an opportunity to call in another prospective
jurorx. -

We will adjourn until 1:45 this afternoon.

(Noon recess.)
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LOS ANGELES, CALIFORNTA, THURSDAY, JULY 9, 1970
1:47 P.M.
T
(The £0110wing‘proceedings occurred in
chanbers:) q
THE GOURT: All counsel and their parties are

: present.

Will you call in the next prospective juror?
MR. STOVITZ:; While that juror is being brought in,
your Homor, I understand, your Homor, that you have
intimated that Mr. Reiner here does not have any more
peremptony challenges.
If that is the ruling of the Court, I would
Iike to be heard on that.
I have a great many cases that we have
considered. I have read these cases, and T feel that a
reading of 1070.5 is clear, that the first 20 challenges
mist be exercised jointly. If they are not exercised
jointly; thé§ are to be considered as joint challenges.
L The language is speclflc. It says a defendant
nust ar-shall have the same number as prescribeéed in 1070,

| which is 20, and then it says 1f there are more than one

defendant, they have £ive =~  shall have five -- additional

challenges, which may‘be exercised separately.
" And so that your"Honar does not cause the

People td exercise s+ now, We are up to No. 9 that we have

Clelorive.COMARTHTVES
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>
1

102 1| used row —#"tﬁhe' People would be up to, say, 20, and then

. 2 :ym;:lr-; I:Io:i‘g;: thnges your ‘minq,‘ to al.-,'low the defendants .to staxt
8 | exercising thelr challenges, if would cause an imbalance in
4 1 the judy. - ‘
5 In i;:ﬁi;-\:zay; LE the challenges go from defense
6 | to the People and from the People to the defemse, et ceters,
" | it would be a better balanced jury.
So; I want to ask your Honor to again read
9 | 1070.5 of the Penal Code,

10 1 have a List of cases in Cal.Jur.2d on the

_ u sub ject.
11 12

13

15
16
17 .
18 -
19 -
20
21
22
23
24
. 25

26 |
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1l-1 1 THE CGOURT: Well what are you try:!.ng to tell ne,
o | Mr. Stovitz 1 don't quite follow you.

. 3 MR STOVITZ: I believe Mr. Reine}f is entitled to 20
4 challenges and then five addit:!.onal ones,
'5= ‘ 1f the co-defendants ‘do not wish to join In

¢ | the challenges, the :E:i.rst 20 challenges shall be -- must be
" | consldered joint.qhallenggs, LI

8 | That is the way I interpret the cases.
o | THE COURT: Well, I don't think that is the law at
1 | all. |
11 Have you read People vs. King and People vs.
12 | Lara?
13, | MR, STOVITZ: I read those cases.
. i4 THE COURT: They say just the opposite.
15 | MR. SIOVITZ: No, those cases say that the Legislature

16 | ¢an definé any number of ways challenges can be exercised;
17 the Legislature can say they are entitled to £ive, and

18- | that ig conmstitutional. .

1o They are not entitled to any particular number
20 of t:b:a_llenges except that which is prescribed by statute.
21 But the statute is clear they are entitled to
22 | 20 chaileﬁges in a case where life or death is an issue.

23 THE COURT: Are you talking now about separately~
24 | tried defendants?
.: 2 | MR. STOVITZ: No, I'm talking about 1070.5, when they

2% | are jointly tried, but that the first 20 challenges must be

CieloDrive.COmARCHIVES
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! exercise the challenges jointly then they are left with

~ 2d holds that they camot be deprived of their first 20,

iz |

: Mr. Stovitz, that is precisely the point.

. to agree onIy on £ive. Joint nhai}[enges, and they each had

. the additional :Eive each, individual perenq:tories, ‘while
2z |

peremptory challenges to which he is entitled is reversible |

3046

considered -~ the first 20 challenges must be considered
joint ‘cha-l‘lenges .
THE COURT: That is not what 1f says.

It says they are entitled to 20 challenges to
be exercised jointly, and in addition five individuals per
defendant.

MR. STOVITZ: Yes.
THE COURT: But the cgses hold that if they don't

thelr Individual challenges.
MR. STOVITZ: But the cases also hold; and Cal, Jur.

THE COURT: That is not what the cases hold,

I am ldoking now 4t People vs. King, 240 Cal.
Ap. 2d at Page 389.
What happened in Ring Was that they were able

five individuals s and thelr content::l,on was that they had
only 10 peremptory challenges, that is, the five joint plus |

any defendant tried :Lndividua 11y thld be entitled to 20,
That is precisely the argument they were railsing
MR. STOVITZ: I realize that, your Homor. I merely
gtate the fallure to give the deferdant the full nuwber of
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- at allp

| error per se, and.I Say that a pla:l.n reading of Section

1070.5 says that a defendant shall be entitled to the number

| of challengés prescribed by 1070, &and that the challenges

mist be exercised jointly, and that in the event once

exercised, he is entitled to five additional challenges,
_thich may be exercised separately.

And that means he is entitled to 25 challenges,

the first 20 being joint challenges.

~ Now, I know the lapguage in the King case.
THE COURT: No one 1 arguing with that. The question |

- 18, what happens if they don't exercise the challeriges
~ jointly, that is the problems

MR. STOVITZ;:; The point is that the Court orders

" that the first 20 challenges exercised by the defendants

are deemed joint challenges.
 THE.COURT: They sre not deeméd joint challenges.
They are only joint challenges if all the defendants join
in them. '
MR. STOVITZ: If your Honor would read the history

- of the section, 1098, the preceding section before 1070.5,

the judges in the arinﬂ.nal courts before 1949 “yould- just
annourced t‘he fi::at challange is a joint challenge.

-

; ;i Now the statute says that they must be:
exercised jo:l‘ntly. R ‘; !
THE COURT: If at all that is w‘hat that means, if

'
<%

s i ¥ 0
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£

How caﬁ_’yaﬁ f-’t';:écéj“:hgm to exerclse them joiatly?
MR, STOVITZ: They.don't have to. Then the Court
just deems them jﬁiﬂt‘ éhé.i;éngés. | |
In other words, Mr. Reilner has exercised five,
New, Me. Fitzgerald does not want.to exercise

| any; Mr.. Shinn does not weiit to exeriise any.

MR, FITZGERATID: That 18 a misstatement. I exercised

| orie peremptory challenge on behalf of Patricia Kremwinkel

gseparately.
MR, STOVITZ: I am juél; assuming a hypothetical.
MR. FITZGERAID: Oh, excuse me.
MR. STOVITZ: Now you go back to Mr. Reimer.
He exercisges his challenges, the flrst 20

| challenges Mr. Relner exerciges, assuming that same pattern

is followed, are deemed joint challenges because the
defenidants not agreeing on their challenges waive their
right f.b particlpate in those challeriges. |
THE COURT: Cite me Some authorities for this.
MR. STOVITZ: I cite you the code section. .
THE COURT: The cases hold exactly the opppsite.
MR. STOVITZ: T cite you the code section.

I will cite People VS‘Aé'uina‘idé,' 3 Cal. Ap. 2d

This was a 1934 case.

THE COURE: We don't have to go back to 19343 we have

a California Supreme Court case in 1967, People vs. Lara.

CieloDriveCOmARCHIVES
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the defendants as such, your Honor.

for additional challenges In Lara.

Court to allow him additional peremptory

',,j‘{. .0 ’ ‘.'5

.

MR, STOVITZ: That is the Lara case.

In the Lara casge, there was no request by
THE COURT: Yes, there was. There was & requeést

Here is what it says:

"The trial court properly allowed
the prosecutoxr to challenge for cause thoge
prospective jurors who expressed a conscientious
objection against imposing the death penalty.
Alvarez objected on the ground that such
challenges wére not proper as to him because he
was not subject to the death pendlty in view of
his age at the time of the commisgion of the
crime. The court overruled the objection,
obgerving that the challenge was nevertheless
proper ag to Lara, and this was a joint trial.

. "Alvarez had exhausted all his
individual peremptory challenges, Lara declined
to join ., a joint challenge of a certain

additional juror. Alvarez then requested the

challenges equal in number to the challenges

for cauge exercised by the prosecutor on the

basis of conscientious objection to the death
{

penalty.

¢

. . s -
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'We11 no, 1 take that;. bac:k.,‘ R N

"Finding no statutory authority
for such additional challenges, .the Court was
pot in error‘ in denying the request."

- MR. STOVITZ: But it 'c‘lqesn"’; %%w many challenges
he uged, your Honor.
THE COURT: He used five.
Yes; it does show that. He usged his five.
They were unable to agree on a joint
challenge. Then he requested some more, and the Court
said no.
MR. STOVITZ: He requested as many as the prosecu-
tion had used for .c;ause.
THE COURT: What difference does it make? The
polnt ig that the Court said he wasg not entitled to
any ;;w're.

_ MR. STOVITZ: I realize that larnguagé is there,
but I want to get the trial briefs in that case to see |
whether or not he jéxér'ci‘se& the 20 or whether he exercised
only - £ive, you:r;r ﬁéﬂor.-

‘ ‘I’I—IE COURT It says i:ha.t he exercised five.

q

it says: . .
o "Aft;e‘;: Al;sr,a‘:t:'ez had exhaugted all
his individual perenggtory challenges, Lara
declined to join him in 2 joint challenge of

& certain azdditionagl juror. Alvarez then
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1 | "requested theCourt to allow him additional
. 2 peremptory challenges equal in number to the
. 3 challenges for cause exercised by the prosecutor
4 _ on the basis of constientious objection to the
s | death penglty, which the Court declined."
6 ¢ MR. STOVITZ: I can get the transcript very easily
7 because the case is being" retried now. So, I will find
8 I that gut by tomorrbw moming, your Honor.
L A THE COUR'I. I am gtill, as I mentioned the other
16 .'l day s concemed about why ‘you are bringing it wp,
u | MR STOVITZ* I am bxinging it up ‘For two reasons.
iz No. 1, agsume for, the moment that youxr
| 13 Honoyr is wrong, I thiﬂ: "t:'ha;t‘ ié w'c;uld constitute reversible |
' u | errox per seé, because ‘there Was:d cage reversed .. ‘
15 I ywhere the defendant "waé given only ten challenges in
16 | a case where life imprisonment was involved.
e Secondly, if your Honor then later changes
18 ' your Homox's mind, the People have now exercised --
L assume for the moment, your Honor, the People have
2 | - exercised 25 peremptory challenges, and now your Honor
2 decides that he is wrong -~ it would then cause an
2 imbalance to the jury, and the People would be --
12a £lg. © | THE COURT: An imbalance how?
24 .
gy 25
. 26
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. MR. STOVI'I.‘Z.c 'J!he People Wmﬂd be restricted in

. having 15 more challenges to the defendants* 35.

THE GOQURT: Tha-t :!.s .what Elappened in these two cases;
only the imbalance was cla:t.med to be the other way.

MR. STOVITZ: I don't think thére should be an
imbalance eilther way, your Honox.

THE COURT: As the Court pointed out, the defendant
has no constitutional right to any particular mimbex of
challenges other than what the section provides fox.

MR. STOVITZ: Agreed,

THE COURT: What his constitutional right is is a
right t6 a falr and impartial jury, and that is all he

" can ask for, and that 1s all he is entitled to. It is just '_

that simple.
What is that section number?
MR. STOVITZ: 1070.5.
May T look at your other Penal Code?
THE COURT: Yes.
MR. KANAREK: Your Honor, may I use this Penal Code?
THE COURT: It is perfectly clear. I can't imagine
how it -can drafted any clearer.
MR. STOVITZ: I agree with your Honor.
THE COURI: 1 don'‘t always sgree with the Code
sections as far as clarity ls corcerned, but this one
seems to admit of no ambifuity whatever.

MR. STOVITZ: And I agree with that, your Honor. The.

CieloDrive COmARC HTV
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12a2 1 | English language couldn't be any clearer.

. 2 It says that when two or more defendants are

¥ | Jointly tried for any public offense; the State and the

4 | defendants shall be entitled to the number of challenges

® | prescribed by Section 1070 of this Code.

| Now, golng back to 1070 of the Code, it says
20 challenges in a marder or life sentence trial.

8 Soy they shall be entitled to 20.

"Which challénges on the part of the defendants

Y | must be exercised jointlya“

e Now, Aoux Honox asks what happens if the othe.r
| three defendants don't want to join®
13 v A ! J i

| . STy Well, it doesn't matter The Code gays they
- “ | mst Be exercised joint:iy. Sq; the first 20 challenges are

12

B 1 exercised joint‘ly by operation of l’aw.

THE COURT: - w‘._Stovitz,‘ you don't really believe
that, do you? i ) |

MR. STOVITZ: TYes, I'do.' '
Then it goes on and says; "Each defendant,"

16
17 |
18
19

20 using the term "shall," Yshall also be entitled to five

a2 additional challenges,"

22,
So, the statute contemplates that they are

= en!:itle&_ to the number that they have by 1070, plus five

24
 additional challenges which miy be exercised separately.

_ ’s ' .
. - ‘ 1 think, your Homor, 1f your Honor is certain on

26. )
this particular point, then I may be in error in reading the

CieloDrive.COmMARCHIVES -
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| "mist be exercised jointly,"

1 on the basis of that larguage.

 get a convictilon someday in this case, and if we do, I

| either; and I am just as concérned as anyone else in seeing

" to which théy are entitled.

English language, but I think it says exaetly that,
that they are entitled to 20 which mist be exercised
jointly.

THE COURT: 1If at all.

MR. STOVITZ: 1t doesn't say "If at all." It says

Anyway, your Honor, I bring this point out.
THE COURT: I find it difficult to see how we could

MR. STOVITZ: I bring this up merely for preventive
would not like it to be upset on that point.

THE COURT: 1 should mot Iike there to be any error
that the defendants and the People both have every right

This is one, however, I do not think anyone
is entitled to. That is, additional challenges.

— CieloDrive COMARCHIVES
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1Zb-1 . | ' MR. STOVITZ: I will endeavor to do some research
' 2 f‘:i:om other states, your Honor. L reaiize that each state
® ¢ | .has a statute of its own.
- _ The California cases that your Honor cited
5 | are the latest ones in the books.
é I will get the actual facts of the Lara
" " case and see if it is suﬁported, if the decision supports
8 the facts.
9 : THE 'COURT: All right.
10 | MR. FITZGERALD: Whether the decision supports
1 thosé facts or not, the decision is the decision.
12 MR. STOVITZ: Except that if they had exercised
) 18 | 25, and then the decision goes and says that the defendant
. BT wanted more to meet with the prosecution's request for
15 - cause challenges.
16 MR. REINER: MéyI just add one point?
. .. Apart ::Erbm whether the statutesg mandates
18 | that we b; u—g:ﬁv‘eri additional challenges, I think it is
19 clear that if the Court feels, mder the clrcumstances
20 of this particular case, that additional challenges are
21 warranted to insure & fair t:g:.al,;'i;hen, of course, the
22 Court may da s0. E e
s I wguid thifik' that' b’_:acaius‘e of the circum—-
2 gtances of this case, because of .the; circumstancés of
' % the limitation of challenges to just the individual |
" 26 challenges, that the Court, in the exercise of its good

“CieloDrive.comARCHIVES
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exactly that objecta.on. ‘

discretion, should allow counsel for Leslie Van Houten
additional individual c¢hallenges.

Most especially, when --

THE COURT: Why?

MR. REINER: This being a capital case, your Hownor,
instead of having double the number of challenges, from
ten to twenty, in fact if has been halved down to five,
through no action on the part of Leslie Van Houten or her
counsel. L |

Wa are bei:ng put in a position by the
unilateral aotion of the prosecution in joining more than
one defendant unt“ter Section 954 "of the Penal Code.

THE GOURT But this ‘Bégs the- émestion, Mr. Reiner.
This is precisely wﬁat these casea dealt with, just

, o

We héave no. statutory right to it. That 1s
what the cases hold.

T agree that the Court could grant additional
p'eremp:torie'sn, but the basis, if it did so, would not be
yoﬁr argument, because the cases have already decided
that that is not a legitimate argument. It would have
to be a different argunent.

- I agree that if it appeared to the Court
that there wasg not a fair and impartial jury, and all
the challenges had been exhausted, that I would have a duty
to do something about it, and I would do it. Thatwéuld be

CieloDrive.COMARCHIVES
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—

a legitimate reasoﬁ. ~But simply because you don't get
as many challenges as you WQuIdiif ‘your defendant was
tried ind:.v:.dually, is not, accordingb to the cases or
the Code Section a legitimate reason or basis for giving
you more,

MR REINER: According to the cases, your Honor,
that the Court has relied upon; apparéntly the Code does
not mandate; and I am not arguing, as Mr. Stovitz is
arguing, that the Code mandates that we be permftted to
exercise joiﬁt challenges, but }IW}a‘&f in effect, arguing
is that pursuant to the Reardpn Report -~ which is not
controlling, but at least it is persuasive authority
of the highest sort -~ that because of the nature of
tﬁis case, with the very high level of pretrial publicity,
that the Court should take éxtraordinary steps to enagble |

" counsel for the defendants in the case to obtain as

fair a jury as possible under these circumstances.

Now, we willl have a jury bexre, no doubt,
made up of 12 persons who have been exposed to pretrial
publicity. We are trying to get 12 péople who have been
exposed to perhaps the least amount of p;zblicity, or the
12 people who, notwithstanding théir exposure, have the
greatest ability in our judgment to overcomé this
pretrial publicity.
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t&iél 1 This‘.reﬁc{ﬁire‘s the use of peremptory challenges,
.‘ 2 | where the -per‘soh is not clearly -sub‘jéct-. to a challenge for
| 3 | cause. |
4 In a case of this sort the deféendants' need for
5 | .additlonal peremptory challenges alwost rlses proporticnately
¢ | with the amount of pretrial publicity.
(A T think for that reason, in this particular
8 | type of case, the Reardon report surely contemplates that
9 | the Gourt should take such extraordinary steps as to glve
10 | constantly additional peremptory challenges.
u I would argue that even if Miss Van Houten were
12 | tried separxately and had 20 challenges and used all 20,
13 | and 20 is a large number; at that point perhaps the Court
® 4 | might give counsel unlimited challenges.
| THE COURT: The Reardon report is mot the law of
* | california yet.
17 I see no reason, at the moment at least, for
¥ | granting any additional peremptory challenges.
e Let's call in the next prospective juror.
2 MR. BUGLIOSL: May I make oné statement, your Honox,
21_? if the Court changes its mind I would appreciate it, like
% Mr. Stovitz says, £ it changes its mind not at the last
% | moment. '
| “ THE COURT: Well, I think it would necessarily leat
. % the last moment, Mr. Bugliosi, because my present feeling
Sk is, I believe the philosophy behind the decision in these

CieloDriveCOmMARCHIVES
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L3-2 1 | tiwo cases is sound.
2 | I don't think the numbér of challenges that a
.' | 3 ; party has is the important consideration.
i . A 3 ghink whether or not there is in fact a falr
5| and impantial jury. . ey
6 As 1ong as there. are- um:sed _peremptory

7 challenges I am not golng to grant additional peremptories,
s | ‘there would be no poim‘:ﬂt".;) dt,
9 MR. BUGLIOSI: You geey the dange:r inherent, your
1w | Hcmor, In changirg the Court's mind at one second before
1) midnight, 1f we would have ekércised the entire 40 peremptory
2 | challenges and then the Court changes its mind, it seems
13 to me at that point then the defense can have the type of
. : 14 :. jury they want,; unimpeded by any efforts on the

15 | prosecution! s part.

16 ] THE COURT. I aippose if additional peremptories

17 | were granted to one or more defendants, the People would be
18 entitled to the same mumber.
19 - That 1s what the code seems to say -- that is
% | what it does say in comnection with the present statute.
a MR. BUGLIOSI: Well, let's say hypothet;cally we have
2 | exercised 40 peremptories, and the defense has exercised a |
22 ~:, total of 10. ‘
% The Court decides to give the defense five
@ % | extra separate peremptories. '

2 Wouild the Court then be of g frame ofmnd to

~CieloDrive.COMARCHIVES
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1 | give the prosecution five extra peremptories at that

. 2 point? Because 1if not --
' 3 | THE COURT: Just a mimute, I think the situat:ion
4 | you just suggested does not exist.
5 - Well, Isuppose 1t turns on the meaning -~ I
¢ | have found one ambiguity in 1070.5.
U . It says each defendant shall also be entitled

8 to five additional challenges which may be exercised
® | separately. The State shall also be entitled to additional |
10| challenges equal to the number of additional separate

n { challengés allowed ghe- defendants.

12 | Now, to me that means if the defendants exercise|

13 five indiv'idua 3.“’pe'r‘emptories, then the People are allowed

.’ ‘ | only' fivg :I.néividual peremptor:!.es additional beyond the 20,
B It does ot ‘medn tﬁe J?eople _automatically get

18 | five for every defendant, Whether or not the defendants

Y | exercise in&ividual perempto::y challenges.

18 That does not seem to make good sense, and I
19 | don't think that was intended.
0 So whem you say, to follow what you sald before, |
if the defendants have exercised 10 and the People have 40,
| I don't think that condition could exist.
You have 20 plus the 10 which would be 30,

if they exercised 10 individuals.

21 ;
22
23
24

13‘. 25

26
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13a-1 MR. BUGLIOSI: All right, 30 as oppased to 10.
_ 2 ‘THE COURT: As oppoged to 40,
® 5 MR.BUGLIOSI: Right, 30 as opposed to 40.
& We have egercised 30; we ave not entitled to
5 | &ny more; and the): have exerclged 10.
6 | - ALY of a sudden the Qourt says "Well, I

7] den't thi‘txl; thig jury reprasents a faix jury for the
g | ﬁeienaa, I'm gping t:o g:we. the d@fqnée x my §?ac:¢emm

s | five extra peremptories.”
0 3 | My point iq, ai: tha;; point: f:he Court should
i | give the prosemtion five extra pe‘remptm:ias because if
2 | it did not, we say the defense could baglcally pilek their
¥ 1 pwn jury, and we would not be able to stop them,
.. 1 | So my point is that}iéfha Court is contemplating
15 chenging its order, we would appreciate if the Court would
18 change its position relatively early and not wait wntil

17 the prosecution hag eaten up all of its peremptories,

¥ | or come close to using up all of our peremptories, because

1 then we will be subject to the will of the defensey 3s
* | to what type of jury we are going to have.
a MR. STOVITZ: Your Honor must be awsre from the

22 - nature of the jurors we have excused that many timesg

#.1  we used our peremptories to excuse a juror who actuglly
- hag expressed a haxdship.
. - . We do not want to have a juror sitting on

% this juxy that t8 concerned with their own pexsonal problems,
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or an extra day or, £Wo in'our axguments we don't want the "

- i :?a‘ .
and have to concenérate upon thig case, because if we

tdke an extra day or two in presentation of our eviderce,

juror to concentraj:e ‘on. his own personal family life.

We want them to concentrate on thig trial.

So wé_"ha\i‘é. ﬁs‘ed,' tihsée peremptories sparingly,
excusing many t%tg?stjjgrgrg whothad personal hardship
rather than they were not kindly towards the prosecution.

MR. KANAREK: If I might respond to that very
briefly.

I hope my prediction is wrong, but I predict
there won't be agny black pei:-’sons on this jury, and the
prosecution will excuge each and everyone.

MR. STOVITZ: If we have 12 black jurors, will
you spologlze, Mr. Kanarek?

MR, KANAREK: I prefaced it with the idea that I

hope I was wrong.

MR. STOVITZ: Would you apolagize to Mr. Goodwin,
Mr. Kanarek? . |

MR, KANAREK: Your Honor, this inter se -=-

THE COURT: Let's get on, gentlemen. |

MR. KANAREK: T would ask the Court to ask coungel |
not to speak inter se. 1 am try—iné to follow the Court's
orders. . ’ ;
THE COURT:; I appreciate that and I will ask
counsel not to engage in colloguy back and forth.

CieloDriveCOMARCHTVES |
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It only precipitates unpleasantness such ag
I would like to avoid.
Let's call our mext prospective juror.
(Prospective juror enters the room.)
THE CODRT: Good afternoon.
THE CLERK: The prospective jurox's name is Mrs.

Beverly A. Zuver, B-e-v-eg-r-l-y, Z-u-v-e-r.

VOIR DIEE EXAMINATION OF MRS, ZUVER
BY THE COURT: ‘
Q Mrs. Zuver, Lf you were selected as & trial

juror in this case would you be able to sexrve?

A Well, not very well, you see, I have a job.

Q Excuse me, will you keep your voice up
because everyone has to hear you.

A I am employed. When I was called in this
Iast time for jury service, wh'ich makes the fourth time,
and my boss got kind of hot under the collar.

Q - Whom do. you work for?

A I work ﬁo:: Mobil.

. Buit then, there are two others in the same
dep‘ar'tme‘nt o-:é' ‘.t‘éi; who have jury service this year, so
that 'is why he kind of objs ected. = ' '

And’ he was not too happy a’bout my being

€

here now. ‘e i1 ,

. ‘x I

Q Is there any other reason why it might

. 4
l 3 ¥ P

1 .
v . 1
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constitute a hardship? L ‘Q A

A Not a hardship, 1o, but --
Q Wel’l then, let me go on to some other
questions.

You heard me ask the questions regarding
the death penalty of the other prospective jurors?

A Yes.

Q Have you had an opportunity to think abouk
those questions and your answers to them?

A Well, 1 know that I -~

Q I'm not asking for your opinion now.

I will put the questions to you in a moment, but have
you had a chancé to think about the subject?

A Yes.

Q A1l right. Do you entertain such conscienti
opinions regarding the death penalty that you would be
upable to make an impartial decision as to any déféndant's

gullt regardless of the evidence in the case?

A Well, I don't know, I kind of have my doubts|

about it. This is a big responsibility, you know.

pus
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138~1 Q Yes, 1t is.

2 A To vote the death penalty, and I don't know what

'y

s | ‘T would feel at the time T was called upon to do it, whether
4 | I could do it or not. I just don't know.

5 | @ - When you say "do it,* you mean ilmpose it%

6 | A Impose. ‘

7 | § - You see, this question is not that question.
8 I | What I am asking you now ls a question directed

s | toward that part of the trial, the first part, when the jury
10 | determinés the question of gullt.

1| A Oh, I see what you mean. _

12 | ) And do you thirk you could be impartial on the
13 ques‘tion of gullt, notwithstanding your feelings about the
. - 1 | death penalty?

' 15‘ i A Well, my feelings are: now that I would have to
16 | overcome the prejudice of their guilt now.
1 - I think my feelings -
18 Q Because of the death penalty?

19 . A mz 1 think my feelings are the reverse of
20 | ywhat thgg shou 14 be. -
21 S I don‘t know d.f ‘.[ cem, look at them and say they “

e

2 | are inngcent. ‘ -
23 ; Q We will 'géé.té. tﬁat;"ii?n a mimute. I want to
2 1 ke up one thing at a t:tme, you see.

. % Because ‘of your opiniqns '::egaz:ding the death

2 | penaglty do you thipk that you would not be able to be

CieloDriveCOmMARCHIVES
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1382 1 | impartial on the question of whether a defendant is
5 | suilty or not guilty? .
| No, 1 do not.

3 A

4 | 2] You could be impartial?

5 - A I could be impartial, yes, I think.

6. | Q In other words, your beliefs about the déa_-th

7 | penalty would not affect your ability to rendexr --

8 : A -~ a decision, .

9 i Q. -= a Just, figir and impartial decision on guilt

10 | or innocence?
1 A Yes, once I was convinced whether they are or

12 | not, I could give my opinion.

1B Q That's right, and it would be unaffected by
.‘ 14 | your beliefs about . the death penalty, is that right?
15 A Yes, yes.
16 - Q.: '. Ncrw, the gsecond question goes to whether or not

¥ | you- gou,ld impose ‘the death penalty, and that question is
s | this -- and ¢f qwrSe ynu understand ‘that it assumes that
19 | there has been a conviction of -mirder in the first

20 | degree, because if there has not been such a conviction,

2r | you will mnever ]a,e_.«gsked to.make thit decision gbout the

22 penalty.
23, Do you understand that?
24 " A Yes.
. 25 | Q ‘Do you entertain such conscientious opinlons

26 | regarding the death penalty that you would sutomatically

CieloDriVECOMARCHIVES
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refuse £o impose it without regard to the evidence?
& I don't think so; I don*t really know.

1383

3 Q Well, ’let's see 1f I understand.

4 . Nowy. Yoﬁ correctme if 1 don't state your

5 views acem:ately.

6 B 'S Veso Lo ;o

. @ Are- you saying that” regariiéss of what you

3 believe about the dée_;th-pen‘a],ty';you would be willing to
o | llsten to the evidence in the dase and them make up your

o | mind? S S

1 | A Yes. ‘\

12 Q And you are not saying that you have already

15 | made up your mind and it would not make any difference what |
. 14 | the evidence was, you would automatically refuse to igpose

15 | it. |

16 i You axre not éaying that?

17 | A No, mo,

18 | Q Now, have you formed any opinions about the

1 | innocence or guilt of any of the defendants?

w0 | A Well, I think I have, yes.
21 Q And what hds caused you to form this opinion or |
22 | these opinions?
23 | A Well, what 1 have read in the newspapers.
24 | Q In othex w:;rds, the publicity conceining the
." 2% | trial and the defendants, 1s that right?
26 A Yes.

~CieloDAVE.COMARC HIVES
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1384 g 4 = What: is your opinion regarding the defendants?
| 9 A d Weil I lean more toward ggﬁlt.
‘ 3 It would have to be praved to me they are
4 | inmmocent. L
5 | It is the other way. |
6 Q You wottld requ:l.re pa:oof of innocence?
i A Rather th;-m guilt.
8 Q Rather than proof of gullt beyond a reasonable

9. doubt, is that right?
10 Yes, in reverse of what 1 should be.
11 Well, we appreciate your being hpneat about 1t.

12 YES'Q

& b o p

13 We cannot always help our beliefs.
@ u | A T don't know why I feel that way. I just feel

15 | that way.

16 | Q it is important we know exactly what your
17 | beliefs are.

18 A ;Yes.

1 *) Then I take it from what you say that you

20 | would be uﬁable to give the defendants the benefit of the
2 | presumption of immocence. | '

2 | A Right.
2 | @  Because, of course, that presumption starts right
24 | now and continues --
. 25 | A Yes, right,
26 . Q -~ until such time as the People are able to
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135 , | prove guilt beyond a reasonable doubt?
3 | - | You understand that“?
‘ o A Yes.
| 4 Q Are you saying you would not be able to do that?
. A No, I think I am in reverse of what I should be.’
6 Q -  You would not be able to give the defendants the
v | benefit of the presumption of innocence?
s| . A  No, Tdon't think so.
9 THE COURT: Do you care to inquire, Mr. Fitzgerald?
10 MR. FITZGERAID: _Nc;, your Homor.
| MR. REINER: No _questions.
12 MR. SHINN: No questions.
18 MR. KANAREK: No questions.
® . MR. STOVITZ: No questions.
; 15. THE COURT: All right, thank you, Mrs. Zuver; you
16 | may go back into the courtroom.
17 . Wil you refrain from discussing with dnybody
18 what has been gadd :iin ‘here?
19. . MRS, ZUVER' ‘Yes.
20 . 'THE COURT 'Iha‘uk. you.
s | ‘*(M::s Zuver leaves “l:he chainbe::s of the court. )
g2 MR, FITZGERAID. Cha Ilenge het :Eor cause.,
23 MR. REINER: ' Join in the challenge.
24 IR, SHINN: bin, )
® - MR, KAMAREK: “Bin, '
26 THE COURT: The challenge will be allowed.
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18

2

'

25

26

' .;.',

I did.nct‘ fean to cut you off if you had some~
thing to say.
MR. STOVITZ: Submit it, _your Honor.
THE COURT: The challenge will be allowed, Mrs. Zuver

will be excused for cause.
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3c-1 1 R, BUGLIOSI: "Before We go back in open court I
2 | have another guestion to 'b;r:i%xg up" ’

THE COURT: Do you want to take it up now?

4} MR. BUGLIOSI: After we get the jury.

5 THE COURT: . I'am g‘:pir‘ig'i:c’g havé the juror brought in

§ | now. | |
7 MR. BUGLIOSI: Before we go back in open court I have

a legal question. We can discuss it now or after,
ol THE COURT: Why don't we take It up now unless It is

0 |' gomething that should wait.

1 MR. BUGLIOSI: Again, your Honor, I am going to

21 go back to viearious liability.

| 13 The record was clear up until this morning, the |
. : U Court has permitted the prosecution to ask the jury whether

5 they had an understanding of thils rule of conspiracy.

16 This morning the Gourt changed its mind and

11 said that that questlon was no lénge,r a proper question.

18 However, the recoird is abundant here that the

¥ 1 Court overruled objections on fthis point many times during

2| the last couple of wegké.
- THE CQURT: I can remember specifically stating to

= you at one time that it seemed to me it would be impossible |

21 for anybody to answer that without hgving had some legal
education. ‘
MR. BUGLIOSI: That's wight, and then I made an

argument back in chanmbers, and the Court said it would

24
25

26
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| questions and I have been asking those questions for the
| defense counsel will agree on that.

f Love, 53 Cal. 24 852, a footnote in Love which uses this
- language:

| that is the only rule of law that I asked the juty if they
" undexrstand.

reconsider its positior.

The following day I commenced asking those

past couple of weeks.
The record is clear om that, and I think

And the Court permitted the questions.
T will draw the Court's attention to People vs.

¥Inquiry into a~jq:or's understanding,
the same word of a principle bfhlaw may,
however, be a prerequisite to inquiry into
his willingness Estapply that principle of
law, R i‘ ‘

J‘{ﬂ;q bieélude such inquiry might under

some circumstances constitute a refusal to

| permit tﬁéwrééébﬁabie'ekéﬁinaéiéh éf:prospective
jurors to which the parties are entitled.”

I would draw the‘Gouré's attention to the fact

It is more difficult than other rules of law.
I don't want to abuse our right, as I feel it, to go imto

this area.

I don't want to abuse it at #1l. But on the
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 all-important area of vicarious ligbility -~
. refresh my recollection, which question are you talking

<-§bout?

~ conspiracy which makes one conspirator criminally

- responsible for the crimes committed by his co-consplrators?!

| rare individuals who may have gone to law school or had

' some special reason to understand it.

- what the rule is, and I give him an example, A, B, and C,

{ so0 I'can tell my law shudents.. ' . -
: : ik : . R

3073

THE COURT: What was the question you asked again, to

MR. BUGLIOSI: Zet's say I am asking a particular

juror, "Mr, so-and-so, do you understand the rule of

1s
THE COURY: The thing that bothers me about it/that

he camnot possibly understand it unless he is one of those

MR. BUGLIOSI: But I am stating, before I ask this
question I am telling the juror what tlie conspiracy is and

and after I give the example I ask if he understands.
And I know Mrs. Lee did not understand that
particular question, drd I kept on going over and over and
over again.
¥inally she understood. _
It ig not the type of thing a juror will ﬁick
up automatically. .
THE COURT: Ifkéep getting the feeling that it could
be put in so nﬂcﬁ_simﬁler terms. |
:‘MR;:BUGiIOSI: If I knew how,I would appreciate it,

1.‘,.

-
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THE COURT: I will be willing to swear to almost any- |
thing that these jurors are mot grasping the subtle :intri-
cacies in the law that counsel are propounding in their
questions. _ »

MR. BUGLIOSI: What could be more simplified than to
tell the juror what a consplracy is, ant agreement between
two or more persons to commlt a crime, and the overt act,
and =~ then say, once the condpiracy is formed each
consplrator is responsible for the crimes of the co-
consplrator.

Let me give you an example, A, B, and C, énd
then Say, "Do you understand this"

THE COURT: I don't think you ever put it that simply |
before. _

MR, BUGLIOS‘.'[:'?: I have; I have, I swear I have because |
I write out my qdestions before J ask.

? : With the six jurors thismorning I did not go

into .that ba;:kgrmnd begause I had aliready gone into it

With Mrs., RUSeland 'S6"T was Startfi‘ng’ out with, "Do you upder-

stand itz" L ** : _‘ yY

But w:i.th Mrs. Roseiand I did go into the
congpiracy lawe ahdl I talked about being responsible, one
conspirator belng xesponsible for .t,hé other's acts,

I gave the 4,8, € example.

My question was, "Do you understand what T am

talking about?"

~—CieloDriveCOmMARCHIVES
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1f it werxe not so crucial to this case I
wWould not overuse what I think i8 a xight.. But we are
attempting to bxing Mr. Manson into criminal responsibility
for these uurders under that theory, that very theory of
vicérious liability.

I:am mot using those texiis £o the jury, but this
is a ver&-preciée theory that we are relying upon against
the main defendant in this case«~.; .

THE COURT: I understand ,

MR, BUGLIOSI: And if there is some juror that for
some reason does not-u#derstand this, and then five months
from now he says to himself, "Mr. Manson was back on the
Spahn Ranch, I just don't like this business bf’his
being responsible for these crimes." '

Now, the Court can say, "Well, the jurors

. have promlsed to follow the Gourt's imstructions."

But I can give the Court authority for this,

and I will very shortly, It is human mature, your Honor,

that people are going to be swayed by their beliefs, even
1f unconscilously.

If some juror does mot like that rule of law
he might be swayed in applying 1t to the facts of this‘caSe;
and this 1s what I am concerned with.
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14-1 4] I;;ét ng-qc:‘t;'té ‘-bii,e : zéjé.sé 'to the Court where
2 the Appellate Court had to acl;ncwledge something that
. Q s | all lawyers and Judges know, that Simply because a juror
4} says he will follow. j:he instmctions o:E the Court, it
5 : dossn't necessaril;* méan thai. o
6 | I cite to the Court -~
il THE COURT: Of course, that is true no matter
“ s |  what you tell him o 10 matter what you elicit from
9 them.
10 MR. BUGLIOSI: Right.:
u . I am saying, your Honor, simply because
. 1z we are getting that amnsgwer, it should not preclude
g 1 the»att;lmeys from going into a certain amount of depth
@ 14 | on these individual issues.
15 | Now, in People vs. Beapett, 70 Cal. App.
16 89, the Court sgaid:
U | : YA Court may charge a jury accurately
B regpecting the law pertinent to the case, yet it
1% | does 7ot follow therefrom that the jury‘wiill
2 accept the Court's statement of the law as
21 correct and folicw it in passing tpon the issues
2 | to be decided."
2 The Appellate Court is just recognizing
- | something that everyome knows.
. 2% | In view of the Supreme Court of the State
', 2% | of Callfornia in People vs. Love --
CieloDFiVe.COMARCHTVES
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14+2 1 THE COURT: ‘_Whaif; wag the' Court talking about
’ 2 specifically in .1_:h<_a ‘L_'overce'tse‘? ;'W]ilat" type of question?
3 Or was it just philosophizing generally?
4 '~ MR. BUGLIOSI: Let me get that, It is 53 Cal. 2d.
5 MR, SHINN: Your Honor, may I say something in
6 | response to Mr. Bugliosi's statemert?
T THE COURT: You mean on this subject?
8 : MR. SHINN: Yes, on the same subject, your Honor.

. THE COURT: All right.

10 MR. SHINN: He wants to instruct the jury in a

4
1 general form.

1 Now, then, as the Court is fully aware of

13

® .

15 |

the fact, there are exceptions to this law: In the event
that the conspirator goes out and does something that they
didn't agree to, then that conspirator would not be

16 liable.

Y Then the defense counsel would get up and

18
' try to instruet the jury on the law in a different way,

P and it gets the jury all confused, your Homor.
THE COURT: 1 know.

MR. SHINN: He wants to instruct the jury on thé

20
21

22
law to his advantage, the way he wants them to lock at it

23
‘ MR. BUGLIOSI: The Court in Love does say that
24
any suggestion in People vs. Bemnett that the parties must

25
.' be permitted -- using the word "must" -~ to question
26 _
prospective jurors as to thelr understanding of general
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principles of law is inconsistent with the foregoing
cases and ls disapproved. '

In other words, there 4s no automatic right
to 1lt, your Honor, but then the Court goes ont to say
in the footnote:

"However, inquiry into a juror's
Eunderstanding.of a principle of law may, however,
be a prerequisite to inquiry into his willingness

'-to apply that principle of law. To preclude such
inquiry might, under the circumstances, consgtitute
a refusal to permit the redsonable examination
of prospective jurors to which the parties are
entitled." '

And what I am sgying is that under the
peculiar circumstances of this cage, your Honor, where
the People's case againsg'?he-main-defendantg,ﬁru Manson,
is predicated sol?lyrqn"hﬁis rule of conspiracy, I feel
that it is justi absolutely essentlal that each juror
have sgme.idea oﬁ‘what we are talkipg about, because he
might go back there and when he 're,éfiy 'dc;;ezé.' come to grips
with this particular rule of law; and he doesn't like it,
and he hangs up the jury;vwe1ha§é té try the case all
‘overdagéin for another four ox five months, and I think if
is Well‘WGrth that extra qpesfion that fakes ten seconds

to preclude this type of situation.
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'in which one deféndant did the shooting and the other
two defendants did mot, in which at the end of the trial

. and if they have any prejudices against that rule of law,

MR. STOVITZ: Not to belabor it, your Honor, but
the average intelligence of these jurors, although they
have passed an intelligence test to qualify, as your
Honor motilced in the questioning of the last juror,
they are not overly intelligent, or they asppear to be
nervous. |

I went to trial in Pepple vs. Varnham,

bthe“two defendants that didn't do the shooting didn't
undergtand bow théy were convicted of murder.

They asked the Courtthe question. The
Court ranéwea‘:ed the dquestion. They appealed on that
point.

The case wag reversed on another point.
They came back for a new trial four years later, and
four years wiser. They still didn't understand how they,
whb. didn't do any shooting of any gun, could be convicted .
of first degree nurder.

And I submit that the average juror doesn't
understand the princ-iple that one person can be convicted

of a murder when angther pexrson does the actual killing,

now :Ls the time tcr find out about ;Lt, your Honor.

MR. BUGLIOSI: | T woitld iiké to argue very briefly
Jfurther, your Honor.

.. ... 1 CieloDriveCOMARCHIVES
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l4a-2 A jurkor with a fixed opinion against a _
2 particular rule of law cannot always &ct in the impartiall
.' 3 manner required by Section 1073 despite his claim that
" he will follow the 1aw[given to him by the Court.
5 | I submit that it is human nature for a
6 person to be swayed, even 1f unconsciously, by his
7 sentiments,
8 Now, 1073, Paragraph 2, says that particulan
9 causes of challenging for cause are of two kinds., Sub 2,
10 | for the éxlstence of a state of mind on the part of a |
1 juror in reference to a case or to either of the parties
12 whiech will px,'event, him from acting with entire impartialify
13 and without prejudice to the substantial rights of either |
. u party, which is known in thils Code as actual bias. |
15 Now, I submit that common sense would dictate,
6 | your Honor, that we canmot ask a juror whether he is
17 | prejudiced against a particular rule of law unless he has
18 - an idea of what that rule of law is. |
19 For him to say, 1 am prejudiced against it, |
20 or not p‘regudic’ed against it, and not have any idea what |
2 that ruie of law is, by definition, your Honm:, is |
22 inconsistent. TR o
2 | ' 1673, S -+ 0
2 TIE GOURT: I have heen permitting both sides to
. % inquire of the pros;aective Jurors.
2% MR. BUGLIOSI: Whethér they will follow the Court'd
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1 ingtructions on these rules of law.

2 THE COURT: ¥For example, Mr. Reinexr has inquired

g at s,ome‘length on the law of accomplice , and you have

4 inQuire'd at gome length on other aspects, and Mr.

5 Fitzgerald has gone into some other things. |

6 MR. BUGLIOSI: But: this question is different,
| 7 and it is the only ares that we are going into.

8 "Do you understand? That is the key word, your Homor.

9 THE' COURT: a]f can, tell jyou -<

10 | MR. BUGL{EQSI ' When I say,l "Do you- understand,”
1 your Honor, I am not asking i:E ‘t:he Court understands.

12 | I mean, I =m looking Bt a Juror and saying, "Do you

18 understand." e AR

.’ 14 | THE COURT: I have looked at the questions, when |

5 | you asked them, the same way the juror would. In other
8 | words, I am trying to anticipate whether the question hag
17 any meaning to the prospective jurors.

18 MR. BUGLIOSI: Thus far, your Honor, the answers

14b £1lg9 | have been very good. '

20

21

22

23

2 |

‘ 2%
26
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4B-1 . THE COURT: When you are asking, "Do you understand
2 | the law of comspirscy," then -~ '
. 3 MR, BUGLIOSI: i. gm not asking that, your Honor.
s |  THE GQURT: But you have put it in that form.
« | M. BUGLIOSI: No, I have not.
6' MR. STOVITZ: Maybe We can, om the record, ask it
¢ | again, drawing attention to the previous questions that he
s | asked Miss Roseland, and 1f the juror says he didn't hear
“9. those questions, then counsel cam put it to him.
10 | I think when he asks, "Do you underxstand that
1 | rule of comspiracy,” he limits it to that particular point.
12 | MR. BUGLIOSI: , That zule.
18 Thus ﬁa:?-, ‘}wr Honor, the answers have been
. 14 &exc‘:eiizlem;i,, tjhe 'jur‘oal‘.s have said, "Yes."
15 ' Then T asked “Have you thoqght about it?"
i6 | And’ they say, "Yess.“ S i
1 Thén T ask, "Do you have any prejudice against
18 | this?" And the ariswers -’ha\re been,' "No."
19 : But let me sgy this and put ‘this on the record,
20 | your Homor. One juror, thus faz,’ has 'said that he dis-
21 | agrees with this xule. Parrish.
22 Parrish says that he does not agree. with that
28 | rule of law. And I will state, as an officer of this court, |
2¢ | that outside of this court many people have told me that
. 25 | they don't 1like that rule of law and that they will not
| 26 | conviet someone unless that person were involved at the

~ CieloDrive.COmMARC HIVES
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1482 1 | scene of the crime. _
2 | _ People have told me this, your Honor, and I
‘ . 3 | will make this representation to the Couxt.
s | Thus far, you‘r Honor, Parrish is the only one

5 | of all these' jurorsy but it only takes one to hang up a jury,
6 | Parrish 1s the only one who says he does not like that rule

71 of law. ‘

5 I want to find out 4f the other juroxrs don't

9 | like it.
T My point 18, your Honoy ~- |
ir ;‘ ~ THE COURT: I think, Mr, Bugliosi, that our differences

12 | don't stem from the fundamentals but from the form of the
13 | question you have been asking. Not all of them, but some of

. 1 | then.

15 I have never told you that you can't go into
16 | that subject. ' _

17 | MR. STOVITZ: "’I't;:‘“.vis a mgtter of semantics, perhaps.
18 THE COURE: T tlii;nk some of thé questions are objec-
191 t;iona;ﬁle in ‘the S’:orm' in which they are phrasged.

2 X MR BUGLEOSI: But' the weord Yunderstand” is the

a ' simplest word 1 can tb:inii of, ‘.;s'rour Iiorio;:i

2 THE COURT: It;:“;igpénds,’. én fi;{lat goes with the rest of
2 ge. ' -

24 M. BUGLIOSI: 'I could’ use ‘“cc‘:ﬁbrehend; " 1 can use

. % 1 "apprehend," but the simplest word is "understand.”
' 26 | - THE GOURT: There isn't any ambiguity In the woxd
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| what that rule is.

funderstand,” Tt is what the rest of the sentence
consists of.

MR. BUGLIOSI: "Do you understand the rule of law,"
oxr "this rule of conépiracy," and I previously indicated

THE COURT: Well, we willl try it again.

MR. BUGLIOST: Okay.

MR. KANAREK: May I be heard, your Honox?

THE COURT: Yes..

MR. KANAREK: Your Homor, because coungel wants to -~
THE COURT: What point are you talking sbout now?

. 1--  _ CieloDrive.COmMARCHIVES
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MR. KANAREK: T am saying, your Honor, that this
emphasis as to this point that Mr. Bugliosi is doing,
1s advocating in this volr dire, it is denying Mr. Manson
a fair trial. There is no question about it because Mr.
Bugliosi has no case, and Mr. Bugliosi bas a desire --

THE COURT: Mr. Kanarek --

MR. KANAREK: It is true, your Honor. He has a
desgire == |

THE COURT: When you mske a statement like that,
Mz, K‘anarek, it is just wasting time.

MR. KANAREKR: He just said go. He said there is
no case dgdinst Mr. ManSOn.

MR, BUGLIOSI, What? When did I say that?

MR KANAREK* The fair implication of his remarks.

THE COURT What point are you making? Will you get.
to ;.t?nf . {' '\.-_2 Cee et

" MR. KANAREK: "I amimeking the point that this congtant

empha:sis upon Mr. P;answx Beinga -the "main defendant" and
all of that. N

THE GOURYT: I'never heard amybody say that.

MR. KANAREK He s;ié :I:t in ;:his record:. Not right |
noW. '

MR. STOVITZ: Not before dany of the jurors has he
ever made that statemeént.

MR, KANAREK: 1 am not talking about that.

The point is that right here » right here

CieloDriveCOmARC HITVES
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~ in your Honor's chambers, right here in chambers he made

 the gtatement that Mr. .'Manson‘ is the maindefendant, and

it shows the vendetta in comnection with what he is asking

 this Court to do.

In other words, your Hopor, he has a weak

case, he has no case, so, therefore, he is going to this

| jury and hammering on voir dire and preinstructing, arguing,

in fact, the case to the jury, and it shows that he is,

" to paraphtase or to compare it to the death oxientation,

he is ccnviction—orieﬁting. this jury towards Mr. Manson.
And that is just illegal, your Honor.
THE ‘COURT: Well, that is not true, Mr. Kamarek.
In the first place, I haven't hedrd the

evidence. I have no way of knowing whether he has a weak

'-cas,e or a strong cage, but the primciple involved is

precisely the same in elther case. That is, he, like

any other party, has a right to reasonable examination of

" the jurors to determine their state of mind with respect

to these things, including whether or not they would be
willing to follow the Court's imstructions.
Now, what we have been talking about pertains

. to the fom of these quegtions.

MR. KANAREK: But what he is saying is, your Honor,
that there 'is 'a phrticular rule of law. What he is saying
is that thexe is a pari:icular rule of - Law that he has
determined through his ~- whatever it 1s == sihatever you

¢
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want to ecall it -- that he has determined that this rule of
law is not adopted by a lot of people, and, therefore, he

wante some special kind of privilege to advocate that
particular proposition to the jury.
THE COURT: AllL right, let's bring in the next

- prospective juror.

THE CLERK: 1Is this one excused, your Honox?

THE COURT: Yes. Mrs. Zuver is excused for cause.

MR. KANARER: I request, your Honor, our motion is
that Mr. Bugliosl, because of what he has just argued to
the Court, that he be ordered not to interrogate in

12 | comection with -~ I don't care which way he ggates it,

15 | whether he puts "if" in front of it or not -~ that he not
- be allowed to interrogate in conmnection with the law of

15 conspiracy, because this is just one principle of law

that he wighes to dwell upon because, admittedly, by his
own statements, he has no cage against Mr. Manson.
MR. BUGLIOSI: When did I say that, Mr. Kanarek?
THE COURT: All right.
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14-D s | M., FITZGERALD: May I maké a remark, your Honmor?

_ a THE COURT: Yes.
., : g MR. FITZGERALD: Your Honor, the law of conspiracy is

¢ | difficult, it is 'iﬁtricate,‘ and it is sophisticated, and
5 | I think that Mc. Bugliosi has made an honest attempt to
¢ | explain in his questions certain basic premises of the law
7 { of conspiracy, but almost. every question he asks assumes a
¢ | definltion o a knouledge of the term "conspiracy’ to begin
9 with, and frequently he asks questians'the form of which
16 goes something aé fo}_.lowa: 1f two or more people comspire,
1 | do ypu undexstand that? '
12 Well, that presumes knowledge on the part of
12 | the juror as to consplracy. '
. 14 - I would have no objectlon 1f your Honor wants
15 | to Instruct the entire jury panel on the law of conspiracy.
16 That seems £o be the only fair way to do it; because to
17 | ask thege jurors ~--
1 | THE COURT: I don't think that is necessary..
1 | ' T think the questions can be 'phrased in a
20 | general way. » |
S In oi:he”f‘w‘ord,s, you could say, for example,
22 that there is, ;iri'the law, a theory of liability which
3| runs som’éthing like this, and keep it in general terms.
2 | . MR, BUGLIOSI' Nery gobd. S o
.‘ L% |  THE GOURT- And "If you were instructed in this case,”

26 | I mean, you can eXpaqd on it 4 little more; but I am just

LIV

. i
B +

"CieloDrive.COmMARCHIVES



v T - 3089

42 . giving you an example of an introduction.

M. BUGLIOSI The theory -

THE COURT: Let-'s'not argue- about the specific

- ‘guestion. The point 18 that w:t.th a little thought I think
it can be done and the queétiohs can be tallored so that
they are not ambiguous to elicit whether or mot the juror

' understands the fundamentals that you are talking about 'and

| whether 1f, In thig case, he 1s so Instructed, and he

- £inds it is applicable under the facts as he finds them,

1| he would be %illing to follow such an instructionm, and then

- you get over exactly the same thing withoﬁt all the intri-

15: " caté, complex details of the law:

s | MR. BUGLIOSI: I am not going intc details, your
. 4 | Homor. There is no other Word that I know of.
15 THE COURT: The principle involved is very simple.

16 | Two or more people agree on something and they commit an

-1.7. | overt act, and there may or may mot be liability.

18 It is when you get iInto all the refinements.

19 : MR. FITZGERAID: I agree with the Court, but what

.90 | Mr. Bugliosi does, your Hom;;r, there are male and female

2; | defendants on trial here, he uses the pexsonal pronoun,

s | "he," which singles out the male defendanf in the case,

28 | and other times he uses the pérsonal pronoun "she," which
24 ;-.singles out the females. |

. S| If he would use the pronoun "one," or "If a

26 | person censpires,” then =~

“CieloDriveCOmARCHIVES
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MR. BUGLIOSI: I will try to do that.

THE COURT: I have said that on innumerable occasions
in this case. If you will try to keep your questions
regarding specific polnts of law in general terms, then
you won't run into any problem. It.is when you try to get

indoctrination, and I repéat again, that is where the

MR. BUGLIOSIL: There is no way to avoid the use of
the word "understand." That is the most simple word,
yﬁur“Honoia '

THE CGOURT: I dontt have any objection to that.

CieloDriveCOmMARCHIVES
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l4e-1 . MR. BUGLIOSI: This is what I want to do. I want
' ‘ . to ask them if they unhderstand something. Now, I have
‘Q 5 to date to them what, basically, the law --
. THE GOURT: ;lou: ééic them if they understand the law
s | ©of conspiracy.
6 | . UMR. BUGLI'QSI':-A Your Honor; L-mnevexr :afgked tﬁat
. | auestion. L e s
g | | THE GOURT: Perhaps.I mispnqustood you them, Mr,
o | Buglifosi. S '
10 MR. BUGLIOSI: I asked,."Do you understand this
11 | particuldr rule of conspiracy which makes one conspirator
12 | responsible for the crimes of his co-conspirator.”
18 | | I know of no more simple way of articulating
. 14 | that theory of vicarious liability,
15 | I will say that that statement is not only
16 | cofrect, but it is immensely more simple than the instruc-
17 . tion in CALJIG.
8 THE COURT: It may be.
1 | ' Mi{.iBUGLIOSI: That 1s 8 very much more simplified
20 | gtatement.
21 THE COURT: There is more than one instruction
22| on that.
23 MR. BUGLIOSI: I am talking about this particular
24 | yule of law, vicarious liability.
.- 25 , ' That statement that I make is in much more
26 simple language than CALJIG.
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< semantn.cs on a par'ticular point m time.

THE COUﬁ’I‘:‘ I meant; there ig more than ome
instruction in CALJIG on consplracy, if I remember right.

MR. BUGLIOSI: There ig jus‘;t one instruction as far
as I know on vicarious liabilfty.

THE COURT: All (‘right.

1 thil‘ék *w;fs undexstand each other.
MR. BUGLIQSL‘ ‘I don'"t know if we do.
THE CDUR‘I‘ Apparently it is a disagreement on

MR. BUGLIOSI. The' key word is Mundexstand,"
We wiIl d:ry againae
THE COURT: AL right.
Let's bring 1n: {the néxt prospective juror.
(Whereupon a prospective juror enters the
Court's chambers.)
THE COURT: Good afternoon, sir.
MR+ VITZELIO: Good afternoom.
THE CLERK: The prospective juror's name is Walter
Vitzelio; W-a-I-t-e-r, Vei-t-z~e~l~i-0.
MR. STOV_ITi: hy? like in Vietor?
THE CLERK: Yes.,

" VOIR DIRE EXAMINATION OF MR. VITZELIO
BY THE COURY:
Q Mr, Vitzelio, if you were selected ag a juror

in this case, would you be able to serve?

“CieloDrive.COmMARCHIVES -
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A Yes, I believe I could.

Q You do recall, do you, that 1 have asked the
other prbspective jurors certain questions regarding the
death penalty?

A Yes, sir.

Q And have you had an opportunity to think aboutf
those questions and to think about your answers to them,
sir? '

Ye,s, s:!l.:r:_.
2} All right.

I am going to ask you those questions now.
. Do y‘cn:; entertain such conscientious opinions
*regar{iing the death penalty that yow t;muld be unable to
make an impartial decision af’ to any defendant's guilt
regardless of the eviégnce; in t&e‘ ecgse?

A No. | Lo

Q Do you,ez‘::t;er't'ain -éﬁch conscientious opinions
regarding the death penalty that you would automatically
refuse to impose it without regard to the evidence in

the cage?
A No, sir.
Q Nows; I'm going to ask you some questions

about what you may have learned about thisg case or any

other defenidants from reading nmewspapers, watching television,

listening to the radio, and so forth.
A Yes, sir.
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Q Have you lived in Los Angeles County
éontinuously since last August?

A Yes, sir.

Q Do you subscribe to _ai dally newspaper?

A No, sir.

Q Do you read a daily newspaper on a regular
" basis? | ,
: A Every Sunday I get the Sunday Times, a.nd I

read.the advertising section, that is all.

MR.FITZGERALD:. . T didn't hear the last?

MR. VITZELIO: I said that every Sunday I get the
Sunday Times and I rvead the advertising seetion, That is
all I read in the paper.

THE COURT: Would you keep your voice up as much as
you can, please, Mx. Vitzelio.

MR. VITZELIO: Yes, siz.

-, ~CieloDrVe.COMARCHIVES
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14F 1 | THE COURT: @ Do you watch television?
| 2 A I watch Channel 9, What's My Line, occasionally;
. : s | and once in a great while the news at 6:00 o'clock, Channel
s | 2,
5 Q The 6:00 o'clock news?
6 A Yes. |
7 Q Once in a while, you say?
g | A Yes. Not regularly.
9 . MR.. STWITZ:- Channel 27
10 MR. VITZELIO: Chamnel 2.
pE THE COURT: . Q Do you listen to the radio at all?
12 A Yes, sir. In the morning when we eat bregkfast,
13 | KFWB.
. 14 Q This 1s a news program?
15 | A Yes. KFWB,
16 Q Keep your volce up, please.
1w 4 Generally station KFWB while we are eating
18 | breakfast. |
19 Q All right.
20 , Now, as a result of whatever you have learned

21 | about this case, have you formed any opinion as to the
22 | guillt o imnocence of the defendants?

23 | A No, sir.
2% Q Before you came into this case on this jury
. 25 | panel, did you know the names of any of these defendants?

26 A No. .t

“CieloDriveCOmARCHIVES
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. 4F2 o1 . ‘I saw Mr, .Manson on television. '.{.‘hat:,toas, oh,
. 2 | months dge, when he was first picked up as a suspect: I
et 3 | think I saw that on the news just partly, and that is the
4 | last i::{mé that I ever saw him.

5. Q Did you know the names of any of the female

6 defendants?

7 A No.

Q Do you know the names of any of the yictims?
® A Nb, six. |
10 ) Did you ever know them?
1 A No, sir. |
12 Q Did you ever héar of Sharon Tate?
1 . A Yes, I heard of that when it finst happened,
| ® 4 | when the murder was committed.
5o Q Do you know the names of any of the othex
1 victims? |
ol A No, sir.

e Q Have you ever read ox heard anything which

v appeared to be a description of what happened in these

2 | killings by gsomeone who is thexe?

21 .
bl A NO, Sirg" K

2 Q Now,,f*,rcru' "_k'tiow, of course, that the defendants
21 have Ii_eérg-"arre’g-*ted and charged with these ofifenses?

AT, "YESQ .

o % Q. lqi;d;{t;ha{:i'i;hey, are b_qurfé the Court for trial
26

24

-

to determine their gullt oz innocence.

[ .
i { 4,
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‘ 14F3 1] , Do you undexstand that?
2 A Ye_S.
. 3 Q Now, aparl: from those facts, have you ever

4+ | learned anything which caused you to believe that there

5 | was some connection Between the defendants and the

6 comission of the alleged crime?

i TA No, sir. c g f-._

8 Q }Jid you hear e state in court yesterday -- or
9 perhaps it was the day beﬁore',* I ._am. not, sure -- that in

. 10 | every criminal case a defendant is entitled o the

I‘.'M.
1 ."

11 presumptlon of 1nnoceme? o o

1 | A Yes, six, | | _ _ ;

13 Q If you were selected ds a juror, would you give |
o 12 | the benefit of the presumption of innocence to each of these|

15 | defendants?

16 - A Yed,; sir.

17 | Q You undetstand that that presumption of innocence

18 | continues until such time as the People are able to prove
19 | guilt beyond a reasonable doubt?

20 A Yes, sir.

21 Q Do you understand that?

22 .. A - Yes.

& ] Q Now, i1f the People were unable to prove gullt

2¢ | beyond a reasonable doubt, would you then vote for an
. % | .acquittal?
26 | A Unable to prove beyond a reasonable doubt? Yes,|
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18

sir. .

Q Yes. If the People were unable to caxry their
burden of proving guillt beyond a reasonable doubt.

A Yes.

Q Would you then be willing and would you vote for

I a verdict of acquittal?

A Yes.
¢
r
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Q On the other hand, 1f .the People were agble to
pmve. gﬁilﬁ beyond a: reasonable doubt, would you be willing |
to vote a verdict of guilty? .

A Yes, sir. _

0 Do you feel that at this moment you ave
entirely impartial as ‘faa: as the question of the guilt or
the indocence of any of the defendants is concerned?

A Yes, sir, | , _

Q You don't ténd to lean one way or the other?

A No, sir, there is ome question, though.

¢ ALl might. .

A I have a brother. who is a deputy sheriff. He
is dn the reserve.

Q You have a brother?

Yes, he is in the Sheriff's Department Reserve.
Would that affect your thinking?
No.

If you were a juror?

o b & P

" No,; I thought you would ask.
Q Yes, T am gure the attormeys will be glad to
know that and probably would have asked you that later.

Now, if you wewe selected as a Juror would you

© be willing to put whatever you heard or learned about this

¢ase, or the defendants; to one side and decide the issues
solely on the ba‘sié éfi the evidence that comes in during .

kA

-this trial?

+*
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15-2 ‘ A Yes, sir.

1
B - Q Do you have any queéstion about your ability
.' 3 to do so?

4| A No, sir. .

5 THE COURT: Mr. Fitzgerald.

6 :

. VOIR DIRE EXAMINATION OF MR. VILZELIO

¢ | BY MR. FITZGERAID:

9 Q Is Mr. Manson Lamous?
0 A Mr. who?
1 | Q Mr., Manson; Charles Manson.
ig : A No, not that I know of outside of this case
13 | here. He's got a lot of publicity.
.‘ BRI Q Did it get g lot of publicity, Mr. Manson and
15 | his case? .'
16 A& 1 imagine it did.
BT | Q Well, I am asking you fb:: your opinipn;
s " pid it get a lot of publicity?
19 | A Well, I don't krow why not, yes, I imagine it
200 | did. | ‘
21 | MR, KANAREK: Your Honor, can he speak up?
22, . THE COURT: Yes, keep your voice up, sir, .
28 | Q BY MR. FITZGERAID: You heard Mxz. Mansgon's
24 l name frequently on radio and televisilon?
. . % A No, no? :E:ﬁ.,equently. I don't listen to radio

26 that mch. :
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Q Where did he get the publicity that you

A mentioned?

A Well, when he was £irst picked up.
Q Where was that pui:licity?

A Well, Channel 2 is where I saw it on there where |

he first was a suspgét_u
Q- g What"'wa'ls sald on television?
A Noth:tng was said

L

Sexact words. I just

) I clon‘i: remember ,nnw,ithe,
‘saw them taking him down the corridor, I think it was, I
don't know what bui‘idﬁng it WS even.

Q Who did you think he was?

A What? i SR

Q Who did you think Mr. Manson was?

A Well, he was a suspect in that murder case, the

- Tate murder case, I guem it was.

I don't know whether it was or not, I saw him

walking is all T saw.

Q Did you kniw anything else about Mr. Manson?
A No, 8ir, I nevet heard of him before.

G The only thing you know is what?

A That I saw him on television. He was

- suspected of a Hollywood killing.

Q Do you know anything about his background?
A No, sir.
Q Have you ever heard anything about hisg background

12
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No.

Do you know whete he went to school?
No. ,

Do you knaw wheré he was born?

No; I don’t.

B O B O

. T

. Q ; -‘ ] Did you kanow the names of any of the female
defendarits in this case? ST

i

A ?No. ‘. '_‘1—." .
Q Have ‘you ever heard the name Atkins, Susan
Atkins? N

A Yegh, I heard about her when they were taking
him, Mr. Manson -- |

THE COURI: Keep your voice up.

THE PﬁQSPEGTIVE JUROR: I heard her name mentioned

once, I believe, I don't remenber whether it was when they

{ were taking Mr. Manson in custody or not.

Q BY MR, FITZGERAID: Do you know who she is®

A Well, she is one of these -~ the girl in the
blue, 18 that her? _

Q That's right. Had you heard anything about
the girl in blue before you came into court here?

A No, sir, I saw her picture once when they had

| Mr. Manson there, I think it was her, when they were

walking down the corridox.
That is the only thing I ever saw anything

about her.
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) Do you know why Miss?Atkins is charged with
Mr. Manson? | ‘
A Why?
Q Yes.
. 4" No, I don't. I know she is charged with
murder, but I don't know wh'j she 1s charged with him,
Q Did the ‘l;hoﬁght ever occur to you, did you ever

| ask yourself why Susan Atkins s in the same case with
. Charles Manson?

A Well, they wexe supposed to have a kind of
commmal elique, or something, didn't they?

Q A commmnal clique?

A Yes.

Q Where did you hear that?

A Well, I'gﬁ aware -= ¥ heard it.

Qi ; On rad‘ic;, television?

WU | don't remember, possibly on radio; because 1
don't watch telev:tsion enough to gee it.on television.

Q And what about the other twn girls, Patricila
Kremwinkel and Leslie Van Houten, have you ever heard of
them before? L . __

A No, I ‘cﬁdn' £ eééri Eufbti: their names.

Q Did it ever occur to you why they were charged
with Mr. Manson?
| A No.

Q No reason at all?
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2

No.

Do you know who kllled Sharcn Tate?

No, I don't,

Do you have an opinion?

No, I do not.

Did anybody éver discuss it with you?

No, sir.

Did you and your wife ever talk about it?
No, ﬁever tglked gbout it. ;
Did you ever talk gbout the offenses themselves?

P O b O P O PO OB

No, sir.

Q Didn't you say to your wife, “Oh, what a

horrible thing this is"?

A No, we have not talked gbout it.

My wife do't look at televigion at all very
mich. She has a ccuple of cataracts covering hexr eyes,
She don't watch television -~ very seldom.

Q ~ Do you have any personal feeling about
Mr. Mansoh?"g
A" No, gir.

i i

Q Do you have any personal feeling about the

] female defendants in th:l.s case?

A No, sir. ’

Q "'Have. yqu ever heard of Mr. Kanarek?

A Ranarek? Yeah that is a defense lawyer for
Mr. Manébii, I believe, is that who you are talking about?
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] Yes, had you ever heard about Mr., Kanarek

before you ever came to court?

A No, not until he was introduced In court here,

Monday, I belleve it was.

Q You'yve got a pretty good memory.

A Yes. ‘

Q You heard M, Ranarek's name once?

A Well, I don't know i1f I heard it omce. I
know I heard it in court here I think it was Monday when
Judge Older here introduced him.

Q Do you know the names of the other defense
attorneys? |

A Well, let's see, I believe that is Mr. Reiner in

the back here -- no, here is Reiner over here.

Q is that about it?

A 1 don't know which one is Mr. Fitzgerald.

You are Mr, She?

MR. SHINN: Mr. She?

THE PROSPECTIVE JUROR: Shee or someone -- I dom't
know. |

Q BY MR, FITZGERAID: But you did not hear about
Mr. Kanarek on the radio?

A No.
Q Or seen him on television.
A No, ouly as an attormey on this case.

MR. FITZGERALD: Thank you.

4

T

&

°
b
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THE COURT: I think we'd better take our recess at
this time, gentlemen,

You may go back into the courtroom, Mr.

V:I.t;ze;l{io; e ' b:

¥

- We will take a recess and then come back.

' 'Please do, riot discuss with anyone what you have

| heard in chambers.

MR. VITZELIO: ‘ATl wight.

(Recess.)

-

PR

’ ‘i:.t ’
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(The following proceedings were had in
the chambers of the Court, all defendants and counsel
being present, Mr, Bugliosi and Mr. Stovitz representing
the People:)

THE COURT: All parties and counsel are present..
MR, FITZGERALD: I had concluded.
THE COURT: Mr. Reiner?

MR. REINER: No questions.

MR,SHINN: No questions,

THE COURT: Mr. Kanarek,

MR. KANAREK: No questions.

THE COURT: Mr, Stovitz?

VOIR DIRE EXAMINATION OF MR, VILZELLO -

BY MR, STOVITZ:

Q 531, how old are you?

A 67.

Q And you are retired, sir?

A Yes, sir,

Q Agsume for the moment that you are out in
this jury box for the next four or five days while we are
back here picking a jury, do you think you could follow
the Court!s admonition and not xead enything about this .

-éase and keep your voice just as pure as it has been?

~

Q You won't be tempted to go to the library an

-3
.

-
el

d
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. ¥

15&-2. 1 rélad Up dbout all of -the;; t‘l’iitn.’gs you missed out on?

: A . No, sir.
g Q All right, and assume that the Court does.
4 | not gequester the jury, that means keep them in a hotel
5 night after night, do you think you can follow the
6 Court's admonition and just listen to the evidence
7 and decide this case solely om the evidence?
8 | A Yes, sir.
9 (n] Do you know the difference between rumor and'
16 [ evidence?
11 , A Yes, sir.
12 Q And you think you can judge this case solely
13 | on the evidence? ,

. 14 A - Yeg, sir.:
5 | MR. STOVITZ: I have nio further questions.
% THE COURT: All xight; Mr, Vilzelio, would you then
17 go back in the courtroom and please refrain from talking
s | about what was discussed in here with everybody?
0. MR, VILZELIO: Yes, sir.
20 THE COURT: Thank you, sir.
2 (Mr. Vilzelio leaves the chambers of the
% | Court.)
% MR, FITZGERALD: For the recoxd, your Homor, we
“ would like to intexpose an cbjection, a challenge for

. = cause on the basis théat this juror was exposed to
2 prejudicial pretrial publicity.

S “ T CieloDrive.COmMARGCH IVES
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N all of whoha have gone through the preliminary voir dire
here- in chagbers;. so, at this ktime we should go into

" sheet, your Honor.

MR. REINER: Join.
MR. SHINN: Join.
MR, KANABEK: Join. |
MR. STOVITZ: Objeect to this challenge, your Honoi.
THE COURT: The challenge will be disallowved.

i ¢ Now, we have 12 persons in the jury box

the cburt:room and contmue your volr dire on other matters,
1f you cate to. _

MR, RETNEE: Just Me. Vilzelio.

THE C.OURT. He is the only cne that has not already
been exatrﬁ.'ned. | |

MR, STOVITZ: Mr. Baer, your Honok.

THE GOURT: Mr. Vilzelio came into Seat No. 11,
after the Mr. Cato was challenged by a peremptory chall‘e,ngd
this moining.

‘MR. STOVITZ: 1I'm sorry, I was looking at an old

THE COURT: All right.

MR. KANAREK: 1 gather then whatever voir dire
Mr. Bugliosi does will be as to Mr. -- how 13 that?

THE COURT: Vilzelio.

MR.KANARER: ~=- Vilzelio only.

THE COURT: Well, I would assume so. He ig the
only pei‘gon that has come into the jury box since the l‘ast,‘

CieloDrive COmMARCHTVES
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15a-4 1 1 challenge.

® 2 . MR, KANAREK:; Right. I just wanted to pinpoint
' 3 | that, your Honor. ‘
4 THE COURT: Well, I won't foreclose any counsel

if they deem it of some importance, to xeopen, go back and .
agk a question again of someone else.

I hope we can avoid going over things again
unlegg it 1§ absoelutely necessary.

MR. RANAREK: Very well, your Honor.

a MR. REINER: Before we go back into open court,

|  something has been brought to my attention.

* . 5 . Apparently the prospective jurors seated in

B the audience have been discusging the case among themselves

. u | '2 IR :
‘ 15 the .jurorg who have been calil;_ed into the box might be

CE

Perhaps the prospective jurors as well as

, ad‘mbnishe”é that they' éi'ibﬁi& not discuss the case or the
T voix dirve examinatior.' | |

THE 'GauﬁT: ' ;Qf course I do admonisi them e;.rgry day
' on that. - s

MR. REINER: Doég the Court's admonishment: take

ig |
19
20 |
= -1 in other Surcra seated in the courtroom?

* TH.E.COURTi Absolutely, the entire panel.
# MR. REINER: Perhaps they don't understand it is

24 1
not 4 conversation among themselves,; because they are not

25 -
.' very guarded in their ¢conversation.
26 .
They discuss the case quite freely, apparently,

~ CieloDrive.COmMARCHIVES.
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15a-5 X |  while seated in the audience it there while we are In
2 ch_gmbers, not in the Jjury but in the audience.
® . |° THE COURT: &ll'right, I will admonish them again
4 | ‘this afternoon when we aidj&ufn,‘: ‘and I will make a point of
5 it. | | i -
6 If "I.quge&,-»why,, remind me, and I will make
7 & point of saying that tf;_e admonition applies to the entire
8 panel. o
o | MR. STOVITZ: I think, your Homor, I have heard
10 | smatterings like "Where ake the defendants now?" and
11 "What are they going to do now?"
12 | I déon't know whether that is talking about
13 | the case. Most jureors think talking about the case means
. 14 [ talking about the evidence in a case.
15 Jurors are out there doing absolutely
16 | mnothing. Some of them don't even bring any xeading
17 material or knitting.
18 B So maybe they don't understand what talking
w | about the,'caSe means.
20 You should say "don't diecuss the case in
21 | any facet, shapé, manner or form."
22 Maybe that will be better.
28 MR. BUGLIOéI: I think that would be an unreasgonable
24 gbridgement of their constitutional rights to freedom of
. % speech.,
26 THE COURT: I don't reallysee it is objectionable
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15a-6 , | when they wonder whexre the defendants or counsel are.

15b fls, All tight, Ieﬁ's go back in open court.
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£5-B~1 4 - (The following proceedings were had in open

2 court in th,e- presence and hearing of the prospective jurors,
3 { all defendants and their counsel being present; Mr. Bugliosi:
4 and Mr. Stovitz being present.)

5 THE COURT: All paxties and counsel are present.

6 All of the prospective jurors are im the jury

7 | box.

8 : ' " Do you wish to inquire further, Mrv. Fitzgerald?

. MR. FITZGERAID: Yes.
10, - : -

it ' .. VOIK DIRE EXAMINATION OF MR. VITZELIO

12 | BY MR. FI':Z?ERA@} .
13 Q . | Me. EVitée‘l:i‘o, what 1s your businesg or
. 14 occupation? SPII PR
5 A | tRetired. o
16 Q@  What did you do for a living?
17 A " Well, I was a guard the last 20 years.
18 Q You were a guard?
19 Iy Yes, slr.
20 Q Whom did you guard for?
21 A Plant Protéction, Goodyear. Rubber Company.
2 Q ' For Goodyear Tire and Rubber Company you were
28 |’ a security agent?
24 A Yes, sir.
. 25 . Q You carrled a gun?%
26 A Yes, sizx.
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You are familiay with firedrms?

Q

A Yes, sir.

(s} Have you ‘ever testified in any 1eg‘ai proceeding?
A No, sir..

Q Have you ever been the complaining witness

or the prosécuting witness in any kind of crimingl
action at all?
A No, sir.
Q You have never been a witness in a criminal
case, 1is that right?
A No, I have been a witness in a traffic accident.
] In the course of your employment as a security
gﬁard, I take it you never got Involyed in any kind of

~ burglary ox ‘robbery or amything like that where you had to
| testify in couit?
© |

A No, sir.
| . Q. . Didyou ever have to use your weapon in the line

of duty there at Goodyear? '

A W6, sir. ¢

Q@ . You have a brother that is a police officer,
isn't that correct? B '

A Sheriff's Department Reserve.

Q What does that mean?

A Well, he is in communications with the
Sheriffis Department, Reserve Deputy Sheriff.

Q What I mean is, what is a ‘resarv_e} deputy

CieloDrive.COMARCH IV
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sheriff?
A Well, he works part-timé, I guess.

Q Does he have some other business or occupation?
A Yes, he dées.

Q What does he do for @ living ordinarily?

A Well, he is in the bronzing business.

Q Do you see him often?

A Possibly once a month.

Q I take it he is dedicated to some sort of law

enforcement function, xight?
A Well, T don't know; I wouldn't say that.
Q Does he discuss his views of law enforcement
and crime with you?
A No, sir, he is in communications. |
Q He is not golng to influence you in arriving
at a verdict, 11;: he?
A No, sir.
Q Could you acquit these defendants?
A If the evidence showed they were innoccent.
Q Do we have to prove it to you?
A Yes, sir.
Q. We would have to prove that we were ilnnocent?
*A. Yes, six,
| Q. What :i.f the prosecution did not prove they
wea;e gui.lty beyond a reasonable doubt?
A | Then I would £find them innocent.

i
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Q So‘ you would not make us prove that we were
innocent._ - T
Maybe we are quibbling over words.
You understand that a defendant in & criminal
case is presumed to be innocent?

A Yes, sir.

Q If you were swoxr as a juror and you did not
hear any evidence at all, and you went back in the jury
1:§om-, what would you do?

A I didn't hear no evidence?

Q Yes.
A I couldn't do nothing; I couldn't make no
deCis:I.on._

Q You would have to f£ind them not guilty, would

~ Jou not?
A That's right.
Q Because thelr guilt had not been proven to you?
A That's right. .
Q Who do you think has to prove theix guilt?
A The prosecution.
Q And how do they have to prove it?
A Beyond a xeasonablée doubt.
Q Let's say they put %% some evidence; they

did not prove it beyond a reasonable doubt. What would you
do?
A Find them lnnocent.
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Q And do you think you have the courage to acéuit
these defendants of muxrder and still face your brother-~ |
in~law and anybody else?

Yes, sir.

Do you have the courage of your convictions?

b & P

Yes, sir.
Q Would you give the defendants in this case the
benefiﬂ of ;your own individual opinion in arriving at a

| - vexdietq | .

y.ﬁf Yes, sir.
’ Q Do you, understand that the defendants in this
case cannot be convicted.withqut your personal vote?
A Yes, sir.
MR. FITZGERAID sI have riothing further.,
THE GQUE?: Mr.lRe;g?r.

L]

CieloDrive.COMARCHIVES




15¢-1

10

1

12

13

14

15

16

17

18 -

19

20

21 |
22

93 T

24

25

26 .

3118

VOIR DIRE EXAMINATION OF MR. VITZELIO
BY MR. REINER:

Q Mr. Vitzelio?
A Yes, sir.
Q Did you have an opportunity to hear the

questions that I have asked from time to time of the

prospective jurors?

A Yes, sir.

Q Would you 1like to hear them again?

A No, sir. |

Q Do you recall any questions that I asked

of other prospective jurors that you perhaps would have
answered differently?

A No, sir. -

(o] Do you feel you can give Miss Van Houten
a fair tria]_‘.?l

4 ' Yé_s, sir.
- .‘.,’ Q Do you feel. that you could acquit her if

the egz{:de@ée is ;_i.naufficiepi;, itrespective of whether it
is or not safficlent'as to any other defendant?

4 Repeat that question again.

Q ﬁo yiou feél you can dcquit Miss Van Houten
1£ the evidence as to her ig dnsufficient, even if it is
sufficient as to some other defendant?

A Yes, sir.

Q You would not as a group convict them all ox]
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15¢~3 day, couldl%glifnk of any answer that you would give that
, g would be different from the answers Miss Roseland gave? |
o 2 A No, sir. |
4 Q Now, assume for the moment, sir, that all
5 of 'thosg ﬁuestion_s were asked, and your answers were
6 [, - : sizb‘stahi:ially the game, and you went out to deliberate
7 I | _ on this case and you were convinced beyond ary reasonable |
s | " doubt as té the guilt of this young lady, Miss Van Houtem.
9 - You have seen her now; you wexe in the
10 - Judge's chaﬁbersi; ’yt:'ﬁ" had a good close look at her.
11 | § . Do you think if that evidence convinced
2 | you of her guilt that you would have the courage of
13 | your convictions to come back and say "Yes, I do find
. u | you, Leslie Van Houten, guilty of murder in the first
5 | degree”?
16 | A Yes; six.
o Q All right; now, this decision, is a
18 persondl one, isn't it, ome that you yourself would have
19 . to make in your own mind?
20 A Tes, sir.
21 Q Now, we are going to assume that you made
2 | up your own mind, the verdict is gullty of nurder in
28 " the first degree, now; there will be a second trial
24 known as the penalty trial. ‘
o 25 You may or may not hear any evidence
26 concerning Leslie Van Houten during that penalty trisl.
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15¢-2 acquit them all if thevre is evidence as to one or more?
g | A No, sir.
3 MR. REINER: Thank you, no further questions.
s THE COURT: Mr. Shinn?
5 | MR.SHINN: No questions.
6 | THE COURT: Mr. Kanarek?
7 | MR. KANAREK:; No questions.
8 THE COURTI: Mr. Stovitz?
. .
10 | VOIR DIRE EXAMINATION
n | BY MR. sTovITZ:
12 Q How do you pronounce your name, sir?
13 ' A Vitzelio.
. 4 Q 8ir, have you ever been a juror before in
15 | any type of criminal case?
16 - A Well, I was with the Municipal Court here,
17 - oh, some seven oxr eight years ago. I was in a traffic '
18 casge. A
19 | Q 'And you understand that the doctrine of
20 proof beyond a reasonable doubt means exactly what the
2ar Court explained to you the other day?
22 "+ It does not mean proof to an absolute
28 certaintgy.; You understand that?
% | ' A Yes, sir.
. 25 : ‘! . _~::Q,‘ - NQ‘W,/‘F‘II‘_} Bugli;los;‘i\' 8 questions were read
L to yoir as they were. agked of Misg Roseland, the othexr
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Do you understand that?
. A Yes, sir.
. - Q Do you think that you could go back and
. | consider whether or not she should be given the death

s | penmalty for her complicity, if that is proven to you in

e | this case?
b A Yes, sir.
8 Q Do you have any reservations in your mind

9 about voting for the death penalty?

;e A No, sir.

1 | Q If the evidence were to be sufficient in
12 | Yyoux mind tcf w“a::rant the imposition of the death penalty

13 | @as to anyoné of these defendants you could vote accordingly)
.» 4. i‘s-'tilatdcqi'rect?

5| s Yes, sir. y ‘

1& | [] R th:i, sir;' thit:’klng‘” about your own background,

17 | thinking about what '}itﬁlé you know of this case, do you
18 think you could gi'ﬁ'e Both parties, the People and the
19 | @efendants ¥ fald add impartial trial?
20 A Yes, sir.
21 MR, KANAREK: Your Honor, I would object -~ I
15d f£is.22 will withdraw the objection, your Honor, I'm sorry.
23
24 -

., 25 .

26
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t5-D~1, Q  BY MR. STOVITZ: Sir, it may very well be that
| throughout this trial you may agree with certain lawyers as
| to theilr points of view.
You may say to yourself, "This M. Reiner here,

he is a very imtelligent, reasonable fellow. He is *
- reasonable in all his questions, and he is reasonable in

his approaches to the witnesses."

And later on at the end of the case he 1s

o | going to mike an argument to you.
w0 | Do you understand that the argument 1s not
;4 | evidence; do you understand that?

12 | A Yes, sir.
1 Q You understand that you are to be governed

. 14 | solely by t'l;éjlevidence in the case and not by the appearancep
i | -of the dttorneys. |
16‘: i Do you understand that?
w | A Yes, efxe - T ,'
18 Q !. And_regaxdiesé of how réagonable or unreaganable,

1 | an attorney appdaxs to bé, it is not the attornmey that is
zo:' going to be déciding iﬁ this case, is that right?
n | s Yes, ‘adx o
22 | Q Now again, thinking of your own background, is
23 | there anything you want to tell us before you are selected
2 ‘as a juror in this case?
. 25 A No, six.
26 MR. STOVITZ: Thank you very kindly.
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15p2 .  MR. VITZELIO: You sre welcome.

2 ‘ MR.- STOVITZ: The People pass for cause, your Honor.
5 THE COURT: The defendants may exexcise a joint

4 1 peremptory.

5 | MR. FITZGERAID: There is no unanimity of opinilon.

¢ | There will not be a joint peremptory challenge.

“ | Patricia Rremminkel separately and individually
8 accepts the jury ag it 1is now constituted.
o MR. SHINN: Susan Atkirsadccepts the jury as it is now
10 | constltuted. ‘
11 THE COURT: M. Kanarek?
12 MR. KANAREK: Mr. Manson accepts the jury, your
13 | Honor, as conatituted. ’

o 14 THE COURT: Mr. Stovitz?
15 MR. STOVITZ: Yes, your Honor. Mgy counsel confexr? '
16 | {Off-the~-record conference between Deputies

17 | Distriet At’t&rney.)

18 MR.STOVITZ: “The People thank and excuse Mr, Stringerz.
19 THE COURT: Thank you; Mr. Stringer, you are '

20 | excused. | .

2 - MR. KANARExa May we approach the bench, your Honor?
2| . MR ‘FITZGERAID: Can we defer it? We are going to

% | "éé‘lec't. the 'name of another prospective juror and then go

24 ‘ 'iﬁt;:) chambers, -

® 25 | THE GOURT: Yes.

26 MR. KANAREK: That'is agreeable, your Honor.
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THE COURT: All right, I will ask the parties and
counsel 1:6 come into chambers and then we will call the
viame of the next proépectix}e juror and resume the
exanination in chambexs.

(Whereupon, at 3:46 p.m. the following
proceedings were had in the chambers of the court, away
from the hearing of the prospechtive jurors, all defendants
and their counsel being present, Mr. Stovitz and Mr.
Bugliosi represeiiting the People.)

THE COURT: All parties and counsel are present.

Will you call the next prospective juror.

Before they come in, we might just check our
notes. My notes indicate that the People have exercised
12 peremptory challenges.

Mr., Reiner; on behalf of Miss Van Houten, has
exercised five individuals, and Mr. Fitzgerald has exercised
on behalf of Miss Kremwinkel one indiyidual.

There have been no joint challenges exercised
on behalf of the defendants.

Does that conform to your records?

MR. FITZGERAID: Correct.

MR, STOVITZ: May we, your Honor, In the event we
do arrive at a jury as far as the first 12, may we have
the individual consent of the defendants to the effect
that it 1s agreeable with them that thelr coungel --

THE COURT: let's mot go out of the way, Mr. Stovitz.

{
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MR. STOVITZ: I think it is of yital concern.
"THE COURL: They are represented by competent counsel

in my opinion.

Counsel are obviously consiulting with theix
clients. They are perfectly capable.
MR. STOVIZZ: 1 know they are consulting. I would
1ike it for the record just to make sureé that it 1s with

the congent of the defendants that the jury is accepted.

MR. KANAREK: I just wanted to make a point briefly,
the last juror excused was of the black or Negro race.

MR. STOVITZ: May the recoxd show that same jurox
expressed hardship, your Homor, and the People are hielping
this juror get back to his wife and four children. |

~ THE GOURT: Very well.
MR. KANAREK: The solicitude I5 noted, your Homor.
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. 4
£

23 |

THE COURT: Bring in the ne¥t prospective juror.
(A prosPective‘ juror enters.)
THE COURT: Good afternoon.
MRS. VAN PELT: Good afternoon.
THE CLERK: The prospective jurorfs name is
Katherine A, Van Pelt, K-a-t~h-e-r~i-n-e, V-a-n P-e-1-t,

VOIR DIRE EXAMINATION OF MRS. VAN PELT
BY THE COURT:

I Mrs. Van Pelt, if you were selected &g a jurop
in this case, would you be able to serve? |

A I'd rather not.

MR. STOVITZ: I couldn't hear you.

(The answer was read by the reporter.)

THE COURT: You will have to keep yair voice up.

MRS. VAN PELT: 1 am sorry.

THE COURT~ You are really talking to that man
dowin the hall about 50 feet, because there are bad
acoustics i.n this ToOom.

So, please keep your voice up.

, MES. VAN PELT*' @11. zight.

L3
t

..... . R

BY THE GOURT:

Q@  Why ’;G-?O}gid'; you rather not?

A Because E[ dc;n"t think that I am really
impartial.’ I think I‘;hav',e. 2 definite opinion.

Q All right.
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. I will get to your state of mind -~

A ALl right.
2 B as to those guestions a little bit later.
. A Physically, yes.
Q ; Sometimes pec_)pie’ hia;{e problems --
A I do work.
Qe SQniafimés'physically they can't --
A I Y:ZO:L"k; I don't know how long they will

pay my salary.

Q Where are you employed?
A The Ben Franklin Division of City Products.
Q@ Have you been able to find out from your

company what their policy is on jury service over 30 days?

A No. That never came up. I could f£ind out.
Would you?
A Yes.

Can you hear uie?
MR. STOVITZ: Yes. Thank you.
BY THE CQURT:
Q I have asked the other prospective jurors

regarding the death penalty. Did you hear those questions!

A Yes.

Q Have you had a chancé to think about them
and your answers to them?

A Yes.

Q I am going to put the same gquestions to you
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refuse to dnpose it without regard to the evidence in the

now.

Do you entertain such conscientious opinions

regarding the death penalty that you would be unable to
make arn impartial decigion as to any defendant's guilt
regardless of the evidence in the case?

A No.

Q Do you erntertaln such conscientious opinions

regarding the death penalty that you would automatically

case?
A . No.. «° 7 N
Q . You méﬁtic;ziéé so:t:iei:hing about your state of
mind. Was that qg;tyetgupject of an opinion one way or

the other as‘%o-thé‘deféndants' guilt or innocence?

A Yes. . !
Q All right.
Have you, at this time, an opinién on that
question?
A Yes, T do.
Q And what 1g that opinion based on?
A Well, publicity, I think; things I have seen

on teievis%gn that made an impression, and I am not too
cou]
sure 1/foxget them.

Q Do you remember that in court, when the pang

came in the courtroom, them, among other thin

¥ instructed
that in every criminal case a defendant is entitled to

1
28
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1 the presumption of imnocence?
9 | A Yes.
3 Q Do you understand that that presumption
4 | continues until such time ag the People prove their
5 |  guilt beyond & reasonable doubt?
6 A Yes.
7 Q If they are able to do this,
8 A Yes, I understand, yes,
9 Q Are you telling me that you would be umable |
10 to give that presumption of innocence to these defendants?
1 A No. I think what I am trying to tell you |
1z is that I really -- well, I dﬁn't know whether I could
13 or not.
. u | I couldn't say yes. I could assume this.

I6as f£l3. I think your attitudes hold over. I don't know.

16

17 . Ty

8y
19
20 [
21
22
23
24

o -

26
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coy

16A~1 1| Q ¢ | ﬁel‘.l., you apparently have read -=

- 2 . A " You would try, you know.

. . Q, A i-- and hedrd and seep “something regarding this
s ] case and the defendants?
5 A 'Zes:. \ -
6 | g You have seen publicity or heard it?
7 & v Yes. ‘
8 Q Now, do you think you can set whatever you

9 | learmed about the case to one side, and recognizing that
10 you have learned certain things through the medie, do you |
11 | think you can set that to one side and decide the questions |
12 | in this case solely on the evidence that comes in in this

13 | case?
. 14 A Yes, I think I could.
15 May I say something, your Honor?
16 Q Yes, surely. ‘
1w A There was oneé question that wag brought up on

18 [ the first day or so -- I don't remember who birought it up ~--
19 about somebody in your famlly being involved in a trial.

20 Q Yes?
2y A My nephew is in prison.
2 Q Your nephew ig in prison?
28 | A Yes. He wasn't convictéd on a murder chargé.
24 Excuse me.
. 25 | Q That i$ all right. Take your time.
26 | A The murder charges were dropped against him.
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.6A2 1 Attempted murder. He was convicted on armed
. 2 robbery.
8. I don't know if this holds true for this case.
4 Q Do you think this would affect your ability to
5 | _he falr and impartilal in this case?
| A yo. :
(O N Q :In other words, you wouldn't be more likely to
8 £ind tha defendants guilty or not guillty because of some-
o . thing that has happened to your nepheﬂ?
o | A No, because his penalty was fair; I mean, it was
n | right. * |
12 Q Thai:, wouldn t 'have any effect one way or the
18| other on your decision in this case?
. At & So far a8 I am cbncexrneéd, no.
S Q is that right?
e A Yes.
7 Q  Have you learned anytﬁing about this case other

8 | than the fact that the defendants have been arrested and

19 I charged with these offenses, which, of course, you know,

2 | ‘phecause for one reason, I told you when you came inté the

21 case what the charges were, but aside from those facts,

2 | do you know or have you learned anything that causes you

2 to believé that the defendants are connected with the

#o commlssion of the offenses charged agaivist them?

@ # A The facts, no.

% Q Well, facts, rumors, snything.
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-

A Well, like I say, what I have seen on television
It's the impressions, you know.
Q Well, specifically, what do you recall?

A Wall, specifically, when I look at them, I don't| -

think, "Did you or did you not do it?" I think, "Why did
you do 1t?%
I mean, this 1s the way I feel.
Q ° Is that because they have been arrested and
charged with the offenses?
A No. Because I know peoplé aren't always guilty.
But I guess it is, oh, when I read the way they acted some-

. time In conrt.

Facts I can't give you.
Q ‘D;o their appearances appear to be somewhat

different, would you say, than the people that you are
faid dar with?

A, Well, Lthe_, girlg, np, they look like any other
girls. Mr. Manson, yes., .
Q Is _'ther@a' -sotﬂeﬁhing that you may have learned

~ about their life style ox mode of living that causes you

o | to think that way?

A Well, perhaps this s it. It is basically a way

- that I don't approve of. It is very forelgn to me.

Q Have you ever réad or heard anything which
appeared to be a description by someone of the actual
commigsion of the offenses?
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20 -

A No, I don't believe so. ,

Q Have you ever read or heard anything which you |
believe to be was a statement by any of the defendants about
anything?

A Probably at the beginning. T ecan't give you
any details because after a while I didn't read any of it.
It wag when it first started, and when they were first
arrested. But then you get tired with it, you get disgusted,

and you don't zead about it aﬁy more.,
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" learned somewhere along the line that canses you to

and probably my disapproval of the way they live that

12 |

Q Well, is there gomething that you bhave

think that perhaps the defendants are more likely to
be guilty than immocent?

A Well, 1 suppoee it is the Qver-ail- things
that T have seen on television or read at the beginning, |

I would think, well, it's not beyond them, you know,
it is possible.

Q Does your feeling 30‘ beyond the mere
‘possi‘bil.{ty that they could be guilty?

A zﬁto. No, I couldn't say to you that they
did it. I mean, like that.

Q You think it is probable tha they did it"
as distinguisheh from merely posgible?

| A No. Possibly. 1 would say that would be

my state of mind,

Q Would that be the sane feeling you might
have about any criminal case?

A Yes. You aré right.

Q The defendant has been arrested and charged|

Now:, your know hothing sbout the cage. Would you have
that same feeling becduse he has been arrested and
charged’?' At ‘is possible that he is guilty?

o

- AT 1 think you are right, your Honor, yes.
Q@  Is there anything more about this case?

. : «
¥
3 ¥
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In othér Words, dﬁes Jthisféas‘é g";oq‘beyond that feeling that

you would have in any criminal case‘?

A No, T guess not it doesn't.

Q . Do you thmk you could be falr and impartial
in this casé and deciﬁé the case solely on the basis of

the evidence?

A On the evideénce and the instyuctions?
Q Yes.
A Yas, your Honor, I think I could.

THE COURT: Mr. Fitzgerald?
MR. FITZGERALD: Thank you.

VOIR DIRE EXAMINATION
BY MR. FITZGERALD:

Q Do you subscribe to a mewspaper?

A Yeg.

Q The Los Angeles Times?

A Yes.

Q Dé you also read the ngald-Exaﬁiner from
time to time?

A Yes.

Q Do you subscribe to it?

A Yes.

Have you read about the defendants and this |

o

cagse in the Herald-Examiner asnd the Los Angeles Times?
A Well, as T gay, I don't read about it any
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more. At the beginning, yes.

Q What do you mean by the beginning?

A - When the crime was first committed I read
about :I.{:.: "I mean, you know, the headlines and everything.
o K When they were grrested at the beginning,
abquﬁ}it;.: : - R

Q - And you have also seen things on television|
In regards 't_o ‘thig i:aée;?l;,'

A This is correct, yes.

Q | Have you aléo heard things on the radio
in conmection with this case and the defendants?

A I don't ligten to the radio too much but
probably yes.

Q When the defendants were arrested, did you |
read, hear or see anything about them?

A Yes, I am sure I did,

Q Let's take them cne at a time.

Did you read, see or hear anything about
Mr. Manson when he Wés arrested?

A Yes.

Q Aside from the fact that he was arrested,
what did you learn by way of exposure to the newspapers;
televigion or radio?

A Well, the way they live, commune style.

I suppose it was hlg appearance as much as anything.
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E O : _— I can't get down to specifics. It is movre
2 | of an oirer-all impxession from everything.
3 Q Did you think it was true that they lived
+]  in a commme? S
5 A, Yes. - ,' y
6 -Q o Why did you think thatt was true?
7, A Because I read it, 1 guess.
5 : Q I see.
® You don't need to apologize. We all have
10 ’ thege feelings and opinions.
1 | A All right.
12 Q Did you learn anything else about Mr. Manson?
| 18 A . They called them a Family, but it was hot
‘. Sl a Family as I would know. It geemed to me immoral.
15 Q You felt that as a result of what you had
16 learned from the media he was engaged in some kind of
e immoral conduct?
i6c £18. A Yes, this is the way I felt,
19
20 |
21 |
22
23 |
24 |
.. 25
_ 26 ‘
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16C~1 1 e Was tﬁat: immoral sexual conduct or other kinds
‘ P of ccnducﬁ?" o o

3 ! A Immoral sexual conduct, as far as I was con~

'4, cerned.

5 | Q Do you krow anything about Mr. Manson other

6 than that?
7 | A No. ,
8 Q Do you know how old he 1s?
9 | A No.
10 Q Do you know anything about his background or
1 history? | '
12 | A - No.
B 18 | - Ibelieve I saw a picture of him one time when
. 14 he bad short hair and no bea:&d; but ne, reglly, I do not.
15 Q Did you ever read anything about any aspects
16 of good character about Mr. Manson? |
w A Not that I remember, no.
18 Q Did you read anything that you would interpret
19 | as being bad character?
20 A No. As I say, just his way of living, 1
21 | guess this impressed me, I don't know.
2 | | Q What about, let's say, Susan Atkins? Have you
2 | ever heard.of her?
24 A Yes.
‘ % Q What have you heard about her, or read or seen?
% A  Well, the same life style and the Like.
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f_ conduct -ainfui, or 1s that 4 term that is Fforelgn to you?
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1 cannot give you any specifics as to names.

anything.
It is, as I say, more of an over-all opinion.

I guess I am taking them as a group rether than

Q You lump them altogether in your mind?
A This is 'right, I do.
To me, this ig loose iiving. As 1 say; it is
foreign to my way of living.
Q Aﬁd- you don't approve of it?
A : This is right, yes.

A 1: think it is foorally wrong, yes.

Q Would it Iie fai:: to s{ay that you consider their |

A Well, T say worally wrong. I mean, as far as
T am concerned. S
Q At sometime in the past you thought to yourself,'
"Why did they do it?"
) A Yes.
Q Which gssumes, does it not, that they did it?
A That's right.
e You got beyond whether they did it or not
and you were simply txying to find a reason?
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A Yes. Why?

Q Were you able to £ind a reason?

A No. I just wondetred why, you know, why would
they do something like that.

Q Now, if you were in the defendants’ shoes --
just a second -~ strike that.

' (Mr. Fitzgerald and Mr. Reiner confer.)

MR. FITZGERAID: @ If you were in the defendants’
shoes, would you be satisfiled with a juror who thinks the
way you think, 1f you were on trial for murder?

A I think I could go by the evidence. I don't
think I will use my personal feelings in that light.

2] But if you were in their shoes, would you be
happy with Mrs. Van Pelt a8 a juror? Somebody with your
frame of mind as a juroxn?
| A I am not too sure, really, if I would,

I think I would try to be falr, as I say.
I don't know '.:i.,f 1 can separate my personal féel:tngs..

I think you would have to try and you would
work eryr‘I:‘igérd to go the way you are lnstructed, but I
wdh@eisi;‘? maybe there wéuld be certain testimony that maybe

‘you would have.a 1:&;1‘9 blas sthen. you listened, whereas may-

be somabbd;; else wouldn't have that.
T;'s-ioﬁldhqéé ‘i"would not but I don't know.

;T
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jury

16d-1 Q 1f you had your c¢hoice, would you prefer to
. 2|  sit on a case where you didn't know anything about the
3 | defendants or the crime? Do.you think you could be more
4 fair, if that is 8 proper term?
5 | &  'That is almost impossible now, to sit on
6 | a ¢case where you didn't know -- well, maybe mot, but there
7 is so much publicity about everything that you almost know
81 a 1itt1e ‘bit. But maybe yes, I would prefer it, |
LI R Well, there wexe 300 murders in the City of |
10 - Los Angeles last year‘ and you don t know everything about :
u | every one of those 300, do you?
o A .No, T don‘ut.
8 Q ’ Would you prefer to sit on one of the other

® | e

15 I’rébably » yes.

6] Q Is your nephew named MeGinnis?
o A No.

8 | MR. FITZGERALD: I have nothing further.
THE COURT: Mr. Reiner?

MR. REINER: I have no questions.

19
20

#. MR. SHINN: No guestions, your Honor.

MR, KANAREK: No questions, your Honor.
MR. STOVITIZ: Yes, your Homot.

22
28
24
. 25 -

26
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16d-2 1 | VOIR DIRE EXAMINATION OF MRS. VAN PELT
o ' 2 | BY MR, STOVITZ: '
. 3 | | Q Mrs. Van Pelt, was your nephew convicted
4 {  here in the County of Los Angeles? |
5 | A Yes.
6 9 And did he have a trial or did he plead
7 | guilty?
8 A I believe he pleaded guilty.
9 ': Q Then you have no quartel with his gullt
10 then, ig that right? '
u A No.
12 -'_ . Q You do not have any animosity agaimst our
_ 8 | office for prosecuting him?
® . A on, no.
15 & . Do you have any children of your own?
8 g A I have three sons.
. - Q. How old &re they?
8 " A7 32,28 end 23.
v Q .. Now, aSSume that the 23~year-old son of
20 yours was oi trial and charged with the murders in this
2 cage, and you know yWr"fgame of mind. Would you want
2 | a juror in your frame of mind to sit on a case involving
B your 23-yéar~old son?
B “ :‘ A 1 bhave a hard time putting myself in that
. % | position.
% Q Is it because of the pretrial publicity,
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164-3 1 or is it because it was your son that was on trial?
‘ 2 . In other words --

‘ 3 | A If it was my son? Oh, I see what you mean. |
4 Q In other words, we are trying to get to |
s | your frame of mind.
6 | A Yeg, my frame of mind.
. | What I am saying -~
8 | Q Let's go back to the time when the
o | . defendants were first arrested.
0 | A All right.
u | Q Did you read in the papers why they were
12 arrested?

| 13 A Somebody confessed or said that they did

@ u 1 it
15 7 Q They certainly weren't arrested becguse
16 | of their way of life; is that right?
£l A This is right, yes. It actually has no
18 bearing, I know.
19 | Q This gomebody that confessed or this
20 somebody that said that the defendants did it, do you
2t | know who that omebody is?
2 | . A The one that you are going to have come
B ‘in and testify. .
24 '-Q,: o I.in&é,_ Ka'sabianz_-

. % A. - Yes.
26 Q. - Aze yd'u: sure it wasn't ome of the three
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1 girls here now?
: 2 | A Really, I don't remember the specifilcs.
.' 3 Ag I say, it is over-all impressions. |
4 Really, I quit reading about it: Like I
5 - say, it disgusted me and I just didn't want to read
6 about it any more.
7 | MR. STOVITZ: No further questions. Thank you.
16e £18.] ME. REINER: May I inguire, your Honor?

o |
10
11
12
13 |
. 14 |
15 -
16 ,‘

17
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21
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THE COURT: I don't think it will be necessary,
Mr. Reinerx.

MR. REINER: Very well. MNo questions.

THE COURT: You may go back Into the courtroom,
Mrs. Van Pelt: Thank you very much.

Will you vefrain from speaking with anybedy
sbout what has occurred in here? '

MRS, VAN FPEIL: Yes, sir.

THE COURT: Thank you.

MR. REINER: Thank you.

MR. FITZGERALD: Challenge the juror for cause because
of her exposure to prejudicial pretrial publicity, and
also pursuant to 1017, Subparagraph 2.

MR. RANAREK: Join.

MR. SHINN: Join.

MR. REINER: Join.

MR, STOVITZ: Submit it.

THE COURT: Mrs. Van Pelt will be excused for cause,
The challenge is allowed.

1 think we had be,tte'.p adjourn at this time,
gentlemen.

MR, STOVITZ; Tomorrow morning is the matter of
Mr. Kanarek going to be taken up at 8:15, 8:30%

MR. FITZGERAID: You are not invited.

THE CO‘URT It is scheduled at 8:15.

MR. STOVITZ: All right. 8:15,
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MR SHINN: Then will it still be 9:00 o'clock for the
rest of us tomorrow mornilng?
THE COURY: Yes.
We will go back into open court and i:hen— 1
will dismiss the jury for the day.
{(Whereupon, the following proceedings occurred
in open cou:ri:-, all parties and counsel being present as
well as the prospective jurnrs.)

THE COURT: All parties and counsel are present,

all prospective jurors are inm the jury box.

Ladies and gentlemen, we will adjourn at this
time until 9:00 ofclock tomorrow morning.

Do not converse among yourselves nor with anyone

. else on any subject relating to the case, nor form or

. express any opinion regarding the case until it is fina lly

submitted to those of you Who are selected ag jurors.

-Addiltiona’lly, do not read, watch or listen to

' any news reports comcerning the case while you are

| cioqnécted with this case in any way.

. : ) And in case 'my- admonltions may have been mis-
underéi:ood as applyifig only to the 12 people in the jury
box, they should be understood as applying to all of the
prospective jurors in the courtroom, including those of
you who axe-sitting out in the courtroom.

9:00 o!clock tomorrow morning.

(Whereupon, at 4:14 p.m. court was adjourned to
recorivene Friday, July 10 1970, at 9:00a.m.)
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21

L0S ANGELES, CALTFORNIA, FRIDAY, JULY 10, 1970
9:08 o'clock a.m.
(The following proceedings were had in the
thaimbers of the Court out of the presence and hearing
of the prospective jurors, all defendants and all counsel
being present:?) |
THE COURT: The parties and counsel are present.
Is there anything to take up before we call
in the next prospective juror?
MR. KANAREK: Not at this time, no, your Honor.
THE COURT: All right, please call the next
prospective juror.
(The prospective juror enters the room.)
THE COURT: Good morning, sir.
THE CLERK: The prospective juror's name ig

Tomag M. Salas, T-o-m-a-g; S-a-l-a-g.

VOIR DIRE EXAMINATION OF TOMAS M. SALAS
BY THE COURT:

Q Mr. Salas, we agsked you to come in here
so that the Court and thé attorneys could ask you ques~
tions out of the ﬁiﬁ?&gg?fogpfeggfve jurors,

Now, 1f you were selected as a juror in
this case ‘Wou‘ldA you be able to serve?

MR. SALAS: No, your Honor.

¢ ?
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BY THE COURT:
Q What is your situation?
Hardship, for one.
Well, what is the natufe of the hardship?
Financial.
Are you employed by someone?
Yes, sir.

Who is your employer?

b O b o O b

McDonnell<Douglas Corporation.
THE COURT: Keep your voice up &s much as you can,

Q How long have you been employed by
MeDonnell-Douglas?

A A little over two years, sir.

Q Have you discussed this‘with(yoﬁr employer,

that is, if your jury service should extend beyond 30
days?

A Yes, sir.
Q And what have you learned?
A They can only pay for 160 hours or agbout

22 d§y§, I believe; one month.
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Q You have be.efx told that you will not have any
compensatioﬂ ﬁéyond ‘that period?

A - Yes,.your Hono¥.,

Q Are you married, Mr. Salas?
A Yes, sir.

Q Do you have a family?

A Yes, sir.

Q How many?

A A wife and four kids.

Q And do you rély on your compensation from
MeDonnell-Douglas to support your family?
A Part of ik, sirc.
. MR. FITZGERALD: There will not be a stipulation.
MR. BUGLIOSI: We would ask the Court on its own.
It is a clear case of hardship, your Honor.

The defense seems to be taking a new approach
with respect to these hardship cases.

I think it inures t¢ the detriment of the
prosecution to.use. You know, a certain type of challenge
to help a juror. Likewise, if we don' use that particular
type of challénge, then it is a tremendous haxdship oh the
particular juror.

MR. SHINN: Your Honor, I think this should be
discussed out of the presence of the jurox.

THE COURT: Well, I am going to excuse Mr. Salas.

MR, KANAREK: Would your Honor set aside that
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order for just a moment? Just for a half a minute, your
Honmor. I just want to make & point.

one of our gzounds for challenging the jury

panel ig the fact that because of economic, alleged economig

hardship the defendants are denied due progess and that we
are denied vexy falr jurors.

J If your Honor wishes I could make this argument
outside the presence of the juror.

THE. COURT: Well, I think you havée already made the
argument for the racord, Mr. Kanarek.

MR. KANAREK: Very well.

THE COURT: You just want to renew the objectioh on
the ground?

MR. KANAREK: What I am saying, your Honor, our
challenge to the jury panel; I would just iike to make that
point to the Counrt, that it involves, of course, this, that
our position ies that excusing very good jurors because of
economlc ha:rdship has this denial of due process aspect to
e, L0

THE COURT: Well, in this particular case I am,
go:l.ng to excuge m:. salaa for hardahip reasgons.

‘ - Thank 'yol, Mr. Salas.

MR, SALAS: '.Ehz;.nk you, your Honor.

THE GOURT: ' Wonld you refrain from discussing with
anybody whah has bggn sgicl %}e're this morning, sir?

MR. SALAS Yésf, sir.

L]
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THE COURT: All right.

(Wh_éreu,pon, Mr. Salas leaves the courtfs

chambeérs.) -

ok

S0
’

2

n
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2a=1 1 © ‘MR, BUGLIOSI: 'Your Honor, before you call the next
2 jurox, may I make one comsent?
® 5|  THE COURT: ALl wight.
4 MR. BUGLIOSI: It concerns Mr. Kanarek's repeated

5 | motion ad nauseam and ad infinitum on the same issue.
6 i Doing it back in chambers, your Honor, is one‘
7| thing, but how in the world should Mr. Kanarek be permitted
8 to make the idemtical objection in open court in front of

9 the jury 20 or 30 or 40 times: The Judge, the Court,

10 | overruled the objection, but he nonetheless makes the same

11 identical objection.

1z This is gross misconduct.
13 THE COURT: Which objection?
. 1 MR. BUGLIOSI: To some of the questions that Mx.

15 | Stovitz and I have been asking the jurors.
16 THE COURT: I don't see anything objectionable to
7 | that, Mr. Bugliosi, esgpecially since I told Mr. Kaparek

18 1 a long time ago that I wasn't going to permit blanket
19 | objections; because that cluttexrs up the record and mskes
2 1 it unintelligible.

21 When the question is asked, he hag got to

22 | gtate his objection.

2. MR, BUGLIOSI: I understand that when we posge a

24 different question, he may make an objection, but where it

% | is obvious that we are asking the same question and yet

%6 1 he makes the same objection which the Court has overruled
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2a~-2 1 | many many timeg, yet he repeats the objection, that is
e 2 | miscondhcj{:. '
" 8 o ij-IEt COURT: I thought thig was on the sameé subject,
KN ymot the identical question. |
_5€; " o 'MR., BUGLIOSI: Ti'ie :Lden;tical question.
6 Tee . The Court has been concerned with the welfare
7 | . of the Juﬁ:y3 and here the jury is s::.tt:ing here, Mr. Stovitz
"8 ' and I ask ; q;.zesi:ion which is perfectly proper, because
9 the Court has already overruled many objections, the same
10 - objection, . " Mr. "Kanarek objects, and then these people
1 have to wait for the colloquy at the bench and then the
12 |  question has to be reread, or they have forgotten what
13 1 the question was. |
‘. 14 It doesn't bother me because I am aware of
L Mr. Kanarek's technique, it doesn't boi':her me at all,
16 but in the interests of the jury, why should they have to
7 I tolerate this gross misconduct on his part?
18 THE COURT: I don't consider it to be misconduct.
12 ' I think he has to do it.
20| The fact that I disagree with him or that I

2 overrule the objection doesn't mean that it is misconduct

22 for him to make it.

2 He hag to protect his record just as every

2b fl'zé.‘ other attormey.

o -

26

~CieloDAve.COMARCHIVES



@B-1

10

11

12 |

13

14

15

16

17 |
18 |

19

20

21

22

23
24

25

26

o ', !MR. BUGLIOSI: My point is this, your Honor: If I
’Lphxiag,a,certain question and ke objects and you overrule
S —'--.::"” T

3156

+ ' N

THE_GQURE. T am not talking about another juror.
If this cccq:re& with the same prospective jurox. Of
course, you donit repeat the same question.

MRm BUGLIOSI' Right.

THE COURT: So it doesn't ovcur.

But where you are‘talking about successive
prospective jurors, I think he has to make his objection,
because he wants to make his record. otherwise, we get into
a situation where you have a mo-called blanket cbjection,
but then LIf a guestion is varied in any aspect, you have
the problem of whether or not the objection applies and
whether or not he is protected.

MR. BUGLIOSI: Right.

THE COURT: That is why I refuse to permit blanket
objections.

MR. BUGLIOSI: Right; and I am fully cognizant of
that. But I am saying, your Honor --

THE COURT: Ox a continuing objection is what T
really mean.

MR. BUGLIOSI: Right. I am cognizant of that, your
Honor; but the Court can take judlcial nectice that thesge
quaestions that I am asking are almost identical and there ig

no variance, and Mr. Kanarek knows there is no varliance,
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and he still objects on the same ground.

| For instance, he has objected 10 or 15 times
to the use of the word "proper,” and the Court has told him
that this is all right and you overruled the objection,
then IQask the question again and he objects again to the
use of the word "proper.”

Be knows what the Court's ruling is going to be
and he nevertheless makes the dbjecéion.

And the problem is that the juror then can't
answer the question until an interlude of 30 seconds, éame-
times up to three or four minutes.

THE COURT: Well, I am not going to tell him that he
can’t objéct because I can't anticipate everything in
.advénce, so that Lt is one of those things.

I think an element of good sense enters iﬁto it
and ¥ think,an attorney has to consider that if he makes
objections which he kinows in advance are going to be over-
ruled and.cqntinues to make them, that he should consider
what effect tﬂgﬁ might have on prospective jurors ag far

as their view of him as an attorney is concerned.
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MR. BUGLIOSI: Very well.

THE COURT: I don't know what else I ¢an say.

MR. FITZGERALD: I want to bring something up in
connection with these hardship cases.

As Mr. Kanarek po:f.nts out, it is the
defendant's position that the jury fees of $5 a day paid
to the jurors in Los Angeles County is obviously
economically discriminatory and denies the defendants a
trial by their peers; obvicusly only wealthy jurors, or

jurors.,ﬁ:tig .are employed by firms who can afford to pay

theni'lwfli'ié on jury duty are able to sit.

Now, your Homor pointed put to me that was a|
matt.er I nghi; to t';ake up with the Legislature. |
R ¢ s‘uggest it is analogous to the problem
of appdiiignmt‘an{: s, anc"l gerrymandering, that the Legislature
haven't udone anyth:ing about it, and at some point the
Court mist intercede, ‘and T am suggesting that your Honox
has the power to intercede and do something about it,
The judiciary in San Diego stopped it, and
they stopped it in Alameda County.
THE GOURT: Stopped what?
MR. FITZGERALD: Stopped the practice of paying
an économically diseriminatory rate to jurors on criminal
casges.
They invalidated the jury system in San
Diego County for that very reason.
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They did the same thing in Alameda County.

In addition I would like to point out to
the Court that I don't believe these hardships. I do not
believe and I think I 8m a reasonable man, I do not
believe that, for example, McDomnell-Douglas Corporation,

"a multi-million dollar coxporation; that is extremely

concerned about its public image, will not pay one of
their employees while they are on & notorious case like
this.

I thixk they are migleading the Court.

THE COURT: We have had dozens of prospective
jurors, not only in this case -~ there haven't been that
many in this case -~ but there have been a numbér in this
case, and over the past several years I have had dozens
in simi;ar cases, who were employees at McDonnell-Dotiglas
who ali said the same thing,; 20 days compensation is the
qupgéﬁ policy, period.

MR. FITZGERALD: If your Honor made a statement
in' 0pen coudrt about the\MCDonnell-Douglas Corporation -~
‘ ' THE COURT: ' I have done that, not in this case but
in other cases. )

‘MR, FITZGERALD If you do it in this cage, where
it has, to say the last, the public eye, I will submit
the public relations director of McDonnell-Douglas will
be on the teleplione tomorrow moxrning.

There is not a large corporation dependent
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1 on the public support in this entirve state that will not
: 2 . pay a juror while they are on jury duty in this case,
. s because 1f they don't I think they just sustain
4 irrepavrable damage. |
5 | THE COURT: We had another one from North American |
6 Rockwell, and we have had Lockheed in this case.
T MR. FITZGERALD: We also had Hughes Aircraft
s |  stated the same thing.
0 | Frankly, I think that if these prospective
10 jurors would go back to somebody sufficiently well
1n | placed in the corporation and point out that they are
12 being eéxcused, that they are having to point out to the
. .13 Court and ask for an excuse satisfactorily based on the
. 14 | grounde that they won't pay them, that the company will
15 make an exception. | : _
16 What I am suggesting is the company will
17 make an exception in this case, not across the board
18 | . in all civil cases, but in this case.
19 And it is a number of these things we are
20 | taking into consideration in refusing to stipulate to
21 these hardships.
2 | _ I concede that it is a problem. I concede
2 | that it is 4 very sincere, difficilt problem for the
% - Court td handle and for all counsel to handle.
. | A But it certainly is not our clients' fault
3a £l | ¢ thét'l this case is going to take however long it takes.
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THE COURT: Well, I agree with you. I think it is
outrageocus for these companies to refuse to pay their
employees for jury serxvice,

T can understand it in the cage of small owners,
two~-man companies, where you take one of the personnel
and in effect they shut off the business.

But where vou have a company the sizé of Hughes
Alrcraft and they refuse to pay compensation to jurors who
are called for jury service, I think it is outragéous and
I know of no way that they can be.compelled to do so other
than sinply shaming them into it, perhaps.

However, in spite of the fact that I think it
i= outrageous, I don't think that in any way deprives the
defendants o:E‘ a fajir and impartial Jjury because thay can
obtain faixiand impartial jurors froit other sources from
tha panel, ahd that is axactly what we are in the process

.of 'doi_nqs

b IE "juét makaﬂ the fa:;.ﬁcess longer. It takes
more tima. it coats thg County more money.

But in the end it really doesnt make any
difference whéther the jury is composed of people from
Lockheed and Douglas or from whatever source, so long as
the jury is fair and impartial.

All xight, letfsm call in the next prospective
jurox. " |

I will say, however, Mr. Fitzgerald, that I
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applying for compensation that were not entitled to it.

have given this problem a lot of thought ovexr the time

I have been on the bench, and I think something should be
done, and if you have any suggestions as to how to do it I
am certainly bappy to listen to it, even Ll:hough they may not
go into e'ffect on this pari;icularl case.

The problen;;,"éf course, is that you £ind all
kindg of companies, some that can well afiprd it and othersa |
than can ill a;fforé it.

”'rhe othe‘r problem i.s that: L€ thﬁ County of |
State were %o stariﬁ pay:.ng compen aéion, it seems to me you
would get into a hopa]zesg qzj:aggix@ ‘;‘9"‘.‘. determining whether
or not a person is entitled to éomi:éhsation., how much he is |

entitled to, whether %ou were getting! jurors who axe

‘ In some cages it still would not be enough, no
matter how much you made it, the man might beé making twice
51:1‘;&’(:, much on the ou‘ts;de.

You get into questions of standazds _of.. living.

The more' I think about it, the more hopeless
it seems to attack a problem from that side.

on the other hand, you will find such a dis=-
parity in the types of companies involved, and you try to
do it from the opposite side, and that seemingly there axe
many problems there, so I really don''t know what the answer
ls.

\

Tt would seem that the answer should be that
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defendants in this case were unemployed, therefore we

every citizen employ?r ahould be sufficiently public-minded

and have suffici@nﬁ civic responsibility that unless it-were
an.absolute; a real hardship. not just an imagined one, that
he would want to cin&inﬁe the co@ﬁé;;;tion of an employee on
jury sexvice. . |

But we kééw ﬁhé%gisfggﬁ true Ffrom what we have
been hearing. . Co e

So Lf anyone has any constructive suggestions
ae to how to rémedy that problem I am willing to listen to
it. |

MR. FITZGERALD: Our suggestion is that you 1nvalidat£
this panel. | |
THE COURT: I don't think --
' MR. FITZGERALD: Or dismiss the case.
FHE COURT: I don't think that iz either desirable
or neceéssary. '

A8 I Bay, I think we can get a falr and
impartial Jjury even though we don ™ have a single Douglas,
Lockheed or Hughes Airdraft‘emplofee on the juxy.

I donft think that is the anawer. It would
just cost the government more .

MR. STOVITZ: I think the facts show that the

would get people who are unemp;oyed, and $5 a day to a
pexson who is unemployed is more money than they were
making before.

CieloDrive.COmMARCHIVES
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THE COURT: Of course that ig an answer to the
argument, they are not being tried by their peers.

That dapends on the da2finition of peexs, I
suppose.

MR. REINER: If w2 were to take Mr. Stovitz's
sguggestion to_ its illogical extreme, then Mr. Manéon is
gquite correct, he is entitled to a jury of persons who
have served som@ 20 years ln penitentiaries, which I think
is contrary to the position Mrx. Stovitz has previously
taken. | ‘

T might indicate that Supervigor Hahn yesterday
indicated . he was going to go before the Board of
Bupervigors and sea perhaps about raising the fees paid
o the jury members zomewhat comparable to Alameda and
San bilego.
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3b-1 THE COURT: What do they pay? .
, MR, REINER: I think it is twenty-seven fifty in
s |  Alameda per day, and Mr. Fitzgerald informs me he believes
4 it is 524 a day in San Diego.
5 | THE COURT: That was done how? What were the
¢ |  mechanics of the increase, where doeg if come from?
7 MR, REINER: Talking to Supervisor Hahn he said
8 they have the power’ to allocate the mone‘y; he said he
s | .thinks it should be done. |
0 | ‘ : . " He 'said it had not been called to his
11 atter;tion previously, until yesterday for the first time.
12 " He said he would get on it immediately.
‘ 13 Tmmediately was yesterday, ,and he would gee what can be
. 14 done about raising t:he pay of prospective jurors,
15 | 1f they receive $125.a week that would not
% - take care of all their pz:oblemé. -Iat reducesa the problem
o from an impossible one to one that is merely awkward.
1 | THE. COURT: It takes $125 a week for a mamn to
19 support his family, and if he is paid $27 you haven't
20 | .golved this problem.
21 1 MR. REINER: $27 per day instead of $5 per day.
2 THE COURT: That's dilffer'ent.
28 MR. REINER: Presently they receive $25 per week.
24 (A prospective juror enters the chambers
. 25 of the Court.)
24 THE COURT: Good morning, sir.
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3b-2 THE CLERK: The prospective juror's name is
. 2 | Bernard T. Rosghart, B-e-r-n-a-r-d; R~o-s-z-h-a-zr~t.
8 .
4 VOIR DIRE EXAMII_‘}A’EION OF BERNARD T. ROSZHART
5 BY THE COURT:
6 Q Mr. Roszhart, if you were selected as a
7 juror in this case would you be able to serve, sir?
8 . A No, sir.
9. Q What is your situation? ,
0 | A Well, my company will only allow me 30 days
11 they would pay me foi:,l‘,and I could not afford that.
12 Q. Wbo :is your employer?
13 4 ' A ”’ ] EiTl' Cannon, Electric.
® 14 ;@ . Is that the full name or akte you just using
15 : the jinitia;l;s?l'v I R
16 4 A Intergatidr‘zagii fé]ieﬁpone and Telegraph,
17 |1 Electrie. - o
18 | Q Where is the”corp-orégte' headquarters of that.
19 company?
0 -. A The main headquarters are in New York.
2 | Q Is that a nationwide company?
2 | 4 it is nationwide. It is very big. They
2| are everything.
. Q How meny employees are there? Do you have
. ® gny idea?
2 A In the ITT organization?
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P
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il 1} ‘=. { * i ‘ ) - "
Q UITECammon? s L o
A Gannon. -- well,, I, imagine there is close

to a thousand all ffoééthéfij A

Q Hgw long haye you‘been with the company?
A 19 years.
Q And have you discussed this particular

problem with some supervisor or manager in the company?
A Yes, just within the last couple & years
they allow us the 30 days through the union, they got
us the 30 days.
‘ 30 days would be the most they would
compensate us for.
Q Do you have g family?
A I do, yes, sir, I have a wife and a
teehage boy, 17. , |
Q &nd do you rely upbn your compengation
from ITT Cammon to support your family?
A I do, yes, sir.
THE COURT: Will there be a stipulation?
- MR. FITZGERAID: No, your Honor.
" THE COURT: Are you asking to be excused, Mt.
Roszhart?
MR, ROSZHART: -Yes.
MR. REINER! Excuse me, may I inquire?
THE COURT: Yes.
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VOIR DIRE EXAMINATION OF MR. ROSZHART
BY MR. REINER: P

Q Sir; :de" :recently was 1t that ITT first
began’ to compeﬁsate its employees for jury service at
all? o

-

¥

. ’ . 1‘ o 4 :' ‘ J
A Approximatély two yearxs ago I think.

Q Prior; to Eh%ﬁ,gbqy“did not compengate any
employee for any jury service whatsoever?
Q Was this as a result of a bargaining

agreement with the union they first began to compensate

employees?
A Yes,sir.
Q It is now limited to how many days?
A 30 days. '
Q GCalendar days? -
A One calendar month.
Q One calendar month?
A Yes, sir.

MR. REINER: Thank you very much,

VOIR DIRE EXAMINATION OF MR, ROSZHART
BY THE. COURT:

Q If you were selected as a juror in this case

and lost your compensgtion from your company as a result

of going beyond the 30 days, would you have any other

“CieloDrve.COmMARCHIVES
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source of imcome?
A No, sir.
Q Other than the $5 a day you recelved ag a
juror? |
That'g right, sir.
Q You have nothing else?
A Nothing else.
THE COURT: All right, the Court will excuse you,
Mr., Roszhart, on the basls of hardship. Thank you, sir.
MR. KANAREK: That is over the objection -- may
the record reflect it is over the defendants' objection.
THE COURT: The record will reflect Mr. Roszhart
already left the room and I had asked if there was a
-stipulatién and you said no.
MR. RANAREK: No, there is no stipulation, no
stipulation. ‘
(A progpective juror enters the room.)
THE CLERK; The prospective juror's name is Mrs.
Ethel W. Hoover.

VOIR DIRE EXAMINATION OF MRS. ETHEL W. HOOVER
BY THE COURT:

Q Mrs. Hoover, if you were selected as a juror
in this case would you be able to serve?

A Iam afraid not, Judge, my company would
not allow me other than the 30 days.

. - 1 ’ T
v | e L T
.

1
L T LR 1 !
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Q What company is that?

A Edison.

Q Southern California Edison Company?
A ‘Yes.

Q Is that zright?

A Yes, sir.

Q

Have you talked with scme pupervisor ox

manager?
A - I talked to my boss.
Q What position does he have?
A He is mot the top man; he is third from the _

top. He was to talk to Mr. Lestex, but he was quite sure
I would not be able to be out six months.

Q Is it still indefinite?
A Well, he suggeded I remege on it.,
Q Well, I can understand how they would be

reluctant to allow an old and trusted employee to be away
for a number of months. |
The question is whether they would continue
your compensation while you wete gone?
A We did not discuss that. I really don't
know but I just told;: ‘tlximj that there was a possibility that
I would be calle;d«'."f: ‘o

p . .. vy, *

.” . f\,‘ “ T
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Q Is this something that you can f£ind out, say;
before this afte'rnoon"é 'séss:i.bri‘? S

A I could call on the lunch hour.

Q All right. Would you do that, please?

A Yes, I will.

Q And you might point out to your employer that
this i,s a very serious and important civie responsibility.

A Yes.

Q  That many companies gontinue ko pay their
employees while they are on jury ﬂérvice because they
realize it is important?

A Yes. |

Q And if Szou wvant to give your superior my
persorial opinion, you can tell him that I believe that

particularly a company of the size and integrity of the-

| Southein Cali‘forn:l,.a. Edison Company should set an example to

~ other con-t‘panies_ in the community and pay their employees

when they are on jury service.

A Yesn, sir,

Then there 1s another thing, your Honor.

Q Yes?

A I am on medication for vertido, this dizziness
that I have had for a year and a half, and I take ﬂm shots
a waek.

‘Now, that, to me, would be quite an imposition
to be locked up. I don't know how you «~-

Y

£
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Whare do you receive the shots?
At the Edimon Building, the nurse there.
This is something that will continue, is it?

B D O O

Well, over a period of d year and a half, .
I have had two specialistsg, and they £inally decided it was
juegt an unbalanced condition of the inner ear, and this
medication seems to level it off.

S0, I don't know how much longexr I will have
it, but I have been taking it a year and a half.

Q] I see.

It is gomething that can be taken by pili?

A Hypodeimic. '

Q A shot?

A Yes. Then the me&iqation by mouth every day.

| 0f course, that would be no problem, the
medicai‘:i.gﬁn . |

Q@  Has your doctor given you any indication of how!
long the shots will contintie?

A No, he hasnit.

‘ ' I know I made a trip back homé&, back to
Missouri recently, and he had me take my medicine with me
betausg I was golng to be gone two weeks, and he thought it
wasg necessary that I shouldn't miss a shot, and I had to
go Lo a hospital to have it done while I was there.

THE COURT: Allf right. |
Will gzh?re ‘be a stipulation?
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MR. FITZGERALD: No, your Honor,
THE COURT: The Court wlll eXcuse Mrs. Ethel Hoover.
Thank you, Mrs. Hoover.
MRS, HOOVER: Thank you.
MR. FITZGERALD: May we interpose an objection?
THE COURT: Yes.. ;Verg: well.
3 ﬁill y’oﬁ ‘re"f'ra:l.n from discussing with anyone

vhat has gone on here this moxning?
N " DA ) -f'. .

MRS. HOOVER: -Ye&, sir. - . ' °.

THE COURT: ALl right.
{Whereupon, Mre. Hoover: léaves the Court's

-

chambers.) B

4

MR. REINER: - there any of the defense industzy

| conkractors that do pay théir employees for unlimited ser-

vice, your Honox?
THE COURT: I don't know. I can't xecall offhand,
(Whereupon; ‘anothar prospactive juror enters
chambers.)
THE COURT: Good morning.
MRS. HINES: Good morning, sir.
' THE CLERK: Thé- progpective juror 's name is
Mrs. Evelyn J. Hines; E-v-e-l-y-n, H-i-n-e~g, .

VOIR DIRE EXAMINATION OF MRS. EVELYN J. HINES
BY THE COURT:

Q Mrs. Hines, if you were selected as a juror in

S "~ CieloDrive.comARCHIVES
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this case, would you be able to serve?
4  Yes, sir.
Q You recall that I have asked the other

Prospective jurors duestions concerning the death penalty?

A Yes.,
'
i
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42~ | Q Have you had an opportunity to think about those
. . 2 | <uestions and your answers to them?
3 A Yes, sir.
¢ ) All right. I am going to ask you the same

5 ‘ questions now.
6 | First, do you entertain such conscientious
7 | opinions regarding the death penalty that you would be
& | unable to make an impartial decision as to any defendant’s
9 Ai guilt regardless of the evidence in the case? |
10 |- A No, eir. |
it ‘ Q Do you enteitain such conscienticus opinions
12 :.‘ raegarding the death penalty that you would automatically
N 13 | rafyse to impose it without regard for the evidence
o 14 ] in this case?
5] A .Eto, sir.
S| Q Now, I am goiz;g to ask you some guestions to
ur | find out wl}a‘l:, ié:‘ ;riything, you may have learned abcut
18 this cage dr i:he dafendants over tha past monthe.

1 | ‘A - YeS- s, rg Y f~..'~;‘j“"'1 ’ ‘
20 - Q . Have you 1:3ee‘n 1iv:f,.‘ng cpntinuously in Los Angeles|
2l | County since last August? . . 3

o 2 A Yes. - : goae o
23 - Q@ Do you eubscribe to a daily newspaper?
2 A We Aid at one time: Now we just buy it, vou

. % | know, when we feel like reading it.

26 Q Well, do you read a daily newspaper on a

CieloDrive.cOmMARCHIVES
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ta® 1 | Xegular basis?
_ 2z A No.
.' g | &  Po you watch televigion regularly?
4 A ves.
' 5 Q_ | Do vou watch the TV news reports?
6 A Usually I do, but I haven't now. I stayed
¢ | away from them. | ) '
8 | Q@ . Are you employed outside the home?
. 9 | A. Yes.
10 | Q Do you rémember when you first learned about the

31 | £act that there had beenh some killinge that were the
12 '} svhject of thig -- that are the subject of this case?

13 A Yeg, I think so.
. 14 Q When was that?
s | A I don’t rémember now. I can't remember exactly

16 when it was.

7| Q Was it right around the time when they were

18 digcoveired? _

19. A It must have been shortly after. Well, when it
20 | first came out in the papers I read about it.

.2 Q_ All right.
22 - A Yes.
23 . Q Then at some time latexr, Mrs. Hines, do you

24 | recall learning that the defendants had been arrestad?

. 2| A Yes.

- 26 Q - >And dc{ you remember how you learned of that?

3
h

ria _— . '_: . . . - , ‘
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Atking ! name?

A 1 can 't remember Lf I read it in the papaz: or
I heard 11: on the n,ew:a Ybroadcas'tS. G j

- {
Q Now, bafore you came :t.n'éo this cage did you

FI
A Yes, 8ir.”

know the names of any of the defEndants?

Q  which nands did you kiow?

A well, I knew their names, but when I came into
the courtroom the only cne I recognized was Mr. Manson.

Q But you knew the names of the female defendants?

A ves, sirx.

Q Did you know one any better than the others,
oy about the same?

A No. I think I heard Susan Atkins'® name more
than I had the others. '

Q Under what circumstances did you hear Susan

A I canft reeall, sir.

Q. Have you. heard or read anything which appeared
to be a descriptioq by someone of what actually happéned on |
the night of the killings or the nights of the killings?

A No, sir. I wead, I guess, of what was
found, or what was sald to have happened.

Q By whom?

A That is about.it.

Q Was this something right aftex it occurred,
when the bodies ware found? Isthat what you mean?

CieloDrive.COMARCH I VES
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24

A Yes, sir.

Q@  In other words, whatever the police found and
was reported in the newspaper?

| A Yes,

Q You read about that?

A Yeg, That is what I am referring to.

Q pid you ?t??éf "read any statement by any
defendap*: ab‘but én}thing?

A~ ;If I had I can't recall what it was.

Q WeZLL, I 'am nq-t: aaking’ you at the moment what it
wag but whether or not you ever rlel.a.d or heard any such
statement. SR e

& I don't think sq.' a

Q Now, you ¥now, of course, thai: the defendants
bhave been arrested and they have been charged with these
offenses?

| A Yes,

Q And they are before the Court to stand trial?

A Yei.

Q Ae to whether or not they are guilty or not

| guiley.
A Yai.
Q Now, aside from those facts, Mrs. Hineg, have

You ever learned anything which caused you to believe that
there is some connection between the defendants and the

allegad offenses?
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A No, to tell you the truth.
THE COURT: Do you care to indquire, Mr. Fitzgerald?
MR. FITZGERALD: Yes, s8in.
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4b-1 1 | VOIR DIRE EXAMINATION

. 2 | BY MR. FITZGERALD:
8 Q Are you nervous?
4 A A little bit.
5 Q You are not on trial. here. We just want

to ask you some questions about your state of mind.

T A Yes, sir.

‘ Q Do you know anything about the defendants
at all as a result of watching televlsion, listening to

10 the radio or reading the-newspaperi’

u A Oh; a little.
2 Q Could you tell us what you know?
1 A Well, that one of them had given bixth,

o 18

15

that they lived in commune style.

hl One of the people who is said to have been
16 therée 1s going to be a witness for Athe prosecution.
. Oh, and they are trylng to extradite one
' { other gentleman, I think, from Texas.
1‘9 | That is about all I could recall at the

o momént. ‘ ‘
'2'1" : Q When you say‘ thdt you read, heard or saw
. that they were living commune style, what did you take
zj that to mean, or what was your impression?

A Just that everybody was living together
25
.' in one house. .
26 . .
I Q And who is everybody, Mrs. Hines?
P

t
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4b=2 . A Mr. Manson and his friends, the Family.
. Q Do you know anything about the background
. g l' and !:iistary of any of these defendants, the girls or
4 |  Mr. Manson?
s | A No. That I don't.
6 | Q Do you knbw where they came froﬁ? Where
7 | - they were born? What schools they attended?
s | . A No,. I don't.
o | Q ' Did you read anything about the good
w0 |  character of any of these defendants?
1 : A No, sir, I can't recall.
12 | Q Did you read anything about the bad
ig | character of any of the defendants?
. 14 | A No, sir, I haven't read that either.
15 Q And you are unable to tell us how, in your
16 mind; you a'sééqc;f._a;té ‘tixe name Susan Atkingj; 1s that right? |
w| . A "f."“Yeé'._ T |
18 Q Doé; s‘h.e "looﬂk liléé one’ of ;,rour relatives
19 or sister or anything? { .
20 A Ko. R
21 | Q Did ycjt; ever tead éni;thihé that was
2 written by Susan Atkins or read mything that was said
28 | by Susan Atking or seen anything that Susan Atkins
2, did?
® % | A I must have otherwise her name wouldn't
% |  have stood out in my mind, but I can't recall what it was.

" CieloDrive.COMARC HIVES
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4b=-3 1 | Q And you said, I believe; that one of the
o 2 | persons who were there was going to be & witness for
‘ 3 | the prosecution; is that right?
4 | A Yes, sir. I read that in the newspapers.
5 Q Do you know who that is?
6 | A Linda Kasabian.
7 | Q Do you know, from reading the newspapers,
8 what Linda Kasgbian is likely to testify té, or do you
9 : have an idea what she might testify about?
10 E: A No, I don't, sir. .
11  Q You just read that she was going to testify;
2 |  is that right?
’ 13 A Yes, sir. That wds a while ago.
. 14 1 - Q And how ‘did you know that Linda Kasablan
151 was the:;'e at the scene of the crime?
16 Ij& éh I personally don’ t. All T know ig, you |
17 .. know, what I read; and heard o‘n the news broadcasts.L
18 | R What d:I.d you hear or see or read that led
19 ‘you to believe that she was there ‘at the scene of the
2 1 crime? S
21 A I v;‘;.a;‘n"'1;."aw:z:.si-_m.i;:'I that. T
| Q Well, I don't want to put words in your
28 | mouth, Mis. Hines, but did you read where Linda Kasabisan
2 said that she was there, or did you read that gome
. % | rneporter implied that she was there, or that the prosecu-
% tion gald she was there, or her mother said she was there?|
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4b-4 1 That is the sort of thing we are asking;,
. 2 | the purported source of the informatiom, even though it

3 is contained in the paper or on television.

£ | A No. I understand what you mesn. I am

5 | afraid I j,st can't recall.

6 Q Do you approve of the defendants as

(! persons? )

8 | A Well, I have nothing to really disapprove.

9 You mean, as far aé their charscter goes?

0 Q Yes. As a result of what you know.

1o 1 take it that you don't know any of the

12 defendants personally; is that right?

13 A No, I don't.

. 14 ‘ Q

15

I take it you don't know anybody who does
know them personally?

16 4 A No, six.

17| Q So tilat all you know about them you have
18 read; séen o:: heard on radio, newspaper or IV?

! . & Yes, sir.. T

2 Q Bdsed on n;hat you have heard read or seen

2 on the radio, newspaper an& i:e'laqi.sion, do you agpprove

= of the defendants or’ dz.sapprove of them, Mrs. Hines?

2 . A Well, I don't disapprove but I don't
4o fls;% i exactly approve either.

o -

26 |
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Q You are cexrtainly entitled to that opinion.
. Can you tell us, though, ¢an you elaborate on

your statement? Can yvou tell us upon what you base that

' opinion, and so on?

A Well, the only thing I don't approve of is

 the style of dress.

Q. of the young ladies or of the denims Mr. Manson
is wearing, or what?
A Well, so far as Mr. Manson, well, I don’t

mean as far as what he is wearing now.

Q Were you familiar with some clothing be wore in |
the past?
A NO, Sir.‘

Is he all zight as he ig dressed now?

Q
A well, I am referring to his hair.
Q ok, to his hair?

A

Yes.

Q- The length of his hair? You don't think

. men should wear long hair?

A No, six, I donft,
Q I take it, though, it is all right for women to

have lond haix?

A I think it does look better on a woman.

Q So, it is a matter of taste or aesthetics?

A Yes. . .

Q You ddn‘tffhink that Mr. Manson is any less of al

B N .
' C K i

f . . e i
. e
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- read or heard in the newsgpapers, radio and televislon.

N O LT
man heé;uSQ he ﬁés.iong;haifh‘ao'§du? :

A No. That I don '}-. ibesl:!.eve

Q And you don't think it is effeminate, or do you?

A wWell, that, T think, :i& built into a person
thémsel?es, because I have mei a few people, men, who do
have long hair, and they didn't seem feminine at all.

Q. Is that going to influence you in arriving at a
verdict in this case? \
| A What?

R Do you think that will have a tendency to
influence your judgment in this case?

A No, I donh't believe so.

MR. FITZGERALD: I have nothing furthex.

THE COURT: Mr. Reinez?

MR. RETNER: Thank you.

VOIR DIRE EXAMINATION of MRS. HINES

BY MR. REINER:
Q Mrs. Hines, thera'are two areas I wish to go

into. ‘

one is notwithstanding anything that you may
have seen ox heaxd, that is, read in the newspaper or
seen or heard on radio or television, your abllity to be
impartial in this case; anﬁ the aqther area of inquiry, to
go into gome depth as to Just what it was that you have seen,

CieloDriveCOmMARCHIVES
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Now, since these crimes occurred last August,
vou have watched the television news on a failrly regular
basis, have you not, ma’tam?

A More or less.

Q And you have read the daily newspaper on a
falrly regular basis; is that =o? ‘

A Again I have to say more or less.

Q Now, notwithstanding anything that you have
fead in the newsPaper ox Seen or heard on radio of
television. ﬁrs. Hines, do you feel that you could be
impartial in this case and.base your - deeision,solely upon
the evidence that fs presented here in court°

A Yes, sir. . gy

Q Now, going to the‘infbrmation. if we may call
it information, the information that you-received that
dame to your attention £rom the‘eewepapers or on radio and
television, Mrs. Hines -- first of all, you do appreciate
that candid answers with respect to what exposuré you have
had to such information is essential to the administration
of justice? You appreciate that, do you not?

A Yes.

Q Now, do you recall one morning picking up the
newspaper or listening to the radio or seeing the television
news and hearing of the crimes that had been committed the
night before, the so-called Sharon Tate killings?

Do yvou remember that, ma'am?
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16

A I can't recall if I heard it on the news for
the first time or read it in the paper the £irst time.

Q But was it the next morning, that is, the
rorning after these killings supposedly took place?

A I honestly cantt answer ﬁhat.

. Q I am trying'to7re£resh your memory.

You recall seecing a newspaper with great big

headlines about the so-called Sharon Tate killings?

A Yes, I think I did.

Q And do vou think that perl;:a.ps this was the

- next morning, the next day after the killings supposedly

took place?
A - Yes, I thinfc So.

H

-

e
-."
..
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bd~1 j Q And would it be a falr statemert to say that
) . in the days, and perhaps even weeks, that followed, that
o . | there was & great deal of attention given to these particulaj

L)

i killings in the newspapeis, radio and television?

A Yes, siv, 1 believe it was.

Q ﬂ ' And wi;:ﬁor.ith reference to these specifics,
Mrs. Hines, yqu‘did 'heaqf'_ 2 lot about these particular
killings and read quiﬁe’ a’ bit about it in the days and
weeks that followed these facts} ip that right?

A Yes. N

10. | R
Q Is it yqun_:;-ecoll_ectionf that the news sort

i1
2 | ©OFf died down for a while up until the time that certain

5 | . persons were arrested in connection with this crime,

. _ " | at which time the news began to build up again?
15 | Iz that your recollection, ma'am?
6 | A I think it did.
. Q Now, do you recall, them, one day seeing in

1s the newspaper big headlines that the so~called Tate case -=|

19 | that there had been arrests in the so-called Tate case

20 | in conmection with that case?

S A 1 can't recall. I didn't always get the

22 paper. A lot of times I just heard about it on the radio

23 or teéelevision. ' '

24 " Q Well, the name of Mr. Manson is presently
. 25 | familiar to you, is it not, Mrs. Hines?

26 A Yes.
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Q I mesn, it was f&iniliar to you before you

even cam¢ Lo court as a prospective juror?

A Yes.

Q The name of Susan Atkins was also familiar
to you; is that right??,] |

A Yes." ,

Q. Did .:‘yoli 'leam of it presumably for the

first time dfter the arrests had occurred in connection
. t o . 5 i r" ;!;} ;’t P

) [ . § P - -
with the'case? :~ ' | /% . 7

A Yes.

Q Before Zth;at‘ t‘:hese%ném:as were totally unknown
to you; is that right? P . '

A Yes, sik. 1 o

Q And the likenegs of Mr. Mansom, that is,

your ability to recognize him, this was gomething that

you were not familiar with priox to the arrests; is ‘that.

also true?
A I am sorry, could you repeat that, please?
Q Tes.

. You were able to recognize Mr. Manson when

you came to court; is that right?

A Yes.

Q And that was from pictures that you had
seen previously of Mr. Manson; is that correct?

A Yes.

Q And these pictures that you had seen of Mr.

CieloDrive.COmARCHIVES
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Mangon you liad seen after the aa:rests: had occurred in
this case; is that right?

A Yes.

Q Now, try to recall as well as you can the
time that the arredsts in connection with this case
involving Mr. Manson and any of the other defendants
occurred, when tf{at'n*firé;t océurred.

}

;. . Do you recall seeing a headline in a news-

paper about it, ox. do you pe::haps ;cecall hearing about it

for the first ti,me on the telev:.sion news or radio,

perhaps? ' L
t L 5 2 e
A I can't remember where I heard it first.
Q Now,, at that time, do you also recall the

name of Susan Atkins coming to your attention for the
first time?

A Yes.

Q@ - Do you recall the names of any of the other
defendants coming }j:n;c?ur attention for the first time
right at the timé that the arrests occurred?

A Yes. ‘

Q Can you recdll the names now, the names that

wetre brought up then for the first time?

Yesg, sir.
Q What were thoseé names?
A Well, Patricia Krenwinkel and your client.
Q Are you referring to Leslie Van Houten?

CieloDriveCOmMARCHIVES
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..

g | A Yes, Leslie: Van Houteni
p 2 And then there was another gentleman, I
. T g | think, whose name was also Charles. I can't remember his
4 last name. That they were trying to bring back here.
5 Q Are you referring perhaps fo Charles Watson
6 in Texas?
7. A Yes.
g8 | Q Do you recall whether or not any of the
9 other defendants were cut of the State of California?
10 A I think one of the girls was.
11 | Q Do you remember which girl it was?
12 A No, I don’'t.
A 18 . ] Do you remember where she was? In which
. 14 other state she was? |
5 fls. 15 | A No, I don't, sir.

16
17
18
19
20
21
22
28 |
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~CieloDrive.COmMARCHIVES




10

AL

12

13

ia |

15

16
17
18

19 |

20
21

22

23 .
24,

25 -

26

Y 3102

Q How is it that the case agé{inét' Mr. Manson was
made in the Ffirxst place, how is it that these arrests
occurred?

Do you recall reading that in ‘the newaspaper or
hearing about it on television or radio?

A I have heard, but I cannot remember.

Q Well, do you recall anything in connection with
Susan atkins, right about the time the arrests involving
Mr. Manson and the others occurred?

A No, I can't.

Q Do you reéall any person testifying before the
-Grand Jury, causing these indictments of certain persons
and their arrests?

A No, sir, I donit.

@ . Now, from that 3h'!:.i-.n'.ua', the time of thege arrests
up until the present, You have continued to rxead the news=-
papex, the daily newspaper, and watch thée daily news
programs on television on a morz or less regular basisg.

Would that be a falr statement?

A Yes, sir.

Q  And while watching the news and reading the
newspapers, a substantial amount of information has comne
to your attention, vwhether it is accurate or inaccurate is
unimportant at the moment. |

A Yes.

Q But a substantial amount of information has come

CieloDrive.COmMARCHIVES
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discipline yourself to ignore any of the suggestions that

to your attention in connection with this cage, in
connection with the -defé‘nfi%smts. even perhaps in conneation
with the attornays? ' ‘ ,
A Yes: -
Q. | And :L,f ;!.nfoxmatiqn regarding that would touch
upon th;l.s case, if that were to come to. you:r attention now
that you are a prospective jurof —-
A vh~huh. ' ‘

t
B )

Q You would disgipline youxself not to allow any
suggestions that be contained in that information, of the
relative guilt of the defendants, to influence you, is that |
true? "

A . Yes, slx.

Q That is because you know you are a prospective
juror in this case, would that be true?

A Yes, six.

Q iast December when all of this broke, and
the montlis that immediately followed, you did not at that
time anticipate that thére wase even a possibility that you
might some day be a juror in this case, 4Aid you?

A No, sir.

Q 1t never occumed to you?

A It did not.

Q So dat that time you did not have any reason to

would appear in the newspaper or on television, would that
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be a fair statement?

A Yes, sir.

Q So that if you were to read today that some
reportexr says he thinke Charles Manson is guilty, you would
discipline yourself to ignore that information, that
suggestion, on the part of the reporter because you are a
prospective juror? o |

A Yes, sir,

e J:f you had read such a@ thing last Decembe:: you
would not have disdiplined yoursélf 'l:o :.gnore the sBuggestion
if there was such implicit ;i.n sach a statement, becapse
You did -npi: think you ware gg:ing to be a juror, wonld that

be a fair gtatement? RS P o
A Yag. . ) o o
Q So would it also bé a fair statement to say

that bedause you had no reason to do so, in fact, you did
not discipline yourself to ignore the suggestions that
were cohtained in the media, by media I mean newspapers,
television and radio, relatlve to the gquilt of the defendants
or any of them, would that be a fair statement?

A I ;am sorry, would you repeat that?

Q Yes, perhaps I was overly long.

Because you had no reason to discipline
yourself to ignore the suggestions in the media, in fact you
did not discipline yourself to ignore any suggestions that
wera contained in the media?
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A That ts right.

Q and would it also be a fair statement to say
that by and large all of the information that appeared in
the newspapers, on.radié and television tended to suggest
or agsume that the defendants; or some of them, were guilty .
of these crimes?

THE COURT: I think that calls for speculation.

0 BY MR. REINER: Well, in your view =~

THE COURT: You are agking in her view?

Q BY MR. REINER: I other words, when you read
thege newgpaper articles and saw the headlines and you saw
the television news, and so forth, did it appear to you
that the assumption was implicit in these sgtories, at
least from the view of the wtlter, to the effect that the
defendants or some of them were actually gullty of these
crimes? ‘ . -

THE COURT: I think that question is so vague,
‘Mr;,ReingrgtI’dqgft - S ' _
MRT‘ﬁEzNERsCNEéfhapé i{mi&hﬁléeééaté it.

THE COURT: "Suggestions implicit" -- that is a

o 1

rather vague terminology. °=
MR. REINER: 'VgngLWelirtp?Fhaps1I‘should restate it.
@ . BY MR. REINER: Mrs. Hines, in your view was
the brutality of the information that was contained in the
newspapers and other media unfavorable toward Mr. Manson

and the ¢other defendants?
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o AL I S Yo NP
’ T e vt Lot

L= ; - t ! o

Wou-ld' 'tﬁat. be a falr statement?

A I think I would Bay it was probably both.

Q Do you recall ‘wh?thg;: it wag ‘unfavorable to
start with? SEEEE

A Nothing stands out in my mind, sir.

Q what do you ¥ecall that was favorable?

A I cannot remember that, éithexr, I'm sorry.

Q Did you think you ever did read or hear any~
thing about Mr. Manson or any of the defendahts that you
would chardcterize as favorabla?

A I am afraid I cannot recall.

Q and you axe unable to recall reading a
8ingle newspaper article or hearing a single comment on
radio or television that in your view indicated that these
defendants were guilty.

Can yoiu recall 4 gingle such staterfnent?
A I know I mugt have read some ‘.statemn;:s + to that

effect, But I cannot recall them.

Q Why do you say you know You wugt have read some

k statements to tha{: effect?
21 | ’

A Well, I am pretty sure that I have.

Q Let me ask you why are you pretty sure that

. you redd statements to that effect?

A I think it is more that I feel X have.
Q  Although you have not reached a firm opinion,

before you were called to court as a prospective juror; '
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before you even anticipatéd that this was a possibility,-
did you have an opinion, tentative as it might have been,
that the defendants might be guilty based on what you read
in the paper?

No, sir, I did not.

Did you have any opinion at all?

You mean as to their gullt or innocence?

That 's correct.

No, siri I did noh.

O b O b L P>

pid youchnden in your own mind as to who might
have killed thase people LE these.defendants or any of

them didn %2 R N ed
. £1
Did you wonder in your own mind?

o

4 oh, ves.

CieloDrive.COmMARCH I VES




3198

sa=l Q ' Im wondering, did you fe‘acp any tentative
2 | feelingg or opiniong or icoxiclfusioﬁs? o
¢ N A No, sixv- = .7
. A TR R )
4 | Q And you-feel at this point that you have a
5 completely open and fimpartial ?mi"%q, and your judgment in
6 - this case if you are one of the jurors would be completely
7 falr and based solely on the evidence here in court and
s | mnokt upon anything that you have been previously exposed
9 to?
10 | | A Yes, sir;
a1 MR. REINER: Thank you very much.
| THE COURT: Mr. Shinmn.
18 | MR. SHINN: Yes.
. 14
15 1 VOIR DIRE EXAMINATION OF MRS. HINES
16 | BY MR. SHINN: |
17 Q Mrs. Hines; did you read or hear about Mr.
18 |  Kanarek?
1 | A I beg your pardon?
20 | Q Did you read -or hear about Mr. Kanarek?
21 A I am afraid I don't know who he is.
22 Q You don't know Mr. Kanarek?
23 A No, I don't.
24 | Q Were you present in court when Mr. Kanarek
. 25 wag introduced as Mr. Manson'sg attorney?
26 A Oh!
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5a-2 Q That is Mr. Kanarek.

1
) \ A I'm sorry. Well, I could not catch all
. ' the names at that time.
8 _ did
Q Yoii/not read or hear nothing about Mr.

" Kandrek®ldast week o ==
o | , ,A R | Inww $omething came on the television
19435 ‘night but I turned the water on in the kitchen

full ,force and T could not hear. :Lt.

o Q “ Something came oti, you say Mr. Kanarek'
16 : face cameonTV? ’-':-‘-' : ,‘-"VJ.':
- ot

A 1 had gone in the 1iving roon to see if

o

12 Mr. Manson's attomey was si;ill o

1§ | Q . And you did not recognize him sitting right
. " 4 |  before you today?

15 TA Oh, I recognizedhim. I could not have told |

16 - “you his nane.

17 MR. SHINN: Oh, I see. Okay, thank you.

18 - THE COURT: Mr. Kanarek; any questions?

19 1l . MR. KANAREK: ©No, your Honor, thank you.

20 |

21 | VOIR DIRE EXAMINATION OF MRS. HINES

2 | . BY MR, STOVITZ: | |

28 Q Mrsg. Hines, is it?

24 A Yes.
. - 25 Q What part of town do you live in?

26 4 High?and Park.
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5a-3 i’ Q That ig between downtown Los A;ngeles gnii
‘ 2 the Pasaderia area, is that right?
3 1 A Yes.
4 Q And how long have you lived in the Highland
5 | Park area? .
6 | A Three. ‘}eafs.

What does your husband do?
He is a power engineer.
A power engineexr?

)

16 Yes. ' - ] -

11

For W}.‘L‘Oli}}l?‘ D,
12 Continental lIﬁ‘“sﬁre;née Company .
' 13
. 14

15.

Have you ever been employed?
Yes, I am now.

What are you employed as?

16 Dictaphone and teletype operator.

v For whom?

18 The same company as my husband.

v :' And what part of town do you work In?
20 . Fast L. A,

21 . East Los Angeles?
22 YES', Sir-

28 Do you have any children?

24

®o -

26.

Yo, sir.

How long have you lived im Los Angeles?

> o P O PO PO PO PO PO O PFR o

Oh, about eight years.
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Q Now, do ynu think that 1f you were
selected as a‘prospectlve juror in this case that you
could promise the Court that you will absolutely,
unequivocally put out of your mind anything that you
heard, read or saw about this case, and you will decide
this case solely on the evidence that you hear and see
in the courtroom?

A Yes, 1 believe so.

Q Do you have any doubts whatsoever that you
can do ;hat?

A No, sir.

MR, STIOVIIZ: We have no further-qﬁestions.

VOIR DIRE EXAMINATION OF MRS. HINES
BY THE COURT:

Q Mrs. Hines, you heard me tell the panel
when you flrst came into -¢ourt that in every criminal
case a defendant is presumed to be immocent, did you hear
that?

A Yes, sir.

Q And do you understand that that presumption
lasts umtil such time ag fhe People are able to prove
his guilt beyond a reasonable doubt; if they are able
to do so, do you understand that?

A Yes.

Q Now, 1f they are not able to do that, are

f a
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you willing to vote for am acquittal?
4 -- if the People are not able to prove
guilt beyond a réa.s‘;mable doubt?

] ];f thé People are mot able to prov‘re' guilt
beyond .a reasonable. doubt are you willing to vote for
au acquittal? Lo :’- b

A Yes, sir. | |

Q On the other hand, if they are dble to

prove guilt beyond a reasonable doubt are you willing to |

vote a verdict of guilty?
A Yes, sir.

Q Do you know of any reason why you could not

be fair and impartial in this case?
A Ro,; six, I don't.
- THE COURT: All right, I'm going to ask you to
go back into the courtroom at this time, Mrs. Hines.
Thank you very much, and will you refrain
from discussing with anyone, including your husband
and the other prospective jurors, and especially the
,p:r’eSs; but everyore; what has gone on here in chambexrs?
MRS. HINES: Yes, sir.
THE COURT: All right, thank you.
(Mrs. Hines leaves the chambers of the Coux
MR. FITZGERALD: We will challenge the juror for

biag, and her exposure to prejudiclal pretrial publicity.

your Honor.

t.)
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MR. REINEK: Join.'

MR. SHINN: Join.>' | ° . [,

MR. STOVITZ: We will oppose the challenge,
your Honor,

MR. KANAREK: Join.

THE COURT: Which side are you joining, Mr.
Kanarek?

MR. KANAREK: I am with Mr. Fitzgerald.

THE COURT: For a moment you had me worried.

The challenge willbe disallowed.
Aré you ready then to go back into court
and continue any additional voir dire of Mrs. Hines?

MR. STOVITZ: Yes, your Honox.

THE COURT: My notes show that after the voir
dive ag to her is completed the next peremptory challeng
will be with the defendants. ’

Well, it is time for our recess at this
time, we will then resume in open court.

(Recess.)

1
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58~1 5 | {The following proceedings were had in open
court in the presence and hearing of the progpective
s | jurors, all defendants and all counsel, including fhe

4 | deputies District Attorney belng present.)

5 THE COURT: All parties and fcounsel arg present.
6 MR. FITZGERALD: Could we approach the bench?
7 | THE COURT: ALl right. All partiesand counsel are

8 . i:reSent; all the prospective jurors are in the jury box.

9 | {The following proceedings were had at the

10 | bench out of the hearing of the prospective jurors:)

11| MR. KANAREK: Yes, your Honor, I have Mr. Caballero,
12 Richard caballero, a member of the Bax, here under

13 subpoena and I also have subpoenaed Paul Caruso and Jerry
. 4 | cohen of the Los Angeles Times.
5| I wonder if your Honor could order them back to

16 a date certain.
L ‘ They are subpoenaed here in comnection with the
i8 proceedings under the 1;538}5 .
T THE COURT: What 1538.57
20 MR. KANAREK Well, your Honor i.ndicatc:::d that your
2% Honon 'Wa:;s denying‘éthé ﬁqh£¢n ‘wi’!:ihoui;:i;rgjudice, and for me
22 to take it up at a futuxe time. Your Honor Wwill probably

28 | recall. : R

24 . THE COURT: I said I would entertain the motion during
. 2% | the course of the trial. ‘

26 | MR. KANAREK: Right.

CieloDrive.COMARCHIVES
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B2 1 . THE COURT: 3I£f the People sought to introduce evme,ncel-
. . ¢ | which was contended had been obtained by means of some

3 illegal search or seizure.

1 ~¥We did not continue the imotion for any £ixed

5 1 date., The motion went off calendar.

6 MR. KANMAREK: However, I wish to have continuing
7 | Jjurisdiction over thege people. I believe that they --
J THE COURT: But there is no time set. How can I
% | order them back?

10 MR. KANARER: What I say is this, I am willing, your

i1} Honor, to make the subpoena, let's gay, sgix weeks from now.
2 | otherwise, the defendant is going to be denied
18 | =~ these people are going to be conveniently, like in

. u South America or in Europe ¢on vacation -- one of thém is

15 | on vacation now conveniently.
16 THE COURT: I am not going to order them back to
1 | something that is not even on the calendar, Mr. Kanarvek.
18 MR. KANAREK: Well, your Honoxr, we are being denied
19 | due process because I believe they will not be available

a4 .

20 | for subpoensa . o
2r - Now, it w-.i.lg. not be inconvenient; it will not

22 | be inconvenient. This is a very serious mattex.

23 | - ‘We have redgon to believe, your Honoz, that
2 | theme has been a dongpizacy doing ody hat it did go on

@ % | in connection with Susan Atkins? alleged confession and

26 | the taking of her before the Grand 3:1":3(; that the District

. v e
¢
) + . t
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Attorney 's Office participated in it.

THE CQURT: Wl}q.'!;{ c'ii:;e;; all of this have to do with a
1538.5 motion? P

MR. m:hmx.. Tt hag to do- this, Lf I may bave the

LEE

statuta T will show ‘the’ Court.’ - . . v

THE COURT: dJust »tall mea LT

MR. KANAREK: Under Suhsat:tion ‘2 == if I had the
statute -— ! _ C e ‘, ,

MR. STOVITZ: Would your Honor pleage agk the witneag |
e ordered back to, say, July 27th, and counsel can give us
points and authorities.

I am completely in the dark. We do have the jun

| panel here; we can get on with the prospective jury

selection.

Mx. Caballero is the only witness that

- responded. He is the ohly one I see back in court.

MR. KANAREK: That is agreeable, your Honor, also
Mr. Caruso called. I don't want o interfere with his
practice of law. He is in West D.
If your Honox coyld oxder a body attaéhme_nt -
THE COURT: I am not going to take that up at this
time, Mr. Kanarek, there is no motion on the calendax.

You subpoenagd these witnesses in --

MR. KANAREK: I subpoenaed them because of the

. apprehension I have, your Honor.

They will not be available for process; that

CieloDrivecom ARCHIVE S
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they will not be available whén we need them. That is what |
my apprehengion is, that there was misconduct, there was

some £90, 000, your Honox, that changed hands in connection

| with Susan Atkins! activity.

Since .Yc.ur Honor is asking me -

THE COURT: Now you are getfing off into some subject

' I bave no idea what yvou fre talking about, you started out

by talking about a 1538.5 motion.
MR. KANAREK: That's correct.
THE COURT: Thexe iérlo such motion pending.
MK. "Y:ojtir Honor indicated he would entertain
it during, the course of the tr:l.a],. P
We haye all: the: pRpers he;::’e before the Court;
we can reinstitute it at thisg point.

The point is o maintain jurisdiction over

jurisdiction. ’
THE COURT: I hdave no proof of service on Mr. Caruso.
Where 1s the proof of service?
MR. KANAREK: As far as Mr. Caruso is concerned, the
process sexver has not returned it to me. I rYepresent to
the CQourt that this is so.

If your Honor will let me have the statute for

just a moment I will show your Honor why it is pertinent.

MR, SHINN: May I say scmething, your Honox?
THE COURT: Yes.
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- what you ake saying.

MR. SHINN: I think theése wiltnesses -- Lf I get my
motion tﬁ guppress, vhich I filed with the court; and it
was continued to a later date ~-< | ‘_ ‘

THE COURT: What is not what T said, Mr. Shinn,
don tt miaguote me.

) The motlons went off calendar.

MR. SHINN: Not the motion to suppress, your Honor.

THE CQURT: Are vou talking about the 1538.5%?

MR, SHINN: No, £ am talking about my motion, and
I think Mr. Kanarek in conjunction with my motlon and his
motion with these witnesses, the identical witnesses, your
Honox'.

',I‘HE COURY's What are yomn saying? I don't undexstand
MR. SHINN: I ‘ha\ra'.,'i;h‘e- motion to suppress.

THE COURT: What about it?
MR} SHINE:: four' Honor said to continue it to

a later time. Co L L
e ! £ "“}1*' !

THE COURT: "-1; “zioﬁ"'t. recall what I sa;i.d. Are you
saying there is now a de'itie' i-géf: ffdr:érpur motion?

MR. SHINN: No. &

THE COURT: I don*{'. recailany such date either.

CieloDriveCOMARCHIVES
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MR. SHINN: There is no date certain, your Honor,

| but I believe I discussed this matiter with Mr. Bugliosi

and be wanted to txy to get all these motions heard before
the trial starts.

THE COURT: Do you have a copy of the subpoeha on
Mr Caballero?

MR. KANAREK; No, but he is in court, your Homor,
and he is responding.

THE COURT: But I want to know why I'm being asked
to order him back.

MR. KANAREK: He i necessé.ry as a witness, a
key witness to the 1538 motion.

THE COURT: Thexe is no 1538 motion pending.

MR:; KANAREK: You sald you would entertain it during {
the course of the trial.

THE COURT: It went off calendar and it has never
béen rcset:

IR. KANAREX; You’ indicated you would hear it during
the course of the trlal*

THE CGBRT' There is nothing pending.

MR. I{ANAREK- If your Honor wishes, I can set it

4

. .
Ll v -1
Lt 1

for a date certain.

What I amwy:mg 15 that the man is heve,
and if what we are really interevted in, your Homor, is
expediting this c¢ase} the man ¢an be ‘told to come back on

a date certain. In the recanwhile, we cdn do whatever the

CieloDrive.COmARCHTVES .




10 -

it |

12

13

14

15
16
17

18 |

19

20 |

21

22 1

23 -

24

25

%

3410

. -
[T
¥
LA [l
+

Court wishes as far as’ setting a date.

The Céurt stated;’ and 1 accepted the Court's |

representation, that it would be heard dyring the course
of the trial.

THE COURT: You had better go back and read exactly
what I said, because that Ls not precisely what was saild.

MR. KANAREK: Youxr Honor said he would entertain
a motion duxing the course of the tyial,

THE COURT: You haven't given me the slightest
indication of what connection Mr. Caballeroc has with any
1538.5 motion.

MR. KANAREK: May I have the Penal Code, your Honor?

THE COURT: That won't tell me what connection Mr.
Caballero has with the motion. '

MR. KANAREK: I would be able to delineate it with

particularity if I may see the Code.
THE COURT: We are not going to take it up now. We

are in the process of picking & jury.
If you want to raise it in chambers where

we can discuss it a little more fully, we will do so; but
I am not going to interrupt our selection of the jury at
this time with something that isn't pending on the calendar

MR: KANAREK: What I am saying, your Honor, is that |
1 have an apprehension . that these people will nok be
available. '

THE COURT: I suggest that you resubpoena him.

T ~CieloDrve.COmMARC HIVES
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Notice it for some date.

MR. KANAREK: He is here now. The prosecution is
willing ~- Mr. Stovitz is -~ he has enunciated that it is
agreeable with him that he come back on the 27th,

Let's ask him to come back on the 27th, your

Honor.

THE COURT: For what purpose?

MR: KANAREK: Then we will maintain jurisdiction
over him.

THE COURT: Fox what purpose?

MR. KANAREK: Your Homor is forcing me to s;ay
this: But I believe there has been ' subornation of
perjury, that this indictment is improper, that it comes

about by -suborpation.. I think ghaft Mr. Einstoss and
ave

‘the Distriet Attorney's Office /. conspired with Mr.

Caballero -- your Honor is forcing me to say this because
your Honor won't ordex him to be brought back =--

THE COURT: You should have brought this up before
trial, :

MR. KANAREK: N; Habeas corpus lies. Even after
a 995'mot’:iiqﬁ gne can get habeas corpus.

P I, don‘t want to belabor it., It is our

belief that Mz, Eln;ﬁoss énci the Distxict Attorney'
Dffice conspired W:Lth Mr ]Cabal;lero and Mx. Jerry Cohen,

she conspiracy that J.nvolves Mr. échill:mg, for money,
for $90,000, in ,-lorder 'to obtain this indictment, in

—CieloDriveCOMARCHIVES
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order for certain matters to occur, and I am saying that

these are matters of --
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oa~l N THE COURT: If vou arve attempting to abtack. the
.- 2 ' Grand Jury indictment, that should have been done bafore
' 8 . trialo ‘
4 | MR, SHINN: Your Honor, there is also this: I did

5 try to attack the Grand Jury indictment with my motion to
¢ | suppresg; and I beliéve a 995, your Honor, and Judge ILucas,
; | on my 995 motion, told me --
8 | THE COURT: oOne moment.
9 | Mr. Kanarek, T am not going to oxrder back a
10 | Witness who has been subpoenaed in for no proceeding on the
11 | calendar go far as I cén sSee.
12 ~ MR. KANAREK: May I put it this way: ®He is a
‘ 13 | defense witness that we want for the trial, like any defense
. 14 witness.

15| May T put it that way, your Honox?

16 | THE COURT: Show me your proof of sexvice.

iT MR. KANAREK: Well, your Honor, he is here in court.
18 | THE COURT: I have no réason tp believe that he

19 { wonft be avallable. ‘

2 . MR. FITZGERALD: Just let him it here.

" 21 MR. RANAREK: I don't wish to intonvenience him.

22 The process server has not retuzned the

23 | subpoena to me, your Honox.
24 Now, your Honor, as I say, I wish to cooperate
] N
. 25 | with him, he is a practicing lawyer; T am more than willing

26 | to have him orde::e‘d_*].;fafck on a day certain.

PR ., .- . P ¢ ~e
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6az2 1 . I have an apprehension that he will not be

. 2 | available when we need him precisely. Then somebody is
| s | going to say that we haven’t been diligent in getting him.
4 | ~ He is here, yoﬁr Honor, and I believe that
5 | we have the power -- . |
6 | THE COURT: You didn't tell me that you wanted him as
7 a deferise witness in the trial proper: You said s?onething
8 | about a 1538.5 motion. |
9 MR. KANAREK: I need him as a defense witness during -
10 the trial propef ‘

1n | THE COURT: What date do you want him ordered back?
1z MR. KANAREK: Whatevex date is convenient. July 27th?
13 THE COURT: It is not my convenience. I don't

.l 14 care whether he comes bhack or not.
5| MR. KRANAREK: Very well. '
16 May I ask him, your Honoxr? May I look at the

17 calendar Jjust a moment, your Honor? Just a half a minute?

18 THE COURT: All right.

19 We are going to proceed now.

20 | MR. KANAREK: Yes, sir.

21 'f. (Mr. Kanarek leaves thé bench and then returns.)
2 MR. KANAREK:, fpt’;:rl Honor, the prosecution ==

23 THE ‘c’oﬁRT: férust give me 3 date, Mr. Kanarek. I

o don 't want to prolong this. oL

. 2 " MR. KANAREK: All right. July 27th.

2% | THE COURT: ALL xight. B ' .-}
) ., ‘

L L FR I
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day, your Honor.

Will you ask Mr. Caballero to come up here?
We dontt have to do this in the presence of the jury.

MR. KANAREK: Yesg,.8i¥r. Yes, your Honox, that is why’
we are at the bench., ~

'(r-;:;‘, Caballero approaches the bench.)

'THE COUI;T~ Gcod mo;ming, Mr. caballéro.

MR. CABALLERQ: ' Gdod mozring, glr.

THE COURT: Mr. Kana::ek tel;!.s me that he has sub-
poenaed you in here :Eor toaay. N

MR. CABALLEROx Corzegts: . -

THE COURT: You will not be required here foxr today,
and he wanks me to order you to céme back on July 27th.

MR. CABALLERO: I have five matters in Pomona on that '

THE COURTY: It ap_pa‘::entj.y doesn 't make much diffexercq
to Mx. Kanarek what day it is, so why don't we make it a
date convenient to Mr. Caballero!s caiendar.

MR. KANAREK: Yes. Veary well.

MR. CABALLERO: Thank you. May I just get my calendax
for a second?

THE COURT: AllL right.

(Mr. Caballerc leaves the banch and then

returns.)

MR. CABALLERO: What about July 30th? No, there is
no July 30th.

MR. KANAREK: Yes, therxe is.

“CieloDriVE.COMARCHIVES
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MR . CABALLERO: Yes. All right, July 30th?
THE COURT: You are ox&aa_:‘ed to returzn to this court-
roonl on July 30th at 9:00 a.m.; July 30th, 1970.
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6b~1 e MR. CABALLERO: Mr. Carusgo called on the telephone |
2 1 and I took the call. He is engaged in Department D in |
8 Santa Monica. He wantg to know if it 1s necessary for
4 | him to come down here? He would like to be excused.
PR He hag been subpoenaed. He made himself
¢ | avallable for subpoena, as I did. He has not been
¢ |  €vading any process.
s |~ TTHE COURT: Will he be present on July 30th?
T :. , MR. CABALLERO: I am suze he will, cextainly.
10 | THE COURT: I am not going to be involved in that
1. | 1f he hasn't been subpoenaed.
12 | MR. KANAREK: He was subpoenaed.
13 ' MR. CABALLERD: No, he was subpoenaed.
. 14 :- MR. KANAREK: Yes.
5 | THE COURT: Will you inform him that I will issue
16 a body attachment and hold it until 3u3;y' 30th at 9:00
1 |  &.m. for Paul Garuso.
s | MR. CABALLERO: Yes. Thank you.
vl MR. KANAREK: "_fhank you very much.
20 | Thank you, Mr. Caballero.
ol THE COURT: Are we ‘ready to pioceed; gentlemen?
22 ‘:_ MR, FITZGERAI.D Raadym ‘
‘ _23 | K (Whereupon all coungel returned to their
24 | res;:ective pla.ces,at cqusel table and the following
. 25 proceedmgs occurre& ‘n o open ‘couxt wif:hiﬁ the presence
) % |  and hearing of the prospective jurors:)

]
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6b-2 | THE COURT: Do you wish to inquire further, Mr.
2 | Fitzgerald?
. ’ s | MR. FITZGERALD: No, your Homor, I don't have
4 : any questions of the prospective juror.
5 1 T pass for cause.
6 ‘ THE COURT: Mr. Reiner?
7| MR. REINER: Thank you; your Honor.
8 .
g | VOIR DIRE EXMNATION OF MRS. HINES
10 | BY MR. REINER: S ‘ |
1 Q. Mrs:.'Hines-, I asked you quite a few questiong
13 | in chambe,rs §o I Wlll not go into many questions at this
) 5 | time, but theie are'a number of matters that I just wanted
. 14 to cover very brz.efly here.
15 Now, afi:rst of all., irrespective of what you
16 have viewed here in court with respect to the conduct of
- 19 :: Leglie Van Houten, or what you may have read of the conduct
L 18 | of Leslie Van Houten, or what you may subSequent];y‘»See
19 with respect to the conduct of Leslie Van Houten, will
20 - you, nonetheless, base your judgment solely and entirely
21 upon the evidence in the case and not allow your inter-
22 pretation of he¥ conduct here in court to influence your
28 judgment?
24 | A Yes, sir.
. 2% Q So that if it appears to you that Leslie
26 Van Houten wishes to be convicted if any member of the
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family is convicted, you will, nonei'_:_heles‘s, acquit her
i£ the evidence is insufficient?

A.' Ies:. sir.

Q You do appreciate, do you mot, that there
are four defendants, and irregpective of the amount of
evidence that may be presented with respect to one
defendant or more than one defendant, if the evidence
is insufficient as to one defendant, that you have an
obligation to acquit that defendant?

A Yesg, six. .

a And you understand that I am referring now |
to Leslie Van Houten =

A Yes. .

MR. REINER' Thank you very much.

: *'I have no further questions.
R

THE COUR;.{‘. Mr. Shinn, do; you havg any guestions?
MR. SHINN: No _ques_tipns.' Pagg for cause, your

1
"“, H EERY

Honor. il "ﬁ.‘e ok
THE COURT: Mr Kanarek?.
 MR. KANAREK: N;: questioéxs, ‘your Honor.
THE COURT: Mx. Stovitz?
MR. STOVITZ: Yes, sir.

VOIR DIRE EXAMINATION OF MRS. HINES
BY MR. STOVITZ:
Q Mrs. Hines, you heard the questions that

“CicloDrive.COmARCHIVES
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.|  Mr. Bugliosi asked Mrs. Roséland-or Monday?
‘ 5 A Yes.
. - Q cari you remember most of them?
4 Did you follow them as he was asking
5 Mrs. Roseland those questions?
6 A Yes.
7 | Q Let's start off with any organizations
g | that you have belonged to,
o | Do you belong to6 any orgamizations that
10 have as one of their beliefs the suppressgion of the
11 | death penalty?
2 A No, sir.
13 Q Do you belong to any religious groups that
. . 14 | might have that as one of its beliefs?
15 | A Mo, sir.
16 Q As a matter of personal preference, do
4 the People have any obstable to overcome in your mind
18 by way of convimcing you that the death penalty should
19 be invoked In this case if there is a conviction of
20 firstdegree murdexr?
21 A No, sir.
22 | Q Going to thé question of the guilt of
23 the defendants, Mrs. Hines, you understand that the
24 People mugt prove their case first. Do you understand
. o2 | that?
7 fls. 26 { A Yesy sir.
. o
; :
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‘you must have at least ona eye witness rresent?

Q ALl right, now, assumé for the moment that in
our proof for this case we do not produce any confession by
any particular dafendant.

Do you have any prejudices in your mind that
before you would convict someone of firat-degree murder
that you must have a confession introduced?

A No, six.

Q 2Xl xight, assume again on the quesi:icim of
guilt that we do not produce any eye witness to a particular
murder, do you have any prejudices in your mind that

before you would convict gomebody of first-degree murder

A No, sir.

Q Do you have any prejudices against circum-
gtantlal evidence?

A No, s8ir.

Q You understand that if the Court tells you
that the jury may consider circumstantial evidence in
arriving at a verdict, that that constitutes legal
evidence just the same as direct avidénce.

Do you understand that?

A Yes, ely.

Q You have heard the illustrations of circum~
stantial evidence go far as they go, the coockies and the
footprints in the sand?

. You, he,fa:é:i those explanations?

;-

~ -
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~ A Not those two, but I heard the last one.

Q Which one was that?
A About the TV being stolen.
Q Oh, the T being stolen, all right.

Assume for th.e moment that you saw me write
on the blackboard; ’t:hat would congtitute direct evidence
that I wrote on the ba.ackboard.

-:'J.*

* You ‘understand that?

Agiwem

¢  Assumé that you did rot: sée me write, but one
moment you saw there was no wr,:l.ting on the blackboard and
the next moment you saw i:here was writing on the blackboard,
and I had chalk dusgt’ ¢n my _:E:g.nger.j:ips... X

That would be circumstantial evidence that I -
wrote on thé blackboard, you undérstand that?

A Yes, sir.

Q aAnd if they could trace my handwriting to that
blackboard writing, that would be additional circumstantial
evidence; do you unhderatand that?

A Yes,

Q 0f course, in the nature of things, sometimes
some circumstantial evidence is stronger than other types
of circumstantial evidence, you understand that?

A Yes.

Q In this particular case do you have any
prejudice as far as psychiatric testimony i# concerned?

CieloDrive.COMARCHIVES
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A No, sir.

Q You are not going to believe the testimony of
a psychiatrist just because he is a psychiatrist, right?

A . Right, '

Q And you are not going to disbelieve him Jua£

becauge he is a psychiatrlst?

A That's xight.

Q@  Now, Mrs. Hines, with relation to the doctrine
of the rule on criminal conspiracy, you have heard the
explanation that Mr. Bugliosli gave to Mrs. Roseland?

A Yes, sir.

Q Were You akle to follow that explanation?

A Yes, sir.

M Do you have any prejudices a;ga:i.nst convicting
a pérgon of first-deg;feej murder on the doctrine of criminal
conspix'acy" L '

A, . Nc;,.si":':.
Q . Now,, assume for the momept that you and your

i

nurder, and you do hear ‘evidence,ﬂ say. in the penalty trial,

ma'f

and then you are going to go back and deliberate, and the

rest of the jurorsisay‘to you, - 'Well, you are a secretary,

vou should take notes.”

You take notes, and then they say, "You axe
going to be the foreman of this jury, “and you are going to
have to sign the verdict."
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And you and your fellow Jurors vote for the
death penalty. Would you be able to sign that verdict?

A Yes, gir.

Q Assume for the moment that you axe voting on
the death penalty for Lieslie Van Houten, this 19 or 20~
year-old young lady over here, ‘

You and your fellow jurorsg vote that you
should invoke the death penalty on Leslle Van Houten.
Would you be able to sign the verdict on that?

A Yes, sir.

Q@  Let us assume that, considering the question
of the death penalty, yvou are of the frame of mind that |
one of the defeéndants Whém- you voted for first-degree
muzder did not actually perpetrate the fatal blow in this
cage. a

s I-Ie, himaelf, siid not,, or ,she, hergelf, did not -
actually kill any perSOn.

Can you say to yourself that you could undsr

 certain circumstances vote :Eorthe death penalty for that

particular individual? [ _

A Undex certa:!.n circumstances.

Q You could? ‘

A I belleve s0.

Q All right, now, Mrs. Hines, in weighing all of
the things that you know about this case, everything that

you imight have hedard or seen and read, welghing vour own
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yersonal background, 1f-you ware pn trial in this
parhicular case would you chobsa someone in your frame of
mind to sexve on thig jury? ., .7

| A I 'Eh;l.nk- 50. -

Q And bearing in nind that the People are seeking
12 fair-minded ju:oxs, if you were the Disgtrict Attormey in
thig case would you choose soméone in your frame of mind?

A I think so.

Q Is there anything at all, whether counsel has
touched upon it in their questions or nok, that you -cére to
relate to us now that might touch upoh your so-called
£rame of mind with respéct to this case?
| A I cannot think of anything.

Q All right, you understand, then, do you not,

Mrsg. Hines, ‘that in the event that you are selected ag a

juror in this case you will be with the 12 people or 1l
people around you f£or many, many days and wmonths to come,
you understand that?

A Yeg, gir.

Q If by any chance you had a disagreement
concerning something ag immaterial as ordering breakfast or

lunch or dinner, you would not let that in any way

influence your verdict, right?

A No, sir.

Q You would be able to put aside all sorts of

petty differences you might have. You wuld not be able

CieloDrive.COMARCHIVES
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| want to watch one station and somebody else may want to

to watch the news; perhaps in watching the TV you might

watch something else.
You would be able to put those petiy differences
aslde and concentrate on this case only, is that right?

A Yes, sir.

Q In the event you do go back to the jury room
and you were of a particular frame of mind, and the rest of‘
the jurXors were of a different frame of mind, you would ba |
willing to @iscusg the evidence over again, wouldn't you,
and 'c-hange your mind if you felt it was wrong. Is “that
coxrrect?

A Yes, sir,

"MR. STOVITZ: Mrs. Hines, thank you very much.

People pass for cause.
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THE COURT: Will counsel approach the bench, please? |

(The following proceedings were had at the

“bench out of the hee;.x:ing of the prospective jurors:)

THE COURT: I just had the Clerk bring in a note
that Mrs. Lee, Juror No. 4, gave him, I want to give you
an opportunity to read it before you exercise another

peremptory.’

I will read it into the record. Then you can

lock at it individually 1f you want to.

| It ig dated July 10th, é:O.S a.m., addressed
to me here at the court. It Starts outk:

"Your Honor, I feel compelled to

advise you upon reflection of the questions put

to me over the past three days, my response is

altered. 1 have had increasing doubt of my

ability to render or impose the death penalty.

if such a termination becomes necegsary.”

Signed Mary Lé'e.

. Now, in ;riew of this if you want to Inquire
further before exercising your peremptory, because it may
conceivably turn ocut that s::méoné wi’ii Wanttlo intexrpose
a challenge for cause, and if that shounld be allowed,
the jury box should be filled oﬁt‘_ ﬁefo‘re anybody has to
exerclge a peremptory. - - ot !
MR. KANAREK: Your Honox, z.f I' may, may the record

reveal on behalf of Mr. Manson, your Honor, it is our
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12 |

position that this is a typical example, this ig a
precise example ¢f what has occurred here has denied

Mr. Manson a failr triai, a fair trial in violation of

the due process laws of “the l4th Amendment and the

equal protection laws,: :f:n‘ that it is my belief that the
real reason thig weman is supposedly changing her mind
in that particular purported request is because she

Therefore it is my rec;uest that we have a
hearing in connection Wl‘th th‘.l,s nia,tt:er and that this be
done in chambers outs::.de ‘the Presence of the othexr jurors
because it is my bei:l.ef there w:.ll E;c;a chain reaction,
the domino theory ox whatever way you want to denominate
it, that it will go thr‘ouéh. all of the jurors and we and
Mr. Ménsgn will be deprived of fair jurors.

It is & way of death orienting this jury, |
getting people on the jury who are visible to the prosecu- |
tlon,where the juror being & person of intellect recognizes "
there is a way to get off this jury, and that is by making |
statements similar to the ones she has given to this Court.

' It ig my ;beli'ef ~- 1 say; uy position is
that this is error. ,

1 ask for a mistxial.

" MR, STOVITZ: I will submit the matter, your Homor.
1 oppose the motion for a mistrial. |

THE COURT: Well, the motion for an evidentiary

“CieloDrive.COmMARCHIVES
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1 hearing, if that is what it was, by Mr. Kanarek, is denied.
® ¥ The motion for mistrigl is denied.
b 3 | You are not obligated to do anything as a
4 | result of this note if you don't want to.
5 Let her sit there. I don't see any challengg
6 for cause thiat could be sustained as the basis of what she
7 | sald in this néte, even 1f one hag béen made, and none has
8 I'  been made so far. |

So 1 am not going to excuse her.
10 But I just call this to your attention
1n because I thought you should know about it in case you

12 | did want to inquire further before anyone had to exercise

13 | a peremptory challenge.

‘ MR. KANAREK: May we then have it in chambers
15 so there isn't -- we are having a hard enough time getting
S a jury. L

THE COURT: I il‘éve no objection to that. Very

well. !

17 |
18

19. If-you ivant to go back in chambers and
= inquire of this voman before we go any fdrther -
= MR, STOVITZ: We oppose that, your Honor. It would
2 be a complete waste of time.
z Mr-.fBu‘glioai-_ can ask this juror two ox
= three questions. We would either exercise our peremptory

. 25
. or show the Couxt she is now of a frame of mind where she
26 , ) '
: could never impose the death penalty under any circumstancés.
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If ghe is of a frame of mind where she
would impose it under certain circumstances we would then
uge our peremptorg'r.

It is as simple as that.

We do not feel we have to take the time of
the Court to recess and go back into the chambers.

MR. KANAREK: It is my position, your Honor, this
ig denying Mr: Manson a fair trial because the other
progpective jurors are going to hear what she is going to
say.

It doesn't take much to add 1 and 1 and get |
2; and they are going to figure out this is a way to get
off the jury.

MR. STOVITZ: I submit the other jurors have not
used this excuse.

They accentuated their hardship, if anything
but they never used the death penalty as an excuge to get
off the jury.

MR. KANAREK: It is now happening, your Honot.

THE COURT: You don’t know that, Mr. Kanarek,
any motre than I know it, or anybody else.

MR. KANAREK: Out of an abundance of caution --
Pearl Harbor did not strike until it struck «- I am
saying why take a chance by creating prejudice and error
in the minds of i;h'e Ifother jurors, your Honor.

It is my request it be done in chambers.

o . CieloDrive.COmARCHIVES
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A few minutes is going to save perhaps
much much more time.

THE COURT: AIl of this panel has heard questions
regarding the death penalty. There is nothing new
about that. There is n¢ automatic right to have these
things in chambers.

1 see no reason for this now.
MR. KANAREK: At this particular time --
THE COURT: Let us proceed, gentlemen.
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7-B-1 1 (The following proceedings were had in open
. s | court in the presence and hearing of the prospective
g Jumrs ) ‘
s | 'I?HB COURY: Do any of the defendants' coungel wish

5 | to inqulre further?

6 MR. FITZGERALD: No, your Honor.
T | . MR. REINER: No, your Honoxr.'
8 | MR. SHINN: No, Yyour Honor.
9 THE COURT: Mz. Kanarek?
10 : MR. RKANAREK: No, thank you, your Honor.
| THE COURT: Do the People wish to inquive further?
12 MR. STOVITZ: Thatls right,
13 4 ’
o u | VOIR DIRE EXAMINATION OF MRS. LEE

15 | BY MR. BUGLIOSE: A

16 Q Mrs. Lee, T have already questioned you about
17 thig area of the death penalty. With your indulgence I
18 would like to ask youn a few more questions.

19 | I8 that all right, ma'am?

20 & e | '

21 | 'Q_;J : ’I a;n q.nterested in. yo*ur stata of mind agcf

22’ this ;;articular moment You underatand tha.t"

23 | A Yes. .o .

24 Q Would you may' that _ﬁo:i;:;_" ‘particular state of
. 25 mind at thie momenf:__‘ ig that ypu. k}a.:ge‘ _aigeneral opposition

26 | +to the death panalty?
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oppoaition to the death penalty is ;;;f.- such a naiure i:ha.‘I;.

25 .

A Yes. ‘ ,
Q. Would you say, Mrs. Lee, that your general

it would automatically cause you to vote against the death
penalty for these defendants ixregpective of the evidence
in this case?.

MR. KANAREK: ifeading and suggestive, your Honor.

THE CQURT: oOverruled. Yon may answer.

MRS. LEE: I think so.

Howevar, my objection is not to the death
penalty H;self but rather my involvement in making a
decision in that direction.

o BY MR. BUGLIOSI: Mow, You feel that your
opposition 18 of such a nature that you would be unable to
sign a verdict of death against these déefendants?

MR. kémez Ieading and puggestive, your Honor.

MR. FITZCGERALD: Improper volr dire examination.

MR. KANAREK: Join with Mr. Fitzgerald, your Honox.

THE COURT: I think the question is ambiguous,

Mr. Bugliosi.
The objecktion is sugtained.

MR, BUGLIOSI: Iet me elaborate a little on ‘it';.. your
Honor. .

Q Do you fee;f;' that youxr 'obpositic)n to the death
penaity i of such a nature that regardlesgs of what
evidence we' offer :i.n 'this case against theBe defendart s you|

Cordee
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could not find it w:!_.th:!.n vourgelf to sign a verdict of
death? ,

MR. KANAREK: Leading‘,an& suggestive, vour Honor.

THE COQURT: oOverruled, you may answexr.

MRS. LEE: I think this may be the case. I am
absolutely not positive, but I have that feax.

Q BY MR. RUGLIOSI: ILet me ask you thig, Mrs. Lee,
and ¥ will tell you in advance it will be a long question. .
I think it is the type of guestion that will require some
:r;gilection‘ on ﬁrgur part before you ansgwer it.

Now, you understand there might be two trials
here, the guilt or innocence trial, and the penalty trial.
- You understand that?

A Yea,

Q If these defendants or one oxr more of them are
convicted of first-degree murder; there will be a penalty
trial, and only during the penalty trial will you ke
permitted to pasg on the question of life :!.mpriisonment or
death. .

Did you ﬁ:i‘c_!ex;‘étand that?

A X ﬁi&n’.‘ 't untll now.

Q - all right, let me take it step by step.

| Tha first trial is called thé so-called guilt
or innccence trial in whi.ch the only issue for the jury to
decidée is whethey these defandants are gullty or not guilty

of the murder chargaed“agginst then.
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Do you undexrstand that?

A Yes. '

Q During'th&t first trial the jury is not
permitted to consider or'diScuss the question of the death
penalty becausge the death<penalty is not involved.

Do yoy unéerstand that?

A 'A Yes.

& wa, AE thgse defEndants ox ope ox more of them|

ave convicted of £ikek-dagres’ mu&der, ‘thére will follow a

second tirial called_thé penalty=t5i31; and at that trial
it will be up to the jury to decile whether the punishment
should be life imprisonment“prfdeatharf
Do you understand that?
A “Yes.
Q A question I hive to ask you ig this, and as I
gay, I think it will require some Ehought on vour part:
Ig your genexal opposition to the death penalty

of such a nature that it might prevent you from being

completely impartial on the separate issue of guilt or
innocence because you realize that Lf you voted for a
verdict of first~degree murder you would be forced, as it
waerée, to thereafier consider the question of the death
penalty.

Do you think there is any chance of that
happening?

Did you understand my question?
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H > O

time,

A
Judgment .
Q
A
Q

the death penalty might prevent you from being totally

A

MR. BUGLEOSIZ. ?zl;a.nk you very much for your candor.

MR. FITZGERALD:
question?, " * | a

THE COURT: ' Yes,

Yes, I understood thé question.

You ¢an see it regquixes some thought.

ves, it does.

Do you want to take a few moments? Taks your

{Pause.) .
The answey i8 yes, I think it would impaizr my

Oon the sgepardte igsue of guilt orx innocence?
Yés, on the first issue,

The fact that you might later have to consider

impartial on the separate issue of guilt versus lnnoceénca? |

Yes. o

L ]

May I ask the prospective juror a

VY

{'% .':.‘< R
'a Fitzgerald, - -
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Je-l | VOIR DIRE EXAMINATION OF MRS. LEE

® o | BY MR. FITZGERALD!
‘ 3 Q I1f you took an oath to listen to the evidence

4 and to carefully feview it, the guilt phase of the trial,
5 | would you do that?

6 A I would make every effort to do so.
7‘.' Q I take. it %hé’t you would be able to listen
8 to the e\zidence that you heard from the witness stand,
s | correct? . ; ! o o

10 A g Ye,s. N ‘ " 1 : )z;,

11 Q And I take it that you would be able to

12 | discuss that evidence ;viﬁh yqur :Eellow jurors in the jury

13 room, would you not?: PR ’ :
. "y A Yes. r N e
| 5 - Q And you are now saying that you feel that
16 | you woitld be unable to convict snybody of first degree
17 |  murder because of some feelings you have?

18 | A Yes.

19 | Q When did you first discover that you had

20 | feelings in this regard?

2 A Last evening.

2 | Q Now, do you. think that that is true in

23 every case you ever heard of where the death penalty was

24 an igsue?

.: B A | I don't quite understand.
| 26 f Q As you sit there now, is your frame of mind

CieloDrive.COmMARCHIVES
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7c-=2 1 | . such that in mo case whatever that you can imagine could
, ’ 2 you impose the death penalty?
- 3 A I could not.,
s | Q In any case?
5 | A In eny case.
6 : Q In any case you can imegine ever, not this

cagey; any case, 1f someone were on trial here for 100,000
mirders, & million murders, you would not be able to

impose the death penalty?

] MR. BUGLIOSI: I object to that question, It is

11 improper voir dire, your Honox.

12 THE COURE: The objection is sustained.
13

® .

5

MR. FIIZGERALD: I have nothing further.
THE GOURT: Anyone else?

MR, REINER: No questions.
16 .

-

17 . VOIR DIRE EXAMINATION OF MRS. LEE

18

| BY THE CoRT: . .
a " q Mré. Lée? -
® A Yes, sir. , o 17
= Q We are not coﬁééxﬁéé here with bare

% posgibilities, ﬁébau'se many things -ate possible.
® | } They may be highly unlikely, but they are
# 1 gti1l possible.

. % I am going to ask you again the two

% questiong I put to you originally about the desath penalty.
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L

go to your stata fof mind mr;ir and whether or- not you would

imposing of the death éenalty.., 1t simply goes to the

5 |- ragafding the death penalty that you would be unable to

These thingg' ‘are’ tiot based on bare possibilities. They
be able to do oné thiﬁg or another. ot

Do you understand?, ‘f -,
o (RS ‘ : j '

a Yes. S
Q Now, .the 'Eirst question goes to the go-called|
guilt phase of the trial and has nothing to do with the

question of whether or ﬁot you can be impariial in making
& dete¥minatlon on the question of guil?
Do you ‘mderétand that?
A Yes, I do. - | '
All right; the question is this:

Do you entertain such conscientious opinions

make an impattial decision as to any defendant's guilt
regérdie‘s_s of the evidence developed during the trial? ‘
Would you be unable to be impartial?
Yes, sir. =
Do you believe now that you would be unable?
I do. | -
. Do you have any question about that?

Neo, I have no dquestion about it.

w PO O P

Now, let me ask you the second gquestion,
Now, this does go to the question of

pénalty,' and relates to the second phase of the trial, if |

~ CieloDrive.COmM AR CHTVES
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1| there is one, and you understand the question by its very
2 | nature assumes necessarily that there has been a conviction
s | of murder in the first degree; otherwise there would be
4 no penalty phase, and the question is this:
5 Do you entertain such conscientious opinions
6 regarding the ~cjte>a1:.h bénalty that you would automatically
7 refuse to ;iméi;‘ée it 'without regard to the evidence in
s | the,cgse’} LSS
9 C . Wéir-;l.é ’you‘ 'auéomficéilf refuse to impose it?
10 A Yes, -sir. -
un Q Without regard to the evidence in the case?
12 | A Yes, sir. .7 .
13 Q Is1the're any ques;t:ion in your mind about

. 1 that?
15 A No, sir.
16 Q You have no mental reservatioms at all about
17 | the answers to these questions you have given me?
18 A No, sir, because there is sufficient doubt
¥ | in my mind at this time; and it has not diminished gince

2 | 1 discovered it.
= @ = Well, you don't have to explain to me why

2 you arrived at these conclusions.

2 All I want to know is whether or not in
2 fact they ave conclusions and you have no doubt about them?
() 2 A No, sir, I have no doubt.

8 fls. 28
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THE COURT: All right. Do counsel wish to inquire
furthex?

MR. FITZGERALD: No, your HoOnor.

MR. REINER: No, ‘your Honor .

MR. SHINN: No. _

MR. KANAREK: No.

THE COURT: Vexy well.

MR, BUGLIOSI: The People move to excuse Mrs. Lee foi
cause on two grounds: Actiual bias under 1073, Paragraph 2,
of the Penal Code; and algo implied bias under 1074,
Subdivision A of the Penal Code; and on the basis of the
Supreme Court case of Witherspoon vs. Illinois.

MR. FITZGERALD: We will object to excusing the j:uror
for cause.

We don 't feel that sghe is bilased ag counsel
roints out, and to ‘exclude her would deprive the defendants
of a failr trial under the equal protection and due process
clduses; and with respect to Witherspoon; we don 't think
her remarks, taken in toto, are unanbiguous and unmis-
takably clear..

MR. REINER: dJein,

MR. SHINN: Join.

MR. KANAREK: Join-.

THE COURT: The chillenge is allowed.

" Mrs. Leé'.v you are excused. ‘

MR-‘ I?'EiN‘:ER!;A Hay I‘. inq‘pjiz;a?h}t&‘.ﬁhg Court ruling on

ES

P : )
‘i'( " + : [ . ’i..

fl v . s *Iv-q
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both of the grounds put forward by the People?

THE COURT: Yes.

MR. REINER: Then the Court is allowing the challenge |
for cause on the basgsis of the Witherspoon objection?

THE COURT: Yes, on all grounds.

I will ask the parties and counsel to coma
back in chambers and we will call the next prospective
Jjuror in. .
(Thé féiloﬁing Proceedings occurred in
chanbers, all counsel and defendants being present )

'HE COURT: All parties and dounSel dre present.,

MR. FITZGERALD: Your Honor, before anothexr juror
comes in, I havean objection_that I vant to register to
the quegtions you asked the prospective jurors in terms of
the death penalty. o |

You asked the jurors two questions. The secdnﬂl
question you asked them ig: Is your opinion cOnéerning thél
death penalty such that you would automatically refuse to
inpose it? But you never asked them if their conscientlous
opinions concerning the death penalty are such that they
would automﬁtically impose it.

THE COURT: Why dont!t you ask it?

MR. FITZGERALD: Buﬁ the problem is that that is just
as great a constitutional bi&s ag the reverse of that
proposition is an indication of constitutional bias.

It séerms to me that if the Court is going

~CieloDrVe.COmMARCHIVES
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to ask the questions in connection with the death penalty,
that the Court afford the defendants equal protection of the
law and agk the revaerse of that question.
I don't think that it is incumbent upon counsel |
to dsk that quest‘:ion.
When your Honor asks a question it comes with
- the authority of the bench, the authority of the Judge,
and it makes it look as though the Court will only
exclude jurors who are anti-capital punishment but will
accept jurors that are pro-capital punishment.
MR. STOVITZ: Without agreeing with counsel fs
. reasgoning, unless the othes; attorneys objeckt to the
Court asking this quest'ion, we will é.tipus';ate to the
Court asgking the queatijbﬁ; to save time. |
| THE, COURT: You: .d‘or'; % have to stipulate, I can ask
it whether you eitipﬁ?l.ate or not.
MR.. BtIGLIOSI. ;I have & question, ayour Honoxr .
’ THE Q.OURT~ CEJ:ta:Lnly no. dounsel :Ls precluded from
agking it. oY
MR. FITZGERALD: I vindezstand that.

THE COURT: ZIf you Want tg ‘find out the answer, ask

| the question.

MR. PITZ2GERALD: I understand.

CieloDrive.COMARCHIVES
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6&-1 i MR. BUGLIOSI: I have a questmn that T woulc‘l like
) 2 | -to agk, and I tried to ask it and there was an objection
.' 4 | g: -‘And it was sustained, and I think th:f_s question, from my
, | expérfence in death penalty cases, is the most penetrating
fquestion that T have been able to come wp with to ascertain
& juror's stateée of mind with respect to the death penaltyy |
; | and I works both ways, it is not & pro prosecution |

& | GQuestion, it 1is not a pro defense question, it works both

9 ways.
10 :f The quéstion is simply this, and it is not
1i g yes or no . -gituation, it is the type of ciuestign that
iz | re’a‘-liy has the juror tell everyone what he feels gbout the
_ i3 [ death pénalty:
. “ Are you in favor of retaining the death
15 penalty in the State of California or would you rat:hér
.16 | see some other form of pynishment substituted for it?
17 .-'; | That quegtion there puts the juror on the
‘\-18 spot and he has to come up and say, "Well, I like the
19 | death penalty.”
20 ‘ 1f he says that, then the prosecution might
21 b say, W_.ell,, that is a juror we want. '
2 : ~-C’n the other hand, & juror will frequently
23 | says "I really am not.: in favor of the death penalty
2 | but inasmuch as there ig no life imprisonment without
. 25 “: the possibility of parole, I would be willing to return
i a verdict of death."
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Now, that 1s a very illuminating answer
for the defense. |
It works both ways. It is a beautiful
question, and it requires mot just a yes or no answer,
but a narrative, and I think that question and the 1
answer given thereto would satisfy Mr. Fitzgerald's problex
because what we really find out is --
THE COURT: I don't think he has amy problem.
If he wants to know the smewer, all he has to do is
ask the question. _
MR. FITZGERALD: Just so long as the record is |
clear that I have requested the Court to ask the question.
I think, as I pointed out, that counsel
vig~a-vis the Court there is a significant difference
in the authority with which we respectively ask-guestionSa’
THE COURT: I am not making an oxder, M. |
Fitzgerald, I am asking questions. The juror is sworn
to tell the trxuth. They are not going to tell any more
truth to me than they are to you.
MR. REINER: I would disagree with that.
MR. FITZGERALD: But I am an advocate. When I
stand up, these jurors know I am a defense lawyer.
But youtr Honoxr is a Referee. Your Honor is supposed to
go straight down thé middle and be fair and impartial.
You are supposed to bg'scxupulously fair and impartial.
THE COURT: ._'Wh’;t has all this to do with it? You

.3

)
LI

)
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; e, .
:; * I E.‘ -i;

1} are talking about an answér t;o a question that anyone
: 2 can ask. B
. 3 MR. FITZGERALD: 1 am talking about your position.
4 . Certainly when a Referee in a bagketball
5 |  game says something in respect to the game --
6 : THE COURT: T am notsaying something. I am asking
7 them questiong.

MR. FITZGERALD: 1 am saying that your obvious

lack of asking a question about'their biag in favor of

10 the death penalty --
1 THE COURT: I don't ask a lot of other questions
1z that I can ask too. That is not the only question I don'f
13 agk.
® o MR, STOVITZ: I can't see counsel's reasoning
15 at all. 1 just thought it would expedite it if the
8b f£s.1 - Gourt asks the question.

17
18
19
- 20
21
22
23
24 |

® -

26
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THE COURT: The simple answer ig that if anyone wants|

to ask the question, all they have to do i®s ask it. They
don 't néed my permission, they don't need anybody's
per:t'iissd_.on. 1f they want an angwer, all they have to do is
ask the question.

MR. FITZGERALD: We would all concede that if youx

Horior doesn 't agk the question and if coungel doesn’t ask

the question, a juror could git on this case who automatical

in every case, would impose the death penalty, and that ig
obviously massively prejudicial.

THE COURT: I don't dagree. There are many other
questions that are askeé. to elicit hig state of mind as
to whethexr he can be a fair and impartial juror, and so
forth. o

MR. REINER. Natwithstanding the Paople's position on
this matter, Mr. Bugliosi, on another type of quastion the
other aay also ‘took -thg same posii:ion that Mr: Fitzgerald
takes now and that I take now, and thai: is that where the
Court questions on one side of 4 groposition. e nust
agk thé corollary. ' B

My recolle;:tion- ’i;g. ,tga% Mr.. Bugliosi objectad

when the Court just asked the question whether a person
would be-willing to acquit under certain cirxcumstances,

4nd that the Court should ask vhether they would be willing

to convict under certain circumstances, and that the Court

shouldn ft leave it up to Mr. Bugliosi to ask the question.

1¥3
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I think that is what Mrx. Fitzgerald is saying.
If your Honor asks a ciqes.t:ion about the ability to inter-
yose the death penalty, your Honor should balance it with

the contrary guastion rathex than requiring counsel to

THE COURT: Those questions, as you know, are agked
under the rule of Withexrspoon.

It has been held, ',since Witherspoon,
repeatedly that those guestiong and those alone are to be
asked on the part of the Court, and there has never been any' ‘
intimation that I know of that the Court is compalled to
go farther than that -~ of course, depending on responses
-= that the Court is compelled to go farther than that.

The only proviso is that the response be un-

-~ mistakably clear before the juror is excused by virtue of

his answars to those duestions.

Let's go on, gentlemen.

MR. BUGLIOSI: dJust a brief statement for the record.

'I am not Zeversing my position at all. I am not
opposing Mr. Fitzgerald. T think his position that the
gtature of the person asking the quegtion is very relevant.
So, I am not in opposition to what Mr. Fitzgerald is asking
the Court to do. ' |

s
I was simply obsexving, I think, a subatitute
gituation whic"h muld be very banaficial to both the

L]

prosecution and tha aefenge. "j:‘ Y =
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| Everyone hears the answer, regardless of who asks the

15 |

" in the next prospective juzor. . -

Alva K. Dawsoni A-l-v-a, D=-a-w=g=-0-n.

T think it ig relevant as to whether an attorney
or the Court is asking the question.
I have nothing further.
| THE QOURT: In a voir dire examination?

MR, BUGLIOSI: A Mr. Pitzgerald says, jurors realize
that the attorneys are repregenting conflicting interests,
whereas the Court is and should be totally impartial.

THE COURT: But thesge answers aren't given in secret.

quéstion. They are not vriting these out on notes ané.
secreting them some place, The answers sre being given in
open court.

what difference doeg it make who asks the
guestion? c
| The onlyfrelQVant inguiry is is the jurox
télling the truth. n.bt who asks the question.

1A11 xight. gentlemep., let 's gat on. let's call

s 5. -

f

{A new pro,speetiva juror enters the courttoodm.)

3 ,

THE COURT: Good mb;-ning’; sir.
MR . DAWSON: Good morning.:

2
i ‘ +

THE CLERK: The proSpactive juror I's name is

CieloDrive.COmMARCHITVES
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8c-1 | VOIR DIRE EXAMINATION
‘ R BY THE COURT:
. s | Q There used to be a 'Jud'ge Dawson ¢n our
s court, Are you related to him?
s .3 No, I am not. I know of him, though,
6 | 'ZIZn fact; I wag & juror in his court.
1 Q@  You weré a juror once in his court?
8 A Yes, in his court. In fact; in the same
9 : coiirts that I was bailiff at one time when I was younger.
10 | [*] Mr. Dawson, if you were selected as a juror
1 in this case, would you be able to serve?
12 A My only problem is medicgl. I have
. 13 glaucoma, and I have to have an examination at least
. 14 every three months; and T take prescriptidn eyedrops
5 three times g day.
16 Q I'm dorry, I didn't hesr the last part.
T A Eyedrops that I administer three times a
18 day.
19 | Q I don't tink that that would pose any
20 | problem because if your examination period ceme during
21 : the time you were Serjving' , arrangements could be made
22 to have you transported to your doctor.
28 | A o That would be all right then.
. 24 | . Q- ' And oﬁ couxse, Mr. Daqsqn, :i.f you neaded
. 5 youxr prescription :Eilled that could be easily arrenged. |
% A That coirld b_a ‘done 4t the game time, yes.

~CieloDrive.COmMARCHIVES
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fex2 1 . Q Other than that, is theére anything that would
g 2. keep you from serving? , '
o s A ' I don't think so, no. |

4 | | ~ Many years ago 1 had angipa. I still carry

5| nitroglycerine tablets.
6" Q There would be a doctor either in the hotel

7 | or on ready call at all times.

s | A Well, that would take care of that problem.
9 | Q All right, sir.
0 |- I have asked the other prospective jurors the |

11 1 questions regarding the death penalty. Have you had a

12 } chance to think asbout those questions and your answers to

13| them?
{ J Cu A Yes, sir.
15 ‘5 Q All right.
16 | _ , I am going to ask you the same questions,
17 - then. |
18 | Do you entertai.n such conscientious opinions |

19 regarding the death. penalty that you would be unable to

20 make an impartial decision as to any defendant's guilt

21 regardleés of the evidentSe Jdn t‘hg caae? -

T2 : A'.' NO; Sir‘ : S J.."

2 | Q Do you entertain such conscientious opinions
24 regatrding the death peﬂalty tha.t yau would automatically |
. ' 2 { refuse to impose it: withouts regard to r:t!_;xe evidence in the

%6 case?
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Be-3 1 | A No, sir.
. 2 ] On the other hand, are you of the opinion
3 | or dare your beliefs such that you would always impose
4 | the death penalty in any filrst degree murder case?
5 A Could you repeat that again?
6 Q Well, have you heard what has been discussed

7 about the fact that in a murder case there may be two

8 phases to a case, that is, the guilt phase -~

9 A Oh, yes.

W Q -- and then -~

| A The sentence.

2 | Q -- if there is a first degree murder comvie-

13 | tion, a penalty phase?

. 14 . A

5oy Q Are your beliefs such that if there was a
16 |

Yes.

conviction of murder in the first degree you would,

b regardless of the evidence that came out during the

1 1 txial, always vote for the death penalty, oxr would you

1 consider the evidence and thep make up your mind as to

20 whether you would vojtei'for life imprisonment or the

z death penalty? .

22 S

A _ I would consi.de;’ the evidence.
o arsge 0o o-
2 A Iwuld |
’ B Q Now, I W..an.t' tc; ask you some questions as

2 to what you may have learned about thils case over the
. : ' SR B

P
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8e~4 1 | past month.
: 2 A  Yes.
. 3 | - Q Have you lived in Los Angeles County
4 | continuously since last August?’
5 A Yes, sir.
6 (4] Do you subscribe to a daily newspaper?
7 A Yes, sir. |
8 Q Do you read it regularly?
9 A Yes, sir. '
10 Q What paper is that?
11 A The 1cca1.‘i;1i11_1‘tingi;on Park paper.
12 Q Do yog-maﬁ;;ﬁ television news reports?
_ 13 A I haxéiy ever watch TV. I really don't
.- 14 have time, I have quite-a few other things to do.
15 'q T o Sroixf iié{:én £h the!radio?’
16 A Yes. RO '
7| Q Do you 1is?teﬁ"t;ot'the: néws on the radio?
8 | A | Yes. - R,
9 Q Before ycn; came' into thisg case ag a prospe_c-'
20 tive juror, did you know the names of any of the victims
2 in these alleged crimes?
22 A Not very well. I don't follow these cases.
| g Well, did you know any of them?
8d fls, ™ A No, sir.
. 23
26
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8D ~1, | Q@ Did vou ever 'he-;:u‘: of the name sharon Tate?
. ' A oh, ves, I haive heard of hexr, yes.
. 3 Q Any of the others?

4 | I am *;alking now about the victimsg, not the

; | defendants. The victins.

6 | A Yes, I have heard of heﬁ, and Blanca, or some-
q thing like that. I have heard of then.

. Q La Blanca?
KN A La Bianca, yes: but those are the only ones I

10 | xemember. .
i Q Now, before you came into the case, did you
12 know any of the narqq‘é’ of any of the defendants in this

13 | case? S
o | A . yes. | L n Lo
15 | Q who dic'l you Jmow? -
ie | A  Manson, and the girlB' names ware mnt;l.oned in

17 the papers, but I didnft :Eollow it too much.

8 | Q Do any of the femals defendants’ names stand
19 | out more than others to you? C

20 | A No, sir.

21 Q pid you ever read or hear anything about how
22 | these killings were accomplisghed, any of the details about

23 | what happened?

2 | A No, I didn't read. I wasn't interested in it.
. 25 It wasn 't my business. i
2% Q  Dpld you ever learn anything that made you
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8D2 1 | believe that these defendants were connected with the

. 2 | alleged crime other than the fact that they had been

' 3 " arrested and brought before the Court to stand trial?
4 A mhat is all.

5, Q Do you have any opinion at this time, Mr.

6 | Dawsom, as to the guilt or innocence of any of the

7 | defendants? |
8 | A .A No, sir.

9 - Q Do you believe thut you would be able to put

w | aside t-:hatevar you -know about the case and decide it solely
11 | on the evidence that ddmes in durinq the trial?

2 [ A Absolutely.
‘ 13 | Q- Do yo'u know of any réason why you could not be
. 14 fair and impartia:!. to both sides‘?
16 THE COURT: Do you wish to inquire, Mr. Fitzgerald?
- MR. FITZCGERALD: Yes, sir. e
18 o
19 VOIR DIRE EXAMINATION OF MRS. DAWSON

20 | BY MR. FITZGERALD:
21 Q@ ° Do you havé a bias in faveor of the death

22 | penalty, Mr. Dawson?

23 - A Not neceéssarily.
24 Q - When you were a balliff, sir, did you work in a
. 2 | ariminal department in the Superior Court?

26 | A Yes, sir.
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21

‘Hexe in this building?
. ;Yefs, sir.
What depaxment? - : S

¢ J

31. The' numbaré have been changed.

a
§ =

& O

_ Judge Doran, w_za.s;maiz ipe:::manent judge at that
time, William Doran. ~ ' o
Q During what period of time were you a bailiff,
six? _
A I sta.r:ted to work in 1926 for the County, and
I worked in the civil courts for a while, then I went out
to the sibdivisions, and probably in 1928; 29, I came to
work inside the criminal .ccmrts‘ asg a bailiff, and T worked
about twg or three years, aﬁd‘ then I went back to the gubi-
divislons. ‘ '
I worked in the jail, too, part of the time,
as a taxnkey. :
@ = You gay you were a bailiff for a total of
three years?
A Approximately.
Q And you were emplo‘yéd by the Los Angeles ~county -
sheriffts offica?
© A Yes.
Q How long were you employed by the Sheriffls
A From f26 to the last day of 1942. August of 126
Q o 19427 )
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A Yes. I zeésigned to go back in the service, the
Merchant Marines .
- Q buring that period of time, Mr. Dawson, I take
Lt that you had been with a great numbexr of jurxles, at the
time you were a balllff?
‘A Yes.
Q You ’mckeé fhém up?

A ‘Yes.

S .

Q" And you muld be with them when they would be

sequesﬁered? i : i;\ ‘A= o oo H
A Yeg., I spe,ni: OVer a month with one that was
' ! . (IR B

saquesterad, . 2 .,' gt 1 ;

Q And 1 'take ;i.t you were a ha:Ll;Lff with jurors in

- cager in which dea‘hh penalty verdicts were returned?

A No, 1 never Was.
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8e-~1 11 Q Becauge of your connection with law
'3 |  enforcement; Mr. Dawson, do you feel you kind of are
- { biased in favor of the prosecution?
s | A No. |
5 Q - Do you think that in spite of your back-
6 | ground you could acquit gomebody chérged with a felony
7 | offenee?
8 A I certainly would if they didn't produce
9 . the evidence of guilt.
10 | Q Do you thiﬁk.this publicity has influerced
u | you any? i . '
12 A ;,ﬂ ; haven't consumed much of it. No,
N 18+ 1t hasn't, o e
. 14 Q Wha,t..!ﬁb ;roﬁ kiow "a'ba;ltf ghis;icase basged
' 15 | on the publicity you have been: exgnsed to, sir?
16 . A Nothing but thﬁt they” had been arrested for:
¥ | murder. That is about, ,a‘ll Lo
18 Ag I said before, I don t read these
19 | . tases. 1 have too many other better things to read.
201 | Q How old a man are you, Mr. Dawson?
2t | A I am 73. I will be 7% next February.
2 | MR, FITZGERALD: I have mothing further.
2 THE COURT: Mr. Reinex?
s '_ MR. REINER: Yes, sir.
¢.' 25 |
26
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. 8Be-2 1| VOIR DIRE EXAMINATION OF MR. DAWSON

3 [ Q Mr. Dawson, during the time that you were
4 | a bailiff in the criminal courts, did you ever wotk as

5 | a bailiff im a case that called for the death penalty,
6 | irrespective of whether the jury actually returned a
7| verdict of death?

8 A I don't recall one, no.
9 Q Then you have n,ever worked in a murder case
o | as a balliff that.you cdn recall; is that right?
1| A NO‘, I have not.
12 . . MR. ’REINER? N have ne furt?e:c questions.
, LI . THE COURT: Mr. Shink2/ ' .

.' - i4 - MR. SHINN: I have no que?tions.
15| THE COURT: Mr. Kanarek -any questions?
16 ,‘ A MR. KANAREK:. No q%%t?ﬁ?'ﬁ%i :yo‘ur Honor.
17 THE COURT: All right, Mra Stovitz.
18 MR. STOVITZ:; Yes, sir.
19 |
2 VOTR DIRE EXAMINATION OF MR. DAWSON

21 BY MR. STOVITZ:

z Q. Mz, Dawgon; d0 you draw a pension from the
® Los Angeles County Sheriff's Department?

24 P

| ‘ A No, sir.
. % Q@  Or from Los Angeles County?
! A No.
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8e~3 . e Did you lgngw a Clifford Crail who was a
) 2 bailiff back in those c_iayg Jardd later joined the District
. R Attorney's Qffice? “ !
. A - Well, I think he was in the D.A.'s Office
) when T was a bailiffs ° . . '
. Q Because S’rou did once work :.Ec:r the Sheriff's
- Office, Mr. Dawson, do you feel m}y ‘allegiance to law
a enforcement? B -
o | A Well, I -beiie\i,e :in“résbéc‘tin_g the law and
|  assisting police and enforcing the law.
a1 Q Do you feel it is just as much the enforce- '
12 : ment of the lay in returning a verdict of not guilty if
18 - the evidence was insufficient?
. 14 A That's right.
15 Q You have seen police officers make mistagkes;
16 is that right?
17 A Yes. I made them myself.
18 ‘ Q They say that is why they put erasers
19 on pencils; is that right?
20 A Yes.
21 | Q Mr. Dawson, bearing in mind everything you
2 have heard about the case, and bearing in mind everything .
23 | that you might think agbout the case, do you think you
24 could put aside rumor and decide this case solely on the
. % facts?
Y A Yes, sir,
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8e~4 . Q Suppose you were Wwith the other jurors in
2 | the’ jury room and thévj',tjm’)rs started to talk about the
g length of the girls_‘t' hair and the length of Manson's
i hair, and ﬁonderiﬁg 'wﬁich, is longer, Manson’s hair or
5 the girl' ‘h&i_r., Would you be able. to remind the jury
é | that they are supgosed to concentratel on the evidence and
7 | not on the hair? s : .- |

!

8 A Oh, I would bé abie t; do that yes, but
8f fls. I don't know whethex I woul_d o:;:,n'ot.;. x
10 S -
11 -
12
| 13
® .
15 |
16
17
18 |
19 |}
20.
21
22
23
24

o -

26
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8F-1 1 Q Would you try to impose your will on the jurors
. 2 1 and #ay, "Now, listen, I was once a bailiff and you have goy
3 | to do things this way"? Would you do that?
4 A oh, no.
5 | Q You undérstand that you would be just one of

6 | 12 jurors?

q A That!s right.

8 Q 2nd if you were on trial here, Mr. Dawson,

9 | and you knew your frame of mind, would you want somebody in

10 | your frama of mind to s.tt in judgment on YO‘u?

t
3

| A Yes, ' e
w2 | Q You would? !
13 A Yes. C
.} v MR. STOVITZ: i"_hé.ﬁe‘ no 'furtl-;’ér questions.
15 © Pardon me,
16 | Do you know anyone presently that is in the

17 | District Attorney's Office?

18, I believe that J. Miller Leavy, or Joe Carr
15 | might be the only ories old encugh to still have sexved

% | Pbafore the War. '

z A No, I don't kmow anybody.

2 ; Q Abe Nathanson has just retired, and Mr. Crail

2 | has retired. They are all retired now.

24 | 4 Yes.
. ) 25 i MR. BUGLIOSI: May we have just a moment?
% THE COURT: Yes.
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8F2 17 . {(Mr. Bugliosi and Mr. Stovitz confer.)

. 2 MR. STOVITZ: Thank you. No further guestions.
) 3 | © THE CQURT: Will you refrain, Mr. Dawson, from

4 | discussing with anybody what has gone on here in chambers?
5 . MR. DAWSON: O©Oh, yes.
6 THE COURT: A1l right, sir. Yow may go back into

7 | the courtroom.

8 o MR. DAWSON: Yes, sir.
9 THE COURT: Thank you.
10 Anything else, gentlemen, before we go back into

11 open court to continue any voir dire with xegpect to

12 Mz. Dawson? '

B All right, we will go back in then.

Q 4 ' (ijiheraupon, the following proceedings oceurred
% | 4in open court, all couns"ei,ﬂ defendants and the prospective :
1 | Jurors being pregsenti) '

17 THE. COURT ; A;Ll pa.rties and counsel are present,

18 1 all of the p}t:ospective jurors axe in the Jury box.

19 Any further quest;tons, Mz, Fitzg’erald?
20 | MR. FITZGERALD: Yes, your bHonor.
‘21 i - t . ' ’ lw’: v
2 | . VOIR DIRE EXAMINATION OF ALVA K. DAWSON

2 | BY MR. FITZGERALD:

2 Q . Mr. Dawson, I balieve you indicated to us that
Q % | for & considerable period of time you were employed by the

26 168 Angeles County Sheriffts office.

»
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I take it? - : tos

A Arvound about 15 years.

Q During that 1l5-yead period with the Sheriff's
office, you worked as a‘:ba‘i'l'iff' in the courtrooms and yc;u
also worked out in the S'l;eri,ff 's substations; correct?

A ‘ Yes; Si;r-‘ ‘ "

Q And when you worked out in those Shexriffls
substati?ﬁs., Mr;g.'\.]:)a?:s:g;:} ' ybuw’ere aﬁ{:tﬁ;ﬁ&lﬁ{ a patrol ohi:‘f:l.,cer,.

LA
’ - !

-

A Yes, sir. z.‘-" : ::'
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L
¥ D

Q " On a beat in those days?

A Yesy sir. . CT e
. o Y - i )
Q Now, is your comrection, your long

connection with law, enforcement going to influence you
in arriving at a verdict in tﬁis .case?

A No, T-don't believe so.

Q Do you think that if a police officer
should be called to testify in this case that you would
give his testimony greater weight just because he was a
police officer?

A No, sir.

Q Do you think that if the occasion arose
and if it was necessary to critically analyze a police
officer's testimony you would be able to do that?

A Absolutely.

Q - Lf the cifcumstances warranted.do you think
your could disregard the testimony of a police officexr?

A Yes, sir, yes; sir.

Q . Do you L;hink becausge these defendants are
charged ‘with something they are more likely to be
guilty than innocent?

A No, sir.
Q Would you have any problem in applying the
law of presumption of innotence?
A No.
. Q Wouldn't you have any problem at all
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requiring the prosecution to prove the defendants' guilt

A Fo, sir. :
Q You would not sit there and séa_y "Well, I've got| -
- a suspicion they are guilty, or maybe they are guilty, so
I'm going to convict them"?
;; !A " TNo, sir.
| Q f’t‘ . 'You't::mild ';:‘.e‘,zg1.‘.1;4{_].13?5_~ hold the prosecution to
A Absolutely. : .-
Q I:""také' it yc;u‘vé got the courage to acquit
them? T
A Yes.
Q If you had a reasonable doubt?
A 1 do.
MR. FITZGERALD: Thank you, sir.
THE GCOURT: M. Réiner.
MR, I.IEINER: No questions.
THE COURT: Mr. Shinn?
MR. SHINN: No questions.
THE COURT: Mr. Kanarek?
MR. KANAREK: No questions.

THE COURT: Mr. Stovitz?
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‘ VOIR DIRE EXAMINATION OF MR. DAWSON
BY MR. STOVITZ:

Q Mr. Dawson, in the event that I was to ask
every one of the questions that Mr. Bugliosi asked the
other jurors, especially of Mrs. Roseland, would your
answers be substantially the same?

A Yes, gir. :

Q Do, you. think, aside from the fact of your |
law enforcement bdckground -~ do you think where they might
vary in any ::espect whatsoever?
Y | No, sir.

Q AJ.I right, now, the so-called $64 tuestion
is, putting yourself in the position o:E the defendants,

‘knowing your frame of. niind putt:.ng yourself in the position

of the prosecuting at:tomeys in this case, knowing your
frame of miné, do you feel that you would he satisfied
with a jury of your frame of mind to sit on this type of
casge?

A Yeg; sir.

Q Do you belong to any organization whatsoever
that hag as its obj_ective' t;he suppression of the death
pendlty in California?

A No, six.

MR. STOVITZ: I bhave mno further questions. Pass for
cause, your Honox. |

. THE COURT: The defenﬁants may exercise a joint
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peremptory challenge.

MR. FITZGERALD: There is no unanimity of opinion.
Thewre will not be an exercise of & -- excuse me.

MR. REINER: Your Honor, it is my understanding
that the peremptory challenge is with the People at this
time. |

The last challenge was for cause. It was
not an exercise of a peremptory. |

THE COURI: L did not. unde_rstand you, Mr. Reiner.

MR. REINER! . 'fhe last peremptory was with the
People. They did not exercise a peremptory challenge.

:
. 1

- They exercisged a belated challenge for

1

caise with respect to Mrs. Lee. L
1 believe the peremptory is still with the

People at this t:lme.._ ' f ‘

THE COURT No, the ne.;z;f: pexemptory is with the
defendants. SR .

MR. FITZGERALD: There is 1o unanimity of opinion.
There will not be an exercise of & joint peremptory -
challenge. ,
Patricia Krenwinkel will accept the juty~
as now constituted. |

THE CQURT: Mr. Shinn?

MR. SHINN: Miss Atking accepts the jury as
congtituted, your Honor. ) |

THE COURT: Mr. Kenarek?
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17 |

18

MR, KANAREK: I accept fhe jury as now constituted,
your Honor.

MR. BUGLIOSI: May we approach the bench, your
Honox?

THE COURT: Very well.

MR. STOVITZ: Perhaps, your Honor, it is so closge
to the mioon hour; I think the discussion will be rather

extensive.

?erﬁaps your Honor would want to take the

noon récess as far as the jury is concerned?

i
SRR R

: 'J.‘HE COURY:: Come ’t:o the bench, gentlemen, and let's
find out what the sub_] ect’ matter iss
?‘hg!n b will iake the determination.
(The following proceedings were had at the
berich out of the hearing of the jury:)
| MR, BUGLIOSI: I want to come up tg the bénch
for this reason, strictly in fairness to the defendants:
There is a goc:i pogsibility that we might
accept this jury as it is presently constituted.
. Now, there are two problems: No. 1, Mr,
Reiner's problem on the number of peremptories.
THE COURT: What problem?
MR, FITZGERALD: May I intexrupt? Could we conduct
this in chambers with the defendants _present‘é
THE COURT: I think probably it should be dome that
way. I wanted to £ind out first if this is what you -
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wanted to talk about, because we stiil have ten minutes
to go. I don't like to waste the time by simply
arbitrarily dismissing everybody until I found out what
it was you wanted to ﬁaxk abiout.

MR BUGLIOSL: Fine.

mé COURT: Au right, let's go fato chambers.
We will take 1t up. ) If we4don t finigh we will take it
up after . lunch.

I will recess, hOWEVEr, -- I don't think I
will do that. We will just & to 12 00 and then we will
recesg. E ‘ ‘o

We will gﬁ into chambers.

(The following proceedings were had in
open court in the presenae and hearing of the prospective |
Juxors.)

THE COURT: I will ask counsel and the parties to

come into chambers.
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=3 o . (The following .Eroég';diﬁgs were had in the
_ o, .; chambexrs of the cou:c{: o;£ of the hearing of the -praspee;tive |
.J 3 £ Jurgrs, all defenda‘r'iﬁ'é and {:héir c(ounsel being present,

¢ | Mr. Bugliosi and Mr. Stovitz being present:)

5 | THE COURT: All counsel and all of the defendants are

¢ | present.
7 MR. BUGLIOSI: Yes; your Honor, in redquesting this

’ 8 c¢onference either at the bénch or in chambers, I wint the

9 record to ';:,:eflect that it is activated by only one

10 | congideration on Mr. Stovitz's and my part, that is fairness

-

i | to these defendants.

13 . %here ig a distinct possibility that the
. 13 | Pprosecution might agcept the jury as impaneled. /
. | - x R b s can o inse AT '
.. 4 | ) ~ Now, the only problem with that is that

15 | Mr. Reiner still has a point as to whether there should be
.16 | ‘more peremptories.
17 ' I an not saying whether it is right or not,
18 | but z i“.hi‘nﬁ it has congiderable nerit.
i . THE COURT: Before we get beyond that point, I h;we / '
20 heard nothing from Mr. Réiner in the way of a redquest forV
51 | additional peremptories.
22 MR, BUGLIOSIL: In other words, Mr. Stovitz _and' I did
23 | not wWant to amnounce we will accept the jury as impaneled.
24 ‘: They have already apparently accepted the jury.
. 25. ' ’I‘hen if we accept it, the b‘ell is already rung,
2 | and it 15 kind of difficult to unring a bell.
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"I-{E COUR'I‘. Mr. Reinea: has always bheen capable of
peak:.ng fo*; himself, ana I hea.rd no request for additional
challenges, ‘ '

MR. REIHE'}RE "IE ii.might,. Mr. Bugliosl.

As I ind;n.ca.teﬁ to the Court earlier; my view is
it would not be timely for me to make a motion until both
gides indicated they no longer chose to exercise any more
reremptory challenges, to avoid the Couxt telling me that
although I might have gome challenges, if I were patient and
wait until all the other parties had ekercised their
challenges, perhapy that objection to a prospective jJjuror
might be eliminated, and I might not need additional
challenges.

8o, as I indicated to the Court, when counsel
have all indicated they intend to exexcise no more challengeg,
then I would regquest additional challenges, if at that time |
I felt there were objectionable jurors in the box.

THE COURT: If you have some motion to make, you'd %
better make it, because you may not have anocther chance . l// ‘

MR. REINER: Very well, then, I will make .it;

I would move for additional peremptory challengeg:
I would move for unlimited peremptory challenges because of
the probleme we face in this particular case, which I need
not enumerate becausge we are all familiar with them.

I would at least request 15 more peremptory
challenges to bring our position up to where it would be
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wexre we not .j,oi-ne_-d with other defendants,

THE COURT: Are you telling me that if I grant you an |
additional peremptory éhallenge that you will now exexcige [
16?2 ' |

MR, REINER: I can represent to this Court that based

add:i;t:i_.onai péremptory challenge right now; I would certainly
exercise it.

- I am not sa.ta.s:Exed in my mind with the jury as

/

LR e

it is presently constituted

T e e b oy e rm v e me o
——— r— - -

MR. BUGLIOSI. May X insert at thisg point the second

reason for calling this conference, whichis gomewhat relatec‘ﬁ-

to what Mr. Reiner just said.

From my trial experience, T have been confronted

With thig type of situation many times, where the def.:‘ense

will say, "We are satisfied with a jury as impaneled," and N

they don 't exercise a peremptory challenge. |

' They don 't mean what they sdy; they say ‘?hat
kecause they are almost positive that the prosecution is
going. ta exercise a peremptcry, and this will give them,

Loy '.I‘HE COUR'.I', Everyone ~who ever tried a jury trial
‘knaws there is a certain amount of poker playing that goes
on in the exercisg *otE _peremptory challenges, and that is

exactly what is go:l.ng on here now on ‘.behalf of the

-
LI

fa . . . .
L . A PO
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T t:actic -

defendants.

MR. BUGLIOSY: Mr. Stovitz and I in our position are
activated by fairness,
If the defense ig under the assumption we are
ot goj.ng i’:o‘ accept this jury, and this iz why they axe
reserv:f.-r_i’s;‘ peremptories, and then we do accept the juxy,

ﬁ%éy~might be caught, as it were, with the jury with vhich

) they are xeally not satj.sfied. /
‘. 'rm*. cotm'r: Wer:x,, ‘that is too bad. .

MR. FITZGERALD: I resent the inference. Also, I know

. [ i
what I am doing. I tresent the inference that, first of all,|
I would risk sowebody!s life based on some foolish little

.

Secondly, T resent the implication, Lf it is
there, that I don't knowwhat I am doing.

I hava been in these courts for a considerable

: pariod of time, yvour Honor, and -—-

THE COURT: Mr. Fitzgerald, I think you all know
exactly what you are doing.

MR. BUGLIOSI: I don't mean to imply ~~ I think you
areé extremely competent, ?éul, and you know that.

I am just saying, no matter how competent any

attorney is he may have very strong notions about something,

for all I know, I cannot read your mindg, vou may feei we

 are not satisfied with thisg jury.

Now, if #e say we aye, the bell is xung, one ox
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more of you may nctbe happy with this jury.

I want to place &gu'on notice at this point
we might well accept this jury.

As you can gee, there ¢ould be no other
goncelvable reason for Mr. Stovitz and I doing this other
than interest for the fairness of the trial for these
defendants.

| _ certainiy it is not beneficial to us to tell you
in advance we might aceept this jury.

ko
T
ST
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' 1 agsume that.

‘challenge is a matter of poker playing between coungel.

MR. FITZGERALD: I assume évery time the Feople havL
an opportunity to exercise a challenge, there is a possi-
bility they might accept the jury.

THE COURT: {I/-cé,rtainly hope ‘you agsume that.

MR. REINER: Your Honor just & moment ago indicated|

the exercise or disinclination to exercise 4 particular

I say it may be « 1 don't dispute on
acc.ﬁsion it may be.
| Your Honor indicated that in terms of the
defendants, without inrii,cating which defendants, apparentl
assuming all defendants were doing that. |

ey

1 don't kiow where your Honor would get the ‘
idea I am playing poker. I don't have any chips and I
haven't had any for a long time.

THE COURT: Let me put it this way, I have no way
of" knowing what goes, oﬁ ein your mind or what has gone on
In your mind but. it would appear to me that there at
least is a possz.bility, letls put it that way, that the
defendants have by, I don""!:’ knaw whether by agreément or
by what, have elected not to’ ezr.efcise any jolnt challenges
and to have one def'egc}gnt '&}3:@‘.??3.5&@11 of its peremptories
in order to put the Court “:'i;nt)ic- ‘i:hé" i:os.‘{;tion' of being faced |
with what you conteive to be an iddtic ‘and which I do mot

conceive to be an issue at all in the law, so this point
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can b; fai;gd.on appeai,atfthe point for denying the
defendants a falr trial.

T think’ that 1is a very real possibility.

) I am not accusmg anybody of anything. I
am.just saying based on.what I have seen, based on the
nature of the exercise of the challenges and the failure
to exercise them so far, this is a possibility in my mind. |

Now, I think it will fail because the law is |
clearly against you, and the courts have repeatedly said |
what the defendant is entitled to is a fair and impartial ,
trial, and that is all he is entitled to.

The fact that he does not get ag many
peremptories in a joint trial as he would in a separate
trial, it is simply mnot a denial of any constitutional
or statutoxy right, and he has no cause to complain because‘
of that.

So I merely say that as an expression of
what I see, I am not saying that it has happened here,
but I say it appears to me that it would be rather
coincldental that the way the challenges havé not been

exercised, that is, the joint challenges have not been

exercised, and the way that the individuals have beén ///

exerclsed, it appears to me to be a rather remarkable
coincidence.

MR. REINER: Very well, your Honor, your Honor has
completely changed the tenor of his remarks with that

“CieloDrive.COmMARGCHIVES
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: defénae ccunsel. [[-"~ '

last remark.

Your Honor indicated earlier that your Honor
wasn't suggesting anything, just indicating a possibility
in a world where anything of course is possible.

.+ Then your Honor concluded his remarks by

) ;alking Ebodt a remarkable coincidence to clearly indicate

Lt.is his view this is s;mply a charade going on between

]

s

THE COURT. Those are your ‘words. Are you telling

me it isn't}. “,' b‘f
MR. REINER* I most assuredly indicated to the Court
it is nothing Qﬁ ‘the sort.

I suggest your Honor perhaps is the only
person in the courtroom that even suspects it as a
possibility.

The prosecution, who are no friends of mine
or of the defense, certainly do not suspect that ag a
possibility .

What ig going on is so clear d blind man
could see it. I am trying to exercise peremptory challenges
as 1 think they should be exercised professionally, whether
my judgment is good, bad or indifferent, I am faced with a
problem with my client and the other defendants who don't
want to have any exercised, and then I am faced with the
insulting remarks of the Court, that this is a remarkable
coineidence to set up the Judge.

“CieloDrive.COmMARCHIVES




3279

1| It is insulting --
. 2 THE CQURT: That is not what I said. You have a

2 remarkable capacity for going beyond what is said and

4 | misstating what is said.

5 Now, are you contendingthat the jury as now
6 |  congtituted is not fair and impartial?

(N MR. REINER: I am contending that the jury as

8 | presently constituted ig unacceptable to me. /
4 THE COURT: You did not amswer my question.

0} MR. REINER: I will go further. I will say, yes,

1 | in my opiniop the jury is mot fair and impartial because

12 | your Honor has made incorrect and improper and wrong rulings

18
® .

i -

':on our challenges forcause.
' , Your HCmor has se.fated jurors in this case

who have: ind:.cated they cannot: “be impartial.

10 ‘ { - Your anor; has then gone on and extracted

o and I use the word "extracte&" advisedly, extracted

18 promises from them,’ notwithstand:.ng the particular attitude,

* and gssumptions with which they came into this case, that

® | they would put aside all they know and believe and will

21 - . .
follow your Honor's instructions.

% This is contrary to recommendations of the

® ‘Reardon Report which of course is mot binding authority,

N ?4 but which is perhaps the most persuasive authority in the
.' i country today that this 1s what a trial judge should not

¢ \ﬂsfs do in matters involving high publicity.
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| with resgpect to their views on whether they can be fair

| Homor is not interested in that being done, but when yvouxr

and believe at this very moment that the defendants or some

A
1

Tﬁm é;URTzh %ell, I have been extremely careful to
eliminate £rom this jury anyone I thought had any bilas
with regard to thesc defendants or this case, and, as you
very well know, there is no one sitting on that jury now
that has ever heaxrd of any confession or iead about: it.

And I have beén very careful to see that all
of those people have héen eliminated.
I have been very careful to interrogate them

and impartial as a whole, and so have cqunsel.
Now, if you awre saying at this moment,

Mx. Reiner,that theve is some person on that jury who should

be challenged for cause, I would like to hear who it is and

on what Grognd. “?57 |

MR. REINER: Well, your Honox, I have challenged

the particular jurors for cause.. I have praviously stated

the grounds. I have argued tham;<and your Honor has denied

the challenge. We are talking about renewing them. I can

do that as well and restate the arguments. I am sure your

Honor talks about the jurors are fair and impartial, it is

simply a matter of value judgments on your part and mine.
There are jurors on that case, whether in fact

they are impartial or not, there are jurors on that casge

who have said that they believed coming into thig case,

Il

oy
‘X
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4

| of themare pr&bably guilty, and your Honor has said by his

1

ruliﬁgs, your Honor has :Lndica.ted that that is not a
sufﬂcient basis for a chailenge for cause, if they will
promise to follow their duty and base their decision on
the evidence j.n this case.

THE COURT‘ I think that is a nmisstatement of the
récord, Mr. Reiner.' -~ - .

MR. REINER: I& your Honor saying that thete are no
Jurors seated presently who have not -~

THE COURT: I dm saying that what you said is a
migstatement of the xecord, and as far as I am concerned,
and as far ‘as I am able to determine that is a fak and
impartial juxry as it sits there now.

MR. REINER: What is fdix is a

THE COURT: All of the defen
still have peremptory challenges left, ey disagree
with tﬁai:, they ¢an make an additional challenge for cause,
1£f they don't agree with that.

"The fact that you exercised your £ive individual
peremptories 1s no ground for giving you any additional
peremptories.

MR. REINER: Granted, that what is falr and impartial
is something upon which we may differ.
Howaver, ¥ would say this, and I don't believe
I am mpisstating the record whem I put it in one éent;gnca,
presgently seated on that jury are a number of jurors who
have sald that they pregently have an opinion that the
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defendants are probably guilty, but notwithstanding that
opinion they will txy to put it aside and they will base
their judgment op this case solely on the evidence.

THE COURT: ‘H'I ‘thitﬂf. that is an absolute misstatement
of the recozxd, énd I ask you to show me any referehce in
the record to anybody now sitting on that Jury that has
sald that.

Now, we are going to regess at this time.
You have to 1:45 if you want to point out some referenca.

My recoi.;ec't:ion is there isn't anyone who
has made that statement who is new sitt:l;r;g on that jury.

MR. REINER: Just off the top of my head I can |
recall Mr. Baer yestexday --

THE COURT: Don't try to paraphrase what he said.
Get the transcript and show me exactly what he said.

MR. BUGLIOSI: Could we recess until 2:-00,. since we
very well might accept this jury?

THE CQURT: AllL right, 2:00 ofclock. We will recess
until 2: OD é.m'. ' ’

MR STOVITZ: I will be absent thisg afternoon. Mr.

‘ Bugliosi will be here.

MR. FITZGERAI.:D We have no objection.
THE COURT: ALl right, we will recess until 2:00 p.m.
‘(Wherexipbm a recegs was taken to reconvene at
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TL,0S ANGELES, CALIFORNIA, FRIDAY, JULY 10, 1970
2:05 P.M.

(Tne following proceedings odcurred in chanbers,

‘all parties and counsel present:)

THE COURT: All parties and counsel are present.
Before we resume with the other matters,
Mr. Kanarek, I have here a letter that I Jjust opened about
three minutes ago. It came in the mail from someone named
Cathy Deckez, Dayton, oOhio, who says she has to get in
touch with you or Mr. Manson.
S;a, L£f you want to take her name and address,
you are welcome to the information.
MR, KANAREK: Thank you, your Honor.
THE COURT: You are welcome to read the letter also.
MR. KANAREK: May I read It now? Would it be
imposing? May I read it now with Mr. Manson, just in
case?
(The court hands a document to Mr. Eanarek.)
(Pause while Mr. Kanarek reads the document.)
THE COURT: Well, let's proceed.
Ave you through with the letter?
MR. KANAREK: I am through for the moment, yes.
Thank you.
THE COURT: I will hand it to the clerk and I will

ask the clerk'to keep it, and anytime you want to look at

Tt
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it oxr copy it, you may do so.

MR. KANAREK: It ig part of the permanent record of
this case; is that correct? ‘

THE COURT: No. It is a letter I received from an
unknown person in ohio addressed to me. Since they requeste
the opportunity to contact you or Mr. Manson, I am simply |
giving you an opportunity to copy her name/gggress off the |
letter so that if you are interested in communicating with
her, you may do sa.

i 1: don "t know who it is. I have no idea who thig

MR. MAREK Thank you..

I have one othex request:, and that is that the
letier from Mrs\.-. Lee t,h:i.s morning, may that be a part of
the perma,nent rec:ord in this case? The actual letter which
vour Honox read into evidence" '

THE COURT: Yes. ‘

MR. KANAREK: I gather that all of the jurors!?
letters are being made a part of the permanent record?

THE COURT: Yes. I gave them the clerk and the clerk
retaing thenm.

THE CLERK: They are all filed.

MR, KANAREK: They are all exhibits?

THE CLERK: They arée not exhibits. They are filed.
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1l-1 1| THE COURT: ALL right, anything further before we
‘ 2 | resume? ‘
8 | MR. KANAREX: ‘Yes, just a couple of points, your

4 Honor.
5 | one was that the District Attorney represented
¢ | that by todé;r we would have the other 26 orl 27 of ,tﬁese
7; fbist:iqta; A"E‘.t:orney news releases.
A I haven 't been handed them. It was rYepresented
9 |- to ne I mu‘il.d be givan than i:oday. ’
0 | o J A;zoiéher poinﬁ is. your Honor, I understand
n | Mo, Bugliosi, cm. television ‘today has stated that some
12 | dramatic avent i.s going to occux.
- 13 | MR. BUGLIOSI: I d&id mot say that.
. 14  : MR. KANARER: That ig what I hi,t_#e been told,
15 Mr. Bugliosi stateci..
16 MR. BUGLIOSI: That is hearsay, sir.
17 f‘ THE COURT: All right, let!s get on with it,
18 | gentlemen. ’
19| Doss anybody have anything :Eu:_:i:h.er' to add with
20. | respect to the guestion of peremptory challenges?
2 | MR. REINER: Yeés, I bhave one I must make, your Honor.
2 Your Honoxr asked me to review the transcripts
28 | over the lunch hour, and cite to him the page and line
kS number, I suppose, of any perticylar juror where there was |
. 25 a guestion of that juror that supported my positon, or at
26 least the position that I took that thare are jurors in
the box at the moment who have indiated i:hat‘ they have
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formed and presently hold opinions that the defendants, or

gsome of them, are probably guilty.

I, of course, do not have my transcripts
available in the courtroom.

We have do far, 17 volumes, and I take my
transcripts home, as do most counsel.

I have vesterdayls transcript here in the
courtroom. ’

I azked the clerk te inquire of your Honor if
I might use your Honorls transcripts and sit here in the
couxrtroom to review yoﬁr trangcripts in the courtroonm.

The clerk informs me your Hohor declined to
allow me to read your transcripts.

THE CGUST: Don 't blame it on me, Mr. Reiner. You

were given a copy of éhe transcripts in this case so you

:Acoqld nge it.

-

L o Ndw,‘if you chooge hot to bring it with yvou,
that is Yyour proﬁienu“ R
I-declingd,to let you use my transcript for

the simple reason-I was using it.

MR/REINER: I am sure your Honor cannot be serious
in indicating that he expects counsel -~

THE COURT: Don't make remarks like that, sir, or
you will £ind yourself in troubie.

MR. REINER: Very well.

THE COURT: Because I don't make any remarks in this

K

A'i- - N
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H
r 5

proceedings that are not serious.

MR. REINER: I might ihdicate then it has not heen
my practice to bring every volume evexry single day.

THE CQURT: Why didn't you try to borrew some f£rom
the co-defendantg or the pfosecution?

MR. BEINER: Thei were not available, your Honor.
Your Honor s were avallable. I thought th;t is why I tried
to borxzow ﬁom_: Honox 's.

The sum and substance of it is that over the

lunch hour I, not having acces.a to the transeript, I did
not get the citations your Honor requested; I do not
presently have them. My position is exactly the sane.

THE COURT: What i that? ‘ |

MR. REINER: There are presently seated in the box
Jurors who have expressed th.r;ut they have formed an opinion
and presently hold the opinion that ‘the defendants:or some
of them are duilty. ,

'Nonetheless, the Court has had them promise they
would sgi: 'aside their views and they would decide the case
dn the evidencg.
S ty position i8 a péirson who takes that
posgition is not impartial, and therefore, I do not feel we
have an impartial jury. :
( !That is separate and apart from my desire to

have perémptory chaiiengési to exercise with regard to
thoge persons who may technically qualify as impartial

Ciel COMARCHIVES
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jurors, but of whom I have some doubt, &nd I wish to use
my judgment to have them excused.

THE COURT: I disagree with you, and I again state
that in my -opirx,ion-,the 12 people who are in the box are
fair and impartial, have not been exposed to, L1f at all,
if they have beeﬁ exposed to pretrial publicity at all,
it has been in a minor way.

They have no knowledge of any confession,
-eitl;er by reading it or hearing about it.

They have exhibited after vexry intense
guestioning by the Court and all counsel the ability to be
faix and impartial.

T dontt think you could f£ind 12 people who are

more qualified to sit.

You may f£ind 12 who are just ag qualified. |
I just £ind no basis whatevér for any challenge for cause
ag to any of those 12, notwithstanding your remarks.

MR. KANAREK: Your Honor, I would like to state my
position is we are accepting this juxy enly because we
have, in efféct, and I say this legally, I mean in a sensg,
we are forced to, in a sense of it is my position that
Mr. Manson has been denied equal protection of the law and
due process of the law; ‘that by the process of attrition -=-
we are taking this jury rot because we don 't bhelieve that
they are all, including Mr. Dawson -~ we cﬁallenge him for

cause and all ‘of them for cause, but we are taking it only

]
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because we are only going to get the same carbon copies
by the nature of this process..

It is a process of attrition where the
prosecution has the advantagé, to the denial of equal
protection and dQue process with the guestioning of these
Jurorg as to the death penalty. |

As to Mrs. lee, for instance, it is noteworthy
that the prosedution accepted the jury, or is going to
accept this jury at a time when Mrs. Lee, theée last black
nember was eased out.

We are not accepting thisg jury because we
believe that the jurors arxe fair and impartial; we are
accepting because w2 have no alternative.

We can go ahead and éxhaust our five peremptorie
go through the-mgcbanica of it; and we will get the pame
xeSQ;t beqausaldf'the nature of the process that is being

C i

1
l'

8y
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17

.,‘tha't we Ccan assume =

When you:.; ﬁonor stdates that these people
haven't read the confession, I submit that they are saying
it to get on the jury.

There are people on that jury who are bent
upon conviction, but there is no way of beating the
process because of the procedures that the Court has
followed in this case, has instituted, There is no way of
beating it because, as I say, we call it the doming theory
or the reaction, whichever way you want to denominate it, ‘
the chain reaction, but those jurors who want to be on this
case know what to say.

How are you going to prosecute those people

for perjury? The whole thing is meaningless to those people
THE GOURT: I don't know what you are talking about, |
1 Mr. Kanarek. A |

6

MR, KANAREXK: Well, when they say they haven't
read the confession or they haven't séen anything, your

Honmor, the publicity has been so pervasive, your Honor,

THE COURI: You are saying that you have 12 people
in the box now all of whom are lying? Is that what you
dre saying?

MR. KAWAREK: No.

What T am sa‘;ying is this; your Honor, what
I am saying is that they wantto be on this jury, they
want to be‘qn, this j.ury so they know how to make the
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122 4 | answez:s._ '.fhey are gophisticated in getting on the jury.
% EIA The people that are candid, the people that

3 1 x‘avere eandid are off the jury. All we have now is the

4 | 'self-;s‘:er‘fing, declaratic:t}s of these prospective jurors,

s { and there are pedple on there who, I submit, I believe,

P were not cand:u.& with i:he Court, if I may put it that

7 : way, to get on. this Jury, They want to be on this jury.

8 | i~ %' Thig has been structured by the prosecution,
. 9 | We have 28 news releasea-.
10 | Somehow, maybe somé of these people think

11 | ‘that there is going to be some kind of benefit to them
1'2;": by being on this jury.

1 | So, we just have ingrained in this whole

14 procedure nothing but a violation of due process and equal
“ 15 | protection so far as Mr. Manson 1s toncerned; 8o that no

16 matter what happens here we are not being given a falxr

17 trial, .

18 ~ So, by not exercising our peremptories, It

9. | isn't because we acceépt this jury as being fair and

20 impartial.
a | I just want to state that.
% THE COURT: I can't agree with you, Mr. Kanarek.

28 I think these people are telling the truth. I don't

22 1 pelieve that any of them have evidenced any unususl desire

% to be on the jury.

% . They are leaving their jobs, their families, |
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whatever they are doing. They are aware that they are
making a sacrifice.

I have seen nothing té persuade me that they
are anxious to be on this jury. They are simply doing it
becauge it has to be done. They have been called and they
recognize their duty.

That ig the way I see it.

: MR. KANAREK° Well, your Honor, I wish I could

‘agree with the Court, your Honor. I wish I could agree

but I Ehink that it ig 2=
'THE COURT: A number of them have expressed the

opinion that thgjr.v‘:ouﬂ.&-:;‘ather not serve but are not asking

to be excused. ‘
KANAREZ{‘ hfay- I ask your Honor which ones?
THE COURT: 1 don't remember.
MR. KANAREK: I don't recall that.
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sz-lv T | THE COURT: I don't remember by name, Mr. Kanarek, -
. 2 but this bas been jsa:i;d. " A to which particular one said it, |
| 3 | T have no record of it.
4| ‘ | You have @ transcript as well ag I do.
5 MR. KANAREK: Very well, youX HONOI .
6 | THE COURT: Anything furtber, gentlemen?
T Well, as it now stands, just before noon,

8 | before we came in here, the defen&an.i;s had passed fox
® | cause. It was the People’'s next peremptory.
0 | At that point.,* the People asked to have a -

it | conference, and that is what we have keen having ever since.

g . Now, are we ready to go back into court?
13 All right.

.’ u | MR. REINER: I don't think your ﬁonor has zuled on .
15 the motion for additional peremptory .challanga/
1% THE COQURT: The motion will be denied. :
ir ) MR. KAMAREX: May I make this legal point?
18 It is my position that because of your Honor's

1 | interpretation in connection with the peremptory Chal-lenéas,'

20 | therxe is a denial of equal protection of the law under the

21 | 14th Amendment because, your Honor, let us say that we had

22 | a hundred --

28 | THE COURT: You haven’t asked for any additional
2 | peremptories. . . o
. & . MR, KANAREK: No. I am nok asking for any

, coo
2 ) .additional peremptories, your Honoz.

4 T e H ) i
It . « o . . o
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i/

THE CQOURT: What are you talking about?

MR. KANAREK: I am making a legal argument because
after five we would be =~ as I say, it is six of one or
half a dozen of the other =-- and =--

MR, REINER: 'Through the Court, perhaps I might
raquest of Mr. Kanarek that he exercise some of his
challenges.

THE COURT: State vour objection, i@x. Fanarek.

MR. KANAREK: I have stated it.

MR. BUGLIOSI: Could the Court take the bench perhaps
five minutes from now?

THE COURT: Five minytes f£rom now?

MR. BUGLIOSI: Yes. |

THE COURT: All right.

MR. KANAREK: I have another request.

THE COURT: Are you planning to leave?

MR. BUGLIOSI: I have to make a phone call.

THE COURT: Let the clerk know when you are ready.

MR. BUGLIOSI: Thank you. |

MR KANAREK: As your Honor knows, so f£ar as the
challenge to 'i:he Jury panel is concerned, I have here tha
papers for the challenge to the jury panel, which would
ba d,eemed to ocour before any jury is sworn.

‘MR, FITZGERALD: Yeg, that is correct.
1t is'velevant in this portion of the proceedings.

We don't yant the jury sworn unless we can

§
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What is keeping you?

extract astipulation from the other side that the panel may
be challenged after they are sworn because the law provides
that thé challenge must be heard before the jury is sworn.

MR. REINER: And may we further indicate that before
the jury is sworn I intend to renew a motion for a change oﬁ
venue. - ‘ r "

.} ' rperbaps we can do that by approaching the
bench, I don't intend to go i‘nto lengthy argument because
T dontt ‘atntidipate it will be granted, but at the con-
clusion of 'theh.exa‘m;l.gatiqxi; gf the jurors, and priox to the
time that they dre sworn, it’: is appropriate, and I think
mandatory, that the ‘motion he made.

MR, SHINN: I have various other motions on, your
Honox, that were £iled, beforea the jury is sworn in,
written motions.

THE COURT: You mean that you would file?

MR, SHINN: I will file them, your Honox, bafore the
jury is sworn, for & change ¢f venue, a motion for
continuance.

MR. KANAREK: Your Honor, if I may, £for your Honox, ‘
perhaps, to consider on the equal protection argument,
in connection with the péeremptories, there is a case, an
old cage which I am sure your Honor hag read many years
past, called the Sleepy Lagoon case, where thére were 23
defandaritg ==
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Hike BOBLIOREY ¥ds
MRy RAWAMERY 2. Thank yous |
Dowk thak sean that we sould have two
challonges fn Ehat caie, sod that the prenter the nwder
»£ the Sefondaube the Lexs perenptovies that souesns wnld
b aptitied tof
Eha lawy % bopw, S vob ghae ridiscious,
youy Himux,
THE COMRT: Tha Law La perdectly vleax,
¥R, RANARKR: I denles wqual pretection becauss

~ therk Lx & pronive on balog & lons dalendant.

FHE GUUREY  Yunk bhave made your sxgument

Mite DANARKE: Thusk you.

THE COURL: What about your challenge $6 the pawsl,
gontinmm? Yoo havs had waeks nowe

MR, EARAREH: Yew. 1 bave Lt a5) bedes X hawe tlw
PRONRN | '

THE COURTY  You bavs wiut hered

HE. FARNRERS The pipurs.

THE LUET: X haven't sess soythlog.

15 you sxe vafexying sowething fo sy X

Leventt seet whatuver It 1a you sre talking about.

Hibs BARACER: T bave bhwpe, youz Honex, the paaurs.
Dues your Honox prafer that I glve then &0
you at this poing, eight aow?
THE GOURT: % dont swen know WhEE you are talkieg |

Cie!oDrive.MARCHIVES




3297

12b-2 , | gbout.
A 2 MR. KANAREK: These are the grounds constituting
‘. s | the challenge to t-’hé‘ petit jury, your Honor, which your
4 Honot i};dicatg&:',triaé' he would like to have previously.
§ L ;THEQ CbﬁRT: Yes,; I would certainly want to see them,
6 " MR. KANAREK: "=Th§re‘-§i§reh ;?st a couple of words,
7 a few Words, of‘ interliﬁéation thaﬁ I ':w’ish to make. So,
8 | if I may give that;"_-igé_ the Qoqrtf‘ﬁerhap,s at the recess,
9 | the afternoon rec‘:e‘ss?' ' o
0 THE COURT: ~ But the bofnt I &m concerned with now
11 .. is what about your challenge to the panel?
12 | What are you going to offer in support of
B i3 that challenge, s6¢ I can rule on it?
o 16 MR. KANAREK: Very well. I have it here, your
| Honor..
16 I offer the transcripts in the case of
w | Pecple vs. Powell and Smith, the trangcript of Jupe the
8 28th of '68, and algo the transcripts --
19 '} THE COURT: Do you have these tramscripts?
2 | I don't have them. |
2 MR. KANAREK: The District Attorney previously
ey indicated they have them here in court, and as a
23 nechanical proposition, I thought that they had them
2¢ | here in good £aith, and I don't care whose copy your
.’ 2 Honoxr reads, but the transeripts of August 7th of '68
2% to January 3lst of '69 before Judge Peracca in the caseé
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1 of People vs. Powell and Smith.

Those transcripts, your Honor.

2
‘! 3 | ‘ THE COURT: How many transcripts does that consist
4 of? ;o
5 How many pages?
é | MRS BUGI..’I@S‘I. The transcript itself, your Houor,
7 | due in greét part to Mz, Kanarek‘s effo::i:,k is 36,000,
81 . THE GOURT: - T have no intentibn of reading 36,000
9| pages. E T
10 | | Now, if you want to ektract portions of that
11 | transcript? IR '
12 MR. KANAREI% S am referring just to the challenge
13 | to the jury panel, your Honor.
9 14 | Judge Peracca received «-
15 THE COURT: Never mind about Judge Peracca.
16 | I understood that you and the prosecution
17 were going to agree on certain portions of these transcripty

18 which are relevant to ény challenge to the panel.

| 1 have no intention of wading through 36,000
20 | pages of transcript, Mr. Kanarek.
2 3 MR, KANAREK: There is not 36;000 pages, your Homor.

- o 21 There is from August the 7th of '68, basically, with that

23 one other transcript of June the 28th of '68, through

# 1 Jantiary 21lst of '69.
P 25 | That is not 36,000 pages of tramscript.

-

12¢ flg, * -
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_20-1 L) THE COURT: Do you mean to tell me that four or
, N five months every day were devoted solely to this?
‘ MR. KANAREK: Esgentially, yes, Your Honor.

4 | May I point this out? You see, that ig oné of
5 the mechanical problems we have in courts of law. “This
s | involved a statistical analysis, a detailed study. . ~

"\. b‘: Far Tl

. We may, at £irst blush, think that that is an
g | inordinate amount of time. 'However, at those p;oceedings,
9 there was Judge Peracea, there wag Charles Maple of the- ’
15 ' Publi¢ Defendér g office, there was myself,- and there .
11 vere :;-epresentatives of the District Attorney's office e ;

12 | We want into in-depth analysis of the
B 13 prbcedures in the Jury COmmiss:Loner s offica. And w}'ﬁan you
. 14 consider that the Court is in session maybe three and a
'15 half to four houxs a day; and you consid;ar also that there
16 . were periods of time here ‘when we did analyze, as a result | .
17 | ©of print-outs that were 6one in connection with machines,
18 | - computing equipment, and when you consider that -- RN k
- THE COURT: You are going to have tq submit a brief -
2 in which you set forth cleéarly what yoyzu.ha\}e been able to
21 stipulate to with the prosecution “_H

22 | I am not about to embark on~“a.n exploration

23 through the transcript in that other case _without knowing

o4 | what, if any, stipulations have beén -arrived at with
' o5 | xrespect to that transcript and what portions pertain to

26 | ‘the issues that you arxe attempting to raise by mea}ngﬁp?"'

i
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