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MR. REINER.: Then I may not individually ask questions 

that I previously asked. other jurors? 

If that is the Court's position, then I will 

go on, but I am at a loss to understand why the Court 

refuses to be specific. 

THE COURT: W. Reiner, I am going to ask you to sit 

down if you are not willing to continue with your noir dire. 

MR. REINER: I am trying to find out if the Court 

is instructing me to discontinue asking questions -- 

THE COURT: No. I am instructing you to proceed. 

IR. REINER: Thank you, your Honor. 

Q 	Mr. Cato, this case, of course, involves certain 

killings which are especially grotesque. 

Would you permit the very grotesqueness of these 

crimes to influence your judgment to the extent that you 

would. allow your emotions to overwhelm your judgment/ 

A 

Q 

No, sir. 
that 

Co, notwithstanding/these particular crimes 

S 

19 

20' 

21 

22 

23 

24 

25 

26 . 

are especially grotesque, will you, nonetheless, take great 

care during the course of the deliberations and during the 

course of the' trial as you receive evidence to try to 

determine guilt with, respect to the defendants and not 

:simply to be so influenced by the grotesqueness of the 

evidence.that'you would convict all the defendants, if- you 

were to believe that even one of them were guilty? 

A 	VOuld you repeat that question? 
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All right. That was an overly-long question. 

That statenant. 

If you were to 	strike that. 

Because of the very grotesqueness of this case, 

It. Cato, would you allow yourself to convict all defendants 

in the event that the evidence were to be sufficient to 

establish the guilt of only one or more of the defendants? 

A' 	No, sir. 

Now, perhaps you have Observed Miss Van 'HoUtenti 

conduct in this trial so far, and perhaps you have read 

about it, before you came to court, but irrespective of what 

your view is of her conduct or your interpretation of her 

conduct, if it should appear tolpu that Niss Van Houten 

wishes to be convicted in the event that any defendant in 

this case is to be convicted, will you, nonetheless., base 

your judgment solely on the evidence and not upon her wishes 

in the matter? 

A. 	Yes, sir. 

Q 	And do you feel that you can -do all of thi$ 

in good conscience, Mr. Cato? 

A 	Yes. 

And you say all of this without any reservation 

whatsoever? 

A 	No, sir. 

REINER1 Thank you very much. 

I have no further questions. 
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VOIR DIVE MAI/I/NATION OF M. BAER 

yotir 

MR. BUGLIOSI: 'Oh, your Honor, 'wait a While. 

Iwill object to that question. 

I don't know what counsel is trying to, do• 

Honor. 
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TB COURT: Mr. Shinn? 

DIR.f SHINN: Yes, your Honor. 
. 	• 

BY Va. SHI N: 	• • 
3 

lvir. Baer, I dont t know 'whether or not other 
* 	,  

counsel lias'aSked„yoU,this question: 

Do you have any relatives or close friends 

t4•41), any' UV/ enfOroetent agenty, the Police. Etepartment; 

the District Attorney's office, the Sheriffis office? 

/ think counsel has stated that Linda Kasabian 

'may be. a 'witness far the prosecution. 

Pi4 you understand that? 

Yes. 

Q,. 	Linda Kasabiatt? 
A 	Yes, sir. 

.Q 	If you find, 1r.. Baer., that as a result of her 

taking• LSD 

This. is totally Improper voir dire a,  

MR. SHIM: I said 

MR. triGLIQS1t 	asking the juror to prejudge the 

• 
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evidence. 

THE COURT: The objection is sustained. 

BUGLIOSI: Besides, it is an inflammatory remark 

MR. SHINN: Your Honor, may we approach the bench, 

your Honor? 

THE COURT': Very well: 

4,  

000011

A R C H I V E S



 

'5005 
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(hefeupQn a. 1 conasel approach the bench 

and the following proceedings occurred at the bench • 

 

3 outside of the hearing of the Vrospective jurors:) 

MR. SHINN: Your Honor, that last remark of counsel, 

I think, is. uncalled for in front of the jury. 

THE COURT: What did he say? 

MR, SHIN: That remark that he made: 

THE COURT': I didn't hear it. 

MR. KANAREK: He referred tO it as an inflammatory 

remark, 
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THE COURT: What are. the remarks.? I didn't hear 

them. 

 

UNAREK: Mr. 	s remark, your Honor. 

THE COURT: Let's go back. 

Did you take down the remarks of Mr. Buglios ;17 

.THE REPORTER: Us, sir. 

(Whereupon the record was read by the 

reporter.) 

THE COURT: In the first place, Mr. Bugliosi, just 

-make your objection. If you want tO argue,. come to the 

bench, just as other counsel have requested. 

There is no necessity for making a gratuitou 

statement in. front of the jury. • 

You don't want Mr. Shinn, to do that. 

MR. BUOLIOSIt He already did it. 

THE COURT: That doesn't. give you a license to make 
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that kind of a remark. 

12...BUGLIOSI: It was inflammatory. It was almost 

in the nature of invited error for him to get up in front 

of the jury and tell them that. 

THE COURT: Make your objection, Mr. Bugliosi, 

and then you can argue it. 

ER. SHINN: There is a question as to whether or 

not she did take LSD. 

In fact, your Honor, we have a declaration,,  

THE COURT: It is imprOper. I have ruled on it. 

Let's proceed. 

M.'Reiner, you went back and did exactly 

what I told you,not to, and if you do it again I will 

have to do something about it, 

MR. REINJIR: Ilamat 4 loss to understand your 
. 	t 	A r 

Honor. 

THE COURT: You knots how I feel. There. is no point 

in your repeating questions to `juror' after juror after 

juror when those questiensqot,,ildbe put to them all 

at once and they can each be asked individually for their 

response. 

Do you understand what that means? 

MR. REINER: My response to that was: 

Does your Honor' mean to say that. I may put 

to the jurors a general question as to whether or not they 

have heard and understood and would answer the question t ie 

18 

19 

20 

21 
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28 

24 

• 25 

26 
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same as other jurors have, and only -- 

THE COURT: No, put the question 

HR. REINER: IX I may finish? 

And only in the event that they answer 

negatively May I then inquire further? 

:790r Honor refuses to say what your Honor 

means.' 

It sounda4ikq i,that— 	is what you mean, 

but I mil- at a loss as 'to,  why 'your Honor is so disinclined 

to be specific; i 	4, 

THE COURTS lioW can I be more specific? 

You insigt on being obtuse on this particul 

point. 

r 

 

You can ask your question and then you can 

ask each Individual: juror his response to it. 

What is more specific than that? 

Just don't keep repeating the question to 

every juror. You dontt need. to do that. 

MR. RUINER: I1ow can I ask each individual juror 

his response without asking the question other than asking 

"Have you heard all prior 'questions?" 

THE COURT: They all hear it at the same time. 

I am talking about after each question. 

MR. REINER; I may ask the question once and then 

turn to seven people at a time and ask them their answers 

and then go to the second question, and then turn to them 
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again and ask them one at a time, all seven? 

THE COURT: You can elicit answers front one of 

them and then ask them whether any of the others have 

any different answers. It is very Simple. 

Let's proceed. 
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MR. UNARM Your Honors  may I. ask the Court to 

admonish the jury that le. Bugliosils comments should not 

be considered for any purpose? 

TEE COURT: His comments have to effect whatsoever. 

Let's proceed. 

(Thereupon, all counsel 'return to their 

respective places at the counsel table and the following 

proceedings,  occurred in: open mut, within the presence and 

hearing of the prospective jurors:) 

'TUE COURT: Ladies and gentlemen, I will admonish you 

to disregard the remarks of counsel, that is, any colloquy 

between counsel, or between the Court and counsel, 

and confine yourselves solely to the questions that are 

being asked of you and the answers being given. 

Let's proceed, gentlemen. 

SPUN: Thank you, your Honor. 

17 
	

If a psychologist testifies that a certain 

'witness'.  is insane,, will you then disregard the witness' 

19,,  testimony? 

	

4  20 	 ,T MR; ii*GLTOSI: Oh,' your ,Uonor, I object again. This 

	

21 	Is asking the juror to prejudge the evidence. I make the 

	

ga 	same objedtion. 

	

2g 	 TUE COURT: The objection is sustained. 

	

24 	
MR. sum I have no further questions. 

	

25, 	
TUE CCURT: Very,  well. 

	

26 	
Mr.. Kanarek? 
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M. UNARM No questions. 

THE -COURT: Mr. BugliosiT 

BUOLIOSI: Thank you. 

?&s. Evans, Mrs: Lee., Mr. Zamora, Mr. 'Baer, 

Mr.. Stringer and Kr: Cato. 

In the interest of time, ladies and gentlemen, 

I am going 'to ask you, all of you, my questions 

Collectively with the exception of one that I would like. to 

get at individual response to,' but every other question I 

will ask of you collectively. 

If my question happens to pertain to you 

individually, I would beseech, you, to raise your hand so that- 

I will be able to address my attention to you alone. 

I 'would make a further observation that even 

though a particular question of mine lends itself very 

easily to .a yes or no answer, I would urge you to qualify 

pr explain the particular yes or to answer if you. so 

I understand that none of you 	and I 'am 

referring to the six jurors whosi I have just mentioned 

none of you are opposed to the death penalty; is that 

correct? 

Now, the individual question which I will. ask 

of you, and I will, try to make it as expeditious as possible 

we. will- start 'with you, Mrs. Evans. 
4 	

Mrs. Evans, let me mentally transport you, if 
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2 

you will, to three or four months from now, back into the 

jury room. 

Lett s assume hypothetically that these 

defendants have been found guilty of first-degree murder. 

It is going to be your job, along with your 

co-jurors, to decide whether they should receive life 

imprisonment or death. That is certainly an awesome, 

staggering responsibility for any juror. 

If you. felt, Mrs. Evans, after reviewing all of 

the evidence and considering all of the circumstances, 

that you thought this was a proper case for the imposition 

of the death penalty, would you personally have the 

courage to come back into this courtroom with a, verdict of 

• death? 

MR. MUREX:: I object, your Honor, on the grounds of 

improper voir dire examination. 

ER...SHINN: Join. 

TUE,COURT: Overruled. 

-':MRS. EVANS: Yes, I would. 

MR. swum: Hrit Lee, you heard the question? 

VES.AE:, yes. " 

HR. BUDLIOSIt What is your answer to that? 

HRS.: LEE:* 'ThSame. 

Int r KANAREK: Your donor, may my objection stand as 

to each juror? 

TEE COURT: Very well. 
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111, SHINN: Join, -your Honor. 

AL REINER: 
MR. riTzGERAID: join. 

• 	14 

15 

16 

18 ' 

6 

7 

ER. BUGLIOSI z Your answer is that you could? 

MRS. LEE: Yes. 

MR. BUGLIOSI: There is no doubt in your mind about 

that? 

E4. LEE: NO. 

:MR.-BUGLIOSI: Mg. Zamora -- will you please pass the 

derOphone back to him, nAlam. 

4MORA:: Yfits. • 

VR. BUGLIOSI: All right. Thank you, sir. 

'Wilfyoupass the microphone to Et. Baer. ;  

BAgR: Yes, sir. 

All. right. 

This is going more quickly than even I thought 
17 
	

it would go. 
18 
	

Mr. Stringet? 
19. 
	 NR. STRINGER: Yes, sir. 

20 
	

ER. BUGLIOSI: And Ht. Cato? 
21 • 
	 MR. PATO: Yes, air. 

8G 
	

22' 

23 

• 
24. 

25 

'26 
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cOurd 	:of you. ** again referring 

just to you six 	vote for the death penalty for a female 

defen.dent7 

lviR. MOM:, Improper voir dire, your HonOr. 

kfRo .SHINN: Objection, your Honor. 

NA. UNARM: Object on the grounds that we have 

already stated, your Honor.. 

MR.; RgINER.: 40in, 

ER, FITZGERALD.: JOina 

THE, COURT: Overruled. 

BUGLIOSII The answer' is yes from all of you 

folks? 

MRS.. VANS: 'Yes. 

MRS.. 'LER: yes. 

•MR.ZAMORA: Yea. 

MR. RAM Y06, 

MR. STRINGER: Yes. 

MR. CATO: Yes, - 

MR. BUGLIOSI: Are .any .of•you of such a frame of 

mind that if .a particular defendant in this case did 'not 

personally kill someone you would never vote for a verdict 

9f death as to him? Are any of you of that frame of mind? 

M.R. KAMM': I object on the ground that it is 

i4roper voir dire, your Honor. 

May I approach the bench? 

111E COURT; No. we have' discussed this before. 

ag-1 
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;.• 

MR f. 	Ves,, your.; Honor.. I object on the 

same ground as we discussed in chambers. 

THE' COURT.: MI right .... Overruled, 

8g-2 	1 

• 2 

4 
	

MR. REINER: Join. 

.5 
	

MR. FITZGERAID:' Join. 

6 
	

AUGLIOST: Perhaps I shaid ask this again. 

7 
	

If I were in your shoes I would, have forgotten what 

8 
	

my question. was. 

MR. UNAREK: I will object to that)  your Honor, 

10. 	counsel's gratuitous statement. 

11 
	

sl'HE COURT: Overruled. Let's proceed. 

12 
	

MR. =LIM: Are any of you of such a frame of 

13 
	

mind that if a particular defendant In this case did not 

14 • 	himself personally kill anyone that you would never, 

15 • 	under any circumstances, return a verdict of death as 
16 
	

to him?' 
17 
	

Are you of that frame of mind? 
18 
	

MR. KANAREK:_ Your donor, may the objection stand 
io 	as to that question? 
20 
	

MR. FITZGERALD: Join. 
21 	 MR. REINER: Join. 
22 	 MR. SHINN: I join. 
23 	 THE COURT: Overruled. 
24 . 	

MR. BUGLIOSI: Do you folks recall the 'question? 
25 	

And your answer is what, that you are not of that frame 
26 ' 	

-of mind/ 

000021

A R C H I V E S



 

3015 

1 

2 

3 

Do any of you not understand my question? 

Do you all, understand the rule of 

conspiracy which makes a conspirator equally guilty 

of the crimes committed by his co-conspirators even 

though he did not himself commit the crime and even 

though he was not even present at the scene of the crime? 

Do you all understand that? 

Mg. FITZGERALD: Objection as an improper -statement 

of the law. 

MR. RANAREK: -Object, your Honor. It is an imprope  

question. 

MR. SHINN: I object. 

MR. REINER: Join. 

THE COURT: Hold your objections until the question 

has been completed. 

The ObjectiOn will be sustained. 

MR: BUGLIOSI: Your Honor, I believe this is a 

question that I have been. asking all the other jurors. 

THE COURT: I will sustain the objection. 

MR. BUGLIOSI: Maybe T. left out a crucial comma 

or word, so I will. restate it. 
• 

MR. Wan: Your Honbr, 
'I 
 will object to counsel' 

sarcastic comments. 

BUGLIOSI: It is not sarcastic. 

THE COURT: Let's. proceed. 

Do all of you understand the 
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1 

2 

3 

4 

5 

rule ofconspiracy which makes a conspirator equally guilty 

of the crimes committed by the co-conspirators? 

MR. KANAREK: Objection, your Honor, improper 

voir dire. 

MR. SHINN: Join. 

MR. FITZGEALD: 	I join in that objection. 

MR, REINER: Join. 7 

THE COURT: There is no way that they can understand 8 

that type of question unless they have been trained in 

the law. 

You can ask, as other counsel have, and as 

you have, whether they will follow whatever instructions 

ate given by the. Court,. 

You are now getting into an improper area. 

The objection is sustained.' 
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30 17 

9H-1 	1 
	

BUGLIOSI: May I approach the bench? 

• 	2 	• THE:. COURT: We have gone over this time and time 

3 again. 

4 
	

W. BUGLIOSI: Your Honor, this question, I think 

5' the record will reflect, has been asked for three weeks: 

.6 
	

THE .COURT: Leto s proceed,. Mr. Bugliosi; I have .ruled 

7 • on it. 

15 

16 

17. 

3 

9' • 

Leto s.  proceed. 

13/Jp,xlosi: 1 very veti. 

At the end of this case, ladies and gentlemen, 

or at leant at. the. erid 'of the evidence, but before you 

retire to the jury room, his Honors going to instruct yOU 

on the law applicable to-  this case. 

Imo. MIMICS': I urgently ask the Court to permit a 

discussion :on this issue at the bench, your Honor. 

T* cobra: It will not be necessary.. It has been 

diSCUSsed and now I have ruled on it. 

18 
	

Among other things, his Honor will instruct you 
1? to 'the effect that a conspiracy is an,  'agreement between two 
2Q or More persons to commit a crime followed by an overt 
21 act to 'carry out the object of the conspiracy: 
22- 	 His Honor will further instruct you that 
23 	

la. SHIM Objection on the same ground, your Onor. 
24. 	

IR. CHER: I object, your Honor. 
25 	

Kt. =WS": These are. the exact questions that I 
26 

asked 
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THE COURT: The questions are objectionable in the 

form in which you are putting them, Mt. Bilgliosi. I may 

or may not instruct on quite a number of points. 

MR, KANAREK: That's right. 

TIE COURT: What we are trying to elicit from the 

prospective jurors is whether or not they will follow the 

instructions regardless of what they are. 

MR. BUGLIOSI: Let me try to rephrase this. 

If, at the end of this case and before you 

retire to the jury room to deliberate, his Honor instructs 

you that a conspiracy is an agreetent between two or more 

Persons to commit a crime followed by an overt act to 

carryout the object of the conspiracy, will you follow 

the Court's instruction? 

MR, ENAREK; I object, your Honor, on the grounds 

that it is improper voir dire examination and an attempt to 

preinstrUct the jury. 

R6 SHINN: Join. 

TBECOURT: Overruled. 

MI. BUGLIOSI: Will you. follow the Court's 

instruction on' that? 
1 

MRS. EVANS: Yes. 

pas: LEE; Yes. 
- 
/4.2. ZAMORA: Yes. - 

, 

MR. BAER: Xes. 1  

MR. STRINGEA: Yes. 
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MR. CATO: Yes. 

• 	2 
	

MR. BUGLIOSI: 14 his Honor further instructs you to 

a the effect that once a conspiracy is formed each conspirator, 

	

4 
	

is equally guilty of the crimes committed by his co-. ' 

	

5 
	conspirators if these, crimes were committed to further the 

	

6 
	act of the conspiracy, will you follow the Court's 

	

7 
	

instruction on that? 

MR. KANAREK: Objection, your Honor, -- 

	

9 
	

MR. SHINN: Objection. 

	

10 
	

MR. UNARM --improper voir dire. An attempt to 

	

11 
	

preinstruct the furors. 

	

12 
	

THE COURT: Overruled. 

	

13, 	 MR. BUGLIOSI: Will you all follow the Court's 

	

14' 
	

instructions on that? 

	

1-5 
	

MRS. EVANS: Yeso  

	

16. 	 MRS. LEE: Yes. 

	

-17 
	

MR. ZAORA: les. 

	

18 
	

MR. BAER: Yes. 

	

19 	• 	 MR. STRINGER: Yes. 

	

20 
	

MR. CATO: Yes. 

	

21 
	

VAL BUGLIOSI: Do you all understand that particular 

	

22 	rule as. I have indicated the Court will instruct you on? 

	

23 
	

Do you all understand it? 

	

24 	 MR. UNARM Objection, your Honor. There is no 

	

• 	25 	foundatioA for this. 

	

26 	" 
	

" THE COURT: That objection is sustained. 
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IS. =LIM: Let give you an example of what 1 

am trying to articulate here 

Letts assume, ladies and gentlemen, as I assumed 

with other jurors in the previous pane is, let's assume 

hypothetically that parties 14,, /3, and C conspire to commit 

a robbery. However, only-parties B and C committed the 

robbery. A., being a co-conspirator, is equally guilty of 

that robbery even though: he, .himself, did not commit the 

robbery and even though he was not even present at the 
in• 

'scene of the robbery. 

DO you all understand that? 

3020 
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14R. KAMER: That is objected to as improper• voir 

dire examination, your Honor. 

MR. SHINN: I object. 

THE COURT: it is improper, Mr. Bugliosi. The 

objection is Sustained, 

YOU, are doing again what we discussed before. 

BUGLIOSI: Very well. 

If the Court instructs you that conspirators 

are equally responsible for and equally guilty of the 

crimes committed by their co-conspirators even, though they 

did, not themselves commit the crime, thrill you promise to 

unhesitatingly follow the, Court's instruction on 'that if 

you Rind it applicable to the facts in this case? 

1.1R. KANAREK: Objection. Improper Voir dire 

examination, your Honor. 

BR. SHINN: Objection, your Honor. 

THE COURT:. Overruled. 

MR. BUGLIOSI: Do you wish to have that read back, 

ladies and gentlemen? 

IBS, LEE: Yes. 

MR. BUGLIOSI: I believe you do Mrs. Lee? 

11RS. LEE: Yes... 

maumasil 'Would the Court have the reporter 

read that question back? 

"TAE COURT: Yea. Read the last question. , 
26 (Whereupon the question was 'read by the 

- 	, , 
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reporter.) 
• 

HR. BUd141081:; Did y9.ii all understand my questibn? 

MRS EVANS : Yes 
• 4 MRS. LEE: Yes". -- 

HR. ZANCRAt Yes. 

MR. BAER: Yes. 

MR. STRINGER: Yes. 

VA. CATO: Yes. 

THE' COURT: The purpote of these questions, ladies 

and gentlemen, is not to. instruct you on the law. The 

Court will do that at the proper time. 

These questions are being asked only to 

determine your state of mind now as to whether or not 

you wlil follow the 'Court's instructions,. whatever they 

might be, and to point out to you,.in general terms only 

for illustration, areas of the law in which instructions 

may be given, because some of these concepts May be new 

to you, or conceivably you might have some ideas or 

opinions' about these now. 

That is, the sole purpose of these questiOns, 

ladies and gentlemen. These are not to be taken as 

definitive statements of the law. 

The law will be given to yoU in the 'Court's 

instructions;  as x have indicated, At the proper time. 

Do you all understand that? 

MRS. LEE: Yes. 
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MRS. tVAN$:  

MR. ZAMORA: Yes. 

MR: BAER: "Zes. 

MR. STRINGER: Yea: 

MR. CATO.: Yet. 

	

6 
	 THE COURT: All right. 

	

7 
	 You may proceed. 

	

8 
	 MR. BVGLIOSI: I would like to mask that question, 

	

9 
	your Honor. There has been too much 1:if a hiatus', I think: 

	

10 
	 ' THE COURT: All right. 

	

11 
	 MR. 'BUGLIOSI: If the Court instructs you, again, 

	

12 
	

in this case, ladies and gentlemen, that each conspirator 

	

13 
	

is criminally responsible for and equally guilty of the 

	

14 
	crimes -Committed by his co-conspirators even though he 

	

15 
	

hittiSelf did not Commit the crime and even though he 

	

10 	wasn't, even present at the scene,, will you all promise 

	

17 
	

to unhesitatingly follow the Court's instructions on 

	

13 
	

that rule of law if you find it applicable to the facts 

	

19 
	

in this casel 

	

2Q 
	

MR. KANAREX: YoUr Honor,- I must object on the. 

	

21 	grounds that it is improper Voir dire examination. 

	

22 	 MX. SHINN1 Join. 

	

23 
	

THE .COURT.: Overruled. 

	

24 	 MR. BUGLIOSI; Did you all understand my question? 

	

25 	 Mrs. Lee, did you understand my question? 

	

fps 	 MRS. LEE: Yea. 

2 

3 

-4 
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MR. BVGLIOSI: Do you all recall Sr.. Reiner.stating 

that the Court will instruct you to the effect that you 

cannot convict any defendant on the uncorroborated testimony 

of an accomplice? 

Do you all recall him saying words to that 

effect? 

Do any of you not recall It. Reiner saying 

that? 

MR. UNARM: That is improper Voir dire examination, 

your 

MR. SHINN: Join. 

IR.!Buquom4  It is fOutdational, your Honor, 
THE COURT: Overruled. 

BUGLIOSI: ,Vor'those of you who perhaps do not 

recall bk. Reiner saying that, I believe the. Court will 

Instruct you to the'effect that you cannot convict a 

defendant. on, the uncorroborated testimony of an accomplice. 

Linda Rasabien will testify,  for the prosecution 

it this case. 

Linda Kasablan is already charged with the sane 

seven murders that these defendants are charged with. 

If the Court instructs you that the mere fact 

that Linda Rasabian is charged with these same seven murder 

does not, in and of itself, make her an accomplice, will 

youfollow the Court's instructions on that? 

MR. UNARM I object, your Honor. Improper Voir di  

 

e. 
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This is an attempt to preinstruct the jury. 

HR. FITZGERALD: Join. 

R. REINER; join. 

Ie. SHINN: I join. 

Tns COURT: Overruled. 
ER. BUGLIOSI: Mil you all follow. the Courts 

instruction on that? I am again referring just to you six* 

MRS:  EVANS': Yes. 

MRS. LEE: Yes. 

NR, ZAMA: Yes. 

MR. BIER: Yes. 

MR. STRINGER: Yes. 

is CATO: Yes. 

MR. BUGLIOSI: Now, assuming that Linda Kasabian is 

deemed to be an accomplice -- and. I am not stipulating to 

that for one single, solitary moment 	but assuming that she 
is deemecl to be an accomplice, 

If the Court instructs you that to constitute 

`dorroboration,of her testimony it.  is not necessary that the 

evidence'corrol;orates each fact to which she testifies, 

Will you follow
' 
 the Cour:Ws instructions on that? 
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MR. ,KANAREK: Object, your Honor, improper noir 

dire. 

THE COURT: Overruled. 

BY MR, BUGLIOSI: 

Q 	Will you follow the Court's instruction• on 

that? 

MRS. LEE: Yes. 

MRS. EVANS: Yes. 

MR. ZAMQRA: Yes. 

MR. BAER: Yes. 

MR. STRINGER: Yes. 

MR. CATO; Yes. 

BY MR. BUGLIOSI: 

gettiag:affirmative nods, for the 

record. 

If the. Court further instructs you that 

this evidence in corroboration may be circumstantial 

evidence, will you follow. the Court's instruction on that? 

MRS: LEE: Yes. 

MRS. EVANS: Yes. 

MR. ZAMORA: Yes. 

MR. BAER: Yes. 

MR. STRINGER: Yes. 

MR. tATO: Yes. 
BY—MR. BUGLIOSI: 

You'all realize that in a criminal ease the 
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10• 

11 

proOecution only has the burden of proving a defendant's 

guilt to the exclusion ,of all reasonable doubt, do you 

.all understand that' 

.MRS'. LEE; Yeo; 

MRS. EVANS: Yes. 

MR. ZAMORA,: Yes. 

MR: %ER:, yes. 

Ia. MUNGER: Yes: 

R. 'OATOI Yea. 

BY MR. BUGLIOSI: 

Q. 	You all realize that we do not have the 

burden of proving any defendants guilty to an absolute 

certainty, you understand, that? 

Yes. 

Before any of you sik jurors will return, a 

verdict of first degree murder against these defendants 

are ,any of you •of such a frame of mind that you would 

require the prosecution prove the guilt of these defendant 

to an absolute certainty? 

A 	NO. 

Q, 	I tale it you would only require we prove 

their guilt beyond a reasonable doubt, am. I correct in 

assuming that? 

A 	Yes. 

Do you recall the brief little discussion 

o n cirCump•tant,ial'evidende? 
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1 

2 

3 

A 	Yes: 

believe the first group of jurors had 

the cookie jar and the footprint example. 

The last group, I think, were given the 

example of the stolen property being in the possession 

of the burglar. 

Do you recall that? 

A 	Yes. 

Q 	Do you all understand the differencebetween 

direct and circumstantial evidence? 

A 	Yds. 

Q 	Are any of you in such a frame of mind that 

you are opposed to sitting as a juror on a case where 

the People rely in part on circumstantial evidence? 

Then I believe it was Monday afternoon and 

TueSday morning that Mrs. Roseland was on the firing line 

for about an hour and a half. 

Do you recall I asked Mrs. Roseland countless 

questions that I am not asking you folks right now, do 

you recall that? 

I don't expect you to recall what those 

questions were, ,to be truthful with you, I don't remember 

myself, unless I look up my notes. 

However, when T was asking. Mrs. ROseland all 
k these other questions Were ,you mentally asking yourselves 

the same questions? 
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Looking back, do you recall any question that 

I asked Mrs. Roseland to which you said to yourself: 

"If you were to ask me this 

question ny answer would be different from 

the answer being given by Mrs. Roseland"? 

Was there any question that asked that 

your response would have been different from Mrs. Roseland 

A 	No. 

Q 	To give you an example .of what I an talking 

about). I think I named 12 attorneys and I asked Mrs. 

Roseland if she was associated with them, was repreSented 

by them, had spoken to them and her answer was no. 

That gives you an, example of what I am, 

seeking now., 

Would any of your answers have been differen 

from the answers given by Mrs. Roseland? 

Do' you,  realize that both the prosecution, 

that' ±`s, 	People of the-State-off-Galifornia,'Iltd- 

defenagnts, .dey are both entitled to a fair and impartial 

trial. 

You understandAttat2,__  _ _ 

A 

Q 	You have already indicated you can give then 

defendants a fair trial and I urge you to give them a fair 

trial. 

Qn the other hand, are you all positiVe that 
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12 

Looking back. do you recall any question that 

I askedlqrs. Roseland to which you said to yourself: 

"1g you were to ask me this 

question my answer would be different from 

the answer being given. by Mrs. Roseland"? 

Was there any question that l  asked that 

your response would have been different fromMrs. RoSelandl 

A 	No. 

To give you an example .of what / am talking 

about*  I think T named 12 attorneys and I asked Mrs. 

Roseland, if she was associated with them, was represented 

by them, had spoken to them and her answer 'was to. 

That gives you ar example of what I am 

seeking now. 

Would any of your answers have been different 

from the answers .given by Mrs. Roseland? 

Do you realize that, both the prosecution, 

that'is,the People of the State-of-Galifortia, and tire - 

defenilants; ..ttey are both entitiedto a fair and impartial 
, 	3 

trial.  

You taderstaq.that?  

A 	Yet, 

Q 	You have already indicated you can give these 

defendants a fair trial and I urge you to give them a fair 

trial. 

011 the other hand, are you all positive that 
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you can give the People of the State of California a. fair 

trial? 

A 	Yes•. 

. Ts there any doubt in any of your minds 

about that? 

A 	No. 

Can any of you think of any reason at all 

not already touched upon by his Honor or defense counsel 

or myself why you feel you should not` -sit, or would rather 

not sit as a juror on this case, any reason, whatsoever? 

A, 	tqc). 

Again)now is the time to speak out. 

(Juror No. 4,. Mrs. Lee, raises her, hand.) 

Yes, ma' am? 

M. LEE:. Are you saying not previously touched 

uponi 

MR. )3110LIOSI: Yes, not previously touched upon•. 

ARS.. LEE: No 

,BY 

Q 	YOLT cannot.  till& of any? 

A 	 4  

Thank you 'very much. 

THE COUIdt-,Doi'the People,iass for cause? 

MR. )3UGLIOSI: People pasS for cause, your Honor: 

THE COURT: Do all of the defendants pass for 

cause? 
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Cato. 

THE COURT: Thank you, Mr. Cato,• you are excused. 

23 

9a fla. P4  

• 	25 

26 

• 
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FIZGERAP.:, Yes, your Honor, 

THE. COURT: Defendants may exercise a joint 

peremptory challenge.  - 

MR. FITZGERALD: There is no unanimity of opinion; 

there will be no joint challenge, your Honor. 

Patricia. Kretwinkel separately accepts the 

jury as now constituted, your Honor. 

THE COURT: Mr. Reiner? 

MR. REINER: tour Honor, may I eXercise a -peremptory 
challenge? 

THE COURT: No, you may not, sir, you have used 

	

IS 	yours. 

	

13 	 MR. REINER: Why did your donor address me, I don't 

	

it 	understand. 

	

15 	 THE COURT: I had forgotten it momentarily. 

	

16 	 . 	tir.  

	

17 	 KR. SHINN: Accept th,e jury as presently constituted. 

	

18 	 THE COURT: Mr. Kanarek? 

XANAREK:. Mr. Manson ,accepts the, jury as 

	

20 	constituted. 

	

x 	 THE COURT: Mr. Bugliosi? 

	

22 	 MR. BUGLIOSIt The People thank and excuse Mr. 
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KANAREK: 'Your Honor, may we approach the bench? 

TEE" COURT; Do you luish to approach the bench at this 

time, gr. Kanarek? 

UNARM gay I, your 'Honor? 

THE COURT: Very well. 

(The _following proceedings were had at the 

bench out of the hearing of the prospective jurors1) 

MR. UNARM Your Honor, I would like to state on 

behalf of Nr. Manson, your lionorl  that it is our position 

that we cannot at all ever get a fair jury in this case 

because of the prejudicial publicity and other factors which 

have occurred in connection with this case. 

And so, h
he
aving to make a decision, being in 

, 	. 	t 
trial, ve.atcepted4 jury because, relatively speaking, 

-considering everything, we felt that because of all of these 

Overpowering matters, we have 	it was incumbent on us 

to accept the jury at,that point. 

We 'would like to have the record reflect that 

the person vho'lla been excused is of the black or Negro 

race. 

THE COURT: AU right, the record will so reflect. 

ER. FITZGERALD: Twill join in Mr. Xanarek's remarks, 

objections and statements. 

MR. SHINN: Join, too. 

THE COURT: I did not understand there was an 

objection. Ile was simply noting for the record It. Cato 
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7 

8 

appears to be- black. 

11R. KANAREKt Yes, your  Honor what Vmsaying is, it 

is our position r- what I am really -doing is, what I have 

done before, I did not want to belabor the record. 

What I am really., doing is, I am asking .for 

an evidentiary hearing which we indicated previously. 

It is our position the People are deliberately 

excusing' people of the black or Negro race. 

It is our position,  this is a State action, a 

violation of the equal protection clause of the Fourteenth 

Amendment. 

BUGLIPSI: Just for the record, your Honor, the 

case of Swain vs. U.S., a United States Supreme Court. case 

cited in People vs. Floyd;  1 Cal. 3d, I think, Says the 

court cannot presume that the prosecution is excluding 

jurors from the panel simply because they are Negro. 

The United States Supreme Court has held. that. 

KANAREK: That may be a presumption, but as coun-

sel well knows, at an evidentiary hearing it may turn out 

that presumption is successfully rebutted, that is the 

reason we are. asking for the hearing, taking counsel's 

own statements:. 
T 	I 

• 
	 • A presumption is certainly not to be taken as 

absolute. That is why we are asking for the hearing, to 

see. 

THE COURT: Well)  the motion will be denied. 
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6 

Now, we have time to call one more prospective 

juror before lunch, and at least get partway. 

V1R. BUGLIOSI Will. this be back in chambers? 

ZIE C011=1 'es, since we have beer conducting our 

pretrial. expiasures in "chambers. 

fit.. BUW COSI: We .are going into the first phase back 

mberg. 

(The 'following  proceedings were had in open 

court im the presence and hearing of ,the prospective, 

jtirors:) 

THE COURT; I, will ask the parties and counsel to 

S 

16 • 

12 

14 

15 

13 

join me in chambers and'thanwe will call the next prospec-

tiVe juror for seat No. 11. 

(The following proceedings were• had in chambers 

of the Court, all defendants and their counsel being 

present, the People being represented by Mx. Bugliosi:.) 

26 
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9B- 4 
	

1 
	

(A prospective juror enters the chambers of 

	

2 
	

the court:) 

	

3 
	

THE CLEM The prospective juror's name is Don L. 

	

4 
	

Sabin, 4r.4  D-o-n, S-a-b-i-n, Jr. 

VOIR DIKE EXAVIINATION OF DON L. SABIN, JR. 
7 Br TIE COURT: 

	

8 
	

Q 	Now, Mr. Sabin, if you :were selected as a 

juror in this' case would you be able to serve? 

	

10 
	

A 	No, sir. 

	

11 
	

Q, 	Why is that? 

	

12 	 . Well, first, among several reasons, I don't 

	

13 	reallyO.are to leave my wife alone. 

	

14 	 'We haventt anyone at home any more. except 

16 

17 

the two of WI*  and 	would require that my wife be 

alone for' the long sequestering period. 

'We have been married, almost 35 years, and we are 

22 

23 

24 • 

• 
25 

26 

'go • 

19 

21 

18 not used to being, separated for that long a period of 

time. 

In addition to that, my company would and will 

pay me for 25 days of jury service, and after that time 

I am ,on my own. 

What company is that? 

A 	North American Rockwell. 

I have determined this yesterday—morning by 

calling our employee services to be sure how they stand on 
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24 ' Yes, sir. 
25 • Now, the question I om aaking you is not whether Q 
26 or not you are in favor of the death penalty, but whether by 

3036 

• I .1,cnicrio your Honor brought that out before to 

be sure and have an understanding about that. 

Tilg -coma: will there be a atipOletion? 

.tat. FrRZCZRAID: No,, your Honor. 

THE COURT: All right. 

Q 	BY THE COURT': Mr. Sabin, I am going to ask you 

the same questions regarding the death penalty that I 

put to the other prospective jurors. 

First, do you entertain such conscientious 

opinions regarding the death penalty that you 'would be 

unable to make: an impartial 4ecision as to any defendants 

guilt regarifleii3 of the evidence in the case? 

I 	I think that I would, your Honor, simply because 

that 'is my religion. 

that my z.1.1.0.O.us philosophy might 

impair my objectivity. 

Is that' a beiief that you have held for .same 

time?' 

Oh, yes. 

Q, 	take it that because of your, conscientious 

opinions you are opposed to the death penalty, is that 

correct? 

0 

4 

5 

6 
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1 

3 

4- 

5 

8,  

9 

6 

7 

reason of those opinions and beliefs you would be unable 

to make an impartial decision as to- guilt? 

A 	Even if I were to. determine that guilt Was 

evident, I might not be able to make such a declaration. 

You are talking in terms of "might.'' 

Do you believe that that is a strong likelihood? 

A 	Yes, sir, I would not make a decision of guilt. 

Do you think as it now stands that you could 

not be impartial in a case where you might have to be 

Palled upon to decide the question of whether the. penalty 

should be life imprisonment or death? 

A 	Yes, sir, I would have trouble With that qpesti 

Q 	Let me Ask you the next question, and you will 

notice that this question goes to the so-called penalty 

Phase of the trial. 

It assumes that there has been a conviction.  of 

murder in the first degree. 

Do you entertain such conscientious opinions 

regarding the death penalty that 'you would automatically 

refUse to impose it without regard to the evidence in the' 

case? 

A 	Yes, sir. 

Is there any question in your mind about that? 

A 	No, sir. 

Can you think of any possible circumstances 

or facts or any type of case where you would not 
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18,  

19 

20 

21 ' 

23 

24, 

• 
25 

26 

automaticallTrefuse to impose the death penalty? 

NQ, sir. 

Assuming there vas an option that was 

available? 

A 	I understand, sir. 

THE COURT: Any questions? 

MR. FITZGERAID: NO I ask a question? 

TM COURT: Yes. 
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VOIR, DIRE EXAMINATION OF MR. SABIN 

BY M.R. FITZGERAW: • 

Correct me if I am wrong, and I don't want 

to put any words in your mouth, but it is your position 

that you could never find anybody guilty if you were 

later going to have to determine life or death? 

A 	That is what I said before. The question 

of guilt, even though it was apparent, and I may feel 

that, it would affect my objectivity to the point that 

I would not 'put myself into a position of sving that a 

-person is guilty because of my emotional response to such 

an answer and how it would affect me irk the future. 

I knot.; how I react to -- not this particular 

situation -- but to a 'situation where a life is involved, 

even an animal's. 

I have one 	may I cite the topic, sir? 

THE COURT: In a moment. Let me put the question 

to-you in, a different form to make sure we understand 

what you ,said so far. 

21 	 VOIR DIRE EXAMINATION OF MR. SABIN (Reopened; 
22 	BY THE COURT: 
23 
	

Are you saying that because of the fact the 
24 	

case might get to where you might have to vote on the 
25 	

question of life imprisonment or death, that would so 
26. 	

affect your thinking in the first part of the case that 
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you -would either find the person not guilty so he would 

never get to the second phase, or there is a strong 

likelihopd you would do so? 

Is that what you are saying? 

A 	Yes, sir, that is a possibility. 

Q. 	Don't etecpt my words-if they don't 

atturattly reflect yOur state - of mind. 

A" 	I have thought about this very carefully 

while I hive been sitting here waiting, and I know 

that I'might go down io the wire, and in my mind I. 

might think that guilt might be evidence. 

But in order to not face up to the question 

-o.f do X pronounce a death penalty myself', 'I would probably 

not vote guilty. 

Have you ever fOded this -a have you ever 

been a juror in a death penalty cage? 

A 	No, sir. 

THE COURT: Any other questions? 

MR. IT GERALD: No, 

VOIR DM EXAMINATION OF MR. SABIN 

BY MR. BUGIIOSI: 

Sit, your opposition to -the death penalty 

then is of such St nature that it will automatically 

cause you to- vote against the death penalty for these 

defendants, irrespective of the evidence, is. that correct? 

 

4 , - 
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A 	Yes., sir. 

MR. BUGLIOSI: No further questions. 

THE COURT: You 'may go back into the courtroom, 

Mr. Sabin, thank you very much. 

MR. SABIN: Thank you. 

THE COURT: Do not discuss with anyone what has 

occurred in here, will, you? 

HR. SABIN: All right. 

(Mr. Sabin leaves the chambers of the Court. 

BUGLIOSI: We:  move to excuse this jurron 

two.grounds,"your Honor, actual bias under 1073, 

Paragraph 2 of the Penal Code and implied, bias under 

Sectinn1074 SUbdtvii3iOn 8 of the Penal Code. ,  

14 
	

Also the Supreme Court case of Witherspoon 

15 	vs. Illinois. 
16 	 MR. FITZGERALD: We object to the challenge on 
17 
	

due precess dmi equal Tirbtection grounds. 
1g 
	

MR. REINER: Join. 
19 	 MR. SHINN: Join. 
20 	 MR. UNARM: Join. 
21 	 THE COURT: Very well. 
22 	 I have understood all along that when you 
23 	say "we object," that everybody has already joined. 
24 	 MR. FITZGERALD: Yes. 
25; 	 MR. UNARM That is correct, when, Mr. Fitzgerald 
26 	speaks, unless indicated otherwise he speaks as far as 
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3 

10 

11 

12 

•13 

14 

am concerned for me and Mr. Manson. 

THE COURT: The challenge -will be allowed. 

Mr:. -Sabin will be eXcused for cause. 

It is now four idnutes to 12:00, 

MR. REINER: Is your Honor's ruling on both 

groundS put forward by Mr. Bugliosi? 

THE COURT: Yes. 
is 

Mk. REINER; The challenge for cause/being 

Allowed as to both grounds? 

THE COURT: Yes. • 

14R, REINER; Thank you. 

THE COURT: It is now four minutes to 12:00 so 

we won't haVe an opportunity to call in another prospective 

uror.  . 

15 

16 

17 

18 

19,  

We will adjourn until 1:45 this afternoon. 
(Noon recess.) 
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LOS AN 	CALIFORNIA., THURSDAY, JULY 9, 1970 
1:47 P.M. 

(The following proceedings occurred in 

chaubers:) 

TEECOURT: Ali counsel and their parties are 

present. 

Will you call 	the next prospective juror? 

11R. STOVITZ: While that juror is being, brought in, 

your Honor, I understand, your Honor, that you have 

intimated that Mt. Reiner here does not have any More 

peremptory challenges. 

If that is the ruling of the Court:, I mould 

like, to be heard on. that. 

I have a great many cases that we have 

considered. I have read these cases, and 1 feel that a 

reading of 1070.5 is g1ear,„ that the first 20 challenges 

nmst be exercised jointly. If they are not exercised 

jointly, they, ate to be considered as, joint challenges. 

, Vie language is specific. It says a defendant 

zust,bi shall have the same number as prescribed in 1070, 

Vlach -u:29, a$ then tta.ya if there are Vlore than one 

defendant;' they have five 	shall have aite -- additional 

challenges, which, may be exercised separately. 

kgld so that 'your liOnor does not cause the 

People-  tt:tekercl.se 	o014, we are up to X0. 9 that we have 
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16 

17 • 

18 

19 

20 

21 

22 

23 

24 

25 

.26 

used n 	the People would be up to, say, 20, and then • 

your l*Ppr. Oangep yoUr mind, to alloW the defendants to star 

exercising .they chailengeS,, it would cause an inibalance in  

the jury. 

In this-Way, If the -challenges go- from defense 

to the People and ftoFt the People to the defense, et cetera, 

it would be a better balanced jury. 

So, I -want to ask your Honor to again read 

1070.5 of the Penol'Code. 

I have a list of cases in COI.Jur.2d on the 

subject. 

102 	1 

2 

3 

4 

5 

6 

7 

a 

9 

• 

10 

11 

12 

13 

14 

15 
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TIE COURT: • Well;  'what are you trying to tell me, 

Et. Stovitz, I doutt quite follow you. 

'EL ST0V,ITZ: 	beIieVe Mr.,11eince is entitled to 20 

'challenges and then, five 'additional ones. 

If the co-defendants do not 'wish to join IA 

the challenges, the.  first. 20 challenges shall be -- must be 

7. considered joint challenges. 

	

8 
	 That is the way I interpret the cases. 

	

9 
	 THE COURT: Well, 1 . dontt think that is the law at 

	

10 
	S11. 

	

11 
	 Rave you read People vs. King and People vs. 

	

12 
	Lara? 

ER. STOVITZ: I read those cases. 

	

14 
	 THE COURT: They say just the opposite. 

	

15 
	 MR. STOVITZ: No, those cases say that the Legislature 

16. can defite any nunOet Of ways challenges can be exercised; 

	

17 
	the Legislature can say they are entitled to five, and 

18' that is constitutional. 

	

19 
	 They are not entitled to any particular number 

	

20 
	of challenges except that 'which is' prescribed by statute. 

	

'21 
	

But the statute is clear they are entitled to 

	

22 
	

20 Challenges in a case where life or death is an issue. 

	

23 
	

THE COURT: Are you talking now about separately- 

	

24 
	

tried defendants? 

	

25 
	

MR. STOVITZ: No, I'm talking abOut 1070.5, when they 

26 . are jointly tried, but that the first 20 challenges must be 
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2 

3 

considered -- the first 20 challenges must be considered 

joint challenges. 

. TER COURT: That is votlobat it says. 

It says they are entitled to 20 challenges to 

be exercised jointly, and in addition five Individuals er 

'defendant. 

MR. STOVITZ: 

THE COURT: But the cases hold that if they don't 

exercise the challenges jointly then, they are left 'with 

their . individual challenges 

.14R. STOVITZ: But the cases also hol44 and Cal. Jur. 

2d holds that they cannot be deprived of their first 20-, 

THE COURT: That is -not what the cases hold, 

Mr. Stovitz)  that isi.precisely the, point. 

I am lOolcing now at people vs. King,. 240 Cal. 

Ap. 2d at Page 389.: 
• 3. 

What happened in King was that they were.  able 

to agree only 'on five , loint chal;tenies; and they each had 

five. individuals,. and_ their contention was that they had 

only 10 peremptory ph4llenges, that is, the. five joint plus 

the additiOnal five .each,, inclividual.peremptories, 

any defendant tried individually Toad be entitled to 2.0. 

That is precisely the argument they *were raising 

14R. STOVITZ: I realize that, your lionOr. I merely 

state the failure to give the deferdant the full number of 

peremptory challenges to vhieh he is entitled is reveraible 

4 

5 

8 

16 

11 

12 

18 

14 

'15 

16 

17 

18 

19 

20 

21 

zg 

23 

24 

25 

26 
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16. 

17 

18- 

8. 

9 

10 

11 

12 

13 

14 

20 

21 

22, 

23 

15 

19 . 

error per se, and.I say that a plain- reading of Section 

1070.5 says that a defendant shall be entitled to the number' 

.of challengeb prescribed by-1070i  and that the challenges 

*1st be exercised jointly, and that in the event once 

exer0i-sed„. he is entitled to five additional challenges, 

Which maybe exercised separately, 

And that teens he is entitled.to.25 challenges, 

the first 24 being joint challenges. 

Now, I kmOW the language in the king case. 

THE COURT': Ho opt is arguing, with. that. The. question, 

is, what happens if they don't exercise the challenges 

jointly, that is the problem: 

MR. MUM The point is that the Court orders 

that the first 20 challenges exercised by—the defendants 

are deeue4 joint challenges. 

THE. CQURT.: They,  are not deen&I joint challenges. 

They are only joint challenges if an the defendants join 

in them. 

NB, STOVITZ: If your Honor would read. the history 

of the section, l098, the preceding Section before 107045, 

the judges in the criminal courts before .1949 '0(4oulci-jiist 

announced, the firatiAlallenge is a joint challenge. 

ko‘ the 'statute .says that they must be 
M. 

.24 
	exercised jointly., 
	 t 

25 

26 

TRH COURT.. If at all, that is Iwbat that mans, if 
,,, 

at all. 	 ;' 
	, 

; 	.,' 

1: 

2 

rs 

.4 

5 

6 

$ 	 .- 
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10 
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12 

18' 

14• 

15 

16 

17 

18 

19 

20 

21 

22 

28 

24 

25 

26 

How cap 'You force:pem to exercise them jointly? 

ER. STOVITZ: They•don't have to. Then the Court 

just deems them jant challenges. 

In other words, Vt. Reiner has exercised five. 

New, 'Mr. Fitzgerald does not want to exercise 

any; Mr.• Shinn does not want to exercise any. 

W. PITZCERAID: That is a misstatement. I exercised 

one peremptory challenge on behalf of Patricia Um:Minkel 

separately. 

STOVITZ: I am just assuming a hypothetical. 

MR. rITZGERA1D:.  Oh, excuse me. 

MR. STOVITZ: Now you go back to Mr. Reiner. 

He exercises his challenges, the first 20 

challenges Mr. Reiner exerciaeso assuming that same pattern 

is followed, are deemed joint challenges because the 

defendants not agreeing on their challenges waive their 

right to participate in those challenges. 

THE COURT: Cite me some authorities for this. 

STOVITZ: I cite you the code section. 

THE COURT: The cases hold exactly the opposite. 

STOVITZ: I cite you the code section. 

I will cite People vs. 
Ag' 	 a Cal. Ap. 2d 

• 254.: 

This Via s a 1934 case. 

THE COURT: We don't have to go back to 1934; 'we have 

• a California Supreme Court case in 1967;  People vs, Tiara. 

.c r4 . 
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•
R. 

 
STOVITZ: That is the Lara. case. 

In the Lara case, there was no request by 

the defendants as such, your Honor. 

THE COURT: Yes, there was. There was a request 

for additional challenges in Lara. 

Here is what it says: 

"The trial court-properly allowed 

the prosecutor to challenge for cause those 

prospective jUror$ who expressed a conscientious 

objectiOn against imposing the death penalty. 

Alvarez objected on the ground that such 

Challenges were not proper -Eta to him because he 

was not subject to the death penalty in view of 

his age at the time of the commission of the 

crime. The court overruled the objection, 

observing that the challenge was nevertheless 

proper as to Lara, and this was a joint trial. 

"Alvarez had exhausted all his 

indiVidual peremptory challenges, Lara 'declined 

to Join it,  a joint challenge of a certain 

additional juror. Alvarez then requested the 

Court to allow him additional peremptory 

challenges equal in number tO the challenges 

for cause exercised by the prosecutor on the 

basis of conscientious objection to the death 

penalty. 

2 

3 

4 
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nrittding no statutory authority 

for such additional, challenges, the Court was 

not in error IA denying the request." 

DIM, STOVITZ: But it doesaPirm many challenges 

he used, your Honor. 

THE. COURT: He used five. 

Yes, it does show' that. He used his fiVe. 

They were unable to agree on a joint 

challenge. Then he requested some more, and the Court 

said no. 

STOVITZ: He requested as many as the prosecu-

tion had used for cause. 

THE COURT. What difference does it make? The 

point is that the Court said he was not entitled to 

arty more. 

MR. STOVITZ: I realize that language is there, 

but I want to get phe. trial briefs in that case to see 

whether or not be exercised the 20 or whether he exercised 

only.fiVe; you 	nor. 

!l'HE'COURT: it says that he exercised five. 

Well, no. I takeYthatbap 

It says: 

"After Alvarez had exhausted all 

his individual peremptory challenges, :tiara 

declined to 'join him in a joint challenge of 

a certain additional juror. Alvarez then 

• 
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12 

13 

14. 

15 

16 

17 
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19 

20 

21 

22 

12a fls., 23  
24. 

25 

26 

"requested theCourt to allow him additional 

peremptory challenges equal in number to the 

challenges for cause exercised by the prosecutor 

on the basis of conscientious objection to the 

death penalty, which the Court tleclined." 

R. STOVITZ: I can get the transcript very easily 

because the case is being retried now. So, I will find 

that out by tomorroW Morning, your Honor. 

THE COURT:' I am still, as I mentioned the other 

day, concerned about why, 'you are bringing- it up!  

1411.4 STOVITZ: I am bringing. 1,t up 't`or two reasons. 

No: 1, assume for, ;the ,moment that your 

Honor is Wrong'. I think that it would constitute reversiblP 

error per se, because there °Was! a-  case reversed ._ 

where the defendant 'was given only ten challenget in 

a case Where life imprisonment was involved. 

Secondly, if your Honor then later changes 

your Honor's mind, the People have now exercised — 

assume for the. moment, your Honor, the People have 

exercised 25 peremptory challenges,, and now your Honor 

decides that he is wrong -- it 'would then cause an. 

imbalance to the jury, and the People would be 

	 COURT: An imbalance how?' 
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STOVITZ :/ The People votild, 	restricted in  

:having 15 more challenges to the defendants' 35. 

THE qourrt That. is What hafted in these two casesi  

only the imbalan40 was claimed to be the other way. 

STOVITZ: I don't think there should be an 

imbalance either way, your Honor. 

THE COURT: As the Court pointed out, the defendant 

has no constitutional right to any particular number of 

challenges other than what the. section provides for. 

STOVITZ: Agreed. 

THE COURT: What his constitutioual right is is a 

right, to a fair and impartia1, jury, and that is all he' 

can ask for, arid that is all he is entitled to.. It is just 

that simple. 

What is that section 'number? 

141.. •STOVITZ: 10 70 .5 . 

look at your other Penal Code? 

THE Col= Yes. 

MR. KAMM: tour Honor, May I use this Penal Code? 

-THE COURT: It is perfectly clear. I can't imagine 

haw it -can drafted any clearer. 

113i. STOVITZ: I agree with your Honor.. 

THE COURT: I 461Vt always agree with the Code 

sections as far as clarity is concerned, but this .one 

seems to admit of no ambiguity whatever. 

14R., STOVITZ.: And I agree with that, your Honor. The. 
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1 

	

S 
	2 

3 

English language couldn't be any clearer. 

It says that when two or more defendants are 

'jointly tried. for any public offense, the State and the 
4 
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16• 
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26. 

defendants shall be entitled to the number of challenges 

prescribed by Section. 1070 of'this Code. 

Now, going back to.  1070 of the Code, it says 

20 challenges in a murder or life sentence trial. 

ao, they shall be 'entitled to 20.. 

"Which challenges on the part of the defendants 

most be exercised, jointly." 
, 	. 

Now,- your Honor asks what happens if the other 

three defendants don't want to join? 
• 

We at it doesn't matter. The Code says they • • 

Avast be. exercised 010. 	 the first 20 challenges are 

exercised jointly by operation of lviw. 

THE CST: ''Mr4 tovitz'0 i you don't really believe • 
that, do you? 

MR. STOVITZt Yes, I do;. ' 1 ' 

Then it goes on and says;  °Each defendant,".  

using the term "shall," "shall also be entitled to five 

additional challenges 

Sot  the statute contemplates that they are 

entitled to the number that they have by 1070, plus five 

additional challenges which may be exercised separately. 

I think, your Honor, if your Honor is certain on 

this particular point, then I may be in error in reading the 
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4c 

• • 

9 

io 

11 

12 

English language, but I think it says exactly that;  

that they are entitled to 20 which must be exercised 

THE COURT!: /f at all. 	• 

MR. STOVITZ: It doesn't say "If at alL•" It says 

"mist be exercised jointly." 

Anyway, your :00nor, I bring this point out. 

!HE -COURT: I find it difficult to see bow ve could 

on the baSis of that language. 

• MU STOVITZ: I bring this. up merely for preventive 

medicine.. X .am Very optimistic in belieVing that we may 

get a conviction someday in this case-, and if we do, I 

world not like it to be. upset on thatpoint. 

T1. COURT: I should not like there to be any error 

either, and. I Mk just as concerned as anyone else in 'seeing 

that the defendants and the People bOth have every tight 

to 'which they are entitled, 

This is one, however, I do not think anyone 

is entitled to4 That is;  additional challenges. 

000062

A R C H I V E S



3055 

12b-i 

S 

4 

5 

8- 

9 

10 

11 

12 

13 

• 
14 

15. 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25  

26 

MR. STOVITZ: I Will endeavor to do some research 

from other states, your Hanor. I realize that each state 

hes a .statute of its own. 

The California cases that your Honor cited 

are the latest ones in. the books. 

I will get the actual facts of the, Lara 

case and see if it is supported, if the decision supports 

the facts. 

THE COURT: All right. 

MR. FITZGERAIO: Whether the decision supports 

those facts or not, the decision is the decisions 

MR. STOVITZ: Except that if they had exercised 

25, and then the decision goes and says that the defendant 

wanted more to meet with the prosecution's request for 

cause challenges. 

MR. REINER: $ay:I just add one point? 

Apart 'from whether the statutes mandates 

that we be given additional challenges, I think it is 

clear that if the'court• feels,,,under the. circumstances 

of this particUlar case; that additional challenges are 

warranted to insure a fair trial; then, of course, the 

Court may do so4 

I would think.  that because of the circum-

stances of this case, because of the circumstances of 

the limitation of challenges to just the individual 

challenges, that the Court, in the ,exercise of its good 
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discretion, should allow counsel for Leslie Van Houten 

additional individual challenges. 

Most especially, When 

THE COURT: Why? 

MR. RBINER: This being a capital case, your gonor„ 

ihttead of having double the number of challenges, from 

tea to twenty, infect it has been halved down to five, 

through no action on the part of Leslie Van 'Houten or her 

counsel. 

We are' being put in a position by the 
• 

unilateral action of the prosecution in Joining more than 

one -defendant unsexSection 9'54 -761 the' renal Code. 
• 

COURT:.  But this begs he- cluettion, Mr. Reiner. 

This is precisely what these CateR dealt with., just 

exactly that objectiOn. 

have no. stEittaoky right to it. That is 

what the cases hold. 

I agree that the Cou.rt could. grant additiona 

peremptories., but the basis, if it did so, would not be 

your argument, because the cases have Already decided 

that that is not a legitimate argument. It would have 

to be a different argument. 

I 'agree that if it Appeared to the Court 

that there was not a fair and impartial jury, and. all 

the challenges had been, exhausted, that I would have a duty 

to do something about it, and I would do it. Thatwould be 

I 
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a legitimate reason. But simply because you don't get 
i  

as many challenges as,you' 
, M

ould 4 
1 
 U:your defendant was 

tried individually, is mbt, according to the cases or 
. 

the Code Section a legitimate reason or basis for giving 

you more. 

MR. REINER: According to the cases, your Honor, 

that the Court has relied upon, apparently the Code does 

not mandate, and I am not arguing, as Mr. Stovitz 

arguing, that the Code mandates that we be permitted to 

exercise joint challenges., but 	in effect, arguing 

is ,that pursuant to the Reardpn Report -- which, is not 

controlling, but at least it is persuasive authority 

of the highest sort -- that because of the nature of 

this case, with the very high, level of pretrial publicityi  

that the Court should take extraordinary steps to enable 

counsel for the defendants in the case to obtain as 

fair a jury as possible under these circumstances. 

Now, we will have a jury here, no doubt, 

made up of 12 persons who have been exposed to pretrial 

publicity. We are trying to get 12 people who have been 

exposed to perhaps the least amount of publicity, or the 

12 people who, notwithstanding their exposure, have the 

greatest ability in our judvnent to overcome this 

pretrial publicity. 

   

000065

A R C H I V E S



1 

2.  

6 

7 

8 

10 • 

11 

12 

13 

14 

15 

16 

11 

18 

'19 

20. 

21 

22 

23 

24 

25 

26 

. 3058 

This requires the use of peremptory challenges, 

where the person is 'not clearly subject to a challenge for 

Cause. 

Ina case of this sort the defendants' need for 

additional peremptory challenges almost rises proportionately 

with the amount of pretrial publicity. 

I think for that reason, in this particular 

type of case, the Reardon report surely contemplates that 

the Court should take such extraordinary steps as to give 

constantly additional peremptory challenges.. 

I would argue that even if Miss Van Houten were 

tried separately-  and had 20 challenges and used all 20, 

and 20 is a largo number, at that point perhaps the Court 

might give counsel unlimited challenges. 

THE COURT: The Reardon report is not the lain of 

California yet. 

I see no reason, at the moment at least, for 

granting any additional peremptory challenges. 

Let' a call 	the next ,prospective juror. 

to BUGLIOSI: May I make one statement, your Honor, 

if the Court changes its mind I wotald appreciate it, like 

Mr. Stovitti says, if it changes its mind not at the last 

moment. 

THE COURT: Well, I think it would necessarily teat 

the last moment, Mr. Bugliosi, because my present feeling. 

is, I believe the philosophy behind the decision in these 

13 
t%11-1 

• 
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3  

4 

two cases is sound. 

don't think the number of challenges that a 

party has is the iMpartant consideration. 
4  .1' 

I think whether or not there is in fact a fair 

13 

14 

6 

7 

8 

.9 

10' 

1.1 

15 

18 

13' 

go. 

21 

22 

23 

12 - 

16 

17 ' 

and impartial jury. - 	* 	 . 	 f 

As long as thire..-are--unused peremptory 

challenges I am not going to grant additional peremptories, 

'there would be no point tolt,, 

BUGLIOSI: You seal, the danger inherent,. your 

Donor, in changirg the Court's 'mind at one second before 

midnight, if we would have exercised the entire 40 peremptor 

challenges and then the Court changes its mind, it seems 

to me at that point then the defense can have the type of 

jury they want; unimpeded by any efforts on the 

prosecutionts.pari. 

TIE COURT: Ifuppose if additional peremptories 

were granted to one or more defendants, the People would be 

entitled to the same number. 

That,is what the code seems to say -- that is 

what it does say in connection with the present statute. 

BUGLIOSI: Well, let's say hypothetically we have 

exercised 40' peremptories, and the defense has exercised a 

total of l0. 
24. 	 The Court decides to give the defense five 
25 	extra separate peremptories. 
26 
	

Would the Court then be of a frame of mind to 
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1 

• 
4 

5 

'6 

7 

8 

10. 

11 

12; 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24' 

9 '  

give: the prosecution five extra peremptories at that 

point? BeCause if not 

COURT; Just a minute, 1 think the situation 

you just suggested does not exist., 

Well, IsippoSe it turns On the meaning -- I 

have found one ambiguity in 1070.5. 

. It says each defendant shall also be entitled 

to five additional, ohallenges which. May be :exercised 

separately. The state shall also be entitled to additional 

challenges equal to the number of additional separate 

challenges allowed the defendants. 

row to*me that means if the defendants exercise 

five 4n,d14dual 'peremptories, then the People are allowed 

oar five 	 peremptories additional beyond the 20. 
, 

It doee,:not, mean .the..,,Ileople automatically get 

five for every defendant, whether or not the defendants 

exercise individual._pereMpltoy.c1;allenges. 

That .does not seem to make good sense, and I 
" 

don't think that was intended. 

So when you say, to follow what you said before, 

if the defendants have exercised 10 and the People have 40, • 

I don't thitk that condition could exist. 

You have ni plus the 10 -Which 'would be 30, 

if they exercised 10' individuals. 

13 
	25 

26: 
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15 

16 
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21 
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23 

24 

25 
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N. Btxouosit All right, 30 as opposes to 10. 

'IE COURT:-  ,As opposed to 40. 

MR. nu LZf}Sl Itight„ 30 as opposed to 40. 

We have exercised 30; We are not entitled to 

any more, and they have exercise4 10. 

Alr of a. 'sudden the Court says "Well, 1 

.don't 	 3.017 represents a fair jury for the 

defenses.*  X m gang to -.gi,Ne the 4feh it-14111scretion 

five extra peremptories." 

My pein. 	' 
$ 
fif,that)Point the Court should 

give the prosecutten five extr4 perevtories because if 

it did not, we say the defense 'could basically pick their 

own jury, and we would not be able to stop them. 

So my point is they  the Court is contemplat-

changing its order, we would appreciate if the Court would'  

change its position relatively early and not wait until 

the prosecution has eaten up all of its peremptories, 

or eome close to using up all of our peremptories, because 

then' we will be subject to the will of the defensel  as 

to what type of jury we are gOing to- have. 

STOlaTZ; Your Honor Mast be aware from the 

nature of the .jurnrs we have excused• that luny times 

T.* used our peremptories to excuse a ijurpr who actually 

has expressed a hardship. 

We do not want to have n juror sitting on 

this jury that is concerned with their own personal prohl 

13a-1 1  

2 

3 

4 

5 
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I 

2 

4 

and have to concentrate upon this case, because if we 

take an extra 	or two in presentation of our evidence, 

or an extta. day ..or two in our argumento- :we don't want the 

juror to conceratratet•-on,.his own personal. family life... 

We want them to concentrate on this trial. 

So we_ha.ve. used- theie peremptories sparingly 

excusing many times ;j-uror4 who, ha& personal hardship 
4  

rather than they were not kindly towards the prosecution. 

MA. KANAREX: If I might respond to that Very 

briefly. 

I hope :my prediction is wrong, but I predict 

there won't be any black persons on this. jury, and the 

prosecution will excuse each and .everyone. 

MR. STOVITZ: If we hive 12 black jurors, will 

you apologize, 'Nr. Icanarek? 

MR. XANAREK: I prefaced it with the idea that I 

lope .3: was wrong. 

MR. STOVITZ: Would you apologize to Mr. Goodwin, 

Mr. Kanarek7 

MR. KAIIMEK; Your Honor, this inter se — 

THE COURT: Let's get on, gentlemen. 

MR. UNARM I would ask the Court to ask counsel 

not. to speak inter se. I am trying to follow the Court's 

orders.. 

THE COURT: I appreciate that and I will ask 

counsel not to engage' in colloquy back and forth. 

5 

8. 

9 

10 

11 

12 

13 

1,4 

15 

16 

17 

is 

19 

20 

21 

22 

23 

24 

20 
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1 
	 It only precipitates unpleasantness such as 

I would like to avoid. 

3 
	 Let' s call our next prospective juror. 

4 
	 (Prospective juror enters the room.) 

5 
	 THE• 'COURT: Good afternoon. 

'6 
	 THE CLERK: The prospective juror's name is Mrs. 

7 
	Beverly A. Zuver, 

8.  

VOIR. DIEE EXAMINATION OF MS. ZUVER 

BY THE COURT: 

Mrs. Zuver, if you were selected as a trial 

juror in this case would you be able to serve? 

A 	Well, not very well, you see, I have a, job. 

Excuse me, will you keep your voice up 

because everyone has to hear you. 

A 	I am employed. When I was called in this 

last time for jury service, which makes the fourth time, 

and my boss got kind of hot under the collar..  

Q 	Whom, do• you work for? 

10•  

11 

12 

13 

14 

15 

16 

17 

18 

• 19 

20 

21 

22 

23 • 

24 , 

25 

26 

• 
A. 	I work for Mobil. 

But then, there are two others in the same 

department of'ten who have jury service this year, SO 
. 

that Ts why he kind of objeted.  • , • 	3   
And' he was not too 'happy abut my being 

here now. 
ti  

Is there any other reason why it might 
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2 

3 

., 	. 	, ..-„ . 	. 
constitute a hardship?,, • , k 

A 	Not a hardship,,no, but 7- 
, 

4 	Well, then, let me go` on to some other 

questioni. 

	

5 
	

You heard me ask the questions regarding 

	

6 
	

the death penalty of the other prospective jurors? 

	

7 
	

A 	Yes. 

	

:8 
	

Rave you had an opportunity to think about 

	

9 
	

those questions and your answers to them? 

	

10 
	

A 	Well, I knOw that I --I 

11 

12 

13 

14 

15 

16 

17 

13 

19 , 

13b fls2°  
21 

22 

• 23 

24 

25 

I'm not asking for your, opinion now. 

I will put the questions to you in a moment, but have 

you :had a 'chance to think about the subject? 

A 	Yes.. 

AU right. Do you entertain such conselenti 

opinions. regarding the death penalty that you would be 

unable to make an impartial' decision as to any 'defendantrs 

guilt regardless of the evidence in the case? 

A 	Well, I don't know, I kind of have my doubts 

about. it. This is a big responsibility,. you know. 

'us 

26 
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• 
1 

2" 

3 

4 , 

5 

6 , 

7 

10' 

11 

1 

14 • 

i5 

16. 

17 

Q 	Yes, it is. 

A 	To vote the death penalty, and I don't know what 

I would feel at the time 1 Vas Called upon to do it, whether 

I could do it or not. I just .don't know.. 

Q 	When you soy "do it," yoU • man impose it? 

A 	Impose. 

•q • You see, this question is not that question. 

What I am, asking you now is ,a. 'question directed 

toward. 'that, part of the trial, the 'first part,. when. the jury 

• determines the 'question of guilt, 

A 	Oh,' I see what you mean, 

0, 	And do you think yoU could. be  impartial on the 

question of guilt,, notwithstanding your feeIingS aboUt the 

death penalty? 

A. 	Well, my feelings ate now. that I 'Would have to 

overcome the prejudice tff their gut now. 

I think ,my .feelings — 
• 

18 ' 
	 Because of , the death penalty? 

..,A. - titi„ I think my feelings are the reverse of 
20 

21, 

vihatt.tiloy Should be. 
4 	 r 

t know 'if-I can-look'at them. and say they 
22 
	

are innocent. 
"23' 
	

Q 	We will,„se't tO,that t n -a minute. I want to 
24 , • take up one thing. at a title, you see. 	• 
.25 

• 
	 Because 'of your vpinions' regarding the death 

.26 	penalty do: you think that you. would not be able to 'be 
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6, 

7 

8 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20.  

21 

22 

23. 

24 

25 

I3B2 

11,  

impartial on the question of 'whether a defendant is 

guilty or not guilty? 

No, I do not. 

Q You could be impartial? 

A 	I could be impartial, yes, I think. 

Q In other words, your beliefs about the 'death 

penalty would not affect your ability to render -- 

A 	-- a decision. 

-- a just, fair and impartial decision on .guilt 

or innocence?' 

A 	Yes, once I was convinced whether they are or 

not, I, could give my opinion. 

Q That's right, and it would be unaffected by 

your beliefs about the death penalty, is that .right? 

A 	Yes, yes..' 
• ; 

• • ,' NO 'the second question .goes to whether or not 

you-could- impose the sheath penalty, and that question is 

this -- and Of Oottrse 'you underStan4--that 'it assumes that 

there has been, a. conviction of sairder in the first 

degree, because if there 'has- not been such a conviction, 

• you will never be.'asIted tp.make/that decision about the 

penalty. 

Do you understand that? 

A 	Yes. 

-Do you entertain such conscientious opinions: 

" • regarding the death penalty that you would automatically 
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13133 	
1 

refuse to impose it ;without regard to the evidence/- 

A 	X don't think so, I don't really know. 

Well, let's see if I understand. 

'correct* if I don't state your 

views .accurately. 

- 	-Yes._:" 	4 	. 

Q 	Are yoti saying thaeregardless- 'of what you 

believe about the 4eath'ipenaIty4ou -Woad be willing to 
, , 	• , 

listen to the evidence. -In the daie and then make up your 

3 

4, 

5 

6 

7 

8 , 

9 

10 

11 

12 

13 

14 

15 

17 

18 

19 

20 

21 

22 

23 

24 

• .25 

26 

and? 

Yes. 

Art4 you are not saying that you have already 

made up your mind and it would not -make any difference what 

the evidence was, you would automatically refuse to .vpose 

it. 

You are not saying that? 

A 	No,. no. 

Now, have you formed any opinions abort the 

innocence' or guilt of any of the defendants? 

A , Well, I think I have, yes. 

And what has •caused you to form, this opinion or 

these opinions? 

A 	Vial, what I have read in the newspapers. 

In other words, the publicity concerning, the 

trial and the ,defendants, is that right/ 

A 	Yes. 
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Q: ; What to your opinion regarding the defendants? 

A 	We'ti, -  I :lean Mote, Inward g011t. 
. 	• 

It would have to be proved, to me they are 

innocent. 

It is the other way. 

Q 	You would require proof,  of innocence? 

A 	Rather than guilt. 

Rather than proof of guilt beyond g reasonable. 

doubt, is that right? 

A 	Yes,. iri reverse of what I should be. 

Well, we appreciate your being honest about it. 

Yes. 

We cannot always help our be 

A 	I don't know why I feel that way. I just feel 

that way. 

Q 	It is important we know exactly what your 

beliefs are. 

A 	Yes. 

Then l‘ take it from what you say •that you 

would be unable to give the defendants the benefit of the 

presumption of Innocence. 

A Right. 

Q 	Because, of course, that presumption starts righ 

now and continues -- 

A 	Yes, right. 

-- until such time 4s the People are able to 

13B4 

6 

8 ' 

10 

11 

12 

13 

• 14.  

1:5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• 25 

26 
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13b5 	1 

S 
- 2 

.3  

4 

5. 

6 

7 

8 

10 

11; 

12' 

13 • 	14 

15. 

16 

18.  

19.  

22 

-23 

24 

25 

26 

20 

21, • 

THE COURT: Thank you. 

ZUver leai;es the dhi!Mber0 of the court.) 

11R. FITZGERAID: Challenge her for cause. 

14R. REINER' join 	the challenge. 

R. SHINN: bin. 
: KANAREK: 

4 	
4 

TEE COURT: The challenge will be allowed. 

prove guilt beyond a reasonable doubt?•  

You understand that? 

A, 	Yes, 

Q 	Are you saying you would not be able to do that? 

A 	No, I think I am in reverse of what I should be. 

You would not be able to give the defendants the 

benefit of the presumption of innocence? 

A 	No, I don't think SQ. 

THE COURT: Do you care to inquire, 14r. Fitzgerald? 

MR. FITZGERALD: No, your Honor. 

1R. REINER: No questions. 

1411,. SHINN: No questions. 

RR. ICANAREK: No questions. 

R. Mown: No questions. 

THE COURT: All right, thank you, 14rs. Zuver, you 

may go back into the courtroom. 

Will you refrain from discussing, with anybody 

'what bas been saiCi. in 'here? 

MRS..,ZUVER: 'Yes. 
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i 

130 

5 

7 

B 

s 

10.  

11 

12 

4:2 

14 

15 

 

did not Man to cut you off if you had some- 

thing to say. 

STOVITZ: Submit it, our. Honor. 

THE COURT: The challenge will be allowed. Mrs. Zuver 

Will be excused for cause. 

    

 

17 

19 

20 

  

 

22 !. 

 

 

23 

  

 

25 

  

   

 

26 
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BUGLIOSI: ',Before we et5,back 1Ln open court I 

have another qUestion to bring Up-. 

THE COURT: Do you want to take it up now? ,  

MR. BUGLIOSI: After we get the jury. 

THE COURT:: 	going to hav'e the juror brought in 

now. 

MR. BUGLIOSI: Before we go back in open court I have 

a legal question. We can discuss it now or after. 

THE COURT: Why don't we take it up now unless it is 

something that should wait. 

MR. BUGLIOSI:, Again, your Honor, I am going to 

go back to vicarious liability. 

The record was clear up until this morning, the 

Court has permitted the prosecution to ask the jury whether 

they had an understanding og this rule of conspiracy. 

This morning the Court changed its mind and 

said that that question was no longer a proper question. 

However, the record is abundant here that the 

Court overruled objections on this point many times during 

the last couple of weeks. 

THE COMO: I can remember specifically stating to 

you at one time that it seemed to me it would be impossible 

for anybody to answer 'that without having had some legal 

education. 

BUGLIOSI: That's right, and then I made an 

argument back in chambers, and the Court said it would 

5 

6 

7 

8. 

9 

10 

11 

12' 

000079

A R C H I V E S



3072 
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2 

4 

9 

10 

11 

12 

13 

411 	14 

15 

16. 

17 ; 

18 . 

19 

20 

21 

22 

reconsider its position.. 

The following day I commenced asking those 

questions and I have been asking those questions for the 

past couple of weeks. 

The record IS clear on that, and I think 

defense counsel will agree on that. 

And the Court permitted. the questions. 

I will draw the Court's attention to people- vs. 

Love;  53 Cal. 2d .852, a footnote in Love which uses this 

language: 

"Inquiry into qt- juror's understanding, 

the sane:word of a principle of law may, 

however, be a prerequisite to inquiry into 

his willingness to apply that principle of 

Lam, 

preclude such inquiry might undet 

some circumstances constitute•,a•refuSal to 

permit the reasonableditandalaibn Of prospective 

jurors to which-the:parties:are entitled." 

I would draw thetourt's attention to the fact 

that is the only rule. of lam that asked the• jury if they 

understand. 

23 
	

It is more difficult than other rules of law. 

24 I don't want to abuse our right, as I feel it, to go into 

25 this area. 

26 
	

I don't want to abuse it at all. But on the 

000080

A R C H I V E S



3073 

all-important area of vicarious liability -- 

THE GMAT: What was the question you asked again, to 

refresh my recollection, which question are you talking 

4 About? 

	

5 
	

MR. BUGLIOSI: Let's say I am asking a particular 

6 . juror, °W. so-and-so, do you. understand the rule of 

7 conspiracy whichmakes one conspirator criminally 

8 responsible for tbe.crimes committed by his co-conspirators 
is 

	

9 	THE COURT; The thing that bothers me about it/that 

10 he cannot possibly understand it. unless he is one of those 

11: rare individuals who may have gone to law school or had 

12 some special reason to understand it. 

	

13- 	 BUGLIOSI: But I am stating, before I ask this 

14 question I am telling the juror what the conspiracy is and 

15 what the rule is, and. I give. him an example, A, B, and C, 

16 and after I give the example I ask if he understands. . 

	

17 
	

And I know Mrs. Lee did not understand that 

18 particular question, and I kept. on going over and over and 

	

19 
	

over again. 

	

20, 	 Finally she understood.. 

	

21. 	 It is not the type of thing a juror will pick 
22 • Up automatically. 

	

gs 
	

THE COURT; I:keep getting the feeling that it could 
24 • be put in so much simper terms. 

	

25 
	

MRBUCLIOSI: If I knew how,I would appreciate it, 
26 so I'can 	 *dents*, 

• 
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1 

2 

3 

THE,CQURT: I will -be 'willing to swear to almost any-

thing that theise, jurors are. not •grasping the. subtle intri-

cacies in the law that counsel are propounding in their 

questions. 

MR. ITITGLIOSI: 'What could be tore simplified than to . 

tell -the juror what a conspiracy is,, an agreement between 

two or more persons to commit a crime, and the overt act, 

and 	then say, once the conspiracy is formed each 

conspirator is responsible for the crimes of the ec-
consptrator. . 

Let me give you an example, ,A, B., and C, and 

then toy, 1.1D.o you %understand this?" 

COURT: I don't think you ever put it that simply 

before. 

MR.; BUGLIOSI:,  I belle, i have, I -swear I have because 

I write out my Atiestions before I ask. 
- 	4 

è 	AWith the six -jurors this morning I dirt not go 

into-,that ba,ckgi...qunctbepaulie I, had, already gone into it 

with Mrs. Roseland;.  do'-I' was dtarting -out with, "Do you Uncle 

stand it'?" 

But with Mrs. 'ItOse'land I did go into the 

conspiracy laws. afia I talked Apiii being responsible, one 

conspirator being responsible for the other's acts. 

I gave the A, B, C• example* 

My question was, "Do. you understand what 'I am 

talking about?" 

• • 

4 

5 

6 

7 

8 

12 

12: 

13 

14 

15 

16 

17 

18. 

19 

21 

22 

23 

24 

25 

26 
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4 

5 

6 

7' 

8 

• If it were not so crucial to this case I 

oul not overuse that I think is a right. But we are 

Attempting to bring Mr. Manson into criminal responsibility 

for these mirders 'under that theory, that very theory of 

vicarious, liability. 

*• 	I.!am tot using' thcise,terMS to 'the jury, but this 

is a very preCiSe theory' that we are relying upon against 

the main defendant in_ this case. 4  - 

9 
	

WM COURT: I understand. • 

19. 	 BUGLIOSI: 	'ffer,e 	Some juror that for 

11 
	

some reason does not -understand this, and then five months 

12 ' from now he •sayS to himself, "Mr. Manson was back on the 

13' 
	

Spam Ranch, I just don't like. this businesii of his • 	14 being responsible for these crimes." 

15 
	

Now, the Court can say, "Well, the jurors 

16 ' have promised to follow the Court's instructions." 

17 
	

1314 X can give the Court authority for this, 
18 And l will very shortly. It is human nature, your HOnor, 
19 
	

that people are going to be swayed by their beliefs, even 
20 
	

if unconsciously. 
21 	 If some juror does not like that rule of law 
22 he might be Swayed in applying it to the facts of this case, 
23 	and this is' what I am concerned -with. 

25 

26 
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3076 

Let me. cite .crne-case to the' Court where 

the Appellate Court had,to,ac4nowledge something that 
• !I 

all lawyers and judgeS:knoW, that_ simply because a juror 

says .he will follow. the, instructions  of the Court, it 
•  

doesn't necessarily mean that: 

cite to the Court -- 

TH4 COST: Of course, that is true no matter 

what you tell him or no matter what you elicit from 

them. 

MR. BUGLIOSI: Right.• 

X am saying, your "Honor, simply because'  

we are getting that answer, it should not preclude 

the,  attorneys from going into a certain amount of depth 

on these individual issues. 

Now, in People vs. Bennett, 70 Cal. App. 

89, the Court said: 

Court may charge a jury accurately 

respecting the law pertinent to the case, yet it 

does not follow therefrom that the jury will 

accept the Court's statement of the law as 

correct and follow it in passing upon the issues 

to be decided." 

The Appellate Court is just recognizing 

something that everyone knows. 

In view of the Supreme Court of the State 

of California in People Vs. Love -- 
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9. 

10 

11 

12 

13 

14 

15 

16 

1.7 

18 

19 

20 

21 

22 

23 

24 • 25 

26 

14-2 

2 

A 
3 

4 

5. 

6 

7 

THE COURT; What was 	court talking about 

specifically in the Love case? What type of question? 

Or was it just philosophizing tenerally? 

Mk. BUGLIOSI: Let me get that, It is 53 Cal. 2d. 

MR. SHINN: Your Honor, may 1 say something in,  

response to Mr. Bugliosi's statement? 

TOE COURT: You mean on this subject? 

MR. SHINN; Yes, on the same subject, your Honor. 

THE COURT: All right. 

MR. SHINN: He wants to. instruct the jury in a 

general form. 

Now, then, as the Court is fully aware of 

the fact, there are exceptions to this law: In the event 

that the conspirator goes out and does something that they 

didn't agree to, then that conspirator would not be 

liable. 

Then the defense counsel would get up and 

try to instruct the jury .oft the law in, a different way, 

and it gets the jury all confused, your Honor, 

THE COURT; I know. 

104 SHINN: He wants to instruct the jury on the 

law to his advantage, the way he wants them to look at its  

MR. BUGLIOSI: The Court 4n Love does say that 

any sugge&tion in People vs. Bennett that the parties must 

be permitted -- using the word_ "must" -- to question 

prospectiVe jurors as to their understanding of general 
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14-3. 

3 

5 

9 

10 

11 

12; 

13  

14 

15 

17 • 

18 

19 

20 

21 

22 

23 

24 

• 
25 

14a fir' 

principles of law is inconsistent with the foregoing 

cases and is disapproved. 

In other words,, there is no automatic right 

to it, your Honor, but then the Court goes on to say 

in the footnote: 

"However, inquiry into a juror's 

understanding of a, principle of law may, however, 

be a prerequisite to inquiry into his willingness 

to apply that principle of law. To preclude such 

inquiry might, under the circumstances, constitute 

a refusal to permit the reasonable examination 

of prospective jurors to which the parties are 

entitled." 

And what I am saying is that under the 

peculiar circumstances of this case, your Honor, where 

the 1eople' 0 case .against the main defendant ?kr. Manson, 
, 

is predicated solely ton this rule of conspiracy, I feel 

that it is JuSt absolutely essential that each juror 

have some. idea of what we are talking about, because he 

might go back there and when he really 'does come to grips 

with this particular rule of laws  and he doesn't like it, 

and he hangs up the jury; we haVe to try the case all 

over again for another four or five months, and I think ii  

is well worth that extra question that takes ten seconds 

to preclude this type of situation. 
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14a-1 

2 

3 

4 

5 

6 

MR. STOVITZ: Not to belabor it, your Honor, but 

the average intelligence of these jurors, although they 

haVe passed an intelligence test to qualify, as your 

Honor noticed in the questioning of the last juror, 

they are not overly intelligent, or they appear to be 

nervous. 

7 
	 I .Went to trial in People 'vs. Varnham, 

in whieh One defendant did' the shooting and the other-

two defendants did not, in which at the end of the trial 

10. 
	the two defendants that didn't do the shooting didn't 

understand hoW they were convicted of murder. 

12. 	 They 'asked the Court OVA question. The 

1-3 . 
	Court answered the question: They appealed on that 

14 
	 point. 

21 

22 • 

28 • 

24. 

-25 

26. 

'15 

16 

17 

18 

19 

20 

The case was reversed on another point. 

They came back for a new trial four years later, and 

four years Ngiser.  . They still, didn't understand how they, 

who didn't t 'do any shooting of any, gun, could be convicted 

of first degree murder. 

And I submit that the average juror doesn't 

underatand the principle that one person can, be convicted 
v 

of a murder when ap.Other person does the actual killing, 

and if, they have any prejudices against that rule of law*  

now 	t6"time to find out aboutj it, your Honor. 

MR. =LIM: - I would' like to argue very briefly 

_further, your Honor.- 
0 

• 
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14a-2 1  

2 

A juror with a fixed opinion against a 

particular rule of law cannot always act in the impartial 

manner required by Section 1073 despite his claim that 
as 

he will follow the law/given to him by the court. 

submit that it is human nature for .a 

person to be swayed, even. if unconsciously, by his 

sentimentb. 

3 

4' 

5 

6 

7 

	

8 	 MO,- 1073, Paragraph 2, says that particular 

	

9 	causes of challenging for cause are of two kinds. Sub 2, 

	

i0 	for the existence of a state of mind on the part of a 

	

11 	juror in reference to a case or to either of the parties 

	

12 	' 	Whith, W.11 prevent him from acting with entire impartiality 

	

13 	and without prejudice to the substantial rights of either 

41/ 	14 	party, 'which is known in this Code as actual bias. 

	

15 	 Now, I submit that common sense mould. dictate, 

	

16 	• 	your Honor, that we cannot ask a juror whether he is 

	

17 	prejudiced againSt a particular rule of law unless he has 

	

18 	an idea of what that rule of law is. 

	

19 	 For 'hiMHto say, I am prejudiced against it, 

	

20 	or not prejudiced ' against it, and not have any idea what 
i 	4 ' 

	

21 	that rule of law is, by definition, your Honor, is 

22 	inconsistent. 
23 	 '1073, Sub 
24 	 TUE COURT:::have been permitting both sides to 
25 	inquire of

,
the prosPective Jul:Ors. 

26 	 MR,. BUG410Sr : Whethii they will follow the Court's 
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2 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18. 

14b flaV 

20 

21 

22 

23 

24 

25 

26 

inatructions. on these rules of law. 

THE. COURT: For example, Mr. Reiner has inquired 

at some length on the law Of accomplice' and you have 

inquired at some Length onother aspects, and Mr. 

Fitzgerald has gone into some other things. 

MR. BUGLIOSI: : But this question is different, 

and' it is the only, area th.t we are going into. 
„ 

"Do you uncterst,and?" That is the key word, your Honor. 

THE' -COURT: IZ can tell ,:you 

MR. BUGL1OSI:' ' When say, "Do you- understand," 

your Honor, 'I am not asking 1..Z "t4e- .Court understands.. 

I mean, I am looking .at 'a juror and saying, "Do you 

understand." 

THE COURT: I have looked at the questions, when 

you asked them, the same way the juror would. In other 

-words, I am trying to anticipate whether the question has 

any meaning to the prospective jurors. 

MR. BUGLIOSI: Thus far, your Honor, the answers 

have been very good. 
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.4B-1 THE COURT: When you are asking, "Do you understand 

the law of conspiracy," then -- 

MR. Buoyaosl! X Ain, not. asking that,. your Honor. 

THE COURT: But you have put it in that form. 

141.. BUGLIOSIt No, I have not. 

MR. STOVITZ: Maybe We can, on the record, ask it 

again, drawing attention to the previous questions that he 

asked 1414s Roseland, and if the juror says he didnIt hear 

those questions, then-counsel cap put it to him. 

I think when he asks, "Da' you understand that 

rule• pf conspiracy," he limits it to that particular point. 

BR. BUGLIOSI:That rule, 

Thus far., 'your Honor, the answers have been 

excellent tlhe'juora have said, "Yes «" 

'Then I asked, "Have you thought about it?" 

And:they say, 
	 s 

Then I ask, "Do you have any, prejudice against 

tjaisln And the answers-IWO 

But let me Sothis and put this on the record, 

your Honor. One juror, thus far,s'sai4 that he dis-

agrees with this rule. Rarrish. 

Parrish says that he does not agree.with that 

rule of law. And I will state, as an officer of this court, 

that outside of this court many people have told ue that 

they tion,t like that rule of taw and that they will not 

convict someone unless that person were involved at the 

4 

5 

6 

9' 

10 

11 

12 

13 

1.4 • 

15 • 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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I have never told you that you can't go into 

that. subject. 

15 

16 

24 BUGLIO$11-  •I could' Use '"cOniprehend;ft I can use 

"apprehend," but the simplest word is "understand." 

I2 gOURT: There isn't any ambiguity in the word 

25 . 

26 

3083 

14B2 

:2 

.3 

4 

5 

6.  

7 

a 

6 

• 10 • 

12 

13 

14 

scene of the crime. 

People have told ma this, your Honor, and I 

will make this representation to the Court. 

Thus far, youi Honor, Parrish, is the only one 
of all these jurors but it only takes one to hang up a jury. 

Parrish is the only one who says he does upt like that rule 

of law. 

I want to find out if the other jurors don't 

like it. 

My point is, your -Honor --

TBE COURT:.  I think, Vt. Bugliosi, that our differenceS 

don't stem fro:lathe fundamentals but from the form of the 

question you have been asking. Not all of them, but some of 

them. 

STOVITZ: 	a matter ,of semantics, perhaps. 

cougrl I'thiuk some of the questions are objec-

tionable' ip :the form in which they are. phrased. 

BUGt10$1: )3utjthe:wprOundersiancr is the 
- 	, 

simplest word I can think of, your Honor; 
22 

23 it. 
THE COURT: It'Ilependg.0n,what goes with the rest of 

17 

18 

19•  

20 

21 
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understand„, " It Iola-int 	.est- of the sentence 

.consists of. 

BUGLIOSIt "Do ru understand the rule of law," 

4 
	Dr "'this rule of -conapiracy,u and I previously indicated 

5 
	'what that tale is.. 

6 
	 TIIg COURT: Well, we will try it again. 

13UOLIOSII Okay. 

s 	 ICANARtKt lay I be heard, your Honor? 

THE COURT; Yes.. 

10 
	 14R. KAMER:. Your Honor, because counsel 'wanes to IMO 

11 
	 TBE COURT: What point ate you talk 	about noir:? 

12 

13 

It 

15 

16 

17 

18 

19 

21 

22 

23 

24 

25 

26 

000092
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14c-1 

2. 

3 

MR.. KANAREK: t am saying, your Honor, that this 

emphasis as to this paint that Mr. Bugliosi is doing, 

is advocating in this voir dire, 	is denying Mr. Manson 

a fair trial. There is no question about it, because Mr. 

Bugliosi has no case, and Kr. Bugliosi has a desire — 

THE COURT: Mr. Kanarek 

KANAREK: It is. true, your Honor. lie has a 

esire 

THE COURT; When you. make a statement like that, 

Mr. Kanarek, it is just wasting time: 

'MR, KANAREK: Re just said so. Re said there is' 

no case against Mr. Manson.. 

MR: BUGLIOSI: What? When did I say thatl 

KANAREK '.The fair implication of his remarks: 

. T COURT: What point are you making? Will you get. 

to 

MR. 14NAREK: ' I .041.0.ahing,_ the point that this consta  

emphasis upon Mr. Nanso: :being.v.the "main defendant" and 

all of that. 

THE COURT: IneveFheavi anybody say that. 

MR. KANAREK: He said it in this record, Not right.  

now. 

MR. STOVITZ: Not before any of the jurors has he 

ever )made that statement. 

MR. KANAREK: I am not talking about that. 

'The point is that right here, right here 

 

4 

5 

6 

7 

8 

10 

11 

12: 

13 

14 

15 

16 

1.7 

18 

• 19 

20 

21 

22 

23 

24 

25 

26 
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16 
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19 

20 

21 
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23 

24 

25 

26 
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in your Honor's chambers, right here in chambers he made 

the statement that Nr. Manson is the taainclefendant, and 

it shows the vendetta in connection with -what he is asking 

this Court to do. 

In other words, your Honor, he has a weak 

case, he has no case, so, therefore, he is going to this 

jury and hammering on voir dire and preinstructing, arguing, 

in fact, the ease to the jury, and it shows that he is, 

to paraphrase or to compare it to the death orientation, 

he is conviction-orienting this jury towards Mr. Manson. 

And that is just illegal, your Honor. 

THE COURT: Well, that is not true, Mr. Kanarek. 

In the first place, I haven' t heard the 

evidence. I have no way of knowing whether he has a weak 

case or a strong ease)  but the principle involved is 

precisely the same in either case. That is, he, like 

any other party, has a right to reasonable exaraination of 

the jurors to determine their state of mind with respect 

to these things, including -whether or not they would be 

willing to follow the Court's instructions. 

Now, what we have been talking about pertains 

to the form, of these queiftiemis. 

MR. XANAREK: :But' what he is saying is, your Honor, 

that there is a particular rule of law. What he is saying 

is that there is a particular rule of law that he has 

determined -through his -- whatever it is 	whatever you. 

1 
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want to call it -- that he has determined that this rule of 

law is not adopted by a lot of people, and, therefore, he 

wants some special kind of privilege to advocate that 

particular proposition to the jury. 

THE COURT: All. right, let's bring in the next 

prospective juror. 

THE CLERK: Is this one excused, your Honor? 

THE COURT: Yes. Mrs. Zuver is excused for cause. 

R. KANAEK: I request, your Honor, our motion is 

that Mr. Bugliosi, because of what he has just argued to 

the Court, that he be ordered not to interrogate in, 

connection with -- I don't care which way he 

1 

2 

3 

4 

'5 

6 

7 

8 .  

10 

11 

12 

13 

14 

15 

16 

17 

18 

14 d 

20 

21 

22 

23 

states *it, 

whether he puts "If" in front of it or not -- that he not 

be. allowed to interrogate in connection with the law of 

conspiracy, because this is just one principle of law 

that he wishes to dwell upon because, admittedly, by his 

own statements, he has no case against Mr. Manson. 

MR. BUGLIOSI: When did I say that, Mr. Kanarek? 

THE COURT.: All right. 

4 

24 

25 

26 
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14-D 	1 

2 

s.  

4 

5 

6 

7 

9 

10 

11 

12 

13 

14•  

15 • 

FITZGERAID: May I make a remark, your Honor? 

THE COURT:. Yes. 

MR. FITZGERAID: Your Honor, the law of conspiracy is 

difficult, it is 'intricate, and it is sophisticated, and 

think that Mr. Bugliosi has, made an honest attempt to 

explain in his questions certain basic premises of the law 

of conspiracy, but almost, every question he asks assumes a 

definition or a knowledge of the. term "conspiracy" to begin 

with, and frequently he asks questions the form of which 

goes something as follows: If two or more people conspire, 

do you understand that? 

Well, that presumes knowledge on the part of 

the juror as to conspiracy. 

I Would. have no objection if your Honor wants 

to instruct the entire jury panel on the 'law of conspiracy. 

That seems to be the only fair way to 4o it, because to 16 

ask these jurors •Nr 17 

T11$ COURT: I don't think that is necessary*. 

I think the questions can be phrased in a 

general way. 

In other Words, you could say, 6r example, 

that, there, 	• the. law, a theory of liability which 
•• 

runs something like this, and keep it in general terms. 

MR. 	 Ater,y ioixt - • - 

TUE, COORT: And "If you fere instructed in this case," 
1 	• 	n 

I Mean, you can exparld.on 	'ar',1ittle more, but I am just 

Is 

19 

20 

21 

22 

23 

'24 

25 

26 
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14D2 '  

2 

3 

giving 'rou a-n:eximpIe‘ of an -intt:604tion. 

BUGLIOSI: The theory 

THE COURT. . 	 argne about the specific 
Y 4s 

4 
question. The point is that with a little thought I think 

5. 
it cane done and the questiob0 can be tailored so that 

6 
they are not aMbiguous to elicit 'whether or not the juror 

7 
understands the fundamentals' that you are talking abet-  and 

8 . 
whether 'if, in this case, he is so instructed, and he 

9 
finds it is applicable under the facts as he finds them, 

10  
he would be willing to follow such an instruction, and then 

11 
you,  get over exactly the Same thing without all the intri-

12: cate, complex details of the lava: 

13 
	 Wit. tUGLIOS1: I am not going into. details, your 

• 	14 
Honor.. There is no other word. that I know of. 

15 
	 THE CCERT: The principle involved is very simple. 

16 Two ,or more people agree WI something and they commit .an 

17 - overt act, and there may or may not be liability. 

18 • 
	 It, is when you get into ail the refinements. 

19 
	 YR: FITZGERAV: I agree with the Court, but what 

• 20 
	 Sugliosi does, your Honor, there are male and female 

21 defendants' on trial here, he uses the personal pronoun, 

22 "be," whiCh singles out the male defendant it the case, 

23 and other tines he uses' the personal pronoun "she," which 

24 • singles out the females. 

25 
	 11 he would use the pronoun "One,,""If a 

26 person. conspires," then a. 
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E 

'8 

9 

to 

11 

12 

13. 

14 

 

'15 

 16 

17 

13 

19 

20. 

21 

22 

4., 

HR. BUGLIOSI: I will try to do that. 

T COURT: I have said that on innumerable occasions, 

in this case. If you Will try to keep your questions 

regarding specific points of 1.74 in general terms, then 

you won't nil' into any problem. It is when you try to get 

-down into specifics that it becomes instruction and 

indoctrination, and I repeat again, that is where the 

problem is.. 

H. HUGLIOn: There is no way to avoid the use of 

the word °understand.° That is the most simple word,  

your Honor I 

THEE COURT:. I don't have any objection to that. 

23 

24 

'25 

26 
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14e-:1 	 MR. BUGLIOSI: This is what I want to do, I want 

2 
to ask themif they understand something. liow, I have 

3 
	to gate to them what, basically, the laW 

4 

	

	 THE COURT: You ask them if they understand the law 

.of conspiracy. 

BUGLIOSIt .Your Honor,. I-never *Aced that 

7 question. 

8 
	

THE COURT: Verhaps, I misunderstood you then, Mr.. 
4 • 

	

9 
	'Bug' io si 

	

10 
	 NR. BUGLIOSI: - 	asked, "Do you,•understand this 

11 particular rule of conspiracy which makes cae conspirator 

	

12 
	responsible: for the crimes of his .co-conspirator." 

	

13 
	 I. know of no more simple way of articulating 

	

14 
	that theory of vicarious liability. 

	

15 
	 I Will say that that statement is not only 

	

16 
	correct, but it is immensely more simple than the instruc- 

17 , tion In CALJIG. 

	

18 
	 THE COURT: It may be. 

	

19 
	 111LBUGLIOSI: That is a very much more simplified 

	

20 
	statement, 

	

21 
	 THE COURT: There is more than one instruction 

	

22 
	on, that. 

	

23 
	 .NR. BUGLIOSI': I am talking about this particular 

	

.24 
	rule of law, vicarious liability. 

	

25 
	 That statement that I make is in much more 

	

26 
	simple language than CAUTIG. 
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2 

3 

THE COURT: I raeanti  there is mare than one 

instruction in CAL.TIG on conspiracy, if I remember right. 

MR. I3UGLIOSI: There is just one instruction as far 

as I know on vicarious liability. 

THE' COURT: All right. 

I thitik,4we understand each other. 

: 	

. 

MR. 3IUGLIOSIdon't know if we do. 

.. THE COURT: Apparently it is a disagreement on 

semantics on 4' pail.c.4ta:-.0olat iii time. 

MR. HUCLIOSI: The key Word is "Understand." 

We will.  try
ri  

aga. 

THE COURT: Ail right. 

Let' s'- bVing. in,  the .nitre prospective Juror. 

(Whereupon a prospective juror enters the 

Court' s thainbers.) 

THE COURT: -Good afternoon, sir, 

MR. VITZELIO: Good afternoon. 

THE CLERK: The preapectiVe juror's name is Walter 

Vitzelio; 

STOVIT24 "V" like in. Victor 

THE CLERK: Yes, 

VOI1 DIRE EXAMINATION •OF MR, VITZELIO 

BY THE COURT: 

41 	Mr. Vitzelio, if you: were selected as a juror 

in this Casex  mould you be able to- server 

4, 

5 

-7 

8 

9 

10 

11 

12 

13 

14 

1,5- 

17 

18 

19 

21 

22 

23 

24 

.25 

26 
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1 
	 A 	Yes, I believe I could. 

2 
	 You do recall, do you, that / have asked the 

.3 
	other prospective jurors certain questions regarding the 

4 
	death penalty? 

5 
	 A 	Yes*  sir. 

0- 
	 And have you had an, opportunity to think about 

those questions and to think about your answers to them, 

sir? 

	

.9 
	 Yes, sir. 

	

10 
	 All right. 

11 
- 	• 

MI pit to ask you those questions now. 

12 
	

DO you entertain such conscientious opirtions 

13 
	regariling the death 'penalty tett qoc would, be unable to 

14 
	

make an impartial' decibion as-  to any defendant's guilt 

15 
	regardless of the evidence in'the':Case? 

16 

17  

18 

19 

20 

21 

22 

23 

24 

25 

26 

A 	No. 

Do you, entertain such conscientious opinions 

regarding the death penalty that you would automatically 

refuse to impose it without regard to the evidence in 

the case?'  

A 	No, sir. 

Q 	Now$  I'm going to ask you some questions 

about what you, may have learned about this case or any 

other defendants from reading newspapers, watching teleVisi 

listening,to the radio., and so forth. 

A 	Yess  sir. 
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Have you lived in Los Angeles County 

2' 
	continuously since last August? 

A 	Yes, sir..  

4 
	 Do you subscribe to' a daily newspaper? 

A 	No, sir. 

6 

	 Q 	Do you read a daily newspaper on a regular 

basis? 

19 

20 

21 • 

22 

28 

24 

25,  : 

26". 

A 	Every Sunday I 'get the Sunday Times, and I 

read the advertising section, that is all. 

MI  'IT RALTh : I didn't hear the last? 

MR. VITZELIO: I said that every Sunday 1 get; the 

Sunday Times and I read the advertising section. That is 

all 'I read in the paper. 

THE COURT: Would ybu keep your voice up as much as 

you can, please, Mr. Vitzelio. 

MR. VITZELIO: Yes, sir. 

10 

11 

12 

13' 

14 

15 

14E flsu  

17 

18 

1 
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THE.  COURT: Q 	Do you watch, television? 

A 	I watch Channel 9, What's My Line, occasionally; 

and once in a great while the news at 6:00 o'clock, Channel 

2. 

The. 6:00 QI  clock news? 

A 	Yes. 

Q 	Once in a while, you say? 

A 	Yes. Not regularly. 

MR.. STQVITZ: Channel 2? 

MR. VITZELIO: Channel 2. 

THE COURT: . Q 	Do you listen to the radio at all? 

A 	Yes, sir. In the morning when we eat breakfast, 

KEW. 

Q 	This is a news program? 

A 	Yes. KM. 

Keep your voice up, please. 

Generally station UWE while we are eating 

bseakfot • 

Q, 	All right. 

Now, as a result of whatever you have learned 

about this case, have you formed any opinion as to the 

guilt of innocence of the defendants? 

A 	No, sir. 

Before you cane into this case on this jury 

panel, did you know *the names of any of thete defendants? 

A 	No. 

14F 1 

:2 

4 

5 

6 

7 

8 

9 
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1 

2 

4 

6 

7 

.8 

9 

10 

11 

12 

13- 

111" 	14 

15 

.16 

17 

18 

19 

20 

21 

22 

23 

24 

• 	25 

26 

I saw 1‘1, .Mtnaon on television. That,was, oh, 

. months ago, ,when he. was first picked up as a suspect: I 

think I saw that on the news just partly, and that is the 

last time that I ever saw him. 

Did you know the names of any of the female 

defendants? 

No. 

Do you know the names of any of the victims/ 

A 	No, sir. 

Q 	Did you ever know theta 

No, sir. 

Q 	Did you ever: hear of Sharon Tate? 

A. 	Yes, I heard of that when it first happened, 

when the murder . was committed. 

Do you know the names of any of the other 

victims? 

'No, sir. 

Have you  ever read or heard anything which 

appeared to be a description of What happened in these 

killings by someone who is there? 

NO0  sir.% . 

Now„you WOW, of course, that the defendants 

have be4n-arre46d And charged with these offenses? 

'Yes, • 
Q. 	 are 1:!ef#0 the Court for trial 

to determine their, guilt_or ipnocence. 
4 

. 
° 
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2 • 
4 

Do you understand that? 

Yea. 

Now, apart ,from, those Xaets, have you ever 
• 

learned anything wliicb, caused you to believe that there 
• 

- Was, some connection.-between the defendants and the 
k 	4 

commission of the alleged, crime? 

No, Sir.' 

Q 	Did you hear me state it court yesterday -- or 

.9-  ,perhaps it. was the .4aST ,beforei am. not .sure -- that in. 
.4.• 	4 

• 10 
	every criminal case: ,a defendant is entitled to the 

11 
4  

presumption of innocence? f 	' 

12 
	

A 	Yes, sir. 

13 
	

If you were selected as a, juror, would you give • 	14 the benefit of the presumption of innocence to each of these 

15 
	

defendants? 

16 
	 A 	Yea, sir. 

You understand that that presumption of innocenc 

18: continues' until such tine as the People ate able to prove 

19 guilt beyond a reasonable doubt? 

20 
	

A 	Yes, sir. 

41. 
	 Do you understand that? 

22 
	

Yes. 

23 
	

Now, if the People were unable to prove guilt 

24: beyond a reasonable doubt, would you then vote for an 

25. • .acquittal? 

26 ' 
	

A 	Unable to prove beyond a reasonable doubt? Yes, 
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28 

26.  
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23 

2 

.3 

sir. . 

Q 	Yes. If the People were unable to carry their 

burden of proving guilt beyond a reasonable doubt. 

A 	Yes. 

Would you then be willing and would you vote for 

a verdict of acquittal? 

A 	Yes. 
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Q 	Qn the other hand., if the People were able to 

prove guilt beyond a reasonable doubt,. would you be willing 

to vote a• verdict of guilty'? 

A 	Yea, sir. 

Do you feel that at this moment vu are 

entirely impartial as fat as th0 queStion of the guilt or 

the innocence of any of the defendants is concerned? 

A 	'Yes-, sir. 

0, 	YOU •don't tend to lean one Way Or the other? 

A 	No, sir, there is one question, though. 

CtAlt right:. • 

A 	I, •have a brother, who is a deputy sheriff. He 

the reserve. 

CI 	You have a brother? 

A 	Yes, he is in the Sheriffts Department Reserve. 

Would that affect your' thinking? 

A 	No.. 

If you were a jUror?' 

A 	No, I.thought you would ask. 

1;1 	Yes, T at sure the attorneys will be glad to 

know that and probably would have asked you that later. 

Row, if you were selected, as a juror would you 

be wilting to put whatever you heard or learned about this 

case, Olf the defendants, to one side and decide the ,issues 
; 

solely on the basi$ kif the evidence' that comes in during , 

this trial?. 	, ' 

K. 	.*. 
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15-2 	
1 
	 Yes;  six. 

2' 
	 Do you have any question about your ability 

3 

	
to do so/ 

4. 
	 No, sir. . 

'5 
	 THE COURT: Vt. Fitzgerald..  

6 

10,  

11 

12' 

13 

14 

15 

16, 

17 

18 

19 

7 

9  

VOIR DIRE EXAMINATION OF M. VILZELIQ 

-BY` MR. FITZGERAID: 

Q Is Mr. Manson famous? 

A, 	Mr. who 

Mr. Manson, Charles Manson. 

A 	No, not that I know of outside of this case 

here. He's got a lot of publicity. 

Did it get a lot of publicity, Mr. MAnson and 

his case? 

A 	I imagine it did. 

Q Well, I am asking you for your opinion. 

Did it get a lot of publicity/ 

A 	Well, I don't know why not, yes, I imagine .it 

"211, 
	did. 

21 
	 MR UNARM: Your Honor, can he speak up? 

22 
	

THE COURT: Yes, keep your voice up, sir. 

23 
	

Q 	BY MR. FITZGERAID: You 'heard Mr. Manson's 

24 name frequently on radio and television? 

25 
	

A. 	No, not frequently. I don't listen to radio 

26 
	

that much. 
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Q 	Where did. he get the .publicity that you. 

mentioned? 

A 	Well, when he Was first picked up. 

Q 	Where was that publicity? 

A 	Well, Channel 2' is. where I saw it on there where .  

he first was a suspect. 
. 	• ti 

 
_Q 4. • -What .Wii3 said on television? 

,Nothing was said. 

I dote:t. remeMberppw',i'the,s ,,e#ct words. I just 

-saw them taking him down the corridor, 'I think it was, I 

don't know what buii:ding'it -as even.  

Who did you think he was? 
1 	1 	f e 

A. 	What? 	r 	4 

Who did. you think *. Mallton was? 

A 	'Well, he waa a suspect in that murder 'doge, the 

Tate murder case, I guesit.it Was:. 

I don't know whether- it was or not, I saw 'him. 

1.,741king is 411 I saws. 

• Q 	Did . you know anything else about Fir. Manson/ 

A 	No, sir, I never heard of him before. 

Q, 	The only thing you know is what? 

A 	That I saw him on television. He Was 

suspected of a Hollywood killing. 

Do you know anything about 'his background? 

A 	No, sir'.  

Q, 	Have you ever heard 'anything about hid background 

1 

2 

6 

7 

9 
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0 
	2 

5 

6 

7 

9 

A 

Q 	Do you know where he went to school? 

A 	No. 

Q 	Do pal know where he Was born? 

A 	Noi  I don' t. 

, Did yott knot the names of any of the female 

defendants in this case? 

A 'No. 

'Have 'you ever ,heard the new Atkins, Susan 
10 Atkins? 	j 	; - 
11 
	

A 	Yeah, heard' about her when they were taking 
12 him, Mr„ Manson — 
13 
	

THE COURT: Keep your voice; up. 
14' 	 TUE PROMZIVB J11110Ri I heard her name mentioned 
15 	once, I believe, I don't remember whether it was when they 
16 were taking Mr. ManSon in custody or not. 
17 	 Q 	BY PR., PITZGERAID: Do you Icnow who she is? 
18 	 A' 	uTe1,1, she is one of these 	the girl in the 
19 
	

blue, 'is that her? 
20 ' 	 That's right.. Had you heard anything about ' 
21 	the girl in blue before you came Into court here? 
22 	

A 	No, sit, I saw her picture once when they had 
28 Mx. Manson there, I think it was her, when they were 
24 

walking down the corridor. 
25 	

That is the only thing I ever sari anything 
26 

about her. 
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2 

3 

Do you know why Kiss Atkins is charged with 

Mr. Manson? 

	

A 	Why? 

Yes. 

No, I don't. I know she is charged with 

murder, but I don't know Why she is charged with him. 

Did the 'thought ever occur to you, did you ever 

ask yourself why Susan Atkins. is in the saws case with 

Charles Manson? 

	

A 	Well, they were supposed to have a 'kind of 

communal clique, or something, didn't they? 

	

Q. 	A communal clique? 

	

A 	Yes. 

Where did you tear that? 

	

A 	Well, I'F'd aware 	I heard it. 

,Q, 2  • On radio, television? 

	

A 	I don't remember, possibly on radio, because I 

don't watch television enough to see it on television. 
% 

Q And, what abOut the ether two girls, Patricia 

krertwinkel and Lesli‘: Van.11onten, . have you ever heard. of 

them before? 

	

A 	No, I didn't even knout their pates. 

Q Did it ever occur to you why they were charged. 

with Mr. Manson?' 

No. 

	

(1, 	No reaSon at all? 

4 
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A 	No. 

Q 	Do you know who killed. Sharon Tate? 

A 	No, I don't. 

Q 	Do you have an opinion? 

A 	No, I do not. 

Q, 	Did .anybody ever discuss it with you? 

A 	No, sir. 

Did you and your wife ever talk about it? 

A 	No, never talked about it. 

Q Did you ever talk about the offenses themselveS? 

A 	No, sir. 

Q Didn't you say to your wife;  "Oh, wh4t 

horrible thing this is"? 

A 	Nc ,. we have not talked about, it,. 

My wife don't look at television at All very 

much. She has a couple of cataracts covering her eyes. 

She don't watch television -- very seldom. 

Q 	Do you have any personal feeling about 

Mr. Manson?4 , 

No, sir. 

Do you have any personal feeling about the 

female 'defendants, .n this ba4e? 

A 	No,. sir. 

:Havd 7.0U ever heard of Nk. Kana.rek? 

A 	Ianarek? Yeah, that is a defense lawyer for 

Mr. Manson, I 	is that who. you are talking about?. 
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Yes, had you ever heard about Mr. Vanarek 

before you ever cane to court? 
;11r41' 

A 	No, not until heves introduced in court here, ' 

Monday, I believe it was, 

You've got a pretty good memory. 

Yes. 

You heard Mt. Ranatek's name once? 

A 	Well, I don't know if I heard it once. I 

know I heard it in court here I think it was Monday when.  

Judge Older here introduced him. 

Q 	Do you know the names of the other defense 

attorneys? 

A 	Well, let's see, I believe that is Mk. Reiner in 

the back here -- no, here is Reiner over here. 
Q 	Is that about it? 

A 	I don't %now which one is Mr. Fitzgerald. 

You are Bk. She? 

MR. SHINN: 1r. She? 
THE PROSPECTIVE JUROR: Shee or someone -- I don't 

2 

• 
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12.  

13 

14 

15 

10 

17 

13 

19 

20 

21 • 

22 

23 

24' 

• 25 

26 

1 

know. 

Q 	BY MR. FITZGERAID1 But you did not hear about 

Mr. Kanarek on the radio,? 

A 	No. 

Or seen him on television. 

A 	No, only as an attorney on this ease. 
MR. FITZGERALD: Thank you. 
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THE COURT: I think we' d better .take 'our recess at 

thid ,time, gentlemen. 

You may go back into the courtroom, Mr. 
t  

We 1411 take a, recess and then cone back, 

Please 46, got discuss with anyone What you have: 

heard in chambers. 

E. VITZELTO: A11 right. 
(Recess.) 
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(The following proceedings were had in  

the charaber.s of the. Court, all ,defendants and counsel 

being present, Mr, Bugliosi and Mr. Stovitz representing 

the People:) 

THE COURT: All parties and counsel are present.. 

MR, FITZGERALD: I had concluded. 

THE COURT: Mt. Reiner? 

MR. REINER: No questions. 

ER.SHINN: No questions, 

THE COURT: Bt. Kanarek, 

MR. KANAREK: No -questions. 

THE COURT: Mr, Stovitz? 

VOIR DIRE EXAMINATION OF MR, VILZELZO 

BY MR. STOVITZ: 

Sir, how old are god? 

A 	67. 

And you. are retired, sir.? 

A 	Yes,, sir. 

Q 	Assume for the moment that you are out in 

this jury box for the next four or five days while: we are 

beck here picking. a jury, do you think you could follot 

the Court!..s adxtionitida and not read anything about this 

-case and keep your voice just as pure as it. has been? 

[A 	Yes, sir. 

You won't be tempted to go to the library an 

1 
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15a-2 1  

2 

20 

21 

22 

10 

11 

12 

13 

14 

15  

16- 

17 

19 

18 • 

4 

6 

7 

s. 

: 

read .1.1p about ail of the dings you missed out on? 

All right, and assume that the Court does. 

not sequester the jury, that means keep them in a hotel 

night after—night, do you think you can follow the 

Court's admonition and just listen to the evidence 

and decide this Case solely on the evidence? 

A 	Yes, sir. 

Do you, know,  the difference between rumor and 

evidence? 

A 	Yes, sir. 

(.1 	And you think. you can judge this case solely 

on the evidence? 

A • 	Yes, sir. 

MR. STOV/TZ 	have•no further questions. 

ME COURT: All right, Mr. Vilzelio, would you then 

go back in the courtroom and please refrain from talking 

about what was discussed in here with everybody? 

MR. VILZELIO: Yes, sir. 

THE COURT: Thank you, sir. 

{Mr• Vilzeiio leaves the chambers of the 

Court.) 
23 	 MR. FITZGERALD: For the record, your Honor, we 
24 	would like to interpose an objection, a challenge for 
25 	cause on the basis that this juror was exposed to 
26 	prejudicial pretrial publicity. 
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154-3 1 

2 

6 

• 7 

s. 

.9  

10 

1-1 

12: 

13 

14 

15 

16 

17 

18 

19 

20. 

.21 

22- 

23. 

-24 

g5- 

26. 

MR. REINER.: Join. 

MR. SHINN: Join. 

MR. KABABEKt Join. 

MR: STOVITZ Object to this challenge, your Honor. 

THE.  COURT: The challenge will be disallowed. 

6 ' 	Now, we have 12 persons in the jury box 

all :cif whom have gone through the preliminary voir dire 

here• in.chambeXsi7a041; thistiMe we- should go into 

the courtroom and continue -̀your votr dire on other matters)  

if you care to. 

10.. REINER: !JustiAr. Vilzelio. 

THE 	He- ts the only one that has not already L 	• 
been examined. 

MR: STOVITZ: Mr. Baet„ your Honot. 

THE COURT: Mr. VilzeliO. came into Seat No: 11, 

after the tivi Cato t4as challenged. by a -peremptory challenge 

this motility: 

MR. STOVITZ: I'm sorry, X was looking at-an old 

sheet, your Honor. 

THE COURT: All right. 

MR. UNARM z gather then whatever voir dire 

Mr. Augliosi does-  will be as to Mr. -- how is that? 

THE COURT: Vilzelio. 

MR.XANAREK: --Vilzelio Only. 

THE 	Welt)  I would assume so. He is the 

Only peson that has come into the jury box since the last, 
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• 2 

3' 

4 

5 

6 

7' 

17 
noir dire. examinations:,  

THE COURT: Of course I do admonish them every 'day 

on that. 

MR. REINER: Does the Court' s admonishment: take 

18 

19  

2Q  

'21 
in other jurors seated in the courtroom? 

THE COURT: Absolutely, the entire panel. 

REINE,R: Perhaps 'they don t' understand it is 

not a conversation among. themselves, because they ,are not 

very guarded in their Conversation. 

22 

23 

24 

25 • 

3110 

• 
15 

• 

is  

14 • 

challenge, 

. 	MR. KANAREK: Right. I just vented to pinpoint 

that, your Honor. 

THE COURZt Well'  I won't foreclose any counsel 

if they deem it of some importance, to 'reopen., go back and . 

ask a question, again QE someone else. 

I hope we can .avoid going..over things again 

. unless it is absolutely necessary. 

KANAREK; Very well, your. Honor.. 

1.TR, REINER: before we go back. into open court, 

something has been brought to 14y .attentiOa. 

Apparently the prospective jurors seated in 

the audience haVe been discUssing the case among themselves 

Perhaps the prospective jurors as well as t 
'the,jurors who hare been called into the box, might- be 

admonished that they should not discuss the case or the 

25 

9 

),0 

11 

12. 

T3 

They' discuss the case quite freely, apparently, 
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while seated in 'the audience rat there while we are in 

chamherWnot in the jury but in the audience. 

THE COURT: All 'right, I will admonish them again 

this afternoon when we adiourn,::and I. will make a point of 

it. 

If Ilorget, why, remind me, and I will make 

a point of saying that the admonition applies to the entire 

panel. 

STOVITZ: 1  think, your Honor, I have heard 

smatterings like "Where ate the defendants now?" and 

"What are they going, to do now?" 

I don't know whether that is talking about 

the case. Most jurors think talking about the case means 

talking about, the evidence in a case. 

Jurors are out there doing absolutely 

nothing. Some of them don't even bring any reading 

material or knitting. 

So maybe they don't understand What talking 

about the case means. 

You should say "don't discuss the case in 

any facet,, shape, manner or form.° 

Maybe that will be better. 

BUGLIOSI: I think that would be an unreasonable 

abridgement of their constitutional rights to freedom of 

speech. 

THE COURT: I don't reallysee it is objectionable 
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when they wonder where the defendants or counsel are. 

All tight, let's go back in open court. 
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(The following proceedings were had in,  open 

couit. in the presence and hearing of the prospective jurors, 

all defendants and their counsel being present; Mt. Bugliosi 

and Mr. Stovitz being present;) 

THE COURT: All parties and counsel are present: 

All of the prospective jurors are in the jury 

box. 

.' Do you wish to inquire further, Mr: Fitzgerald? 

FITZGERALD: yes. 

, 2 
VOIR' DIRE EjaMitiATION OF' MR. VITZELIO 

BY MR. FITZGERALD: • , 	M 

Q 	Nt.vitZelio, what is your business or 

occupation? 
• , 

Retired. 

Q 	What did you do for a living? 

A 	Well,. I as a guard the last 20 years. 

You were a guard? 

A 	Yes, sir. 

Q 	Whom did you guard for? 

A 	Plant Protection, Goodyear -= Rubber Company. 

.For Goodyear Tire and RUbber Company you were 

'a security,  agent? 

A 	Yes, sir. 

You carried a gun' 

yes, sir. 
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1%32 	1 

2 

• 3 

Q 	You are familiar with firearms? 

A 	Yes, sir. 

.Have you 'ever testified in any legal proceeding? 

A 	No, sir., 

Rave you ever been the complaining 'witness 

or the prosecuting 'witness in any 'kind of criminal 

action at all? 

No, sir. 

You have never been a witness in a criminal 

case, is that right? 

A 	No, I have been a 'witness in a traffic accident. 

0, 	In the course of your employment as a security 

guard, I take it you never got involved in any kind of 

-burglary ,or robbery or anything like that where you had to 

testify in ,court? 

A 

Did you_ ever. have to use your weapon in the. line 

of duty there at Goodyear? 

A 

Q, 	You have a brother that is a police officer, 

isn't that'correct? 

A 	Sheriff's Department Reserve. 

What does that mean? 

A 	Well, be is in communications with the 

Sheriff' s Department, Reserve Deputy. Sheriff. 

Q" 	What I mean is, what is a reserve deputy 
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sheriff? 

2 
	

A 	Well, he 'works part-time, I guess. 

.3 
	

Does he have some other business or occupation? 

4 
	

A 	-Yes, he does. 

5 
	

Q, 	What does he do for. a living ordinarily? 

6 
	

A 	Weil, he is in the bronzing business. 

7 
	

Do you see him often? 

	

A 	Po-ssibly once a month. 

9 
	

I take it he is dedicated to some sort of 'law 

1.0 
	

enforcement function, right? 

11 
	

A 	Well, don't know, i wouldn't say that. 

12 
	

Does he discuss his views of Law,  enforcement 

13 	and crime with you? 

14' 
	

A. 	No., sir-, he is in communications. 

15 
	

Be is not going to influence you in arriving 
16 
	

at a verdict, is  he? 
17 
	

A 	No, sir. 
18 
	

Wild you,  acquit these defendants? 
19 
	

A. 	If the evidence showed they were innocent. 
20 
	

Do we have to prove it to you? 
21 
	

A 	yes, sir. 
22 	 Q, 	We would have to prove that we were innocent? 
23, 	 Yes, sir. 

'24. 	 What if the prosecution did not prove they 
25 	were, galty'beyond,a :n'easonable doubt? 
26 	 A 	Then I would find them innocent. 
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1 	 Q 
	

So you would not make us prove that we were 

	

2. 	inAocent. - 

Maybe we are quibbling over words. 

You understand that a defendant in a criminal 

	

5 
	

case is presumed to be innocent? 

A 	Yes, sir. 

	

'7 
	

Q 	If you were sworn as a juror and you did not 

hear any evidence at all, and you Went back in the Jury 

room, what would you do? 

A 	I didn't hear no evidence? 

	

11 	 Yes. 

	

12 
	

A 	I couldn't do nothing; I couldn't make no 

	

1-3 
	

decision, 
• 3,4 

15 

16 

	

17 	 Because their guilt had not been proven to you? 

	

18 	 A 	That's right. 

	

19 	 Who do you think has to prove their guilt? 

	

20 	 A 	The prosecution. 

	

21 	
Q 	And how do they' have to prove it? 

	

22 	 A 	Beyond a reasonable doubt. 

	

23 	

Let's say they put Mn,  some evidence; they 

	

24 	

did not prove it beyond a reasonable doubt. What would you • 25- 
do? 

S 

you not? 

A 	That's right. 

You would have to find them not guilty, would 

A 	Find them innocent. 
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130 	16 

17 • 

18 ' 

And do you think you have the courage to acquit 

these defendants of murder and still face your brother-

in-law and anybody else? 
A 	Yes, sir. 

Do you have the courage of your convictions? 

-A 	Yeas  sir. 

Would you give the defendants in this case the 

benefit of your own individual opinion in arriving at a 
. 	, 

verdict? 

- A' 	Yes, sir. 
po you understand that the defendants in this 

case-cannot be convicted without your personal vote? 

A 	Yes, sir. 

MR..rITZGERALD:- I have nothing further. 
THE COURT: Mr. Reiner. 
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16 a fair trial? 

A 	' Yes, sir. 17 

Q 	Do you feel that you could acquit her if 18 ' 

19' the evidence is insufficient, irrespective of whether it 

is or not sufficient' as -to any other defendant? 

A.. 	Repeat that question again. 

20 
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24 
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22 Q 	Do you feel you can acquit Miss Van Houten 

if the evidence, as to' her is insufficient, even if it is 

sufficient as to some other defendant? 

A 	Yes, sir. 

You would not as a group convict them all or 

VOIR DIRE EXAMINATION OF MR. VITZELIO 

BY MR. REINER: 

Q 	Mr. Vitzelio? 

A 	Yes, sir. 

Q 	Did you have an opportunity to hear the 

questions that I have asked from time to time of the 

prospective Jurors? 

A 	Yes, sir. 

Would you like to hear them again? 

A 	No, sir. 

Do you recall any questiOns that I asked 

of other prospective jurors that you perhaps would have 

answered differently? 

A 	No, sir. 

Do you feel you can give Miss Van Houten 

15c-1 1  
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you 
day, could/think of. any answer that you would give that 

would be different from the answers Hiss Roseland!ave? 

A 	No, sir. 

Now, assume for the moment, sir, that all 

of those questions were -asked, and your answers were 

substantially the same, and you went out to deliberate 

on this case and you were 'convinced beyondawreasonable 

doubt as tO the guilt of. this 'young lady, Miss Van Routes. 

You have seen her now; you were in the 

Judge's chambers; yoU" had a good close look at her. 

. Do you think if that evidence convinced 

you of -her guilt that you would have. the courage of 

your convictions to come back and say "Yes, I do find 

you, Letlie Van Houten, guilty of murder in the first 

degree"? 

A 	Yes, sir. 

All, right, now, this decision, is a 

personal one, isat t it, one that you yourself would have 

to make in your own mind? 

A 	Yes, sir. 

Now, we are going to assume that ypu made 

up your own mind, the verdict is guilty of murder in 

the first degree, tow, there will be a second trial 

known as the penalty trial. 

You. may or may not hear any evidence 

concerning Leslie Van. Houten, during that penalty trial. • 

3 

4 

5 

6 
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VOIR DIRE EXAMINATION 

BY MR. STOVITZ: 

How do you pronounce your name, sir? 

A 	Vitzelio. 

Q 	Sir, have you ever been a juror before in 

any type of criminal case? 

A 	 I was with the Municipal Court here, 

oh:, some seven or' eight years ago. I was in a traffic 

case. 

10 

11 . 

12 

13 

14 

15 

16' 

17 

18 

'Aud you understand that the doctrine of 

proof beyond a reasonable doubt means ecactiy what the 

Court explained to you the other day? 

It does not mean proof to an absolute 

certainty.' You understand that? 

Yes, sir..  

19 

20 

21 

22 

23' 

24 

• 25 

26 
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15c-2 1  

2 

3 

if 
NowdMr. BuglioWs questions were read 

• 
to you- a6 they were= asked of.  Miss Roseland, the other 

acquit them all if there is evidence as to one or more? 

A 	No, sir. 

NR. REINER: Thank, you, no further questions. 

THE COURT: Mr. Shinn? 

MR.SHINN: No questions. 

THE COURT: MX. Kanarek? 

MR. KANAREK: No questions. 

THE COURT: 'Mr. Stovitz? 

5 

6 

7 

8 

9 
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3 
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6 

.7  

Do you understand that? 

A 	Yes, sir. 

Do you think that you could go back and 

consider whether or not she should be given the death 

penalty for her complicity, if that is proven to you in 

this case? 

A 	yes, sir. 

Do you have any reservations in,,your mind 

about voting for the death penalty? 

A 	Ito, sir. 

Q 	If the evidence were to be sufficient in 

your mind. to Warrant the imposition of the death penalty 

as to anycine, of these defendants you could vote accordingly 

is that correct? 

15 

• 
-A 	yes,: sir. 

4 

16 

17 

18 

19 

20 

21 

15d fig. 22  

23 

'24 	• 

25 

26 

sow, sir; thinking- about your• own background, 

thinking about' what little you know of this case, .do you 

think you could give both parties, the People and the 
, 

defendantS it fait arid impartial trial? 

A 	Yes, sir. 

MRS KANAREK: Your Honor, I would object -- I 

will withdraw the objection, your Honor, I'm, sorry. 
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L5-Q-1 

• 	2 

9.  

10.  

11.  

12, 

13. 

14 

15 , 

16 

6 

7 

Q 	BY NR. STOVITZ: Sir, it may very well be that 

throughout this trial you may agree with certain lawyers as 

to their points of view. 

You may say to yourself, "This Mr.. Reiner here, 

he is a very intelligent, reasonable fellow. He is 

reasonable in all his questions, and he is reasonable in 

his approaches to the witnesses." 

And later on at the end of the case he is 

going to .make an argument to you. 

Do you understand that the argument is not 

evidence; do you understand that? 

A 	Yes, sir. 

You understand that you are to be governed 

-solely by the evidence in the case and not 'by the appearance 

of the Attorneys. 

Do yoti understand that? 

19 

20 

A 	. Yea;  s IX 

Q 	And regardless of bow reasonable or unreasonable 

an attorney 1:1lxiats 	b,d, it is not the attorney that is 

going to be deciding in this case, is that right? 

21 
	 Yes, 'sir: 

22 
	

ct 	Now again, thinking of your own background;  is 

23 
	there anything you want to tell us before you are selected 

24 
	as a juror in this case? 

25 
	 A 	No, sir. 

26 
	 STOVITZ: Thank you very kindly..  
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3,5D2 

• 	2 

3 

15 

16 

27 

18 

19 

20 
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22 

23 

24 

10 

1i 

12 

13 

6 

7 

8 

.9 	• 

5 

MR.. VITZELIO: You are welcome. 

MR. STOV1TZ: The People pass for cause, .your Honor. 

THE COURT: The defendants may exercise a joint 

peremptory. 

MR: .r1T.ZGERAID: There is no unanimity of opinion. 

There Trail not be a joint peremptory challenge. 

Patricia Krenwitkel separately and individually 

accepts the jury as it is no constituted. 

MR. SWAN: Susan Atkirs accepts the jury as it is now 

constituted. 

THE COURT: 	Kanarek? 

HR. KANAREK: Mr. Manson accepts the jury, your 

Honor, as constituted. 

THE COURT: Mr. Stovitz? 

MR. -STGVITZ: Yes, your Honor: May counsel confer? 

(Off-the-record conference between Deputies 

DistriCt Attorney.) 

MR.STOVITZ: The People thank and excuse Mt. Stringer. 

THE MORT: Thank youi  Mr. Stringer, you are 

excused. 

MR. IONAREK: May we approach the benchy your Honor? 

VIR.IITZGRRAID: Can we defer it? We are going to 

select the- name- of another prospective juror and then go 

into chitbers4 
25 - 
	 THE COURT: Yeti. 

MR, KANAREK5-  That' is. agreeable, your Honor. 

000131

A R C H I V E S



31,24 
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3 

 

THE COURT: All,right Twill ask the parties and 

counsel to come into Chambers and then we will tall the 

name of the next prospective juror and resume the 

examination in chambers. 

(Whereupon, at 3:46 p.m. the following 

proceedings were had in the chambers of the courtl  away 

from the hearing of the prospective jurors, all defendants 

and their counsel being present, Nt. Stovitz and Mk. 

Bugliosi representing the People.) 

THE, COURT: All parties and counsel are present. 

Will you cell the next prospective juror. 

Before they come in, we might just check our 

notes. my,  notes indicate that the People have exercised 

12 peremptory challenges. 

Nr4 Rditeri on behalf of Miss Van Houten, hat 

exercised five individuals, and Mr. Fitzgerald has exercised 

on behalf of Miss Eretwinkel one individual. 

There have been no joint challenges exercised 

on behalf of the defendants. 

Does that conform to your records? 

NR. FITZGERAID: Correct. 

MR. STOVITZ: May we, your Honor, in the event we 

do arrive at a jury as far as the first 12, may -we have 

the individual:consent of the defendants to the effect 

that it is agreeable with them that their counsel .. 

THE COURT: let's'not go out of the way, Nr. Stovitz. 

4 

5 

6 

8 

9 

10• 

 

11 • 

13 

14 

15 

16 

 

17 - 

18 ' 

19 

20 

 

21 - 

22 

23 

24 

25.  

26 
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MR. novrtzt I think it is of vital concern. 

THE COURT: They are represented by competent counsel 

.in my opinion-. 

Counsel are obviously consulting With their 

clients. They are perfectly capable. 

MR. STOV1TZ: 1 know they are contnatiog. I would 

like it for the record just to make sure that it is with 

the consent of the deferidantS that the jury is accepted. 

MR. 1KA11REK: 1 just 'wanted to Indke a point briefly, 

the lain juror -excused was .of the black or Negro race. 

ER. STOV1TZ: May the record show that ,  same juror 

expressed hardship, your Honor., and the People are helping 

this juror get back to his wife and four children. 

THE COURT': Very 'We 11. 

MR. UNARM The soliCitude 40 noted, your Honor. 
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THE COURT: Bring in the next prospective juror. 

(A prospective juror enters.) 

THE COURT: Good afternoon. 

MRS. VAN PELT: Good Afternoon. 

Mt CLERIC: The prospective juror's name is 

Katherine A. Van Pelt, 	 V-a-n P-e-l-t, 

VOIR DIRE EXAMINATION OF MRS. VAN PELT 

BY THE COURT: 

Mrs. Van Pelt, if you were selected as a juro 

in this case, would you be able to serve? 

A4. rather not. 

MR. STOVITZ: I couldn't hear you. 

(The answer was read by the reporter.) 

THE COURT: You will have to keep ycur voice up. 

MRS. VAN PELT: I am sorry. 

THE COURT: You are really talking to that man 

down the hallabout 50 feet, because there are bad 

acoustics. in' this room. 

So, please keep your voice up. 

VAN BELT
. 

A1, rigilt. 

BY THE COURT: 

Q 	Why Voitid.you rather not? 

A 	- Because I don't think that I am really 

mpartia):: ' I think I have definite opinion. 

All right, 
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I will get to your state of mind -- 

A 	All right. 

	

3 	 "". as to those questions a little it later, 

	

4 
	

A 	Physically, yes. 

5; 
	

Q, • 	SoMetimes people hive problems 

	

6 
	

A 	I do work. 

'--• sometimes physically they can' t 

	

8 
	

A 	I work. I don't know how long they will 

	

9 	pay my salary. 

	

10 
	

Where are jou employed? 

	

11 
	

A 	The Ben Franklin Division of City Products. 

	

12 	 Q 	Have you been able to find out from your 

	

13 	company what their policy is on jury service over 30 days? 

	

14 	 A 	No. That never came up. I could find out, 

	

15 	
Would you? 

	

16 	
A 	Yes. 

Can you hear me? 

	

18 	
MR. STOVITZ: Yes. Thank you. 

	

19 	
•BY THE COURT: 

	

20 	

X have asked the other prospective jurors 

	

21 	
regarding the death penalty. Did you hear those questions? 

	

22 	

A 	Yes. 

	

23 	
nave you had, a chance to think about them 

24 
and your answers to them? • 	25 	

A 	Yes. 

	

26 	

I am going to put the same questions to you 

16-2 	1 
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A 	No.. 

the other as 'to the defendants' guilt or innocence? 

, 	Yes* 	, * 

All right. 

Have you, at this time, an opinion on that 

question? 

A 	Yea, I do: 

And what is that opinion based on? 

A 	Well, pUblicity, I think; things I have seen 
on television that made an impression, and X am not too 

could 
sure 1/forget them. 

Do you remember that in.court, when the pane 

• 
	

4 

Q 	You mentionta something about your state of 

mind. Was 'that on.the,subject of an opinion one way or 

3128 
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25 

26 

Do you entertain such conscientious opinions 

regarding the death penalty that you would be unable to 

make an impartial deciSion as to any defendant's guilt 

regardless of the evidence in the case? 

A 	No. 

Do you entertain such conscientious opinions 

regarding rthe,fteath penalty that you would automatically 

refuseto- iMpose it without regard to the evidence in the 

case? 

came in the courtroom,instructed4 them, among other thing 

that in every criminal case a defendant is entitled to 
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the presumption of innocence? 

A 	Yes. 

Do you understand that that presumption 

continues until such time as the People prove their 

guilt beyond a reasonable doubt? 

A 	Yes. 

Q 	If they are able to do this. 

A 	Yes, I, understand, yes. 

Are you telling me that you would be unable 

to give thatpmsumption'of innocence to these defendants? 

A 	No. I think what I am trying to tell you 

is that I really -- well, I don't know whether I could 

or not. 

1 

4 

5 

6 

7 

9,  

10 

11 

12 

13 

I couldn't say yes. I could assume this. 

I think your attitudes hold over. I don't know. 

14 

16a fV. 
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A 

Well, you apparently have read 

You would try, you know. 

4 

7 

2 

- r 
and heard and seen swathing regarding this 

ease and the defendants? 

A 	Yesu 

Q 	You have seen publicity or heard it? 

A 

NOW, do you think you can set whatever you 

learned about the case to one sidel  and recogniZing that 

you have learned certain things through the media, do you 

think you can set that to one side and decide the questions 

in this case solely on the evidence that comes in in this 

case? 

A 	Yes, I think I could. 

May I say something, your Honor? 

Q 	Yes, surely. 

A 	There was one question that was brought up on 

the first day or so -- I don't remember who brought it up 

about somebody in your family being involved in a trial. 

Q 	YeS? 

A 	My nephew is in prison. 

your nephew is in prison? 

A 	Yes. He wasn't convicted on a murder charge. 

Excuse me. 

That iS all right. Take your time. 

A 	The murder Charges were dropped against him. 
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L6 ••  

• 

1. 	 Attempted murder. He was convicted on armed 

2 robbery. 

14 • 

18 

19, 

20.  

21 

22. 
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26 

8 

9 

10; 

11,  

12 

is 

16 

4 

5 

6 

7 • 

Ijon't know if this holds true for this case. 

Do you think this would affect your ability to 

he fair and impartial in this case? 

A 	No. 

other words, you would& t be more likely to 
• , 

find the. defendants guilty or 'Pot guilty because of some-

thing that has happened to your nephew? 

No,':bacauSe his, penalty was fair; I mean, it was 

right. 

That to0,44O1,.t have any effect one 1;01.  or the 

other oo, your decision in this case? 

IL . So far.  as -I am 'cbncern40, no. 

Is that right?' 

A 	Yes. 

Q. . Have you learned anything about this case other 

than the fact that the. :defendants have been arrested and 

charged with these offenses, which, of course, you know, 

'because for one reason,. I told you. when you came into the 

case what the charges were, but aside from, those facts, 

do you know or have you learned anything that causes, you 

to believe that the defendants aro connected with the 

commisSlon of the offenses charged against thee 

A 	The facts, no. 

Well, fa Ot s rumors, at ythitig 
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A 	Well, like I say, what I have seen on television 

It's the impressions, you know. 

Q 	Well, specifically, what do-you recall? 

A 	Well, specifica lly, when X look at them, I don't 

think, "Did you or did you not do it?" I think, "Why did 

you do it?" 

I mean, this is the way I feel. 

Q 	Is that because they have been arrested and 

charged with the offenses? 

No.. Because I.know people aren't always guilty. 

But I guess. it is, oh, 0011 read the way they acted some 

time in court. 

Facts I can't give you. 

Q, 	,Do their appearances appeat to be somewhat 

tlikferent,' would you say, than the people that you are 

aiattiar with? 

A, 	.the, girls, #0,:they look like any other 

girls. Mt. Manson, yes. 

lb there' soMething that you may have learned 

about their life style.or.mode of living that causes you 

to think, that way? 

A 	Well, perhaps this is it, It is basically a voY 

that don't approve of. It is very foreign to me. 

Have you ever read or heard anything which 

appeared to be a -description by someone of the actual 

comMisOion of the offenses? 
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A 	No,. I don't believe so. 

Have you ever read or heard anything -which you 

believe to be was a statement by any of the defendants about 

anything? 

Probably at the beginning. I can't give you 

any details because after a while I didn't read any of it. 

It ias when it first started, and when they were first 

arrested. But then you get tired with it, you get disgusted 

and you don't read about it any more. 
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16b-,1 

2 

ay• 

21 

22' 
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24 

16 

17 

19 

15 • 

9 

10. 

11 

3 

4 

5 

7 

Q Well, is there Something that you have 

learned somewhere along the line that causes you to 

think that perhaps the defendants are more likely to 

be guilty than innocent? 

A 	Well, X suppose it is the Over-all things 

that I have seen on television or read at the beginning, 

arid probably toy disapproval of the way they live that 

I woad think,. Well, it's not beyond them, you know, 

it is posSible. 

Q Does your feeling. go beyond the mere 

possibility that they could be guilty? 

A' 	No. no,. I couldn't 'say to you that they.  

did 'it. I mean, like that. 

Q You think it is probable tilt they did it" 

as distinguishe'd from merely possible? 

A 	No. Possibly. I would say that would be 

my state of mind, 

Would that be the sante feeling you might 

have. about any criminal case? 

A 	Yes. You. are right.. 

The defendant has been arrested and charged 

Nov, yott know nothing about the ,case. Would you have 

that Bailie feeling because he has been arrested and 

charged; i 'is possible. that he it guilty? 

A • 	I think you are right, your Honor, yea. 

26 
	

Q 
	

Is there anything 'more about this c ase' 

13 

r 

000142

A R C H I V E S



3135 

16b-.2 
• -., 	m 	• 	 - 

TO -other words, does ;this.c asp go 'beyond that feeling that 

you would have.  in _any criminal, case?' 

A 	14o, tgUess. not, it doesn't. 

Q Do you think you could be fair and impartial 
1 	 4  

in this case sand decide the case solely on the basis of 

the evidence? 

A. 	On the evidence and the instructions? 

5. 

6 

7 

Yes. 

A 	Yes, your Honor, I think I could. 

THE COURT: Mr. Fitzgerald? 

MR. FITZGERALD: Thank you. 

10 

11 

12 

VOIR DIRE EXAMLNATION 

BY MR. FITZGERALD: 

Do you subscribe to a newspaper? 

A 	Yes. 

Q 'The Los Angeles Times? 

A 	Yes. 

DO you also read the Herald-Examiner from 

time to time? 

A 	Yes. 

Do you subscribe to it? 

A 	/es. 

Q Have you read about the defendants and this 

case in the Herald-'Examiner and the Los Angeles Times? 

A 	Well, as I say, I don't read about it any 
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more. At the beginning, yes. 

2 
	 What do you mean by the beginning? 

3 
	 A , Whet the crime was first committed I read 

about it. I mean, you know, the headlines and everything, 

When they were arrested at the beginnitg, 
4 

I read about .t. But as it carried on, no, I dtdn' t read .  

16 

1r/ 

1$ 

1D 
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26 
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13 

14 

15 • 

about -It. 

And you, have also seen things on television 

In regards to thig 

A. 	This is, correct,, Yes. 

Rave you also heard things on. the radio 

in. connection with this case and the defendants? 

A 	I don' t listen to the radio too much but 

Probably yes. 

When the defendants were arrested, did you 

read, hear or see anything about them? 

A 	Yes, I am sure I did, 

Let's take. thed one at a time. 

Did you read, see or hear anything about 

Mr. Manson when he was arrested? 

A 	Yes. 

-Q 	Aside from the fact that he was arrested, 

what did you learn by way of exposure to the newspapers, 

television or radio? 

Well, the way they live, commune styles 

lupppSe it was his appearance as. much as anything 
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16c 

3 

9 

10 

11 

12 

13' 

14 
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16 

17 

I can't get down to specifics. It is more 
- 

of an over-all impre4s3:on from everything. 

Did you -think it was tree that they lived 
f 

inn, a commune? 	• 

A 

Why did you think that was true? 

A 	Because I read it, guess. 

I see. 

You don't need to apologize. We all have 

these feelings and opiniOns. 

A 	All right. 

Rid you learn anything else about Mr. Manson? 

A 	They called them a Family, but it was not 

a 'amity as I would know.. It seemed, to me immoral. 

Q, 	YOu felt that as a result of what you had 

learned from the media he was engaged in some kind of 

immoral conduct? 

A 	Yes, this is the way I felt. 
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Was that immoral sexual conduct or other kinds 

of conduct-7 - 

	

A 	Immoral 'sexual condUctl  as far as I was con- 

cerned. 

Q Do you know anything abOut Et. Manson other 

than that? 

	

A 	No. 

	

Q 	DO you know how old he is? 

	

A 	No. 

Q Do you know anything about his background or 

history? 

A No. 

I believe I saw a picture of 11.44 one time when 

he had short hair and no beard; but .no, really, I do not. 

Q Did you ever read anything about any aspects 

of good character about Imo. Nhnson? 

	

A 	Not that I remember, no. 

Did you read anything that you would interpret 

as being bad character? 

	

A 	No, As I say, just his way of living; I 

guess thig impressed me, I don't know. 

Q What about, let's say, Susan Atkins? Have you 

ever heard.of her? 

	

A 	Yes. 

	

(4, 	What have you-beard about her, or read or seen? 

	

A 	Well, the same life style and the like. 
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16c2 

• 	'2 

3 

I cannot give you any specifics as to names. 

I mean, so-and-so did this, you know, at a certain time, 

anything. 

Or 

	

4 
	

It is, as I say, more of an over-all opinion. 

	

5 
	

I guess I am taking them as a group rather-  than 

6 just individually and, really, I don't remember Specific 

7 things. It is more of an over-all. impression. 

You lump them altogether in your 'mind? 

	

9 	A 	This is 'right, I. do: 

	

10 
	

To ne., this is -loose living. As I say*. it is 

11 foreign to my way of living: 

	

12 
	

And *1 'don't approve of it? 

	

13 
	

A 	This is right, yes: 

	

14 
	

Q 	Do you think that it is morally irresponSiblel 
I 	 A 

15 • 
. 

A 	think it is Morally wrong, yes. 

10 
	

Q 	Would it 'be fair to Say that you, consider their 

17 ; Conduct sinf4, ',or is that a term that is foreign to you? 

18 
	

A 	Well,, I pay morally wrong. 	mean, as far as 
19, 
	

I am concerned. 
20 
	

Q 	At sometime in, the past you thought to yourself, 
21 
	

"Why did they do it?" 

22 
	

A 	Yes. 
23 
	

Q 	Which assumes, does it not, that they did it? 
24 
	

A 	That's right. 

S 
	

'25 
	

You sot beyond whether they did it or not 
26 	and you were Simply trying to find d reason? 
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25 

26•  

1 

2 

3,  

4' 

a 

5 

6 

7 

A 	Yes. Why? 

Q 	Were you able to find a reason? 

A 	No. I just wondered why, you know, why would 

they do' something like that. 

Q 	Now, if you were in the defendantO, shoes 

just a second -- strike that. 

(Mr. Fitzgerald and Mr.. Reiter confer.) 

a 

9 

10 

11 

12- 

13 

14 • 

15 

16' 

17 

18 

19 

20 

21 ' 

22 

28 

24 

MR. FITZGERALD:: Q, If you were in the defendants 

shoes, would you be Satisfied with a juror who thinks the 

'way you think;  if you were: on trial for -murder? 

A 	I think I could go by the evidence, I don't 

think I will use my personal feelings in that light. 

Q 	But if you were in their shoes;  would you 'be 

happy with Mrs. Van Pelt as a juror? Somebody with your 

frame of mind as a juror? 

A 	I. am not• too sure, really,. if I. would. 

X think I would try to be 'fair;  as I say: 

I don't know , if I can separate my personal geelingg. 

I think you would have to try and you would 

work 'Verrha* to gP the way you are instructed, but 
, 

wonder if -maybe there would be certain testimony that maybe 

you would haVe•a tt1e WAS '5/hen, you listened, whereas may-

be somebOdy else wouldn't have that. 

Woad, 	Inwould not but I don't know. 
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15 

16 

17 

18 

19 • 

20 

21 

22 

23 

If you had your choice, would you prefer ta 

sit on a case where you didn't know anything about the 

defendants or the crime? Do you think you could be more 

fair, if that is a proper term? 

A 	That is almost impossible now, to sit on 

a case where you didn't know — well, maybe not, but there 

is so much publicity about everything that you almost know 

litt.e bit. But maybe yes, I would prefer it. 

Q 	Well, there were 300 murders in the City of 

Los Atigel4s ,last yeateana'yciu don't know everything about . 

every one of those 300, do you? 

A 	No, I don' t. 

Would you prefer to sit on one of the other 

299? 

A 	Probably, yes. 

Is your nephew named McGinnis? 

A No. • 

MR.. FITZGERALD: I have nothing further. 

TEE• COURT: Mr. Reiner? 

MR. REINER: I have no questions. 

MR. SHINN: No questions, your Honor. 

MR. RANAREK: No questions, your Honor. 

MR. STOVITZ: Yes, your Honor. 
24 

25 • 

26 
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1E4,2 

• 

2 

3 

4 

VOIR DIRE EXAMINATION OF MRS. VAN PELT 

)IY• MR.. STOVITZ: 

Mrs. Van Pelt, was your nephew convicted 

here 'in the County of ,Los Angeles? 

5 

6 

7 .  

Yes. 

guilty? 

And .did he have a trial or did he plead 

• 14 

I.  

10• 

12 

13  

i5 

16 

17 

'18 

19 

20 

21 

22.  

23 

26 

24 

25 • 

:8 A 	I believe he pleaded guilty. 

Then you 'have no quarrel 'with his guilt. 

then;  is that right? 

A 

You do not have any .animosity against our 

office for prosecuting him? 

...Oh,;  nb. 

. Do you have any children of your own? 

A 	Ihave three sons-. 

Q, 	• Row old. are they? 

32 	 and - -23 . 

Q 	Nov,7;, aSsume that the 23-year-old son of 4 	, 
yours was an trial and, charged With the murders in this 

case, and y*u. know r-4-1,tr- fralit:e of mind. Would you want 

a juror in, your frame of m-frd to sit on a -case involving 

your 23-yearrold son? 

A 	I have a hard time putting myself in that 

position.. 

Q 	Is .it because of the -pretrial 
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• 2 
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6.  
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1'7 

18 

19 
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zx 
22 

23 

24 

• 
25 

26 

or is it because it was your' son that was on trial? 

In other words 

If it was my son? Oh, I see what you mean. 

In other words, we are trying to get to 

your frame of mind. 

	

A 	Yes, my frame of mind. 

What I am saying -- 

Let's go back to the time when, the 

defendants were first arrested 

	

A 	All right. 

Did you read in the papers why they were 

arrested? 

	

A 	Somebody confessed or said that they did 

it. 
They certainly weren't arrested because 

of their way of life; is that right? 

	

A 	This is right, yes. It actually has no 

bearing, I know. 

This somebody that confessed or this 

somebody that said that the defendants did it, do you 

know who thatmebody is? 

The one that you are going to have come 

in and testify. 

	

Q 	Linda Kasabian?  

A - Yes. 

Are you, sure it wasn't one of the three 
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5 

6 

7 

16e as 

girls here now? 

A 	Really, I don't remember the specifics. 

As say, tt is over-all impressioas. 

Really, I quit reading about it Like I 

say, it disgusted me and I just didn't 'want to read 

about Lt any more. 

STOVITZ: No further questions. Thank you. 

MR. REINER: May I inquire, your Honor? 

10 

11 

12 

16 

14. 

15 
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/6-E. IL 	1 
	 THE COURT: I don't think it will be necessary, 

	

2 
	Mr. Reiner'. 

	

3 
	 MR. REINER: Very well. No questions. 

	

4 
	 THE COURT: Vat may go back into the courtroom, 

5 Mrs. Van Pelt: Thank you verytuch. 

	

6 
	 Will you refrain from speaking with anybody 

	

7 
	about What has occurred in here? 

MA8. VAN PELT: Yes, sir. 

	

9 
	 THE COURT: Thank you. 

	

10 
	 MR. REINER: Thank you. 

	

11 
	 MR. FITZGERALD: Challenge the- juror for cause because 

	

12 
	bf her exposure to prejudicial pretrial publicity, and 

	

13 
	also pursuant to 1017, Subparagraph 2. 

	

14 
	 MR. IKANAREA.: Join. 

	

15 
	 MR. SHINN: Join.: 

	

16 
	 MR. REINER: Join. 

	

17 
	 MR. STOVITZ: Submit it. 

	

18 
	 TEE COURT: Mrs. Van Pelt will be excused for cause. 

	

19 
	The challenge is allowed. 

	

20 
	

I think was had better adjourn at this time, 

21 • gentlemen. 

	

22 
	

MR. STOVITZ: Tomorrow morning is the matter of 

	

23 
	

Mr. Kanarekving to be taken up at 8:15x  8:30? 

	

2.4 
	

MR. FITZGERAID: You are not invited. 

• 	25 
	

THE COURT: It is scheduled at 8:15. 

26. 	 MR. ,STOVITZ: All right. 
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R. SHINN: Then will it still be 9:00 o'clock for the 

rest of us tomorrow morning? 

THE COURT: Yes. 

We will go back into open court and then I 

will dismiss the jury for the day. 

(Whereupon, the following proceedings occurred 

in open court, all parties and counsel being present as 

well as the prospective iurors.) 

THE COURT: All parties and counsel are present, 

all prospective jurprs ore in the jury box. 

'Ladies and gentlemen, We will adjourn at this 

tide until 9:00 o'clock tomorrow morning. 

Do not converse among yourselves nor with anyone 

else 00 any subject relating to the case, nor norm or 

express any opinion regarding the case until it is finally 

submitted to those of you who are Selected as jurors. 

Additionally, do not read, match or listen to 

any news reports,  concerning the cosevhile you are 

connected with this case in anyway. , 
And in casewadmonitions may have been mis-

underStoodae applying only to,  the 12 people in the jury 

bOx, they should. be Understood as applying to all of the 

prospective 'furor's in the courtroom, including those of 

you who are-sitting put inthe, courtroom. 

9:00 o'clock tomorrow morning. 

(Whereupon, at 4:14 p.m. court was adjourned to 

reconvene Friday, July 10, 1970, at 9:00a.m.) 
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. 	. 	, 	. 
IDS ANGELES, CALIFORNIA, FRIDAY, JULY 10, 1970 

9:08 o'clock a.m. 

(The following proceedings were. had in the 

chambers of the Court out of the presence and hearing 

of the prospective jurors, all defendants and all counsel 

being presentl) 

THE COURT; The parties and counsel are present. 

Is there anything to take up before we call 

in the next prospective juror? 

NR. KANAREK: Not at this time, no, your Honor. 

THE COURT: All right, please call the next 

prospective juror. 

(The prospective juror enters the room.) 

THE COURT: Good morning, sir. 

THE CLERK: The prospective juror's name is 

Tomas. M. Salas, T-o-m-a-s; S-a-l-a-s. 

VOIR DIRE EXAMINATION OF TOMAS M. SALAS 

BY THE COURT: 

Q 	Mr Salas, we asked you. to come in here 

so that the Court and the attorneys could ask you ques-

tions out of theigesFITotgearve jurors. 

sow, if you were selected as a juror in 

this case 'would you be able to serve? 

MR. SALAS; No, your Honor. 
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13 

14 
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10 • 

11 
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3 
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BY THE COURT: 

Q 	What is your situation? 

A 	Hardship, for one. 

Well, what is the nature of the hardship? 

A 	Financial. 

Are you employed by someone? 

A 	Yes, sir. 

Who is your employer? 

A 	McDonnell-Douglas Corporation. 

int COURT: Keep your voice up as much as you can, 

Mr. Salas. 

How long have you been employed by 

McDonnell-Douglas? 

A 	A little over two years, sir. 
15 
	

Q 

	

Have you discussed this 'with your employer, 
16 
	

that is, if your jury service should extend beyond 30 
1? 
	

days? 

A 	Yes, sir. 

And what have you learned? 

A 	They can only pay for 160 hours or about 

22 days, 1 believe, one month. 

s 1 

18 

19 

20 

2 fls. 21 

22 

23 

24 • 

.25 

26 

• 
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You have been told that you will not have any 

compensation beyond`that period? 

A , 'yes,: your Honor.; 

Q 	Are You married, Mr. Salas? 

A 	yes, sir 

Do you have a family? 

A 	Yes, air. 

How many? 

A 	A wife and four kids. 

And do you rely on your ,compensation from 

McDonnell-Douglas to support your family? 

A 	Part of it, sire 

• MR. FITZGERALD.: There will not be a stipulation. 

MR. BUG/frIOSI: We would ask the Court on its own. 

It is a clear case of hardship, your Honor. 

The defense seems to be taking. a new approach 

with respect to these hardship cases. 

I think it inures to the detriment of the 

prosecution to use, you know, a certain type of challenge 

to help a juror. Likewise, if we donit use that particular 

type of challenge, then 'it is a tremendous hardship on the 

particular juror. 

M. SHINN: Your Honor, I think this should be 

discusSed out of thee presence of the juror. 

THE COURT: Well, I am going. to excuse Mr. Sales. 

MR. KANWIt: Would your Honor set aside that 

3.49 
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2 

3 

order for just. a moment? ;hist for a half a minute, your 

1onor. I just an to make a point. 

One of out grounds for challenging the jury 

panel is the fact that because of economic, alleged economic 

hardship the defendants are denied due process and that we 

are denied. very fair jurors .- 

If your gonor wishes I could make this ,argUment 

outside the presence of the juror. 

A. COURT: Wellt I think you have already made the 

argument. for the record, Mr. Eanarek4 

MR.. KAWARBK; Very well,- 

RE COURT: You just want to renew the objection: on 

the ground? 

MR. WARM What I am saying, your Honor, our 

challenge to the jury panel, I would just like to make that 

point to the Court, that it involves, of course, this, that 

our position is that excusing very good jurors. because of 

economic hardship has this denial of due process aspect to 

it. 
THE COURT: Wall, in this particular case l  am, 

going.to.excuse4r. Sales for hardship reasons. , 	
4 

Thank4ob, Mr. Salas. 

MR. SAMS: Think.you, your Honor. 

THE couiRTIC'Would. You refrain front discussing with 

anybody what has been said here this morning, sir? 

MR: SAMS; Yes, sir. 
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THE COURT. Z11 right. 

(Wh4.eupon, Mr. Sales leaves the court's 

chambers. 
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2a4 1 	,MR, BUGLIOpI4,"Vour Honor, before you call the next 

	

2 
	

juror, may I make one comment? 

	

3 
	 THE COURT: All right. 

	

4 
	 ER. BUGLIOSI: It concerns Mr. Kanarek's repeated 

	

5 
	motion ad nauseam and ad infinitum on the same issue. 

	

6 
	 Doing it back in chambers, your Honor, is one 

	

7 
	thing, but how in the world should Mr. Kanarek be permitted 

to make the identical objection in open court in front of 

s- 	the jury 20 or 30 or 40 times. The Judge, the Court, 

	

10 
	overruled the objection, but he nonetheless makes the same 

	

11 
	

identical objection. 

	

i2 
	

This is gross misconduct,. 

	

13 
	

THE COURT: Which objection? 

	

14 
	

MR. BUGLIOSI: To some of the questions that Mr. 

15 • Stovitz and I have been asking the jurors. 

	

16 
	

THE COURT: I don't see anything objectionable to 

	

17 	that, Mr. Bugliosi, especially since I told Mr. Kanarek 

	

18 	a long time ago that I wasn't going to permit blanket 

	

19 	objections, because that clutters up the record and makes 

	

20 
	

it unintelligible. 

	

21 
	

When the question is asked, he has got to 

	

22 	state his objection, 

	

23 
	

N. BUGLIOSI: I understand that when we pose a 

	

24 
	

different question, he may make an objection, but where it 

	

25 	is obvious that we are asking the same question and yet 

	

26 	he makes the same objection which the Court has overruled 
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2b fit. 
• 25 

many many times, yet he repeats the objection, that is 

misconduct. 
J4 

)alt COURT: I thought this as on the same subject, • • 	, 
'not the identical question. 

NOR.,BUGLIOSI-; The identical question. 

- The Court has been concerned with the welfare 

of the jury and here the jury is sitting here, Mr.. $tovitz 
4  4 

and I ask a question -which is perfectly proper, because 

the Court has already 'overruled many objections, the same 

objection, , '14r. Kanarek objects, and then these people 

have to wait for the colloquy at the bench and then the 

question has to be reread, or they have forgotten what 

the question was. 

It doesn't bother me because I am aware of 

Mr. ianarek's technique, it doesn't bother me at all, 

but in the interests of the jury, why should they have to 

tolerate this gross• misconduct on his part? 

THE COURT: I don't consider it to be misconduct. 

I think he has to do it. 

The fact that I disagree with him or that I 

overrule the objection doesn't mean that it is misconduct 

for him to make it. 

He has to protect his record just as every 

other attorney. 

26 
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C433-3. 

• 2 

; 	BUGLIOSI: my point is this, your Honor: If I • ; 	. 
phrase_ a, certain question and he objects and you overrule 

it 

TIM COURT: 1 am not talking about another juror. 
. 	• 	, 

If this ocar;eed With the same prospective juror. Of 

couras, you Jdon't,repeat the, same question. 

MR. BUGLIOSI: Right. 

THE COURT: SO it doesn't occur. 

BUt where you are"talkin5 about Successive 

prospective jurors, I thimkhe has to make hia objection, 

because be wants to make his record. otherwise, we get into 

a situation where you have a so-cailed blanket objection, 

but then if a question is varied in any aspect, you have 

the problem of whether or not the objection applies and 

whether or not he is protected. 

MR. BUGLIOSI: Right. 

THE COURT: That is why I refuse to permit blanket 

objections. 

MR. BUGLIOSI: Right; and I am fully cognizant of 

-that. But I am saying, your Honor 

THE COURT: or a continuing objection is what I 

really mean. 

MR. BUGLIOSI: Right. I am cognizant of that, your 

Honor; but the Court can take judicial notice that these 

questions that am asking are almost identical and there is 

no variance, and kir. Eanarek: knows there is no variance, 
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• 2 

.3 

6 

and .he still objects on the same ground. 

FOr instance, he has objected 10 Or 15 times 

to the. Use of the word "proper," and the Court has told him 

that this is all right and you overruled the objedtion, 

then / ask the question again and he objects again to the 

Use of the word "proper." 

ge knows what the Courtfs ruling is going to be 

and he, nevertheless makes the objection. 

And the problem is that the juror then canft 

answer the question .unti1 an interlude of 30 seconds, some-

times' pp to three .or four minutes. 

WE COURT: Well, i am not going to tell him that he 

Can .% object because I can't anticipate. everything in 

advance, so that it is one of those things. 

I think:an element of good sense enter0 into it, 

and/ think an attorney has to consider that if he makes 

objections which he knows in,  advance are going to be over-

ruled and .continues to make them, that he should consider 

what effect that might have on prospective jurors as far 

as their view of him as an attorney is concerned. 
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3,4 
1 

2 

MR. BUGLIOSI: Very well. 

THE. COURT: I dont know what else I can say. 

MX. FITZGERALD: I want to bring something np, in 

connection with these hardship cases. 

As. l+ Kanarek points out;  it is the 

defendant' s'position that the jury fees of 0 a day paid 

to the jurors in Los Angeles County is obviously 

economically discriminatory and denies the defendants a 

trial by their peers; obviously only wealthy jurors, or 

jurors,whp;are employed bY fitms who can afford to pay 

therc.i .witite on jury duty are able to sit. 

NOW, your 'Honor pointed: out to me that was .a 

Vatter I, ought •to lake ,up with the Legislature. 

I dnigest it is analogous to the problem 

of apporiiopmentl,and, gerrymandering, that the Legislature 

haven't done anything about it, and at some point the 

Court est intercede, 'and am suggesting that your Honor 

has the power to intercede and do something about it. 

The judiciary in San Diego stopped it, and 

they stopped it in Alameda County. 

THE COURT: Stopped what? 

MR. FITZGERALD: Stopped the practice of paying 

an economically discriminatory rate to jurors on criminal 

cases. 

They invalidated the jury system in San 

• Diego County for that very reason. 
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5 

They did the same thing in Alameda County. 

In addition I would like to point out to 

the Court that I don't believe these hardships.. I do not 

believe and I think I am a reasonable man,. I do not 

believe that, for example, McDonnell-Douglas Corporation, 

a multi-million dollar Corporation, that is extremely 

concerned about its public image, will not pay one of 

their employees while they are on a notorious case like 

this. 

I think they are misleading the Court. 

THE COURT: We have had dozens of prospective 

jurors, not only in this case 	there haven't been that 

many iv this case -- but there have been a number in this 

ease, and over the past several years T have had dozens 

in similar cases, who were employees at McDonnell-Douglas 

who all said the same things  20 days compensation is the 

company policy, period. 

MR. FITWERALD: If your Honor made a statement 

in' la/pen court about.  the McDonnell-Douglas Corporation - 

THE COURT: 'I have' done that, not in this case but 

in other cases. 

4R. FITiGERALD: If you do it in this case, where 
it has, to say the last:, the public eye, I will submit 

the public relations director of McDonnell-Douglas Will 

be on the telephone tomorrow morning. 

There is not a large corporation dependent 
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on the public support in this entire state that will not 

pay a juror while they are on jury duty in this case, 

because if they don't I think they just sustain 

irreparable damage. 

THE COURT: We had another one from North American 

Rockwell, and we have had Lockheed in this case. 

MR. FITZGERALD: We also had Hughes Aircraft 

stated the same thing. 

Frankly, I think that if these prospective 

jurors would go back to somebody sufficiently well 

placed, in the corporation and point out that they are 

being excused,* that they are having to point out to the 

Court and ask for an excuse satisfactorily based on the 

grounds that they won't pay them, that the company will 

make an exception. 

What I am suggesting is the company will 

make an exception in this case, not across the board 

in all civil eases, but in this case. 

And it is a number of these things we are 

taking into consideration in refusing to stipulate to 

these hardships. 

I concede that it is a. problem. 	concede 

that it is a very sincere, difficUlt problem for the 

Court to handle and for all counsel to handle. 

But it certainly is not our clients' fault 
3a  gi 	 that this case is going to take however long it takes. 

000166

A R C H I V E S



33.61 

3A-1 	1 

2 

3 

4 

5 

6 

7 

8 

10 

1-1 

12 

13 

14 

15 

16 

17 - 

18 

10 

20 

21 

22. 

23 

24 

25 

.26 

.TBIR COURT: Well, I agree with you. I think it is 

outrageous for these companies to refuse to pay their 

employees for jury service, 

I can understand it in the case of small owners, 

two-man companies, where you take one of the personnel 

and in effect they shut off the' business. 

But where you hate a company the size of. Hughes 

Aircraft and, they tefuse to pay compensation to jurors who 

are called' for jury service, I think it is outrageous and 

I know .of no way that they can be.. compelled to do so other 

than simply shaming them into it, perhaps. 

-However, in spite of the fact that I think it 

is outrageous, I don "'t think that in any way deprives the 

defendants of a„fair and impartial jury ;because they can 
4 

obtain. fair,  and impartial jurors frot other sources from 
- 	, • 

the. panel, and that is exactly what we are in the process 

of 4344114 

It just makes the process longer. It takes 

more time, it casts,the:aunty more money. 

Aut in the end it 'really doesnit make any 

difference ;whether. thif jury is Composed of people from 

Lockheed and Douglas or from whatever' source, so long arc 

the jury is fait and impartial. 

All right, letts call in 'the next prospective 

juror. 

I will say, however, Mr. Fitzgerald, that I 
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2 

3 

 

have given this problem a lot of thought over the time 

i have been on the bench, and I think something should be 

done, and if you have any suggestions as to how to ao it 

am certainly happy to listen to it, even though they May not 

go into effect.= this particular case. 

The problerdi olcourse, is that you find all 
f , 

kinds .of companies, some that can well afford it and Others. 

than can ill, afford it. 

the other problem is, that: if thtt county or 
tFa -J 	• 	• 

State were to start paying compensation, it seems to me you 

would get into a hope1e's8 qOagmireiof.determining whether 

'or not a person is entitled to comPensationt  how much he is 

entitled' to, whether 	Were—gettinglurors who are 

applying 'for compensation that were not entitled to it. 

In Some,  cases it still would not be enough, no 

matter how much you made it, the man might be making twice 

that much on the outside. 

You get into questions of standards of living. 

The more I, think. about it, the more hopeless 

it Seems to attack a problem from that side. 

On the other hand, you will find such a dis-

parity in the types of companies involved, and you try to 

do it from the oPPotilite side, and that seemingly there are 

many problems there, so I really donit know what the answer 

is. 

It would seem that the answer should be that 

4 

6 

 

7 	' 

.8 
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2'  

3 

4 

5 

every citizen eMplo* pould be sufficiently public-minded 

and have suffic;i9nt civic responsibility that unless it- mere 
T 

an. absolutes A real hardship, not just an imagined one, that 
''- E.r^ 	.•• 

he would want tO'cbaintie -tha*TenSat4on of an employee 'on 

jury serVice. 

6 

7 

• a 	H 
,But me kfloW that'iS hOt true from what we have 

been bearing. 

	

8 
	 So if anyone has any constructive suggestions 

as to hoW to reMedy that problem I am willing to listen to 

	

10 
	

it. 

12 

13 

F/TZCERALD; Our suggestion is that you invalidate 

this panel. 

jaw: COURT: I don ft think 

14. 	 MR. FITZGERALD: or dismiss the case. 

15 
	

THE COURT: I don't think that is either desirable 

16 	or necessary. 

1.7 
	

AP I Say, I think we can get a fair and 

18 
	

impartial jury even though me don it have a single ' Douglas), 

Lockheed or Hughes Aircraft employee on the jury. 

20 
	

I donit think that is the answer. It would 

21 just cost the government more, 

22 
	 MR. STOVITg: I think the facts show that the 

23 defendants in this case were unemployedi therefore we 

24 	mould 'get people' who are unemployed, and $5 a day to a 

25 PerOon who is unemployed is mote money than they were 

26 	making before. 
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2 • 
suppose. 

MR. REINER: If u,D 'were to take Mr. StoVitZ'S 

suggestion to its .illogical extreme, thenar. Manson is 

quite correct, he is entitled to a jury of perOons who  

have served some 20 years in penitentiaries, which I think 

is contrary to the position Mr. Stovitz has prevIoubly 

taken. 

4 

5 

6 

7 

8 . 

9  

10 

might Indicate that superVibornahn yesterday 

indicated.he was going to go before the Board of 

Supervisors and see perhaps about raising the fees paid 

to the jury members somewhat comparable to Alameda and 

San Diego. 

11 

12 

13 

14 

15 

3B 16 

17 

18 

19 

20 

21 

22 A 

31,64 

THE COURT: Of course that is .an answer to the 

argument, they are not being tried by their peers.. 

That depends on the dafinitten of peers, 

• 

• t 

23 

.24 

25 
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3b -1 	 THE COURT: What do they pay? 

.2 
	 4R. REINER: I think it is twenty-seven fifty in 

3 
	Alameda per day, and Hr. Fitzgerald informs sae he believes 

4 
	it is $24 a day in San Diego. 

5 
	 THE COURT: That 'was done how? What were the 

6 
	mechanics of the increase, where does it come from? 

7 
	

MR. REINER: Talking to Supervisor Hahn he said 

8 	they have the powee to allocate the money; he said he 

.thinks it should J:4 done. 

10• 
	 Re 'said it had not been called to his 

11 
	attention previously, until, yesterday for the first time. 

12 
	

He said he viould gel on it immediately, 

13 
	

Immediately was yesterday;  .and :he would see what can be 

14 
	

done about raising the pay 'Of prospective jurors. 

15 
	

Ig,they receive $125, a. week that would not 

16 
	

take care of all their problems. It reduces the problem 

17 
	

from an impossible one to,  one that is merely awkward. 

18 
	

THE COURT: It takes $125 a week for a man to 

is 	support his family, and if he is-paid, $2.7 you haven't 

20' 	-solved this problem. 

21 
	

MR. REAR: $27 pet day instead of $5 per day. 

22 
	

THE COURT: That's different. 
• 23 
	

REINER: Presently they receive $25 per week. 
24 
	

(A prospective juror enters the chambers • 	25 	of the Court,) 
26 • 	 THE ,COURT: Good morning, sir. 
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3b-2 
	

THE CLERK: The prospective juror's name is 

2 
	Bernard T. Roszhart, $-e-r-n-a-r-d; 

9. 

10, 

11 

12 

13 

14 

4 

5. 	' 

6 

7 

VOIR DIRE EXAMINATION OF BERNARD T. ROSZHART 

BY THE COURT: 

Q 	Mr. Roszhart, if you were selected. as a 

juror in this case would you be able to serve, sir? 

A 	No, sir. 

Q. 	What is your situation? 

A 	Well, my company will only allow me 30 days f  

they would pay me for,,and I could not afford that. 

Q. 	&.s your employer? 

A 	' ITT Cannon, Electric. 

• Is f.hat,the full pame:pr are you just using 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

the initials? - 
, - 

A 	International,Telephone and Telegraph, 

Electrit. 

Q 	Where is the corporate' headquarters of that .  

company? 

A 	The main headquarters are in New York. 

Is that a nationwide company? 

A 	It is nationwide. It is very big. They 

are everything. 

How many employees are there? Do you have 

any idea? 

A 	In the ITT organization? 
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13 

• 14.  

15. 

10 

12 

17 

18: 

19. 

gd 

1 

2 

.3. 

4 

:5 

6 

8. 

t _ • ' 

feannon?: 

Cannon, 	'well,; imagine there is, close 
• : 	;; 

tq a thousand all tog6thdr 	A 

HOW long have yothbeen with the company? 

A 	19 years. 

And have you discussed this particular 

problem with some supervisor or manager in the company? 

A 	Yes, just within the last coupled yeart 

they allow us the 30' days through. the union, they got 

us the 30 days. 

30 days would be the most they would 

-compensate us for. 

4 	Do you have a family? 

A 	I do, yes, sir, I have- a 'wife and a 

teenage boy, 27. 

And do you rely uptm your compensation 

from ITT Cannon to support. your family? 

A 	I do., yes, sir. 

THE COURT: Will there be a stipulation? 

R. FITZGERALD: No,. .your, Honor. 

21 
	 'THE COURT:. Are you. asking to be excused, Mr. 

22 
	 Roszhart? 

23 
	 MR. RO$ZHART: -Yes. 

24. 	 MR. REINER: Excuse me, may I inquire? 

25 
	 THE. COURT: Yes. 

26 
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VOIR DIRE EXAMINATION OF MR, ROSZHART 

2 
	BY MR. REINER: 

Sir; how recently was it that ITT first 

4 
	beganl to compensate its employees for jury service at 

all? 

'6 
	 A 	Approiimatay two years ago I think. 

Prim:2.V) th4t they. chid not compensate any 

employee for any jury service Whatsoever? 

A 	No':., .'.  

10 
	

Was this as .a result of a bargaining 

agreement with the union they first began to compensate 

12 
	

employees? 

13 • 
	

A 	Yes,sir. 

14 
	

Q 	It is now limited to how many days? 

15 
	

A 	30 days. 

Calendar days? 

17 • 
	

A 	One calendar month. 

18 
	

Q 	One calendar month? 

19 
	

A 	Yes, 

20 
	

MR.. REINER: Thank you very much, 

21 

22 
	

VOIR DIRE EXAMINATION OF MR. ROSZHART 

23 
	

BY THE. COURT: 
24 	 If you were selected as a juror in this case 
25 	and lost your compensation, from your company as a result 
26 	of going beyond the 30 days, would you, have any other 
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23 

24 

25  

20. 

source of income? 

A 	No, sir. 

Other than the $5 a day you received as a 

juror? 

A 	That's right, sir. 

Q 	You have nothing else? 

.A 	Nothing else.. 

THE COURT; Alt right, the Court will excuse you, 

Mt. RoSzhart, on the basis of hardship. Thank you, sir. 

]1R.. RAWER; That is over the objection -- may 

the record reflectit is over the defendants" objection. 

THE COURT: The record will reflect Mt. Roszhart 

already left the room and I had asked cif there was a 

stipulation and you said no. 

MR. UNARM No, there is no stipulation, no 

stipulation. 

prospective juror enters the room.) 

THE CLERK:. The prospective juror's.  name is Mrs. 

Ethel. W. Hoover. 

VOIR DIRE EXAMINATION OF MRS. ETHEL W. HOOVER 

BY THE COURT: 

Q 	Mrs. Hoover,. if you were 'selected as a juror 

in this case would you, be able to' serve? 

A 	I am afraid not, Judge, my company would 

not. allow me other than the 30 days. 
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Q 	What company is that? 

A 	EdisOn. 

Southern California Edison Company? 

A 	Us. 

Q 	Is that right? 

A 	Us, sir. 

Have you talked with some supervisor or 

manager? 

A 	Y talked to my boss. 

What position does he- have? 

A 	He is not the top man, he is, third from the 

top. He was to talk to Mr. Lester, but he was quite sure.  

I would not be able to be out six months* 

Q 	Is it still indefinite? 

A 	Well, he suggested I reneg e on it. 

Well, I can.  understand how they would be 

reluctant to allow an old and trusted employee to be away 

for a number of months. 

The question is whether they would continue 

your compensation, while you were gone? 

We did not discuss that. I really don't 
• • 

r  know but I just told,:him that there was a possibility that 

I would be calledC 

7' 

I 	• , 

2' 

3 

4 
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6 
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14 

15,  

16 
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22 

4 ,,f1s. 	23, 

24 • 	25 

26 
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4-1 

2 

3 

A 

Q. 	Is this something that you can find out, say; 
• 

before this afternoon IS 'session? " 

A 	I could call on the lunch hour. 

Q 411 right. Would you do that, please? 

A 	Yes, I will. 

Q ,4nd you night point out to your employer that 

this is a, very serious and important civic responsibility. 

A 	Yes. 

That many companies continue to pay their 

employees 'while they are on jury service because they 

realize it is important? 

A 	Yes. 

And if you want to give yotir superior, my 

personal opinion, you,  can tell 'him that I believe that 

particularly a company of the •size and integrity of the 

Southern California BdisOn Company should set an example to 

other companies in the. community and pay their employees 

when they are pa jury serviCe. 

A 	Yes, air. 

Then there is another thing, your Honor. 

Yes? 

A 	I am on Medication for Vertigo; this. -dizziness 

that I have had for a year-  and a half, and tahe tio shots 

a week. 

Now, that, to me,, would be quite an imposition 

to be lotked up. I dqn it know hoW you -- 
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2 

5 

 

Where do you receive the shots? 

A 	At the Edison Building, the nurse there. 

This is something that will. continue, is it? 

A. 	Well, Over a period of a year and a half, . 

i have had two specialists, arid they finally decided it was 

just an unbalanced condition of the inner ear, and this • 

medication teems to level it off. 

So, I &nit know how _much longer I Will have 

it, but 1-  have been taking it a year and a half. 

see. 

It is something that can be taken by pill? 

A 	Hypodermic 4 

A shot? 

A 	Yes. Then the medication by Mouth every day. 

Of courser  that would be no problem, the 

medication,. 

Has your doctor given you any indication ofhow-

long the shots -will continue? 

.41. 	-No, he 'hasn it. 

know I made a, trip back home, back to 

Missouri recently, and he had me taloa my' medicine With rad 

because I was going to be gone two weeks, and he thought it 

was necessary that I i3houldn It miss a shot, and I bad to 

go tO a hospital to have it done while i was there. 

THE cOURT: X11. right..  

Will there - be a stipulation? 
. 4 

6 
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2 

3 

MR. FITZGERALD: No, your Honor, 

tukl COURT: The Court will excuse Mrs. Ethel Hoover. 

Thank you, 'Mrs. Hoover* 

MRS. HOOVER: Thanl; you. 

MR.,  FITZGERALD: Mai we interpose ,an objection? 

TI COURT; Yes., .Vary well. 

Will you refrain from discussing with anyone 

'What has gone, on, here this morning? 

MRS. toOVER:' - •  

THE COURT: All 

(Whereupon., Mri.Hboilleeaves the Court's 

chambers.) 
$' 

MR. REINER: Axe there any 'ofthe defense industry 

contractor# that do pay their employees for unlimited ser-

vice; your Honor? 

THEE COURT: 	don at Rnow. I can't recall offhand, 

(Whereupon, another prospective juror enters 

chambers.) 

THE COURT : Good Morning. 

tag. Emits: Good morning, sir. 

THE CLERK: The.prospective jugorfs nAme is 

Mrs. Evelyn a'. Hines; 

VOIR'DIRE ExAMINATION cV MAS. EVBLYN T. HINES 

BY THE CoURTr 

Mrs. nines, If yoU were selected As a juror in 
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this case, would you be able to serve? 

2 
	

A 	Yes, sir. 

You recall that I have Asked the other 

4 
	

prospective Jurors questions concerning the death penalty? 

A 	Yes, 

6 

7 

A 

4  

11 

12 
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4A-1 	1•  

3 

4 

6. : 

7 

S• 

9 

'16. 

vr- 

18 

19 

20 • 

21 

22 

23. • 

24 

25 

26 

Now, I *1,,  going to ask you some questions to 

find -out 	tr. if .anything, you may have learned about 

thil3 tatle -dr the. 444endants over the pagt.months. . 	- 	• 	 . 

A - 	yes.. 

Have you been living continuously in Los Angeles 
'• 	1 

County since last August? 

Yes. • A  

Do you SUbscribe to a daily newspaper? 

A 	We did at one time: Now ire Just buy it, you 

]snow, when, we feel like reading it, 

Q 	Well, do you read a daily newspaper on a 

Q 	Have you had an opportunity to think about those 

questions and. your answers to them? 

A 	Yes, sir. 

All right, i am. going to ask you the same 

questions now. 

First, do you entertain such conscientious 

'opinions regarding the death penalty that you would be 

unable to make an impartial decision as to any defendant Is 

guilt regardless of the evidence in the case/ 

A 	No, sir. 

Do you entertain such conscientious opinions 

regarding the death penalty that you Would automatically 

refuse to impose it without regardfor the evidence 

in this case? 

A 	blo, sir, 

11 

12 

13 

15 
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regular basis? 

A 	No. 

, Do yop watch television regularly? 

Yes. 

(1, 	Po you watch the TV' news reports? 

A, 	Usually I do, but I havent now. I, stayed 

avay from theal. 

Q Are you employed outside the home? 

A. 	yes. 

Q 	Do you remember when you first learned about the 

fact that there had been some Xillings that weave the 

sabject of this -- that are the subject of thia case? 

A 	Yes;  thiak, so. 

Q When was that? 

A 	X donst remember now. i can't remember exactly 

when it was. 

Q Was it right around the time when they were 

discovered? 

A 	It musthave been shortly after. Well, when it 

first came out in the papers read about it. 

Q 11 right. 

. A 	Yes. 

Then, at some time later, Mrs. Hines, do you 

recall learning that the defendants had 'been arrested? 

A 	Yes. 

Q r Anci, zid you remember how you learned of that? 

• 
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1 

. 	2. 

3. 

A 	1 can't remember if I read it in the paper or 

X heard, it oh the r.jet+isi ,broadcaStE.• 

NoW`, before you came into this case did you 

know the names of ani-of the defendants? 
• 4 

- • 1 	 • 

A 	Yes, Sir." • 	
. 

Which:Ile:tads. did you kobiq 

A • well, i 'knew their names. but when I came into 

the courtroom the only one i recognized was Mr., manspn. 

But you knew the names of the female defendants? 

A 	yeS, 

Did. you know one any better than the others, 

or about the same? 

A 	No.. i think I heard Susan Atkins t• name more 

than /' had the Others- 

Under what circumstances did you hear Susan 

Atkins t name? 

	

A 	I can't recall, Sir.. 

	

Q, 	Have you heard or read anything which appeared 

to be a description by someone of 'what actually happened on .  

the night of the killings or the nights of the killings? 

	

A 	No, Six. I 'read; Z guebs, of what was 

fciund/  or what watt Said, to have happened. 

	

Q 	By whom? 

	

A 	That is about,.it. 

	

Q. 	Was this something right after it occurred, 

when the bodies Ware found? Is that what you mean? 
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2 

5 

8 

9 

11 

12 

13 

A 	Yes, sir. 

Q In other words, whatever the police- found and 

lia.e reported in the newspaper? 

A 	Yes-. 

Q You read about that? 

A 	Yes. That 	What I am referring to. 

Q Did yOu.ever''read any statement by any 
• 

defendant abOut anythingt, 

A " 	had I can't reca11 what  it was. 
• - 	•' 

Q *14, erc 149.t' tosOdny you t  at the moment what it 

was but whether or not. you ever read or heard any such 

statement, 	 .  

A 	I don't think :so.  

Q NoW, you know, of course, that the defendants 

have been arrested and they have been charged with these 

offenses/ 

A 	Yeit.,. 

And they are -before the Court to. stand trial? 

A 	"Yeb. 

21.0. to whether or not they are guilty or not. 

A YeS. 

Now, aside from those facts, Mrs. Hines, have 

you ever learned anything which caused you to believe. that 

there is- some 'connection between the defendants and the 

alleged offenses? 

14' 
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A 	NC, to tell you the truth. 

HE COURT: Do you care to inquire, Mr. Fitzgerald? 

FITZGEAWD: Yes, Sir. 
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VOIR DIRE EXAMINATION 

BY BR. 'FITZGERALD: 

Are you nervous? 

A 	A little bit. 

You are not on trial. here. We just want 

to ask you some questions about your state of mind. 

A 	Yes, sir. 

Do you know anything about the defendants 

at all as a result of watching television, listening to 

the radio or reading the newspaper? 

A 	Oh, a little. 

Q 	Could you tell us what you know? 

A 	Well, that one of them had given birth, 

that they lived in commune style. 

One of the people who is said to have been 

there is going to be a witness for the prosecution. 

Oh, and they are trying to extradite one 

other gentleman, I think, from, Texas. 

That is about all I could recall at the 

moment. 

Q 
	

When you say that you read, heard or saw 

that they were living commune style, what did you take 

that to mean, or what was your impression? 

A 	Just that everybody was living together 

in one house. 

Q 	And who is everybody, Mrs. Hines? 
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A 	Mr. Manson and his friends, the Family. 

Do you kno0 anything about the background 

and history of any of these defendants, the girls or 

Mr. Manson? 

No. That I don't. 

Do you know where they came from? Where 

they were born? What schools they attended? 

A 	No, . I don't. 

Did you read anything about the good 

character of any of these defendants? 

A 	No, Sir, I Can't recall. 

Did you read. anything About. the bad 

character of any of the defendants? 

A 	No, sir, I haven't read that either. 

Q 	Aim4.yclUgit'e unable to tell us how, in your 

rgindo you associate the name Susan Atkins; is that right? 

Yes. 

Does she look like one' of your relatives 

or sister or anything? 

A 	No. 

Q 	Did yoU ever read anything that was 

written by Susan Atkins or read anything that Was said 

by Susan Atkins or seen anything that Susan Atkins 

did? 

A 	I must have otherwise her nava wouldn't 

have stood out in my mind, but I can't recall what it was. 

.4b-2 

• 
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4b,3•  
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4 

 

And you said, I believe, that one of the 

persons who were there vas going to be a witness for 

the prosecution; is that right? 

A 	Yes, sir. I read that in the newspapers. 

Do you know who that is? 

A 	Linda Kasabian. 

Q 	Do you know, from reading the newspapers, 

what Linda Kasabian is likely to testify to, or do you 

have an idea what she might testify about? 

No, I don' t, 

You just read that she was.  going to testify; 

is that right? 

A 	Yes, sir. That was a while ago: 

Q 	Al:td how :did you know that Linda Kasabian 

was there at the .sc'ene of the crime? 

Oh, I personally don't. All I know is, you 

know; what I tea4 end heard oh ihe news broadcasts. 

Q  What did you hear or, see or read that led 
- 	 , , 	; 

you to believe that ihe•wa- sthere:at the scene of the 

crime? 

A 	I Can't 
4 
 answer that. 

Well, I don' t want to put words in your 

mouth, hr's. Hines, but did you read where Linda Kaaabian 

said that she was there, or did you read that some 

reporter implied. that she was there, or that the prosecu-

tion Said she was there, or her mother said she was there? 
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That is the sort of thing we are asking, 

the purported source of the information, even though it 

is contained in the paper or on television. 

A 	No. I understand what you mean. I am 

afraid, I just can't recall. 

Do you approve of the defendants as 

persons? 

A 	Well, I have nothing to really disapprove. 

You. mean, as far as their' character goes? 

Q 	Yes. As a result of what you know. 

I take it that you don't know any of the 

defendants personally; is that, right? 

A 	No, I don't. 

take it you don't know anybody who does 

know them personally? 

A 	No, sir. 
4 

So that all you know about them you have 

reads seen ,or beard on radio, newspaper or TV? 

A 	les, sir.. 

Q 	Based on what- you have heard, read or seen 

on the radio, newpapet and :t4eyision, do you approve 
, 	- 

of the defendants or- dibapprove of them, kits. Hines? 

A 	Well., I dox't disapprove but I don't 

exactly approve either. 
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You are certainly entitled to that opinion. 

. can you tell us, though, can you ,elaborate on 

your.  ttatement? can you tell us upon what you base that 

opinion, and so on? 

A 	Well, the only thing I don't approve of it 

the style of dress. 

Q. 	of the young ladiet or of the denims Mt. Manson 

it wearing, or what? 

A 	Well, so fat as Mr. Manson, well, I don't 

mean as far as what he is wearing now. 

were you familiar with some olothing he wore In 

the past? 

A 	No, sire 

Is he all right as he is dreSsed now? 

A 	well, I am referring to his hair. 

oh, to his hair? 

A 	Yes. 

Q- 	The length of his hair? You don't think 

men should wear long hair? 

A 	No, sir, I don't. 

i take it, though, it is all right for women to 

.have '10'14 hair? 

,A 	I think it does look better on a woman. 

So, it it a matter of taste or aesthetics? 

A 	Yes. 
vli 

Q 	You don tt think that Mr. Manson is any less of a 
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man becauSe he has long 'hair u'do you? - - 

	

A 	No- That ,I' ,dOn believe 

And you dont think it. is effeminate, or do you.? 

4 
	

A 	Well, thAt;:/ thit014 	'built into a person 

themselVes, because I have met a few people, men, who do 

have long hair, and they didnIt seem feminine at all. 

	

Q. 	is that. going to influence you in arriving at a 

verdict it this case? 

	

Al. 	What? 

	

'Q 	Do you think that will have a tendency to 

influence your Judgment in 'this case? 

	

A 	No, I'donit believe so. 

MR. FITZGEAATD:^  I have nothing further. 

THE COURT:. Mr, Reines? 

Mk. REIN 3R: MAO: you.. 

9 

10 

11 

12 

13 

14 

15 

16 

VOIR DIRE EXAMINATIoN.  of MRS. =N ES 

BY MR. REINER: 

Mrs. Hines, there are two areas t wish to go 

into. 

One is notwithstanding anything that you may 

have seen or heard, that is, read in the newspaper or 

seen or heard on radio 'or television, your ability to be 

impartial in this Case; and the other area of inquiry, to 

go into some depth as to just what it was that you have see 

read or heard in the newspapers, radio and television. 
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ic 3 
	

Now, since these crimes occurred last August, 

2 You have watched the television news on a fairly regular 

3 
	basids have you not, ma lam? 

A 	More or leSs. 

	

5 	- 
	

Q. 	Vid you have read the daily newspaper on a 

fairly regUlar badis; is that SO 

	

7 
	

A 	Again i have to say more or less. 

Nowt  notwithstanding anything that you have 

read in the newspaper or seen or heard on radio •or 
• 

	

10 
	

television,'Mrs.. - Hines, do you feel that you could be 

	

11 
	

impartial in. this case and. base your, decision solely upon 

	

12 
	

the evidence that ,is, presented here in 'court? 

13 
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18 

A 	Yes, sir. 

Now, going to 'the , inkOMation, if we may call 

it information, the information that you -received that 

came to your attention from the newspapers or on radio and 

teleVisioni !drib. Hines -- first of all, you do appreciate 

that candid answers with respect to what exposure you have 

had to such information is essential to the administration 

of justice? You appreciate that, do you not? 

A Yes. 

Now, do you recall one morning picking up the 

newspaper or listening to the radio or seeing the television 

news and hearing of the crimes that had been committed the 

night before, the so-called Sharon Tate killings? 

Do you remember that, ma tam? 
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• 1 

3 

A 	I can, It recall if I heard, it on the news fo4` 

the first time or read, it in. the paper the first time. 

But was it the next morning, that is, the 

morning after these killings supposedly took place? 

A 	I.. ,honestly can it answer that. 

I am trying to refresh your memory. 

You recall seeing a newspaper with great big 

headlines about the so-called Sharon tate killings? 

A 	Yes, I think I did. 

Q, 	And do you think that perhaps this was the 

next morning, the next day after the killings supposedly 

took place.? 

A • Yes, 1. think so, 
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And would it be a fair statement to say that 

in the days, and perhaps even weeks, that followed, that 

there was a great deal of attention given to these partioula 

killings in. the newspapers, radio and television? 

A 	Yee, sir, I believe it was. 

Q 	And without reference to these specifics, 

Mrs. Hines, you did 'hear' a lot about these particular 

killings and read quite' a `bit aboU it in the days and 

Weeks that followed these .facta; ,Ls that right? 

A 	Yes. 

Q 	Is it your recollection that the news sort 

of died down for a while up until the time that certain 

persons were arrested in connection with this crime, 

at which time the news began to build up again/ 

Is that your recollection, ma'am? 

I think, it did..  

Now, do you recall, then, one day seeing in 

the newspaper big headlines that the so-called Tate case -- 

that there had, been arrests in the so-called Tate case 

in connection with that case? 

A 	I cant  t recall: I didn't always get the 

paper. A lot of times I just heard about it on the radio 

or television. 

Well, the name of Mr. Manson is presently 

familiar to you, is it not, Mrs. Hines? 

A 	Yes. 
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I mean, it was familiar to you before you 

even came to court as a prospective juror? 

A 	Yes. 

The name of Susan Atkins was also familiar 

to you; is that right?, 

A 	Yes. , 

Di4 you learn of it presumably for the 
, 	I  

first time 4ft er the arrests had occurred in connection 
$ 	• 

with the"case? 

Yes. 
. 

Before that these' names were totally unknown 

to you; is that right? 
40,  

A 
 • 

'Yes, sir. 

And the likepess of Mx. Manson, that is, 

,your' ability to recognize him, this Was. Something that 

you were not familiar with prior to the arrests; is that ,  

,also true? 

A 	I am sorry, could you repeat that, please? 

1:1 	Yes. 

You were able to recognize Mr. Manson 'when 

you came to court.; is that right? 

Yes. 

An4 that was, from pictures that you had 

Seen previously of Mr. Manson; is that correct? 

A 	Yes. 

And; these pictures that you had seen of Mr. 
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2 

Manson you had seen after the arrests had occurred in 

this case; is that right? 

A 	Yes. 

sow, try to recall as well as you can the 

time that the arrests in connection with this case 

involving Mr. Manson and any of the other defendants 

occurrea, when thatifirat occurred: 

DO 'you recall seeing a headline in a news- 

paper ,abdut it, or. do you perhaps „recall hearing about it 
, 	4,' 

for the first 'time 'on the..televisiori-news. or radio, 

perhaps? 

I can't remember where I heard it first. 

Novr,, at that time, .do you also recall the 

name of Susan Atkins coming to your attention for the 

first time? 

A 	Yes. 

Do you recall the names of any of the other 
into 

defendants yarding  /, your attention for the first time 

right .at the time that the arrests occurred? 

A 	Yes. 

Can you recall the names now, the names that 

Were brought up then for the first time? 

A 	Yes, sir. 

Q 	What were those names? 

A 	Well, Patricia ICrenwinkel and your client. 

Are you referring to Leslie Van Houten? 
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1 

3 

4 

5 

A 	Yes, lip,,,slieVan 1(outen,. 

And then there was another gentleman, I 

think, whose name vas also Charles. I can't remember his 

last name,. That they were trying to bring back here. 

Are you referring perhaps to Charles Watson 

in Texas? 

A 	Yes. 

Q 	Do you recall whether or not any of the 

other defendants were out of the State of California? 

A 	I think one• of the girls was. 

Do you remember which girl it was? 

A. 	No, I don't. 

Q 	Do you remember where she was? In which 

other state she was? 

A 	No, I don't, sir. 
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Q 	How is it that the cage against Mr. Manson Was 

made in the first place, how is it that these arrests 

occurred? 

Do you, recall reading that in the newspaper or 

hearing about it on television or radio? 

A 	I have heard, but I cannot remember. 

Q 	Well, do yob recall anything in connection with 

Susan Atkins, right about the time the arrests involving 

Mr. MansOn and the others occurred? 

A 	NO, I canit. 

Do you recall any person testifying before the 

-Grand Fury, causing these indictments of certain persons 

and their arrests? 

A 	No, sir, 2 dont. 

Q 	tow/  from that time, the.  time of these arrests 

Up until, the present, Yeu have continued to read the news-.  

paper, the daily newspaper, and watch the daily news 

programs on television on a more or less regular basis. 

WoUld that be .a fair statement? 

A 	Yes, sir. 

And while watching the news and reading the 

newspapers, a, substantial amount of information has come 

to your attention, 'whether it is Accurate or inaccurate is, 

unimportant at the moment. 

A Yes. 

But a substantial _amount of information has come 
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• 
to your attention in connection with this case, in 

connection With the• deftindants, eVet perhaps in connedtion 

with the attorneys? ". 

A Yes. 
1 1  

Q, 	- Ana if information regarding that would touch 
k 

4 

upon this. case, if that were to come- -to your attention. now 

that you are a prospective juror---  
A• 	Uh-huh. 

Q You moUlddiScipline yourse:lf not to allow ,any 

suggestions that be contained in that information, of the 

relative guilt of the defendants, to influence you, is that 

true? 

A 	Yes, sir. 

Q That is because you know you are a prospective 

juror in this case, would that be true? 

A 	Yee, sir. 

Q Last December when all ,of this broke, and 

the months that immediately followed,- you did not at that 

time anticipate that, there was even a possibility that you 

might some day be a juror in this case, did you? 

A 	NO, sir. 

It never occurred to you? 

A 	It did not. 

so at that time you did not have any reason to 

discipline yourself. to ignore any of the suggebtions that 

would appear in the newspaper or on television, -mad that 
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10. 

1 
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4  
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7 

8 

be a fair statement? 

A 	Yes, sir. 

So that if you were to read today that same 

reporter says be thins Charles Manson IS guilty, you would 

discipline yourself to ignore that information, that 

suggestion, on the part of the reporter because you are a 

Ptospective juror? 

• Yes, sir. 

Q , if You bad' read such a thing last December you 

would not have dis01-Plined yourself to ignore the suggestion 
4 

11 
	if there was sUchAmplicit'in,  such a statement, because 

12 
	Qu did-not think you uvre going to be a juror, would that 

• 13 
	be a. fair statement? 

14 
	 A 	Ye04 

15. 	 So would it also be -a fair statement to say 

16 
	

that. because you had no reason to do so, in fact, you did 

17 
	not discipline yourself. to ignore the suggestions that 

18 'were contained in the media, by media % mean newspapers•, 

19 
	

television. and radio, relative to the guilt of the defendant  
20 
	pr any of them, would that be .a fair statement? 

21 
	 A 	I am sorry, would you repeat that? 

22' : 
	

Yes, perhaps I was overlylong. 

23 
	

Because you had no reason to discipline 

24 
	

yourself -to ignore the suggestions in the media, in fact you 

25 
	

did not ;discipline yourself to ignore any suggestions that 

26 	were contained in the media? 
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A 	That is right. 

Q 	And would it also be a fair statement to say 

that by and large all of the information that appeared in 

the,  newspapers4 on radio and television tended to suggett 

or assume that the defendants, or some of them, were guilty. 

of these crimes? 

TEE' CoURTt I think that calls for speculation. 

0 	nem. REINER: Veil, in your View -- 

TEB CoVRT: You are asking in her 	 . 

Q 	BY MR. REINER: IA other words, when yOu read 

these newspaper articles and saw the headlines and you saw 

the television news, and go forth, did it appear to you 

that the assumption was implicit in these.  storieS, at 

least from the view of the 'writer*  to the effect that the 

defendants or some of them' were actually guilty of these 

crimes? 

TITECoVRT: I think that question is so vague,, 

Reiheri 1'dontt 

perhaps' I- might restate it. 

THE COURT: "Suggestions.implicit" -- that is a 

rather vague terminology:. 

MR. REINER: Very Well, perhaps,/ should restate it. 

. 	MR. REINER,: Mrs. Hines, in your view was 

the brutality of the information that was contained in the 

newspapers and other media unfavorable toward Mr. Manson 

and the Other defendants? 
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Woad that. be  a fair statement? 

A 	I think I Woad, Say 	tgt# probably both. 

Do you recall V7hether It tqa/4 -unfavorable to 

start 'with? 

A 	Nothing stands out in my mind„ sir. 

Q. 	what do you 'recall that was favorable? 

A 	r cannot remember that, either,. I Ito Sorry: 

Did you, think, you ever did read or • hear any—

thing about Mr. Manson or any of the, defendants that you 

140-ad characterize as faVora7041 

A 	I am afraid I cannot recall. 

'And you are unable to recall reading a 

single newSpaper article or 'hearing a single -comment on 

radio -or television that in your view indicated that these 

defendants were guilty. 

Can you recall. S.. single Such statement? 

A 	I knoW I mutt have read Some 'statementS, to that 

effect, but I cannot recall them. 

Q Why do you say you know you must have read some 

Statement/4 'to that effect? 

A 	Well., I am. pretty sure that /' have. 

Q t gte ask you why are you pretty -etre that 

you read 'statements to that effect? 

,A 	I think it is. 'more that I feel T have. 

Although ybn have not reached a firma opinion, 

before you 'Were called to court as a prospective juror, 
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before you. even anticipated that this was, a possibility, 

did you have an opinion, tentative as it might have been, 

that the defendants might be. guilty based on what you read 

in the.  'paper? 

A 	No, sir, X did not. 

Did you have any opinion at all? 

A 	you mean as to their uflt or innocence? 

That's correct. 

A 	No, sir, I did not. 

pid you Wonder in your own mihd as to who might 

have killed theSe-people if these defendants or any of 
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them diem it? 
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Did you wonder in your own mind? 

A 	oh, yes, 
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54-1 
	

Q 
	

In wondering•, did, you reach any tentative 

2 

a 

4 

5 

6 

7 

8 

feelings or opinions" or conclusions? 

A 	No, sir. - 

And you--fel-  at this point that you have a 

completely open and lakoartial Mind, and your judgment 1 
Y 

this case if you are one of the jurors would be completely 

fair and based solely on the evidence here in court and 

not upon anything that you have been previously exposed 

	

9 
	to? 

	

10 
	 A 	Yes, sir. 

	

11 
	 PR. REINER: Thank you, very much. 

	

12' 
	 THE COURT: Mr. Shinn. 

	

13 
	 MR. SHINN.: Yes. 

14 

	

15 
	 VOIR DIRE EXAMINATION OF MRS. DINES 

	

16 
	

BY MR. SHINN: 

	

17 
	

Q 	Mrs. Hines., did you read or hear about Mr. 

	

'18 
	

kanarek? 

	

19" 
	

A , 	I beg your pardon? 

	

20 
	 Did you read or hear about Mr. Kanarek? 

	

21. 	 A 	I am afraid I don' t know who he is. 

	

22, 
	 You don't know Mr. Kanarek? 

	

23 
	

:go, I don't . 

	

24 
	

Q 	Were you present in court when Mr. Kanarek 

	

25 
	

was introduced as Mr. Manson's attorney? 

	

26: 
	

A 	Oh: 
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Q That is Mr. Kanarek. 

A 	I'm sorry. Well, I could not catch all 

the names at that time. 
did 

Q Yon/not read, or hear nothing about, Mr. 

Kanarek' last week. Qr. - - 

7 

• • 

last night:, -hut I turned the water on in the kitchen 

full-  ,farce and. -could not he4•3,:t'.:  
. I  

Something came on, 'YOU say Mr. Xanarekls 

face came on TV? 	: 

A 	I had sione in tlie living room to see if 

Mr. Mansorx1  s attorney was still, on, 

. 	 And. you did not recognize him sitting right 

before you today? 

A 	Oh,. I recognizedhim. I could not have told 

'you his name. 

MR. SHINN: Oh, I see. Okay 2 thank you. 

THE COURT: Mr. Kanarek, any questions? 

MR. KANAREK: No, your Honor, thank you.. 

VOIR DIRE►  EXAMINATION OF MRS. HINES 

BY MR, ,STOVITZ: 

Mrs. Hived, is it? 

A. 	Yes. 

What part of town do you live in? 

A 	Hiel4and Park. 

A 	I knoWaomething came on the television 
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5 

That is between •downtown Los Angeles and 

the Pasadena area, is that right? 

A 	Yes. 

And how long have you lived in the Highland 

Park area? 

A 	Three.. years. 

5a-3 
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26, 

What does your husband do? 

•Re is a power engineer. 

A power engineer? ' 
A, 	Yes.  _ 	• 

For whom? 	„- 	_ 

A 	Continental Insurance Company. 

Rave you ever been •ezaployed? 

A 	Yes, I. am 1101.7 

What are you employed as? 

A 	Dictaphone and teletype operator. 

For wham? 

A 	The same company as my husband. 

And what part of town do you worls in? 

A 	• East L. A; 

East Los Angeles? 

A 	Yes;  sir. 

Do you have any children? 

A 	No, sir. 

Q 	Row long have you lived in Los Angeles? 

A. 	Oh, about 'eight years. 

A 
.); 

Q' 
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Now, do you think that if you were 
4 

seleCted as a prospective juror in this case that rou 

could promise the Court that you will absolutely, 

	

4 
	unequivocally put out of your mind anything that you 

	

5 
	

heard, read or saw about this case, and you. will decide 

	

.6 
	this case solely on the evidence that you hear and see 

	

7 
	in the courtroom? 

	

8 
	 A 	Yes, I believe so. 

	

9 
	

Do you have any doubts whatsoeverthat you 

10 

11 

12' 

can do that? 

Na, sir. 

MR. STOVITZ: We have no further qUestions. 

is• • 

10 

VOIR DIRE EXAMINATION OF MRS. HINES 

'EY THE COURT: 

.Q 	Mrs. Hines, you heard me tell the panel 

when you first came into ,gourt that in every criminal 

case a defendant is presumed to be innocent, did you hear 

that? 

13 

• 14 

15 

16 

17 

'20 	 A 	Yes, sir. 
21 
	

And do you understand that that presumption 

22 
	

lasts until such time as the People are able to prove 
23 
	

his guilt beyond a' reasonable doubt, if they are able 
24 	to do. so0. do you understand that? • 	25 	 A 	Yes. 
26 	

Q 	Now, if' they are not able to do that,. are 

5 	• 
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you willing to vote for an acquittal? 

A 	— if the People are not able to prove 

guilt beyond a reasonable doubt? 

q 	the People are not able to prove guilt 

beyond a reasonable. doubt are you willing to vote for 

an 'acquittal?" ' 
r 

A 	Yes, sir. 

1 , 	1 

- * .kf 

Q, 	On 'the other hand, if they are able to 
• 

prove guilt beyond a reasonable doubt are you willing to 

vote a verdict ,of guilty? 

A 	Yes, sir. 

Do you know of any reason why you could not 

be fair and impartial in this ease? 

A 	No, sir, I don't. 

THE COURT: All right, I'm going to ask you to 

go back into the courtroom at this time, Mrs. Hines. 

Thank you very much, and will you refrain 

from discussing with anyone, including your husband 

and the other prospective jurors, and especially the 

press, but everyone, what has gone on here in chambers? 

MRS. JUNES: Yes, sir. 

THE COURT: All right, thank you. 

(Mrs. Hines leaves the chambers of the Cour 

MR. FITZGERALD: We will challenge the juror for 

bias, and her exposure to prejudicial pretrial publicity, 

your Honor. 
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MR: REINER: Join.`  

MR. SHINN: Join'. \ 

MR. STOVITZ: We will Oppose the challenge, 

your Honor. 

KANAREK: Join. 

THE COURT: Which side are you joining, Mr. 

Kanarek? 

MR. KAN.AREK: I am with W. Fitzgerald. 

THE COURT: For a moment you had me worried. 

The challenge will to disallowed,. 

Are you ready then to go back into court 

and continue any additional voir dire of Mrs. Hines? 

MR. STOVITZ: yes, your Honors 

Zig COURT: My notes show that after the voir 

dire as to her i completed the next peremptory challenge 

will be with the defendants. 

Well, it is time for our recess .at this 

time, we will then resume in open court. 

(Recess.) 
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5B-1, 

• 	2 

4 

6 

7 

(The following proceedings were had in open 

court, in. the presence and hearing of the prospective 

jurors, all defendants and all counsel, including the 

deputies District Attorney being present.) 

TEE COURT: All parties and 'counsel ate present. 

MR. FITZGERALD: Could we approach the bench? 

TEE COURT: All right. All partispand counsel, are 

present; all the prospective jurors are in the jury box. 

(The following proceedings were bad at the 

bench out .ot the hearing of the prospective jurors:) 

R. BANARE14% Yes, your Honor, I have Mr: Caballero, 

Richard Caballero, a member of the Bar, here under 

subpoena and I also.  have subpoenaed Paul Caruso and Jerry 

Cohen of the Los Angeles Times. 

'wonder if your Honor could order them back to 

a date certain. 

They are subpoenaed here in connection with the 

proceedings under the 15361,5. 

TEE COURTI What 1538.5? 

MR. EANAREK: Well, your Donor indicated that your 

Honor vas denying ;the lietiOn -without prejudice, and for me 

to take it up at a future, time. ?Tour Honor Will probably 

recall,  

TBE COURT: I Said I would. entertain the motion during 

the course of the trial. 

R. EANAREK: Right. 

8 

9 
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3 
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8 

11) 

11 
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14. 

15 • 

16 

17 • 

18' 

19 

20. 

.21 

22 

23 

24 

25. 

26 

THE COURT: If the People sought to irxtroduce evidence 

whidh was contended had been obtained by means of some 

illegal search or seizure. 

We did not continue the motion for any fixed 

date. The motion went off calendar. 

MR. IGNAMKt. However, I wish to,- have continuing 

jurisdiction over these people. I believe that they -- 

tilt ccuRTt Ziat theta is no time set. Bteurcan I 

order them back? 

MR. MAREKt What I say is this, I am willing, your 

'Honors  to make the subpoena, let 's say, six weeks from now: 

OtherWise, the defendant is going to tie denied 

these people are going to be conveniently, like in 

South Amerida or in 4urol:e on vacation -- one of them 

on vacation now conveniently.  

THE COURT: I am not going to order them back to 

something that is not even on the calendar, Mr. Miarek. 

MR. }AN TREK: Well, your Honor, we are being denied 

due procesS because I believe they will not be available 

for subpoena. 

Now,. it la d.14 not be inconvenient; it will, not 

be inconvenient. This is a very-  serious matter. 

- 'We 'have reason to believe, .your. Honor, that 

there has been a danSpizacy going of that it did go on 

in connection with Stisan,-/s4tkinsl 4lleged confession and 

the taking .of her before -the Grand tiuky; that the District 

• 
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Attorney's office participated in it. 

COURT: What 4sa all of this have to do with a 

1538.5 motion? 

boiR. rAUARSX:. 

statute 1 will show 

It has to do,  this, if Z may have the 

'the cOurt.: - 

THE COURT: Oustlrtell me, 

MR. XANAREK: Under'$6bsection 2 -- if Z had the 

statute 

R. STOVITZ: Woad, Your Honor pleage ask the witness 

be ordered back to, say, Zuly. 27th, and counsel can give us 

points and authorities. 

I am completely in the dark. We do have the ju 

panel here; we can get on with the prospective jury 

selection. 

Mr.. caballero is the only witness that 

responded. He is the only one T see back in Court. 

XAWARSK: That is agreeable, your Honor, also 

Mr. Caruto called, I don't want to interfere with his 

practice of law. He is in West D. 

if your Honor could order a body attachment 

THE COURT: I am not going to take that up at this 

time, Mr. Eanarek, there is no motion 'on the calendar, 

You subpoenaed these Witnesses in 

MR. KAUAREK I subpoenaed them because of• the 

apprehension Ihave, your Honor. 

They will not be available for process; that 

1 
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2 
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21 

22 

.23 ' 

24 

25 

26 

they will not be available when we need them. That is what 

my apprehengtion is: that there was misconduct, there was 

some $90, 000. your Honor, that changed hands $.n connection 

with Susan Atkins! activity. 

Since your Honor is asking me — 

THE COURT: Now you are getting off into some subject 

have no idea what you ire talking about.:  you started out 

by talking about .a 1538,5 motion. 

MR, KANAREK: That IS' correct. 
t 

tis EE COURT: There,.  no such motion pending. 
:t 	• 

MR. 10*AREK: Your Honor indicated, he would entertain 

it during the course of Ithe 
14 , 

We have all ,  the papers ,histei •before the Court; 

we can reinstitute it at, this, pOint. 

The point is to maintain jUrisdiction over 

these ::articular witnesties o  that they donit flee the 

jurisdiction. 

THE COURT; I have no proof of service on Mr. Caruso. 

Where if/ the proof ci:E service? 

MR. KANAREE: As far as Mr-. Caruso is concerned:  the 

process serVer has not returned it to me. I represent to 

the. Court 'that this 	So. 

If your Ebnor will let me have the statute for 

just a moment i will show your Honor why it is pertinent: 

MR. WINN: May X say something, your Honor? 

THE COURT: Yes. 
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3 
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10 

11 

12 

13 

14. 

15 

10 

17 

18• 

19 

20 

21 

22 

23•  

MR. SHINN: I think these witnesses -- if Z get my 

motion to suppress, which I filed with the Court, and it 

was continued to a later date 

THE COURT: 'That is not what 1 said, Mr. Shinn, 

don tt misquote me. 

The motions' went off calendar. 

MR. SHINN1 Not the motion to suppress, your Honor. 

THE COURT: Are you talking about the 1538.5? 

MR. SHXNN: No,. am talking-  about my motion, and 

I thinkMr. Eanarek in conjunction with my motion and his 

motion with these witnesses, the identical witnesses, your 

Honor. . 

THE COURT:' What are you saying? I don tt understand 

what you are saying. 

MR. WENN: I have!the motion to suppress. 

THE COURT: What about it? 

SH1NN:, Your ,Honor said to continue it to 

a later,tinie. 	, • , 
, 	,, 	, 	i 

0 	, •- 	, • i , - 	, 
THE COURT: X don tt. recall what I said. Are you 

saying there is now .a datelmt forlYour motion? 
1 	t 

MR. SR:MN: No.. 

THE COURT: I dors 4t =dell any such date either* 
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MR. SHIM: There is no date certain, your Honor, 

but I believe I discussed this matter with mr. Bugliosi 

and he wan.ted to try to get all these motions heard before 

the trial starts. 

T m COURT: Do you have a copy of the subpoena ox'. 

Mx. Caballero? 

NR. gANAREK; No, but he is in court, your Honor, 

and he is responding. 

THE COURT: But I want to know why I'm being asked 

to order him back, 

KAMER': He is necessary as a witness, a 

key witness to the 1538 motion. 

THE •COURT: There is no 1538 motion pending.•  

NAVA K: YOU said you would entertain it dtitiug 

the course of the trial. 

THE COURT: It went off calendar and it has never 

been reset. 

IR. MUREX: You indicated you would hear it during 

 

 

the course of the trial.  

THE COURT: ' There is nothing pending. 

ItAi\W': If yoUr.Honor wishes, 1' can set it 
4 

for a date certain. 

What I am taying ,I.0 that the man is here, 

and if what we are really interested in, your Honor, is 

expediting this case; the man, czn 'be toldd to come back on 

a date certain. In the meanwhile, lie can do whatever the 
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1 

9 

 

Court wishes as far as'setting a date. 

The C6urt stated; and I accepted the Court's 

representation, that it would be heard. during the course 

of the trial. 

THE COURT: You had better go back and read exactly 

what .X said, because that is not precisely what was said. 

1,1R. KANAREK: Your Honor said he would. entertain 

a 'Motion during the course of the trial. 

THE COURT:, You haven't given me the slightest 

indication of what connection lir. Caballero has with any 

1538.5 motion. 

M. WARM Nay I have the Penal Code, your Honor? 

THE COURT: That won't tell me what connection Mr. 

Caballero has with the motion 

MR. MUREX: I would be able to delineate it with 

particularity if I may see the Code. 

THE COURT: We are not going to take it up now. We 

are in the process of picking a jury. 

If you want to raise it in chambers where 

we can discuss it a little more fully, we will do so, but 

I am, not going to interrupt our selection of the jury at 

this time with something that isn't pending on the calendar 

11R1 UNARM What I am saying, your Honor, is that 

I have an apprehension.. that these people will not be 

available. 

THE` COURT: I suggest that you resubpoena 
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.2 

3 

Notice it for some date* 

MR. KANAREK: He is here now. The prosecution is 

willing 	Mr. Stovitz is -- he has enunciated that it is 

agreeable with him that he come back on the 27th. 

Let's ask him to come back on. the 27th, your 

Honor. 

THE COURT: For what purpose? 

MRS KANAREK: Theu we will maintain jurisdiction 

over him. 

THE COURT: For what purpose? 

MR. KANAREK: Your Honor is forcing 'Me to say 

this: But I believe there has been subornation of 

perjuxy, that this indictment is improper, that it comes 

about by -subornation.. I think that Mr. Einstoss and 
have 

the District Attorney's Office -/. conspired with Mr. 

Caballero -- your Honor is forcing me to say this because 

your Honor won't order him to be brought back -- 

THE COURT: You should, have brought this up before 

trial . 

MR. KANAREK: .  Ho. Habeas corpus lies. Even •after. 

a 995 motion one can get habeas corpus. 

/ 	1,don't want to belabor it., It is our 

belfef that. Mr. Einstoss an4 the District Attorney's 

Offide conspired with Mr. Caballero and Mr. Jerry Cohen, % 	, ; 	4 

Schilling,the conspiracy that involVegltri. 	i 	for money, 

for $90,000, in .1drder:to obtain this indictment, in 
• 
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order for certain matters to occur, and Y am saying that 

these are matters of -- 
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oa-1 
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.4 
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'11 
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14 

THE COURT: If you are attempting to attack the 

Grand Jury indictment, that should, have. been done before 

trial 

MR. SHINN1 %Out Honort there is also this: I did 

try to attack the Grand Jury indictment with my motion to 

suppress* and I believe a 995, your HOnorf and JUdge Lucas, 

on my SO motion, told me -- 

TIM COURT: one moment. 

Mr. 1canarek, T am not going to order bac]; a 

witness who has been subpoenaed in for no proceeding on the 

calendar s0 far as I can Seq. 

MR. XANAREKt May I put it this wall: 'He is a. 

defense witness that we want for the trial, like any defense 

witnesS. 

15 
	 May I put it that way, your nouor? 

16 
	 THE COURTt Show me your proof of service.. 

17 
	 MR. RANAREK: Well, your Honor, be is here in Court, 

13- 	 THE =MT: I have no reason tO believe that he 

19 
	-won't be available. 

20 	 FITZGER4LD: just let him Sit here. 

21 
	 MR. IMNAREKI I don't wish to inconvenience him. 

22 
	 The process server has not returned the 

23: 
	subpoena to me, your Honor. 

24 
	

N4514 your Honor, as say, I wish to cooperate 

25 
	with bim, he is a pradticing lawyer; X am more than willing 

,26. 
	to have him ordered back. on a day certain. 

t. -  • 
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I have an apprehension that he will not be 

aVailable when, we need him precisely. Then somebody is 

going to say that we haven ft been diligent in getting him. 

He is here, your Honorx and I believe that 

we have the power 

THE COURT: You didntt tell me that you wanted him as 

a defense witness in the trial proper: You said something 

about a 1538.45 motion: 

MR. XAMARE1 	need him as a defense witness during 

the trial proper: 

THE COURT: What data do you want him ordered, back? 

MR. NANAREKt Whatever date is convenient. July 27th? 

THE COURT: It is not my convenience. I don't 

care whether he cornea back or not. 

MR, KANAREK: Very well. 

May I ask, him, your HOnor? May I look at the 

calendar just a moment, your Honor? Just a half a minute? 

THE COURT: All right. 

We are going to proceed now. 

MR. ZANAVEK: YeS, sir. 

(Mr. 1<anarek. leaves the bench and then returns.) 

MR. FANAREK:,, IoUr Honor, the prosecution -- 

THE COURT: =Just give me a date, Mr. E4narek4  I 

don't want to prolong this. 
4 	 , 

MR. 14ANAREK: All tight. July 27th, 

THE COURT: All right. 

22 
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25 
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Will you ask, Mr.. caballero to .come up here? 

2 
	We don-t have to do this ih the presence of the jury. 

3 
	 MR. latiARalt: Yeg,%sir. Yes, your Honor, that is, why 

4 
	 are at the bench., 

5 
	 (Mr, Caballero approaches the bench.) 

6. 
	 THE COURT; GOod morning, Mr. caballero. 

7 
	 MR.. CABALLERo: ', Good Morriingt Sir., 

8 
	 COURT: Mr. Icartatek te1.4..nte. that he has sub- 

9 
	poenaed. you in here got i6clay..- 

10 

11. 

12 

13 

14 

15. 

16 

17' 

19 

20 

21 

22 

MR. CABALLERo:t Correct,-,  
f 

THE COURT: You Will not be required here for today, 

and he wants me to order you to come back on July 27th. 

MR. CABALLERO: X have five matters in Pomona on that 

day, your. Honor. 

THE COURT: It apparently doesntt make much difference 

to Mr. Kanarek what day it is, so why don't we make it a 

date convenient to Mr. Caballero is calendar. 

KANAREK: Yes. Very Weil. 

MR. CABALLERO; Theta:you. may I just get my calendar 

fora second? 

TIAL COURT: All right. 

(Mr. Caballero leaves the bench and then 

23 
	returns.) 

24 
	

MR. CABALLERO: What about. July 30th? No, there is 

25 
	no ally 30th. 

26 
	

MR. I<ANAREK: Yes., there is. 
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MR. CABALIORO: Yet. AIL right, July 30th? 

THE COURT: you are ordered to return to this court-

room on July 30th at 9100 a.m., July 30th, 1970. 

1 
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2  

4 

Mlt. CABAIIERO: Mr.. Caruso 'called on the telephone 

and 'I took the call, He is engaged in Department D in  

Santa Monica: He• wants to know if it is necessary for 

him to come dawn here? He would like to be excused. 

He haS been subpoenaed*  He made himself 

available for subpoena, as I did. He has not been 

evading any process. 

THE COURT: Will he be present on July 30.th? 

Iva* CABALLERO: T am sure he will, certainly,. 

iHE COURT:, I am not going to be involved in that 

if he hasn't been subpoenaed. 

MR. KANAREK: He was subpoenaed. 

-CABALLEROt No, he was subpoenaed.. 

MR. KANARK: Yes.. 

THE COURT: Will you inform him that t will issue 

a body attachment and hold it until July 30th at 9'::QQ 

a.m.. for Paul Caruso. 

MR. ,CABALLERO: Yes. - Thank you. 

MR.. KAITAREKI 'Thank you very much. 

Thank you, Mr.. Caballero: 

THE COURT: Are. Tee'ready to proceed, gentlemen? 

MR. gITMERAZD:,', :Ready. 

- (Whereupon all counsel returned to their 

respective' places; et 'vepuniel:table and the ;.following 

proceedings occurred in open court within the presence 

and hearing of the prosi!ctiVe' Jurors:) 
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VOIR DIRE EXAMINATION OF MRS. HINES 

BY MR. REINER.: 

0 	Mrs. Hines, I asked you quite a few questions 

in chaMbers so I will not go into .any questions at this 

time, but there .ate'aa. number of 'ma4erS. that I just wanted 

to cover very briefly here. 

Now, ,first'of aTl,, irrespective of what you 

have viewed here IP court with respect to the conduct of 

Leslie an }Tauten, or what you may have read of the conduc 

of Leslie. Van Houten, or what you may subsequently See 

with respect to the conduct of Leslie Van Houten, will 

you, nonetheless, base your judgment solely and entirely 

upon the evidence in the case- and tot allow your inter-

pretation of het conduct here in court to influence your 

judgment? 

A 	Yes, sir: 

Q 	So that if it appears to you that Leslie 

Van Houten wishes to. be convicted if any member of the 

THE COURT: Do you wish to inquire further, Mr. 

Fitzgerald? 

,FA. FITZGERALD: No, your Honor, I don' t have 

any questions of the prospective juror. 

I pass for cause: 

THE COURT: Mr. Reiner? 

MR. REINER: Thank you, your Honor. 
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family is convicted, you will, nonetheless, acquit her 

if the evidence is insufficient? 

A 	Yes, sir. 

You do appreciate, do you not, that there 

are four defendants, and irrespective Of the amount of 

evidence that may be presented with respect to one 

defendant or more than tine defendant, if the evidence 

is insufficient as to one defendant, that you have an 

obligation to acquit that defendant/ 

A 	Yes, sir. 

And you understand that I am, referring now 

to Leslie Van Houten? 

A 	Yes.. 

Honor. 

.MR.',REINER:' "Thank you. Very much. 

have no. further ,questions. , 	• 

THE COURT: 'Mr.:5hinnl:doiyoli haVe any questions? 

MR. SHINN: Nq,questions. Pass for cause, your 

, 

THE COURT: Mr, Kanarek2, 

MR. KANAREK: No questions, your Honor, 
• 

THE COURT; Mr. Stovitz? 

MR. STOVITZ: Yes, sir. 

VOIR DIRE EXAMINATION, OF MRS. HINES 

BY MR. STOVITZ; 

Mrs. Hines, you heard the questions that 
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• 
Mr: Bugliosi asked Mrs. Ro66Iand‘ on Monday? 

A 	Yes. 

Can you remember most of them? 

Did you. follow them as he was asking 

Mrs. Roseland those questions? 

A 	Yes. 

Let'sQ 	start off with any ,organizations 

that you have belonged too 

Do you belong to any organizations that 

have as one of their beliefs the suppression, of the 

death, penalty? 

A 	No, sir. 

Do you belong to any religious groups that 

might have that as one of its beliefs? 

A 	No, sir. 

Q 	As a matter of personal preference)  do 

the People have any obstable to overcome in your mind 

by way of convincing you that the death penalty should 

be invoked in this case if there is a conviction of 

firstdegree murder? 

A 	No, sir. 

gang to the question of the guilt of 

the defendants, Mrs. Hines, you understand that' the 

People must proVe their case first. Do you understand 

that? 

A 	Yea,' sir. 
4 
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All right, now, assume for the moment that in 

our -proof for this case we' do not produce any confession by 

	

3 
	any particular 'defendant. 

DO you have. any prejudices in your mind that 

5 before you wauld convict someone of first-degree Murder 

	

6 
	that you must have a 'confession introduced? 

	

7' 
	 A 	No, 

	

8 
	 All right, assuMe again on the questiOn of 

	

'9 
	gxi•Ltt that We do not produce any eye witness to a particular 

10' murder, do you have any prejudices in your mind that 

11 before you would convict somebody of first-degree murder 

12 you must have at least one eye witness present? 

	

13 
	

A 	NO, sir. 

• 14 
	

no yoU have any prejudices against circum- 

	

15 
	stantial evidendel 

	

16 
	

A 	Ito, sir. 

	

17 
	

You understand that if the Court tells you 

	

18 
	

that the jury may Consider circumstantial evidence in 

	

19 
	arriving at a verdict, that that constitutes legal 

	

20, 	evidence just the same as direct evidence. 

	

21 
	

Do you understand that? 

	

22 
	

A 	Yes, sir. 

	

23• 
	

YOU have heard the illustrations of circum- 

	

24 
	

stantial evidence so far as they go, the cookies and the 

	

25 
	

footprints in. the sand? 

	

26• 	 You. heard those explanations? 

7-1 	 1. 
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-A Not those two, but heard the last one. 

q 	Which one was that/ 

A 	AboUt the %V being stolen. 

Oh, the TV being stolen, all tight. 

Assume for the moment that you saw me write 

on the blackboard; that .Would constitute direct evidence 

that / wrote on the; blaCkboard. 
4 4 
' ',. YOu'understand that? 

A , i vas, -, 	 .., 
, 	J 

t 	,' 	.t.' 
q" Assume that you did not- seema Nmiteibut one 

moment you saw there waii noyriting on the blackboard and 

the next moment you salorthere:Wabwriting on the blackboard, 

and j had chalk duet;:04110ingrtipS» 

That Would be circumstantial evidence that 

wrote On the blackboard, youluiderbtand that? 

A 	Y44, Oir. 

And, if they could trace my handwriting to that 

blackboard writing, that wOuld be additional circumstantial 

evidencei do you understand that?' 

A yes, 

`Q 	of course,-in the nature .of things, sometimes 

Some circumstantial evidence is Stronger than other types 

of circumstantial evidence, you understand that? 

A. 	Yds. 

Q 	In this particular case do you have any 

prejudice as far as psychiatric testimony is concerned? 
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A 	No, sir. 

Vou are not going to believe the testimony of 

a psyChiattist just because be is a psychiatrist, right? 

	

4 
	

A. 	Right. 

Q 	And you are not going to disbelieve him;  Just 

	

6 
	

because he is a psychiatrist? 

A 	Thetis right. 

Q 	Now, Mrs.,  Nines, with relation, to the doctrine 

of the rule on criminal conspiracy, you have heard •the 

	

10 
	

explanation that .mr. Bugliosi gave to mtg. Roseland? 

	

11 
	

A 	Yes, sir. 

	

12 
	

Q 	Were you able to follow that exP3.e4ation? 

	

13 
	

A 	Yes, sir. 

	

14 
	

Do you have any prejudices against convicting 

	

15 
	

a I:Orson of first-degree murder on the doctrine of criminal 

	

16 	conspiracy?, 

	

1,7 
	

A., 	Nos  

	

18 
	

ao0ume:  for th5.moMfint that you and your 

	

10' 
	

fellbwjurors haire Voted fbr 	 "first-degree 

	

20 	murder, and you do hear evider.iceiiiriey, in the penalty trial, 

	

21 	and then you are going to go 13ack'ail.d deliberates  and the 

	

22 	rest of the jurorssayqto yous."Wellou are a secretary, 

	

23 
	

y91.1 should take notes."' 

	

24 	 You take notes, and then. they say, "You are 

	

25 	going to be the foreman of this jury, '`and you are going to 

	

26' 	haVe to sign the verdict." 

7-3 	1 
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1 
	 And you and your fellow jurore vote for the 

2 
	death penalty. WOUld you be able to sign that verdict? 

8 
	

A 	Yes, sir. 

4 
	 Amsuma for the mOmeht that you are voting oh 

5 
	the death pehalty for Leslie Van Routeh, this 19 or ,20- 

.6 
	year-old young lady over here*.  

You and your fellow jurors vote that you 

8 	should invoke the death penalty on. Leslie Van Houten. 

Would you. be able to Sign the verdict on that? 

10 
	

A 	Yes, sir. 

11 
	 Let us Assume that, considering the question 

12 
	

Of the death penalty, you are of the frame .of mind that 

- 13 
	one of the defendants whim you voted for first-deqree 

14 
	

Murder did not actually perpetrate the fatal blow in this 

15 
	

case. 
16 
	

Be, hirOself, did note, or she, herself' did not* 

17 

18 

19 

actually kill any'rpereon. 

Can you. say to yourself that you could under 

certain circumstances vote for'ihe death penalty for that 

20 	particular individual? 

A 	Under certain circumstances. 
22 
	

Y014 could? 
23 • 	 A 	believe so. 
24 
	

Q 	All right, now, Mrs. Hines, in weighing all of 
25 
	

the things that you know about this 'case, everything that 
26 	you might have heard or seen. and read, weighing your own 
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Personal background, if ,you were pn trial in this 
o 	- • it 

Particular case would,  you chob'Se Someone in your frame of 

mind to Serve on this' jury? 	..• • • 	• 

A 	I think so. 

And 'bearing.  in mind that the People are Seeking 

12 fair-minded jurors, if you were the District Attorney in 

this ease would you 'choose someone in your frame of .mind? 

A 	I think so. 

Is there anything at all, whether counsel has,  

touched upon it in their questions or not, that you care to 

relate to us now that might touch upon your so-called 

frame- of mind. with respect to this case? 

A 	l• Cannot think of anything. 

AU. right, you understand, then, do you not, 

Mrs. Nines, that in the event that you are selected as a 

juror 	WO case you will be With the 12 people. or 11 

People around you fOr many. many dais and Months• to come, 

you understand that? 

A 	yes, sir. 

Q. 	If by any chance you had, a disagreement 

concerning something as immaterial as ordering breakfast or 

lunch or diluter, you would mot let that in any my 

influence your verdict, right? 

A. 	No, sir. 

Q 	'YOU would be able to put aside all sorts of 

petty differences you might have. You vould not be able 

  

5•  

7 

9 

11 

12 

13• 

• 14 

15 

16 

17 

18 

.19 

20. 

21 

22 

23 

.24 

25. 

26 
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1 4o watch the news; perhaps in watching the TV you might 

2 Want to watch one. station and somebody else may want to 

3 
watch something else. 

	

4 
	 You would be able to put those petty differences 

	

5 
	aside and concentrate on. this case only, is that right? 

	

6 
	 A 	Yes, sir. 

In the event you .4o go baCk to the jury room.  

	

8 
	and, you ware of a particular frame of mind, and the Mit of 

	

9 
	the jurors were of a different frame of mind, you would be 

	

10 
	willing to discurt,S the evidence over again' wouldn't you, 

and change Yotlr mind if you felt it was Wong. Xs that 

	

12 
	correct? 

	

13 
	 A 	Yes, sir. 

	

14 
	 SWUM: Mrs,. Hines, thank you very much. 

	

15 
	 People pass for, cauae. 

,A 	16 

17 

18 

19 

20 

21 

22.  

23 

24 

. 25 

26, 

4 
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la-.l 
2 

4 

THE COURT: Will counsel approach the bench, please.? 

(The following proceedings were had at the 

' 
. beach out of the hearing of the prospective jurors:) 

THE COURT: I just had the Clerk bring in a note 

that Mts. Lee, Juror No. 4, gave him, I want to give you 

au opportunity to read it before you exercise another 

peremp tory. 

I will read it into the record. Then you can 

look at' it individually if you want to. 

It is dated duly 10th, 8:05 a.m., addressed 

to me here at.the court. It starts out: 

"Your HonOr, I feel compelled to 

advise you upon reflection of the questions put 

to me over the past three days, my response is 

altered. I have bad increasing -doubt of my 

ability to render or impose the death penalty 

if such a termination, becomes necessary.°  

Signedi Mary Lee. 

NOw, in view of this if you, want to inquire 

further befote exercising your peremptory, because it may 

conceivably turn. out that tomeonewillWantto interpose 

a challenge for cause, and if that,should be allowed, 

the jury box should be filled out before anybody has to 

exercise a peremptory. . 

ER. UNARM; Your Honor, if I may, may the record 

reveal on behalf of Mr.. Hanson, your Honor, it is our 

 

5 

6 

7 

8 

9 

19 

ii 

12 

13. 
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7a-2 

   

   

2 

3 

5 

q.  

"9 

10 

11 

position that this is a typical example, this is a. 

precise example of what has- occurred here has dented 

Mr.' Manson, a fait trial). a fair trial. in violation of 

the ,due process laws of -the 14th Amendment and the 

equal protection laws,i 	.that it is. my belief that, the. 

real, reason,i this,woman. is Supposedly changing her mind 

in that particular purported.  request is. because .she 

wants to,,be off the ;j.U!ry 'because 	:4ardship • • 	-k 
Therefore it is 'my request that we have a 

hearing in connection with'  010 .nta,t4er and. that this be 

done in ,chambers outside the presence, of the other Jurors: 

because it is my belief:there will be 'a thain reaction, 

the 4,omino, theory •Or whatever way you want. to denominate 

it) that it will .go through. all of the jurors and we and 

lir. Manson will be deprived of fair jurors. 

T.t is a way of death orienting this. jury, 

getting people on the jury who are visible to the proseou-

tion)where the juror being a person of intellect recognizes 

there is a way' to get off -this jury, and that is.  by making 

stateMents: similar to the ones she has given to this 'Court. 

It is it,y belief 	I say, My position is 

that this is error,. 

I -ask for a miotriat• 

will submit the matter., your' Honor. 

I oppose -the motion for a mistrial.: 

THE COURT: Well, the motion for an evidentiary 

'12 
. 	• 

13 

14 

15 

• 18 

19 

20. 

21 

23 

24 

25 

,is 
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hearing, if that is what it was, by Mr. Kanarek, is denied, 

The motion for mistrial is denied. 

You, are not obligated to do anything as a 

result of this note if you don't want to. 

Let her sit there. I don't see any challenge 

for cause that could. be sustained as the basis of what, she 

said in this note, even if. one has been made, and none has 

been made so fat. 

So I am not going to excuse her. 

But I just call this to your attention 

because I thought you should know about it in case you 

did want to inquire further before anyone had to exercise 

a peremptory challenge. 

4R. KANAREK: May we then have it in chambers 

so there isn' t 	we are having a hard enough time getting 

a jury. • 

THE.' COURT: I, have no objection to that. Very 

we I 1 

If ;you Want- to ,go • back, in 'chambers and 

inquire of this -Wain= '6efore we go any ftitther -- 

MR. STOVITZ: We ,,oppose that, your Honor. It would 

be acomplete waste. of time. 

1,4r.•BUgliosi_ can , ask this juror two or 

three questions. We would either exercise our peremptory 

or show the Court she is now of a frame of mind where she 

could never impoge the death penalty under any circumstance 

 

 

26 
S. 
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1 
	 If she is of a frame of mind where she 

2 
	Would. impose it under certain circa mstances we would then 

use our peremptory. 

4 
	 It is .as simple as that. 

5 
	 We do not feel we have to take the time of 

6 
	the -Court to recess and go back into. the chambers: 

7 , 
	 HR. UNARM It is my position). your Honor, this 

8 
	

is •denyin.g Mr. Manson a fair trial because the other 

prospective jurors are going to' hear what she is going to 

10 . 	say. 

It doesn't take much, to add 1 and 1 and get 

2)  and. they are going to figure out this is a way to' get 

of the jury. 

ML STOVITZ: I submit the other jurors have not 

used this excuse. 

They accentuated their hardship, if anything 

but they never used the death penalty as an excuse, to get 

off the jury. 

MR k UNARM It is now happening, your Honor. 

THE COURT: "You don't know that, Mr. Kanarek, 

any more than I know it, or anybody else.. 

ER. KANMEK: Out of an abundance of caution -- 
pearl Harbor did not strike until it struck. 	I am 

saying why take a chance by creating prejudice and error 

in the minds of the other jurors, your Honor. 

is my request it be done in chambers. 
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1 

• 

2 

3 

4- 

5 

"7 

few minutes is going to save perhaps 

much much more time. 

pig COURT: All of this panel has heard questions 

regarding the death penalty. There is nothing new 

about that. 'There is no automatic right to have these 

things in chambers. 

see no reason for this now. 

MR. KAMM At this particular time .R 

THE -COURT: Let us proceed, gentlemen. 

- 

7b fig. 9 
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22 

A Yes. 23. 
-'; 

Q 	Would you;i4( that yoUr particular state of 

mind at this moment,is Ialeyou.haye,ageneral opposition 

to the'death penalty? 

24 

• 
25 

26 

232 

12 

(The following proceedings were had in open 

court in the presence and hearing of the prospective 

jurorS0 

THE COURT to any of the defendants' counael wish 

to inquire further? 

MR. PITZGERAtD: No, your Honor. 

MR. RBINER; Noi Your Honor.' 

1431. SHINN; No*  your Honor. 

THE COURT: Mr. Eanarek? 

MR. EANAREK: NO, thank you, your Honor. 

TEE COURT: Do the People wish to 'ingu.re further? 

MR. STOVITZ; That's right. 

13. 

VoIR. DIRE ExAKINATXoN OF MRS. TAB 

BY MR. BUGLIOSX 

4 	Mrs. Leev  I have already :questioned you about 

this area of -the death penalty: With your indulgence I 

Would like to ask you'aZfewmore questions. 

XS that all: right, Imlam? 

aft ,interested in.your.btate of mind ascf 

this partiOUlar4ncrnent. 	understand that? 

A, 

4 

5 

6 

, 7 

8 

9 

10 
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• 

:2• 

42 

43: 

24 

25 . 

26 . 

20 . 

14 

21 

16  

is 

10. 

12 

15 

18 

•9 

1 

3 

4 

5 

6 

6 

A 	Nes. 

Q. 	Would you. say, Mrs. Lee„ that your general 

opposition to the death penalty is of:  such a nature that 

it Would, automatically cause you to vote against. the death 

penalty for these defendants trrespectiVe of the evidence 

in this case?. 

MR. NARK: Leading and suggestive, your honor." 

TEE COURT: overruled. NOu may answer. 

MRS • LEE-: X think so. 

however, my objection isnot to the death 

penalty itself, but t4ther 	inVOlvement in making a 

decision in that directiOn. 

BY MR. BUG=08.1:, rook you feel that your 

opposition, is of such a nature that you Would be unable to 

sign a 'verdict of death, against these defendants? 

Mg. XANARSK: Leading and Suggestive, your honor. 

MR. EITZGERALPt Imptoperltoit dtre examination. 

1R. AANAR414 Jan with Ht. ritzqerald, your Honor. 

THE COURT: I think:the question is ambtguous, 

Mr. Sugliost. 

The objection is Sustained.. 

BOPLIOSit Let me elaborate a. little ,on it, yOur 

Honor.. 

. 	R 	Do you fee :. that your opposition to the death 

PenaltY igrof splh,a 'nature that regardless of 'what 

evidende INt'offet in this case against these dafendants you. 
••• 	• 	., 

, 	t, 	4  

I • 
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3 

5 

8.  

.9 

could not find it within yourself to Sign a verdict of 

death? 

XAMARE1(:. Leading and suggestive, your 

'TIM Cairn: Overruled, you may answer. 

MRS.. LEE: I think this may be. the case. I am 

absolutely not. positive, but I have that fear. 

Q 	By MR. BUGLiOSX: Let me ask you this, Mrs.. Lee 

and I will tell you in advance, it will she a. long question. 

think it is the type of question that will require some 

reflection, on your part 'before you. answer it. 

NOW,. you understand there might be two triato 

here, the guilt or innocence trial, and the penalty trial. 

- You understand that? 

A 	Yes. 

If these defendants or one or more of. them are 

convicted of first.-degree murder, there will be a penalty 

trial, and only during the penalty trial will you, be 

permitted to Wass on the question. of life imprisonment or  

deaths 

Did you Understand that? - 
A 	didn It until now. 

Al, right" let-me take: it step. by step. 

The first.  trial is7  called the so-called guilt 

	

or innocence trial in. which.-the. 	issue for the Jury to 
• 

decide ie Whether these defendintS are guilty or not guilty 

of the murder charOd:against 

10 
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Do you understand that? 

A Yes, 

Q, 	During-  that first trial the jury is not 

permitted to consider or discuss the question of the death 

penalty because the deah, penalty is not involved. 

Do yop .  undetStand that'? 

A . Yes. 

g 	Novi, if thpie ,defeudantS or one or more 6g them 

7b4 	1 

• 	2 

4 

5 

6 
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10 

- 11 

12 • 
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22 • 

2a 

are convicted o 	 there will follow a 

second trial called the. penalty 	and at that trial 

it. Will be up to the jury to deaide whether the puniShment 

should be life impt4pnment p deaths,  : 

Do you understand that? 

A 	-'Yes. 

Q 	A question X have. to ask you is this, and as X 

say, x think it will require , some thought on your part: 

Is, your general opposition to the death penalty 

-of such a nature that it might prevent you from being 

Completely impartial on the separate issue. of guilt. or 

innocence because' you realize that if you voted for 4 

Verdict of firSt-degrea murder you VOuld be forced, as it 

were, to thereafter consider the question of the death 

penalty. 

24 
	

Do you think there is any chance of that 

25 
	

happening? 

26 
	

Did you understand my question? 
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A. 	Yes, I Understood the question. 

Q. 	you Can see it requires some thought. 

A 	Yes, it does. 

•Q 	Do you want to take a few moments? Take -your 

time, 

(pause.) 

A 	The answer is yes, I think it would impair my 

Judgment. 

On the separate issue of guilt or innocence?' 

A 	yes, -on the first issue. 

The fact that you might later have to contider 

the death penalty might prevent you from being totally 

impartial. on the separate issue of guilt versus innocencer 

A Yen. 

MR. liUGIalaSI.c_,. Think you. very much for your candor. 
41 

-14R.PITZMRid4D2 may X ask the prospective juror a 

question?, 

THE COM.T.a: 	'FitZgefcald,.- 1  

- ti 
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VOIR DIRE: EXAMINATION OF MRS. LEE 

BY MR. FITZGERALDI 

If you took an oath, to listen to the evidence 

and to carefully review it, the guilt phase of the trial, 

would. you do that? 

A 	I would make every effort to do so: 

take it that you would be able to listen 

to the evidence th4 k you heard from the witness stand, 
4 

correct? 	. 

And I take it that you would, be able to 
- 	• 

discuss that evidence Fah y0ur fellow jurors in the jury 

room, would you not?. 

A 	Yes. 	 ;  

And you are now saying that you feel that 

you would be unable to convict anybody of first degree 

murder because of some feelings you have? 

A. 	Yes'. 

When did you first discover that you had 

feelings in this regard? 

A 	Last evening. 

Q. 	Now, do you. think that that is true in 

every case you ever heard of where the death penalty was 

an issUe? 

A 	I don't quite understand. 

As you sit- there now, is your frame of mind 

7c-1 	1 
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1 
	

such that in no case whatever that you can imagine could 

.2 
	

you impose the death penalty? 

3 
	

A 	I could not. 

In any case? 

5 
	

A 	In any case: 

6 
	

In, any, case you can imagine ever, not this 

7 
	

case,. any case, if someone were on trial here for 1Q0,•000 

8 
	

Murders, A million murders, you would. not be able to 

9 . 	impose the death penalty? 

10 
	

MR: BUGLIOSIz I object to that question. it is 

11 
	

imOrciper voir dire, your honor. 

12 	 'THE COURT: The, objection is sustained. 

13 	 FITZGERALD: I have nothing further. 
14 
	

TUE COURT: Anyone else? 
15 	 MR. REINER: :No questions. 

17 	 VOIR DIRE EXAMINATION OF MRS. LEE 
18 	BY TIC COURT: 
19 	 Mrs. 'Lee - 
20 	 A 	Yes, -sir. 
21 	

We are not concerned here with bare 
22 	

possibilities, be•bause many things are possible. 
23 	

They may be highly unlikely, but they are 
:24. 	

still possible. 
25 	

I am going to ask you again the two 
26 	

questions I put to you originally about the death penalty. 
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Those thing&'are=  not based on bare pOssibilities. They 

go to your` state i*Of Mind now: and whether -or not you would 

be able -to do 	 or ;ansoth‘.- 	• 	- 

Do you uhder,Stland?' 
c, 	• 	. 

Ves. 

2 - 

4 '  

6 

7 • 

8  

9,  

10 ' 

Now, ::thi,.'firit:Auesti9.,.,koes to the go-called 

guilt phase of the trial and has nothing to do with the 

imposing of the death penalty... It simply goeS to the 

question of whether or not you can be impartial in making 

a determination on the question of guilt 

Do you 'understan.d that? 

A, 	yes:, I do. 

al right, the question is this!. 

Do you entertain such conscientious opinions 

regarding the death penalty that you would be unable to 

make an impartial decision as to any defendant's guilt 

regardless of the evidence 'developed during the trial? 

Would 'you 'be unable 'to be impartial? 

Yes, sir. 

Do you believe now that. yOu would be unable? 

A 	I do. 

DO you have any question about.thatZ 

A 	No, I have no question 'about it. 

Q, 	Now, let me ask you the second questiOn. 

NoW, this. does go to the question of 

penalty, and relates to the second phase of the trial, if 

12 • 

14. 

16• 

17 
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19 • 
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24 
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there is one, and you understand the question by its very 

nature assumes necessarily that there has been a conviction 

of murder in the first degree; otherwise there would be 

no penalty phase, and the question is this: 

Do you entertain such conscientious opinions 

regarding the death penalty that you would automatically 

refdse to impose it without regard to the evidence in 

the. case/ 

Would you 'automatically refuse to impose it? 

A 	Yes,. -sir-. 

WithOut regard 	the evidence in the case? 

A 	Yes, sir. "4 

Is there any question in your mind about 

that? 

A 	No, sir. 

You have no mental reservations at all about 

the answers to these questions you have given me? 

A 	No, sir, because there is sufficient doubt 

in my, mind, at this time, and it has not diminished since 

T discoveted it. 

Q 	Well, you don't have to explain to me why 

you arrived at these conclusions. 

All I want to jcnow is whether or not in 

fact they are conclusions and you have no doubt about them 

A 	No, sir, I have no doubt. 
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-I 	1 	TEE COURT: All right. Do counsel Wish to inquire 

	

2 
	further? 

MR. FITZGERALD: Nor your Honor. 

	

4 
	 MR. REINER: NQ, your Honor. 

	

5 
	 MR. SHINN: No. 

	

6 
	

Ma.. KANAREIg 

TSi, COURT: Very Well. 

MR. BUGLIOST; The .People move to excuse. Mrs. Lde fot 

cause oh two groundOt Actnal bias under 1073, Paragraph 2. 

	

10 
	of the Penal Code; and also implied bias under 10744r. 

	

11 
	SubdiVision A of the Penal Code; and on the basis of the 

	

12 
	

Supreme Court case of, Witherspoon vs. Illinois. 

	

13 
	

MR. FITZGERALD: We 111 object to excusing the juror 

	

14 
	

for cause. 

	

15 
	

We dohlt feel that she is biased as counsel 

16' points out, and to exclude her would deprive the defendants 

17 of a fair trial under the equal protection and due process 

	

18 
	clauses; And With respect to Witherspoon, we: don't think 

	

19 
	

her' remarks, 'taken in tato, are unambiguous and unmis- 

	

20 
	

takably clear. 

	

21 
	

MR. REINER: 

	

22 
	

MR. SHINN:- Jan. 

	

23 
	

MR. RANAREK: 

	

24 
	

THE COURT: The; challenge is allowed. 

	

25 
	

Mrs: Lee, you are excused. 

26 ICRREIti4s may I inquire,? Is the Court ruling on 
. 	, 	t 	., . 	- 

I 	 r • 
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juror in. 

10 1 

9 . (The following proceedings occurred in 
4 

chambers, 4Il'Counsel and detergents being present0 

THE COURT: A1.3, parties 'and Counsel Are  present. 

MR. FITZGERALD: Your Honor4  before another juror • , 
comes in, I have an objection,that I,Want to register.  to 

the questions you asked the prospeCtiVe jurors in terms of 

the death penalty,: 

You asked the jurors ix questions. The second 

question you asked them is: Is-your opinion concerning the 

death penalty such that you would automatically refuse to 

impose it? But you never asked them, it their conscientious 

opinions concerning the death penalty are such that they 

would automatically impose it. 

THE COURT': Why don tt you ask it? 

D01. FITZGERALD: tut the problem is that that is just 

as great a constitutional bias as, the reverse of that 

proposition is an indication of constitutional bias. 

it seems to me that if the Court is going 

both of the grounds put forward by the People? 

taw; COURT: Yes. 

MR. REINER: Then the Court is allowing the challenge. 

for cauba on the basis of the Witherspoon objection? 

	 COURT: Yes, on all grounds. 

I will ask the parties and counsel to come 

back in _chambers and we will call the next prospective 

a-2 	1 
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11 

12 

13 • 	14 

15 

16 

to• ask the questions in connection with the death penalty, 

that the Court afford the defendants equal protection of 

law and ask the reverse of that question. 

don't think: that it is incumbent upon counsel 

to ask that question. 

When your Honor asks a question it comes with 

the authority off, the bench, the authority of the Judge, 

and it makes it look as though the Court will only 

exclude jurors who ore anti-capital punishment but will 

accept jurors that are pro-•capi.tal punishment. 

MR. STOVITZ: Without agreeing with counsel's 

reasoning, unless the other attorneyd object to the 

Court asking thin question, we will stipulate to the 

Court asking.  the question, to save tame.. 

THE COURT: ltelircipliit have to stipulate: Z can ask 

it 'whether yduitilaulate or not. 

17 

18 

19 

20 

21 

. 22 • 

'23 

24 

25 

MR.. BUGLIOnt 	have a, question, niyour Honor. 
' TEE COURT: Certainly no counsel is precluded from 

asking it. ' 
1R. FITZGERALD: 1:understand that. 
THE COURT: Zf Tou want to find out the answer, ask 

the question. 

V1TZGERALD: I Understand. 

26 
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8a,-1, 

 

14R. BUGLIOSr: I have a •question that would like 

 

 

-6 

7. 

to ask, and I tried to ask •it and there Was an objection 

and it was sustained, and I think this question, from my 

experience in death penalty cate$4.' 	most penetrating 

-question. that I -have been able to come up with to ascertain 

a jurors s state of 'mind. -with respect. to. the death pentilty 

and I works both way*, it is not a pro prosedution 

question, it is not a pro defense question, it works both 

woo. 

 

10 

11; 

i2 

13 

14 

ft. 

6 

18 

19. 

P. 

21. 

22 

23 

24 

26 

The question is simply this, and it it not 

a yes or no 4,..gituation*  it is the type of question that 

really has the juror tell everyone- what he feels About the 

death penalty:.  

Are. yon in favor of retaining the death 

penalty in the State of California or would you rather 

see some other form of punishment substituted for it? 

That quettion there puts the jUrot on the 

spot and -he has to come up and say, "Well, I like the 

death penalty." 

If he says that, then the prosecution might 

say, well, that is a jUror we want. 

On the other hand, a. juror will frequently 

say., "I really am -not in favor of the death penalty 

but inasmuch as there is no life imprisonment withOut 

the possibility of parole, I would be willing to return 

a verdict of death." 
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3 

 

Now, that is a very illuminating answer 

for the defense. 

It works both ways. it is a beautiful, 

question, and it requires not just a yes ox no answer, 

but a narrative, and I think that question and the 

answer given thereto 'would satisfy fir. Fitzgerald's problem 

because: what we really find fit. is — 

THE COURT: I don't think he has any problem* 

If he wants to know the answer, all he has to -do is 

ask the question. 

MR. FITZGERALD: Just so long as the record is 

clear that I have requested the Court to ask the question. 

" I think, as I pointed out)  that counsel 

vis-a-vis the Court there is a significant difference 

in the authority with which we respectively ask questions. 

THE COURT: r am. not making an order, Mr. 

Fitzgerald, I am asking questions. The juror is sworn 

tb tell the trath. They are not going to tell Any more 

truth to me than they are to you. 

XL REINER: I would disagree with that. 

MR. FITZGERALD: But I am an advocate. When I 

stand up, these jurors know I am a Idefease lawyer. 

But your Honor is a Referee. Your Honor is supposed to 

go straight, down, the middle and be fair and impartial. 

You are supposed to be scrupulously fair and impartial. 
r. 

THE COURT: .What has all this to do with it? You 

4 
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7 
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are talking about an answer to a question that anyone 

can ask. 

HR. FITZGERALD.: I am. talking about your position.. 

Certainly when a Referee in a basketball 

game says something in respect to the game 

THE COURT: I am not saying something. I am asking 

them. questions. 

rat. FITZGERALD: I am saying that your obvious 
lack of asking a question about their bias in favor 01 

the death penalty -- 

THE COURT: I don't ask a lot of other questions 

that I can ask too. That is not the only question I done 

ask. 

MR. STOVITZ: I can't see counsel's reasoning 

at all. I just thought it would expedite it if the 

Court asks the question. 
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Tun COURT: The simple answer is that if anyone wants 

to ask the question, all they have to do is ask it.. They 

don't need my permission, they don't -need anybody's 

8B-3. 

2 

3 

10.  

11 

12 

13 • 	14 

this matter, mr. tugliosi, on another type of question the 

other day also took,the,sarde position thAt2Mr. Fitzgerald 

takes now And that .1 take now, and-that is' that where the 

Court questions,  on one .,side, ,of 4 'Ewe) pp a it io n he must 

16 

17 

18 

19 

ask the corollary. 20 

My recollection 'Is that !kr. Bugliosi objected 

when the Court just asked the question whether a person 

would be• willing to acquit under certain circumstances, 

and that the Court should ask 'whether they would be willing' 

to convict under certain circumstances, and that the court 

shouldn it leave it up to Mr. Bugliosi to ask the question. 

21 

22 

23 

24 

25 

26 
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9 , 

permissiori. If they want an ani3wer, all they have to do is 

ask the question. 

MR. FITZGERALD: lie would all concede that if your 

Horror doesn't ask the question and if counsel doesn tt  ask 

the questioti, a juror could sit on this case who auioniatical 

in every case, WQuid impose the death penalty, and that is 

obviously massively prejudicial. 

THE CoURT: I don't agree. There are many other-

questions that are. asked. to elicit his state of mind as 

to whether, he can be a fair and impartial .  juror, and so 

forth. 

ly, 

15 
MR. REINER,: -NOtwithStanding the People 's position on 

, 
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I think that is. what Mr. Fitzgerald is saying. 

/f your Honor asks. a question about the ability -to inter-

pose the death penalty, your HOnor should balapde it with 

the .contrary question rather than requiring counsel. to 

balance it. 

7BB COURT: Those queatiOnsr  as you know, are asked 

under the rule of Witherspoon. 

it has been held, since Witherspoon, 

repeatedly that those gOestionS and. thoie alone are to be 

edited on, the part of the Court, and there has never been an 

intimation that I know of that-the Court is Compelled to 

go farther than that -- of course, depending on responses 

-- that the court is compelled. to go farther than that. 

The only proviso is that the response be un-

mistakably clear .before the juror is excused by virtue of 

his answers to those questions. 

Let's go on, gentlemen. 

MR. IMGLIOSI; Just a brief- statement for the record. 

1 am not reverstwoy position at all. I am not 

opposing Mr. Fitzgerald. I think his position that the 

Stature of the person• asking the question is very relevant. 

So, I ain not in opposktion to. What Mr. Fitzgerald is asking 

the Court to do. 

Naas 50:44 observing, I think, a substitute 

situation whidh would be very beneficial to both the 

prosecutiOn and the 4-seripa. 
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/ think it JO relevant as to 'whether an, attorney 

or the Court is: asking the qUestiori. 

/ have nothing 'further. . 

'TliE COURT.: In voir dire examination? 

.14R. BUGLIogn Aid gr. Fitzgerald says, jurors realize 

that the attalleys are, representing conflicting interests, 

'Whereas the .Court is and should be totally impartial. 

COURT: But theSe 'answers aren ft given. in secret. 

Everyone hears the answer, regardless of who asks the 

question. They are not Writing these out on note S. and 

secreting them sole place. The answers are being given in 

open court. 

What difference does' it make who asks the 

question?•  

The only F r'elevant inquiry is J.S. the- juror 
1, • '` 

telling th:e,_truth,„ nbt lto asks the question; 

t Ali right,. gentlemep., let 'rget on. Let ta 

in 

	

	
0 

the next prospective jOrot.: 	 ;, . 

(A new proSPectiVe• juror. enters the 

THE' COURT.: Good morning*, 

	

MR DAWSoNt Goi,x1 -morning 	; 

	

, 	A 

T= CLERK:-  The prospective juror fs.  name is 

Alva. K. Dawson: 

courtroom.) 
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11 
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4 

5 
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7 

9 

VOIR DIRE EXAMINATION 

BY THE WIRT: 

There used to be a Judge Dawson on, our 

court* Are you related to him? 

A 	No, i am not. I know of him, though. 

In fact)  I was a furor in his court. 

41 	You were a juror once in his court? 

A 	Yes, in his court. in facts  in the same 

court that I was bailiff at one timevhen I was younger. 

4?, 	Mr. Dawson, if you were selected as. a juror 

in this case, would you be able to serve? 

A 	Ny only problem is medical: I have 

glaucoma, and I have to have an examination at least 

every three months; and l take prescription eyedrops 

three times a ;lay. 

(/' 	I'm sorry, I didn't hear the last part. 

A 	Eyedrops. that I administer three times a 

day. 

I don't tlink that that would pose any 

problem because if your examination period came during 

the time you were serving, arrangements Could be made 

to have ,you transported to your doctor. 

A 	That would be all right then. 

Ad 0.40.ree, 	• itaisonr,; lk you needed 

your prescription filled, that could be easily arranged. 

A 	That could be. done ,st the same time, yes. 
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8c-2 	 Other than that, is there anything that would. 

keep you from serving? 

A 	I don't think so, no. 

4 Many years ago I had angina. I still carry 

'nitroglycerine tablet$:• 

There would be a •doctor either in the hOtel 

or 'on ready call At all times 

A 	Well., that wauld take care Of that problem. 

All right,, sirs 

1.0 	 1 have asked' .the other prospective jurors the 

11 	questions regarding the death penalty, Have you had a 

12 	chance to think about those questions and your answers to 

13 • theta? 

14 	 A 	Yes$  sir, 

15 	 Q, 	All right. 

1'6 	 I gin going to ask you the sane questions, 

a 

26 

then. 

Do you entertain such conscientious opinions 

regarding the deathpe;;ialty that you would be unable to 

make an impartial decision as to any defendant's guilt 

regardleas!Df the evidence 	thv case?: 
. - 

No,-si jr4 ' 	- ;' = 

Do you entertain,  •stich- conscientious opinions 

regarding. the death peitalty.  that-  you would automatically 

refuse to.  impose it;.'w$:thouV 'regard tlzi.',the evidence in the 

case? 

17 
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8c-3 

 

A, 	No, sir. 

 

2 QI 
	

On the other hand, are you of the opinion 
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or are your beliefs such that you would always impose 

the death penalty in any first degree murder case? 

A 	Could you repeat that again? 

Well, have you heard. what has been discussed 

about the fact that in a murder case there may be two 

phases to a case, that is, the guilt phase 

A 	Oh, yes 

and then"-- 

A 	The sentence. 

-- if there is a first degree murder convic-

tion, a penalty phase? 

A 	Yes. 

Are your beliefs such that if there was a 

conviction of murder in the first degree you, would, 

regardless of the evidence that came out during the 

trial, always vote for the death penalty, or would you 

consider the evidence and then make up your mind as to 

whether you. would votelor life imprisonment or the 

death penalty? 

A 	I would consider the evidence. 

Ai right,. 

A 
	

I would. 

Q. 
	Now: I want tg ask,you some questions as 

to what you may have learned about this case over the 
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?ast month. 

	

A 	Yes. 

Rave you lived in Los Angeles County 

continuously since last August?" 

	

A 	Yes, sir. 

Do you subscribe to a, daily newspaper? 

	

A. 	Yes, sir. 

Do you read it regularly? 

	

A 	Yes, sir. 

What paper is that? 

	

A 	The localituntingthn Park paper. 

Q Do yoti,,waech television news reports? 

ba:dly ever watch TV. I really don't 

have time, I have quite -afew other things to do. 
.. 	. 	,. 	.i  

Q Do yowl:id-ten to the radio,? ' 

	

A 	Yes. 	,-,..:, 
I 

Q Do you liS'teiCto the,  news on the radio? 

	

A 	Yes. 

Q Before you came into this case as a prospec-

tive juror, did you know the names of any of the victims 

in these alleged crimes? 

	

A 	Not very well. I don't follow these cases. 

	

9 	Well, did you know any of them? 

	

A 	No, sir. 
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8D .-1 

2 

3 

 

Dd you ever hear of the name Sharon Tate? 

A 	oh, yes, I have heard of her, yes. 

Any of the others? 

I am talking now about the victims, not the 

defendants. The victims: 

A 	Yes, I have heard of' her, and Bianca, or some- 

thing like that. I have heard of them. 

La Bianca? 

A 	La Bianca, yew. but- those are the only ones I 

remember. 

Q 	Now, before yod came into the case, did you 

know any of the nameb'Of any of the defendants in this 

case? 
- 1 

Yes. 

Q 	Who did you know/ 

A 	Manson, andthq , girle;Lnalpes were mentioned in 

the papers, but I didn't follow it too much. 
, 

Do any of the femalei defendants f _names stand 

out more than others t.t? you? 

A 	No, sir. 

Did you ever read or hear anything.' about hoW 

these 'killings ware accomplithed,, any of the details about 

What happened? 

A 	No, I didn't read. I warn !t interested in it. 

It wasn't my business. 

Q " 	Did you ever learn anything that Made you 
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SD2. 	1 

2 

4 

s. 

 

believe. that these defendants were connected with the 

alleged crime other than the fact that they haa been 
arrested and brought before the COUrt,t0 stand. trial? 

That is all. 

Q. 	Do you have any opinion at this time, M. 

Dawson, as to the Oilt or innocence of any of the 

defendants? 

A . No, sir. 

Q 	Do you believe that yOu would be Able to put 

aside 'whatever youlcnow about the case and decide it solely 

on the evidence that edmes in during the. trial? 

A Absolutely. 

Q ' Do:iO4 know of any reason. why you couldIkA: be 

fair and .tpartial. to both sides?_, 

-14 	NO, sit, . %, 
	• 

THE COURT: Do -you wish to inquire/  Mr. Fitzgerald? 

MR FITZGERALD:. Yes, 

voTR DIRE EXAMINATION OF MRS. DAWSON 

BY MR. FITZGERALD: 

Do you have a bias in favor of the death 

penalty, ,mr,. Dawson? 

A 	Not necessarily. 

Q • When you were a bailiff, sir, did you work in a 

criminal department in the Superior Court? 

A 	1r4s,  sir. 
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• ,• 

'Mate in ti4s building? 

A ,‘Yes#  

Ci.- ; 	What department? 	y 
4 ' . 

21. The nUmberS -have been changed.. 

Judge Dotal-41,04i my :permanent judge at that 

time, wIlliam Doran. 

.c4 	During what per404';o1 time xere you a bailiff. 

sir? 

A 	/ started to 'cork in 1926 for the County, and 

1 worked in the civil courts for a while, then I Went, out 

to 'the subdiVisions, and probably in 19284  p29, 1 came to 

Wilt inside the criminal courts a.s a bailiff, and i wittrked, 

about 'two or three years, and then I went 'back to the sub-

di Visions. 

I worload in the jail, too, part of the time, 

as a turnkey. 

(4, 	You say You were a bailiff for a total of 

three years? 

A APProximate1y. 

Q 	And you were employetd by the Los Angeles County 

sheriff la office? 

A 	Yes. 

How long were you employed by the sheriff's 

office, Mr. Dawson? 

A - From "26 to the last day -of 1942. AugUst of 126 

-Q 	1942? 
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A 	Yes., I resigned to 9t back in the service, the 

Merchant 

During that period of time, M. Dawson, .1 take 

it that you. had been 10.th a great number og juries, at the 

time you Were a bailiff? 

'A 	yes. 

'Q 	You locked thdm up? 

A 	:Yea.- 

-,, And you wouid be with theM when they Opuid; be 
• 

sequestered? 4  • 

A 	Yes. X spent over a. month with one that was 

Sequestered. 	 •, 	1„), 

14 	And i take ;Lt you were a bailiff with Jurors in 

cases.  in which death 'perialty veidittat *re returned? 

A 	No:, X never Ida.s. 
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8e- I 	1 

2 
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6 

7 

8 

9 

10 

11 

12 

(.cZ 	Because of your connection with law 

enforcement, Mr. Dawson, do you feel you kind of Are 

biased in favor of the prosecution? 

A 	No. 

Do you think that in spite of your back-

ground you could .acquit somebody charged with a felony 

offenue? 

A 	I certainly would if they didn't produce 

the. evidence of guilt. 

Do you think. this publicity has influenced 

you any?  
1"" 

4 , 	 I haven.' t consumed much of it. No, 

'14 

14 

15 

16 , 

17 

18 • 

hasn't., ;;.: 	•i 
What.do You know abont tizkis_oase based 

on, the publicity you have bgen. gxposed to, sir? 

A 	Nothing -but that :they' had been arrested for 

murder, That is about, 417. :1  

As I said before, I don t read these 

cases. I have, too many other better things to read. 

How old a man are you-, Mr. Dawson? 

A 	I am 73. I will be 74 next February. 

MR. FITZGERALD:.  I have nothing further. 

THE COURT: lvIr. Reiner? 

MR, REINER.: Yea., sir. 
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VOIR DIRE EXAMINATION OF MR. DAWSON 

BY MR. REINER: 

Mr: Dawson, during the time that you were 

a, bailiff in the criminal courts, did you ever work as 

a bailiff in a case that called for the death penalty, 

irrespective of whether the jury actually returned a 

verdict of death? ' 

A 	X don't recall one, no. 

Then ybu have never worked in a murder case 

as a bailiff •that,,you can' recall; is that right? 

A 	No:, I have not. 

NO. 'REINER; -I, have no, further questions. 

• THE COURT: Mr.' Shinn? 	_ 

.NR. SHIN N: 	have, no que,s4ons. 

	

1, 	. 

THE COURT.: Mr. Kanarek, any questions? 

MR. KANAREK:, No quqStio54; : yor Honor. 

THE COMT: All right, Ht. Stovitz. 

STOVITZ: Yes, sir. 

yon, DIRE EXAMINATION Or MR. DAWSON 

BY MR. STOVITZ: 

Mrs Dawson, do you drag a pension from the 

Los Angeles County Sheriff's Department? 

A 	No, sir. 

Q. 	Or from Los Angeles County? 

A 	No 
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Did you know a Clifford Grail who was a 

bailiff back in those days land later joined the District 

Attorney' s Office? t 

	

A 	We4, I think he was in the D.A.' s Office 

when 'I was al  • 

Q 
 A 

Because you did once work for the Sheriff's 

Office,'  Mr. Dawson, do you feel ,any allegiance to law 

enforcement? 

	

A 	Well, T belieVe 'it respecting the law and 

assisting police and enforcing the law. 

Do you feel it is, just as much the enforce-

ment of the law in returning a verdict of 'not guilty if 

the evidence was insufficient? 

	

' A 	That's right. 

You have seen police officers make mistakes; 

is that right? 

	

A 	Yea. I made them myself. 

They say that is why they put erasers 

.on pencils; is that right? 

	

A 	Yes. 

Ht. Dawson, bearing in mind everything you 

have heard about the case, and bearin in, mind everything 

that •you might think about the case, do you think you 

could put aside rumor and decide this case solelyon the 

facts? 

	

A 	Yes, tiro 
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Q 	Suppose you were With the other jurors in 

the jury room and the.Sitrors started to talk abOat the 

length of the girls', h..1' ix,  and the length of Manson' s 
. ' 

hair, and Wondering 'which is longer, Manson'.s hair or 

the.  girl' s 	.Would. you be 'able. to remind the jury 
, 	 • , 	• 

that they are supRosed! to ,concentrate on. the evidence and 

not on the hair? . 
t 	) 	•‘ 

A 	Oh, I would, be tibie. rtO do that, 'yes, 'but 

I don't know whether 1 would ox, not:_ t  . 

• 
25 

26 
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8F-1 • 2 
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Q 	would you try. to impose yoUr will on the jurors 

and say, "Now, listen, I was once a bailiff and you have got 

to do things this way"? Would you do that? 

A 	Oh, no. 

You understand that you would 'be just One of 

12 jurors? 

A 	That's right, 

And if. yoU were on trial here, Mr. Dawson; 

and you kp,e7,41  your frame of mind, would you want somebody in 

your frame :of mind `to, sit in Judgment on you? 

A 	YeS.. 

Q 	You would? 

A Yes. 

MR. SToVITZ: 	ni? further questions. 

Pardon me. 

Do you know anyone presently that is in the 

District Attorney 10 office? 

I believe that J. Miller Leavy, or Joe Carr 

might be the only ones old enough to still have served 

before the War. 

No, I don it know anybody. 

Abe Nathanson has just retired, and Mr. Crail 

has retired, Itayare all retired noW. 

A Yes. 

.14411. BUGLIOSI: May We- have just a moment? 

THE 'COURT: Yes. 
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(Mr. BOgliosi and Mt. Stovitz confer.) 

141k. STOVITZ: Thank you. No further questions. 

THE COURT: 	you refrain, Mr. Dawson, from 

discussing with anybody what has gone on here in chambers? 

MR. DAVISON1 oh, yea. 

THE COURT:. All right, sir. You may go back into 

the courtroom. 

MR. DAWSON: Yes, .sir..  

THE COURT: Thank you. 

Anything else, gentleten, before 'we go back into 

open Court to continue any voir dire vith respect to 

Mr. Dawson? 

13 
	

All right, 'The will go back in then. 

14' 
	

(Whereupon, the following proceedings occurred 

15 
	

in open court, all counsel, defendants and the prospective . 

16' jurors being present 

17 	 4THE COURT; All parties and counsel are present, 

18 all of the prospective jurors are in U." jury box. 

19 
	

Any further.  .queations, Mr. Fitzgerald? 

20 	10-• PITzGERAID I; Yes, your ,Honor. 

-21 • 
	 .t 

22 
	

VOIR. DIRE BKAMINAT/ON 417A X. DAWSON 

23 BY MR.. FiTzGERALD: 

24 
	

Mr. Dawson, I believe you indicated to us that 

25 for 4 tonsiderab3.e period of time you were employed by the 

.26 LoS Angeles County Sheriff is office. 
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A 	Around about 3.5 years.. 

During that 3.5--year per' tod with the Sheriff: is 

Office, you worked as a bailiff in the courtroorris and you 

also,  worked out in the Sherigf to  subbtations; correct? 

1 

2 

3 

4 

substatiorA,R  mr t‘,D4tscal 'YOU' were act0a13:y a. patrol officer. 7 

A 	Yes, six:; 

Q 	Ana -when.you worked out in those Sheriff 

tale it? 

A. 	Yes, str. 

i4 
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On a beat in those days? 

Yes,- 	_- 	 1 

Q  Now, is your connection, your long 

A 

4 
	connection with law; enforcement going to influence you 

. 	I 

in, arriving at a verdict in this case? 

6 
	

A 	No,.. Z. don' believe ',so.  

7 
	

Do you think that if a police officer 

23 

24. 

25 

-26, 

16 

17 

18 . 

19 

20 

21 ' 

22 

10 

11 

12 

13 

14 

15 

8 should be called- to testify in this case that you would 

give his testimony greater weight just because he was -a 

police ()fader? 

A 	No, sir. 

Q 	Do you think that if the occasion arose 

and if it was necessary to critically analyze a police 

officer's testimony- you would be able to do that? 

A 	Absolutely. 

Q • If the circumstances warranted,  do you think 

you could disregard the testimony of a police officer? 

A 	Yes, sir, yes, "sirs 

Do you think because these defendants are 

charged with something they are more likely to be 

guilty than innocent? 

No,A 	sir. 

Would you have any problem in applying the 

law of presumption of innocence? 

A 	No, 

Q 	Would& t you have any problem at all 
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4 • 

requir4ig the prosecution. to prove the defendants' guilt 

beyond a reasonable doubt? 

A 	No, sir. 

4/ 	YOu would mot sit there and say °Well, I' to got 

a suspicion they arp guilty, or maybe they are guilty, so 

I'm going to 'convict thee? 
e' 

A 	No, sir: 

Q 	• You • WQuid 	hold the prosecution to 
•-• . 

their burden? 

A 

11 

12 

13 

14 

15 

16 

1.7 

18 

19.  

20 

21 

22 

23 

them? 

A 	Yes. 

Q 	l you had a reasonable doubt? 

I do. 

MR. FITZGERALD: That you, sir. 

THE COURT: Mr. Reiner. 

MR. REINER: No questions. 

THE COURT: Mt. Shinn? 

MR. SHINN: No questions. 

THE COURT:. Mt. Kanarek? 

MR. KANAREK: No questions. 

THE COURT: Mr. Stovitz? 

I *take' it you've got the courage to acquit 

•24 

25 

26 
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13 ' 
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1 

.2 

3 

VOIR DIRE EXAMINATION OF MR. DAWSON 

BY MR. 'STOVITZ: 

Mr.. Dawson, in the event that I was to ask 

every one of the questions that Mr. Bugliosi asked the 

other jurors,, especially of Mrs. Roseland, would your 

ansWera be 	the same? 

A 	Yea, sir: 

Do you think, aside from the fact of your 

law enfordement'baCkground 	do you think where they might'. 

vary in .any respect whatsoever? 

No, sir'. 

so:called $64 question 

is-, putting yourself in the position of the defendants, 

knowing your fraMe oftind, pitting yourself in. the position 

15 

16 

xs 

of the prosecuting attorneys. in this case, knOwing your 
. 	= 

frame of mind, 'do you feel that you would be satisfied 

'with a jury of your frame of mind to sit .on this type of 

case? 

19 ' 
	 A 	Yes, sir. 

20 
	

Q 	Do you belong to any organization whatsoever 

21. 	that has as its objective the suppression of the death 

22 
	penalty in California? 

23 
	

A 	No, sir 

24 
	

MR. STOVITZ: I have no further queations. Pass for'  

25 • causes  your Honor 

'26 
	

THE COURT: The defendants may exercise a joint 
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.1 
	peremptory challenge. 

2 
	 MR. FITZGERALD: There is no unanimity of opinion. 

3 
	There will not be an exercise of a -- excuse me. 

4 
	 MR. REINER: Your Honor, it is my understanding 

5 
	that the peremptory challenge is with the People at this 

6 
	time. 

7 
	 The last challenge was for cause. it was 

8 
	not an exercise of a peremptory. 

9 
	 THE COT.TRT: L did not understand you, Mr. Reiner. 

10 
	 MR. REINER:: the last peremptory was with the 

11. 
	People. They did 'not exercise a peremptory challenge. 

12 
	 4 i 	

They exercised a belated challenge for 

13 
	catise with respect ti2 ,Mrs, 

14 
	

I believe the peremptory is still with the 

15 • 
	People at this time:0 - 	41- 

16 
	

THE COURT: No, the next peremptory is with the 

defendsnts. 

'18 
	

MR. 'FITZGERALD: There is no unanimity of opinion. 

19: 
	There will not be an exercise of a joint peremptory 

20 
	

challenge. 

21 
	

Patricia Krenwinkel will accept the fu-ry' 7 '-z--'4 
 • 

22 
	

as now constituted. 

23 
	

THE COURT: Mr. Shinn? 
.24 
	

MR. MINN: Miss Atkins accepts the jury as 

25 
	

constituted, your Honor. 
26 
	

THE COURT: Mr. Kanarek? 
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MR. KAINIAREX: I accept the jury as now constituted, 

your Honor. 

MR. BUGLIOSI: May we approach the bench, your 

Honor? 

THE COURT: Very well. 

MR. STOVITZ: Perhaps;  your Honor, it is so close 

to the noon hour,, I think the discussion will be rather 

extensive. 

PerhapS your Honor would want to take. the 

ximon recess as far as the jury is  concerned? 
4: 

THE COURTI,, COMe to the bench; gentlemen;  And let' 
•, 

find otit-what the subject` Matter is.' 

Then I will bike the determination. 

'(The following proceedings were had at the 

bench out oi the' benzins of 'tie :,jury:) 

MR. HUGLIOSI: I want to come up to the beach 

for this reason. strictly in fairness to the defendants: 

There is a good possibility that we might 

,accept this jury as it is presently constituted. 

Nov, there are two problems: 1o.. 1, Mr. 

Reiner's problem on the number of peremptories. 

THE COURT: What problem? 

MR. FITZGERAD: May I interrupt? Coald we conduct 

this in chambers with the defendantS present? 

THE COURT: I think probably it should. be done that 

way. I 'wanted to find out first if this is what you • 
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wanted, to talk about, because we still have ten minutes 

to go. I don't like to waste the time by simply 

arbitrarily dismissing 'everybody until I found out what 

it was you, wanted to talk about: 

MR: BUGLIOSp rine. 

THE :COURT: All right, lets a go into chambers. 

lie will take it up. If ileT.'don.1.t'firai:sh We will take it 

up after .. lunch. 

I will l'ecess, ,  however, -- I don't think I 

will do that. We will just 'go, 'to 12100 ,and then we will 

recess: 

We will go into chambers. 

(the following proceedings were had in 

open court in the presence and hearing of the prospective 

jurors:) 

THE COURT: I will ask counsel and the parties to 

come into chambers. 
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(The following prbcpedings were bad in the 

chambers of the court out of the heating of the prospective 

jurors, all delendant6 and their counsel being present, 

Mr. BUgliost and Mr. Stovitz being present0 

THE COURT-: All counsel and all of the defendants are 

present. 

BUGLIOSI: Yes-. yoUr Ebnorl,  in requesting this 

Conference either at the bench or in chambers., I want the 

record to reflect that it is activated by only one 

conSideration on Mr. Stovitz re  and my part, that is. fairnes 

to these defendants, 

- There is a distinct possibility that the 
fttlarrolPON,OCOMMbrAtOR 

fosecutionmi2ht 52ALheAury as impaneled. 

Now,. the only problem with that is that 

Mr. Reiner still has a point as to whether there should 1* 
- more peremptortes. 

I 'am not saying whether it is right ornate  

but .I think it has considerable .merit. 

TUEHdOURT: Before we Vet beyond that point, I have 

heard nothing from Mr. VAiner in the way of a request for 

additional peremptories. 

BUGLIOSI,: In other-  words, Mr. Stovitzand,I did 

not want to announce we will accept the jury as impaneled. 

They have Already apparently accepted the jury. 

Then if we accept it, the tell is already rung, 

and it id' kind of difficult to unring a bell. 
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TEE COURT: Mr. Reiner has. always been capable of 

speaking Eon 1 imsalf, and..I heard no request for additional 

challenges. 

REINER: 'If ',might, Mr. Bugliosi. 

AS I indicated to the-Court earlier, my View is 

it would not be timely forme to make a motion 'until both 

sides indicated they no longer chafe to exercise anymore 

peremptory challenges, to avoid the Court telling me that 

although I might have Some challenges, if I were patient and 

veit until .all the other parties had exerciSed their 

challenges, perhaps that -objection to a prospective juror 

might be eliMinated, and I might not need additional 

challenges. 

So, as I indicated to the Court, when counsel 

have all indicated they intend to exercise no more challenge 

then I would request additional challenges, if at that time 

I felt there were objectionable jurors in the box. 

TH4 COURT; If you,  have some motion to make, ygutd 

better make it, because you may not have another chance. 

DUX. REINER: Very 	then, I will make it. 

I would move for additional peremptory challenge ; 

Iwouldmove for unlimited peremptory challenges because of 

the problems we face in this particular case, which I need 

mot-enumerate because we are all familiar with them. 

I. would at least request  15 more peremptory 

challenges to bring our position up to Where it would be 
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24 • 

26 

were we not joined with other defendants. 

THE. WORT: Ate you telling me that if grant you an 

additional peremptory challenge that you will now exercise 

it? 

11A, REINER: Z can,  represent to this Court that based / 

upon my judgMent a$ to the prospective jurors, if 'X- had an L 

additional peremptory challenge right nowt I would .certain3.$ 

exercise it. 

X am not Satisfied in my mind with the jury as 

it is presently constituted. 

BUGLIOSI: May I insert .at this point the second 

reason, fog calling this conference, which is Somewhat related• 

to what Mr. Reiner just said. 

From my trial experience, X haVe- been, confronted 

With this type of situation many times, where the defense 

will say, '"we are satisfied with a jury .as impaneled," and. 

they don Vt exercise a peremptory challenge. 

They don It mean -what they say; they say that 

because they are almost positive that the prosecution is 

going, to exercise a peremptory, and this will give them, - 
_the defense, an opportunity later oh to actually Start 

excusing jurors. 

CouRT; ,EVeryOrieho ever tried a jury trial 

Rnciwi. there iss ia Certain'amoUnt ,of poker playing that goes 

On in theiexeraiSedf peremptory challenges, and that is.  

exactly what is going on here now on behalf of the 
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defendants. 

MR. BDGLIOSI: Mr. Stov&tz and I in our position are 

activated by fairness. 

If the defense is under' the assumption me are 

not going to accept this jury, and this is why they are 

reserving iereMptories, and then we do accept the jury, 

they might be catight, as it Were, with the jury with which 

they are really not satIvoned. 

Tom-COURT: .Meli,;that ,is too bad. 

MR.,, FITZGERALD: I resent the' inference.. Also,. I know 

what I am doing. I resent the inference that, first of all, 

I monlarisll,somebody's life based on some foolish little 

tactic. 

Secondly, I resent the implication, if it is 

there, that 'I 'don It knowNhat I am doing. 

I have been in these courts for a considerable 

period 'of time, your Honor, and - 

TM COURT.: Mr. Fitzgerald, I think you all knoW 

exactly what you are doing. 

MR. EUGL/oSI: I don It mean to limPlY -- I think you 

aro extremely competent, Paul, and you know that. 

I am just saying, no matter how competent any 

attorney is he may have very strong- notions about something. 

for all I know, I cannot read 'your minds, you may feel we 

are not satisfied with this jury. 

Nom, if Me say me are, the bell is rung, one or 
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9'  

10'  
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6 ; 

7 

more of you may ndtbe ,haply with. this jury. 

X want to place you on notice at this point 

we might Well accept this jury. 

As you can see, there could be no other 

conceivable reason for Mr. .Stovitz and I doing this other 

than interest for the fairness of the trial, for these 

defendants. 

certainly it is not beneficial to us to tell you 

in advance we might accept this jury. 
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MR.. FITZOERAM: I assume every time the People hay 

an opportunity to exercise a challenge, there is a possi-

bility they might accept the jury. , 

Tag, COURT: I ertainly hope 'you assume that. 

I assume that. 

MR., REINER.: Your Honor just a. moment ago indicated' 

the exercise or disinclination to exercise a particular 

challenge is a matter of poker playing between counsel. 

I say Lt may be. l don't dispute on 

occasion it may t14. 	• 

Your Honor indiCated that in terms of the 

defendants, Without indicating 'which defendants, apparentl 

assuming all .defendants.were doing that. 

I don't know Where your honor lqould. get the 

idea I am playing poker. I don't have Any chips and I 

haven't .had any for a long tilde. 	' 

THt COURT: Let, me put it this way, I have no way 
•

of knowing what goes on in your mind or what has gone on 

in your mind, buti:; t would appear to me that there at 

least is' a possibility, let' a put it that way, that the 

defendmts- have: bY*, I. firloArt: know whether by agreement or 

by what, have 'erected not ibititercibe -thy-joint challenges 

and to have one defendant 'exerdisa'all of its peretoptortes 

in order to put the Cburt into. the-  position of being. faced 

with what you con'eetvg:to be art Oatia and which I do not 

Conceive to be an issue at all in the law, so this point 
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can be raised on appeal at the point for denying the 

defendants a fair trial. 

I think that is a very real possibility. 

I am not accusing anybody of anything. I 

am just saying based on what I have seen, based on the 

nature-of the exercise of the challenges and the failure 

to exercise them so far, this is a possibility in my mind. 

Now, I think it will fail because the law is 

clearly against you, and the courts have repeatedly said 

what the defendant is entitled to is a fair and impartial 

trial, and that is all he is entitled to. 

The fact that he does not get as many 

peremptories in a joint trial as he would.in a separate 

trial, it is simply not a denial of any constitutional 

or statutory right, and he has no cause to complain because 

of that. 

So I merely .say that as an expression of 

what I see, I am not saying that it has happened here, 

but I say it appears to me that it would be rather 

coincidental that the way the challenges have not been 

exercised, that is, the joint challenges have not been 

exercised, and the way that the individuals have been 

exercised, it appears to me to be a rather• remarkable 

coincidence. 

MR. REINER: Very well, your Honor, your Honor has 

completely changed the tenor of his remarks with that 
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I 
	last remark. 

Your Honor indicated earlier that your Honor 

3 
	wasn't suggesting anything, just indicating a possibility 

in a world where anything of course is possible. 

5 	 ..Then your Honor concluded his remarks by 

6 
	talking 'spout a remarkable coincidence to clearly indicate 

it: is-his view this is simply a charade going on between 

defense counsel, 

10.  

11 

12 • 

13 

14 

15 

16 

17 

is 

9 

The prosecution, who are no friends of mine 

or of the defense, certainly do not suspect that as a 

possibility. 

_• 
"TM COURT; Those *are your words. Are you telling 

me it isn'tT- 

HR. REINER: I most assuredly indicated to the Court 

it is nOthing of the sort., 

I suggest your Honor perhaps is the only 

person in the courtroom that even suspects it as a 

possibility. 

19 

20 

21 
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26 

What is going on is so clear a blind man 

could see it. I am trying to exercise peremptory challenges 

as I think they should be exercised professionally, whether 

my judgment is good, bad or indifferent, I am faced with a 

problem with my client and the other defendants who don't 

want to have any exercised, and then I am faced with the 

insulting remarks of the Court, that this is a remarkable 

coincidence to set up the Judge. 
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It is. insulting 

THE COURT: That is not what I said. You have a 

remarkable capacity for going beyond what is said and 

misstating what is said. 

Now, are you contendingthat the jury as now 

constituted is not fair and impartial? 

MR. REINER: I am contending that the jury as. 

presently constituted is unacceptable to me. 

THE -COURT: You .did not answer my question. 

MR. REINER: I will go further. I will say, yes, 

in my opinion the jury is not fair and impartial because 

your Honor has made incorrect and improper and wrong ruling 

'cfn our challenges forcause. 

, YoUr Honor haS Seated jurors in this case 
4• 	4 	, 	4  

who have' indicated 'they  cannot -be impartial. 

tourHOnerl has then gone on and extracted 

.and I use the word l'extracted" advisedly, extracted 

promises from them,' notWithitanding the particular attitude 

and assumptions with which they came into this case, that 

they would put aside all they know and believe and will 

follow your Honor's instructions. 

This is contrary to recommendations of the 

Reardon Report which of course is not binding authority, 

but which is perhaps the most persuasive authority in the 

country today that this is what a trial judge should not 

do in matters involving high publicity. 
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2 

3 

THE COURT: 1%11, I have been extremely careful to 

eliminate ftom.this jury anyone I thought had any bias 

With regard,to these defendants or this case, argl, as you 

Very Well know, thett is no one sitting on that jury now 

that has ever heard of any confession or read about itm 

And I have been very careful to see that all 

of those people have been eliminated. 

I have been very careful to interrogate them 

with respect to their flews on whether they can be fair 

and impartial as a whole' and so. have counsel. 

New, if you are saying at this moment, 

Mr. Reinerrthat there is some person on that jury Tito should 

be challenged for cause, I wbuld.like to, hear who it is and 

on what ground. 

MR. REINER: Well, your Honor, I have challenged 

the particular jurors for cause. I have previously stated 

the groUnds. / have argued them, and your Honor has denied 

the dhallenge. We are talking about renewing them. I can 

do that as well and restate the arguments. I am sure your 

Honor is not interested in that being done, but when your 

Honor talks about the jurors are faik and impartial,' it is 

simply a matter of value judgments on your part and mine. 

There are jurors on that case, whether in fact 

they are impartial or not, there are jurors on that case 

who have said that they believed coming into this case, 

And believe at-this very moment that. the defendants or soma 

• 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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S 

	
2 

5 

6 

7 

of them :are probably guilty, and your Honor has said by his 

rulings, your Honor has indicated that that is not a- 

sUfficient-batis for a challenge, for cause, if they will 
‘, 

promise to follow their duty and base their decision on 

the evidence in this Case. 

THE COURT: I think that is .a misstatement of the 

record, Mt. 11:0-nera 

RE1INER: Is your Honor saying that there are no 

9 
	

jurors seated presently who have not .1.111,1 

10 
	

THE COURT: I am saying that what you said is a 

11 
	misstatement of the record, and as far as I am concerned, 

12 
	and as far as I am able to determine that is a fat and 

13 
	

impartial jury as it sits there now. • 	14 • 
	 MR. REINERt What is fait is a ,. 	.iinion. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

15 

16 

1.7 	' 

THE COURT: All of the defen.z 	except .ur client 

still have paremptory challenges left. I 	ey disagree 

with that, they can make an additional challenge for cause, 

if they ddnit agree with that. 

The fact that you exercised your five individual 

peremptories is no ground for giving you any additional 

peremptories. 

MR. REINER: Granted, that that is fair and impartial 

is something upon which we may differ. 

HoweVer, I Thould say this, and I don't believe 

I am misstating the record. When I put it in one sentence, 

presently seated on that jury are a 'number of jurors who 

have said that they presently have an opinion that the 
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6 

defendants are probably guilty, but notwithstanding that 

opinion they will try to put it-Aside and they will base 

their judgment an this case solely on the. evidence. 
THE COURT: 	think  that is an absolute misstatement 

of the record, And / aslc you to show me any reference in 

the record, to anybody now sitting on that jury that had 

,said that. 

GC3 	1 

2 

Now, we are going to recess at this time. 

	

9 	You have to 1:45 it you want to point out some reference. 

	

lo 	 My recollection is there isn't anyone who 
4, 

	

11 	has made that statement who is now sitting on that jury. 

	

12 	 MR. REINER: Just oft the top of my head 1 can 

	

13 	recall Mr. Baer yesterday -- 

	

.1.4 	 THECOURT: DOnit try to paraphrase What he said. 

	

15 	Get the transcript and shourme exactly what he Said. 

	

16 	 MR. BUGLIoSI: Could we recess until 2:00, since we 

	

17 	very well might accept this Jury? 

	

1s 	 T CQTJ T: 2A,11 right, 2:00 o'clock. We will recess 
. 	. 

	

19 	until 2:00 p.m. 

20. 	 MR,. moviTal Z will he absent this afternoon. Mr. 

21 i BO4iosi will be here. 

	

22 	 MR. FITZGERALD; We have no objection. 

	

23 	 TEE COURT: All right, we will recess until 2:00 p.m. 

	

24 	 tWhereupon, a recess was taken to reconvene at 

	

25 	2:00 	same day.) 

26 
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16 
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18 
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21 

22 

23 

24 

410 	25 

26, 

LOSANGEILES, CALIFORNIA, rRIDAY, JULY 10, 1970 

2:05 P.M. 

(The folloiling proceedings occurred to chambers, 

all parties and counsel present:) 

Taff COUgT: All parties and, counsel are present. 

Before we resume with the other matters, 

Mr. Eanarek, 7 have here a letter that X just opened about 

three minutes ago. /t came in the mail from someone named 

Cathy. Decker, Dayton, Ohio, who says she has to get in 

touch with you or Mr. Manson. 

So, if you want to tale her name and address, 

you are welcome to the information. 

MR. EANAREK: 'Thank you, your Honor. 

TSB COURT: You are welcome to read the letter alSo. 

MR. XANAREK: May i read it now? Would it be 

iMPosing? May i read it now with, Mr..Manson, just in 

case? 

(The Court hands a document to Mr. Eanarek.) 

(Pause while mr. Eanarek reads the document.) 

TH COURT: Well, let is proceed. 

Are you through with the letter? 

DUI. FANAREK: X am through for the moment, yes. 

Thank you. 

THE COURT:;. I will hand it to the clerk and ..I will 

ask the clerk` to keep it, and anytime you want to look at 
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5 • 
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8 
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10 

11 

12 

13' 

14 

15 

16 

17 

18, 

19 

20 

21 

22 

23 

24 

25 

26 

it or copy it; you may do So. 

MR. XANAREB4 it is part of the permanent record of 

this case; is that correct? 

TIE COURT: No.. it is a letter i received from an 

unknown person in. ohio addressed to:me, Since they requested 

the opportunity to contact you 43r ,Mr. Manson, I am simply 
and 

giving you an opportunity to copy her name/address of the 

letter so that if you are interested in communicating with 

her, you mays  dosb. 

HI don't knourWhO itis. I have no idea who this  

MR. li&NAREK; .Thank 

I have one other request, and that is that the 
4 

letter from MrS. Lee this Morning, may that be a part of 

the permanent record in this cage? The actual letter which , 	 t  
your Honor read into evidence? 

TiE COURT: Yes. 

MA. VAMEK: I gather that all of the jurors' 

letters are being made a part of the permanent record? 

THE COURT: Yes. I gave them the clerk and the clerk 

retains theM. 

THE CLERK: They are all filed. 

MR. KANAREK: They are all exhibits? 

TES CLERK: They are not exhibits. They are filed. 
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• 2 

one was that the District Attorney represented 

that by today foe would haVe the other 26. or 27 of these 

Distr..rict. Attorney news releaseS. 

5.  

a 

i haven it been handed them. It was represented 8 

to,  me Ilmqmold le gi4e1;k them today. 

Another point is. your Honor, x understand 

Mr. Bugliosi . on telev,.Sibil'ltoday has statedd that some 

.9, 

10 

11 

dramatic event is going to occur. 

MR..BlIGLiOSI: I did not say that. 

KANARHX: That is what I have teen told, 

Mr. BuglioSi Stated. 

MR. BUGLIoSI: That is hearsay, Ont.. 

"COURT: All right, let Is get on 'with it, 

12 

13 

14 

15 

16 

17 

gentlemen. 18  

Does anybody have anything further to add with 

respect to the question of peremptory challenges? 

M. REIMR: Yes, I have one I must make, your Honor. 

Your Honor asked me to review the transcripts-

over the lunch hour, and cite to him the page and line 

number, r suppose, .of any particular juror where there was 

a question of that Juror that supported my position, or at 

least the positiOn that I took that there are jurors in 

the box at the moment who have indicated that they have 

19. 

20- 

21 

22 

'23. 

24 

25 

26 

3285 

4 • 

traa COURT; All right, anything further before we 

resume? 

MR. UNARM Yes, just a couple of points; your•  

Honor. 

, F ; 
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1 	formed and presently hold opinions that the defendants, or- 

2 
	some of them, are probably guilty. 

.3 

	

	 I, of course, do not have my transcripts 

available in the courtroom. 

5 
	

We. have So far, 17 volumes, and I take my 

6 
	

transcripts home, as do most counsel. 

7 
	 I have yesterday's transcript here in the 

Courtroom. 

-9 
	

I asked the clerk to inquire of your 'Honor if 

10 
	

I might use your Honor-'s transcripts and sit here in the 

courtroom to review youri  transcripts in the courtroom. 

12 
	

The clerk informs me your nohor declined to 

13 
	

allow me to read your transcripts. 

14 
	

THE COURT: Don tt blame it on me, Mr. Reiner. You 

15 
	

were given a copy of the transcripts in this case so you 

16 
	

could Use it. • 

17 ' 
	

NoWslif you chooSe riot to bring it with you, 

18 
	

that is-yi:itir problem. 

19 
	

1.-dealined,ta let you use my transcript for 

20 
	

the simple reason -I was using it. 

21 
	

MR.."REINERs. I am suave: your Honor cannot he serious 

22 
	

in indicating that he expects counsel -- 

23 
	

THE COURT: Don't make remarks like that, sir, or 
24 	you will find yourself in trouble. 

25 
	

MR. RIMIER:.  Very well. 

26 
	

THE COURT: Because I don't make any remarks in this 
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1 
	proceedings that are not serious. 

2 
	 MB. RAINER: I might indicate then it has not been 

3 
	my ,practice to bring every volume every single day. 

4 
	 THE COURT: why didn't you try to borrow some from 

5 
	the ,co-defendants or the prosecution? 

6, 
	 MR. REINERt They were not available, your Timor.. 

Your Honor is were available. I thought that is why I tried 

to borrow dour Bonor ts- 

The sum and substance of it is that over the 

10 . lunch hour I, not having access to the transcript, I did 

11 
	not get the citations your Honor requested; I do not 

12 
	presently 'have them. my position is exactly the ,same. 

13 
	

11114 COURT: What is that? 

14 
	 MR. REINER: There are presently seated in the box 

15 
	

Jurors who have expressed that they' have formed an opinion 

16 
	and presently hold the opinion that the defendants,Or some 

17 
	of them are guilty. 

18 
	

I Mbhatheless, the Court hag had them promise they 

19 
	would set aside their views and they would decide the case 

20 
	on the evidence. 

21 
	

My poeition 16 a. person who takes that 

22 
	

position is not impartial, and therefore, do not feel we 

23 
	

have an impartial jury. 

24 
	

That is separate and apart from my desire to 

25 have permptory challenged to exercise With regard to 

26 those persons who may technically qualify as impartial 
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jurors, but of whom/ have some doubt, and. X wish to use 

my judgment to have themexcusede.  

TBE. cotIRT: I disagree 'with you, and I again state 

that in my opinion the 12 people who are in the box are 

fair and impartial, have not been exposed to, if at alit 

if they have been exposed to pretrial publicity at all, 

it has been in a minor -way. 

They have. no knowledge of any confession, 

-either by reading it 'or hearing about it. 

They have exhibited after very intense 

questioning by the Court and all counsel the ability to be 

fair and impartial. 

I don't think; you could find 12 people Who are 

More qualified to 'zit. 

You may find 12 who are just as qualified. 

I just find= basis whatever for any challenge for cause 

as to any of those 12, notwithstanding your remarks. 

R. FANAAEY4 Your Honor, I would like to state my 

position is we are accepting this jury only because we 

have, in effect, and I say this legally, I mean in a sense, 

we are forced to, in a sense of it is my position that 

Mr. Manson has been denied equal -protection of the law and 

due process of the law; that by the process of attrition 4•11141111. 

we are taking this jury not because we don It believe that 

they are all, including Mr. Dawson -- we challenge him for 

cause and all:of them for cause, but we are taking it only 
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becauSe we are only going to get the same carbon copies 

by the nature of' this process.. 

It is a process of attrition where the 

prosecution has the advantage, to. the denial of equal 

protection and due process with the questioning of these 

jurors as to the death penalty. 

As to Ws-. Lee, for instance, tt is noteworthy 

that the prosecution accepted the jury, or is going to 

accept this jury at a time. When Mrs. Lee, the last black 

member was: eased out. 

We are not accepting this jury because we 

believe that the jurors are fair and impartial; we are 

accepting because we have no alternative. 

We can go ahead and exhaust our five paremptorte se 

go through the -mechanics of it; and we will get the same 

result because of the nature 9f the process that is being 

used here, and Mr. Manson is being-denied a fair trial. 
• 
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12-1 
2 

3 

 

W4PA your Honor statesthat these people 

haven't read the. confession, I submit that they are saying 

it to get on the jury. 

There are people on that jury who are bent 

upon conviction, but there is.  no way of beating the 

process. because of the procedures that the Court has 

followed it this case, has instituted. There is no way 'of 

beating it because, as say, we call it the domino theory 

or the reaction, whichever way' you want to denominate it, 

the chain reaction, but those jurors who want to be on this 

ease knot; what to say. 

How are you going to prosecute those people 

for perjury? The whole thing is meaningless to those people 

THE COURT: I don't know what you are talking about, 

Kanarek. 

MR. KANAREK: Well, when they say they haven't 

read the confession or they haven't seen anything,. your 

Honor, the publicity has been so pervasive, your Honor, 

that we can assume 

THE COURT: You are saying that you have. 12 people 

in. the boa now all of wham are lying? Is that what you 

are saying? 

NA!. UNARM No. 

What 1 on saying is this, your Honor, what 

I am saying is that they 'want to be on this jury, they 

want to. be on. this jury so they know how to make the 

 

4 

 

 

5 ' 

 

6 

7 
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12-2 1 	anwers: -Thly are sophisticated, in getting on the jury. 

7 	The people 'that are candid,•  the people that 

3 

5 • 

• .6 

• 7' •  

'8 

- .9•  

10 

11 

12: f.  

13 . 

14 

15 

16: 

• Weri candid are Off the jury. All we have now is the 

If-seiving, 4ecl4rations of thse• prospective jurors4  

and there are pedple on there' who, I submit, I believe, 

were not candid:, with the Court, if I may put it that 

way, to get on, this fury,: They want to be on this jury. 

' This , has been 'struc•tured. by the proseOution. 

We 'have 28 news releases.. 

Somehow,. maybe some of these people think 

that there. is going to be some kind of benefit to them 

by being on this jtiry. 

So, we just have ingrained in this whole 

procedure nothing but a violation of due process and equal 

protection. so  far as. lvir. Manson is concerned, So that no 

matter what happens here •we are not being given a fair 

17 

1,8 
	

So, by not exercising our peremptories, it  

i9• 	isn't because we accept this jury as being fair and 
-20 
	

impartial. 
21 
	

I just Want to' state that. 
22 
	

THE COURT: I can''t agree with you, Mr. Kanarek. 
23 
	

I think these people are telling the truth.. I don't. 
24 
	

believe that any of` them have .evidenced any unusual: desire 
25 	to be' on the jury. 
26 
	

They are leaving their jobs, their families, 
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1 

2 ' 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

12a fls16  
17 

18 

19.  

20 

whatever they are doing. They are aware that they are 

making a sacrifice. 

I have seen nothing to persuade me that they 

are anxious to be on this iurY. They are simply doing it 

because it has to be done. They have been called and they 

recognize their duty. 

That is the way I see it. 

MR. -KANAREK: Well, your Honor, I wish I could 

agree  faith the Court, your Honor. I wish I .could agree 

tut X think that 	woe.. 

THE COURT: A number Of,  them have expressed the 

opinion that' pney.vould rather not serve but are not asking 

to be excused. 

NR. KANAREki May,  I ask your Honor which ones? 

THE COURT: I don't remember. 

MR. KANAREK: I don't recall that. 

21 • 

22 

23, 

21 

25 

26 
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THE COURT; I don Ot 2zetRomber by- .namet 	Icanarek„ 

but this has been said. AS to which-  particular one said it, 

have no record of it. 

You. haVe a transcript as-well as X do. 

ME.4. ONAREK: Very well, Your gOlOr• 

THE COURT:. Anything furthers- gentlemen? 

Well, as it .now stands, Just before noon, 

before we came in here, the defendants had, passed for 

.0auSe. It was the People 's next peremptory', 

At that point., the Rilople asked to neve a 

conference, .and that is what we have been, having ever since. 

*A44• are we ready tO go badk into court? 

All right. 

MR. REINER; I don't think your Honor has.  ruled on 

the motion for additional petemptorychallenges. 

THE COURT; The motion will be denied. 

MR. KANAREE4 May I male this legal point? 

It is my position that because of your Honor's 

interpretation in.connectiOn with the peremptory challenges, 

there is a, denial of equal, protection of the law under the 

14th Amendment because, your Honor, let us say that ue had 

' a. hundred 

THE COURT:. You haven't asked for Any additional 

peremptories.. 

MR. BANAREVa No. I am not aSking for any 
• 

additional'pereMptpries, your Honor.., 
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12AZ 

• 
1 

2 

4 

 

THE COURT: *That are you talking about? 

MR. MARE& 1 am making a legal argument because 

after five we would be --. as x say, tt is six of one or 

half a dozen of the other -- and -- 

• 

5 

6- 

7 

S. 

-9 

10 

11 

12 

13 

 

MR. REINER: Through the Court, perhaps I might 

request of Mr. Banarek that he exercise some of his 

challenges. 

THE COURT: State your objection, Mr. Banarek. 

MR. XANAREK: I have stated it. 

MR. BUGLIOSI: Could the Court take the bench perhaps 

five minutes from now? 

THE COURT: Five minutes from now? 

MR. BUGLI0SI: Yes. 

TEE COURT: AIL right. 

MR. XANAREK: X have another request. 

THE COURT: Are you planning to leave? 

MR. BUOLIOSI: x have to make a phone call. 

THE COURT: Let the clerk know when you are ready. 

MR. BUGL1oSX: Thank you. 

MR. KANAREB% As yobr Honor knows, so far as the 

challenge to the jury panel is concerned, I have here the 

papers for the challenge to the jury panel, which would 

by deemed to occur before any jury is sworn. 

MR rxTzGEmri: yes, that is correct. 

It tsf:relevant 	Portioll:c4 the proceedings. 

We don.lt want the jury sworn unless we can 

14 

15 

16 . 

 

11 
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3.2b 	26 

extract afkipulation from the other side that the panel may 

be challenged after they are sworn because the law provides 

that the challenge must be heard before the jury is sworn, 

AEINgR: And may Age further indicate that before 

the jury is sworn I intend to renew a motion for a change of 

venue. 	T t 

Perhaps we can do that by approaching the 

bench.. X don,  ft intend to go into lengthy argument because 

I don ft entkeipate it Will be 7granted, but at the con- 

elusion Of the examination of the Jurors, and prior to the , 	- 
time that they are Sworn, it'ig appropriate, and I think 

mandatory, that the. 'motion be wade. 

MR,: SHINN: I. have various' other motions on, yOur 

honor, that were filed, before the jury is sworn in, 

written motions. 

THu COURT: You mean that you would file? 

'What is keeping you? 

MR. SEXNN: I will file them, your Honor, before the 

jury its sworn, for a change-of venue, a motion for 

continuance. 

JCR. KANAREK: your gonor, if. I may, for your Honor, 

perhaps, to consider on the equal protection argument, 

in .connection with the peresiptories, there is a case, an 

old cane which I am sure your Roomy has read many years 

past, called the Sleepy Lagoon case, where there were 23 

defendants 
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12b-2 
	

about. 

2 
	 ]R. KANAREK: These are the grounds constituting 

3 
	the challenge to the'petit jury, your Honor, which. your 

4 
	Honor indicateCthat he would like to have previously. 

5 
	 ;TUE,; COURT: Yes, I would certainly want to see them. 

6 
	 MR. KANAREK: lhereviere just a couple of words, 

a feWtords, of interlineation that I 'ash to make. So, 

8 
	if I may give that: to thq Court` perhaps at the recess, 

9 
	the afternoon recess? 

10 

11 

12 

13 

14. 

4  

THE . COURT: But the point I am concerned with now 

is what about your challenge to the panel? 

What are you going to offer in support of 

that challenge, so I can rule mit? 

MR. UNARM Very Well. I have it here, your 

15 Honor. 

20 

21 

-- 	 22 

23 

24 

• 25 

26 

18 

16 

19 ' 

I offer the transcripts in the case of 

People vs. Powell and Smith, the transcript of June the 

28th of '68*  and also the transcripts -- 

THE COURT: Do you have these transcripts? 

I don't .have them. 

MR. KANAREK: The District Attorney previously 

indicated they have them here in court, and as a 

mechanical proposition, I thought that they had them 

here in good faith, and I don't care whose copy your 

Honor reads, but the transcripts of August 7th of '68 

to January 31st of '69 before Judge Peracca in the case 
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of People vs. Powell and. Smith. 

Those transcripts, your Honor. 

THE, COURT: How many transcripts does that consist 

of? 

Row many pages? 

BUPLIOS1: The transcript itself, your Honor, 

dtie in gredt part to. Mr, Kanatek's effort,, is 36,000. 

- THE. COURT: 'I have no intentibn of reading 360000 

pages. 

Now, if you want to eiitract portions of that 

transcript? . 
e 	4 

ER. KANAREK: I am referring just to the challenge 

to the jury panel, your Honor. 

Judge Peracca received -- 

THE COURT: Never mind about Judge Peracca. 

1 understood that you and the prosecution 

were going to agree on certain portions of these transcript 

which, are relevant to any challenge to, the panel. 

I have no intention of wading through 36,000 

pages of transcript, Mr. Kanarek. 

NR. KANAREK: There is not 36,000 pages, your Honor. 

There is from August the 7th of '68, basically, with that 

one other transcript of June the 28th of '68, through 

January 21st of '69. 

That is not 36,000 pages of transcript. 

• 2 

4 

5 

7 

8 

9 

10 

im 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12c fis. zs  
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THE COURT: Do you mean to tell me that four or 

2 
	five months every day were devoted solely to this? 

3 
	 MR. NANAREK: Essentially, yes. your Honor. 

4 
	 May i point this out? You see, that is-  one of 

5 
	the mechanical problems we have in courts of law. -"s 

6 

7 

8 

involved a statistical analysiS, a detailed Study. 

We may, at fitst blush, think that that is an' 

inordinate amount of time. 'However, at those proceedings, 

9 

10 

11 

12 

is 

14 

15 

16 

were representatives of the District. Attorney is office. 

We went into in-depth_ analysis of the 	" • 
prOcedures in the Jury Commissioner 's office. And when you 

consider that the Court is in Session maybe three and a 

hale to four hours a day, and you consider also that there 

were periods of time here When we did analyze, as a result 

there was Judge Peracca, there was charles Maple of the 

PubliC Defender Is office, there was myself,- and there' 
-fs 

• i 

17 
	of print-outs that Were dOne' in connection with:machineg, 

18 
	computing equipment, ,zuld, When you consider that -- 

19 • 
	 THE COURT: You are going to have to,  submit a brief 

20 
	in which you set forth clearly what yop_have been able to 

21 
	stipulate to with the prosecution; - 

22 
	 I am not about to embark bir-In. exploration 

23 
	through the transcript in that other' case without knowing 

24 
	what, if any, stipulations hive $04,-arrived at with 

25 
	respect to that transcript and. What portions pertain to 

28 , the issues that you are attempting to raise •by me411P_PP"'"' 
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