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TOS ANGELES, CALIFORNIA, FRIDAY, OCTOBER 2, 1970
' ' Z:05 .M.

10-1

e s et )
(The followlng proceedings were had in chambers
outslide the presence and hearing of the jury:)
THE -COURT: All cpunsel are present.
Did you have gomething you wanted to bring up,
® | Mr. Kenerek? ‘ |
| MR, KANAREK: Yes, your Honor.

10 During the moon hour, as best I could, your

i | Homor, in the Law Library, I researched this point, and I be

12 | lleve that I would say -~ I allege that going ahead wlth
5 | this witness! testimony at this point would be reversible
N w | error, your Honor.

15 Beginning with Prlestly, which is 50 Cal. 24,

, 36-J 812, which I'm sure is a case that your Honor knows about,

- the fallure of the prosecution to respond to discovery

| means that whatever evidence that they have must be
¥ i sﬁppressed In view of the -- well, without belaboring it ~- .

0 | the eircumstances of this ocase.

-.'_\

—_ I have cases here that I would want the Court
w { to consider. Because you can't unring the bell gs far as
93 | this jury 1s concerned. Once that tape recording starts
‘ ‘2% : :wind;ng and they hear what Mr. Flynn purportedly said, the
® s | error is in,
o | Now, the only relief that %he defendant -
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] what subﬁecﬁ wé ave talking about and what relief, if any,

| you are seeking, or motion you are making, or objectlion.

1 know what if relates %o,

Honor, alil of the testimony of the officer and the tape that

' he's golng te lay the foundation fopr, purportedli;because

B |

. THE COURT: Why don't you start out by telling me

You are Jumping right into =—
MR, KANAREK: Very well, certainly, your Honor.
THE COURT: ww some kind of 8 statement that I don't

MR, KANAREK: I'm making a motion %o suppress, your
of the fallure of the prosecution to respond to dilscovery.

’There's il hoﬁrS«of tape there, There is no
relief -~ there iz no relief —-

~CieloDrHve.COMARCHIVES
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. myself. “The only thing I have heard is one minute, I
“haven't heard 1t all myself.

- the prohésﬁ&tions-of Mr, Bugllosl in that regard,

| you seée¢, it isn't a mabber of good falth or lack of good

"I think that the Court -~ and I make the motion to continue -

THE COURT: Mr. Bugliosi said he didn't know sbout
it,
‘MR, BUGLIOSI: In fach, I haven't heard the tapes

'
MR. KANAREK: Firéﬁ 6fjall, we have no declaration
to that effect, we have nothing under oath. We have merely

THE COURT: Thaﬁ*s{rightf Because the question was
Just raised a few minutes before noon.

MR, KANAREK: But, your Henor, what I am saying is,

faith on the part of the prosecution, or thelr allegation
of good faith. What it is, what 1t means 1s, that the
bfosecution, because they dldn't do thelr homework, here
we have Mr. Manson arrested,we have 12 hours of tape, and - ;
THE COURT: Now, Mru’Kanarek, if you are contending |
that you have the right to something that hasn't yet been
discovered, I am afraid I am not aware of any authority
that -requires that., .
MR. KANAREX: Law enforcement, your Honor -~ if I may,

your Honor -- what I am Baying is that, at the very minimum,

]

I refer hére to -- I have here Witkin on Procedure, and I
am sure your Honor recognizes that there are certain

sibuatlons which are so importdant that the Court can order a

" CieloDrive.COMARC HIVES
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continuance —- but we don't have to actually continue
2" this trial; your Honopr can defer his ruling until they can
. ' present points and authorities, and I would want to present
. points and authorities in a more cogent mannerbthan I can
Just over the noon hour.
. T have tﬁe-eases here, your Honor, which I think |
clearly substantiate. This 15 State action. It‘was in law
3 . | enforcement officers' hands., There was coordination between

‘the Distriqt Attorney of Los Angeles County and the District

W
- Ao

P Attorney of Ihyo Gounty. " Thereis 12 hours of tape,
1 The fact of the matter 13 that we were not

12' furnished those 12 houra of tape‘

1 ,Sd;_the only relief --

, . » ' 1 1 THE CQURT: You are goi‘ﬁg to be given an opportunity

| % ' to listen to all of the tapes before cross-examination.

N KANAREK: But the demage is done, your Honor.
THE COURT: What demage?

16
17

ﬁ } MR; KANAREK: Well, in other words, purportedly,

. o | there is.going to be some statement by Mr, Flynn about the
| ” knife and about some statémenta,or Mr.'Manson concerning
’ él‘; the dlleged Tate and La Blanca murders, |
| Now, we made discovery, your Honor., We did
everything we could do,
| o THE COQURT: How would discovery prevent those state-
. . 2 Jf ments from coming in?

114
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| has known. of those tape recoxd:l.ngs.

MR. _IiUGHES-izf 1 think the point is s your Honor, that: |
the discovery was not necessarily directed to Mr. Bugliosi

personally. It was directed to the Distzict Atﬁomey:‘ 8

office, to the Police Department, snd f£o various other

| ,ag'gnéiés,- and just because Mz, Btglgliasi‘ personally did
' not have knowledge of 12 hours of tepe recordings, I
don't think it means thét(ii‘.i was not discovered.

MR. BUGLIOSI: I don’t see how we conld produce
something we don't have. .

TUE GOURT: I fail to ~sée where the prejudicé is
myself. |
. MR, RANARER: T is here -

’IHE COURT: Even assuming what you say is correct.
Where :!.s the prejudice? .* :

‘MR, HUGHES' The discovery comes taﬂny, supposedly,
and Mr. Bugliosi, apparentiy,, for several days, anyway, !

MR, BUGLIOSI.. Na, not sevaral days.

| THE COURT: What difference does it make? You will
hé.v;e &n opp.or.tunity to listen ;:q them before you ¢ross-
examine. o
MR, 3UGL1'SS:L: ‘:I_'. called F,fe;m_o two pighﬁs ago and;.
I asked :Lf he had the tapes, and he s21d he did, and I
agked him to bring them down, and he brought them down
w:lth h:t.m.
V Wag it yesterday?

" CieloDrVe.COMARCHIVES
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17

MR. MUSICH: I think so.

MR, BUGLIOSL: I didn’t know about the conversation
until Juan Flynn testified on ¢ross-examination that he
told some sheriff in Shoshone about it.

So, I called Don Ward, and Ward sa:f.é yes,
be remembered a conve::j,satiozi in Shoshon'e-.‘
And I said, "Who was it with?"
And he gaid, “Some. guy from the CHP," and he

. didn't know the mame of the man.

S0, T knew about Dave Steuber, and I said,
"ig it: Steu'ber'l" And he said, "Yes.®
' So, we called Fresno that night, and he
verified that he had the tapes, and I asked him to bring
them dowt.
Now,.thdse are the facts. How :!'.é that a
violai:ion of discovery‘? .
MR. FITZGERALD There is a factual inaccuracy .
N The tapes were in the possession of the
nistrict Attoméy’ of Inyo County, Frank Fowles. I &ink
one can make & suhstantial argument that you s‘hould have
krmwn about it. . o
‘ MR. BUGLIOSI: There is no quegtion, perHaps,
that T should have known sbout it, but I didn't.
THE COURT: Hév‘e any of you listened to the tapes?
fd_Rf FITZGERALD: T lIistened to a portion.
| IHE COURT: I mean, all the tapes?

CieloDrive.COMARCHIVES




12632

0

R (O |

1

-2
-13'”_5:
i

15

6
. 12 fls.
| 18

19

3

o}

| only had two hours over the n‘ooﬁ recess.

- Maybe there ls nothing in the ta;;:'ea worth discovering
 anyway.

~tion with the knife imcident and ‘the words uttexed by
Mr., Flymn, supposedly, to Mz. Manson,

-had Icnowledge of those tapes, then, perhasps, our queation- 1
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MR. FITZGERALD: No. 'That was not possible,
MR. HUGHES: Thexe are 11 hours of tapes, and we

THE COURT: I think maybe you are premature.

MR, FITZGERALD: That could be.
- MB. KANAREK: That could be, &f Mr. Fitzgexald

sayé-, but they are going to use a portion now in comec-

THE COURT: Assume that you had discovered the
tépes- six months ago, Mr. Kanarek. What difference would -
this ‘make? They would still af.fer the evidence.

. KANAREK: Wot necesaarily, because then, if we |

ing would have been different. That i1s the point.

CieloDrive.cOmARCHIVES
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veason that they're offering it 1s supposedly because it's
.ffehabilitating him, There wouldn't be any need for
| rehavititation if they'd have made discovery and been —-

gieibher-on direct or erops, of perhaps both, that he did

1

.:ﬁhié type —~— this interrogation, and what occurred, would be
l‘different 1f they had made discovary and we'd have had a

:frehabilitame him. And there WOuld be no need for

“rehabilitation 1f weld have had — if they'd have made the
18 '

iof the word, it gives him -- it glves him an aura of
i'aubhentiqity or credlblllty that doesn't exlst, and need
{not have existed excepty for the fact that they did not make
:Qiscovery. And T think that the cases are clear,

2 |

evidence that they didn't make discovery,

12,633
THE COURT: What question?
MR, KANAREK: Preparing for trial.

THE COURT: What question?
MR. KANAREK: Questioning of Mr. Flynm. The only.

THE COURT: My recollection is that he testifiled,

#R. K&NAREK: Well, what I'm saying 1s, your Honor,

discovery that we requested.

And in that sense, the very relevance

THE COURT: You keep saying tha% but I.se€e no

MR. KANAREK: Well, but —- well, whab I'm saying is,

"CieloDrive.COmARCHIVES



L1

N

o

2§

B

R
e
8

19 |

o
22 |
# |
24 ‘

2 |

n

12,634

1f your Honor mskes a judicilal decision that they didn't

. make dlscovery, it will be too late, Because the bell

would have been rung as to thls point by playing these "
statements to the Jury at this time. |

THE CQURT: Even If they didn't make dlscovery,
Mr, Kanarek - {

MR. KANAREK: Yes.

THE COURT: ~~ which at this point is & poor assumption

3'50h your part, are you sontending that thére's some

agtomatloe requi?ement that the Court must exclude the
evidence? | ' ‘
" MR, KANAREK: Yes. What I'm saying is if .-

THE COURT: All right. You give me the citation.

MR, KANAREK: People VS.genon =—- I mean this i8 the
applicﬁtioh clearly ~- the Prlestly case,

?HE'pQgRTI Do you hav? wh&? the case holds?

MR, KANAREX: I can't. represent that to the Cours.
215 Gal, Ap. 2d at - 79 is .one case,

'THE COURT: People vs. what? What is the last name?

MB'.KANABEK’ Seach’

MR. BUGLIOSI: 779¢

UR. KANAREK: Yes,

THE COURT: Al right. Any others?

MR. KANAREK: Yes, .Wéll, the Priestly case, 50 Cal. 24
812, where there --— |

‘THE‘GQURT; Do you know what it holds?

, your Honor.

"CieloDrive.COmMARC HIVES
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1B. KANAREK: That had to do with informer evidence.
'MR. BUGLIOSI:  °°8¢h p414s just the opposite of

~L,what you say, 4if thls headnote -~

MR. KANAREK: Well, My, Buglivsi, again, is sllding
off the point.
| MR, BUGLIOSI: I think it says that. It 88YS
exsctly the opposite of what you are saying.,

MR. KANAREK; it-doesn't, your Honor. It held in
that -~ if I may finish - it doesn't hold that ab all.

MR, BUGLIOSI: Maybe the headnote is wrong. ‘

MR. KANAREK: The headnote says ~-

MRW.BUGLIOSI: Mr, Kanarek --

MR, KANAREK: .Méy I finish, your Honor?

‘MR. BUGLIOSI: A1l right,

MR, KANAREX: When‘Mr.-Buglinsi has made very

extended argument to the Court I have refrained, as your

Here. The headnote itself says:
- "In a burglary prosecution, though the

i prosecution may have shown bad falth in with-

; nqlding the report of an expert witness as not |
having been recelved in timé, in the time
period covered by the Court's pretrial discovery

,:pgdér;‘failpregto furnish defendents with the

' peport of an expert who had éxamined physical

evidencé taken from defendants was not

“CicloDrve.COMARC HIVES
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~ me just a minute, that's reading the headnote because

1 fage 785,

"prejudicial where defendant® were furnished

with a copy of the report on the day bhefore
" the eprrbtestif$ed and nothing in the nature

of the report supported defendants! contention
that they lack ample opportunity to prepare

for crossw-examination of the expert."

THE CQﬁRT: That relates to a report that was knowh

about, ' '

MR, KANAREK:  Well, but, if your Honor will bear with

Mr,:nglioai s

THE COURT: T am now looking at the opinibn;f )

MR. KANAREK: Yes, your Honor, Whet I'm saying is --

CieloDriveCOMARCHIVES
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12ast 5 |  THE COURT: Well, don't you gee anydifference between
) . 2| something that i¢ kowd to the prosecution and gomething thag
) 3  is unknowrt to them? ' ' '

¢] M. RANAREK: Well, your Honor has to meke the

s Judicial decision. I don't think your Honor cam make thaf
s | detision based upon unverified protestations of a deputy digq
- trict attorney. ‘ |
8 | . -Buk over and above that is the fact that in
T 9 Seach | thete's the clear {mplication -- it's implic:!.t.,
© 0w | i mot emlicit ‘that if you ate deprived of fair cross-
on | examination, ox you are deprived of something that must take

12| place, or that would have ‘taken place had you bhéen given
- 13 | this, then the evidence must be suppressed.
' S U Now, in this case.had we been giveﬁ these
15| tapes, the examinatinnrof M. ?1ypn would undoubtedly hive
i5 been d’ift‘erent. Aud so, therefore -«

17 | THE COURT: You don't know that. You haven't heard
5 | the tapes; ‘
e . KANAREK: Well -~
. ) :' . THE COURT* I would suggest this, Mr. Kanarek:

2i | I think whate\rer you are trying to do is premature at

| this time. If, aﬂ:er you have listened to the tapes,; you
B ', feel that y‘mi have grounds for some kind of a motion,

, 24 !_‘ then,. I think you ghould set t;hat fort.h clearly in some kind |
. 25. of a declaration that I can conside:: in the light of

% | whatever the tapes revedl,

" CieloDrive.COmARCHIVE S
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MR. KANAREK: By that time the damage will have
been done because the jury is going to heer the portion
that :ts probably the pc}rtion == the very pm:tion that we |
are -- that has to -do with the allegations ahout the knife
and the stétements. And you can‘t unring the bell. And
thai: 15 the errox, your Honor.

That's why I am asking that this matter be
continued, this witness be held in gbeyance until we can
convince the Court, or try to convince the Court, thai: the 1§
Court should suppress the tape and the testinomy of this
witness because the prosecution didn' t meke discovery.

Maybe your Honor will decide against us. Bub
if you lét the jury hear it now, it's going to be ‘fa,tal.
Because the jury -~ then you can't wnring that be‘;ll; :

And that's ~-= your Honor has the power not to allow that
exror to occur by just merely holding in abeyance izhat
gsupposedly is géin‘g to take place in the courtroom right
70w, '

- Maybe the prosecution is right., But this way

we can have this evidence.

There's nothing nagic. This evidence doesn't

" have to go right now. But he's offering it only im connec-

tion, 3 gather, with this point gbout the knife and the
st:atemeﬁts of Mr. Manscm allegedly in the kitchen.
MR. BUGLIOSI: Hell, to clarify the issues, are you

. -~ " CieloDrive.comARCHIVES
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alleging that the prosecution had.this tape and deliberately)

: - never turned it ovexr to the defense? I'd like to know if
. that is an allegation. ’ -

MR. FITZGERALD; I am mot alleging that.

, HR KANAREK Well, your Hondr; T am not golng to
meke ~- do I have -~ 1s your Honor asking me to amswer
‘that? o

MR. BUGLIOSt;, .1 am trying to £ind out what the
issue is, Is that the issue, that we suppressed this
tape? | _ o
' THE COURT: Mr. Kanarek, I don't care whether you
angwer that or mot. |
| MR. KANAREK: Very well., If I ﬁay e

THE COURT: But if you don’t support your motion -
wifhll soﬁ:ething ot::her than a bare é.s}sumpti’on, you &re not

'fgoix»ig to get very far. I can tell you that.

MR. KANAREK: I understand. But I think that we

.Attorney doesn't do their homework --

Now, I do not know for sure whethet ‘this was

- deliberate or not deliberate. How can I say that at this
| potnte ' -

- And I'm noi: going to misrepregent to the

!~ Gourt, or just make gomething up out of whole cloth.

- THE COURT: I think the suggestion that because the
-'I)isti:ict Attorney comes into poésessi_on of something &t a

" CieloDrive.COmARCHIVES
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- merely that this witneﬁs‘ be held in sbeysnce, so that we

1ai:e:r' date and had 10 knowledge of :t.t ‘beforehand and ig
pot acting in bad faith ox delibgrately covering up
something, that that evidence automatically mugt be
excluded, T think that thet's sbsurd. ‘And I know of no
requirement in the law, 3ta1:‘utqu or case law, that
requires any such result. j-‘f
'MR. KANAREI{* Well, but what 1 mean, is I for inatance,
the District Attorney, your Honor, deliberately d:!.d not
g0 somewhere -- let's take that hypothetical.
‘ - THE COURT: Did not go. aémawhere and get something
he dedn £ know existed? 1Is that what you mean?
» KANARFK: No. That he knew -~ let's say
hypothetically -~ but what I'm saying is ==
' THE COURT: We are wasting timé,, Mr, Kanarek. .
MR. KANAREK: Your Honor, I want a continuance )
go that these matters may be handléed by points and
‘authorities. I ask your Honor for a continuance, or

can app;oach the Court with points and authorities to ,
convince the Gourt that this evidence ghould be suppressed.|

. We have merely the protestations of coungel, |
Mxr. Bugliosi. !I.'hay are not verified. No declaration.
No pointg and guthorities. |

Because I believe in the cpntext of our
discovery order, and the context of our request for
ﬁiscévery ; and the -conte:;t of the entire way that this

e CiElODIVE.COM ARCHIVE S
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case has been handled with the in depth ~~ the in depth
supposed :l;uvegti:gatiqh; hundreds of people being spoken
tO - ": oL : . 3 . SN Lo
' MR. BUGLIOSI: "on{ éealiyé
| MR. KANAREK: What hﬁppens here const:itutes a fact

- situation, your Honor, where your Honor must suppregs this

'tape and it cannot be used u a remedy and failure to do

"that is a denlal of due process and a fatr trial in not
' making /'t:ﬁescove::y that Mr. Mdanson's entitled to.

THE COURT: In the Ffirst ;;-lace,, Mr. Kanarek, all the
People are offering, as I understand it, is a very brief

d¢onversation, or a portion of a conversation, that this

- offiicer had with Mr, Flynn. They are not offering the

tapes.

iﬂR. KANAREK: But, say, it turns out that that should
have been suppressed. The jury now hears that. Your Honor
wakes an order that t,hé.y ghouldn't pay any attention to it.

What I'm saying is Bruton, and other cases,

say you can'k unring the bell in certain situations and this
is one of them, And it's reversible error we allege.

THE COURT: I think you sare creatin,g a smoke cloud

" out oﬁ absalutely nothing.

MR. FITZGERALD: 1T have evidence that Mr. <- that
Officer Steuber told the Los Angeles Police Department about

the existence of these tapeg well over six months ago.
And I think that at 00 Position of these proceedings

CieloDrVE.COM A RCHIVE S
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1] we ought to be able to agk this offit:er, outside the

. 2 | presence of the jury, whethe::, in Fact, that's true.
3 ) I hate to allege that based on the informa-
' 4 tion I have, but based: of other -
5 HR. BUGLIGSI“ Ym may ask that.
6 | Mﬁg E‘ITZGERALD: == on other information I have,

¢ |- in which case we have 4. I.iﬁtil:e mora ‘direct nhain 1€,
' 8 | in fact, the Lox Angeles Police Depar‘tment knew aboui: i,
12b £ls. o I think they are agents ofi the, prosecution. .
. : . |
11 1
: Z
s |
® .|
15 1
16 E.
w |

13
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|
o
a |
o
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MR. HUGHES' I would ask that my defendant, Leslie

i-th Houten, be present for these proceedings In chambers.

THE COURT: She c&n be present whenéver you tell me
that she is wiiling to come back into court and conduet

{ herself in the proper manner,

MR. HUGHES: Well, Jyour Honor, I don't know that I

| ean make that representation, and barring not being -

THE COURT: Until she is willing to so affirm, she is

not coming back,

MR. HUGHES: She would not specifically answer the

| question, which I understand that the -

THE COURT: Well, I understand the game-playing

. perfectly, Mr, Hughes.

MR, HUGHES: Well, I'm not playing the game. They

| may ﬁe, your Honor, or -~- I don't know.' I don't understand

| the geme playing. But I would ask either that she be

present for the proceedirngs or that ahe be allowed to hear
them in some manner, '

THE COURT: She c¢an hear tﬁema

MR. HUGHES: All proceedings. 3Shé canrot hear th&$e

THE COURT* She can't hear proceedings when they have

- them at the bench or in chambers in any event.

-MR HUGHES: Well, I'm not waiving her presence at

{or in any way,

A ~ CieloDrive.comARCHIVES
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. prefer that the Court consider all of the language of the

- case rather than take counsel's -
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t
‘ THE, COURT' That will make it about the sixth time
you, have said that taday, Mr. Hughes.
MR. HUGHES: I want the recokd to reflect amply that
that is my position and that she 18 not either -~
. THE COURT: Doesn't reflect it any more amply when ‘
you say it six‘times than 1t does when you say it once, -
MR. HUGHES: I don't think the record reflects that
this was not being broadcast to the defendants, number one,
your Honor, |
o THE COURT: Chambers discussions? No chambers
discussion has bzen broadeast to the defendants sirce this
trial started, and you have made no objections.béfore.

MR, HUGHES: Well, at thils point,your Honor, the
I hope it's ¢lear that I am objecting and that I am not
walving her presence at these proceedings.

MR. KANAREK: Your Honor, if I might, I would ask your

THE COURT: What is the holding in that case?
Does 1t have anything to do with what we've been talking

MR, KANAREK: Yes, your Honor. 713,
I prefer, rather than to synopsize it, I would

THE COURT: Well, I'm not just goling to read cases at

" CieloDrive.COmMARCHIVES
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12 ]

1 random, Mr, Kanarek, I want to get on with the trial,

MR, KANAREK: Well, it's my.position, your Honor --
THE COURT- I think when you cite a case to me you

| should be able at least to state what the holding of the

case is so that I can have somer idea whether it's relevant
to anything under consideraﬁio;.

MR, KANAREK: Well, your Honor, yes., I think -- you
qever'get‘a case thatts on all fours, but I'm saying that
the ww~ \

THE COURT: I'A1 setble for all threes,

MR. KANAREK: Very Qelli Either before or during
trial an accused can compel the People to produce the
written statement of a prosecution witness relating t¢ the
matters covered in hils festimony.

- And 1t is my positlon that when the prosecution
doesn't respond to discovery, so that counsel in connection

with conducting the c¢ase hasn't the use of that material

which should have been discovered in conmegtion -- to

prepare for his case, that the Gourt,'the remedy that the

‘dsfendant has 1s that the prosecution must not be able to

use~that. The remedy is to suppress.
I ask your Honor to read the Estrada ——
THE COURT: That!s one or‘tﬁe remedies,
MR. KANAREK: Yes, your Honor,
THE COURT: " But that assumes a number of things that

| nave not yet been demonstrated 1n this case.

CieloDrive.cCOmMARCHIVES
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18

MR, KANAREK: Bubt you can't do everythling at once.

Z“Thatfs why we are asking your Honor to hold this.

THE GOURT. You haven't even heard the tapes yet,

" Hr, Kanarek

MR KANAREK: , I will'make the motion that we hear the

'-tapes bﬁfore thls witness is allowed to testify, lay a
;ﬁfoundation, pr allow the jury to hear iy,

[

Furthermcre, it's out of context, He's

‘¥on1y éoing'tq“play a smgll.po#tionﬁ Maybe there's somethlng
iftwo and a héif hours later in that tape that's going to be

} important in context with the small portion he is going to
flplay.

1 |

MR, BUGLIOSL: I can still bring it in,
'MR. KANAREK: So I think that we can eliminate

| error, we .can have a tendency mot to inject error by post-

[poning thils witness! --

CieloDrive.COMARCH IVES




13~1 THE . cOURT s Is there any reason why the part that
. g | ¥ou intend to offer couldn’t be deferred until the rirst of

3 the week% o _.f ' - CoL . _
. MR. BUGLIOSI: Just that I don't see any need for it,
'5 your Honor.. - | ‘ )
g ‘ The man is from Fresno, The defense has broken
7 | wp our cage several‘times, I just don't see any need for
s | 1t,
o | This is prima facle evidence, I spoke to

16 i-Mr; Flynn in my office, I gave the defense a copy of my

1 | conversation with him, whilech included that confession,
"1 | S0, there is the evidence right there that I am not trying

'13 ' t0 suppress it.

. ' 14 If I were 'trying to suppress it, I wouldn't
15 | ha&Ve glven you a copy of the. confession,
s MR, KANAREK: That isn't the point.
| MR, BUGLIOSI: fThat is the point.
18 MR, KANAREK: That isan't the point. |
= © 18 _ - We wouldn't have é;one into certaln aspects of

- | the interrogation if we had known there was a tape from

op Shoahone.

22 MR. FI‘I‘;GERALD: Speak for _:rour.sélf, Mr., Kenarek,

23 1 THE COURT: I think you are meking a mountain out of

2 2 mole hil%. I don't have any ldea what you are talking
. L | about in relation to any fact content., You are just giving

pg | UB a fiake-welght argument.

~ CieloDrive.COMARCHIVES




10 i
w }
'-12: '
B
a4 - |

15

16

w
B
19
2 1
si )
.
T E
5 |
as:

o5 1

12,648

MR, KANAREK: No, your Honor,
THE COURT: You haven't heard the tapes.
MR, KANAREK: I wouldn't have asked the questions 1f

|- T knew’'about the tapes. -

'EHE;CQURT; - You gonft_know that any more than I do, ,
MR, ﬁANAREK: Your Hono%,"if I knew there was a tape .
) TﬁElGOURﬁzxéYqu_ara Just balking and you aré not makingl
any senbé;“ R e o
MR. MUSICH: If I might interpose? .

The purpose -of the evidenée ls only €0 rehabili.
tate the witness because of the drosS—examination which |
raised the lssue of the truth or falsity of this sfatement.

. That 1= the only part of the tape that we are

golng Into, your Honor, |

" Gounsel has heérd that portion of the tape, and
wvhether or not Mr. Kandrek indicates he wouldn't have gone
into that area on his cross-examination, there would hav,
been no need to rehabilitate the wittiess 4if he hadn't; and
his eredibility as to that witness would have beéen just as
well-founded and credible ﬁithout cross-~examination as we
are now trying to do by rehabilitation.

S0, Mr. Kanarek's theme and argument that he
wouldn't have gone into it would have then alleviated the
problemfaf going intd it with the witness,

MR, BUGLIOSI: I will take the stand and testify
uhder'peﬁalty of perjury that I found out about the tapes,

- CieloDrive.cOmMARCHIVES
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| = guens, two days ago, when I called him late one night in

Fresno,

| tapes. T will state that under penalty of perjury.

That was the first time I found out about these’
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13a~1 = MR. KANAREK: It isn't just a question of Mr.
Bugliosi. Mr. Stovitz has been on this case, and there
" . g | have been other deputies that have been on the case. -

| MR. BUGLIOSI: I will call Agron up here.
| MR. xANARER: And it Ls a sterile act for Mr.
o 6 1 B}ngioéi to say that he didn't ~--
. | THE COURT: You aré méking a mountain out of a mole- -

g | hill, as I have already stated.

T | The only" purpose of the testimony to be

6 ‘A elicited by the Peopie 1s to show that the statements were -
| 1 made, not: for the truth of the content.

1 277 Now, if ydu want to. use the tapes for some
- .13 | other purpose, you have t:hem . _
. B 7 - MR, .KANAREK. No, yﬁur Hano::. ‘
| x| THE COURT: You have them. )
; 1'59:5 . If you want to recall Mr*. ‘Flyxm, you may do
1;1- | that. _
1 | If you want to use the information in the

i

B tapes, whatever it is, and apparently none of us, eﬁcei:.t
2 | Mr, Bugliosl, knows what is in the tapes, becaﬁse we

a1 | haven't heard them ~=

=z | » MR, BUGLIOSIL: I haven't heard them either.
|  THE COURT: He hasn't either.
‘ 2% ’. MR. HUGHES: We don't know what is in them.
. A_ 25 THE COURT: If thetre is something in the tapes that

"9 | youwant to use for some other purpose, you will have an

CieloDrive.COMARCHIVES
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48 because Mr. Bugliosi knows that this, in the eyes of the |
Jury, will purportedly rehabilitate Mr. Flynn because what

‘which there is no evidenae whatever, that he didn't make

| -Honor.
» |

i

dppqrtunity to do so. That won't have the sl:l.gh’t‘:est: effect
on the testimony of the officer th;at the statements were,
ih fact , wade,

MR. KANAREK: And in order to zexo im on it, what
I am gaying is that the whole reason that Mr. Bugliasi
went through this extreme effort to get him st this point

he said happened in Shoshone allegedly did happen, and
that is the vice of not making discovery, because if he
had made discovery -- A , ,

THE COURT: Now you are assuming something as to

discovery . :

¥ He !:old yOu just the opposite.
MR. KANAREK Thaﬁ: is why. we. have motions, your

I am a;kin;g‘>mexelv* that thi.s'ﬂi‘tiléss‘ 8 testimony
be held in abeyatce., - .
THE COURT: Mr. Buglios:t has offered to take the
stand 'and be sworn to testify that he knew nothing about
it. He iz the chief cotmngel in the case.
MR. KANAREK: But on equal protection of the law,
yéu,r Honor, you madse i‘.iﬁ very important, you sald we must
have points and authorities and written motionsg.
There is no reason that this police officer's

CieloDrive.COmMARCHIVES
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‘13a-3 _ | teskimony can't be held in sbeyance.
| ._ THE COURT! Hexe you have the direct testimony of
. ' | the witness.

MR.. BUGLIOSI: Do you want we to testlfy in open
court under oath? '

THE COURT: No matter what anybody suggests, including

the Court, you don't want it, even though it is diametrically.
. " ‘opposed to the position that you take.
| MR. KANAREK: My position is nokt to crucify Mr.
Bugliosi or to hold him up and say "You are lying."
- | My purpose heﬁ:e ig merely -- 1if he will stay to the point-- .
fe point ig that I believe the law is clear, that yoﬁr |
5 | Homox has &@n obligaticn to suppress this evidence bécause
&b f;é?,u_ ~ they. d:l.dn't make discovery.

10
n

2
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o |
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| THE COURT: That agsumes the very fact which has
érlxaady been denied. ,
- MR. KANAREK: _That ig why we have the power here --
'ﬂe haVe. a continuing, on-going tz::!.al - p ,
'THE GOURT: You are objecting to Mr, Bugliosi taking |

MR. KANAREK: I am not objecting. If your Honor
wishes to? ‘ A

THE COURT:. It is not what I wish. It is your motionj

MR. KANARER: But T am gaying that we, also, under
People vs. Crovedi, have & xight to prepara‘

THE COURT: Prepare what?

MR, KANAREK: Prepare polntg and author:t.ties in a

gogent, in a good Iuwyer-l:t.ke mamer, to convince your
Honor fhat even 1f he didn't know, even if he didn't know,

THE COURT: I thought you already cited those
aut;ho'rities to me. _ '
MR. KANAREK: I haven't done it complete.
There is People vs. Cartier; 51 Cal. 2d -~
THE COURT? ¥ou certa:lnly will have the opportunity

KANAREK But by that time the ju:cy will have

The only thin,g that I ﬁaﬁt.; 'yoilr Honor =--
MR. BUGLIOSI: I will take the witness stand.

t
o

" CieloDKVE.COMARC H I VES



o
11 ".
12 |
B |
n |
15 |
6
7k

s

15

2%

a

- I

2

12,654

. coungel six months ago?

' MR. HUGHES: But 6 montls ago, Mr. Bugliocal, you
weren't chief counsel. Aaron Stovitz was chief counsel,
and we don't know 3£ he knew sbout it, and we don't know
what ‘the LAPD knew six months ago. :
| :HR.BUGﬁIOSi: Are you now deciding who was chief

- MR. HUGHES: Mr. Stovitz gald he was.

I believe that you were chief counsel for all
intents and purpcses. However; I believe that Mr, Swvitz
had that title, and I balieve that you were pretty angry.

MR, BUGLIOSI: Who told you that I was angry?

THE COURT: Gentlemen, we are wasting time.

MR.HUGHES: Six months ago, I believe. that LAPD
knew shout these tapes. | .
A MR, BUGLIOSI: The only one that called me an!
asgsistant was this guy over here. He called me Aaron's
asslstant in open couxnt. | .

MR. KANAREK: May the record reflect that'he is point’
to Mr. Shimn. . R

MR. BUGLIOSI: Aaron was my boss, obviousgly. He
was the head of the trial department. | |

MR. KANAREK: Here your Honor has the power to
avyold error getting befae the jury, if your Honor decides
tﬁ suppregs this, axéd I believe, your H&nor,, that we did
everything we could do; and I believe that the state of the .
law ig that if the prosecution doesn't come wp with it, then]

:
. i
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| THE COURT: You keep saying that.
MR, KANAREK; Welisl I ca‘n"’édb it without doing it,
your Honor., - : L
| I think that in holding it in sbeyance a
cutiple of days is not going to hurt anybody.
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13C1 } 1. MR, HUGHES: As a ma.tter.of fact ,‘Mr. Bugiiosi, you
. 9 | told fie on numerous obcaﬂoné that Mr. Stovitz used to come
o 3 | down and take things from your files, and that he did other .
4 things, and that he was always losing evidence; that you had |
.5 ! a lot of evidence that he went through that you lost.

N MR, BUGLIOSI: If he Yook something oub, I had already
7 | looked at it, |
) 8 |. ‘ Before I p{x‘c it In there, I looked &t ibt, and
N 9 | T naa nevez_;v deen or heard of these tapes untll ftwo days
10 1 ago, |
:11‘ . . THE :c‘:O'URT- Then I will put it over until Monday to

o} ive the defendants" cqunsel an opportunit;y to listen to
13 the tapes. . * o y
. '#14 .. ‘Now, J don't come in here on Monday, Mr. Kanarek:
15 | and tell Me that you didn'ﬁ ‘1isten to the tapes, because
i6. | we don't want to delay the matter any longer than that,

1w | MR, KANAREK: I won't. But is there, maybe, a day
1 | more c-onVeniént to the offlver?
o w | THE COURT: Let us worry about that.
o 20 | ~ All you are asking now is for the weekend,

a1 | and that 1s all you are going to get.
22 | MR, KANAREK: I have mechanical problems in that
28 the weekend, in getting thls tape -~ what I am saying,
2¢ | mechanical problems of this type can ~
. s THE COURT: Whatever the problerﬁn, you will have to

% | solve then,

CieloDrive.COmARCHIVES
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s, T

MR. BUGLIOSI: I am worrled about the possible
déatguctisn of the tape by accident.
MR. KANAREKt That is what .I mean.
I don't want to have anything to. do with the

| tape personally.

MR, BUGLIOSI: That is why I would like to play it
today. o .

No matter what 1s on the other other portion
of the tape, no matter what it 18, thils particular portion
1s admissible,

MR. KANAREK: .That 15 the point.. He wants it, and
they didn't make discovery, you see, your Honor, He doesn't
care ahout the rest of it. ' ‘

MR. BUGLIOSI; I don't know what is on the rest of

' .

*

s . ~ 1 am saying that irvespective of the rest of it,

THE COURT": That can be solved by having it,played in

in fact, 1t were deatroyed
MR, BUGLIOSI: All right. I would appreciate that,
Should we bring Mr, Steuber in here?
. THE COURT: Yes.

MR, KANAREK: The jury is in the box, They will see the
| police officer coming in here, o '

-
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o

- supposed to be here.

" better idea whether they will be needed et all this

~ here?

v

*

-

a b

THE COURT; We won't be needing the jury the rést of
the afternoon,
. MR. BUGLIOSI: No.

Ronli Howard is here, and Virginla Graham is

THE COURT: Let's take the Juéy upstairs, at least

untll the mid-afternoon recess, and then we will have a

afternoon,
MR. BUGLIOSI: Do you want Mr. Steuber back here now?
THE COURT: Wait nntil the jury leaves, |
MR, BUGLIOSI: Yes. But do you want My, Steuber back

THE COURT: Yes.
(Recess, )
(Mr; Steuber enters the Courtts chambers, )
THE CQURT: Did you briﬁg thé recorder in?
MR,fQUGLIQSI: Yes. ‘Do you have it, Mr. Steuber,
the neébfder, with you? *
MR, STEUBER: Yes,

L
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13d-1, 4. B MR. BI_JGLIOSI;:. ‘And do you have the tspe about the
® 2| mifer, .. N
NN . m.S‘I‘EUBER: Yes, I do, :
P | o ﬁR. BUGLIOSL: This is Jud.ge Older, Mr. Steuber.
5 ‘ MR, STEUBER. Ve‘zy glad to khow yous _\ ‘ ‘
6| - Mr. Buglios:!., thig tape isn't at the very
7 | beginning, but it is a,tg the start of the knife story.
| i e | '~ Ls that whepe you want it? .
. | MR. BUGLIOSI: Yes. _ ’
10 MR. KANAREK: Maybe you can go back a couple of
n | , sentenq,e'é»-, or have you?
2| . MR. STEUBER: I think I have. |
- 1 | , FHE CQURT: Before we get into it, let's cla::ify the
. ) record here.
15 ] All counsel ’are present, and the purpose of

16 | this proceeding at the moment is simply to have the 'reportea;
"‘n’| take dowm the substanae of the conversationm from the tape .
1 | which Mr. Bugliosi des:l;::es to offer into evidence ont Monday, -
19 80 the.t in the event, for one reason or atother, the tape
o w shouid be ‘c_léstroyed or damagéd, there would be a record

21 of the conversation.
2 ' Is that ¢orrect, Mr. ];uglioa:lg?
2 ‘“- ‘ MR, BUGLIOSIL: Yes; your Honor. |
, % . THE COURT: 1 do not anticipate that there will be
. " 25 1 a0y examination by counsel at this tine.
2 MR, BUGLIOSL: Right. ‘

“CieloDrive.COMARC HIVES -
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as it ﬁere.

'told you & dozen times bafore ~w Lf your client iz willing

' THE COURT: Since it is mot being offered at this
time. .This is pui‘eiy & recording.
MR. BUGLIOSI Kind of a perpetuation of testimony,

THE COURT: A p‘erbematioﬁ proceedings.

MR, HUGHES ‘Since this 1z a recording of, purportedly
Juan Fl;mn, and for the other xeasons 1 -stated previously,
I would ask that either Leslie’ Van Houten be present or
‘these proceedings be. hroadeast to hex.” |

THE COURT: Hhen you assure, e Mr Hughes -~ I have

-

to affirm a willingness to conduct herself properly im
court, she may be present.

_ | MR. HUGHES: Your Honor, she would not answer that
question for me. |

THE COURT: Let's préceed.

MR. KANAREK: Out of an abundance of precaution,
although I see some infirmiti,es ih the argument, I want to
join with Mr. Shinn'‘s argument about the constitutional.
right x;f M. Flysn not being here.

I see no harm in joining with that grgument,
I would join in that regard.
' Lack of foundation.

MR, HUGHES: Jofa.

THE COURT: Let's proceed.

MR. BUGLIOSI: May the record reflect what we axe

CieloDrive.COMARCHIVES
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L doing now? We are going to play a tepe recorded conversa-
_ ) tion of, what, Decembe
. ' : ~MR. STEUBER: Decembex the 19th, 1969.
. MR. BUGLLOSI: Between yourself, sin?
T5 | MR, STEUBER: V(Officer DaVi'LcI Steu_ber, in Shoshone,
i 1 California. ‘
o, MR, BUGLIOSI: With Juan Flynn?
R MR. SIEUBER: Tfhat 1s correct.
. . MR. BUGLIOSI: "And we are back in chambers now,
o and you are playing this pm:ticular portion of the tape
- referring to the knife incident to petpetuate this
s | particular testimony‘ T “ . ‘
o 5 MR. S'IEUBER' Correct, 3ir. | :
®* L1 MR. KANAREK: - Nok testimony. To pexpetuaté the
15 tape. ‘ |
. MR. BUGLILOSI: This particular passage of the tape.
ml MR, KANAREK; If I may? Juat a couple of questions,]
sl B° I can get ahold of Officer Steuber if I need him?
| Just where I can locate him?
. May I ask the questions, your Honox?
13&-‘:'13.21 I © THE COURT: Yes, you may,
2
2 |
. -

CieloDAvVe.COmMARCHIVES



12,662

3E~1 '1,: MR, KANAREK: How could you be reached if I wanted
. 2 f to reach ‘you? ‘
38 1 MR, STEUBER: Let me offer you my business card, and

¢ I may be reached 24 hours s day through the Highway Patrol
5 Offic‘.e'a.t Fresno. The area code ls 209. The number ig

6 |- 485-7h40,

7 MR, KANAREK: Thank you very much.

8, MR, STEUBER: Is it corrected on that card in the

9 1 upper right;hand corner?

10 ) MR, RANAREK: 485-T4¥0,
u | - MR, STEUBER; Yes,
Cn 1 MR, KANAREK: Thank you. |
35 MR. STEUBER: You are weloome, _
. 1 - THE COURT: A1l right, sir., You may press the button,

15 | Officer, and procegd..

16 - MR. STEUBER: He asked me 0 run back two sentences
17 | before, which I did, aﬁd it ls about to start now,

B I will manipulate the volume, if I may, if you
19 [ will indicate ﬁhether you want it guieter or a little more.

2| . (Whereupon, the tape recording was played as
2i | follows:) .-

Lt

2 | : -':' g A right. Now, did you ever
‘.23" ;' 3 Be hear him say anything about the Tabe killing or
| 24 anything like that? E | |
.~ - 1. ", Well, sort of, you know.
‘ % . S ,He never. mentioneﬂ anything to me

T CieloDrve.COmARC HIVES
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‘"ahout it, you see, but I know one time I

came in the kitchen, you know, I was doing

‘some heavy work outslde, and after it was all

done, you know, they were sitting down on the

porch,'Jﬁst watching. There was & whole burch,

And after I got throwygh, I went in the kitchen
énd I fixed sonmething and T sat down. And there

was some more glrls in there, you know.
uSo he ecame in and he went like that, you
know.,
,“Sd everybody went outslde, you know, and
placed themselves outside, |
"Then he was looking at me real funny.
"Then I started to get bagk down to where

I wap eating.

"And then he grabbed me by the halr like
that, and he put & knife by my throat.
“He said, 'You soh-of-a-bibeh, I am
going 0 kiil you.' '
‘ "I said, 'Well, I can't do nothing about
that,! you know,

"And then he says, 'Don't you know I am

the one who is.doing'all the ki;lings,' &ou know,

"q, . 'Don't you know I am the one that
is doing all the killings'?

"Now when would this have been about,

5. - " CieloDrivecomARCHIVES
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. "Juan?” .
. o 2 -.j na, Well, f[!can;‘t‘: recall too well
' 3 whe'.ther‘. it was before or after the rald, you
¢ know,
5 "g - Uh-huh,
6 . But he says, 'Are you going 0
B come with me to the desert?!
) 8 ‘ "I says, 'Well, I am not planning to do
. o | 1%, I am right heré. Here 1s where I am doing
16 ' my work.,' |
1| | "He says, 'I am golng to kill you, you
1z . son~of-a-bitch,* | ' |
j 13. : "And then he turned around and he gave me
. S - T the knife, you know, and I sald, 'Well, I don't
.5 | have no use for that.!
| B
13F - w |
. v |
S
2 |
o |
% |
S o
® =
- .
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138-1 , | _ "And then he says, 'Well, I will
. B kill you,' you know. o
.' s | o "He was going through this emotional
4} thing, you know, act.
. "And then he says, 'Well, Lif you are
.6.“::' - . ready to die, or if you are dead, I want you to
. -j.,' ) . 8o down the creek and make 1qve to my girls, you
‘“,3 o know. | B
2P %80 I sald, 'No,’ you know, 'I am not
i_o f ' going to do nothing.' - _
BT L ’ "And then, you know, I Eept, doing what
’ 12 E - X was doing, and he stood thers for a minmute, and
13 | he turned around, and I guess he walked qut or
¢ uf somethinga . "*
. s [ : : ,V”Q He wanted you to go down to the
46 | “ creek and make love t:q the girls there‘. Okay.
17 ' A Xes. '
w | | "Q _'Nmz; he said he was the one that was
. ' doing all those killings? | | |
 x 5 "A Ye‘si."
owml " Did you ask him what killings he
1 meant or snything?
% | - "A  Noy mo. I, you kn
. -245 :-‘ g Were you & little afraid of him?
. o m 1 o . na Well; I wasn't afraid of him, you
- | 2% B lmw,. but if the man means what he talks abmzt,
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fivou know.
i) Yes.
" -1 don't want to find out and put
myself in a spot.
. ] Sure. Sure." ‘
MR, 'STEUBER! At th:Ls p,oint, Depiity Ward from Inyo

County Sheriff's Office came to the door and entered, and
* that is why I 4ntroduced myself to Deputy Ward.

THE COURT: Thet is the end of what you want?

MR, BUGLIOSI: Yes.

THE COURT; All right,

HR KANAREK Your Honor -= .

"THE COURT: We are not doing anything except record- |
ing thrcug’h the reporter mow, Mr., Kamarek , 80 thexe is no .
veason £o make any objecf::ton or anything else. Nothing is|
being offered. '

. MR+ KANAREK: 1 understand.

THE COURT:. .So let's not clutter up the record with)
Any speaches. ‘ ‘ '

MR; KANAREK*'” .No,g I am just making a point, I
hr‘.vpe it 18 heipfui ‘I ‘don’ t imaw. I certainly intend it
to be. i '

l"&
oy

I :_':eéél&. in the Huey Newton cae:ze_, where
Charles Geary was thelﬁ.;wy‘er,_]:‘ remember in that case,
one word in a tape recording played back to a Jury,

I think it had something to do with-"Yes" or "o," or

~CieloDrve.COMARCHIVES
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-effect, and the jury came back and wanted it.

!‘ ~ tape ghould be in custodia legis.

something like tﬁat, that had a critical effect on the
trial, as I iecall reading it in the fpéper, and your Honoxr
probably does too, and the jury -~ there was a question as
to what this one word meant, and it had a very critical

THE COURT: Get to the point.
MR, KANAREK: Whdat I am getting at, I think this

' MR, FITZGERALD: Oh, mo.

)
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1 |

MR, KANAREK: Just a minute.
Mr, Fitzgerald can object, but I would like to

be allowed to finish.

_ What I am saying is this: I don't know,,'
and I would say, especially after Mr, Bugliosi's statements |
about  the teporters being only human, I could not hear all

. the words in that tape.

I am sure that your Homor will agree that there?
are gpots there where your Homor would not be able to say :
he heard the wards, the English, fully epunciated.

, I say there is a problem there, I am not
going to stipulate to this record being a true reproductinn
of all the words that were uttered. 3

| MR. FITZGERALD: This is just an incredible waste
of time, ‘

Could we get on, your Honoxr?

THE COURT: We are going om.
MR. FITZGERALD: Thexe is nothing improper here.

© Tape ¥ecordings have been played before.

‘I‘H"E*GOURI': That will be all; Mr. Kanarek. You
have made your position clear & number of times.

MR. HUGHES: I want to make one point.

THE COURT: If you mention Misgs Van iiouten agaln,
Mr. Hughes, I am going to be a little upset.

MR. HUGHES: I weut to _maﬁe the point that on this
tape recording, purpartgaly of Juan F'Ijnn, he hag decidedly |

" CiéloDrive.CoOm ARC HIVE S
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i we are going on to @ mew subject nowW.,

‘Mr, Reporer, about his saying he is the one that is

Steubex, when do you want him to resume?

Ay - A
less of an_accent than Mr, Flyrm had on: the witneas atand
today, in my estimation. 1
| THE COURE: That will be enoujh.
You can stop right there, Mr. Reporter, -becauge

» KANAREK: May I just have a rul:l.ng, your Honox? |

THE GOURT: A ruling on what? |
MR. KANAREK: That thé Court keep custody of this
tape? _ |

THE COURT: 'The motlon 138 denied.

MR. KANAREK: Very well. 1 was just making the
motion,

THF, COURT: You make many motiong, Mr. Kanarek,
whéther they make sense, or not,

'MR. BUGLIOSI: I hate to waste time, but I am
wonderingnnaw if you .dj‘.d get the crucial ga::t there,'

doing all those killings?
Could you look at your tramscript?
- MR. KANAREK: Mr, Bugliosi is interrogating the
reporter now. ’
MR. BUGLIOSI: This is informal.
- THE COURT: He took down what was played. I. agaume
he heard it or he wouldn't take it down.
All right. Then, as to this witness, Officer

CieloDrive.COMARCHIVES
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permit -him to play this tape recording this afterncon. .

a2 |

" MR. BUGLIOSI: .Honday morning.

MR. STEUBER:. Ydur Hono:i:, 1 am under subpoena
for a court in Ansheim on a prelim there, with a number
of witnesses. T have the subpoena. .

THE COURT: ' You gre in this court now.

MR, S.TEUBE,R:' Oh, boy. They are hurtigg.- Thetre
are #bout 20 pgople: e - T

‘THE COURT: Sn are we‘

MR. STEUBER: Mr. Bugfliosi, is there any way that ‘
my bfeiﬁg"here could be delayed or you could put on another
witness? ‘

' MR, BUGLIOSI: X would like to put you on this
afternoon, Dave, and I would agk the court again to

The Court has heard the recording. It is
Mr.: Flyan's p‘x:eéise- testimony on the witness stand.

It 1s classi¢ textbook tehabilitation under Section 791.
g Irrespective of what else is on the tape,
that part is admissible. . No matter what else is on the

tape.

So; we could walt for five years, a:nd there
cpuld be all types of other things, but the particular
prior consistent statement would be admissible. '

THE COURT: Well, there {s a question in my mind
ag to #zkfa;:her or not b‘e-caune'-of the limitati;ons of this
particulii::x recording niachine', whether all of the jurors

CieloDrive COMARCHIVES
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Now, one othex auggestion which you gentlemen
| can thiﬁk about. We ¢an have copies made of the transcript
| taken down by Mr, Mehlman, our reporter end & copy of the
: transcript could be given to each of the jurors --

MR, BUGLIOSI: Yes, I was going to suggest that.,

THE GOURT: -~ during the course of the playing of
the tape.

MR. BUGLIOSI: In fact, they could keep that.

MR,.SHINN: That would be prejudicial.

- MR, ﬁUGLIOSI:< They could keep the written branscript
under People Ve, — ‘

THE COURT: The transcript wonld be taken away from

MR, SHINN} You mean after they w--

THE QOURT: For use only to assist them in hearing
the recording while it ls belng played, It would then be
" taken away from them.

MR, BUGLIOSI: People vs, Sears and Ketchel, your

| Homor, 59 éalT 2d 503. The Court pe?mitted the written
\Atranscript-cf‘the tape recording to be marked as an

- exhibit .-

| THE COURT: I've already done this.

MB, BUGLIOSI: -- Introduced into evidence ~-

THE COURT: It was done in the Jerry Weber case, for
- example, |

MR, BUGLIOSI: Right.

CieloDrive.COmARC HIVES
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1 Jury room.

THE COURT: Extensive use 0f the transcrip#.
MR. BU?LIOSI? Taken into the jury room during

 deliberations.

'I,’HE COURT: We didn't permit them to take it into the

i

MR. BUGLIOSI; X am Juét‘sayiﬁg that the Shpreme.cnurb
of california does permit the Jury to have these tran-~
seripts baek in the Jury room,

 HE CObRTe I Qén't_thigkfitfa ﬁecessary. They have
to rely on their memory Just as they Have to rely on their

’ memory of any conversations, The transcript isn't for the
purpoae of reenforcing at some future date their memory ,
1 Itts simply for the purpose of helping them listen to a

| tape whieh is not as clear as the conversstion of a witness

from the witness stand. That's all.
MR, XANAREK: Well, your Honor, I would object to
that., I would request that they listen to just the tape.
Now, it's my position that thére ave words, I'm

- sure, that -~

THE COURT: Well, the words will be taken down -~ have
been taken down,

' Now, 1f the tesbimeny is recelved, or if the

tape id played to the Jury, then any party will always have

{ the right to refer to the ¢ranscript end the record of that
recording.

MR, KANAREK: Well, I would —-

CieloDrive.COmARCHIVES.
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| that he didn't say whai he said.

‘ saying is I believe that & motion t¢ correct the transcript
| 1is corcelvably in order. I haven't seen the transcript,

| of course) yet.

| to play this through the speaker,

" there are some infirmities in that tape recording that should_

" argue that at the appropriate time, Mr, Kanarek.

THE COURT: 80 you are not goilng to argue, Mr, Kanarek, |

THE COURT: %You ecan argue the meaning.
MR, KANAREK: I understand, your Honor. Buf what I'm

THE COURT: Well, we won't do it, then. I'm not
surprised, but we won't do ib.
MR, MUSICH: Your Honor, I think the Court would have

MR. BUGLIOSI: This 'holds that we can actually produce |
the written transéript. ‘
MR, KANAREK: 'What I mean is, your Honor, I think

allow us to have an Indeperident word-for-word ~-

~

THE COURT: Well, you will have an opportunity to

MR. BUGLIOSI: The Court does not desire that this
be played thls afternoon; is that correct, your Honox?

THE COURT: I can't see any possible ground for
execluding 1it. I think we have wastgd énough time talking -
about 1t. I see no reason why 1t should not be played at
thils time, S0 I'm golng to do it.

MR, FITZGERALD: Can it come 1n subject to a motion to
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 strike?
'HE COURT: Yes,

MR, FITZGERALD: Pending any subsequent relevant

I and germane evidence or argument we can presént to the Court |
| on Monday.

THE COURT: A1l right. I'1) let it come in subject
%o a motlon to strike and it will not be necesmary for any
? of'yqu gentlemen to renew these mdtions and ob)ections in

open court, They will all be deemed incovrporated Into the

| proceedings in front of the Jury as to this taped -

f-eonversation So it will expedite the procedure,
w |

MR. SHINN: In other words -
MR, KANAREKcT:Well, then‘;u ye%y well, your Honor,
Very well. S

THE WITNESS STEUBER: Your Honorg;may I set the tape
back to the beginning bo ﬁhi; conversation regarding to

{ "What do you "Know about the Tate: --"?

THE COURT: Yes, -

I really don't think the jury. is going to be able
' to hear all of this the one time, I don't think it's loud

T el’lough .

- I8 that the full volume?
WITNESS STEUBER: The batteries are weak in the set,

| It sounds tq me as though the batterles are weak. I think

with fresh batteries it!s somewhat clearer than this. How-

lever, I'm not an electronle or tape recorder expert.

CieloDrive.cOmMARCHIVES
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THE CLERK: Your Honor, we could put the movable

THE COURT: Well, we can try it.

MR. KANAREK: Then —— very well, your Honor. All of

THE COURT: Do you gentlemen want a recess before we
resume? )

PR, KANAREX: May we, your Honor?
MR, HUGHES: May we, your Honor?
THE COURT: Ten minutes.

‘ MR, KANAREK: Thank you, your Honor,

(Whereupon, the proceedings were resumed

"CieloDrive.COMARCHIVES
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THE COURT: The record will show'counsel and the

. Jurors are present.

Mr. Kenarek, has Iir, Manson indicated his

. willingness to oome bagk inté court and to conduct himself

.in the proper manner?

MR, KANAREK: . Well, your Honor, I haven't spoken with

him since we have been in chambers, your Honor,

‘ THE COURT: Well, whenever thet is the case, let the

' Court know, and he will he brought back immediately,

The same 1s true with each of the other
defendants, |
‘ MR; KANAREK: Yes, your Honor.
‘May I enunciate an objection -« I don't know if

I have -- on materiality and relevency as well as the other
| point® that we have advoecated to the Court in connection

} with this witness' teatimony and matters oecurring while

this witness 1s on the stand, your Honor,
May I have that? |
THE COURT: You are asking for a continuing objection? |
MR;,KANAREK:_ Yes, your Honor. ‘
THE COURT: Very well.
MR, KANAREK: Thank you, your Honor,
TﬁE COURT: You may proceed, Mr., Bugliocsl,

.
¥
£
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. . DAVID STEUBER, . .
1ha2 : :
: | . the withess on the stand at the time of the noon recess,

resumed the stand and testifled further as foilows:»

Ll ‘ DIRECT EXAMINATION (RESUMED)
| BY MR. BUGLIOSI: |

Q Just golng back a little bilt, My, Steuber,

. . f this’¢onversationby°unsay,n was on December 19, 1969, in
. " Shoshone, Oalifornia?
i | A That is correct.
ad Q@ . Between yourself and one Juan Flynn?
12l_ A That is correct. N |
i 13&. Q ' And the conversation was tape recorded?
® . AL’ That is correet, |

| isf- &  You say there was a pprtion in the tape~
6 | recorded conversation that pertained to a knife incident
;z‘> between Mr. Flynn andé Mr, Mansoﬁ; is that correct?
5 | A That is correct,
. .19'j Q And you have the tabe recorder and.the tape with |

e [ TOU in court here today?

o A That is correct.
‘ Q And you have already played the tape?
A Yes, I have. ‘ |
;47 23 And you find it to he an accurate reproduction
. - :-.: of your éonversaticn? q
.%.f : 4. - It is.

i

Q@ - And nothing has been added or deleted?

o . CieloDrVe.COMARCHIVES
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| partieular portion of the tape pertaining tec the knife

A No, sir,

& '~ And you recognize your volce on the tape?

A Yes, I do,

2] You recognize Mr, Filynn's volce on the tape?
A I do., '

Q All »ight, air. Would you please play the

incident Play that portion for the Judge and the jury.

You might 1ncrease the volume on the recorder

v *

as high as you can, .
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16 -

{(Whereupon, thé tape recording was played as
' follows:) | | |
' "WOICE: They mentioned it a couple of
times (unintelligible.)
"VOICE: A1l right. Now, did you ever hear
- him say anything about the Tate killing or anything
like that?
YYOICE: Well, sort of, you know.
' "He never mentioned anything to me
about 1%, you see, but I know at one time I came
in the Qitchen, you krow. I was doing some heavy
work outside ,.and after it was 2ll done, you
, ﬁg'anW, theylwere sitting down on the porch, just
_”Watching. Therefwag a whole bunch of them, you
know. And after I got through, I went in the
kitchen anﬁ.; ;ixéd?somethipgfandal sét down.
And ‘there w%é some moée.girls in thére, you know.
"So he camevih and ﬁe‘went Iike that,
you Know, ‘
"So everybody ran outside, you Know,
and placed themselves outside.
"Thén he was looking at me resl: -
fuhny. Then I started to get back dowh to where
I was eating,
"And then he:grabbed ne b& the hair
like that, and he put a knife by ny throat.

CieloDrivVECOMARCHIVES
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"He sald, 'You son-of-a-blteh, I am golng
to kiil you.!

"I sald, 'Well, I can't do nothing about
that,! you know. ‘

"~ "And then he says, 'Don‘t-you know I am

the ome who 1s doing all the killings?' you know.

"YOICE: 'Don't you know I am the one that
ié doing all the killings'? ~Now, when would this
h#ve been, about, Juan?

"WOICE: Well, I can't recall too well
whether it was before or after the rald, yau know.

"He says, 'Are you going to come
with me to the desert?'

*T says, 'Well, I'm not planning to
do 1%, ,I'? right here. Here is where I am doing
mvaﬁrk."
' 1"He says, 'I'm going to kill you,
you sqn—of-a-bitch 1

‘ : “ﬂnd ﬁhen he turned around arnd he
geve me the knife, you know, and‘I sald, 'Well, I
don’t have no use for that,! - . .

“Than he says*-'ﬁell, I'11 kill
you,' you know¢ ‘

"He was golng through this emotional
thing, you know, act.

"And then he says, 'Well, 1if you

CieloDrive.COMARCHIVES
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-or something.

Okay, | o L

v |
. he meant or anything?

“"are ready to die, or 1 you are dead, I want
you to go down tﬁeAcreék and make love to my
girls,' you know,
"So I sald, 'No,' you know, *'I'm not going
to do nothing.' .
"And then, you know, I kept doing what
I was dolng, and he stood there for a minute,

gn&;he‘turneﬂ aroﬁnd, and I guess he walked ﬁﬁt

. “VOEOE~ ‘He ‘wanted you ta go down there to

the creek and make love %o the g2irls there,

"VOICE: Yes,

. WYOICE: .Now, he. sald he was the one that
was doing all those killings? '
7 WWOIOE: Yes.

-"YOICE: Did you ask him what killings

"WOXCE: No, mo. I -~ you know.
 "VOICE: Were you a little afrald of
him? o

"VOICE: Well, I wasn't afrald of hin,
you know, but 1f the man mesns what he falks
about, you know, I dor% want to find out and
put myself in a spot.”
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{. BY MR. BUGLIOSI:

, defense to listen to, in totﬂ? D

it, Mr. Kanarek.

. on tape, *waé that the actual conversastion that took place

2¢ -

Q Is that it, sir?
That's correct.
The pa::ﬁicqiar portion gbout the knife incident?|
That's coxrect. | |

- And tha.t was yourself talking to Mr. Flynn?

- Yes, sir.

o o B e B

And this tape will be made available for the

MR. KANAREK: Your Hnnor, 1'11 o'bj ect to that question

X mean, that question ~- - : - ‘ |
'MR. BUGLIOSI: 1I'll withdraw the question.

THE COURT: 1t will be, so there 18 no gecret about

MR, KANAREK: Well, your Honor, in the context of
these proceedings it don't think that!s a proper question.
THE GOURT: Anything further?
MR BUGLIOSL: T'1l withdraw the question.
Q You just heard the conversgation now, yourself;
1s that right, siz?
A That's correct.
Q And you recall that the conversation you heard

at Shoshone, California, on December 19, 1969, between
you and Mr. Jusn Flyon?

A - That's correct.
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MR, BUGLLOSI: Thank you. No further questions.
MR. FITZGERALD: No questions.

THE COURT: Mz. Shinn?

MR,SHINN: Yes, your Honor, I have a few questions.

CROSS~EXAMINATION

BY MR, SHINN:

Q O0fficer, when you télked to Myr. Flynn, was he

| in custody? .

A No, he wasn' &,
Q ° ‘How did you happen to meet him?
A -1 had interviewed other witnesses in thig cage

I was working and they had brought Mr. Flymn's name into the

case ag a potential witness.

Q And how did you contact Mr. Flym?
A I went to Shoshone with the express purpose of

. interviewing l’:::c:rckei;t:,,Posm_'l ard Watking, and Mr. Flynn was
'  there working in the cafe at the time and was also availsble.|

MR. SHINN: I have nothing further; your Honox.
THE COURT: Mr. Kanarek. '
MR. KANAREK: I have no questions, your Honor.

' MR. HUGHES: No questions, your Honor.

MR. BUGLIOSI: Just one more question.

[TT
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l4e-3 - REDIRECT EXAMINATION
- BY MR. BUGLIOSI:
3 | Q You sald you had been interviewing witnesses
+ | in this cage. You are not referring to the Tate-La Bilaxca
s | murder case, are you? |
6 MR. KANAREK: 1'll object to that, your Honor, as
5 | calling for a conclugion on the part of this witness.
’3 } Because at that time -- if we may approach the bench, youx
. o | Homoxr? I don't think -~

10 THE COURT: Owerruled. 7You may answexr.
i1 «] THE WITNESS: 1 was not investigating the Tate~
12 | La Bianca. It was another situation pertaining only to
1 | Inyo County, -

® .| sy soenzost: - - |

5 Q All rigiht.r -Had nothing to do vwith these murders
T A . No. e
w | MR. KANAREK: éa’lling for a éonclﬁqidn, your Honor.
s | THE COURT: Overritled. '
g 19 MR. BUGLIOSI: Thank you. No farther questions.

20 ‘.HR, KANAREK: Officer, at the time -- may I inquive,
s | your Honor? |
2 - THE COURT: Mr. ‘E':Lt,zgeraid, do you have any questions?|
2 MR. FITZGERALD: No, your Honor.
24 THE COURT: Mr. Shinn?

. 2% . MR. SHINK: No, your Honor.
2% { THE COURT: You may.
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lhot 4| . RECROSS-EXAMINATION
2 | BY MR, RANAREK: |
. 3 Q On December 19th, 1969, Qfficer, is it a falr.
‘ gtatement that Mr. Mangon was in custody?
5 - MR. BUGLIOSI: It's irrelevant. '
6 | MR. KANARER: Well, youx Homor -~
;r ’ MR. BUGLIOSI: Also calls for a conclusion.
’ 3 + . MR. KANAREK: Gomnsel raised this issue #bout this

. 9 :_s.:ase., 18 what he's asking, your Honor, and I'n questioning A
1 | in commection with the issue that Mr. Bugliosi raised.

n THE COURT: Objection is sustafned.
2 !.BY‘MR.V KANAREK:
_ 3 | Q  Officer, on December 19, 1969, you purported

. 1% | to irii:errgga-té Mr. Flyon 'ahput the Tate-La Bianca murders;
55 | 18 that wight? | |
i ] ' | A And other matters on the case I was working on,
u | sir. . o
18 ' Q Well, Officer, 1£ I may =~ ig. it & faix statement),

19 O;Eficer, that you sgpoke to Mr. Flynn concerning the Tate-
‘90 | L& Bianca murders? ’

or | A That is corréct.
2z | Q. So-called, right?
23 A Right,
2| Q And so ny matter what elge you may have
. 25 | interrogated him on, you were interrogating concerning the

% | very matters that we're in this courtroom for; ia that
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14c«5 . correct?

. A That is also correct, sir.
. . | Q And so you were a law enforcement officer on
. | the California Highway Patrol?
s A That's coriect.
6 R What was your vamnk, Officex?
s . A A traffic officex,
o | - Q And you were doing this at the instigation of
, | the District Attorney of Inyo County?
o | A This is correct.
. Q Mx, Fowles? |
J2 A Mr, Frank Fowles.
B Q How do you spell that, sir?
@ w1 A F~o-w~l-e-s, ,
15 ) And wds your state of mind, Officer, such that

i | you were attempting to get evidence in connection with the

y | Very case that we're here beéfore Judge Older on?

. A My primary coricern was the case pending in Inyo
o | Count, sir. This was 'of & secondary nature.

2 | . Q Direci:i,ng your attention to December of 1969,

g | 88 & snatter of fact; this case was more impoztant, was more
2 ,imporﬁant to law enforcement off:.cers, then the very matters
23 that you are alluding tp, is that c:orrect?

2 | MR. BUGLIOSI It's irrelevant, you:: Hmor*, and also
. . 2_5-1 conclusionary. _ T
% | - THE COURT: Sustained.
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l4e-6 - | BY MR, RANAREK:

| Q Now, 18 it & fair statement, OFfficer, that you

. ’ knew when you were interrogating Mr. Flynn that Mr. Manson

. was belng accused of the very mattersg that we're in thisg

| courtroom for? |

MR. BUGLIOSI: 1It's trrelevant.

MR. KANAREK: This is the tape.

. T MR. ﬁUGLIOSI: It's irrelevant, your Hohor.

MR. KANAREK: It's most relevant because this is -~

| Mr. Bugliosi has brought this tape té the courtroom. Other-

i | wise, your Honor, why are we having this tape? |
MR, BUGLIOSI: To hear the conversation.

s | MR. FITZGERALD! The jury has been instructed on

‘« o | the limited purposes for which this tspe has been received.
' THE COURT: That's right. And the jury is sgain

reminded of that limi{ted purpose which I stated to you this

morning, which is simply on the question of whether or not

s | Mr. Flynn made these statementg to this officer. And

, ' o | the testimony ag contained on the tape recarding is not

10

2 4

15 1
16

w |

recelved for any other purpose. It should not be consildered
as evidence of the truth of the matters contained in that
- gonversation.

20

o

22

The ob:l acf:ibn is sustaiued.

| BY MR, KAI‘:’AREK#

| . » | | Q . And 803 Q:inf:er, it is a fai‘r’staftanent that
‘ you knew of tlile very case that we're trying before Judge

23 -

26

o

L] v
N
L)
a
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L4e~7 . | Oldex when you conducted this interrogation?
. ' MR, BUGLIOSI: Irrelevant.
® . 5 | THE COURY: Sustained.
T, MR. KANAREK: What?
s | THE QOURT: Sustaimed.
P MR. KANAREK: Very well, your Honox.
7 | I want to make a motiop to the Courf in connec-

s | tion with thig and I wondered, I don't want to do it in the

o | presence of the jury unless your Honor wishes me to.

., ol THE COURT: No, I do hot wish you to.
2 1 MR. KANAREK: Very well, May I approach the bench,
12 | then, your Honor?
1 THE COURT: Have you finlshed your examination?
.’ u MR, KANAREK: Yes. I finished except for a motion
| s | I'd like to make to the Court perhaps while this witness
16 { remains. |
v THE COURT: All right. Do you have any questions,
| 1 | M. Hughes?
19 | MR. HUGHES: Nou questions; your Honox.
0% | - THE COURT; Do you have any further questions, Mr.
‘ 21 | Bugliosi?
29, MR. BUGLIOSI: No, your I—Ionc;r . Bukt I was wdndering

23 | Lf the Court could _inquixe of the jury if they all heard the
s | tapey if there is aﬁy one of them that would like to ﬁaar it :
@ . | osein if they didn't hear it the flrst time?

% | ' MR. KANARER: Your Honmor, if I may, I would object to
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.thﬂtp This evidence is mno diffeé:ent that sny other
evidence. I think the juroijs. would raise their hanris if
ey wished to hear it, like any other evidence, your Honor.

THE COURT: I assume so. I h@e none of you will
sit there and not let us know 1f you can't hear anything
because we will have it replayed or vestated, if that is
the case. All you have to do is raise your hand at any
‘time if you do not hear anything or you do mnot understand
anything that hag been said, _

ALl right. You may approach the bench, Mr.
Kanarek.

MR, 'KANAREK: Thank you, your Honox. '
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§D-1 i : ‘ (The following discussion was had at the bench
_ 2 outside the hearing'or the jury:)
. o8 ‘MR, KANAREK: Your Honor, 1f1 order --
4 | THE CQURT: Make your motion.
s- _ MB, KANAREK: Yes, your Honor, My motion 1s that your|

s | Honor tell the jury directly that this evidence is not to bel
7 | used agalnst Mr, Manson for any purposes; that it only goes
g _: as to the state of mind of Juan Fl:}nm I think that will --.
that 1s the motlon that I make,

£
w

10 | THE COURT: The motion 1s denied.

1 _ (Whereupon, the proceedings were resumed before

12 | %the jury.in open court:)

1-|. .. DHE COURT: Yon may step down, Officer,
- . " S ''THE WITNESS: Yoqr Henor, mey I be excused from
. 5| this courtwoomr . . - . '
16 THE COURT:' Yes, you may. ‘
17 - .M'R; KANAREK SubJect your Honor t0 -~ in case «-

1 [ may I Just inquire whether the officer is golng on vacation
v | or something like that . in the next foreseeable fubure?
. .20 | THE COURT: Very well,
| 2 1 Q BY MR, KANAREK: Officer, are you -« if we need
22 | you, are you available in the next foreseesble future? Are
2 | you goihg on vacation or anything 1lke that?
2 | A There's two sides to this question. Number one, |
. . 25 ‘3' “I'm subpoenaed to anéthe:' court for Monday, and perhaps

2 | Monday and Tuesddy. And then I, hopefully, will be golng
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lon a vacation that I missed last year. I'm plamming on ‘

bunting in Idaho starting the 15th of this month through

November lst, But I would make myself available, break my

>’vaeation, if you will jJust let me Know.

MR, KANAREK: Thank you, Officer,

THE WITNESS: Your Honor, am I excused?

THE COURT: Yes, you are excused.

ME. BUGLIOSI: Your Honor, may we talk to the

'wi%neshg the attorneys, just for a short perlod of time?

MR, PITZGERALD: Yes, may we have a moment?

{Conversatlion was had off the record out of the

| hearing of the Jury.)

MR. BUGLIOSI: Your Honor, thé People's next wilitness

113 Virginia Oraham. I belleve there will be some legal

discussion back in chambers on it,

THE COURT: As soon as counsel have finished talking

IR Will coundel approach the bench, please.

" (The followlng diacupgion was had at the bench

THE GOYRT: I take it fiom whaﬁ'you have said a

| moment ago, mr. Bugliosi, that you now went to proceed with

Ronl Howard and Virginia Graham.
MR, BUGLIOSI: Right. And they are both here, as I

Lundersband it.

- THE COURT: All right. Now, previously we discussed
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1| I think it was mentioned brlefly this morning, about a
. 2 | prellminary proceeding in chamberé out of the presence of
8 | the jJury where these witnesses would testifyy to the alleged
¢ 1 conversations that they had with Susan Atkins at Sybil
'-? - Brand Institute and which conversabions would, 1f true,
6 | constitute confessions and admisslons on the part of Susan
.7: ‘Atkins and which might implicate one or more of the co-

8 defendants.

e
o

Counsel atthat time indleated an agreement to
10'5-such a précedure‘ Is that still agrée&bie for all of you?
i : MR, FITZGERALD: It is agreeable,
21 MR, SHINN: Your Honor, before we go into that, I °
. B | think we should take up the question of whether or not it is f
® W | admissible.
u15' . THE COﬁRT: I-fprgot to say one thing. The purpose of |
16 | the proceeding in chambers is to then, from their testimony,
17 1 determine whether any or all of i1t is admissible and
'?3 f nhether-any or all of 1t ralses any Brubon-Aranda problems,
R And if 80, whether or not effective deletion can be. made.
. U | MR, ﬁiTZGERALD: It 1s an agreeable procedure and a
| j'élff,préfeﬁéble one and I would request thai we do it in that
,F?; fashion: |

8 | MR, gHINN. In Oﬂéﬁl cﬁurt?

. —
e - —
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MR, PFITZGERALD: ©Oh, Mr, Shinn is rveferring to his

.| meotlon to- suppress statements on other grounds,

THE COURT: Yes, now, you do have pending a motion to

{ Buppress,

MR. SHINN: Yes.
THE COURT: However, I think that the proper procedure

1s to first determine whether or not the statements are

- admissible, apart from your motion, and whether or not

" effective deletion can be made, if it's required. Because

it may well be that your motion will become moot,
Then if itts determined by the Court Shat all

or & portion of the statements are admissible, th%n Wwe can

Tt ™

hear your motlion to suppress.
Is that agreeasble?
MR, SHINN: Yes, that's satisfactory, your Hongr.
MR, KANAREK; Your ﬁonor, it's not on this point, it's
on a sliéhtly different - or a different point. I wonder

| 1f the grouﬁd rules are chénged in view of the fact that

your Honﬁr{ aver objectlon, allowed the tape recording and
‘the officer to testify, Officer Steuber. May we not have to,}
during this weekend, use the time, bécause I have other
things to do, in connection with the 12 hours of btape?
THE GOURT: Mr, Kanarek, I don't care -if you ever
listen to‘thé tape recordings. It doesn't make the

'|. slightest bit of difference to me,

MR. KANAREK; Right, TYour Honor, may I say this:

& ) B H
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13

14

Your Honor indleated in chambers that we were
to 46 it and I was prepared to sacriflice some personal -~
THE GOURT: That was in a different context. That
was if the testimony of the officer was going to be
deferred until Monday. | '
MR, KANAREK: Right,
. THE COURT: I didn't want to wait until Monday and

: have you tell me you hadn't listened to the tapes, since

- that was going t6 be the reason for the continuance;

MR, KANAREK: Right, NOW -«
THE COURT: Since he's already testified, It doesn't

make any difference to the Court whether you'ever listen

to the tapes,
MR, KANAREK- Right. I was just goilng to say, there
are someamatters, personal and otherwise -

‘)MR. BUGLIOSI: Let's not take up %he Court's time

.an‘that.' Thaﬁfs between you and me,n

MR, KANAREK: T have just one further request.
The off;ger turned  the’ tapes over to

‘m.: Mp. Bugliosi Will your Honor at this time make the order

" that those tapes be made aVailable to us?

THE COURT: Well ~~
- _ MR, KANAREK: They are obviously tapes which —-
MR, FITZGERALD: He's agreed to make them availeble,
MR, BUGLIOSI: We will furnish them.
THE (OURT: This is something you can work qut
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" remgins.

| between yourselves.

MR. BUGLIOSI:: Your Honor, now, Virginie Graham is
here, Do you want me to bring her back into chambers?
THE QOURT: Yes, We will go back into chaumbers.

We are golng to excuse the Jury, since we won't

" have any use for them for the balance of the day.

MR, KANAREK: I have one request, your Honor.
MR, PITZGERALDy Let's answer the Judge's questlon.

No, we are not going to have any need for the

Jury this afternoon. Are we, gentlemen?

MR. BUGLIOSI It's twenty to 4:00 and we've got a

MR, KANABEK: Mey I just have Mr, Bugliosi tell us
how many tapes the officer turned OVerf |

MR, BUGLIOSI: ‘T belleve five, but I think only twe
pertalned to Juan Flymn,.

MR. KANARER: But all five aré avallable?

MR. BUGLIOSI: A1l five are avallable.
MR, HUGHES: I want it clear that my earlier position

THE GOURT: (To the jury:) Ladies and gentlemen,

' we are going to adjourn at this time so far us the jury is
. concerned and the Court and counsel hive some matters to

o4 | take up in chambers.

Again, I remlind you not to donverse with anyone

1 on any subject relating to the case, nor to form or express

CieloDrive.coOmARCHIVES
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ény opinion'regarding the cdse until it 1s finally submitted
to you,

The Oourt will adjourn until 9:45 Monday
morning. |

(Whevreupon, the jury was excused.it the hour of

3:)45 p\mo)

" CieloDrive.cCOmARCHIVES




12,697

15-r 1} - N (The following proceedings occur in chambers.
. 5 | All counsel i)fesent. ‘Defendmts_‘.ébéénﬁ.) '
.J 3 - MR. RAY: Do' you want tﬁe witnesses in?
«|  MR. FITZGERALD: Ope at & time. Romi Howard fLrst.

15 . THE COURT: Thai: was my uﬁderstan&j;ng bf what. Mr.

€ Bugliosi Wénted to cio. o -

7 | MR. FIXZGERALD: We discusged thig with him, #nd he

8 is going to bring in Roni Héward ‘fi_rat,‘ and Virginia Graham
: ‘g | second. |

| 10. As a matter of fact, he told her she could be

1 | excuged until Monday morniﬁg:

12 MR. KANAREK: Your Honor -- . '
s | THE GQURT: Let's walt until Mr. Bugliosi comes in,
. 4 | Mr, Kanarek, so he 'can‘ hear whatever it is you have to say.
15. ' (Roni Howard enters ~f':he,Gonrt"s chambexs.)
6 | _ THE. COURT: The record will show that all coumgel
‘11" | are present. | '
1B This is Roni Howard?
T MR, BUGLIOSI: Yes, that is Romi Howard.
. w This s Judge Older, Roni,
21 'THE COURT: Is it Miss or Mrs.?
L2 RCNI HOWARD: Miss.
23 3 , : MR. BUGLIOSI: I was golng to bring Virginia Graham
2t | back but <~ _
. 25 | . THE. GOURT: Perhapgou should state, Mr. Bugliosi,

26 | what you plan to do.
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with the possible Bruton-Arandd problems involving the

Let me change that. I wlll state what my
understanding iz, and you gentlemen can comment 1£ you
don't agree.

1 had suggested the procedure in connection

testimony of i_:h:!,é witness that rather than go over various,(
perhaps, somewhat disjointed written statements of her
testimony, that 1t would be simpler and more effective to

bring he:g 'iuto chambers and have her testify just as she |

3 1 P - . , . ?
would testify but for the problems in open court, and thenl-
) !

with the trangcript in hand, the Court and counsel could, ,

!

Monday, or some ofher day, determine what the piéblems

are, and if therxe are Brﬁtdn-A'rgndg préblema, if effective! |

deletions can be made.

I do not anticipate that there will be any- i

thing in this proceeding other than the bare questioning

of the witness by Mr, Bugliosi. .
There is no need for a;ny cross examination i
since, 1f her testimony is admissible in whole or in pari:; |
it will be testified to by her in open court in front of
the jury, and the opportimity for cross-examination will
exist,
Doeg anyone disagree with that?
MR, BUGLIOSL: The only thing that I am a little |
concerned about, the defenge have been given her statenents :

with the Los Angeles Police Departmént and hey ccon\fera,ation' :
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15-3 | | with me. They have that.

L THE COURT: Yes?

. 3 1 MR. BUGLIOSI: Néw she ig going to give it o;ce aga:[n.:
P ‘ This i1s just something the defense can use asg

. | impeachiient, Thexre has to be inconsistencies in words and
¢ | clauses, It Ls just another opportunity, basically, for
; | the defense to impeach her once she takes the stand,
*.:é‘:_'; - They ha.ve the.' gtatement from the LAPD and
. .8 my prior conversation with hé::, and now this conversation
10 back in chambers.
~ . | I am wander:!.ng, your Honor, whether the deferge
1z | 38 entitled to that?
8 N They are entitleﬂ. to the two st*atements that
.' 12 | have already been given, one to LAPD, a,nd one to me.

PR

15 | They have been given that.'
16 I; Now, in'effect, thig ‘,i"s a third atatéxuent,

i1 and I am Just wondering whether we could get around it gome

,_{8 other way by my relating what I think she will testify to,.

i | and mayba she can say, “Su‘bstantiaily that ig what I am

5 ;ltgoing to testify toM"

o | If there is any signlficant departure, then she
15a f1s. 2 can advise. But otherwise, it willg just be a third statement.

B 1
23

2 -
. % |

924 :ﬁ

CieloDrive COmMARC L IVES




15a-1

10

i
12
B
1 |
| the story ten times, baa:tcally, you. will have ten slightly

15

. e
17 |
B |

.19

20

21

22 |
23 {
24

25

| times, place and persons present. It might have some

| detrimental effect for one sids or the othexr with the jury,
{ depending on what the type or ménner or area of impeachment
1 wag. ’ '

. gtatement.

: aifferent versions. The defense can then avall themselves

~ agpeet of it.

. what they think she ig going to say or what they heard her

e 12,700

MR. MUSICH: It would be a problem if the defense

were allowed to impeach, under the circumstances, with

MR, BUGLIOSI: I would say this {8 kind of unugual
for the defenge to have amother shot at a prior inconsistent

‘I am not implying that any witness that would
be called to the stand would deliberaely state a falsehood,
but. in himan nature, people make mistakeg in relating an
incident. I mean, every time they relate it;, it comes out
glightly differentc We are all human beingsg. If she tells

of every one of the versionsg for impeachment purposges.
So, T am just a little concerned sbout that

MR. SHINN: Your Honor, may I make a suggestion?

THE COURT: The difficulty with 'what you have handed
me :Lri’-the- past, Mr. Bugliosi, let's say, in respect to this
witneas, Ronl Howard, I have here a typed statement which
sdys "Statement of Roni Howard," but it really lasn't a

statement. of Roni Howard, it 1s somebody else’s statement of

~CieloDrive.COMARCHIVES
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. say.

 1s what I expect her testimony to be, based on her conversa- |
- tion with the LAPD, which the Court has right here, I believey
| yes, right there -~ also based on the statements she made to |

10 § me.

5 | Honor.

 had with me, which I think I gave the Court & copy of.

a | ‘answers" thar. she is going to give to my questi.ons.

~ the converaation ahe had with me. That is, with the LAPD,

That ig the problem.
MR,BUGLIOSI: It shouldn't say "Statement" on there,
your Honorx. It is not a statement of Roni Howard.
THE COURT: That is exactly the point.
MR. BUGLIOSI: What this is right here, your Homor,

MR.SHINN: Your Honor, may the witness be excused while

THE COURT: That is not necegsgary.
MR. SHINN: It is not necessary? Very well, your

MR. BUGLIOSI: Also, based on a conversation that she
Based on ;i:héne two things, I veduced those

. Baaically, “youyr Honbr, you ha.ve here the expecte;

The two statements are the LAPD stttemmt and

. These lineg that are crossed out., I alwayg do
that. I am converting my interviews into tentative questions

“CieloDrive.COmARC HIVES
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1 and answei:a , aund after I go over & certaln area and I am

~ through with it, I cross 11_: out.

s 4 Now, there ig one issue that I think we can

- 4 | régolve right now, your Honor.

5 "‘ Mr. Sﬁinn, apparently, has some evidence, or
¢ the ig nisking an allegation that Roni Howard was an agent of
P the Los Angeles Police Department,

8 MR, SHINN: It 4s not an allegation. We have a right
s | to go into that.
0 . MR. BUGLIOSI: I am not questioning that,

S5b £flg. a1 Maybe we can handle it right here.
U 2 | ‘
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THE CQURT: Lef's not confuse the two,
Mr, Shinn does have a pending motion to suppress
the testimony of this witness along with that of Virginia
Graham, We have just covered that at the bench not 10
minutes &go as to how we wére going to handle it,
MR. BUGLIOSI: Right.
THE CQURT: So I don't think we need to take 1t up at
this time, |
You will have an opportunity to go into that
fully, ¥r., Shimm.
MR, SHINN: Yes, your Honor. I understand that.
THE COURT: ©Now, are you saying that you don't want

" to proceed in this way, Mr. Buglioesi, or what?

MR. BUGLIOSI: It wasn't my ided to bring her back in
chambers. The defense wanted to bwying her back.
MR. SHINN: No, No, we didn‘s.
MR, FITZGERALD: No.
THE c@UBT; The suggestlon was mine ordiginally, and

| 4t geemed:agréeabie wlth everyone.

I went through and asked you again several times

if that ﬁas'agrééable,'and the indleation was in the

affirmative, Y
-~ é * *

MR, BUGLIOSY: Why don't I read into the record what

I expect her-tesﬁimqny,'essentiéﬁy,,will be. T would like

to have 1t in my words, no%t her words. Then I can ask her:

Miss Howard, ls this essentlally what yon expect to .testify
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If I have her using her words, the defense Just

hés another statement for them to impeach her with.
A I don't think we should be forced to glve thenm
a third crack at if.
THE COURT: I think you are making a 16t out of nothing.
MR, BUGLIOSI: They have two.
Mﬁ; FITZGERALD: Acbtually, we have more than thatb,
‘MR« BUGLIOSI: You do?
MR. FITZGERALD» Yes,

We have statements that she made to her attorneys
ané also we have been trying for a number of months to get
letters that Susan Atkins allegedly wrote to her that are
in the,possgssion of M, Stovitz, that we know the contents
of, but we have been unable to get copies,

MR, BUGLIOSI: I want to talk to her about the letters
myself,
| :»'ﬁﬁt here we have two étatementa, the LAPD
stata%ent and her statement to me, and I have no other
knowledge oﬂ ahy statemenﬁs she made.

That 1s ‘the poiht that I em trying to make., MHer |
exaet artithation of‘this.eonve;sagion I dont't think 1s
necessary at this pelnt,

THE GOURT: The point that I have tried to make o you,‘
Mr. 3ugl£osi, on & dozen occaslons ls that I see no way '

that thé Court is in a position to evaluate the Bruton-Aranda

CieloDrive.cOmARCHIVES
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- prablems and to know whether effective deletion can be made

{ unless I see her testimony. Not your testimony, hers.
’ : : H

MR, BUGLIOSI: This 15 the statement she made right

. here,

THE CQURT: That 1s part of it,
MR, BUGLIOSI: No, that isn't the stsatement she made,

~ This one with the blue back, the statement that she made to

the LAFD: and this one here is the statement that she made

b to me,

THE GOURT: T van't read your notes, 1 begin with.
That doesn't tell me anything. It isn't

- testimony, it 1s notes. Unintelliglble notes,

Now, I would suggest, {for your own good as

| proagcﬁbbrs in this cage, that you make aburndantly clear

| o the Court what this wiiness is golng o Testlfy to.

I don't care whether we follow thls procedure
or some other, but bhere la a very grave danger that there

s going 4o be a serions problem here,

CieloDrive.COMARCHIVES
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| expect her to testify £o. That sheet right there, your

I Homox',
| out and ag you admitted several times, This is spparently
| something prepared by you.

Mr. Bugliosi.

- permit the prosecutdr to condemee the original tonfession

18 { ©f Roni Howard. That is perfectly true.

12,706

MR. BUGLIOSI: That sheet right there 1s what I

THE COURT: This is not her testimony, &8 I pointed
MR. BUGLIOSI: I got this from those two documents.
THE COURT: I can't make it any clearver than I have,
MR. SHINN: Your Horior, the Aranda rule doesn't

of the defendant, your Homor.

If Mr, Btigliosi tcan show me g cage that permits
1£7 |

THE COURT: That ig correct, if you are talking sbout |

what gpes to the jury. We are not going to hand this
condensed statement to the Jury and say that ig the testimony

MR.SHINN: Correct. )
| MR. BUGLIOSI: To save time, I have my tentative

questions and anawer'si, may I ask hér the questionéundw?

THE COURT: You mady. o

THE CLERK: Shall I swear the witness?

THE COURT: Yes.

MR. BUGLIOSI: -‘;]; don't think it is necessary.
She is mot’ testify:ll.ng." under osth right now.

o
T A
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| They were not sworn.

‘the deletions are golng to be. The witnegs has not testified

19 |

MR, FLTZGERALD: A Unsworn isn't any good.
MR. BUGLIOSI: It 1s like _.the; other two statements.

THE COURI: With 'Brutoﬁ-;Arandg_ situations, the Court
is always -ipoking at unsworn statementg to determine where

MR. FITZGERALD: But there is nothing to prevent her

- firom getting on the witness stand and testifying to aomething'
| enttrely different.

- 'THE covar. Is there any reason why she shouldn't

y Swear the witness. ,
THE CLERK: Will you please stiand ore -moment, .
Would you raise ‘your’rig‘ht hand.
. Would 'you repeat after me? A |
, - I do solemmly swear =~ -
MISS HOWARD: I do sokunly swear --
THE CLERK: ~- that the testimony I may give -~
MISS'}WARD: - ‘thﬁt the te.,stimwﬁ L may give ~-
THE CLERK: -= in the cause now pending -~
MISS HOWARD: =~ in the cause now pending -
| THE CLERK: ~- before this couzt ==
MISS HWARb-; -~ before this couyt -
THE CLERK: -~ shall be the truth --
MiSS HOWARD; «~ shall be the truth --
" THE CLERK: -~ the whole truth ==
| MISS HOWARD: -~ the whole twyith ~-

— n

N3
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TH'E‘ CLERK: ~~.and nothing but the txuth.--

MISS HOWARD:. --, and nothing but the truth --

THE CLERK: ~- 50 help me God. |

MISS HOWARD: -+ so.help me God.

THE CLERK: Would you state your name.

MISS HOWARD: Roni Howard.

THE COURT: Keep your volce up, please, 86 everyone

{ in the room can hear you.

MR. SHINN: May the record state, are you offering
this #s the proposed deleted form of the confession now?
Iz that right?

MR. BUGLIOSI: Yes.

Miss Howard ~-
THE COURT: No. No.
MR. SHINN: Proposed, I said, your Honor.
~ THE COQURT: Let's make sure we are not talking about
different things.
If it is going to have any value at all, this
mist be the complete statement of thisg witriess as to the
complete convergation that she had with Susen Atkins.

CieloDAVE.COMARCHTV
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C1sb 1 MR, BUGLIOSI: I am not prepared to do that, I am
. 2 { not even prepared to do that with her,
3 . MR, FITZGERALD: 'That ig the whole point.
4 THE COURT: Hoéw can I possibly pase on the Bruton-
5 1 Aranda problems if I don't have the entire picture?
- 6 -, MR, BUGLIOSI: I am not even prepared for that because,
7 1 from the very beginning, when I spoke to her I was aware of |
) 3 | the Aranda problem, and I 4idn't concern myself with any-
B ' 9‘} thing that she sald that Susan Atkins told her about othier
B N'10 1 people., It was wor{‘.hléss to me, I dldn't concern myself
o with it beéauge I knew 1t was valueless.
12 g I only concerned myself with what she told me
13 -::. that Susan t0ld her that she d‘id. |
. o _ MR, FITZGERALD: The whole point was that we were
A5 | going to get together and we were. going to determine what
¥ { she knew,' in toto, so we could determine what could be
7 | edited sufficlently within the realm of Brubton-Aranda.
| iBﬁ As & matter of fact, we suggested earllier that
! 19 the J‘udgé cé_nduot the ghestioning. 'I'he; Judge suggested
« -2 | that he had to know what she was golng to say in toto so
51 | that he could have sﬁmething from which he could decide
22 | what the probabilities or ﬁossibild;ties 61’ Aranda error
% | creeplng in could be. '
# [ . MR, BUGLIOSE: Whet I would suggest 1s this; That
‘Ii ‘ '?5" I gofovér ﬁitﬁ hexr now what I expect her testimony to be on
% [ the stand.
; "
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Now, the deferise has access to a statement

that she gave the LAPD, If they find anything in that

1 statement which they feel is favorable to their clients,

| then we can discuss that particular issue,

- THE COURT: That doesn't do 1t, Mr. Bugliosi.
You don't seem to get the polnt. |
MR, BUGLIOSI: 'There is her whole statement to the
LAPD, that blue one.a_That is the whole statement she gave,

| That implicates other'phrties.

| THE COURT: That isn't all her testimony. She talked
to you,

‘MR, BUGLIOSI: There is énly a little extra, which will |

- come out right now,

As T say, from the very beginning, my only

] eoncern was —-

THE COURT: The whole purpcse.gf the proceedling,

 Mr. Bugliosl, and let's review 1t once agaln, in determining

whether the admission or confession of a co-deferidant comes

within Bruton and Aranda, the Court has to review everything

that the witness knows in the way of the conversations that
| were purportedly had with the -declarant defendant, for the

nay

| reason that no matter how you/think they are being edited,
| as Mattola, the opinion In People vs. Matfola, points out,
{ the error may be made not on direct examination hut on

| eross-~exanination or rédirect examination or recross

examination, and I have to lodk at the entire statement of

" CieloDrive.COMARCHIVES
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what this wiﬁness purportedly heard from Susan Atkins to

;determine Whether there are any of those problems. preaent

and, if so, whether there can be effective deletions.

It isn‘t going to help me one bit 1L 8ll you do
is ask her your edited version of what she heard, because
that lan't geing to stop. the eo-defendants' counsel, all
defense counsel, from going on, on cross-exeminatlon, and

Tinding out what else she heard.
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I Atkins told her, just as capable as I am. I am move capable |
than anyone in this rdom of @sking her what I expect her
; testimony to be at this i:r:l.al‘ ' ‘

| &nyone can ask her exaetly what Susan Atkins told hex.
| z told her: Dom't concern yourself with anything that Susan

~ Atkins sald other people‘ did. Just tell me what Susan

| concerned with other pecple,

| way? I think the questions you dre going to ask will be

“MR. BUGLIDSIL: X fzaﬁ say this, then. Every i:erson
in this room is just a8 capable of asking her what Sugan

But 1f the {ourt wahts the *whole statemnnt,

‘l'he Court could or anyons.
THE COURT: Then ask it. That iz all,
MR. BUGLIOSI: When I spoke to her at the very beginni;ig

Atking said sghe did,
And this 18 all that I know. I wasnit even
THE COURT: That doesn't solve the problem, unfortunatp:
MR, BUGLIOSI: Do you want me to just ask her to relact
the entire --
THE COURT: T want everythimgthat the witness claimg |
that Susan Atkins told hex. '
* MR. BUGLIOSL: All right.
- MR. FITZGERALD: The Judge has asked the question.
Can she answer it? '
" MR, BUGLIOSI: I will nominate myself to ask.
' MR. SHINN: Why can't she tell it in a natural

— CieloDrVe.COMARC HIVE S
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- just let her gtute everything that was said by Susan

~ Brand Institute for Woman he:_:g in East Los Angeles?

THE COURT: What I would suggest you do is lay the
foundation as to tie, place, and persons present, and them

Atkins withoﬁt any del-étj.ons whatever.
© MR, BUGLIOSI:. " ALl right,

Have you ever been incarcerated at Sybil

MISS HOWARD: Yes. _ '
_MR. BUGLIOSI: ,nuri%gg mhé.t, ‘period ?*E time ‘Were you
incarcerated? R ‘ ‘
- MISS HOWARD: Fn:m{ Septémber 'to abqﬁt February.
MR, SHINN: I can't hesr.
MISS HOWARD: I am sorry. I have a cold.
| ’I‘HE COURT: Tuxn the air conditioning dowm.
_ MISS HOWARD: From September, I t:hink it was, until
about February. '
' MR, BUGLIOSI: September of t69 to February of 19707
MISS HOWARD: Yes. ‘
MR. BUGLIOSI: What dormitbry weére you in over there?
| MISS HOWARD: 1In the working dorm. ‘
. MR. BUGLIGSI: 80007
MISS HOWARD: 8000,
MR. BUGLIOSI: Do you kuow the Defendent Susan Atkins?
MISS HOWARD: Yes. |
MR, BUGLIOSI: Did you know her as Sadie Glutz?

‘CieloDrive.comARCHIVES




v

w |
o
T12
1 |

5

o |
8 |
. 19
20

2

23
o1 |
5 |

26 |

12,714

15 |

MISS HOWARD: Yes.

MR. BUGLIOSI: Was she with you in dormitory 80007
MISSHOWARD: Yes. ‘

MR. BUGLIDSI: And that consisted of several beds

| ‘there in the dormitory?

MISS HWARD: Yes.
MR. BUGLIOSI: Where was her bed in relation to your

| bed? | K

oo

MISS HOWARD: Next to mine. Right next to mine.
MR, BUGLIQSI: ‘Did Miss Atkins, or did Sadie, ever

say anything to you with respectz to the fact that her bed

wasg nexi: to yours?

MISS HOWARD: -Just that whe felt we were put next to
each other for a reason. '

MR. BUGLIOSI: Did you ever hiave conversations with
Susan Atk:!.na which -- with respect to murders of any kind
vhatgsoever? |

MISS HOWARD: Yes.

MR. BUGLIOSI: Did you havel- geveral con?ei:sations
with her with respect to murders?

MISS HOWARD: Quite a few.

‘MR, BUGLIOSI: More then one?

MISS HOWARD: Uh~huh, yes.

MR. BUGLIOSI: How many, epproximately?

MISSHMWARD: Maybe six.

MR, BUGLIOSI: During what period of time?

"CieloDrive.COmMARCHIVES
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| arraignment on the Hinman case, which was probably the last
| week in October,' 1 imagine: Somewhere around there. |

17

19 :""

2 |-

' MISS HOWARD: I started just before she went for

~ CieloDrve.COmMARCHIVES
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| correct?

. 200 pounds,”

MR. BUGLIOSI: ‘That was your first conversation wlth

| hen?

MISS HOWABD:I About the murders,
MR. BUGLIOSI: Well, about all murders; is that

MISS HOWARD: Yes.
MR, BUGLIOSI: Ve are not jJust talking about the Tate~
La Blanca murders now, we are talking abouf all murders.
MISS HOWARD: Zes,
MR, BUGLIOSI: If she did, in faet, talk about other

g | murders. o

MISS HOWARD‘ Xea.
HR. BUGLIOSI Would you please relate, then, all of

u | Your conyersatlons that you had with Susan Atkins,

commencing with the first.one in late October, 69,

perfainihg3to murdér& dflany kind whatsoever and her involve-.

| ment in ‘them, if any.

MISS HOWARﬁ: Well, it started off we were talking

: about the Hinman caseé,

She told me that the police had it all backwards
and everything, because she said that, "Imagine, how can
they figure a 1little girl like me could hold & man almost

So I was sympathlzing- wlth her, and that 1s

" why we were talking asbout that.

I mean, shall I just tell you briefly? We don't

“CieloDrive.COMARCHIVES
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have to go into détalls, do.we?
- THE COURT: I am afrald so.
MISS HOWARD: I mean, it is so long. '
THE COURT: I understand that but, unfortunately,
it 18 necessary.
MISS HOWARD: You want me to go into all the details?
‘THE COURT: Yes.

Will you tell us each time you go Into a new
conversation, will you tell ui, if you can, approximately
when 1t oceurred and wWho was presént, if there was someone
other than just the two of you present. |

MISS HOW&RD. I will try.
' We were alone the f{irst time.
| I was trying to help her figure out how to
defend herselr against the Hinman.case.
- And she went on to tell mie how 8he and this
other girl and this guy were in the house, and they were
going to° tear the house up ard make 1t look as 1f a fight

' had been thére 4nd everything, 86 it would like somebody

had robbed Gary, or something.

Anyway, they wanted some money out of Gary,

and he wouldn't give it to them, -

Anyway, that 1s why they killed him,
Anyway, from there we went on Yo -~ we were

talking about LSD, or something, one time,

And anyway, she was telling -- Sadle told me

" CieloDrive.COmMARCHIVES
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that she done everything that there.iﬁ to be done, and
she was thinking, she sald, "There 1s nothing that would
shock her‘or agything." She. gsaid she had done Just about
everything theve is to do.

And I sald, "Oh, veally?"

Anﬁ'she said, "Oh, yes,™

And snyway, that is when she went on to tell

{ me about -~ she says, “Weil, you know about the Tate

murder.®
I sald, "Yes,"
She gald, "Well, ve are the ones that did 1t.®
And I said ~- I didn't believe her at first —-

- 1 sald, “QOh, really?"

Apdgshe:Said, "Oh, no, really. We did it.”

I said, "Well, anyone can sgy that."

T
"‘
LN
4
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- 151 i | MR. BUGLIOSI: May I interrupt her now for & point?
. e | MISS HOWARD: T wish you would ask me what you went
.3 because it is such a long detailed thing. |
4] MR. BUGLIOSL: Excude me.
L May I read this report, your Honor, because
6 | I recall something a little different.
« 7 MISS HOWARD: It was 80 long and detailed,.
T MR. BUGLIOSL: I reamlize that. (
s 9 ; ’ MISS HOWARD: I can't remember all of the details.
-0 | MR. BUGLIOSL: I want to find the place in here where
© B { you are talking about the murders.
2| ° MR, FITZGERALD; Maybe we can agk her to relate any

s | conversation she had with Sussn Atkins where Susan Atkins

® .

15 | heart of the Aranda problem.

mentioned othe pexrsons, and then we could get xight to the .

SRCN I MESS HOWARD: X gee what you mean. Okay.
v | .7 Fox ﬁx@mple, the Tate case?
B4 MR. FITZGERALD: The Tate case. -
19 - MISS HOWARD: Okay. |
. 29 THE COURT: :-fwe.j_‘]_ »'T am'ndt‘sur'e' that wotuld necessarily

2 | golve all the problems. I think the entire conversations
'.22‘:' have to be considered together.

It is 4:15 now, gentlemen. We obviously

, % | aren't going to finish with Misgs Howard this eveni'ng..

. . %5 | - MISS HOWARD: I think I kaow the point that you mean.

2% © You mesn regarding other persons? Isn't that

CieloDrive.comARCHIVES
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‘moyning rether than 9:45, since we are going to be in

Graham, are the next two witnesses. So we have to clear

b

what you mean?
THE COURT: X think we had better adjoum at this
time and resume on Monday morning.
Will you gentlemen have any objeetion to
atarting this proceeding, say, at 9:00 o'clock on Monday

chambers and there isn't any problem of the jury being here. |
MR, KANAREK: I know, your Honor. I could do it a
day later.
‘ Your Honor Indicated that 9:45 was the starting |
time. “If we could do 1t a day latex?
THE COURL: I don't understand.
' MR. FITZGERALD: I don't either,
| MR. KANAREK: Well, your Honor, I hadn't planned on
being here at 9;00 o'clock Monday morming.
I-IR.. KAY: There 18 no objection f£rom me.
These two witnesses, Roni Howard and Virginia

this matter up before they can go on.
© Soy your Hoﬁbx’, 9:00 o'clock is fine.

THE COURT: I am afraid this mey take longer than
e antic;t.pate, and T want- o get on with 1t snd use as
much time every day’ as pcssible. ‘

MR. BUGLIOSI 'J.‘o Bave tine, your Homor, here was
the statement she made when it was still relatively
fresh in her mind, November 25th. It is a complete statement

~ CieloDrvVe.COMARCHIVES
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| heére we have 50 pages.

6 1

me, her words.

to the LAPD. 1#
' In addition to thig, there were a couple of
other Iifttle poi-ni:s that I forgot when I spoke to her.
I am wondering if she has to go through -

MR, MUSICH: Maybe it would be possible that we could|
take a statement over the weekend, or whenever we can, take
& complete atat#.jmemt 48 to everything Susan Atking told her.

. MR. BUGLIOSI: What is the purpose of that?

MR, MUSICH: That Lls whdt we are doing here.

MR. BUGLIOSI? That is what the police did.

jTI-IE COURI: All you nee,ci is a supplement to this
pregent gtatement. Why don't you prepire the supplement,
then, over the weekend, in Ee'stimony form; mot your version
of whét: she gald, but the actual questions and answers?

MR, BUGLIOSI: That is not my version right there.

What I put down on the paper is what she told

THE COURT: Put it in question and answer form. |
‘MR, BUGLIOSI; I have that right here. I have it in
question and answer form,; what she told me.
THE COURT: ALl right.
Then we can have her indicate if that is the

Susan Atkins, and Monday, :Lf 80, that will obviate the
rnecessity of havj.ng hér testimony to it all over again,

~ CieloDrve.COMARCHIVES
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12

I just want to make sure that whatever I am
conéidering in connection with this problem is the total
testimony of this witness with respect to those conyersa-
tions end not just selected portions.
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| Hohor?

MR. BUGLIOSI: All right. I already have written

" out here in question and answer form what I belleve her

| testimony will be.

What I have on that sheet, your Honor, are the

| answers taken from this page. I dont't have the questions

I but I have the answers,

THE COURT: Do you need this sheet back?
. MR, BUGLIOSI: No, no, you can have if,
THE COURT: All right. |
‘MR. BUGLIQSI: I've got the answers right here.
THE COURT: Is that agreeable, then?
MR, BUGLIOSI: In fact -
THE COURT: To prepargfa supplement «~
MR, BUGLIOSE: What I can do Is just photostat this

“and glve evyeryone a copy of’it.

" ME. KAY: The Judge hes & hard time reading your

handwriting, Y

THE COURQ:' It doesn't have the answers on it.
MR, BUGLIOSI: It has the answers. I asked the

4

| question, "What dormitory?" : .

Paventhesis, "8,0008 . - -
Do you wght this ’in typewritten form, your

THE COURT: I've sald it so meny times I'm ——w
MR. BUGLIOSI: Do you:waﬁhzthis i% typewritten form?
MR. KAY: Yes, he does,.

THE COURT: Yes. I want it in testimony form, not

CieloDrive.cCOMARCHIVES
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?shorthand,'not eondensations, not paraphrasing, bub the

t

;aétﬁal questions and the actual answers this witness glves

| tothose guestions.

[ reag the'tape recordings that we have and let her refresh .

‘?her'memory to 14, your Honor, and then she can read it and

12 | Mr., Bugliosi could try to delete from that, your Honor,

| I£ we conduet a proceeding in regard o Roni Howard and with

| Virginia Graham and we hear in open court outside the

1 take the balance of Monday.

L o,
%, . evgryphing Susan Atkins told, present that to her, in

| addttion, 1is there snything that 1sh't in the statéments

_that she gave on a partieular day, your Honor. And then

versions here,

we will not be in front of the jury at all on‘ﬁonday.

. + : N
- testimony and prepare statements of the wltnesses as to

MR, BUGLIOSI: All right,
MR, MUSICH: Our questions?
MR: SHINN: May I make a Suggestion,-your Honor:
“ I believe the safest way %o do it is to let her

study 1t and then we can ask her if thls wase the answer

Because thils way we‘d have three dlfferent
THE COURT: She can do the same thing with the

transcript.

MR, FUTZGERALD: Logistically I will estimate that

presence of the Jury Mr. Shinn's motion, it's likely o

. MR, MUSICH} If we ‘could do away wlth the sworn
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' that Susan Atkins told her, put that:in, d4nd put them all

together, and 4f the witness could be sworn 1f that's

substantially the'sémé, or if that is substantially all that

ghe heard Susan Atkins tell her, maybe 'that would
eliminate the need to have her go through the question and
angwer and the statement under oath.

_PHE -CQURT: I think it probably wonld, That might -
alleviate some time, No necessity to duplicate anything‘

- that's already been done 1f, in fact, that 1s all that's

'+ been done,

MR. BUGLIOSI: Well, I have the quéstions and answers
here, I w:!’.ll type this wand give a copy to the Court and
thefdefenée attorneys. Questlons and answers I gxpéct hep
to testify té at the trial.

‘THE COURT: In the mesntime, hopefully before Mondgy,
she wlll Have had a chance, if she hasn't already, to

review everything that you are preparing, or have prepared,

* and then be prepared to testify that that 18 —-

MR, MUSICH: ©Refresh her memory and if there is

anything élse --
. ¥

THE COURT: ~- that that is all of the conversatlons
that she had with Susan Atkins.

MR, SHiNN: Vinece, you have one other alternative.

MR, BUGLIOSXY: What is that?

R ﬁh@g- ,
MR. SHINN: _4Admit the confession.
i N

MR, BUGLIOSI: I knew you were golng t0 say thatb.
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'THE COURT: Miss Howard, I do want to remind you, if

you are not already aware of it, that there is a publicity

- order Which the Court put out in connection with the
i'proeeeding which covers all witnessea not only those who
' have testi?ied but those who will testify, which includes

i yous And you are mot to discuss the substance of your

testimony with anyone othér than the lawyers in this case,
. ., s .

‘? and specifically hembérs of the média, ———

-

THE WETNESS: I understand ‘ ‘

THE COURT: ~= television, newspapers and #0 forth.
Anything else,vgentlemen, before we adjourn?

MR, SEINN: Is it 9:45 or 9:00? I did not --

THE COURT: Let's make it 9:00 o'clock, gentlemen.

| I don't think thet's unreasonable.

MR, KANAREK: Well, your Honor, I depended upon the
Courtts being at 9:U5, your Honor.
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‘MR. BUGLIOSIL: . i’ér cl&ﬁficati@ i;urpo;zeft, will I be
satigfying what I'm ,Bl:tpposed to fdo‘ by typing up the ques- .
tiong and answers' -~ the questions I Intend to ask her,
or went to ask her, and the answexrs I expect her to give me
on the witnegs stand?

MR.MUSICH: Your Honor; may I -~

THE COURT: No.

MR. MUSICH: ~~ gtate that the Gouxt wants the .
witness to look over the statement she made, th,e statement
that she told Mr. Bugliosl, and the Court wants to know if
there is anything else in addition to those that the

' Defendant Sugan Atking told her in regard to these incildents

THE COURT: And, if there is, then we will either have
to have her testify to it or it should be included in the
supplemental that you prepare -~

MR, MUSICH: Some réport.

THE COURT: =~ in the form of her actudl testimonmy.

‘ It's the dnly way that I can consider the

: ‘Bruton-Aranda péoblems. If you examine the cases, that's

exactly what the Court has to do. I can't gimply take

an edited version and anticipate the profa,lems. I have to
know everything that this defendant allegedly told this
witness to be able to anticipate the possible problems .
that may come out not just inm your examination on an’edited |

~ version but thelr cro.sa-exémj,na;tion on everythimg that was

agid.
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‘{F':'

MR. MUSICH.@ Thi_s is bagically the sum and substance
of what wzs sald. . .

. KANAREK: Very briefly, your anox.‘, 1 think just
for the record, 1£ X may,,hopefully, to convince the Court, |
I believe that the prosecutioxz, your HOnor, has waived their
right to use any of these statements by wirtue of the fact
that they did not take down all the words that were tittered."
.'Theyf hdd the power to, if I may, your Honox, if I may,
they had the power to tape record and tske down all the

As a result, we have an editing by a biased ~- gbviously
an advocate., So, therefore, it's a violation of due
process and a fair txial.

THE COURT: Didn't you hear what I just sald,
Mr. Kanarek? , ‘

MR. KANAREK; It isn't your Honoi's fault.

~ THE COURT: We are not talking about fault. I just

told them that there must be a complete statement of her

MR. KANAREK: Right, your Homor. And I'm -~ what
I.'m saying is that 1f this is posgible, that's one thing.
If it'den't, then I believe that there is no slternative
but- tﬁ_at; it. cannot be usged at all.
We also have a 1204.5 problem.
THE COURT: Well, you have had elther tapes ox

transcripts of these conversations for months, haven't you? |
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MR. KANAREK: Oh, ﬁeiz, your Honor, purportedly.
But what I'm saying fg ~- |

THE GOURT: Well, what's the objection?

¥R, KANAREK:: The objectlon is, your Homor, that
the only th:tnfg"_i;t‘zét‘*s put! down, the only thing that's put
down ig Mr. Bugliosf ~~ Mr., Bugi,ioéi, «fbrtinatance, has
interrogated the lady ,'a‘nd be has not made a tape or a
word for word statem;enﬁ‘ by' »Q kl;égograyhic xeﬁorter.

As far as it wvent, 1t was ;Serhp,p‘s okay, But

he has spoken -~ Kt o

THE COURT: You dre sgaying that the prosecution has
some duty to anticipate questions that defemse counsel
may want to ask a witness?

MR. KANAREK: No, your Honor. I suggest that the

in the posture that they have im thls case, or in any case,
they have an obligation not to edit, not -~ but they hive
an obligation to take down all the words that are uttered.
This is whdt I'm suggesting.

Your Honor ig the one to rule.

I say there 1s a 1204.5 Penal Code problem

.| also. .
2 1

hl THE GOURT: This ¢ourt is now adjourned until 9:00
o' clock Monday morning.
MR. SHINN: 9:00.
(Whereupon the ev;tiﬁg adjournment was taken
at the hour of 4:32 o'ciock P ile)
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