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|LOS ANGELES, CALTFORNIA, MONDAY, OCTOBER 5, 1970
' " 2:10 o'clock P 5.
THE COURT: All counsel are present; none of the

defendants nor the jury are present.
You may proceed, Mr. Bugliosi.

MANUEL ¥, GUTIERREZ,
the witness on the stand at the time of the noon recess,

resuﬁed the stand and testified further as follows:

THE COURT: For the record, Mr. Bugliosi, would you

state the nature of this particular proceeding:

MR. BUGLIOSL: Yes, I believe it is a proceeding
under Section 1538.5 of the California Penal Code, your
Hanor, '

I believe the defense is making a motion to

‘ stippre-ss the officer’'s observations at Spahn Ranch on

November 25th, 1969, on the grounds that he had no consent

{0 entexr the premises.

Is that correct?
" .MR. FITZGERALD: That is correct.
THE COURT: Very well, you may proceed.

DIRECT EXAMINATION {Continued)

" BY MR, BUGLIOSI:

Q Sergeant, on November 25th, 1969, did you

“CieloDrive.COmMARCHIVES -




12,802

| proceed to Spshn Ranch in Chatsworth, Galifornia?
A I did, sir,
. ° MR. BUGLIOSI: People offer to stipulate there was no
arrest warrant or search warrant.
A So stipuléted?

| HR. EITZGERAID;“ It is so stipulated between and among
. | the parties.” C

MR. KANAREK: So stipulated.

MR. SHINN: So stipulated, R
. MR. HUGHES: S0 stipulated.

| BY MR. BUGLIOSI:
11

10

Q And you went there with whom?
2 |

| A Sergeant Broda, B-r-g-d-a, and I met Deputy
_ B | '
o | Gleason from the Sheriff’s Department ak that location.

- 14 ) .
Q And you know (leorge Spahn?
15

A Yes, sir, I do.
_16 1 Q An elderly gentleman in his eighbies?
11 i A Yes, sgire
. 18 Q  Did you gee him that day, November 25th, 19697

8 f1. | 5 Yes, siv, T did.
» 20 )

21 -
& 09 -

23

C 2%

% |
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Q Did you talk to him?
i I did.
6§ Did you ask him for any consent to search the
i} preﬁises?

A I aid, sir,

Q ‘What did you say to him and what‘did he say to
you?

A I gréeted Mr. Spahn, as I recall, and then
told him that I was back again, and asked him if I could

- check some of the premises and the property for & cervain

ltem that I was looking for.
Q What dld he say?

A He sgald, "Go ahead," I cpuld search any place
' wanted to, '
Q" f About what time of the day was this?

A When I first talked to Mr. Spahn, I belleve it

p .

Q Was'this‘ﬁﬁé time that you got his consent?
A Yes, sir, it is. ‘,‘

8 An@'where‘did &ou ;peak ta him?

A In'ﬁis.réﬁidéncéAaﬁ Spahn Ranch,

G "And then you left his residence and proceeded

to search the premises?
A Yes, sir, I did.
Q Did you ever enter the traller there at Spa,

| Ranch?

CieloDrive.COmARCH I VES
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‘A
Q
A
walk up
Q

| Cafe?

1 residencé as you are looklng toward ift, and to the left of

Q

)

A

Q

A

' the kitchen and saloon ares, It is near a restroom.

A
e
A
Q

o2 P

£ ’ Q |
| tratier? -

A
Lo
N

V'Yes, I aig.
Where was the ﬁrailer located on the ranch?
To the left of Mr. Spahh's resldence ag you
~— 88 you walk toward it.

Waé it close Lo the saloon area and the Longhorn -

No, sir. It was Yo the left of Mr, Spahn's

Did you walk into the trailer?
I @1d, : ’
Was anycne inside the traller wheén you entered?
Yes, sir. My, Juan Flynn.
I show you People's 261 for ldentification.
Do you know what 1s shown in that photograph?'
Yes, I do, ' |
What is shown In that photograph?
. Varlous wpitings on 2 cupboard door.

"Did you see this cupboard door inside the

> : - ’
Yes, sir., It was vislble when I walked in. toward
o 1-'mu.i this ‘was on the cupbcafd door, you say?
Yew, sir, 1t was. .
This was printed right on the door?
This was printed right bq the cupboard door,

CieloDrive.cOmMARCHIVES -
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l. rebresentation of the way the door looked when you observed
| it on November 25, 19692

 there, "MFG",

| corner of the photograph?

on ‘the door itself.

q Do you know who took thié photograph?

& No, sir, I don't,

Q Was 1t taken under your direction?

A No, sir, )

Q@  Does this photograph appesr to be an accurate

A Yes, sir,
Q@ . It had all this writing on it?
A, All except wmy iInltials, which I lIndlcated on

Q Your initlals are on the upper right-hand

~ A Yes, sir, they are,
Q And actually written on the door itself?
A Actually written on the door, yes,
g How did you get inte the traller?
A I was led into it. The dobor was open and I

was Lled lInto it.
@ . Led by whom?
A By Mr. Plym,

CieloDrive.COmARCHIVES
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8a=1 .| Q@  Going back a moment.
N . | When you were speaking to Mr. Spahn, was anyone
. ; | else with you?: -
' ' | & I don't believe so.
5 o 1 believe I walked ’in_ the house by myself, Mr. ‘
' ¢ | Spahn was there by himgelf also.
s 7 MR. BUGLIOSI: No _furthe'r questionsa.
) g | '
o, . . . CROSS-EXAMINATION
1 | BY MR, FITZGERALD |
" i : Q Sergeant Gutiérzez, r.a;:. éhe, ti;n‘e: jihwat you went to

1 the Spahn Ranch on November the 25th, you knew that & number
) 1 | of people resided at that location; isn't that correct?-
® | A That is correct, sir.
T} Q © You knew that there were a lot ;Jf young people,
16 &nd for the sake of communication, we will refer to them
- I..B‘ hippies, 1£ you don't object.
5 You knew thé.t there were a lot 'of young
19 hiépieontypa people residing at that location at the time,
g | did you not?

i a | . A Ab the“time' when I went back there, most of the
= 22 'youngéf ®hippie" people had already gone. There were only
s | the few ranch handg left there.
2 ‘ Q Was it your understanding that people actuél].;y
. : 25 ' 1ived in this traller where you made your obseryations?
| 26 A Yes, sir. | ,

CicloDriveCOmMARCHIVES
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. 8a-2 1 Q 3 So the record may be clear, this is what one
. | w.oulq refer to as a mobile heme; isn't that correct?
3 1t is a trailer that was apparently designed as
4 | living quarters; is that right? |
5 | A At one time, yes, sir.
6 { I believe, at that particular time, there were

7 no wheels on that trailer. |
.8 . @ ° But it sppeared that there were facilities withinj

o | the trailer for human hsbitation?
10 A That is coriect. _
1 Q I have In'mind specifically facilities, whether

| oz operative or not, for a éeffigeratnr, stove, rest-room
B facilities, ‘that sort of i:h:’.ng.

. BT A That is correct a:tr. ‘ »
s Q it wasn t, :Eor éxample, [} trailer designed to
1% | haul things ot anything 15ke tixa.t was it?
17 A - No. . o
18 T Q It wasg a traiiie;: fo:;‘ people to Iive in?
19 A It was a living quarters trailex.
R Q  Did it sppear to you that the trailer was being
2| Hved in at the time?
o A it did, sir.
2 | q Did you ascertain, at any time on the 25th, who,
' 2 | in particular, lived within the trailex?
o s A T ald, sir.

% Q And who wag that?

CieloDrive.COMARCHIVES
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Ba~3 One wag Juan Flynn.
Were there any other tenants of the trailer?
I don't recall if there was or mot, sir.

o o » |

What sort of a conversation did you ~= did you
have a conversation with Flynn?

I did,

Did you ask him if he lived there?

Yes, sir.

What did he say?

He sald he wag staying there, yes, sir.

Did he say he wag staying with anyone?

No, he didn't indicate he wds staying with

10

11

- 8 b O b o

i: | @nyone, sir.

. | Q Did you ask Flynn permlsgsion, as weil, as Mr.

' Spatn? P

Y  Yes, T @id.

Q- ' How did you do that?

A’ " Ihad a conversation wii:h Hr'. Flynn regarding
' the object 1 was 1ook:'.ng for, and he said there wasg some~
thing simflar to that in his trailer. .

. MR. FITZGERALD: Now, that concludes the questions,

p o | YOUE Honor, that I have on the issue of the search and

15
16
17
3
19 -

2 |

seizure,
23 1 .

\ As long as I have the officer on the stand,
2 1)

. . though, I wonder if I might ask him one or two questions
. . »

| for the purpose of intexposing an objection on relevancy
9 fls, | grounds?

CieloDrive.COmMARCHIVES
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repregentative of the Los Angeles Police Department perform

. writlngs were placed on the door?

- on that door?

- BY MR, SHINN:

wrlting was on the wall at all?

" THE COURT: You may.
Q BY MR, FITZGERALD: Did you direct that any

any sclentific tests upon that door to determine when the

A No, sir, I did not.
- & Are you in possession of any information from

ahy source as to the ddte o age of the writling that sppears

A I have been working on that ﬁarticulaﬁ subject
for the lgst two months, yes, sir, .

MR, FITZGERALD: I have nothing further.

THE COURT: Mr, Shinn, any questlons?

MR. SHINN: Yes, your Honovr.

CROSS-EXAMINATION

Q Officer, did you determine at any time whose

A No, sir.

& You made no efforts to determine?

A I am trying to determine that now, sim,
A% How are you trying to determine that?
A By contactling various people.

MaxfﬁHINN: Nothing further, your Honor.

“

- MRL KANAREK: No questlons, your Honor.

- CieloDrive.comARCHIVES
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. particular ltem from the place and he said yes.

m‘f 'Mr. Flynn outside of the traller before you went in?

_ oy lg8e
fAI"!-'- : “ é
- MB, HUGHES: No questions, your Honor.
THE COURT; Sevgdant, have you related all of the
conversation that you had with Mr. Flynn on this occasion?
THE WITNESS: As near as I can recall, yes; sir, I have.

I did ask Mr, Flynn if I could remove that

THE COURT: Where were you whén you asked him this?
THE WITNESS: Inside the trailer after I had seen it.
THE .COURT: Did you have any conversation with

THE WITNESS: -Yes, sir, I did., Mr. Flynn led me into
the trailer,
THE COURT: What wag the conversation befaore he led
yog.in?
~ THE WITNESS: I told him what I was looking for; I
wes looking for a particular Jug with some writings on it,
and the writings was the words “"Helter Skelter." '
And Mr, Flynn stated he had not seen that jug fon
quite some time; that It was 1n the back, but he thought iﬁ‘:
night have gotiten in one of the trailers - not in one of .
the trailers, but Iln one of the ﬁouaes aloné the boardwalk,
and then I asked Mr. Flynn if he wbuld‘accompany me back to
these dlfferent trailers and he sald yeah, |
And then he gald, "I think I know what you are
looking for," he said, "There is some wrlting on.one of the

cabinet doors.”

"CieloDrve.COmMARCHIVES
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 foundation, that the District Attorney --

| Patricla Krenwlnkel rests.

. .’12,’ 811

and I said, "May I look in there?"
_And he sald, "Yes." .
THE COURT: Any questions,rgentlemen?
MR, KANAREK: No, your Honor, thls 1s all on the
search and selzure issue, I gather,
| THE COURT: That is what he is here for,
MR. KANAREK: No questions, your Honor.
THE COURT: Anybthing further?
You may step down,
THE WITNESS: Thank you.
MR. KANAREK: Your Homor, I would say, based upon this

THE GOURT: Just a moment.
Have the People rested on the motion?
MR, BUGLIOSI: Yes, your Honor. -
THE COURT: Do the defense have any evidence?
MR, FITZGERALD: No, your Honor. The defendant
MR, SHINN: Rest, your Hon;r.
MR, KANAREX: Rest, your Honor.
MR. HUGHES: Rest, your Honor,
MR, KANAREX: But I do have a motlion, your Hohor.
?HE COURT: We have a motion being heard, Mr. Kanarek.
MR, KANAREK: Very well, your Honor,
THE COURT: Do you sare to argue, Mr, Bugliosi?
Mﬁ.bBUGLIOSIz‘ Submit the matter, your Honor. I think |

CieloDrive.COMARCHIVES
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we put on a prima fac¢ie case of consent.

It has not been controverted in sny fashion.
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9a~-1 " MR, FITZGERALD: We submit that the People failed to
meet the burden of proof on the consent issue, and also I
w;t.l]l take the position that the prosecution has failed to
establish that there were nof co-tenants of the precise
trailex whose conséent would be necessary in arder to gecure
’ belongings w;{.thin the trailet,

. { " MR, SHINN: Submit it, your Honox.

| " THE COURT: Argument?

MR. KANAREK: Submit it yéur Honor, No, I have no
argument. |

MR, HUGHES: Submit it,

MR, BUGLIOSI: We are not submitting into evidence
the actual door itsalﬁ-, just a photograph of the door.

MR. FITZGERALD: I don't think that makes any
difference. I think there is an identity of issues there,
your Honor. '

MR. KARAREK: The Court indicated that, I think,
previously.

10

11

12
13
14
5
i6 j'
17

8 - :
| THE COURY: It appeaxs to the Court that consent was

obtained both from Mr. Spahn, the owner of the ranch,
and Mr, Flyon who vas the tenant of the traller.

19 |
‘20

21 : ‘ .
' It appears that that consent was freely and
22
g voluntarily givenq L '
23 . R %
: The search waa wade pursuant “to that congent,

Accordingly, the defendants motions are denie&
MR. FITZGERALD: Could I be he.ard on the issue of

24

26

~CieloDAVe.COMARCHIVES
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9a-2  relevancy?

THE COURT: Yes.

MR. FITZGERALD: X think that, as was brought cut by
the pfficer, there has been no scientific investigation to
determine whether these writings were actually placed on
‘the door the photogreph was taken of, nor have they estab-
- .| lighed the identity of the person or pexsons who placed the
. writing on the door, and T think that is materisl im two
very ¢ruclal respectsa: |

One ig if this heppened subsequent to the dates |
alleged for the congpiracy, and the dates alleged within the
information fox .‘l:hie substantive offénses, 1 think it 1s
13 inmateriai in that it is beyond the gcope of the iggues in
.' ) " | this case, and it is frrelevant in the sense that the
' ._,'5 ~ probative value of some subgequent writing is remote Lif it

W |
L A |

iz -

¢ | has any proi:a;tive value whatsoever. :

” ) . And I think furthermore s Mr. Shinn pointed out
s | by his questioning, that we don't knov if it was Patricia

9 | Krenwiﬁkél, Susan Atking, Leslie Van Houten, Charles Mangon,
o | George Spahm, Randy Starr or anyone of literally hundreds

2:1 - of people who had access to that location as s result of
2 your Honor's hearing the evidence in this case, and could

¥

o | have placed it on. -

| - In és:;ence my arguﬁent is twofold: _
. % 1 One, théré is nq'.‘sﬁo‘wing as to who put it there,
26 | and, tv}b,,. there 18 no showing ag to when it was put there.

¥

" CieloDrive.CoOmARCHIVES
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THE COURT: Do you wigh to be heard on that, Mr.
Bugliosi? -

MR. BUGLIOSI: Well, we kaow, No. 1, your Hénor, ‘that
1t was obsewed there within a matter of moments after
thege homicides. Irrespective of who put it there, 1t is
just ¢ircumstantial evideace.

Our ¢case would be stronger if we could ghow
that Manson or one of the three female defendants did it,
but that only goes towards thé weight of the evidence.

I think the defense can argue this to the jury
'that-we' never put on specifically who made this writing.

But I think we are entitled to put this on as
circumstential evidence that ‘at, Sﬁahn Ranch, even though
subsequent to the murders, the extremely unusual and unique !
term, Heltexr Skelter, was Ingide & trailer near where the
defendants lived, and of course Helter skélﬁer is on the
fefrigemtoﬁ: door of the La Bilan¢a residence.

S0 Mr: Fitzgerald's argument iz an argument
to be made to the jury, and his argument only goes to the
weighi; of fhe evidence, not to the admisgibility of it.

| I think it definitely is cireumstantial
evidence.

MR. KANAREK: May I respond just briefly, your
Honor» ‘ ‘

Your Honor, T think it ig clear that Juan
Flynn lived thevre, anq, the' inference could be that this

~ . CicloDrveCOMARCHIVES




.!.

?b fls.s |

6

7

g
Gl

2

12

13
14
5 |
1% 1

L

1 |
- %
2L

"22: fl

2 -

2. | -

. 12,816

18

24

1g Juan Flyan's. o |

| They got pafmissi.on from Juan Flynn to entey
hig premises. This ig his property; it certainly is a
prims facle situation or a presumption indulged in to that
¢ffect, to allow the prosecution to put this into evidence
just Because if happens to be within these meny acres,
your Honor, is very dsrigerous, and it is Just -~ how far

can you styetch clréumstantial evidence?

~ CieloDrive.COMARC HIVES
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"jgﬁes; as to who it belonged to and where 1t was, ydﬁr Honor,

. it's. clear it was Juan Flymn's,

_ think the jury should see this prejudicial exhibif or the
| door|, the pichure, or any of thak. '

1 with other members of the group, and alsc Mr, Flynn,
': value,
| argued to the jury.

| ‘of the jury, your Honor, once the jury resumes the Jury

s box,o

Mr., Bugliosi is using that as a bushel basket
for all kinds of error, and I think it would be error to

allow ~~ if thie i8 thelr case as far as the foundation
Unless there 13 sBome othelr showing, I don'y

h I don'ththink they have proved It haa anything
to do wlth any of these defendanﬁa.
- THE QOURng Well, my recollection is that the
evidencé‘shdws,tﬁaé tbe defendanfs spent a good deal of

time in thiﬁ,trailer‘wétahipg‘ﬁelevision, and soclalizing
I think it hgs some c¢ircumstantial evideﬁtiary
 ‘The weight, of course, is a matter to be
Are you offering it aﬁ thisg time, Mpr, Bugllosi?

© MR, BUGLIOSI: Yes, I would like to offer this in frout

THE COURT: YVery well.
Anything further before we bring the jury in?
(No response.) ' |

THE COURT: Anything further before we bring the jury

CieloDrive.COmARCHIVES
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‘CHE
MR,
MR,
o

L

BUGLIOSL: No, your Honer, ’
COURT: A1 right.

-

4

KANAREK: Your Honor, wg—ére:in session now, aren't |
don't interrupt in the presence of the jury, may
objection also on the grounds of hearsay, your

far as this Helter SKeiter is concerned?

CQURT: Very well.

SHINN: Join that motionm. | |
KANAREK: And, of course, improper foundatlon,
HUGHES: I will join those objestions,

" CieloDrive.COMARCHIVES
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10-1 “I , (the followiny proceedings were had in open
‘ 2 ; court. . All counsel ang Jury present. 'Defellda;ts:aﬁ's,énta)
L a | THE COURT: The record will show all of counsel and
4 | all the jurors ape prasent. . b
5 | You may proceed, Hr, Bugliosl,
C '3‘ S 12 9% BUGLIO’SI; Sergeant Outlerrez.
» 7 ‘ . : ‘ :
ST S NANUEL F, GUTIERREZ,

9 | the witness on the stand at the time of the noon recess,

10 resumed the stand and testified further as follows;

n LR. BUGLIOSL: Hay I proeceed, your. Honor?
~ 0 T r | THE COURT: Yes, you may.
.13 '

DIRECT EXAMINATION (CONTINUED)
%5 | BY HR. BUGLIOSI: '

16 | G  Sergeant Gutlerrez, on November 25, 1969, did
I | you out to the Spahn Ranch in Chatsworbh?
B A Tata,
‘_A1)9. : ' . “ Q And ﬁhom did you go there with?
. "“20 A . L went there wi-tfh Sergeant ;.?»roda, and I met

2 Deputy Gleason from the Sheriff's Departuent at thab

. 2 | loeation.

B @ About what time did you.arrive at the Spahn
o Ranch? | )
. ‘25 l,g | A‘.; Approximately noon. .
| ~A0 Q@ . After you arrived at the Spahn Ranch did you

~ CieloDrive.comARCH | VES
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" enter a traller at the Spahn Ranch?®

part of the ranch?

17

Later on I entered a treiler, yes}.§§r;;
About what time dld you enter the trailer?

Around 3:00 o'clock in the afternoonl’;

o T o P

_ And where is this trailer lozabed on the Spahn
Raneh? |
| A Ttis Jocated on the property itself. As you
face Mr. Spehn's resideﬁce, it was to the 1§£t, and ﬁp
the 1ef§~of a restroom that was there,
&  In other words, the trailer is in the front

. A No, slr, It wouid be towérd the back of the
rangh, . |

Q. Well, you know there is a group of buildings
there at the front of the ranch? You are aware of that?

A Yes, slr, '

Q - How far was this trailer in relatlon to thngé
buildings? | |

A Approximately 50 feeb.

‘Q In other words, it wés close to the front of
the raneh?;

A No, sir, It was closar to the back of the ranch;

.§.° Wheh you speak of the back of the ranch, ave

you réferring to the geographical boundaries of the ranch?
Q And you feel that the trailer, then, was near

" CieloDrive.COmARCHIVES
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- the geographical boundaries of tha ranch on the. other side

of the front buildings? , ' ‘- .

You underatand the rench has seveéral seres; is
that correct? R REEITER
A Yes, sir, it has. . j

I am.trying to orient myself- here,

As you face Mr, Spahn's residence, the.trailer
was to the left. A48 you face the boardwalk with the nhmer-
ous 1ittle shacks on it, 1t is to the right of that.

AR Well the boardwalk is in front of the ranch; is
thab correct? ‘
‘ A Yes, sir.
" It goes one way, and Mr. Spahn’s ranch -«
Q. ‘Mr,'Spaﬁn*s house?
Rather, Mn, Spahn's-house 18 on the othepr end,
That woul&bbe the west end, I believe,
BMR. BUGLIOSI: May I have Just & moment, your Honor?
THE COURT: Yes, |
| (Mr. Bugliosl gets some photograph exhibits
from the clerk.) _ ,
" MR, BUGLIOSI: & I show you People's 29 for
iﬂentification..

Do you recognize this as being an aerlal photo

of Spahn Ranch?
&  Yes, sir, I do.
@  Where is the boardwalk here?
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5

A,

A4 {Indicating)

'§ Pointing to the group of buildings right off
Santa Susanna Road; is that correct? S b

A That 43 correct,sir. - Sl | DR

[+ And to the right over here, is this Mr, Spahn's
house?

A Yes, sir,

This is the boardwalk in‘front hera.g*.'

“
M H 1
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10&-1 . ‘- :Q'-g , Okay. L ,
_ ) A | Could you poiﬂt out where on this photograph
. . the trailer was? S - ‘ '
|l A Sitting back in here, sir.
. Q Now, you c¢all this in back of- the ranch right
6 here?
‘. - A Yes; sir.. _
_; {0 2] | What do you call thié area right up here?
? o | A Thet is the back Pllft.oﬁ the ranch also, sir.
0 | - That ig the hilly paxt of the ranch.
al Q So, you call this the batk of the ranch?
12, ! A 1do.
on | Q Okay.
1 ! . Gan you put an X where the utmiler was that you |
15 entered?
S - (The witness marks.) ‘
_ | VK. BUGLIOSI: May I mark this, your Homor, "Trailer"?|
18 | THE COURI: You may.
o | BY MR.,BUGLIOSE:
s | Q This is the trailer, then, that you entered;
o | is that xight, siz?
IE A Yes, sir, . | .
s | Q What did you obgerve inside the trailer? Were |
" g4 |, there any beds In thefe, or a refrigerator, et 'cetera?
o | A There were living quarters. There was a bed,
% | a8l :_imc&ll, and 'a'table, some chairsg, & kitchen. And that
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- 10a-2 ;1 - 4is sbout all I recall being in there.

. . ' 2 | Q Do you know if anyone wag living in the
- s | trailer at the fime: ‘that you went out there on November the |
o | 25th, 19697 o | |
5 - A Yes, sir. The‘pez:son“that 1 Bppke’ to,

6 Q Who is that?
: 7 A Mr. Juah FlYnn.
. 8 Q Wag he living thete with anyone else?
> A I don't know, sir. I didn't ask him.
U I didn't see anybody in the traller,
n | Q@ - I show you People's 261 for identification.
42 o A ‘Do you know what Athat photograph depicts?
| A Yes, sir.

14 Q What 48 that?.
5 A This photograph depicts a picture of a cabinet
16 | door with some various writinga.,
| Q Where was this cabinet dooxr?
18 A This cabinet was inside that trailer,
19 Q The trailer that you just mentioned?
P A That I just mentioned.
21 | . And it was in the kitchen-‘; It wag a cabinet

22 deor. | " |
5| Q@  You saw this writing herée that is on this

_ % | photograph, you saw the writing on the cabinet dooxr?
| . % | A Yes, siz.

2% | Q Inside the tmiler?

"~ CieloDrive.COm ARC HIVES
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10a-3 3 |

A Yes, sir.
. 9 Q On November 25th, 19692
- 3 A That ig correct, sir.
. Q You didn't take this photograph?
5 A No, sir, I did not.

5 Q Does thig photogxaph appear to be an accuréte
7| and fair representation of the way the cabinet door looked
8 on Hovember the 253:h, 19697

9 | A Identical, sir.
) -E MR. BUGLIOSI: . No fu::thef questiéns.
q " THE COURT: Cross-examination?
2| MR, FITZGERALD: ﬁb qr‘ie's't'icns. .
13 f’ o I will make & motion to strike his testimony

4 | on the grounds that it is irrelevant and immaterial; and

1 || on the groundg heretofore stated.
16 THE COURT: Motion denied,
7 | MR. SHINN: No questions. And I will join in
is | Mr, Fitzgerald's motion.
19 ‘i MR. KANAREK: Yes, your Honox.
20' T I will join in Mr. Fitzgerald's motion and
21 -5 algo hig comments before the jury entered. Joim in those
_ cominents.
23 | 1 just have a couple of questions, if I may.

2 |
2 |

26 |
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| CROSN<EXANTHATEON

XL M KANARRX: 4, o ,

| @ Offieer, ther s Nevawbsx ke 25th of 19651
o | whghet , | L . - |

s A That ix corxect, Hr, Emsaxik. ,

6| Q  And the Jusi Plysn kbt you axe spesling of

o] iw the sems Juan Plysa thax yeu sew tastify fn thix

PR rr—

Tans Thi idenileal pureom.

Righty

Yok, 35X,

2 | . Shak you,

13 | : Apd by wis 1iving there; right?

w ] ! Ha told me he was, yon, sir.

el k- Mi, Thienk you.

s | MR MGLIOSE: Jusk e move question, your Hewsx.
17 ' .

18 - RADIBECT EXAHINATION

9 M. BELI0ET) : ‘
n | G Did de Flyan pelnt this cabiwet doox vut o

a |yt

22 § - MRk, KARARRKY Ysmmtaxful aed haszamy, youx Honore

2 | Alew ¢alidng Zox & conklusion, |

- - That 1 hearsy by condoct.

@ s . TRE COURT: Sustaised.

108 £l | |

i .

i

2 8
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10b-1 1 : MR. BUGLIOSI: On the grounds of hearsay,; or on the
| . 2 | other ground, your Honor? | '
RN ~ THE COURT: On the grounds stated, Mr. Bugliosi.
'~ 4} BY MR, BUGLIOSI: |
5 Q Did Mr. Flyon direct you to this doox, this
6 cabinet? |
i 7 MR. KANAREK: That's the same thing, your Homor. It
8 is anothér way of saying the same thing, your Honor. |
9| THE COURT: Sustained.
10 ; MR. BUGLIOSI: No further questions.
1 - . MR. HUGHES: I have no queations, your Homor.
| 2 | ‘ 'THE COURT: Any xedirect?
.. B |, . Vary ‘Well.,,
® . ; S Yoyz may step down.
s | MR.'BUGLIOSI: Sergeant LaValiece. J
16 : (The ‘:iitﬁess eéﬁ:ers the courtroom. )
7| THE CLERK: unld’you :r.:a;l.se your *r:lght hand, please.
B | , Would you please repeat after me.
| w | o T do solemnly swedr -- a
. 2 | THE, WITNESS: I do solemnly swear --
2 THE CLERK: -- that the testimony I may give ~-
’ 22 . THE WITNESS: -- that the testimony I may give ==
= - 'THE CEERK: =~ in the cause now pending ~-
L 2. ' THE WITNESS: -~ in the cause now pending --
. 2% THE CLERK:; ~~ before thig court -~

, % E . THE WITNESS: ~- befote this court --
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12,828

‘THE CLERK: -= shall be the txuth -~
THE WITNESS: - shall be the truth =-
THE CLERK: -» the whole truth --
THE WITINESS: =~ the whole truth ==
THE CLERK: ~~.and nothing but the truth ~-
THE WITNESS: &~- .and nothing but the truth --
THE CLERK: ~~ g0 help me God.
THE WITIRESS: =~ s0 help me God.
THE, CLERK; Would you be gpedted; please.
Would you draw the microphone back, sir.
Would you please state and spell your name.
THE WITNESS: Albert J. LaVallee; L-a-V-a-l-l-a-e.

. - ALBERT J. LA VALLEE,
céile;d’ as & wftrgé‘ss' by and on behalf of the Peoplé , having
been -f:t.z:;st duly sworn, was examined and testified as

Lo N ) " ' .

i

follows:

DIRECT EXAMTNATION
Q What 1s "your' bccz'z';m.t‘ion, air?

A ' I am a Sergeant of Police for the Los Angeles
Police Department presently attached to the Scientific
Investigation Divigion. ‘

' MR. BUGLIOSI: Your Homok, 1 have here an aerial
Fhotogfapha.-
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May it be marked Pegple's next in ordexr?
; THE GOURT: 262 for i&'entifitaﬂm.
3 BY MR. BUGLIOSI:
. Q Sergeant, directing your attentiion to this
_— | aerial photogaéaph, | this People “s 262 for identification.

262 1d. .

6 | Have you ever geen that before?
. 7 T A 1‘, have. '
‘ s | Q I direct your attention to People's 98 for
| o | identification.
. 10 | ._ Have you ever seen this before?
1 . ) A 1 have.
i, Q Did you prepare Pecple's 98%
Cn A Yes, I did.
' o ‘ Q How did you prepare People’s 982

ELE A | By taking a piece of tracing paper and placing
16 " it over the aerial photograph and then tracing the steets
w | that I was directed to trace. .

s {° - @  Youpldced this sheet of paper over People’s

1 | 262; the aerial photographi is that correct?
. 20 | - Yes. o ) |
| :21 I - Q{ . And then &ou' traced céftai;ﬁ“ E;treets on Peép‘le’ s |
k 2 ': 982 . . ,. , .
23 4  Yes. - ‘
24 | Q You did not make the scale on 987
.- T g% - A | I put in the appro:i:h%:ﬁte scéle as near as I

26,- | could determine.
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Q Peéple-’é 98 was made by yo'u", then?
A 1t was.

1) From People’'s 262%
A That is true.

Q People's 98 1s an overléy?

A It is an overlay.

MR, BUGLIOSI: No further questions,
MR, FITZGERALD: No questions.

MR, SHINN: No questions, your Honor..
THE COURT: 'Mr. Kanarek?

}iR. KANAREK: No questions, your ch}or‘.
MR, HUGHES: N¢ questions; your Honor.
THE GOURT: You may step down.
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your Honor, finding him, ‘ | . .

-

MR. BUGLIOSI: People call Charles Priedman, * .~ ,
(No witness appeara in the courtroom,) .
“MR, BUGLIOSI; We are haVing a little difficdlty,
People call Lisutenant Jack Holt,
| (Qitneéa enters the courtroom,) |
TﬁE C;ERK: Wotzld you rﬁiae your right hand, pleage,
Would you please repeat after me. o
I do solemﬁ;y gwedr -—-
THE WITNESS: I do solemnly swear «m
' TﬁE CLERK: -~ that the testimony I ﬁay give‘yﬁi
THE WITNESS: -~ that the testimony I may give -«
‘THE GLERK: ;- in the cause now pending --
THE WITNESS¢ — in the causé now pending -~
THE OLERK: -w before this Court -
THE WITNESS: - before this Court —-
THE CLERK: -- shall be the truth -
THE WITNESS: -~ shall be the truth -
THE CLERK: -- the whole truth -~
THE WITNESS:. ;— the whoie truth ~-
THE CLERK: -~ and nothing but the truth -
THE WITNESS: ~- and nothing but the truth *—_'
THE CLERK: =~ 80 help me God,
THE'WITNEss:‘ -- 50 help me God,
THE CLERK: Would you bé'aeated pleaae;
Would you please state and spell yeur name.
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- called as a witness by and on behalf of the People, being

i first duly sworn, was examined and testified as follows:

BY MR, BUGLIOSI:
10 1
Sheriff's Office? '

| Record Bﬁreau; keeper of the criminal records,

And I direct your attention to the lower left-hand corner.

Honor?'

. leafing through here, are theae cerﬁified records pf the

' THE WITNESSy Jack Holt, Heowlet,

DIRECT EXBMINATION

Q © What is your occupation, sir? _
& - Depuby Sheriff for the County of Los Angeles,
Q What are your funetlons there with the

A . I am the watch commander 1n the Sheriff's

Q T show you 8 group of documents, The fxcni,

éheet the cover sheet, says "Certification of Reg¢ords,"

Iﬁ that your signature, Iieutenant Jack I, H01t“?
A Yes, it is. .. o
MR, XANAREK: May I approach with Mr, Bugllosl, your

THE COURT: You may.
' MR, HUGHES: May’ I also your Honor?
THE COURT: You may,- o

4

L
0
£

R, BUGLIoszf- 4 '  These documents that I am

L

o
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| Sheriff's office?

A Yes, sir, they are.
Q What 1s this document right her;, the second
L'Sheetf :. | . |

) 4 If is a booking ﬂiip.

4 " For whom?

A ‘'Sandra 00111ns Pugh. |

- & Is there alsc an aka, "aleo knownAas"?
A .Sandra Collins Good.

MR, FITZGERALD: Your Honor, there has been an
inapprqpniaﬁé foundaﬁioﬁ for business record hearsay, and
I will object on those grounds. L
| MR. BUGLIOSI: It is a certified copy of the offi§ial
records of the Sheriff's Office. _
MR, HUGHES: Join in tﬁe objection, your Hanor.

‘MR, FITZGERALD: It does not fall within the official

| document w-

THE GOURT: If you want to- argue, come to the bench
and we WAll talk about it upﬁhere.
MR; FET%GERALD ¢ I don't think it 1s necessary to

| approach‘the bench.*

I will bbaect on foundational grounds,
MR. BUGLIOSI- Do you want to" witharaw ‘the obﬂecﬁion?
- MR, PITZ@ERALD: Noj I ai hot withdrawing’my A

LO® ¥y _",‘
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1 MR, FITZGERALD:. May we approach the bench, your
nq; g Honor? ', | o
S THE COURT- Yery well.
4 | Do (The following proceedings ware had at the
,5,? bencﬁ out of the hearing ‘of the Jury )
6 | MR, FI@ZGERALD§~\Lét me firat point 6ut}:y&ur Honor,
“ 4| that I know the import ofAﬁhis teétimony and if your Honor

s | has ruled that it is otherwise . admissible, this officer is

o | golng to testlify to a period of incarceration of Sandy Good. .
5,  ‘ We all discussed this ana your Honor has ruled

1 | 1t 48 relevant and material, that's all right inasmuch as it
12 f is coming in on that ground, I have no real objection to its
i3 f coming in and I would have stipulated to it, altlicugh now |
1 | that there Is going to be no stipulation, I would be incom-

15 : petent if I let this evidence come in in the manner it is

16 | coming in,

j7§: "A12 I am asking for ig a business recard

12 | foundation, | ' _

9] MR. KANAREK: I don't think this witness can give this

- g9 | business record foundation, your Honor.

a THE COURT: Why not? What do you base that on?
e o | MR, KANAREK: Well, your Honor, I would gathep ~-
% THE COURT: Just speculation on your part.
2 | MR. KANAREK: Yes, yes,
. | 2%, - . THE CQURT: Then don't waste our time with

2% ‘=speau1ati§n, Mr., Kanarek.
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. record, o,

MR: BUGLIOSI: All right I will try to 1ay a

foundation for it.
THE COURT: I am afraid you will have to. It is

| & vailia objection.

MR, BUGLIOSI: Although I think there is another

 exeeption to the hearsay rule, officlal documents sectlon

| does riot require business record foundation.,

,'MR‘ FITZGERALﬁ- That Evidence Ccde section, I belleve,

| has as one of 1ts requirements béing that by order of law
| the records are kept, in order for it to be an official

o

[n

In other wbrﬁsé the records must be kept

'] pursuant to some State rule or regulation.

" I will stipulate to the fasts themselves, no

MR, BUQGLIOSI: ‘can you try to convince Mr, Kanarek?
| I can say this,NMri Kanarek, you come up to
me for stipulations and f entered into them with you.
~ Now, I think to save time -- |
MR. KANAREK: No, the ptint ig that these records
have all kinds of’hearsay and all kinds of other material.
MR, BUGLIOSI: -Well, they took their fingerprints
and stuff like that, That jJust takes up time.
MR. KANAREK: I have seen those Jail records. They

THE COURT: Well, 1280 is the vecord by public

y Ulélmm- '. fves - : XS
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employee.

You have to show, among other things, the

| sources of information and method at time of preparation to
) indlcate its trustworthiness. '

MR, BUGLIOSI: A1l pright, I will try to lay a

| founaation.

MR. KANAREK: Your Honor, I do -- I am asking for a

'continuing objection on materiality and relevancy as to this

| witness, your: Honor,

THE COURT: Very well,

MR, HUGHES: May ;’Join that obJeéction, your Honor?
THE GOURT: Very well.,' |

MR. KANAREK: ALl of this testimony, phank you.
‘MR, FITZGERALD: Yes, I think the record was clear,

| we talked about it at length, your Honor may recaﬂ.bhe

argument which was later refer;ed to as Mp, Bugliosi's spec

argument .

THE COURT: You mean about the fact that these people
were in custody?

| Leét's progeed.

MR. BUGLIOSI: Okay.

THE COURT: The objectlons arg overruled except for

'the foundationsl objection,

MR. FITZGERALD' Yes,

(The following proceedings were had in open

;court in the presence and hearing of the jury:)
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- thareof,

P

Q BY MR, BUGLIOSI: What are your dutles?
A I am the watch commander responsible for all

personnel on the day shift, responsible for the maintaining

{ of all eriminal records in our possession and the custody

9 You may crim%nal recbrds. Are you also referringi

to recddeAShowing when & pe?son is bookeq into the County

Jail and when that party 1s released from the County Jail?
A That's correct.

q Locking &t this first document here, do you

L - .Yes, I do.

. Q What type of document is that?

A That is a §hériff's booking slip and property
record, o ,: |

& | One élip i8 two things, in other words, &
booking 81ip ﬁnd alqc‘a-prpgrty regord,

L Thet is correct. :

q Same sheet of paper? «.
A Thatts correct. _
Q Ard who préﬁérad‘th;s particular document in

the Sheriff's Office?
A Several people. It is originally prepared in
longhanq:
2 By whom?
A, The arrésting officer, and-iﬁ 15 later typed by
a tygiStaclerk.
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Q When did these parﬁicular people make the
entries on thiz document? ‘

A The arresting orficer'makes this entry right
here at the time of arrest.,

Q ~ The date and time booked?

A That's correct, that 1s the time they reach the
Sheriff's facility, be it the station or one of the jalls.

Q Ig this booking and property record & business
record of the Los Angeles Sheriffts Office? , |

A Yes, it is.

(2} 1t is made in the regular coursge of business of

the Sheriff's 0ffice?

A Yes, it is. B
& You,are looking at this first document here,

the party who was booked, is that the party's name Sandra

- Pugh, also known as Sandra Good?

MR. KANAREK: i object on the grounds of impropei
foundation, ;

THE COURT: In what respect?

MR. KANAREK In the respect, your Honor, I submit

- the purported foundation ﬁhat counsel hus elicited is in-

L

adequate at this point.
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a1 |  THE COURT: In what respect?
‘ . MR, KANAREK: It is inadequate because this witness
. s | is merely stating what is done.
. | Thege papers are not the papers that were
5 written. These are papers he himself has said that have
; | Dbeen typed over by somebody else.
. They are not the original documents, they are
‘ o | Mot the best evidence. ,
’ g : There ig no showing that the original handwritten
o 1 documents, if there were any, are avallable.
a THE COURT: May I see the exhibit?
N (Handed to the Court.)
” THE COURYL: Overruled.
® | svw. svenros::
s | Q@  When does this document here, the booking aud
s | property record, reflect that Sandra Pugh also known as
i | Sendra Good was booked into the County Jail?
. A At 10:12 p.m. on August 8th, 1969.
1 Q It says 10:21 p.m.
s | A | 10:21, I beg your pardorn.
o Q- On August 8th, 19697
52 " A Yes, siz. ’
s | Q At Sybil Brand Institute?
o | A Yes, B:Lr.-_.' )
. e | Q S_kippipg 2 few sheets, are you familiar with
o6 | this document right here?
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lla-2 ;1 A . Yes, sir; 1‘ am,
| Q@  What is that document?

- . | 2 .
. ; A

5 That 1s &n envelope used to keep all of the

, | documents pertaining to this particular party's case at
s the jail. |

o | Q This would be Sandra Pugh or Sandra Good's

- }acket?

s | A That's corxect.

9] - ] Does this appear to be a photostatic 'copy of
1 | the front part of the jacket?
I A Yes, it does.

b Q T notice some entries on this document, here,

o do you know who would make these entrieg?
@ N A No, I don't.
15 . Q Who would normally make the entries on this

s | Pparticular document, not referring to the people who
1 | Wade the-entries on Sandra Pugh's jacket, buk om any
o | dacket? o |
w | A It would have to be someone at the Inmate
o | Reception Center, but who I don't know.

o1 | Q@  I'm not refe¥ring now to the name of the party, |
. but who at the Sheriff's 0ffice occupying what position

53 | would complete this particular document?

0t - MR. KANAREK: That iz calling for a conclusion, your
. o5 :‘. Honox.

26 | ' THE COURT: Overruled.
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THE WITNESS: I‘ihy‘,.‘i\“:'& gomeone aséigned. to the

Inmate Reception Center, a l;jépqty Sheriff.
| B¢ M. BuUGLIOSI: ' ‘

Q  Immate Reception Center?

A That's correct, that is where these records

{ are maiutained prior to sending ‘them to us.

Q How long have you been working for the She::iff !

| Offtece?

A Nine and & half years.
Q How long have you been working in your particu-

: lar bureau?

A Ten months.
Q@ = You are pretty familiar with the records there,

- aren't you?
A Yes, sir.
Q The criminal records?
A Yes, sir. o

Q  Among those records are records indicating when

19 : somebody is released from jail?

A Yes, sir, that's correct.
Q Who compl.et,eé this particular document then?
iiR; KANAREK : The man obviously’ cannot answer 1it.
THE COURT: Overruled, he may answer.

| THE WITNESS: I do not know.

Q It is not part of youxr job to know that?
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Ua-s | A No, sir, it is not.

Q . Some othez‘ speclalist knows this job?

A o Ifl: would ‘be someone at the Inmate Recepti.on

Center whd knowa thﬂt:.

4 1 am not asking you whether you completed this,
but someona else in yout: department wouigi know this?

A Yes, si,r, that's cotrect,

2 Do you have any idea who that party is?

A, Possibly the W:E.tCﬁ ct:mmdér'at‘ the inmate
- ~ reception center or the officer that brought the information
- back from court smd caused it to be entered.
®  Okay, turning the page here I see another
| document also. It looks like & booking and property record.

i
12

e 1
." " b Is that the same type of record you looked at

.35 | -ea¥lier, the one for Sandra Pugh also known as Sandra Good?
| A Yes, sir, it is.
'Q . This is one for Mary Brunner?

16

17
A  Yes, sir.

Q,. . And this document also would be made in the
regu'l&r course of business of the Sheriff's Office, is that

18
19

20

o | Gorrect?
"EQ“‘- - A YEB, 1t Wmldc l
o | Q It 1s a business recoxd of the Sheriff's Office?

A Yes, it is.
Q : What does this document reflect as to the date
that Mary Brumner was put into Sybil Brand Institute?

A2.4 ,
- 25

26
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<ld-3 { MR, KANAREK: Impxoper foundation, your Homor, con-
' clugion, hearsay.

THE COURT: Overruled.

x| "THE WITNESS: She was booked at 10:21 pem. Ausﬁs.’t 8th, |
5 | 1969, st sybil Brand Institute. |
e MR. BUGLIOS;: “Thank you, I have no further questions.
"'7 | MR.. FITZ_GERA):.IS: No questions.
| & ’. MR« SHINN: No questions, your Homox.
i o | MR. KANAREK: Mey I, your Honox?
"  THE COURT: Yes. .. .. .
b § : S
. | ' CROSS-EXAMINATION
5 | BY MB. RANAREK: .
. » | Q  Officer, is ilta fair statement you have no
15 personal knowledge whatso}ever' concerning those documents?
| " By personal knowledge, you yourself had nothing
P to do with the creating of these d&cments?
| A That's correct.
| .19' | Q © You are merely =~ it is a falr statement you
2 - are sort of -- you are merely bringing them to court here?
! ” . & That's correct. _ |
s o MR. KANAREK: Thank you, thank you; your Honor.
2 THE COURT: Any quegtions?
2% - MR. HUGHES: No questions, your Homor.
@ o | THE COURT: Are you the custodian of the records,
o | 8lx? '
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THE WITNESS: Yes, sir; I am. .

THE COURT: 1Ip that one of your official duties?
THE WITNESS: Yes, sir.

THE COURI: You are famiIiar ‘with the method of

THE WITNESS: Some of the documents, not all of them.
I have not worked the Inmate Reception Center

#ll the doctments. |

THE COURT: :Aﬂ1 to thoge you did testify to you have
pérmn,alj knowledge ..°f the mé}:ho_d* of preparation.

THE WITNESS: Y»'eé, sir. a |

THE COURT: Any further .questions?

MR. KANAREK: Yes;" '

FURTHER CROSS~EXAMINATION
BY MR. KANMK.
' Q Officer, you have persmal knowledge of what
ig written down in the book as to the way things ave
supposed to be dome, is that right?

A Yes, sir.

Q But is it a falr statement you have no knowledge
whether the book wag followed in this particular case,
no personal knowledge, right?

A - That ig correct.

MR. KANAREK: Thank you, your Honor .

" CieloDrive.COmMARCHIVES
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3 . . THE GOURT: You may step down.
® 2 MR. BUGLIOSI: People call DeWayne Wolfer.
‘ s} THE COURT: I see it is 3:00 o’ clock, Mr. Bugliosi,.

4 | we will tdke our recess at this time.
5 Ladles and gentlemen, do not converse with
6 | anyone or form or express any opinion regarding the case
7 | tmtil it is finglly submitted to you.
o o  The court will retess for 15 minutes.
_ lﬁ £fls. o ~ V.‘ ‘ (Recess.)
16 A_' ‘
i1
iz
B | j ‘ S .
® .|
5 S
:16
17
5
19
» |

.21

L
. N A |

Cogs |
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THE éoﬁRT: ALl couﬁsel and jurors are present,
“ You may continue, Mr. Bugliosdi.
MR.. BﬁGLIOSIi DeWayne Wolfer,
THE OLERK: Please repeat after me.
' I do sgiemnly swear -~
THE WITNESS: I do solemnly swear —-
THE CLERK: -~ that the testimony'r may give ~;
THE WITNESS: ~- that the testimony I may glve —-
- ’_ THE.GLERK: —— in thg cause now pending -- -
| THEAWiTNESS: -~ In the cause now pending --
THE CLERK: Awnubefore this Coupt ~=
THE WITNESS: -- before his Court --
THE CLERK: -~ shall be the truth -~
T}IE’WITNESS: -;~ shall be the truth --
THE CLERK: - the whole fruth --
THE WITNESS: -~ the whole truth —-
THE OLERK: ~- and nothing but the truth ——
THE, WITNESSt =w and-nothing’but the fruth -
© THE CLERK: -~ so help me God.
'EHE WITNESﬁ: ~-- 80 help me God,
THE'GLERK: Would you be se&ted, please.,
Would_you please staté.and spell your name;
THE ﬁITNESS: Yes, It 1s DeWayne A. Wolfer;
DfeAcépital Weg=y-n-e, W—6~1~f~e—r,<
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A RS

DIRECT EXAMINATION-

| BY MR, BUGLIOSI:

4 What 18 your ocdupation, sir?
& I am a police officer for.the City of Los Angeles

- assigned to the Scientific Investigation Division Crime

| Lab where I act as a criminalist,

MR. BUGLIOSI: May it be stipulated that the witness is

f-an>eXpert in the field of firearmis and ballistics?

MR. FITZGERALD: 1'd prefer a foundation,
THE COURT: Very well.
MR, BUGLIOSI: § " Please relate your training and

| experlence in the field of firearms and ballistics,

A Just in that fleld, basically, I got my

' Bachelorts Degree from the University of Southern California .

15 | where I was a pre-med student and have & background in the

m.i field of chemlstry and physies, and all different types of

. laboratory technlque coiurses,

‘Since my graduation; I have served in the

 ‘1aborator& as & eriminalist since 1851, during which time I
' served both in the capacity as a civilian eriminalist and as

. a police officer criminallst,

L am currently a professor at California State’

Oollege of Liong Beach where I have been 3o employed for the

24 | past - well, I am starting on my 16th year now,

Puring this time I have offered & year and a half |

| course in the field of eriminalistics, boththe theory and
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~ the laboratory scienteé portilons.

1 T haveltaught criminaliétig ‘subjedts on the campuses of the
{ University b{k$outhefn‘0alifornia, El Camino College,

- Fullerton. follege, Santa Barbara College and Ventura

| corregs. "

- San Franelsco, UCLA, the (alifornia State College in
" Los Angeles.

15 .

In addition o my present teaching assignment,

During the summer session, under the suspices
13 v

of the State Board of Educatlion, I have taughtvat Cal in
1
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. In the way of criminalistica in just the fleld
of firearms I have traveled throughout the United States,

Athrough all the maj or firearm factories where I worked in

the manufaduripg processes for the purpose of forensgic
studies -- that would be the studies belonging to & court

‘of lav.

| Some of the factorles which I made these studies
in would ipclude that of Smith & Wesson, Colt, Iver-Johnson,
High Standard, Harrington & Richardson, Great Western,

' Remington, }Wj\.nchester and others.

In addition to these studies I made similar

studies of all of the major munition factoxries, some of

these factories again would include that of Remington,
Petexrs, ﬁincheater, Western; Federal and others.

1 made all these simiigr gtudies of firearms

I have ’teétif:l;ed' bundreds of times mvol\fing
firearns an& ballistic mattere here in our State; both in
the Hunicipal Courts and the Superior Courts systenis,

I have published my fou::th adition of my
laboratory manusl, '

In addition to my tgstimény here in the State uf:.

California I testified in ;ai: least efght other states on

" numerous occasionsg involving firearms and ballistlic matters.{

T'm a member of the American Assoclation of

| © Forensic Sclentists, and others.
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13-2 Thig isbasically my background in ballisgtics.
, | BY MR. BUGLIOSI:
5 | ' Q When do you have time to work at the Los Angeles

Police Department?

A I dom't.

Q On the date August 18th, 1969, did you proceed
to the Tate residence st 10050 Cielo Drive, Los Angeles?

g & I did.
o | Q. Did you proceed there with snyone?
" i A Yes, I went to that residence with an officer,
a | Dave Buckler, and myself. |
w1 Q Whe.t, was the purpose of your going there on that
” i date and time?
" ‘1 A To make tests to see if cértain_. gounds c¢ould
: ;5 ‘be heard at different positions at that location.
: 16 ‘MR.,‘ FITZGERALD: If the Court please, I wonder if

n | counsel might approach the berch in yegard to this officer' s |
" I testimony. It is an important matter.

0 1 THE COURY: Very well.

o {The £oll¢wing proceedings were had at the bench|
2 out of the hearing of the jury:) |
s | MR. FI!I'ZGERALD I take it that this officer is going -

p | Yo testify that William Garretsan could not hear gunshots |
s | From his position dn the back house at the Tate residence. .
2% _l'. Is that es'i;entiéllj coxrect?

o | © MR. BUGLYOSI: Right, =
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13-3 | MR, FITZGERALD: Now,; what I would like to allege,
' your Honor, and I'm alleging, is a total deprivation of
discovery in this area.

And I particularly have been interested in
obtaining reports concefning any such experiment that was
conducted, and I have been told that there are mo reporta'
of any such experiment work done there other than were
in the official police reports. |

Now; on page 28 and 29 of the official reports

o of the Los Angeles Police Department gl;ich I received
‘ that
a | pursuant to a court order directing/the prosecution

5 | turn over to me results of sny and all lab tests of the

Scientific Investigation Departmentconcerning any examina-~
i tion, physical, photographic or written evidence copnected

5 with the investigation of the above~entitled cage together

% | with any and all written reports concerning said evidence.

a | I wag informed that the only such reports
relating to. &ny tests _Wgre ag follows, contained on page
28 and 79, on the first homicide investigation xeport.

| It is brief and as follows:

Investigating Gfficers went back to the

6 |
(1]
20 .
2 | :
2 | crime acene and reviewed the physical and acoustical
sspects of the stene as related to what Garretson, who
‘claimed to have been awske all night in the guest house

writing letters, claimed he heard or maw.

m |
24 ]

o | In the opinfon of the investigating offlcers,
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1 and scientific research by the Seientific Investigation

. 4 2 5 Department, it fa highly unlikely that Garretson was not
.. 3 | aware of the screams, gunshots and other turmoil that
¢ | would vesult fxom a multiple homicide such as took place
5 B in his near proximity.
6 ' These findings however did hot sbsolutely
v 7| Pre‘?-ludﬁ the fact that Garretson did not hear or see any

' 8 _' of the events-’ connected with the homicide.
9 - Nowy I suggest they are going to put on an
10 | .expext who i:;e.stified that he conducted an acoustical
u | iﬁvestigat;i.on on August 18th, and we have been deprived
- ;‘ all of these months of the reports concemiﬁg this

13 | -acoustical investigation so that we could prepare for
® w | trial,
15 | I suggest that either one of two things have

16 | happened: | |
o ' “ Somebody has been grossly negligent or somew
18 body has willfully suppressed evidence.

v | I have known Mr. Bugliosi for a long time. I
2.| am not suggesting he willfully suppressed any evidence.
= But if representativesof the Los Angeles Police

.23 | Department suppressed evidence,; that is just as bad, and
@ | what disturbs me so terribly, .-substant:!.ally gbout this is

oo | that I éou’ght on geveral different occasions to obtain
. 2 tﬁig very evidence because 1 suspected it existed.
14 fls. 25'E ' C o
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.ﬂifﬁf 1n acouatics no matter how many firearm factories he may

"1z | have visited,

14

16
|

19
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2|
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1 too.
| first dopy that I had gotben.
- motion, your Honor.

1 and &lso, your Honor, ELSUggeBb that there are some Subﬁectsi

1 tha% ~= thls man can't Ue an.expeftbin‘everything, and I

1 At lea&t I.don't

iigping to testify to?

{ know that, ’ .

:going to testiry to when you came to the bench, 1 am.puripus:
{ %6 ¥now how you knew that? |

12,853

MR, BUGLIOSI: So have I. I have sought to obtain it,
- I Just éot‘a copy ebaout 20 mirutes ago, My
, HUGHES: I'want to0 join in Nr, Fitzgerald's

MB. KANAREK: I join in Mr, Fitzgerald's comments

sugges% there is 1mproper roundation for him to be an expert.i

THE COURT, Wa don’t know what he iﬂ going to say yet.

+

{

| Apparently e?érybody’here knows ‘what he is going f
to say except me,. - :','x oL N j Pt

MR, KANAREK~‘ I would aak ‘for an offer of’proof.
THE COURT: wa did _you all find out what he is

T MR FITZGERALD* They are not going tq call him to

put on negative evidence, your Honpr. I am smart enough to

THE OéﬁRT' You seemed to knbw exactly what he was . !

MR, FITZGERALD: Ve are all ramiliar with who and what

" CieloDrive.com ARCHIVES
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| DeWayne Wolfer is,

‘Onee he sald he went to the Tdate house on the

’ 18th for the purpose of an &GOustical investigation, I knew
i what he was goingpbstify to.

If I am wrong, correct me,

THE COURT: When did you find out that he weht to the

| Tate house on the 18th?

MR, FITZGERALD: When I heard him say that he went to

i the house on the 18th.

I have dealy with the LAPD For a number of years,

your Honor, [

THE qOPRT: rTodgyfig the first time that you knew
about 167, e ’

MR FITAGERALD ﬁgﬁﬁy-ia tﬁe'firsf‘ﬁiﬁe,«

MR. HUGHES: I had'npt kgown—about it,

MR. BUGLIOSI: * What 1s that?

MR, HUGHES: T had not known about his testimony.

* TTHE COURT: Did he prepare & report? And if 80, what

" 1s the date of it?

- MR, BUGLIOSI: I don't know the date, but I just got

a1 | the report this afternoon for the first time. It was brought |

22 | over £o me by Mr, Wolfer,

MR, KANAREK: May we have an offer of proof, your
Honoxr?

THE COURT: I think Mr. Fitzgerald has & point., I

~don't know how much of a point it 1s., I don't really know.
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if MR, BUGLIOSI: It is very simple testimony, your
‘ . " 3 | Honor. ’ "
- 3. ' fThe testimony 13 that he went out there with

4? Mr. Butler and Mp, Butler test~fired < not test-fired
' ~§J3but fired 8..22 caliber pevolver gimilar o this one -~

61§ffrom'thafdr1vaay, and from inside the Tate resldence and

Iy

7 | from the front part of the Tate residence, and Mr. Wolfer was |
8 | in the back house, Garretson's house, with a certain type of
oy _“machine to record aounds, and they turned the volume up on

f'm‘: the 5tereo, and they could not hear the shots when they were

1w o{: fired ,
32 g mﬁﬁ CQURT: That rea11y'isﬂ'$,a test that requires an B
o 7| expert at'all, 1s 142 ' -
 ‘!" . 14.3 : . All it requipes iz soMeboﬁy with a pair of
' 15;i,eansw— a L
6] MR, KANAREK:" ni‘xia%é:s right.
i | mn. BUGLIOSI I didn't even want to ask for his

BT | experbiSe Jusﬁ to show that he 18 familiar ﬂith firearms
i19j‘ ‘ THE GOURT* The ppinh I am getting at- is that assuming ;
20 ﬁ there haa been & railure~of discovery What is the |

’ :2Lf, prejudice? I mean, he elther: hear& At or. he didn't That isf

| B ﬁzig the only passible pesults of the test, |

1na'ﬂf ?&fg

.Q'F' 255
C g .:: '
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1ua~1: 1 :' MR, FITZGERALD: I believe that Mr. Garretsoﬂ, in a
. ‘g sense, committed perjury.
- s | - I pelleye that Mr. Garrebson, the witness who
4ﬁ%bestified in this eourt on Friday, July 24, 197Q, when he
5 | testiried about the events surrcunding his knowledge of
6 ithe events of the evening of August the Bth and Auguat the
. 7 | 9th, was subject to a great deal of suspicion, and I intend
. ‘ sl:to argue 1t to the Jjury.
| : 935 - Also, I might point out to the Court that many
1oz‘§olice officefs investlgating this case from the
iT~£LOS Angeles Poiice Department were also of the opinion thag
12 | Mr. Garretson was not being entively candid with them in
33 ;ﬁheir‘investigation, and I can c¢lte to you chapter and 4
. 14 | verse in the official reports of the Polleceé Department in
15E.anpection.bherawith.
6 | | I feel 1t is relatlively important because he .
,1175 was the orly person actually found at the scene at the time
13. of the discovery of the bodies, He was the first suspect
.19 | of the Police Department, and I suggest that he is a
. . | prime suspees.
a | . mHE COURT: Maybe I missed the point.
? 22 | If I unﬁerstood M, Bugxiosi °he 1s going to
.23 say that he didn't hear the shot.
2 | MR, BUGLIOSI: That he did not hear the shot.
® | THE COURT: Did not, right. -
% 1 MR, FITZGERALD; That s exa;;t;y'“khhﬁ Garretson said,
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- but I suggest that he could.

f Police Department is not telllng the truth.

' elusion was that he could hear, Now they are saying that

' he can't,

- thought he could?
| sistency.
| are you making some kind of a motion with respect to an
- alleged fallure to make discovery?

: up; your Honor made some comments about the effect of

| wilful suppﬁession.

| 63 cal, 2d, Page 178, points out that the test in

1 Californis for the effect of falluré to comply with a proper -

| discovery order ls as follows:

"evidence, an adverse ;ﬁference will be drawn and the jury

THE. COURT: Garretson or Wolfer?
MR, FITZGERALD: I suggest that Garretson could.
I amalso suggesting that somebody in the

I just read to you where theipr offlclal con-

MR, BUGLIOSI: Doesn't the report say that they
THE QOURT: You have a right to go into any inecon-

What I am trying to ascértaln at the moment is,

" MR. PITZGEBALD: Yes.
‘ Now, the last time we brought a simllar subject

People vs. Teal, a 1965 Callfornia case in

One, whereftﬁére is a wilful suppression of

will be sp instiucted;
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_il_ And mumber ﬁw@, 1f the faiiufe 1s excusable,
. '2 ~ non-~compliance fo a discovery order does not go in front
| s | of the jury.
4:' . I am golng to ask that ygur Honor admonish the
5.0 Jury. |
ﬁla ' I would ask, number one, for an evidentiary
= 7

hearing to determine 1f there was & wilful suppression;

| and I might point out that I am essentially about a the

vy

9 | end of my line in dealing with the Los Angeles Pollce

10: Department in terms 6f cooperation and c¢oncerning evidence
it | in thls case, ,

2 | Mr, Bugllosl has been very open and helpful,

13 | but they have frustrated us at every turn in the road,

4B s

16 |
o
1
1
20 .
2f ¥
22 f
23 |
o4

1.’ 25 |
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14b<1L . " - MR, BUGLIOSI,:‘ 1 am the prosecutor and I havé to
put the evidence on first, and I have had just as much
difficulty as you have had.

I have asked for this report for several
months, and Mr. Wolfer just brought it in to me this day.
I haven't had it. ‘

THE COURT: What is the explanation?

‘MR, BUGLIOSY: I don't want to say on the record,
your Honor. You know, it is just one of those things.

THE COURY: Let’s gtart at the end and work back-
wards, Mr, Fitzgerald.

10

11
"Let's agsume everything you say is true, that

it was a willful suppression of evidence. Now, how have
the defendants been injured? What is the prejﬁdice and
what, if anything, cvanle done about it? A
- MR. FITZGERALD: Okay.
First, I would like to at least argue in an

. B .=
S 4
15
16
e .
g | 8ttempt to demonstrate that Mr, Garretzon, in fact, killed /
gome of the defendants in Counts I through V of the infor« |
mation ~~ of the indictment.
Okay. This, in a very material respect,

19 |
4 9
a |
s | exculpates Mr. Garretson on an important point. It does
nok: relaﬁe directly to the defendant, it relates to an
extraneous «-.
THE COURT: ‘HW; does it exculpate him? If he wasg

involved in & killing, he wagn't where he said he was in

2

26
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2 |

the firgt place. He not only heard it, he cauged it,
undex your theory.

MR. FITZGERALD: That is quite true.

THE COURT: There couldn't be prejudice ¥n that
regard. . ;

MR, FITZGERALD: I am prejudiced in the sense that
it is pretty difficult for me to cross-examine something,
not having been presented with the report.

e COURT: That I agree with you on. If you need
additional time, that is anothér matter. Do you know
where the report iy now? Have you seen it?

MR. FITZGERALD: No.

MR. BUGLIOSI: I just got it.

THE COURT: Why don't we do this. It appears, at
leasgt T.Lt'is questionable, there ix no explanation yet as
to why 'discofery was not made, if it wasn't. In any
event, why don't we ~~

MR. BUGLIOSI: It s just a short report. We could
take a ten-minute recess. Then I will show 1t to the
defenge counsel, right now. |

It 18 a short report, your Honor, saying that

- Buckler fired a revolver, and he was in the background amd
couldn't hear it. He had turned up the stereo and couldn't

hear the shot.
THE COURE: It doesn't even require any expertiee.
MR. KANAREK: That ls correct, your Honor.
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14 .

20 |

MR. BUGLIOSI: Thexe 1# s,\,i:e'réaiﬁ ‘amount of expertise
reqiired because he did ugse, basically, the same type of

a revolver and cartr'j.ég'eak to fire. ‘
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. THE, COURT: In other words, similar conditions?

_ . MR. BUGLIDSI: 'Yes. |

® s 1 E gc;,‘h'e will be testifying to that.
+| - I didn'tvant fo go into a long buckground.
5 | | , I thought i:he:r.;e would be a : stipuiat:[on, but

| there wasn't. o T ;- ;
R MR. KANAREK: You hit the nail on the head, There
| 3 | are some things fhat are just nc;t the subj ect of expertise, |
o | @nd Mr. Witkin points out thdt ««
1w THE COURT: Of coursge, there is nothing to keep an
a | expext from testifying to a fact, even though : it doesn't

1 | require expertise.

T . MR. RANAREK: But it gives sn added synthetic dignity .
14 ‘ tO ith ‘
15 Furthermore, your Honor, there has to be an

s | exact duplication of conditions if you are to conduct:

x| a test. _ .

1 | THE COURT: That goas to the ﬁe-ighta. ‘

19 : MR. KARAREX: There has to be a shiowing as to whether
o | or mot the conditions are the same, How do We know?

‘ o | Just i:ecaune Linde Kasabian hasg testified conceining

+ 51 bullets and £iring? |

23 | . ‘ER. BUGLYIOSI: So, could we just take & ten-minute

;4 . recess? We have been getting so little evidence in in the

. : o5 last §Ouple aof weeks, you'J;' Honor. Could we just take a

2% | ten-minute recess? It is & very ghort report. Then we
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could put him back on.
, | I will give them the copy. I just goﬁ it.
.’ i MR. SHINN: How long will your examination be?

MR. BUGLIOSI: About three or four minutes on
direct. ‘ ; ,
‘ THE COURT:, How loﬁg is the report?

MR. ;BﬁGLIGSI: It is just ome gheet., ‘

THE COURT: I will leave the jury in the jury bow,
a,ud' if you want to come Into chambers for amy fitrther
discugsion, very ﬁ'ell'. , Gthez"wﬁé, let the Cleirk ‘knc;w
when you axe done and I will come back.

MR, BUGLIOSL: Very well. Thank you.

"(iihereupon all caunsé.l return to their respec~-
tive place at counsel table and the following proceedings

10

ix |
i
B |

T
' ¢cour in open court within the presence and hearing of

the jury:)
THE COURT: We are going to take a vexy brief recess,

1 |
16 |

Z | ladies and gentlemen. |

o T will ask you to remain in the jury box.

419 { I am golng to leave the bench for just & few minutes until
" counsel tell me they are ready to proceed.

15 flg. : .~‘  (Recess.)

23
24
) . %

2

CieloDrive.COmMARCHIVES



15-1

10}

Ii

12

18

14

15

3%

w |
‘1
20
pi
2 |
23
24A
2.

% |

12,864

given a one~page report signed by DeWayne A. Wolfer,

} give 1t to you, you will get it later, but I'm not golng to _‘l
| . get into it, dated 10-5-T0, lsn't that today's date?

" at the Tate reaidenée, and sought to hesar the sound other

. plages, other than the back house, far-away places, a mile

- Qfficer Wolfer. He declined t¢ discuss the circumstances
17

Mr, Bugliosl being present.

or a month ago, GOtally inadequate, and I gave 1t right

bhappened out there,

(The following proceedings were had in the
chambers of the court, out 6f the hearing of the Jury:)
WR. FITZGERALD: “If %he Court please, we were in fact

Interestingly this reporb 15 'dated Qctober 5th, 1970.
MR, BUGLIOSI: I have another one here; 1 didn't even

MR, FITZGERALD: Yes,
they
MR, BUGLIOSI: Well, these were where/ fired wegpons

away, but I'm not going into that. I'm just concerned with

the back house now,
' MR, FITZGERALD: I had & brief conversation with
surrounding the late date of the report with me wilthout
But he said, and I quote, "The reports were
19st. The original reports were lost and they have been Z«”
recently rediscovered.!
MR, BUGLIOSI: He gave me a report about three weeks

back 4o him and I told him I want & report on exactly what

This alternoon he brought this in, what you have
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 eriminalist, in front of a lay jury, have him go out and

i having any competent evidence there.,

there, |
So this 1s the first report I've got £hat I kept.}
MR, FITZGERALD: : Yes, and the testimony has already
indicated thé=téstjﬁbak place in August of 1969.
,Tﬁ?}éOURT{ I agree 1t geéma a liﬁ?le tardy.
'MR. FITZGERALD: :Mr.!Kéné?ek hadlsome point he wanted
to make fo the Court. ' ‘
MR. KANAREK: This was a Golt vevolver which he used.
He did not use a High s?andard; -
THE COURT: I don't know anything yet —-
MR. KANAREX: That's what the report says, your Honor,
1 think it is incompetent evidence.
MR, BUGLIOSI; He sald it makes the same sound,
uses the same cartridges. ‘
- I think itt's a.matﬁer of crass—examination.
According to him 1t is the same sound.
MR. XKANAREK: But I agree with the Court, you cannot
be an expert on evgrytping. You ar; adding 2 synthetie

dignity to it by putting a man, who calls himself a

shoot a couple of guns, one of the pollce officers yelled,
"Help." He could not hear it,
It dignifies Mr, Garretson and I think 1t

deprives us of c¢ertaln inferences, without the prosecution

I mean, why couldn't any of us go out there?
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THE COURT: It depends on the circumstances of the

test, il the test was performed under regsonably similar

" gconditions,

MR, KAﬁAREK: He d1d not even use & High Standard
gun., | |

THE COURT: There would be nothing wrong with it.
On the other hand, 1f the conditions were so dissimilar that
the Jury ware\likely'tolbe confused or misled, tﬁat is

| .something else,

MR. KANAREK- & ﬂoit'guh — ;'don*t.hnbw.;hébher
a High Standard is different -- .

THE COURT: I don't know either. Presumablyithat is
why 8n expert was called ’ootestif.‘yf

MR, KANAREK: I think your Honor, with all of this

;5 | there are grave guestions as to whether or not the dupli-

- eatlion is’anywhere near -- especlally when they use &

different gun, he used a Colt gun, he did not use a

THE COURT: That 1s a matter that will have to be

determined when Mr, Wolfer testifies, 1f he testifies,
I won't determine thet in chambers in a vacuum,

I don't know what he is golng 6 say.

MR, KANAREK: I think the prejudice far outweighs any
competency or probative value,

THE COURT: I think the first question that was
rajiged, namely the discovery, untlil we have some furthep

statement from someone who knows the faects, the Court is in
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. | no posigion to know ﬁhether there was a willful or inadver-

o 5 | tent failure to make disco#ery,‘ Apparently it was a fallure

. ' ; | to make discovery.

4 MR, BUGLIOST: I don't know why the police would want
g  to suppress this information.

D6 Apparently they suppressed 1t from me, I just
7 | &ot it taday. |

3 MR. KANAREK:; Mr, Fltzgerald asked for an evidentiary

e

9 heariné, "Agaln it is one of those things you cannot unring
1 | the bell., o | |

6y ' THE COURT: Leb's 'ﬁs‘gume for the purposes of thils

m‘{ discussion that it-wgs'g wiiful fallure to make discovery,
o | what theme .

e . MR. KANAREK: Then it wb'u}él‘not' be admitted.
s  This yas reported in 10-5-70, but 4t took place
| »1,él in August of '69., o .
52 g ‘ :

18

15
n
2 |
2 |
23

24

‘26. -.;
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" t5a-1 MR. FITZGERALD: - If there was a wlllful suppression,
- , | I thipk we are entitled to an instruction to the jury tha,,t
. s &n adverse inference ‘ghould be drévm to the testimcmy of

s | an agmt; of willful suppression..

5 " THE GOURT: Let us agsume :Lt is not a willful but an
g ¥ _ inadyertent 'sugg‘re‘asion,- thén what? | _
n | MR, FITZGERALD: Wndexr existing California law,

. g 1£ the failure was excusable, then certainly counsel
f ‘.9 ghould be provided with an opportunity to abgorb the
101 xacant:’lﬁ acquized discovery, but f;here would be 1o
L 1 | . :lnst::cuction *o the ju::y, or the evidence wou}.d nqt of
2| ¢tself be Inadntasible. |
S| e - Now, mhybe at; some. point negligence is B0
. ’.4 ' 1; \{,‘ gross that Lt becomes almost recklesn, and maybe we can
R » argue like you:da in q:i.yi}l a:eg; th?.t st some point the
6 | ,negli.;genée becém‘eg“é wiilful 'éu;‘:p:;e;sién even though it ig
. -withput intent. . :,}?‘- -
‘ B They just axercised 8 eareless disregard with
o _‘;9‘ |.. respect to their xeporks go that no one, you know, can
;.igk | ascertain them. That would border on willful suppression.

Cm | MR BUGLIOSI: This ie mot the kind of document.
Y eoyoné would want to sUppTEss even 4f #omeone had an
L wm | evil intent.
‘ 34..: , A E‘urthermo::e, how does the suppreseion hurt you? -
. . ilzs,:l B MR. FITZGERALD: I don't know. Maybe I am making &

s .mountain out of a molehill, but thig is about the 48&1 time
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thig has bappened in this cass. :
MR. BUGLIOSI: I have heen on the phone for months

 trying to gét reporﬁa from the Los Angeles Police Depart~

ment. You may sdy they are tiyiing to suppress .it from,

‘me,

Thisg iz not & ‘cuse of auppression o there is
another woxrd for it:, I am not going to use.
. MR, EI'IZGERALI). ‘Incompetence.
MR. BUGLIOS1: T am mok going to uge it. If anyone
_}égie pver i:heg.ea‘:ryj.ng to sabotage the defendants, this is
'noi:' the type éf ’dqcumeﬁt' they would éuﬁpress.
SMRY FITZGEBALD No, no, I am reacting and it ig

~Lal'mbst emotionally, Ju&ge s you try \‘;0 mi‘nimize the vari—
; ;fablas in these cases, .7 i -+
5

I t:rys 3 to get this stuff out of the way if
I can get thié m &iscqmry, read it Qéfefully, plan some
at:;ategy 3 I kr;ow whgm L-ém in. tema of a lawsuit.

What is happeniﬁg m this cage ig there conatanth
ig all this new material that change various perapectiv‘aa in

mate::ials of the entire case,
Maybe I am overreacting to the fact the‘y axe
ﬂuppressing thig,

R e

.
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15b-1 1| THE COURT: Well, if it turns out that it was un-
. 2 intentional and not grossly negllgent to the point o:;‘ belng
4 | intentional, how much time do you anticipate you will requirej
4 | before you will be prepared to proceed?
ﬁA; - MR, FITZGERALD: Actually I am prepared now, I mean,
_ 6{} 1 read the report; there 1s nothing earth-shaking in the

* - 7 | report except it is diametrically opposed apparently to
'3 (ﬂif some other reports.
| *éliﬁ‘ ' ' I mean, essentially it dld not ipvolve &n¥ 
| iﬂ;f materiel difficult to absorb.
1Itf THE COURT: How do you wish to proceed then?
N ' MR. FITZGERALD: Well, I mean I don't want to withdraw

13;- any of my remarks, and I certalnly don't want to withdraw

any motions I made, but I certainly am willing to submit

5 | 1, |

16 | Ir your Honor 15 disinclined to follow my

17 | suggestions, Ién ready to proceed.

B | ,THE COURT: What suggestigns ére those? ‘

By MR. FITZGERALD: Well my suggestion that we assume

,20:?‘that it 1s a wilful supprehsion of evidence, and we be

2 | entitled bo & contemporaneous instruction $o the jury to

2?'f_that effect., | o

KR THE COURT: I cannot assume that, if you are going to

- o . meke obJeetion and request that rellef I have to give the
. - People an opportunity to be heard as to what the reason for

ﬂﬁf? the non-discovery is,

" CieloDrive.COMARC L IVES



“'i[

. 10.
1n 1
1z

B |

T
15

16

ARE

1
' .that., I wouldn't either,

19
20

21

22 .

23

24

25

12,871

MR. BUGLIOSI: I should think we would all be very
coneérned about expedlting this trial.
MR, FITZGERALD: I am, I am,

MR, BUGLIOSI: It is not you; usually it is Mr, Kanarek

and we are just taking up a lot of time here.

I told the Lus Angeles Police Department three

. months agb, and I reallze 1t was a very complex, Intricate
{ assignment I gave them, to £ind out who made the scale on

{ ‘that map that Mr. Kanarek won't stipulate to.

. THE GOURT: We still don't know.
MR, BUGLIOST: They brought in the wrong party today.
He sald he told them he could not do it.

So L am saying if we could stipulate to some of fhese things |
| we could save a lot of time.

7 THE GOURT: It is rather difficult to stipulate to

1 the s¢ale of an aerial photo when you don't know what the
1 scale is,

"I don't blame anybody for not stipulating to’

But as to sqme%hing like thiﬁ I don't know.

] If 1t iﬁn b important why don‘t we get on with 17

If‘it is important 1et's get on with it also,
MR, RANAREK: Let the prosecu‘bion stipulate that 1t

is a wilful ~- well, you see, he veﬁbalizes “Let's all

feooperate," but When 1t gets down o nitty-gritty, he won't

do 1t.

1
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This has been a year in coming —
THE GOURT. We don't have to go over that again.
R, BUGLIOSI: I will brdng oub in front of the jury

" that this report was very belated; it took a long time.
| I will bring that out in front of the jury.

MR. KANAREK: We need that instructlon because

‘ Mr. Garretson has made Some very -

MR, FITZGERALD: Tt is probably not that terribly
eruclal. It is vexing; it shows to me a pattern of conduct,
but aside from that w-—

THE GOURT: Mr. Fitzgerald, I think your polnt is a
good one, I don't think we can Just simply ignore it.

| It 1s tpefé.',unless you are wiliing to with~-
araw 1t it has to be met. If it isn't met, I probably’
would have to rule in your favor.

In other words, the Peopleiwill now have the
burden of showing some Jnstification for not mgking a
discovery just as in any other case,

I see no problems ;n that.

What I want to kmow 1s, what do all of you want
to do? Do you want t6 continue to assert your objeation?
Then it is clear the People have the burden of going forward
to show why the discovery was not made, ‘

If it tufns out to be wilful I will have to
consider that 4in light of what the facts are.

If 1t turns out to be non~-willful, maybe I ¢an

i eonsider that
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151 “3.| - MR. FITZGERALD: Maybe we can do that in the way of
e g | a short hearing. I don't anticipate I Vill have many
. " 3 questions. ' ) '
4 . - Maybe we can ask Mr, wélfer gowe queati;:ns
"5 | outalde 'thé heaxing of the jury. Is that sgreeable?
6 MR. BUGLIOSL: _Actually, wasnf'ﬁ the discavery
. _' d-:,t;eci;ed toward the Peaple?
_ s | MR FITZGERAID:  Right. |
| | '9.> . MR, BIJG;.IOSI: S0 I camnot give you something I don't |
| o ﬁave. o .‘f ' : ' ‘
u MR, FIIZGERAI,D That‘s right.
|0 .. j - MR BUGLLOSE: Actually, you should be questiontng me. |
B | T HR. FITZGERALD That's ::ighb, except, you see, I
@ 1- |, i.have been tﬁrough thiﬂ be;&'am, fortunately, and 0. I served
- -3 | a copy of the d:Lscovery orde:: upon the Police Department as
S wal. coat T T s i | |
m ) MR. ‘BIIGLIOSI: But tl;iey vere ‘iat directed though;
18 'the Cr.mrt: directed the proseeution to turn over everything.
3y :: o I don't think the Court, Judge Lucas, or any

o o® | of the vther judges in this case, have ever directed the
oA | polica. Maybe 1'm wrong on it. . L

2 MR. FITZGERALD: *I‘hey directed the police to turn it
= | over to you Who in turm would tum :’Lt aver to. the

2 | representative of the defendants.

. A 2’5. [ . MR, BIIGLIOSI' Is there an oxder theve directing the
B % | pol:!.ce to’ turn things over to n‘ee or to the prosecutidn?
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‘MR. FITZGERAID: Yes: These are my topies but, ym.;'t '
aee, "1t i¢ hereby ordered that you and esch af you
trmfer “all items, " ‘and g0 forth.

And thén it ig further ordeved =~ mwill get
:B: out: of the Superioxr Court file and I will show you

| exact:ly.

MR, BUGLIOSI: We are taking up time. Do you want

{ - to inteérrogate Wolfei- or me, either on¢, I don't care.

MR, FITZGERALD: T accept Mr. Bugliosi' B reprexenta-
tions that: he di& not bave it unti.i today.

. cfon't See ANY Tedgon to qna;tim Mr. Bugliosi.

- “Haybe Fome . other counsel would, but I do not. I don't
: thin}: ﬁ; 1s Mr. Bugliost's problem. |

TR ‘But B ﬁO ﬂbt tliink Wé.’ ca;z gby,tate the whole

problem by .Baying "Well, the District Attcmay 1s not

I 5 "‘r i -l_ i ,
culpable. RPN Lz R

LI

Actually the Las Angelgs Police Department are
ageuts of the prpsecution. } R

'I'HE COURT: That" g right, the pv;dsac.ution is the
S.tate of California repreaented by the District At:tumgy s

MR. FITZGERALD 1f your Hotior ia'inclined to feel
‘that it is immaterial -= o | -

THE COURT: I don't th:tnk I am calied upon to make
that kind of decision, Mr. Fitzgerald. You are defending;
I am not:a, ‘ |

CieloDrive.cOmMARCHIVES




[ B

“13,

3 | .

5|
1 ],
T
18 |

R R |

%

RN

21

C o Mgt

) very brief, your Henor.

adjaurn for the day as far «s they axe conc:rned
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-~ MR. KANAﬁEK: Tﬁe last probable cause hzaring was
Mr. Wolfer ig the omly wimem; |
it ¢ould be very brief‘ o | -

THE COURT: All right, let's smd the jury upstaitl ’

We still bhave a few minu‘tea left for a noml
adjmﬁ:ﬁmeﬁt. We will have & brief *emination of Mr.
Is that sgreeable?
MR, FITZGERALD: That 18 agreesble.
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(The following proceedings are held in open

. eourt, All counsel present.. Defendahts and Jjury ghsent.)

THE COURT: All counsel presént. The Jury has been

| excused for the day and 1s not now presént in the courfroon,

You may proceed.

DE WAYNE A. WOLFER,

| called as & witness by and on behalf of the People, réesumed |

the stand'and testified further as follows:

DIRGCT EXAMINATION (CONTINUED)
BY MR, BUGLIOSI: -
Q Officer Wolfer, you went out to the Tate

type of an experiment out there to determine whether if a2
.22 caliber revolver were fired, if the sound could be
heard from the back house; is that correct? :
A That 1s correct.
- Q “ Dig you prepare any report on the result of
your experiments? ;’j .
A, ;'; i did.
Q§ * When did you prapare the'report?
A I believe ‘within a day or ‘two after that.
q Now, several months ago you received a2 request
from me to send tha report over to me, is that correct?

A That is correct. 1 :

N
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1 : Q  ~ And at that time diqg yoﬁ search for the report?
-gi A I éearohed for the repors, yes, and was unablé
3| to find 1. |
4] 4 - ALl right.
5 Now, subseguent: to my original request for the
-ﬁ | report did you again Jook for the report?
7 ' _A. I did, yes., _ .
23 4 - And were you able 4o find 12 .-
9 A I wasn't asble to; no.
,.i&}:< 4. Okay.. | :
ol | _ - Was anyone able to find 142
12i§, I Yes, ,
"?331,, ‘ ﬁust a‘week op Ewo ago. the'Captain -~ wheén I
"lif;returned from a trip ram Said that the report and Beveral
‘ ié?;other reports had been found.
s e okey. o
-'W,: | Over at the Poiiccibepartmenb?
1B ; &‘f That is correat |
-i9.‘: & -'rNéw, you gave me & report ﬁoday dated 9~21~70,
*‘édéiSeptember ‘the 2ist, 1970..
. ﬂ_ﬁ . . That was not the report that was originally
HﬂZ'jlpat? ‘
w ] A No., L
izgj? ‘ ‘Q‘ , -This‘wéé‘ﬁiﬁéw réport?
| .A":; That is a new’ reporb .
2 e L Ana How come you made a. néw report? .
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- A Because I was requested to make a narrative

| report.

The original repoft merely stated on it several

| facts, and that they wanted in narrative form, and after
| the veport was found, I made up that report that I handed to

| you here in the courtroom. I made it up yesterday at home,

Al Well, there is one report dated September 21st,

and another one dated October the 5¢h, 19707

A Well, the one report that you have is Officer

1 | Butler's report. I did not make that report.

Q The report you made is dated October the 5th;
is that correct?

A Yes,

& - And that also makes reference, of sourse, to

what hgppenéd on August the 18th, 19697
A That 1s correct. ‘
a A couple of weeks ago you showed me the original
report; 1s that correct?
- A . NRe., I don't belleve I showed you it,
- iabelieve when the Captain found it, it was

| something, X don't know, but I did not show you the original

| report,

& Do you recall my dlscussing it with you, though,

‘on the 5th floor?

A " Yes,

. CieloDrvECOMARCHIVES
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1t & . And I ﬁold: you tl;a«tgl,!wanﬁ'éd ' more‘ t;ompla%e
. " 5| reporse
e A that 28 correct,
g | Q ‘ And then, baseéd on that, you prepared thi-s‘ ‘
5 : report dated IOctober the 5th, 19707
6 A That is correct.
i 4 Q Using your original report as a basis?
8 A Yes, ' '
9 - ' MR, BUGLIOSI: I have no further questiomns.
10 THE COURT: Mr, Fitzgerald?
16A u . . «
ol . :
B S }

i 1

3
18
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2 ' i :

2

24

CieloDrive.cOmARCHIVES



168~1

i

‘19‘.

BT
R VO

12.

3

) 17 -'.

B

|

2

s |

12,880

1_5" 4 - Aapproxim&tely one year‘z

16 [

27

2 |

c&aés-mm‘mnm

. BY ER . FITZGERALD

Q ’ﬂhen you origimlly prepared this repqx:i: -the
ve‘ry first tine, what dtd you do with {7
A -+ The repoxt was made in at least fmr cop:t.es

that would be turned over to my lleutenant.

- 'R . And is that Lieutenan
A Lieutenant Don Mann.
Q And hé is in charge of the Scientific Invntist-
tian Division of ‘the Los Angeles Police Departwent? '
A Erall ‘ no. I would say Gapt&i.n Martin wie.

. T Dpn Mann is a Heutensnt., I would say he wag

) watczh“ comauder nf the Divigion of Criminallstice only.
"1,

Q “And yau naver saw the reports asa:!n for

A i g dfd*not s8¢ the' reportg untﬂ I returned,
and i:he captain sgnid that he had found the repo::ts, :

,wh;!.-ch would be, ’well, yﬁa, nbout a year; yes

Q@ Do you know how the Captain received the
informaticm that the repo:c?ts were lost?
AL Yes. Because they Wwete asking for the reports,
and I sald that I had made the reports and X refused to
make &ny additi.onal reports because I had no figures to

base the veports on.

So, with t:his, -the‘re was a gemrch made
and for sa\reral weeks there was 4 search made.
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16a-2 || | ‘ Do you 'kndw when the search was begun? Or
.3 |+ do you know when the first inquiries were made of you in
‘ 3 regard to the lost copies?

« 1 A Well, I believe =~ I mean, it 1is hard for me
, 5 . to mcall now, but it was when they were askiig for all i:he
. - o »reports in thiz case. '
' < S 7 o 'Q' Do you remember when that wag?
‘ e [ . A . I could only guess.
| ““g‘f . i T vould believe it was t.he early part of th:(.s
10 yea,r, but 1 am not sure.
w0 . & And we:;e they looking for the reports for

2 ] &.ﬁsnbvery or. for transmittal to the District Attorney's
is QOffice, or for what purpose were they looking for all the

. , T *reports in thé ¢ase, :L:E you knmo?ﬁ |
o Is .o A Well, they came 'to me ami asked for all tha
" 26 repnrts th&t. T had invo‘lving the a&se, ,3 l .
o © I sald that 1 had :Eiied all my reports.
“_1‘3 ; g - So, then tﬁey cane “back” to me, and they said,
‘ ‘16*:: " well, there were gome reports missing regarding some
» | sound tests. o
- 'i" 121, | . And L said, tha{;: is correct, I made sound
o lzzJ‘ { ; tests, I had no idea where the reports were,
B 23 | : - And this was & continubus -- they continuously
" | 2 | kept comi‘ng‘to me and asking mg'if I knew anything sbout the
; . ‘ 25 - reports for several months.

26, ;‘ - Q When you say they kept c:om:lng to yoﬁ, are you
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.referr‘ing‘ again £o the Captain?
B 8 ;capta{n oFf Homicide, the lieutenant of Homicide, the

. investigators of Homfcide, the Distyiet Attorney’'s Office,
everybody. I mean, just evﬁrybo'dy involved.

is beyond the scope of this haar:[ng

o
issue, Yo prﬁsgn‘l: ev_i,dpngé’-mt ,ii}t the reports nade

20 F

g

At'I':‘laVe been gliven the orfginul reports showing the difference.
That report would have been suppressed also.

12,882

A I an veferring to the Captain of gur division,

q Nw, I believe that the conclusion of your
‘test wag essentiall

. MR. EUGLIOSI' Your Honoz', ’1: o‘bjmt to this. It -

The only issue hcre is whether there has bem
a willful suppression of evidence.
wa he is going into substantive mtters,
aiso calling for hearsay.

I

Thia is a mﬂtgr of eross-examination in front

MR. FITZGEW C:ormct, ;Lt 18 hearsay.
What “1 hav,e tn mind ia for ‘the Court, on thig

available to the defendﬁnts the ‘regult‘a of the tests
i’m:‘:poft to be different than the results of the test .
cmtained in the Logt reports. . ‘
"I think that is c;t.rcunstantiul evidence of
passible suppression. _
- MR. BUGLIQSI-’: If there was sippression, you wouldn't
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61 1_" THE OOUI;I'I'- I think this is a matter that you can go

a 2 'inta on cross-vExamination, surely, Mr. Fltzgerald.

.} s | "~ I don't see how 1t is relevant to this inquiry.
¢! MR FITZGERALD: & . . Do you have the originsl report
5 iwith you, Officer?. o h - - L
61 & I don't, but the office has :Lt 'L ean have 1t

E I fbroughﬁ over in a matter of minutes.

- 8 fr . Q Ané the typewritten reporﬁ that you gave to

9 Mr Bugiiosi 1s an embellishment? I don't mean any untoward
;10 :connotations eithér. It 1s an embellishment of your
" u f:orisinal report? It 1z a more ekpandéql report; 1s tha»t'

12 |right? ‘
1B A Ne, T would say qulte to the contrary. It is a

14 jmore concised report.

1 MR, FITZGERALD: I have nothing further.
i | THE GQQURT: Mr. Shinn?
| MR. SHINN: Your Honor, I believe the officer

15 [testified that he has his original notes at the office.
w | Could we have a ¢opy of them, your Honor?

- 25 [Could he also be directed to bring us a copy of them, the

o

. a1 | original report?

2 F . He msid this 1s a condensed form, We would like
23 %the original

2¢ | THE COURP: You mean thie notes from which the original
. © " 23 freport was made? :
2 ' MR. SHINN: Yes, Either the notes or the original

) CieloDr'ive.odr_n ARCHIVES
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| in five minutes.

1 not then make up some new reporta?

| to a1z of the figures and reading of decibel levels taken

Y
1 reports were made?

| were destroyed. The reports were made and right after the

. notes were destroyed at that time,

| report that he gave uws today.

;and'filed with my lieutenant. It was later found.

12 88% . ~

report. |
He stated #hat he did have the original report,
which 18 a niore expanded .one tharn this one here, your Honor.
We want to see his uriginal report.
THE GOURT -.Can you bring those notes? ,
THE WITNESSz fweg,:your Honor, E,oaﬁ have them here -

THE COURT: i'am ﬁét sure 1 understond your testimony.
When you diacOVered that the reporta you had

THE WITNESS: Well, your Honor, it was to relate

at the scene,

Q Well, weren't those in your notes from whiech the

13

THE WITNESS: Your Honor, I had no notes. Those notes

THE COURT: What were you referring to, Mr, Shinn?
MR, SHINN: Your Honor, I belleve that the officer
testifled that he does have an expanded version of this

Is that right, Officer?
THE WITNESS: I have the original report that was made
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That report is available now if the Court so

| wishes it.

THE COURT: But you don't have any handwritien

ﬁf personél notes from which these reports were made?

THE WITNESS: Well, I don't recall any handwritben

| potes anyway. ) |

I returnéd;to the office and made up the reporst,

«
*
by

THE foﬁRQ: G ahead.

- f

."g . which was typed.

[
16 : _MR. SHINN: G‘oulﬁ ‘-}-xe :hgve the‘equndgd report of this? |
- i THE COURT : Yes.‘ He has égreed t0 b'ririg "chat. |
i | ' MR. SHINN: Thank you. ;
- .| tHE courr: mr. Kemarek?
, . : " ) - MR. KANAREK: Jr.fsft‘,:a.couple Q.ﬁ'{'ques?xi;i’n‘ﬂs your Honor.
5 | |
3¢ CROSS~EXAMINATION
o | BY MR. KANAREX:
B 18 “Q I notice there are two separate reports here,

15 | Offleer. _
20 ‘ Can you explain, within your knowlédge, Qfflcer, |
how many separate times the police officers went to the

. s o
. . | Tate residence in order to make the purported sound tests?
23 1 A .Counsel, I wouldn't know.,
. I know the number of times that I went, but I
. ‘ 25 | would not know the number of tlimes that policemen went,
16C % |
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Q  How many times did you go, Officer?
A Twice.
Q°  On what days?

A I went. on August the latb. and on Scptember '

. the 22nd.

Q And directing yom: gttention to -= do you know

| _ Mr, Garretson, who was originally arrested?

- A I 4o not kaow him. I don't believe I ever

Q@ Do you know the mame?
S A Yes. , |
Q ﬁm&‘, ds it a fair statemeﬁt Officer, that

. befo:e 1August the I8th, when you say you first went,

there were nther ballist.{cs oxr smmd tests made dat the
Tat:e msi&anc# by othezz law enforéemént aff:t,cers? Dn _

you know i:hat: of ymu; own Imqwledge?

$ h Y

-9- NO,I&Onot:. SR ,
Q Is ;Lt your knowledge that you were the £lrst

one to conduct a test as to souud?

.A As to my knowiedga, Coungel, that is correct.
- They were walting Fox tne to return from vaea-i

1]

ticm 80 that I could do thig. -That wag my imstructions.

Q Well, now, tg your knowledge, O0fficer, do you.

‘know when Mr, Garretson was released?

4  No, I do pot.

'R - To your knowledge, were the tesgts that you were| -
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making goiug to be used :‘.n connection with making tbn

determination ag £o whet:her Mr. Garrekson would be relaaseq

oy not?

A Coungel, I am not certainm here today, but I

- 'was on. vgc:atian and. T am almost uartain that Mr. Garretaon

‘was released before the 18th whm I came ‘back, but I

Cdon't know, -

@ You don't know that?.
s No, I don't.
Q ~ 80, therefore -~ now, T am asking of your

- own koowledge, amd aski.-ng you to recall or try to recall
. other poi:[‘ce officers that you have talked to. Now --

MR. BUGLLOSI: Your Homor, this doesn't go to the

KAHAREK, Yes, 1t doaa. There maf be other

» xepgrts._ R

m. BU‘GLIOS];. It goes to the cradibility oﬁ th,e

5 :r:eport: itseif. _

‘ ‘ I‘: . . ’n ) »\} N % L,
. 1o e COURT:, Whyf&m't:you*.askéhs;m,f then.-

KANAREI;, ‘That is what 1. am t::y%ng to do.
THE GOU‘R’I!* ' Just ask him. . %o sxe 'fwaat:ing tinme.
MR, KANAREK: Y.gs, 31“1&‘ o “.,'u: :
Q To your knowle&ge, Off:l;cer, -~ let me ask you
this -~ have you ever had conversations withpolice

e oi;fficers concerning _-sound tests made at the Tate residence

before you returied on August the 18th, 19697

3
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' 166-33.,‘ S No, I'have:ﬂoi‘.. - _- S R .
o 2 “Q  You have not? . " | :
o ‘. ' ~A': I have not, to,
"4_ Q ;I’Ase_e.‘ | _
5 : ~ You had no such conversation? |
| R [ . & N -
C x| MR. KANAREK: Thauk you.
.f : ouds . MR, SHINN: Youx Honoxr, I have one more question,
| v | ' your Honor, | |
A ,'10' )
Cw | U CROSS-EXAMINATION
»| B MR, sHTney .
L m .. 8 gff:.cer, you stated that you went back to the
.' Sow . Tatg resicience twice; carrect? o
. . N Yea. SRR " - | ‘
R -j‘ R Does yqur report that you are going to bring
17 | - to us, does that ;an‘.luée bokh of thode. visits?
18 - A Well yes,‘ I, wag going to bring you -~ there
19— * are two separate reports. I had fully intended to bring
| 20 ' both reports, yeg.
, R | MR. SHINN:. Thaf:k YOorL. _
¢ S . . MR, HUGHES: Your 'Honor, Im net golng to ask a:n‘y
23 ,: _'.qﬁestions of this officer ingsmuch as Mr. Bugliosi has
" 24| agreed to enter intp a ;stip‘ula-tion that it is not to be
. L 25 .' o offered in any way against Leslie Van Houten.
S BT MR, BUGLIOSI‘ So stipulated
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THECOURT. Véry.wél“l. :
Now,. do you wish to continue with Mr. Wolfer
in the nioming, Mr. Bugliosi?
MRe BUGLIOSL: Yes.
'THE COURT: A1l right.
We will adjourn at thia time.
9145 ‘tomorrow.

(Whe‘reuptm at 4 20 o' elock p.m. the court
was in- recesﬁ‘) . T

o g g
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