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• LOS ANGELES, CALM/MIA; MONDAY, OCTOBER 5, 1970 

2110 o'clock p.m. 

THE COURT: All counsel are' present; tone of the 

defendants nor the jury are present. 

You may proceed, Mr. Zug 

7 

TEL P. GUTIERREZ, 

the witness on the stand at the time of the noon recess)  

resumed the stand and testified further as follows: 

THE COURT: Por the record, Mr. Bugliosi, would you, 

state the nature of this particular proceeding: 

MR. BUGLIOSI.: Yes, I believe it is a proceeding 

under Section 15,38.5 of the California Penal Code, your, 

Honor. 

I believe the defense is making a motion to 

suppress the officer's observations at Spahr: Ranch on 

november 25th, 1969, on the grounds that he had no consent 

to enter the premises. 

Is that correct? 

MR. VITZGERALD: That is correct. 

THE COURT: Very vela, you may proceed: 
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,BY M t n  DUGLIOSI: 

Q 	Sergeant, on november 25th, 1969, did you 
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proceed to Spabn Ranch in Chatsworth,. -California? 

A 	I did, •Sir. 

R. 111.1GLIOSI.t, People offer to stipulate there was no 

arrest 'warrant or search warrant. 

So stipulated? • 

It is so stipulated between. and among 

the parties.-  
MR. M 1: So stipulated. 

MR. SHINN: So stipulated.. 

• R. =t S: So stipulated. 

IffW4 lOGLIOSI: 

Q. 	And you went there with whom? 

A 	Sergeant Xtroda, B-r-o-d-a, and X met Deputy 

Gleason from the Sheriff's Department at that location.. 

Q 	And you know George Spew? 

.4 	Yes, sir, I do. 

An elderly gentleman in his eighties.? 

.A. 	Yes, airs 

- Did you see him: that day, November 25th, 1969? 

A 	Yes, sir, I did. 
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Did you talk to him? 

'4 	I did. 

,4 	Did you ask him for any consent to search the 

premises? 

A. 	Z did, sir, 

(1. 	What did you say to him and what did he say to 

YoV? 

A. 	I greeted Mr.' Spahn, as I recall, and then 

told him that I was back again, and asked him if I could 

cheek some of the premises and the property for a certain 

item that was looking or 

4 	-What did 'he say? 

A. 	He said, "G. ahead," I could search any place I 

wanted to. 

4" 	AboUt what time of the day was this? 

A. 	When I first talked to Mr. Spahn, I believe it 

was around noon.,  

4 	Was this the time that you•  got his consent? 

Yes„. sir, 	is 

And' where did you spealc to him? 

In his reitidenee at Spahr Ranch. 

'And then you left his residence and proceeded 

to search the premises? 

A. 	Yes, air, I did. 

Did you ever enter the trailer there at Sp% 

Ranch? 
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A. 	Yea, I did. 

	

4 	Where was the trailer located on the ranch? 

To the left of (r. 4ahnis residence as you 

walk up -- as you walk toward it. 

	

4 	Was it close to the saloon area and the Longhorn 

Cafe? 

	

A. 	No, sir, It was to the left of Mr. Spahnts 

residence as you art looking toward it, and to the left of 

the kitchen and saloon area. .It is near a restroom. 

Did yOu walk into the trailer? 

	

A. 	I did, . 

O Was anyone inside the trailer when you entered? 

	

A. 	Yeas  sir.. Mr. Juan Flynn. 

	

4 	I show you People's 261 for identification. 

Do you know what is shown in that photograph? 

Yes, I do, 

What is shown in that photograph? 

	

A. 	Various writings on a cupboard door, r- 
•(;), 	'Did you see this clipboard door inside the 

tr4iier?,  

Yet; sir. It was ,visible when I walked in, toward 

the back of .the trailer. 

• .And thit was on. the cupboard door, you say? 

	

Aa 	YeS,. sir;  itwas. 

	

4 	This was printed right on the door? 

	

A. 	This was printed right on the cupboard door, 
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12 

on-the door itself. 

Do you know who took this photograph/ 

13 	No, sir,, I dot -t. 

Was it taken under your direction? 

A. 	No, sir. 

4 	Does thits photograph appear to be an accurate 

representation of the way the door looked when you observed 

it on November 25, 1969? 

Yes, sir. 

4 	It had all this writing on it.? 

A. 	All except my initials, which I Indicated on 

there, "MFG". 
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corner of the photograph? 

Yes, sir, they are. 

And actually written on the door itself? 

A. 	ActUally written on the door, yes. 

4' 	How did you get into the trailer? 

Af 	I was led into it. The door was open and I 

was led into it. 

q. 	Led by whom? 

, By Ni'. Flynn. 
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Q 	Going back a moraent. 

When you were speaking to Mr. Spahn, was anyone 

else with you? 

A 	I. don't believe so. 

I believe I walked in the house by myself. Mr. 

Spahn was there by himself also, 

BUGLIOSI: No further questions. 
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CROSS.,EICAlillsiATION 

BY 'MR. FITZGERALD: 
c 

Sergeant Gutierrez, at. the time that you went. to 

the:$pahn Ranch on november the 25th, you knew that a number 

of people resided at that locatitai; isn'.t that correct?. 

	

A. 	That is correct, sir.. 

' You knew that there were a lot of young people, 

and,-  for the sake of communication, we will refer. to them 

as hippies, if you. don't object. 

You knew that there were a lot of young 

hippie-type people residing at that location at the time, 

did you n,Ot7 

	

. A 	At-  the time when I went back there, most of the 

-younger "hippie" people had already gone. There were only 

the few ranch hands left there. 

	

Q 	Was it' your understanding that people aCt1.14114Y 

lived in this trailer where you made your observations? 

	

A 	les, slr. 
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Q • So the record may be clear, this is what one 

would refer to as a mobile home; isn't that correct? 

It is a trailer that was apparently defilicrlad as 

living '.quarterE4 is that right? 

. A 	At one time, yes, sir. 

I believe., at that particular time, there were 

no wheels on that trailer. 

But it appeared that there were facilities within 

the trailer for human habitation? 

A 	That is. correct. 

Q 	I have in.'•mind specifically facilities, whether 

Operative or not,. gor.  a refrigerator, stove, rest-room 

facilities•.; : that sort of thing.. 

A. 	That is correct, 	' 

It wain' t, for example, a trailer designed to 

haul things or at4thing like tiat, was it? 

A 	No.. 
• A 

Q 	It was a trailer for people to live in? 

A. 	rt was a living quarters trailer. 

Did it appear to you 'that the trailer was being 

lived in at the time? 

A 	It did, six. 

Q 	Did you ascertain, at say time on the 25th, who, 

in particular, lived within the trailer?• 

I did, sit. 

And who was that? 
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A 	One was Juan Flynn, 

Were there any other tenants of the trailer? 

A 	I don't recall if there was or not, sir. 

What sort of a conversation did you, — did you 

have a conversation with. Flynn? 

A 	I did, 

Q. 	Did you ask him, if he lived there? 

A 	Yes, sir. 

What did he say? 

A 	Be said he was staying there, yes, sin.  

leez 	Did. he say he was staying with anyone? 

A 	No, he didn't indicate he V41.8 staying with 

anyone, sir. 

Q 	Did you Ask Flynn permission, as well as lir. 

Spahn.t 

A 	! Yes, TAU, ' 

Q ! How'. di you do that? 

A 4'  I had o'cowersation with fir. Flynn regarding 

the :object X vas looking for, and he said there was some-

thing 'similar to that In° his trailer: 

FITZOgRALD: Now, that concludes the questions, 

your Honor, that I have on the issue Of the search and 

seizure. 

As long as I have the officer on the stand, 

though, I wonder if I might an him one or two que8tions 

for the purpose of interposing an objection on relevancy 

grounds? 
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THE COURT: You may. 

Q 	BY MR. FITZGERALD: Did you direct that any 

representative of the LOS Angeles Police Department perform 

any scientific tests upon that door to determine when the 

writings were placed on the door? 

No, sit, I did not. 

Are you in possession of any information from 

airy source as to the datecr age of the .writing that appears 

on that door? 

A. 	I have been working on that particular subject 

for the last two months, yes,' sir. 

MR. FITZGERALD: I have nothing further. 

THE QOURTr Mr. Shinn, any questions? 

R. SHINN: Yes, yoUr Honor. 

CROSS-EXAMINATION 

BY MR. SHINN; 

4 	Officer, did you determine at any time whose 

writing was 0 the wall at all? 

A. 	No, sit, 

You made to efforts to determine? 

A. 	Iam trying to determine that now, sir. 

4 	How are you trying to determine that? 

4 	By contacting various people. 

MR...cSH/NN: Nothing further, your Honor. 

KANAREK: No questions, yOur'Honot$ 

r. 20. 
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	 MR. HUGHES: no questions, your Honor. 
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THE COURT.; SargOant, have you related all of the 

conversation that you had with Mr. Flynn on this occasion/ 

THE WITNESS: AS near. as I can recall, yes, sir, I have. 

idid ask Mr, Flynn if I could remove that 

partiduIar item from the place and he said yea. 

THE COURT: Where were you when you asked him this? 

THE WITNESS: Inside the trailer after I had seen it, 

THE COURT: Did you have any conversation with 

Mr. Flynn outside of the trailer before you went in? 

THE.WITNESS: Yes, sir, I did, Mr. Flynn led me into 

the trailer. 

THE COURT: What was the conversation before he led 

you.inl 

THE WITNESSt I told him what I was looking for; I 

was looking for a particular dug with some writings on it,' 

and the Writings was the words "Helfer Skelter.'1  

And Mr. Flynn stated he had not seen that jug for 

quite some time; that it was in the back, but he thought it * 

might have gotten in one of the trailers -,- not in one of 

the trailers, but in one of the houses along the boardwalk, 

and then- I asked Mr, Flynn if he would accompany me back to 

these different trailers and he said yeah. 

And then he said., "I think I know what you are 

looking for," he said, "There is some writing on .one of the 

cabinet doors." 
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And I said, "May I look in there?" 

And he said, "Yes.° 

5 

3 
	 THE COURT: Any questions,tgentlemen? 

MR, KANAREK: No, your Honor, this is all on the 

seareh and seizure issue, I gather. 

THE COURT: That is what he is here for. 

MR. KANAREK: No questions, your Honor. 

THE COURT: Anything further? 

You may step down, 

THE WITNESS: Thank you. 

MR. KANAREK: Your Honor, I wOuld say, based upon this 

foundation, that the District Attorney ,... 

THE COURT: Just a moment. 

Have the People rested on the motion? 

MR. BUOLIOSI: Yes, your Honor. 

THE COURT: Do the defense have any evidence? 

MR. FITZGERALD; No, your Honor. The defendant 

Patricia Krenwinkel tests. 

MR. SHINN: Rest, :your Honor. 

MR. KANAREK: Rest, your Honor. 

MR. HUGHES: Rest, your Honor, 

MR. KANAREK: But I do have a motion, your Honor, 

TEE COURT: We have a motion being heard, Mr. Kanarek. 

MR, KANAREK: Very well, your Honor. 

THE COURT: DQ you care to argue, Mr. Bugliosi? 

MR. BUalaOSIt Submit the natter, your Honor. I think 
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MR. FITZGERALD: We submit that the People failed to 

meet the burden of proof on the consent issue, and also I 

will take the position 'that the prosecution 'has failed to 

establish that there were not: co-tenants of the precise 

traLler whose consent would be necessary in order to secure 

belongings within the trailer, 

MR. SHINN:: Submit it, your Honors 

THE COURT:. Argument? 

MR. UNARM Submit it, your Honor. Nov  I have no 

argument.  

MR. HUGHES: Submit it, 

MR. BUGLIOSI: We are not submitting into evidence 

the actual door itself, just •a  photograph_ of the door. 

As FITZGERALD: I don't think that makes any 

difference. I think there is an. identity of issues there, 

your Honor. 

MR. XANAREK: The Court indicated that, I think, 

Previously, 

THE COURT: It appears to the Court that consent was 

obtained .bothfrom,'Mr. Spahn, the owner of the ranch)  

and fir;  Flynn who was the tenant of the trailer. 

• appe,ars that that consent was 'freely and 

voluntarily given, 

The search was made tiursuaneto that consent. 

Accordingly, the defendants' motions are denied. 

MR, F/TZGERALD: Could I be heard on the issue of 
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relevancy? 

THE COURTS Yeo* 

FITZOERALD: I think that, as was brought out by 

the officer, there has been no scientific investigation to 

determine whether these writings were actually placed on 

the door the photograph was taken of, nor have they estab-

lished the identity of the person or persons who placed the 

meriting on the door,'  and % think that is material in two 

very crucial respects: 

One is if this happened subsequent to' the dates 

alleged for the conspiracy, and the dates alleged within the.  

Information for' the substantive offenses, I think IV is 

immaterial in that it is beyond the scope of the issues in 

this case, and it is irrelevant in the sense that the 

probative V040 of some subsequent writing is remote if it 

has any probative value whatsoever. 

And I think furthermore, Mr. Shinn pointed out 

by his questioning, that we don't know :if it was .Patricia, 

Xreuwinkel, Susan, Atkins., Leslie Van Houten, Charles Manson, 

George Spahri, Randy Start or anyone of literally hundreds 

of people who had access to that location as a. result of 

your Honor's hearing the.  evidence in this case, and could 

have placed it on,' 

In.  essence my argument is twofold: 

One, there is no :s haling as to .who put it there, 

and, two,„ there is no shoving. at.  to when it was put there* 
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THE COURT2 Do you wish to be heard on that, MP. 

Hugliosi? 

MR. BUGLIOSI: Well., we know, No. 1., your HOnor, that 

it was observed there within a matter of moments after 

these homicides. Irrespective of who- put it there, it is 

just Circumstantial evidence. 

Our case would be stronger if we could show 

that Manson. or one of the three female defendants did. it, 

but that only.  goes towards the weight of the evidence. 

I think the defense can argue this to the jury 

that we never put on specifically Who made this writing.. 

But I think we are entitled to put this on as 

circumstantial evidence that at Spahn Ranch, even. though 

subsequent to the-murders, the extremely =Usual and unique 

term, $elter Skeltero  was inside 4 trailer near where the 

defendants lived, and of course }letter Skelter is on the 

refrigerator door 64.  the La Bianca residence. 

So Mr. Fitzgerald"' a argument is an argument 

to be.made to the jury, and his argument only goes to the 

weight tlf the evidence, not to the.admissibility of it. 

X think it definitely is circumstantial 

evidence- 

KANAREK: May I respond just briefly, your 

Honor. 

Your 'Honor, .1 think it is clear that Juan 

rlynn lived there, and, the• inference could be that this 

xx 
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fls.a 

la Juan Flynn' s. 

They got permission from Tuan 'Flynn to enter 

his premises. This is his property; it certainly is a 

prima. facie situation or a presumption indulged in to that 

Meat,, to allow the prosecution to put this into evidence 

just because it happens to be within these many a,cres 

your Donor, is very dangerous)  and it is just -- how far 

can you stretch circumstantial evidence? 
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N. Bugliosi is using that as a bushel basket 

for all kinds of error, and I think it would be error to 

allow -- if this 	their case as far as the foundation 

goes, as to who it belonged to and where it was, your Honor, 

Ws clear it was Juan Flynn's. 

Unless there is some other showing, 1 don't 

think the jury should see this prejudicial exhibit or the 

.9h-1 • 	1 

2 

4 

5 

7, 

door, 1;he picture, or any 'of that. 

I.don't,think they have proved it has anything 

to, do with any, of these difendarits. 

THE 00URT: 	my recollection is that the 

evidence shows, that the defendants spent a good deal of 

time in this, trailer watching television, and socializing 

with other-members of the group, and also Er. Flynn. 
I think it has some, circumstantial evidentiary 

11 

12 

13 

14 

15 

value. .16 

The weight, of course, is a matter to be 

argued to the jury. 

.Are you offering, it at this time, Mr, Bugliosi? 

Iii  BlIGLIOI: Yes, I would like to offer this in front 

'of the jury, your Honor, once the 4ury resumes the jury 

box, 

17 

18 

19' 

.20 

21 

22 

THE COURT: Very well. 

Anything further before we bring the jury in? 

(No response,) 

THE COUnT: Anything further before we bring the jury 
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-in? 

BUGLIOat No, your Honor, 

THE COURT! All. right. 

MR. UNARM Your Honor, we ate in session now, aren't 

we.? So I dont Interrupt in the presence of the jury, MAY 

I have an objection also on the grounds Of hearsAy, your 

Honors  sa far as this Helter. Skelter is concerned? 

THE COURT: Very well. , 

MR. SHINN: Join thatmotion. 

: 10C. KANAREK: And, of •course, improper foundation. 
MR. HUGHES: I Will join those objections. 
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(Tile followinz proceedings 

court. All counsel and jury present. 

THE COURT The record will show 

all the jurors are preOent., 

You may .proceed, I. Bugliosi, 

were, had in open 

Defendants aels6nt4) 

all og counsel_ and,, 

6 ZttLIOSIt Serceant Gutierrez. 

a 

• 10 

11 

12. 
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1/ 
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23 

2/ 

25 

MANUEL P. OU'llERIIEZ4  

the witness on the stand at the time of the noon recess., 

resumed the stand and testified further as folloWs; 

BUGLIOSII May  l' proceed, your. Honor? 

THE COURT: Yes, you may. 

Dino',  EXAMINATION .(CONTINUED ) 

BY ME BUGLIOSI: 

Sergeant Gutierrez, on November 25:  1969, dia, 

ypu out to the Spahn Ranch in Chatsworth?' 

A. - 	I did. 

4 
	

And whom did yOu go there with? 

A. 	I went there with Sergeant Broda, and I met 

Deputy Gleason from the Sheriff's Department at that 

location. 

About what time did you arrive %t the Spahn 

Ranch? 

Approximately nOon. 

4 . Atter you arrived" at the Spahn Ranch aid you 
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• enter a trailer at the Spahn Ranch? 
	 . 4. 

Later On I entered a trailer)  yet, 'sir; 

4 	About what time did you enter the trailer? 

A. 	Around 3:00 o'clock in: the afternooft.': 

And where is this trailer located on the Spahr). 

Ranch? 

It'is located on the property itself. As you 

face, Mr, Spahn's residence, it was to the left)  and to 

the left-of a restroom that was there. 

4 	In other words, the trailer is in the front 

part of the ranch? 

A. 	No, sir. /t would be toward the back of the 

tandh. 

Well, you know there is ajpoup of buildings 

there at the front of the ranch' You are aware of thatl 

Yea, sir. 

4 	•Row far was this ,trailer in relation to those 

30 buildings? 

	

19 	A 	Approximately 50 feet. 

•2p 

	

	 .other 'Ord it was close to the front of 

the ranch? 

	

22 	 No, sir. It was closer, to the back of the ranch. 

	

23 	 4.' Whei you speak of the back of the ranch, are 

	

24. 	yOu referring to the geographical boundaries of the ranch? 

A. 	Yes, sir, / amo  

And you feel that the trailer, then, was near 

2 

a 

4,  

5 

7 

9 
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9 

11 

1 	14 

15 

16 

•17 

..18. 
 

19 

20 

22. 

24 

.25 . • 

26 . 

12:,621 
, 	 • 	r,; 	t 	• 

the geographical boundaries of the ranch, on the.other side: 

of the front buildings?  

You Understand the ranch has several acres; is 

that correct? 	 t  ' # , , 

Yes, sir, it has. 

I al trying to orient myself-here. 

As you race Mr. Spahn's residence, the trailer 

was to the left. As you face the boardwalk with the nUmer-

ous little,shackS on it, it is to the right of that. 

Well, the boardwalk is in front of the ranch; 1.0 

that correct? 

A.- 	'Yes, sir. 

It goes one, way, and 4r. Spahn's,ranch 

11 	Mr, Spahn's house 

A. 	Bather0.Mr. Spahn's house is on the other end. 

That would be the west end, I belieVe. 

MR. BUGLIOSX: May I have just a moment, your Honor? 

THE COURT! Yes, 

(Mr. Bugliosi gets some photograph exhibits 

from the clerk.), 

MR. IlUGLIOS/v 4 	I show you People's 29 for 

identification. 

- Do you recognize thiS as being an aerial photQ 

pr Spahn Ranch? 

'A, 	Yes, sir, I do. 

Qk 	,Where is the boardwalk here? 
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(Indioatitg) 

4 Pointing to the group of buildings.right ,ofr; 

10a* 

This is the boardwalk 1n' front here.;—. 

anta  Susanna Road; is that correct/ 

That is correct air. 

And to the right over here, is this Mr. Spahn's 

house/ 

Yea, sir. 

9' 

. 	10 

11 

• i2 

13 • 

14 

15 

16 

18 
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21 
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12,823  

Okay. 

Cou3d You point out where on this photograph 

the trailer was? 

A 	Sitting back in here, sir. 

Q Now, you call this in back of the ranch right 

here? 

A 	Yes, sir., 

Q 	What do you call this area right up here? 

A 	That is the back part of the ranch, also, sir. 

. That is the any part of the ranch. 

qt. 	So, you call this the back of the ranch? 

A 	I do. 

( 1 	Okay. 

Can you. put an X where the bailer was that you 

entered? . 

(The witneusilutrks.) 

• BUGLIOSI: mily I mark this, your Honorf  "Trailer"? 

THE COURT: You may. 

BY MR.iBUGLIOSI: 

Q This is the trailer, then, that you entered; 

is that right, sir? 

A 	Yes, sir. 

Q What did you observe inside the trailer? Were 

there any beds in there,. or a refrigerator) et cetera? 

A • There were living quarters. There was a bed, 

as I recall, and a table, some chairs, a kitchen. And 'that 

10a=1 

2 

3 

4 

5 

6 
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• 	2 

5 .  

4 

is about all I reCall being in there. 

Q 	Do 'you, know if anyone was living in the 

trailer at the time that you went out there on November the 

25th, 1969?' 

-5 
	 Yea, sir* The person that 1 spoke tot  

• 	
, 14 

6 

7 

• 8 

9' 

18 

19 

20. 

21 

15 

17 

11 

16 

tz = 

WhO. is that? 

A 	Mr. Juan Flyhri, 

Q. 	Was he living there with, anyone else? 

A 	I don' t know, sir. I didu' t ask him. 

I didn' t see anybody in the trailer. 

Q; 	t show you People' a 261 for identifioation. 

'Do you know what that photograph depicts? 

A 	'Yes, sirs 

Ct 	What is that?. 

A 	This photograph depiets a picture of a, cabinet 

door with some various writings. 

Q. 	Where was this cabinet door? 

A 	This cabinet was inside that trailer, 

Q 	The trailer that you juSt mentioned? 

IL 	That I just mentioned. 

And it was in the kitchen.. It was a cabinet 

door. 

You saw this writing here that is on this 

photograph, you saw the writing on .the cabinet door? • 	25 
	

A 	Yes, six. 

26 
	

Q 	Inside the bailer? 
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A 	Yes, sir. 

Q, 	On November 25th, 1969? 

A 	That is correct, sir. 

Q. 	You -didn' t take this photograph? 

IL 	'Na, sir, X did not. 

Q 	Does this:photograph appear to be an accurate 

and fair representation of the Vey the cabinet door Looked 

on NOvembr the 25th, :1969?' 

A 	Identical, sir. 

MR. ZUGLIOSI: No further questions. 

THZ COURT: Cross-examination? 

MR. FITZOERALD: No questions. 

I 'will make a motion, to strike his testimony 

on the gromds that it is irrelevant and immaterial; and 

on the grounds heretofore stated. 

TRH COURT: Motion denied, 

)IR. SHIN: No questions, And I will join in 

Mr. Fitzgerald's motion. 

'MR* RANAREK:, Yes, your Honor. 

/ will join In Mr. Fitzgerald' s motion and 

also his consents before the jury entered. Join in those 

comments. 

10a-3 

2 

3 

4 , 

4 

6 

7 , 

8 
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23 
	 just have a. couple of questions, if I may. 

24 

25 - 

26 , 
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MR. BUGLIOSI: On the groun,ds of hearsay, or on the 

other ground, your Honor? 

THE COURT: On the grounds stated, Mr. BuglioSie 

BY MR., BUGLIOSI: 

Q 	bi4 )1,1% iyon direct you to this door, this 

cabinet?' 

KANAREK: That's the same thing, your Honor. It 

is another way of saying the same thing, your Honor. 

TF1E COURTS Sustained. 

MR. BUGLIOSI: No further questions. 

fit. LIMES: I have no' questions, your honor. 

SHE COW: Any redirect? 

Very we3;I., 

YOU may step down. 

`IfUGLIOSI: ,Sergeant Lqallee. 

(The witness enters the courtroom.) 

THE CLERK: Vigul-d!you raise your 'righ.4 hand, please. 

Would you please repeat after me. 

I do solemnly swear 

THE: WITNESS.: I do solemnly swear -- 

WOE CLERK: -- that the testimony 1 may give 

THE WITNESS: -- that the testimony I may give -- 

THE MEELX: 	in the cause now pending — 

TUE WITNESS: 	in the cause now pending — 

THE -CLERK; 	before this court - - 

THE WITNESS: 	before this court AIM 

10 

11 

12 

13 

15 

16 
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T. =MC: 	Shell be the truth -- 

THE WITNESS: -- shall be the truth -- 

THE CLERK: 	the whole truth 

THE WITNESS:. 1.- the whole truth 

THE CLERK: -...and nothing but the truth — 

THE WITNESS: 	and nothing but the truth — 

THE CLERK: oit 40 'help me God. 

THE WITNESS: — so help me God. 

nig 

 

CLERKS Would you be seated, please. 

Would you draw the microphone back, sir. 

'Would you please state and Spell your name. 

tHE WITNESS: Albert J. LaVallee; 

 

ALBERT J. LA VALLEE, 

called as a witness by and on behalf; of the people, having 

been first duly sworn, was examined and testified as 

follows;- 

 

18 

 

. 	. 

DI*EC MiiINATION 

 

28 

22 

23 

24 

25 

26 

BY 14R. BUGLIOSI:. 

Q 	What is your occupation, sir? 

I ant a. Sergeant of Police for the Los Angeles 

Police Department presently attached to the Scientific 

Investigation Division. 

MR. BUGLIOSI: Your Honor, I have here an aerial 

photographs 
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6 

7 

' 8 • 

9 

- 1.0 ' 

• 

13 

1.4 

16 • 

may it be -marked People's next in order? • 

• THE COURT: • 262 for identification. 

BY MR, BUGLIOSI: 

Q 	Sergeant, directing your attention to this 

aerial photograph, this People' s 262 for identification. 

Have you ever seen that before? 

A 	X. have. 

fa 	I direct your attention to People's 98 for 

identification. 

Have you ever seen this before? 

•A• 	I have. 

Q Did you prepare People's 98? 

A 	Yes, I did. 

Row did you prepare People' s 98? 

A 	By taking a piece of tracing paper and placing 

it over the aerial photograph and. then tracing the sets 

that X was directed to trace. 

ca, 	You placid this sheet of paper over People' a 

262, the• aerial photograph; is that correct? 

A 	Yes. 

And then yoe traced, ceitain streets on People' a 

98? 

262' id. I  

4110 
3 

4 

L7  

18,' 

19 

20 

21. 

22 

23 
	 A 	Yes. 

24 
	 You did not make the scale on.  98? 

26 
	 I put in the approximate scale as near as I 

26,-  • could determine. 
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locas.." 
13 
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• Is 

16 

17 

13 

19 

2Q 

21 • 

22 

23 

24 

26 

26 

People's 98 was made by you, then? 

A 	It was. 

4), 	Prom P eoii' a 262? 
A 	That is true. 

q 	People s 98 is an overlay? 

A. 	Xt is• au overlay. 

BUGLIOSIs, No further questions. 

MA FITZGERALD: No questions. 

Ma. SHINN: No questiOtts, your Honor. 

THk. COURT: 'Mr. 'Kanarek? 

KANAB,EK: No• questions, your Honor. 

Mito, HUMS; No questions, your Honor. 

THE COURT: 'You may step down. 
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100-1 1 

2  

3 

4 

6 .. 

7 

. 9 
 

MR. BUGLIOSI: People call  .Charles Friedman:. * 

(No witness appears in the courtroom.) 

MR. BUGLIOSI: We are,having a little diffiCdIty, 

your HonOr„ f"i4 	him. 

People call Lieutenant Jack Holt, 

(Witness enters the courtroom.) 

THE CLERK: Would you raise your right hand, please. 

Would you please repeat after me. 

I do solemnly swear -- 

M WITNESS: I do solemnly swear .7  
THE CLERK: -- that the testimony I may give *-- 

THE WITNESS: 	that the testimony X may giVe  - 
THE,CLERK: 	in the cause now pending -- 

THE WITNESSe -- in the cause now pending 

CLERK: 	before this Court -- 

T44 WITNESS:' 	before this Court 

THE CLERK: 	shall be the truth 

THE WITNESS 	shall be the truth 

THE CLERK: -- the whole truth 

THE WITNESS:. -- the whole truth 1.* 

THE. CLERK: 	and nothing but the truth -- 

THE WITNESS: -- and nothing but the truth --. 

,THE' CLERK: -- so help me God, 

• THE WITNESS: -- so help me God. 

THE CLERK: Would you be seated, please. 

'Would you please state And ipeIl your name. 

 

11 

12 

13 

14 

15 

16. 

.17 • 

18,  

• 

20 

.2/ 

22 

23  

25 

26 

 

    

000034

A R C H I V E S



You May. THE COURT: 

' THg WITNESS:: Jack Holt, H-o-1..ts, 

JACK HOLT, 

called as a witness. by and on behalf of the People)  being 

first duly sworn, was exaMined and ,testified as follows: 

DIRUT VAMINATION 

BY MR, 1UGLIOSI: 

Q 	What is your occupation, sir? 

Deputy Bheriff for the County of Los Anieles. 

4 	What, are your functions there with the 

Sheriff's Office? 

am the watch commander in the Sheriff,to 

Record Bureau; keeper of the criminal records. 

I show you a group of documents, The front 

sheet, the cover sheet, says "Certification of Records." 

And I direct your attention to the lower left-and corner. 

1p that your signaturei  Lieutenant Jack L. Holt"? 

A. 	Yes)  it 

MR. XANAREK: May I approach with Mr., Bugliosi, your 

.Honor? 

MR,. HUGHES! May'I also;4  (our Mdinor? 

THE COURT.. You maY.- 

' Those documents that I am 
t 	4  

thesocertiflea records pf the 
w. 

MH. BUGLIOBI: 

leafing, through'hore, are 
= 

.26 
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.4  

6: 

-6- 

10 

• 11 

12 

13 

- 14 

15 

16 

17- 

18 

19 

20 

22' 

23 

24 

• 

10c3, Sheriff/* office?  
A. 	Yes, sir,' they are. 

4 	What is this document right here, the second 

sheet? 

Ar 	It is a booking slip. 

• Yor whom? 

'Sandra Collins Pugh. 

4 	Is there also an aka, "also known ass'?. 

Sandra Collins Good, 

MR. YITZGERALDt Your Honor, there has been an 

inappropriate foundation for busines6 record hearsay, and 

I will object on those grounds. 

MR. BUGLIOSI: It is a certified copy of the official 

records of the Sherifes Office.. 

MR. HUGHES: Join in the objection, your Honor. 

MR. FITZGERALD.: It does not fall within the official 

document 

THE COURT: It you want to.argUel  come' to the beach 

and we will talk about it up,,here. 

FITZGERALD: .I don't think it is.necessary to 
,t 

Approach the.  ite4444:t' 
; 

I will Object -on-folindationall3rounds, 

MA. BtOLIOSI: Do ,you' want to'̀  withdraw the obOtti9A? 

MR. FITZGERALE: NQ I 	riot' wirldrawitig e,,my 
.  

objection, 

000036

A R C H I V E S



128P  

KTZGERALD: May we approach the bench, your. 

Honor? 

THE •COURTi iery well. 

• v (The following pt,cyceedings weird had at the 

bench out of the hearing of the .Jury: 

MR. FITZGERALD!,  ;let me'firit point aut',0:yOUr Honor, 

that I know the import of this testimony and if your Honor 

has ruled that it it otherWise%aamisSible, this officer is 

going, to testify to a period of incarceration of Sandy Good,.. 

o 
	 We all discussed this and your Honor has ruled 

11 it is relevant and material, that's all right inasmuch as it 

12 iS coming in on,  that ground, I have no real objection to its 

13 coming in and T would have stipUlated to it, although now 

14 that there is going to be no stipulation, I would be incom- 

15 petent if I let this evidence come in in the manner it is 

16 coming ih. 

17 
	 All I am asking for is a business record 

18 foundation. 

19 
	 MR. KANAREK: I don't think this witness can give this 

.20 business record foundation, your Honor. 

21 
	 THE COURT! Why. not7 What do you base that on? 

22: 
	 MR. KANAREK4 Well, your Honor, I would gathet -- 

23' 
	 THE COURT: Just speculation on your part. 

24 
	 MR. KANAREK: Yea, yes, 

25,• • 
	 THE COMP: Then don't waste our time with 

26 speculation, Mr. Kanarek. 

L:1-.I • • 
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MR, BUOLIOSI: Ail right, I will try to lay a 

foundation fOr it, 

THE COURT: I am afraid you will have to. It is 

a valid objection. 

MR. BUOLIOSI: Although I think there is another 

exception to the hearsay rule, official documents section 

does tot require busix*Os record foundation. 

R. FITZGARALD: That EVidence Code section, I belieVe 

has as *na or 10 requiretentS,biitg that by order of law 

the recOrds are kept, in order for it to be an official 

record, 

In other words, the records must be kept 

pursuant to some State rule'Or -regulation. 

I will stipulate to the facts themselves, no. 

question, I offereiltp do that before, and I will, 

Na. BUOLIOSI1 Can you try to convince Nr.Hanarek? 
I can say this, Mr, Kanarek, you come up to 

me for stipulations and I entered into them with you. 

Now / think to.  save timid.  -- 

MR. EANAREKI o, the point is that these records 

have all kinds of hearsay and all kinds of other material. 

MR. HUGLIOSIt Well, they took their fingerprints 

and stuff like that. That lust takes up time. 

MR, KANAREK: I have seen those jail records, They 

make Many mistakes in the jail, Mr. Bugliosi, many. 

THE COURT:• Well, 1280 is the record by public 

18 
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employee, 

'2 
	

You have to shave, among other things, the 

3 sources Of information and method at time Of preparation to 

4 indicate its trustworthiness..  

.5 
	

MR. BUGLIOSI: All right, I will try to lay a. 

6 foundation. 

MR. KANAREK: Your Honor, Z do -- am asking for a 

8 continuing objection, on materiality and relevancy as to this 

9. 
 witness, yOur'llonor. 

10 
	 THE COURT: Very well. 

MR, HUGHES: May T join that objection, your Honor? 

is. , 	THE COURT:, Very well, 

is 
	

MR. <ANAREK: ill of thia testimony, thank you, 

MR. FITZGERALD: Yes, I think the record was clear, 

15 we talked about it at length,4our Honor may reCaIL'the 

16 argument Which was later referred to as Mr. Bygliosiis spec 

17 argument* 

THE COURT; YOu mean about the fact that these people 

19. Were in custody? 

20 
	

Letts proceed. 

2r 
	 MR. BUGLIOSI: Okay, 

22 
	 THE COURT-: The Objections are overruled except for 

23 the foundational objection. 

MR. FITZGERALD: Yes. 

25 
	

(The following proceedings were had in open 

26 court in the presence and hearing of the jury:) 
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1 

3 

	

Q 	BY MIL BUOLIOSI: What are your duties? 

	

A. 	I am the watch commander responsible for all 

personnel on the day shift, responsible for the maintaining 

4 . of all criminal records in our,  possession ana the custody 

thereof. 

	

4 	Xou say criminal records. Are you also referring 

to recdrds showing when a person is booked. into the County 

Jail and when that party is released from the County Jail? 

	

A. 	That's correct. 

4 ' Looking at this first document here, do you 

recognize this document? 

	

A. 	•Yes,I do. 

	

-4 	What type of document is that? 

	

A. 	That is a Sheriff's booking slip and property 

record. 

4' , One slip is two things, in other words, a 

booking slip and also a property, record. 

	

A. 	That is correct. 

	

4 	Same sheet, Of paper?(;  

	

AK 	That's correct. 

And who prepared this particular document in 

the Sheriff's Office? 

	

A. 	Several people. It is originally prepared in 

longhand. 

By whoM? 

Thi arresting officer, and it is later typed•by. 

a typist- Jerk. 
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4 	When did these particular people make the 

entries on. this document? 

The arresting officer maket; this entry right 

here at the time of arrest. 

The date and. time booked? 

A. 	That's correct, that is the time they reach the 

Sheriff's- facility, be it the station or one of the jails. 

Is this booking and property record a business 

record Of the Los Angeles Sheriff's Office? 

Yes, It is. 

It is 'Wade in the regular course of business of 

the Sherifffs Office? 

A. 	Yes, it is. 

You,are looking at this first 'document here, 

the party who was booked, is that the party's name Sandra 

Pugh, also known as Sandra Good? 

MR. KANAREK: I object on the grounds of improper 

foundation. 

THE COURT: In what respect? 

MR.- KANAREK: In the respect, your Honor, I submit 

the purported foundation that counsel has elicited- is in-

adequate at this pant. 
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TIM COURT: In what respect? 

ICANARBK: It is inadequate because this Witness 

is merely stating what is done.. 

These papers are not the papers that were 

written. These are paper-0 he himself has said that ,have 

been typed over by somebody else. 

They are not the original documents they are 

not the -best -evidence. 

There is no showing that ,the original handwritten 

documents, if there were any, are available.. 

ME COURT: May l see the exhibit? 

(Raided to the Court, ) 

THE COURT: Overruled. 

By 1111,. BUGLIOSI: 

4 	When does this document here, the booking and 

property record, refiect that Sandra Pugh also known, as 

Sandra Good was booked into the County Jail? 

At 10:12 p.m. on August 8th, 1969. 

It says 10:21 p.m. 

10:21, 1 beg your pardon:. 

On August 8th, 1969? 

Yes,- sir. 

At Sybil Braid Institute? 

A 	Yea, air. 

Skipping a few sheets, are you familiar with 

this document right here? 
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lla-2 Yee, sir,: I am. 

Q • What is that document? 

A 	That is an envelope used to. keep all of the 

documents ,pertaining to this particular party' a case at 

the jail. 

This would be Sandra ;Pugh or Sandra Goods 

jacket? 

That's correct. 

Does this appear to be a. photostatic copy of 

the .front part of the jacket?' 

A 	Yes, it does. 

Q 	I notice some entries on this document, here, 

do. you know who would make these entries? 

A 	No, I .don't. 

(I . 	Who• would normally make the entries on this 

particular document, not referring to the people who 

made the .entries on Sandra Pugh:' a jacket, but on any 

jacket? 

A 	It would have to be someone ,at the Inmate 

reception Center, but wh.o I don,' t 'know: 

I'm not refe'rring now to the name of the party, 

but who et the Sheriff's Office occupying what position 

would camplete this particular document? 

KANAREK: That is calling for a conclusion, your 

Honor. 

THE COURT: Overruled. 
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I 
	 THE WITIMS; Why; itt  a someone assigned to the 

Inmate Reception Center, a Deputy Sheriff. 
4 

',BY N. SWUM: 

Q 	Inmate Reception. Center? 

A 	That's correct, that is where these records 

are maintained prior to sending them to us. 

Q 	Row long have you been, working for the Sheriff's 

Officet 

- A 	Vine and a, half years. 

Row long have you been working in your particu- 

lar bureau? 

A Ten months. 

4 	You are, pretty, familiar with, the records there, 

aren't you.? 

A 	Yes, sir. 

Q 	The criminal records? 

A 	Yes, sir. 

Q . Among those records are records indicating wilen 

somebody is released from. jail? 

A 	yes„ sir, that's correct. 

Who completes this particular .document then? 

M. =TAM:. The man obviously cannot answer it,. 

'THE COURT: Overruled, he may answer. 

Tag 

 

WIT SS: I do not know. 

• BY le. nUGLIOSI: 

Q. 	It is not part of your job to know that? 
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A 	No, sir, it is not. 

Q. 	Some other specialist knows this job? 

A 	xt would `be someone at the Inmate Reception 

Center who. knows that. 

. 4 	I am II9t sakin$ yoo viiether you completed this, 

but someone else in your department woul know this? 

A 	Yes, sir, that's correct, 

4 	Do you have and . idea vho that party is? 

A, 	possibly the watch comMander at the inmate 

reception 'center or the officer that brought the information 

back from court and caused it to be' entered. 

A 	Okay, turning the page here I see another 

document also. It looks like a booking and property record. 

Is that the same type of record you looked, at 

-earlier, the one for Sandra Pugh also known as Sandra Good? 

A 	Yes, sir, it is, 

Q 	This is one for Mary Brunner? 

A 	tea, air. 

Q 	And this document also, would be made in the 

regular course of business of
.
the Sheriff' a Office, is that 

correct? 

A 	Yes, it would. 

it is a business record of the Sheriff's Office? 

A 	Yes, it is. 

Q 	What does this document reflect as to the date 

that Mary' Brunner was put into Sybil Brand Institute? 
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MR. RANAREK: Improper foundation, your Honor, con- 

clusion, hearsay‘ 

THE COURT:. Overruled. 

"TriE WITNESS: She was booked at 10:21 p.m. August 8th, 

1965, at Sybil Brand Institute. 

MR. BUGLIOSI: "Thank you, I have no further questions. 

111. FITZGERALD: No questions. 

MR. SOON: No questiois, your Honor. 

MR. UNARM Kay T, your Honor? 

THE COURT: Yes. 

GROSS-EXAMINATION 

BY MR. KANAREK: 

Officer, is ita fair statement you have no 

personal knowledge whatsoever concerning those documents? 

By personal knowledge, you yourself had nothing 

to do with the creating of these documents? 

A 	That's correct. 

You are merely -- it is a fair statement you 

are sort of -- you are merely bringing them to court here? 

That s correct. 

KAXAREK: Thank you, thank you your Honor. 

THE COURT: Any questions? 

MR. HUSHES: No questions, your Honor. 

THE COURT: Are you the custodian of the records, 

sir? 
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THE 'WITNESS: 'yes, siri  I -am. 

THE COURT.: Ts that one of your official duties? 

THE WITNESS: Yes, sir. 

THE COURT: You, are familiar with the method of 

preparing the documents? 

THE WITNESS:, Smile of the documents, not all of them. 

I. have not worked the Inmate Reception Center 

- Lso I do not know Who finalized..or pits Various entries 

all the documents. 

THE COURT: As to those yOu did testify to you have 

persOnal.10lowledge of the method' of preparation. 

THE WITNESS: Yet., sir. 

TAR COURT: Any further questions? 

MR. KANAREKI Yes. 

IMMER CROSS-EXAMINATION 

BY MR. RANAREK: 

Q 	Officer, you have personal knowledge of what 

is written down in the book as to the way things are 

,supp*osed to be done, is that right? 

A 	Yes)  sir. 

But is it a fair statement you have no knowledge 

whether the book was followed in this particular case, 

no personal knowledge, right? 
A 	That is correct. 

KANAREK: Thank you, your Hanor. 
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. TEM COURT: You_ may step down. 

Ktt. iSUGLIOSI: People call DeWayne Wolfer. 

Th. COURT. I see it is 3t-00 o'clock, Mr. Bugliogi, • 

we will take owe recess at .this time. 

Ladies and gentlemen, do not converge with 

anyone or form or express ,any opinion regarding the case 

until it is finally submitted to you: 

The court will recess for 15 minutes. 

(Recess.) 
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THE COURT: All counsel and jurors are present. 

You may continue, mr. Bugliosi. 

MR. BUGLIOSI: DeMayne Wolfer. 

THE CLERK! Please repeat after me. 

I do solemnly swear -- 

THE WITNESS: 1,do solemnly swear --- 

THE CLERK: -- that the testimony 1 may give -- 

THE WITNESS: -- that the testimony I may give 

THE CLERK: -- in.  the cause now pending -- 

mg WITNESS: --, in the cause note pending --

THE CLERK: -- before this Court 

T118  WITDIESS: 	before this Court -- 

THE CLERK: 	shall be the truth -, 

THE'' ITNESS: 	.shall' be the truth 

TEE CLERK: 	the whOle truth -. 

THE WITNESS: -- the whole truth 

THE CLERK: -- and nothing'but the truth -- 

THE WITNESS: 	and nothing but the truth 

THE CLERK: 	so help me God. 

'THE WITNESS: -- so help. me GOd. 

TI-18 CLERK: Would you be seated, please. 

Would "you please state .and spell your name. 

THE WITNESS: yes. It is ZeWayne A. Wolfer; 

D-e capital. W-a-y-n-e, W-o-lr-f-e-r. 

• 
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DIRE6T'EiAkIiIATION. 

BY' MR, BUGLIOSI: 

4 	What is your oedupation, sir? 

I am a police officer for. the City of Los Angeles 

assigned to the Scientific Investigation Division Crime 

Lab where I act as a criminalist. 

MR. BUGLIOSI:' May it be stipulated that the witness is 

an expert in the field of'firearms and ballistics? 

MR. FITZGERALD: I'd prefer a foundation. 

THE COURT: Very 'well. 

le. BUGLIOSI: 	 Please relate your training and 

experience in the field or firearms and ballistics. 

A. 	rust in that field, basically, Y got my 

Bachelorts Degree from the UniVersity of Southern California 

where I was a pre-med student and have a. background in the 

field of chemistry- and physics, and all different types of 

laboratory technique courses. 

Since my graduation, I ha-0e served in the 

laboratOrY as a criminalist since 19510  during which time I 

served both in, the capacity ,as: a civilian criminalist and as 

a police officer criminalist. 

I am currently a professor at California State' 

College of Long Beach where I have been so employed for the 

past -- well, I am starting on my 16th year now. 

During this time I have offered a year and a -half 

course in the field of criminalistics, both the theory and 
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the laboratory seiende portions. 

Xn addition.to my present teaching assignment, 

I have taught criminaliatic subjects on the campuses of the 

University of Southern California, El. Camino College, 

Fullerton, College, Santa Barbara College -and Ventura. 
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During the summer session, under the auspices 
tl 

of the State Board of Education,. 1 have taught at Cal in 

San Francisco, UCLA, the California Stat College in 

Los Angeles. 
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. In the way of criminalistics in just the field 

of firearms Y have traveled throughout the United States, 

through. all the major firearm factories where I worked in 

the manufadAring proceSses for the purpose of forensic 

Studies -- that would be the studies belonging to a court 

/of law.. 

• Some of the factories which I made these studies 

in would include that of Smith Ec Wesson,*  Colt, Iver-.Tohnsons  

'High Standard, Harrington & Richardson, Great Western, 

Reitingto1:L1, yinchetter and others.. 

In addition to these studies I made similar 

studies of all of the major munition gactorieso  some of 

these factories again would include that of Remington, 

Peters*  Winchester*  Western*  Vederal and others. 

I made all these similar studies of firearmS 

and tellistics with major smokeless. powder manufacturers. 

I have 'testifiedhundreds of times involving 

firearms awl ballistic twitters here in our State*  both, in 

the )furtiipal Courti and. the, Superior Courts Systems. 

have published my fourth edition of my 

laboratory manual. 

In addition to my testimony here in the State of 

California I testified in at least eight other states on. 

numerous occasions involving firearms and ballistic matters. 

I'm a member of the American Association of 

RorensicScientists and others. 
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This isbasically my background in. ballistics. 

BY MR. BUOLI0SI: 

Q 	When 40 you have time to work at the LOS Angeles 

Police Department? 

A 	Y don't. 

Q 	,Cin the date August 18th, 1969,. did you. proceed. 

.to, the Tate residence at 10050 Cielo Drive, Los Angeles? 

A 	X aid. 

Q 	Did yon proceed there with anyone? 

A 	Yist  I went to that 'residence with an officer:, 

Dave BuOkler., and myself. 

Q 	What was the purpose a your going there on that 

date. and time? 

A 	To make tests to see if certain sounds could. 

- be heard at 4ifferent positions et that location. 

Vt. riT2GERA11).: If the Court please,. I wonder if 

counsel might approach the bench in regard to this officer's 

testimony. It is an important matter. 

THE COURT: Very well. 

(The follOwin$ proOeedings were had at the bench. 

out o the hearing of the dury:) 

FITZGERAI.D: . I take it that this,  officer is golAg 

'to testify that WilliaM Garretson could not hear gunshots 

from his position .in the. back house at the Tate residence. . 

Is that essentially 'correct/ 

• 101. BUOLXOSIr Right. 
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iITZGERALD: Now, what I would like to allege, 

your Ronor, and I'm alleging, is a total deprivation of 

discovery in this area. 

And I particularly have been interested in 

obtaining reports concerning any such experiment that was 

conducted, and I have been told that there are no reports 

of any such experiment work done there other than were 

in the official police reports. 

Now, on page 28' and 29 of the official reports 

.of the Los Angeles Police Oepartment -which I received 
that 

pursuant to a court,order directing/ the prosecution 

turn over 'to me results of any and all lab tests of the 

Scientific Investigation Departmentconcerning any examina-

tion, physical, photographic orwritten evidence connected 

with the investigation' of the above-entitled Case together 

with any and all written reports concerning said evidence. 

X was informed that the only such reports 

relating to, any tests. Were as follows, contained on. page 

28 .and, 29, onthifir'st homicide investigation report. 

it is brief and as follows: 

Inveatigating 	 back to the 

crime scene And reviewed the physicalaftd acoustical 

aspects of the scene AS. relettea to what Carretson, who 

claimed to have been awake all. night in' the guest house 

writing letters, claimed he heard or saw. 

• In the opinion of the investigating officers, 
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and scientific research by the Scientific Investigation 

Department, it is highly unlikely that Garretson was not 

aware of the screams, gunshots and other turmoil that 

would result from a, multiple homicide such as took place 

his near proximity. 

'These findings however did not absolutely 

preclOdo the fact that Garretson did not hear Or see 01 

of the'eVenta connected with the homicide. 

Now, I suggest they are going to put on an 

,expert who. testified that he conducted au acoustical 

investigation on August 18th, and we have been, depriVed 

all of these months of the reports concerning this 

.adouSticat investigation so that we could prepare for 

trial. 

I suggest that either one of two things have 

happened: 

Somebody has been grossly negligent or some.,  

body has:willfully suppressed evidence. 

I have known Mr. Bugliosi for a long time. I 

am not suggesting he willfully suppressed any evidence. 

tut if representatives-of the Los Angeles Police 

Department 'suppressed evidence, that is just as, bad, and 

what disturbs me so terribly,.substantially, 	.about this is 

that 1, sought on Several different occasions to obtain 

this very ,evidence because I. suspected it .existed. 
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44-1 	x 	 MR, BUGLIOSI: So have X. I have sought to Ohtain it, 

too. 

1 

	

	 .1 just got "a copy about 20 Minutes ago, My 

first copy that I had.  gotten. 

,,5 

	

	 MR. IUMORS; I- want to loin in r. Vitnerald's 

notion, your Honor, 

NANAREK: I'join in Mr. Vitigerald's comment 

and also, your 'HonOr, Isuggest that there are. some subjectd 

that ,- this man can't be an expert in-everything, and X " 

• )1 suggest there is, improper foundation for hamto bean expert 

in. aqoustics4 no matter how many firearm factories he may 

12 have visited., 

T4,COJJRTi 	dont knOW wh4 he is going td say yet, 

14 
	At least‘: tdOnit 
	 • • 

is 
	

Apparently everybodiiere'knows what he Is going 

16 
	o say except me 

41 
	

MR, MABEE: I would ask'for an. offer or proof. 

18 
	THE. MUM': BOW did,you all find out what he is 

going to testify to? 

20 
	 JO. FITZGERALD; They are not going to call him to 

put on negative evidence, your. Honor. I am smart enough to 

know that, 

THE-  (OUR : You seemed to know exactly what he was. 

going to testify to when, you came to the bench.. I am curious 

to know how you knew that/ 

MR. FITZGERALD: ,We are all familiar with who and what 

a. 
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DeWayne •Wolfer is. 

Once he said he went to the Tate house on the 

18th for the purpose of an acoustical investigation, I knew 
to 

what he was -goingliestify to. 

If I am wrong, correct me. 

THE COURT: When did you find out that he went to the 

Tate house on the 18th.?• 

MR, FITZGERALD: When I heard him say that he went to 

the house on the 18th. 

I have dealt With the LAPt for a number of years, 

1 

4' 

your Honor. 11 
A 

THE COURT: Today is the first time that you knew 

about it?'.  

12' 

is 

kTZGERALD1 Today is the- first-  Uwe. 14 

MR. HUGHES: I had not known about it. 

MR.'BUGLIOSI: ^ What 'is that? 

M1. HUGHES: I had not known about, his testimony. 

15 

16 

17 

' THE COURT: Dia he prepare a report? And if so, what 

is the date of it? 

4R. BUGLIOSI: I don't know the date, but I just got 

the report this afternoon for the first time It was brought 

over to me by Mr, Wolfer, 

MR. KANARM May we have an offer of proof, your 

Honor? 
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24'  
THE COURT: I think. Fitzgerald has a point. I 

don't know how much of a point it is. I don't really known. 
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MIAMI, It is very simple testimony, your 

Honor. • 	'2 

4 

-5 

6 
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8 9 

11• 	• 

:12 

• 13  

40, 34  
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/44 	23  

• •••,.. 	24,  

• .21), 
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' The testitilonY'is that he went out there with 

Mr. Sutler, and Mr, Butler -test-fired 	not test-fired„ 

fbut fired S-2.22 caliberyevolver similar to this one 

From the-driVeway, And tram- inside the Tate residence and 

from the front part of the Tate residence, and Mt. Wafer was 
in the back house, Garretson's house, 'with a certain. .type of 

machine to'record sounds, and they turned the volume upon 

the' Stereoj-and they could not hear the shots when they were 

:fired. 

THE CQUBTo That really isntt, a test that, requires an 

expert At'all, is,  it? 

All it requires is sOMebody with a pair Of 

ear's, 
f 	, 

ICAVAREK:' That's right. 

BlIGLIOSI; I didn't even want to. ask for his 
. 	k - 	. 

expertise, just to shoW :that he' is familiar with firearms. 

THE CQUHTI The point,I,am getting at- is that assuming 
• 0 

there has been a failUre ,otdiscveiy. 'What Is the 

-PrePeldice? . I mean, he eitherileard,it'or he didn$t. "That is 

the only passible results of the - tett, " 

• 25 

. 26 
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MR, FITZGERALD: I believe that Mr. Garretson„ in a 
2  sense, committed perjury. 

I believe that Mr. Garretooh, the witness who 

testified in this• court on Friday, July 24, 197Q, when he 

testified about the events surrounding his knowledge of 

6 the events of the evening of August the 8th and August the 

9th, was subject to a great deal of suspicion, and I intend 

8 to argue it to the Jury. 

9 
	 Also, I might point out to the Court that many 

10 police officers investigating this ease from the 

Los Angeles Police Department were also of the opinion that 

12 ' Mr. Garretsen was not being entirely candid with them in 

13 their investigation, andl can cite to you chapter and 

14 verse, in the official reports of the Police Department in 

connection therewith. 

16 
	

I feel it is relatively important because he 

17'  was the only person actually found at the scene at the time 

18 of the discovery of the bodies. He was the first suspect 

.19 of the Police Department, and I suggest that he is a 

20 prime• suspect. 

21 
	 TEE COURT: Maybe Imissed the point. 

22 

	

	
If I understood Mr. Bug/iosi„the is going to 

say that he didWt hear the shot. 

24 
	 MR,,BUGLIOSI: That he .did not ,hear the shot. , 

25 
	

THE COURT: Did not, rights 

26 ' 
	

MR, FITZGERALD; That is exactly whiat Gar4etson said, 

000059
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but I suggest that he Could. 

THE. COURT: Garretson or Wolfer? 

MR, FITZGERALD: I suggest that Garretson could. 

I am also suggesting that somebody in the 

Police Department is not telling the truth. 

I just read, to you where their official, con-

clusion was that he could hear. Now they are saying that 

,he can't. 

MR. BUGLIOSI: Doesn't the report say that they 

thought he could? 

THE COURT: You haVe a right to go into any incon-

sistency, 

What I am trying to ascertain at the moment is, 

are you making some kind of a Motion. with respect to an 

alleged failure to make discovery? 

MR, FITZGERALD: Yes. - 

Now, the last time we brought a similar subject 

up, your Honor made some comments abdut the effect of 

wilful suppression. 

People vs. Teal, a 1965 California case in 

63 Cal, 24, Page 178, points out that the test in 

California for the effect of failure to comply with a proper 

discovery order is as follows: 

One, where/ there is a wilful suppression of 

'eVidence an adverse inference will be drawn and the jury 

will be so instrUcted; 
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And number two, if the failure is excusable, 

non-compliance to a discovery order does not go in front 

of the jury. 

- I am going to ask that your Bonor admonish the 

lury.. 

I would ask, number one, for an evidentiary 

z hearing to determine if there was a wilful suppression; 

8' and I might point out that I am essentially about at the 

v end of my line in dealing with the Los Angeles Police 

p Department in terms of cooperation and concerning evidence 

11 	in this ease. 

Mr. 1Sugliosi has been very open and helpful, 

13 but they haVe frustrated us at every turn in the. road:, 

14 

114B 	Is. 
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23 

MR. BUGLIOSII I am the prosecutor and X have to 

put the evidence on first, and I have had just as 'much 

difficulty as you have had. 

I have asked for this report for several 

months, and Mr. Wolfer just brought it into me this day. 

I haven't had it. 

THE. COURT: Whet is the explanation? 

.111R. BUGLIOSX: I don't want to say on the record, 

your Honor. You know,. it is• just one of those things. 

THE COURT: Lets a start at the end and work back-

wards, Istr, Fitzgerald. 

• Let' s assure everything. you say is true,, that 

it was a willful suppression of evidence. Now, how have 

the defendants been injured? What is the prejudice and 

what, If anything, cattle done about it? 

• 14. FITZGERALD4 Okay. 

nest, I would' like to at least argue in an 

attempt to demonstrate that Mr, Garretson, in fact, killed 

some of the defendants in Counts I through V of the inf or-

mation of the indictment. 

. Okay. This, in a very material respect, 

exculpates Mr. Garrets= on an important point. It does 

not relate directly to the defendant, it relates to an 

extraneous 

THE .COURT« How.  does it exculpate him? If he was 

involved in a Jailing, he wasn't where he said he was in 
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the first piece. Ile not only heard. it, he caused it, 

under your theory. 

MR.. FITZGERALD: That is quite true. 

THE COURT: There couIcin t be prejudice in that 

regard 

MR. FITZGERALD: I am prejudiced in the sense that 

it is pretty difficult for me to cross-examine somethin$, 

not having been presented with the report. 

THE COURT: That I agree with you oii. If you need 

additional_ time, that is, another matter. Do you know 

'where the report is nOw? Have you leen it? 

MR. FiTZGERAT4Dt No. 

' 	BUGLIOSI: I ji::ift got it. 

THE COURT: Why don't we do this. It appear-sty at 

least it•is questionable, there is no explanation yet as 

to why 'discovery was not made, if it Wasn't. In any 

event, why don' t we -0- 

MR, 13UGLI0SI: It is just a short report. We could 

take a ten-minute recess. Then I will show it to, the 

defense counsel right now. 

it is a short report,. your Honor, saying that 

BuCkler fired a revolver, and he was in the background and 

couldn't hear it. He had turned up the stereo and couldn' t 

hear the shot.. 

.THE COURT:. It, doesn't even require any expertise. 

MR. kANAREKt That is correct, your Honor. 
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MR. BUGLIOSIt There IA a itertaiu, aniount.of'expertise 

required because he did use, basically, the tame type of 

a revolver and cartridges to fire. 
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Furthermore, your Honor, there has to be an 

exact duplication of conditions if you are to conduct 

a test. 

TIM COURT: That goes to the weight. 

HR.' UNARM ;There has to be a showing as to whether 

or not the conditions are the same. Now do We know? 

Just because.  Linda Kasabiau has testified concerning 

bullets and firing/ 

MR. BUGIUSIt. So, could we Just take a tem-minute 

recess/ We have been getting so little evidence in in the 

last couple of weeks, your Honor. Could we just take a 

ten-minute recess? 'It is a very Short report. Then we 

WA. COURT": In other words, similar conditions? 

BUGLIOSI; Yes. 

So, he will. be  testifying' to that., 

I didnt t want to go into a Long background. 

% thought there would be a stipulation, but 
1, 

there Wasn't. • • f. 
HR.UNARM: you. 'hit the nail, on the head, There 

are some things that are just not the subject of expertise,. 

and Mr.. Witkia point's out that *. 

TIM COMM Of courge, there is nothing to keep an. 

expert from testifying to a fact, even though : it doesn't. 

require expertise. 

MR. 'K NARK: But it gives an added synthetic dignity 

to it. 
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could put him back on. 

I will give them the copy. I just got it. 

NR. SHINN: HOW long will your examination be? 

MR. BUGLIOSI: About three or four minutes on 

direct. 

THE COURT:  16w long is the report? 

BUGLIOSI: It is just one sheet. 

THE COURT: I will leave the Jury in the jury box, 

and if you want to come into chambers for any farther 

discussion, very well. .Qtherrfse, let the Clerk know 

when you are done and I will come back. 

'BUGLIOSI: Very well. Thank you. 

'(Whereupon all, counsel return to their respec- 

tive place at counsel table and the following proceedings 

Occur in open court within the presence and hearing of 

the jury} 

THE COURT: We are going to take a very brief recess, 

ladies and gentlemen. 

I will ask you to remain in the jury box. 

I am going to leave the bench for Just a few minutes until 

counsel, tell me they are ready to proceed: 

(Recess.) 

• 
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(The following proceedings were,  had in the 

chambers of the court, out of the hearing of the jury:) 

MR. VITZGERALDI 'It! the Ourt please., we were in fact 

given a one.page report signed by DeWayne A. Wolfer. 

Interestingly, this report i's"dated October 5th, 1970. 

MR. BVOrt/OSIt I have another one here; I didn't even 

give it ,to you, you will get it later, but I'm not.  going to 

get into it, dated 10,5-704  isnit that today's date? 

MR. FITZGERALD.: Yes. 
they 

MR. BUGLIOSI: Well, these were where/ fired weapons 

at the Tate residence, and sought to hear the sound other 

places, other than the back house, far-away places, a mile 

away, but I'm not 'going into that. I'm just concerned with 

the back house now. 

MR. FITZGERALD: I had a brief conversation with 

Officer Wolfer. Ile declined to discuss the circumstances 

surrounding the late date of the report with me without 

Mr, Bugliosi being present. 

But he said, and I quote, "The reports were 

lost. The original reports were lost and they have been 

recently, rediscovered;" 

MR, BUGLIOSI: Be gave me a report-about three weeks 

Or a month ago, totally inadequate, and I gave it right 

back to him and I told him I want a report on exactly what 

happened out there. 

This afternoon he brought this in, what you have 
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there. 

So this is the first report I've got that I kept. 

3 
	 MR. FITZGERALDt, bill  and the testimony has already 

indicated thie-test-tOok place in August of 1969. 

THE ,COURT I agree it seems a little tardy. 

MR. VITZGERATZI: Dft'.Xanirek had some point he wanted 

to make to the Court. ' 

MR. UNARM This was a dolt' revolver which he used. 

He did not use a High Standard, 

THE COURT: I don't know anything yet _- 

MR. XANAREK: That what,the report says, your Honor. 

I think it is incompetent evidence. 

MR, BUGLIOSI: He said it Makes the same Sound, 

uses the same cartridges. 

I.think it's a matter of cross-examination. 

According to him it is the same sound. 

MR, KANAREK: But I agree with the Court, you cannot 

be an expert on everything. You are adding a synthetic 

dignity to It by putting a manl  who calls himself a 

criminalist, in'front of a lay jury, have him go out and 

shoot a couple of, -guns, one of the police officer0 yelled, 

"Help.11  He could not hear it, 

It dignifies Mr. Garretoon and I think it 

deprives us of certain inferences, without the prosecution 

having any competent evidence there. 

mean, why couldn't any of us, go out there? 

6 

7 
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THE COURT: It depends on the circumstances ot the 

test, if the test was performed under reasonably similar 

conditions. 

MR. UNARM He did not even use a High Standard 

gun. 

THE COURT: There would be nothing wrong with it, 

On the other hand, if the .conditions were so dissimilar that 

the.jury were likely to'be confused or misled, that is 

-something- else, 

MR. UNAREK: 4 Colt, gun -- I don't knOw whether 

a High Standard is different 	
• 

THE COURT: I dontt know either: Presumably.that is 

why an expert was called.t)testifx., 

MR. WAREK: I think,'your Honor, with all of this 

there are.grave questions as to whether or not the dupli-

cation is anywhere near -- especially when they use a 

different gun, he used a Colt gun,. he did not use a 

High Standard .--- 

'HE COURT: That is a matter that will have to be 

determined when Mr. Wolfer testifies, if he teStifles. 

I won't determine that in chambers in a vacuum. 

don't know what he is going to sag, 

MR. KAMM: I think the preludice far outweighs any 

competency or probative value. 

THE COURT: I think the first question that was 

raised, namely the discovery, until we have some further 

statement from someone who knows the facts, the Court is in 

4 
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ho position to know whether there was a wilful or inadver-

tent failure to make discovery. Apparently it was a failure 

to make discoVery. 

MR. BUGLIOSI: I don't know why the police would want 

to suppress this information. 

Apparently they suppressed it from me. I just 

got it today. 

MR. UNARM; Mr. Fitzgerald asked fOr an evidentiary 

hearing., 'Again it is one of those things you cannot unring 

the bell. 

THE COURT! Letts asSume for the purposes of this 

discussion that it .was a wilful failure to make discovery, 

what then? 

MR. KANAREK: Then'it would not be admitted. 

This was repored in 10-5-70, but it took place 

in August of '69. 
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VITZCERALD:1 If there was a willful, suppression, 

I think We are entitled to an instruction to the jury that 

an adverse inference should be drawn to the testimony of 

an agent of :willful suppression,. • 

COORT: Let us assume 1t is not a willful but an 

inadvertent suppression*  thin what? 

liTZORALI): ;Under existzLng California 

if the failure was excusable*  then certainly counsel 

should-  be provided with, an •opportunity to absorb the 

recently acquired discovery, but there would be to 

instruction to the jury, or the evidence would not of • • 
itse:11 be inadmissible. 

Row*  • ybe at. aittlie pci1.4 negligence is so • 
gross that 	VeComes almost 'ieckieses -  and maybe we can 

argue ii .e yOu,do in 41:al araait tha: oft, some point the 

15 	negligence becOmieS'a willful suppression even though it is 

without intent.‘ • ' 	' 

T8, 	 They just exercised a careless disregard with 

respect to their reports so that no one, YOU k20* Can 
Ascertain theme. That would border on willful suppression. 

4 	MR. BUGtIOI: This is not the kind of document 

anyone would want to suppress even if ,someone had an 

. 23' 	evil. ititent. 

`urthermore, how does the suppression hurt lou? 

HR. VITZCIER4141)4 I don' t know. Maybe I am, 'tasking a 

26 '  • mountain out of a molehill, but this is about the 48th time 
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this has happened in ,this ease. 

BUOLIOSX: Z have been on. the phone for.months 

trying to get reports from the Los Angeles Police Depart-

ment. You •may say they are trying to suppress it from, 

This is not a'case of suppression 	there is 

another word for-  it)  I am not going to use. 

FITZWRALD: •Inedripetence. 

• M. BITOLIOSI; I 'ant not going to use it, If atycate 

Were over theretrying to sabotage the defendants, this Ii  

tot the type Ofr'document they would suppress. 

FITZGERALD.; No,. no, I am reacting" and it is 

-tmOi4;' emotionally, Judge)  you try to mioniglize the 

` toles ,in tbese cases! 	 • 

I try to get this stuff .put of the way i 
• , 

I can get tat; En:  discoVeiry)  read,  it; gaiefully)  plan some 

strategy; I,know,'where em;in.terms of a lawsuit: 
.•   

What is happening .in this case is there conatan 

is an this new material that change various perspectives in 

materials of .the entire case. 

Maybe rant overreacting to the fact they are 

tuppvissing 
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THE COURT: Well, if it turns out that it was un-

intentional and not grossly negligent to the point of being 

intentional, how much time do you anticipate you will require 

before you will be prepared to proceed? 

MR. FITZGERALD: Actually I am prepared now. I mean, 

I read the report; there is nothing earth-shaking in the 

report except it is diametrically opposed apparently to 

some other reports. 

I mean, essentially it did not involve any. 

material difficult to absorb. 

TUE ODURT: Row do you wish to proceed then? 

MR, FITZGERALD: Well, I mean I don't want to withdraw 

any of my remarks, and I certainly donft want to withdraw 

any motions I made,, but / certainly am willing to submit 

it&  
; 

If your Honor'is disinclined to follow my 

suggestionq,,'I Sixready to proceed. 

,rHt COURT; What Suggestions are those? 

MR. FITZGERALD: Well, my suggestion that we assume 

that it is a wilful suPpftlsion of evidence, and we be 

: entitled to a contemporaneous instruction td the jury to 

that effect. 

THE COURT: I cannot assume that, if you are going to 

make objection and request that relief I have to give the 

People an opportunity, to be heard as to what the reason for 

the icon-diacOvery is. 
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MR. BUGLIOSI: I should think we would all be-very 

concerned about expediting this trial. 

MR. FITZGERALD: I am, I am. 

MR. BUOLIOSI: It is not your usually it is Mr. Kanarek 

and we are .just taking up a lot of time here. 

I told the Los Angeles POlice Department three 

months ago, and I realize it was a very complex, intricate 

assignment I gave them, to find Out who made the scale on 

,'that map that Mr. Kanarek won't stipulate to, 

TIM GMAT: We still don't know. 

MR. BUGLIOSI: They brought in the wrong party today. 

He said he told them he could not do it. 

So I am sayitg if we could stipulate to some Of these things 

We cot1d save a lot of time. 

THE COURT: It is rather difficult to stipulate to 

16 
the scale of an aerial photo when yOu don't know what the 

Scale is. 
17 

18 

19 

20 

'I don't blame anybody for not stipulating to 

that, I wouldn't either. 

But as to something like this, I don't know. 

If it isn't important,' why don't we get on with it? 
21 

22 

23 

If it is important, let's get on with it also. 

MR. ItANAREK: Let the prosecution :stipp14e that it 

is a. Wilful -- well, you see, he verbalizes,, "Let's all 

25' 
cooperate," but when' it gets down to nitty-gritty, he won't 

do it. 
26 , 
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1 

3 

ThiShas been a year in coming -- 

THE COURT: We don't have to go over that again. 

MR. BUOLIOSI: I wilt bring out in front of the jury 

that this report was very belated; it took a long time. 

I will bring that out in front of the jury. 

MR. UNARM We need that instruction because 

Mr, Garretson has made .some very -- 

MR, FITZGERALD: It is probably not that terribly 

crucial. It is vexing; it'show$ to me a pattern of conduct, 

but aside from that 

'THE OWIRT: Mr. Fitpzerald, I think your point is a 

good One I don't think we can lust simply ignore it. 

It is there. _Unless you are willing to with, 

draw it it has to' be met. If it isn't met, I prObahly' 

would have to rule .in your favor. 

In other wdrds, •the People wili"now have the 

burden of showing some lUst,ification for ttot ”king a 

discovery just as in any othei? caie. 

I see no problems in that. 

What I want to know is, what do all of you want 

to do? Do you want to continue to assert your objection? 

Then it is clear the People have the burden of going forward 

to show why the discovery was not made. 

If it turns out to be wilful I will have to 

consider that in light of what the facts are. 

If it turns out to be non-Wilful, maybe I can 

: consider that. 0 
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14a.. riTZGERALD: Maybe we can do that in, the way of 
a short hearing. X 	t anticipate I will have many 
questions. 

Maybe we con ask Mr. Wolfer some questions 
outside the 'hearing ,of the jury. Is that. agreeable? 

MR. 	. Actually*  wasn:.1  t the discovery 
directed toward the People?` 

iITZGERALD: • Right. 
AR. SWUM: So X cannot., give ycm something Z , don't 

have. 

f:ITZOMALD: That's right. 
1itiOLXOSI: Actually,, you should be questioning me.. 
• 

FITZgglIALD:: That's right, except., you see, I 
4 	•  

,haVe been tfiroi*b..thit,beforei fottinately, and so .X . served 
IL copy.  of the discovery order.upon.  the Police Department as 
veil* 

R. 1114G1.19SX: But ttley were-` uit -directed, thoughA  
'the :Court directed the prosecution to turn over everytb.ing. 

I don't think the Court., Judge Lucas, or SaY 
o the other judges in this case,. have ever directed the 

Maybe Oat woos on, it. 
Mktt. FraGERAID.:, They directed the police to turn it 

over to you *who in tarn would turn it over to:  the 
representative. of the defendants. 

. MR: BV01108Xt Is there an order there directing the 
police to' turn things over to me or to the prosecution? , 
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las FiTZGERAID:. Yes. These are my copies but*  you 

see, ft/t is hereby ordered that you, and each of you 

transfer-all itema*lf 'and so forth. 

And then, it is further ordered ve will get 

it out of the aUperior Court file and I will show you 

eXactly. 

?1R, BUGLIOSII We are taking up time. Do you vont 

tit/ interrogate WOlfer or me*  either ones  t don't caxe. 

VIR. FITZGERALD.: X. accept tir. Buglioail a representa-

tions that he 4idnot have it 'until today. 

• •• 	t gee any 'reason to question 

ay ie iome.,9ther counsel •would*  but 14o not, I done  t , 
. 	, 

th.ink , it Is. Mr. 	s •p 'abler: 
‘• 	0. • .•, a: •r- I4040'thin)cw4.  can obviate the IchOle • 

. • 

Problem by :Saying 'Veil, the bis-trict Attorney is not 
'• 

culpable.". ; 

Actually the Las, plea llolice Department are 

agents of the 'prosecution. 

VA COURT: Thst're rights  the proiecution is the 

State of California represented by the DistriCt AttornOrt 8  

Office. 

MR, VITZGUALD: If your lionor is inclined to feel 

that it is 

Tag COURT: is don't think I am called upon to make 

that kind of decision,*  lir. Britzgerald. You are defeuang;. 

I am not. 
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Kt• KiMAUI The last probable cause hear was 

very brief, your Uonor. lir. Wolfer is the only vilateaso, 

t.; saud be , very brief. 

TUE- COM: AU tight, tett s send the jl..iry up-Stairs, 

adjdorn for- the Oar as.  far.  as they are oonoimed. 

, We still have a.  few minutes left for a horse. . 

adjournment. We will b.ave A brief exaratibatiQn. Qf Mira  

Is that agreeable? 

MI FITZGERALD: That is ograemblea, 

A 
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6. 

(The following proceedings are held in open 

cOurt. All counsel present. Defendants and jury absent.) 

THE COURT: All counsel present. The jury has been 

exouse4 for the day and is not now present in the cOurtroOM. 

You may proceed. 

 

DE WAXNE A. WOLFER, 

called as a.witness by and on behalf Of the People, resumed 

the stand and testified further as follows: 

DIRECT EXAMINATION (CONTINUED) 
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BY MR. BVGLIOSI: 

4 	Officer Wolfer, you went out to the Tate 

residence on August the 18th, 1969, and you conducted some 

type of an experiment out there to determine whether• if a 

,22 caliber revolver were fired, if the sound could be 

heard from the back house; is that correct? 

A. 	That is correct. 

Dia yoU prepare any report on the result of 

your. experiments? 

t'did. 

When did you prepare the,  report? 

1 believe within a day or two after that. 

Now, several months ago you received a request 

From me to send the report over' to me; is that correct? 

A. 	That is correct. 
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4. 	And at that time did you search for the repOrt? 

I searched for the report, eyes, and was unable 

to find it. 

4 . All right. 

,> Now, subsequent'to my original request for 'the 

report, did you again look for the report? 

A. ' I. did, yes, 

4 " And were you able to find it? 

A. 	1 wasn't able to, no. 

-May.. 

- Was anyone able to find its 

Yes. 

d'u'st a week or two ago., the Captaih -- when 

returned from a trip. 	staid that the report and several 

other reports' had been found. 

'1% 	Okay. 

Over at the police 'Department? 

A, 	That is .correct. 

4. 	Now, you gave me a report today dated 9-2140' 

September the 21st, 1970,, 

That was not the repOrt that was originally 

1o4t? 

Nat  

4 	ThiS:wai "a-new report? 

A, 	That is a neW'report. • 

And bow come- you map' a, new report? 
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A. 	Because I was requested to make a narrative 

report. 

The original report merely stated on it several 

facts, and that they wanted in narrative form, and after 

the report was found, I made up that report that I handed to 

you here in the courtroom. I made it up yesterday at home. 

4 	Well, there is one report dated September 21st, 

and another one dated October the 5th, 1970? 

A. 	Well, the one report that you have is Officer 

Butler's report, I did not make that report. 

The report you made is dated October the 5th; 

is that correct? 

Ai 	Yes, 

,And that also makes reference, of course, to 

what happened on August the 18th, 1969? 

L. 	That is correct. 

4 	A couple of weeks ago you showed me the original 

report; is that correct? 

A. 	No. I don't believe I showed you it. 

I. believe when the Captain found it, it was 

a possibility that an officer broUght it over to you, or 

something., I don't know, but I did not show you the original 

report, 

Do you recall my discussing it with you„ though, 

on the 5th floor? 

A4 	Yes. 
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4 	And I told you that.Iwanfed a. more complete 

report? 

A.. 	That is correct. 

4 	'And then, based on that, you prepared this 

report dated October the 5th, 1970? 

At 	That is,  correct. 

4 	Using your original report as' a basis? 

Yes, 

tIUGLIOSI: I have no further questions. 

THE COURT: Mr. Fitzgerald? 
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CROSS-0EXAMWATION 

BY M. FITZ.GgRALD:.  

when You originally prepared this report the 

very first time, what did you dc; with itT 

The report was zed* &n at least four copies 

that would be turned over to ly lieu.tenanx, 

f4. 	And is that 'Lieutenant 

A 	Lieutenant Don Mann. 

CI 	And he is in charge of the Scientific Invest*-r 

tion Division 'of 'the Loa Angeles Police Deparbsent? 

A. 	'We* no. X vould say captain Martin was. 

DOn Mann is a lieutenant. I would Say he Was 

'.wat,9hicoXimander of the Division of Crtminaligtics only. 

, 	.,yOuneyer .-saw 'the reports again for 

approximately one year? 
t 

A 	X dtd,'not sete thelreports 'until I returned, 
as 

and the captain: Said. that he had .found the reports.; 

.which 'would be, well, 	about a year.*  yes. 

Do you know how the Ceptain received the 

information that the reports were lost? 

Yes. Because. they Were asking for the reports, 

and, X said that I had made the reports and X refused to 

make any additional. reports because i had no figureg to 

base the reports on. 

So, with this, there was a search made, 

and for several Weeks there wag a search made. 

24 
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Do you know when the search was begun? Or 

do you know when the first inquiries were made of you in 

regar&tó the lost copies? 

• A 	Well, I believe 	mean, it is hard for me, 

to recall.now, but it was When they were asking fOr all the 

reports in this case. 

Do you remember when that Waa? 

A 	• I could only .guess.„ 

would believe it was the early part of this 

year, 'but. I am not sure.. 

AnOlers they looking for the reports for 

discovery or:for transroittal to the District Attorney's 

fiti,e, -or for what purpose were they looking for all the 

'reports in the case,:  if'you kpoWt‘p 

A 	Well-, they came to me and asked for all the 

reports tit ho,  iatvolv int the case. 

I said that I. had, filed all my reports. 

SO,. t 	ihey . caniebitcic` to me, and they said, 

- well, -there were some reports missing ragerdit4 some 

sound tests. 

• And I said, that is correct, X made sound 

tests. I had no idea where the reports- were. 

And this. 14ea a continuous -- they continuously 

kept cOn11.1100 Ale and asking me -if I knew anything about the 

reports for several. months. 

.gt, 	When you say they kept coming to yoU, are you 

000084

A R C H I V E S



12,882  

16a-3 

• 
•- 6 

a 

', 

• It 

16 

17 

19 

.24 

21 

22 

' 2,1 

24 

• 2$ 

,16b fig-, 26  

referring again to the <aptatn? 

• A. 	1 am referring to the captain of our division, 

.captain of homicide, the lieutenant of homicide, the 

. investigators of Homicide, the District Attorney's Office, 

everybody. I mean, 'Sant everybody involved. 

Now, X believe that the conclusion of your 

test brae essentially -- 

litTG140.51.: Your honor, 1object tO this4 it 

is. beyond the scope of this. hearing. 

The only issue here is whether there hes bean 

a. 	Suppression of evidence.. 

gocir,he is going into ttubistantIVe matters, 

ei00, 0411ift for bearEay. 

,This s ,aloatter of. arose-examinatiem, in front 
— 	' 	• 

0 the jury if iou waht to bring thib. stuff up. 

, P;TZMRA,L1); Correct', • 	heoxsayg 

Itititi'rbilre in mit id 	4or 'the Court, on this 

issue, to present evidence that is, the reports made 

available to. the ilefendants the results of the tests 

Purport to be different Mien.  the results of the test 

contained irt the lest reports,. 

I think that'is eircusstentiaI evidence of 

possible suppression. 

BUGLIOSX1 If there was suppression, you wouldn't 

have been given the original-reports showing the difference. 

Viva repoz;t would have'beenaupPressed also. 
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THE. COURT: I ,tin this is a matter that you can go 

Into on OrOs7examination, surely, Mr. Fitzgerald. 2 

3 I dont see.how it is relevant to this inquiry. 

FITZGERALD: a , Do yoU have the.original repOrt 

'with you., Officer?. 

I don't, but the office has 	can have it 

brought over in a matter of minutes. 

4 	And the typewritten report that you gave to 

Eugliosi is an embellishment? I don't Mean Any untoward 

connotations-  either. It, is an embellishment of your 

vaginal report? It is,a -more expanded report; is that 

Sghtt 

NO. I would say quite to the contrary. It is a 

More concised report. 

MR. FITZGERALD: I have nothing further. 

THE COMM Mr. Shinn? 

Wt. SHINN: Your Honor, I believe the officer 

testified that he has his original notes at the office. 

Could we have a-Copy of them, your Honor? 

COuld he also be directed to bring Jul a copy of them, the 

original report? 

He said this, is a condensed form. We Would like 

the original. 

THE COURT; You mean the notes from which the original 

report Was made? 

MR. SHINN: Yes. Either t ►e notes or the original 

15 

16 

17 

18. 

19 

28 
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1 report. 

He stated that he did have the Original report, 

which is a more.  expanded one than this one here, your Honor. 

We want td see his original report. 

COURT*:,,Can you bring those notes? 

TEE WITNESS: Xe41 .your Honor. Z.:Can:have them here 

in five minutes. 

THE COURT: fi aM not sure I ,understood your. testimony. 

When you discovered that the .reports you had 

transmitted to the Police Department were lost, why could you 

not then 'make up sOme new repOrts? 

THE WITNESS: Well, your Honor,, it was to relate 

to all of the figures and reading of decibel levels taken 

at the scene. 

Well, weren't those in your notes from which the 

reports mere made? 

THE WITNESS: Your Honor, I had rib notes. Those notes 

were destroyed. The reports were made and right after the 

notes were destroyed at that time. 

THE QOURT: What were you referring to, Mr, Shinn? 

MR. SHINN: Your Honor, I believe that the officer 

testified that he does have an expanded version of this 

report that he gave us"today. 

Is that right, Officer? 

THE WITNESS: I have the original report that was made 

and'filed with my lieutenant. It was later found. 
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That report is available now if the Court so 

wishes it. 

THE COURT: But you don't have any handwritten 

personal mOtes from which these reports were made? 

THE WITNESS-: Well, I don't recall any handwritten 

'notes anyway.. , 

I returned to the office and made up the report, 
- : 

which was. typed. 

THE COURT: 06 ahead. 

MA.pHINU: Could iwe :have the- expanded report of this? 

THE COURT: Xes. He hai agreed to bring that. 

MR. SHIM Thank ;you.  

' THE COURT: Mr. Kanarek? 

MR.. KAMM:, Ihts,pa,couple aril:1041°ns, your Honor. 

I 

  

  

 

9 

zo 

13 

14 

 

  

CROSS-EXAMINATION 

BY MR, UNARM 

4 	I notice there are two separate reports here, 

Officer. 

Can you explain, within your knowledge, Officer, 

how many separate times the police officers went to. the 

fate residence in order to make the purported sound tests? 

A. 	Couneel, I wouldn't know. 

' I know the number of times that I went, but I 

would not know the number of tunes that policemen went. 

16C 

221 

23 

24 

25 
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How many times did you go„ -Officer? 
A 	iii e.  

,On. what 4sYS? 
X went, on August the 18th and on September 

the. 22nd. 
4 	And directing .your attention to -- do you 143147.1 

14r. 4arretson, who was originally arrested? 
- 	X do not know him. 1, don't believe I. ever 

saW 
Do :yon know the %tame?, , 

A• 	yes. 
Itaci,_,is it:  a fair ,statement,. Officer', that 

before tAuitist the 18th, when you say you first vent, 
their were ,other ballistics or Sound tests made at the 
, 

tithe residen00 by-other , law enfOrOtthent officers? Do. 
You krtow -that.,of your own knowledge ,  

A 
Q 	Is „it your ki*Ilagethat you were the first 

19 	one to conduct a test as to soundt 

20 	 . A 	As to- My knowledge, Counsel, that is. correct. 

21' 
	 - 'hey' were -waiting lot me to return from vaca- 

:22 
	- tion so that I could do this. That was.my instructions. 

23. 
	 Well.„ now., to your knowledge, Officer, do you,. 

24 
	'know when 	Oarretson was released? 

25 - 	 No, X do not. 	. 

26 1 

	 - 	o your knowledge,. were the tests that you were 
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making going to be .used in connection with making the 

determina,tion. as to *whetherMr. Garretson would be releas 

or Haat? 

A - Counsel, I am not certain here today,. but 

'was on. vacation and I am almost certain that Mr. Garretson 

'was released before the lOth when .I came back, but 

don' t;' know. 

.xou 4QU r t know that?.', 

A. 	No, I don't, 

So-, therefore - now, I a asking of your 

own -knowledge, and asking you to recall or try to recall 

other police officer's that you have talked to. Now ,- 

MR. Buoizpan Your litinor .  this doesn't go to the 

issue of suppression. 

Mite KANAR41c; Yes,, it does. There may be other 

reports. 

• BUG Q$I: it goes 'to the credibility of the.  

repoit ixsexf. 

COURTI. Why don t . )ft l 

SRS ItANAREI4,.:That, is what. X .aim txYkig to do.. 

Tag couni 	 are 4wasting.  time. 

KMAREIct 
•7: 

:4 	To your knowledge, Officer, -- let me ask you 

this -- have you, ever had conversations withpoltce 

officers concerning sound tests 'made at the Tate residence 

before you returned oil ,august the l8th, 19697 
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tio,, I have not. 

Q 	You have not? . 

A 	I have not,' no. 

Q 	I see. 

You had no such conversation? 

11R.• ruNAREK: . Thank you. 

MR. SHIM.: Your Honor, i have one more question, 

Your Honor. 

MOSS-EXAVXNATION 

Y NR..Stiltia; 	• 

,1Pflicer, you stated that you went back to the 
4 4 

Tate reSidence twice; correct? 

A 	• :Vo. 	 • 

Does your report that you are going to bring 

to ur' does, that; incl.‘de both .0ethoso visits? 

Well, 	. I,wes.,going to bring. you -- there 
• .• • 3  

• 

, are two separate reports. I had fUtly iitended to bring, 

both. reports-, yes. 

SHIM«. Thank you. 

164. 	/ 

2 

a - 

25 

26: 

1R. HUGHES: Your Honor, I am not goiug to ask ,any 

questions of. this officer inasmuch as Mr. Bugitasi has 

agreed to enter Into a stipulation that it is not to be 

offered in any way against LeStie Van Rotten. 

MR. 331JOLIbSI: So stipulated. 
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THE COURT: Very well. 

Now, do you wish to continue with. Kr. Wolfer 

in, the morning, Mr. Bug110811 

BUGLIOSV, Yes. 

THE COURT: All right. 

We will adjourn at this time. 

9:45 tomorrow. 

(Whereupon at 4;20 o'clock p.m. the court 

gas in receiv1.4) 
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