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gourt, ail counsel being present, the jury and 81l defendants

.room and corduct themsélves in & proper manmer?

way, your Honor.

W

defendant Van Houten is outside of the courtroomn, that the

'TLOS ANGELES, CALIFORNIA, TUESDAY, OCTOBER 6, 1970
9150 AM, "
P
(The folldwing proceedings were hadliﬁ opéﬁ
absent:) o
| TﬁE COURT: -All sounsel are present. . The Jué&.ié ﬁot.
present in the gourtroom.
MR, HUGHES: May I make a motlon, your Honor?
THE COURT: Have the defendants indleated to their

respective counsel their willigness to return to the court-

MR, PITZGERALD: They have not, your Honor,
' MR, HUGHES: My defendant has not indicated elther

May I make a motion, your Honor?

THE COURT: Mr. Kanarek, '

MR. KANAREK: No, youn Honér;"

THE CQURT: Mr. Shinn,

ﬁR.TSHINN:',No, your Heonoi, no change at . all,

THE COURT: All right, you may make your motion,
Mr. Huéhea.
| MR. HUGHES: 1 wguld move , your Honor, that inasmuch ag

tesbimony of witnesses be supplied to her not only by
speaker, but also\by clbéed vidg or televisilon eircult so

CieloDrive.cOmMARCHIVES
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© that she can see the expression on the witness' face, on all

: ‘ Ay
witnesses.

* THE COURT* The motion will be denied. You have &
daily transcript of eourse, which you can show to bhe
défenddnt whenever you care to do so.

7,
i ¥

She 1s in close proximity to a speaker ‘so. she '

'is able ﬁo hear everything that is going on, Thosé .speakers
- have been checked thls mornirg and they wlll be checked daily

to see if they are in operation,
| Aﬁything{further? .

MR. HUGHES: I have another motion, your Honor, that
there be & closed communication system set up between the
Defendant Van Houten and myself so that counsel and defendant.
may cémmunicate during the proceedings, those portiéns which
she 1s out of the courtroom.

THE COURT: The mobtion will be denied.

Anyth;ng further, gentlemen, before we sBtart?

MR, SHINN: I have a motion, your Honor, .

MR, HUGHES: I have one more statement:

That. is, I don®t want to belabor this point,
but I feel it 1z my dnty to make it every day.
I am not walving defendant Van Hoyten's presence.

THE COUBT: Let!'s not waste time, Mr, Hughes, you made
this statement many times, You don't have to make it again.
The record is fully protected.

| MR, HUGHES: Will it be deemed I have a continuing

CieloDrive.COmMARCH IVES
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- objectlion to her not belng present?

THE, COURT: It will he.
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MR. KANAEEK: I have a motlon to make, your Honor.
THE COURT: All right. Proceed. .
'MR..KANAREK: Very brief.

It 4s 2 motion that your Honor strike and

‘ admonish_the.jury net %o consider the testinmony by

NMr. Gutierrez concerning the cross, the X, on Mr, Manson's

| nead and the alleged three X's on the girls' heads, on bhe

basls that 1t'is reniote from the time of the allege&

{ conspiracy,

In other words, what relationship ﬁhera‘may or

- may not be gt the time of trial, a year and maybe, well,

- approximately a year later, after these events, is so reméte

that the relevancy or materiality Just doesn't exist, and it
hag only prejudicial value.

Evan.aasuming arguendo that Mr. Bugliosi has any-

: thing to talk about it has only relevancy and materiallty

at or about the tlme of the events; and.to bring this in,
whatever these relationshlips may be, the pressures of trial.
and all of that, I think, your Honor, that it just doesnfty

' prove anything.

You pubt on evidencu to prove the case, This

X:Edoesn't prove anything, even in ¢oﬁnection*with the
| prosecution's theory, and I believe that 41%.1is just sheer
| prejudice. I% has rio evidentiary value ‘that we look for in

ey e

a court of law, and I ask youﬁ-Honor to Strike 46, F 00
THE COURT: The motion will be denied. |

N . B

L3 R N ¥
" . R LI 2 T
- ’

1 .f:' ’*_’4
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Anything further?
MR, SHINN: Yes, your Honor. I would like to make a

. motion for a continuanoe on behalf of Susan Atkins, your

Honor', unftll the time tha& she deciﬂes.to come tg aourt

your Honpr. ‘
THE COURT: The motidn will be denled., . ., ‘: e
Anything further? o
MR, HUGHES: I would join the notion, M. Shimits | ¢ i
motion, on behalf of defendant Van Houten; and I would also ”
like to Join Mr. Kanarek's motion.
THE COURT: The motions are denled.

MR. KANAREK: May the record show that I jJoin in

-Mr. Shinn's motlon also?

THE COURT: Let's proceed, Mr, Bugliosi. |

MR, BUGLIOSI: I have no further questions of
Mr, Wolfer, yéur Honor, ,

THE COURT: Anything further?

MR. KANAREK: Yes, your Honor.

THE COURT: Just a moment, sir. You haye completed
your cross-examination. |

MR. KANAREX: Yes, sir, that is correet, That was
befdre'we,got these,

Q . Before you received whaﬁ?

MR, KANAREK‘ Before we received what we received
today as t¢ the purported original test.

THE COURT: All right. You can examine on that only.

CieloDrive.COMARCHIVES
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‘been a very reluctant witness,

|* and have him Qrdered to return, your Honor, in approximately
1@;V within the ra@ling.)

- under subpoena for the defense, one Emmett Steele,

| and ﬁe'énxﬁeipates.that the prosecution's presentation of

1|

9 |

25, |

%

| MR. KANAREK: May I have & half a minute, your Homor? |
 THE COURT: 'Haven't you read themy '

. MR, KANAREK: We got these a ?eﬂgmiqutgb:ﬁéd,fyqur
Hopor. L oo
. WHE COURT': ALl right. ST I

MR. FITZGERALD:' If the Court _Pplease, I have a witness

LT

here outside in the hallway. He 1s under auhpdena.' He haa

wy.

I would 1ike to bring him into the cour%room*

two weeks, |
-’ THE COURT; Very well. .

(A gentleman enters the courtroom and comes
MR, FITZGERALD: Your Honor, this 1s the witness
I just had & conversation with Mr. Bugliosi

their case in chief is iikely to take another three weeks,
‘T would therefore ask that this witness be
oraered té return without further notice or subpoena on
Friday, November the 13th. )
THE GOURTz mr. Steele is that your nane, sir?
‘MR, STEELE: Yes, 8ir. A
THE COURT: Ygu'aré ordéred to return to this 6ourt* _

room ab 9:45.

CieloDrive.coOmARCH I VES
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‘yoom on November the 13th at 9:U5 a.m, N

What was the date you suggested?
MR, FITZGERALD: I suggested the date of Friday,

3

November the 13th, your Honor. e e
THE COURT: You are ordered to geturﬁ to_this court-
MR, STEELE: Your Honor, could I talk with you in
chambers. or something? : SE

THE COURT: No, you may not.

4

MR, STEELE: My attorney is not here yet. I anm a’

| nostile witness,

THE COURT: I am sorry, sir.
T am not interested in whether you are hostile

or friendly. You have been served with a subpoena, You

.are now belng ordered to return to this court on that date,.

Iou wlll have to diacﬁﬂa.this matter with
Mr. Fitzgerald if you want to change the date.
A1l right, gentlemen. Let's proceed.

EXY

CieloDrive.COMARCHIVES
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THE COURT: Are you ready to proceed, Mr, Kenarek? |
MR. KANAREK: Yes, youy Homox:
~ THE CQURT: The only i{s'aae hefore the Court now is
the guestion whether or not the Jéedb].-e will.fuily failed *o

_make .ai.scovery,' 80 Limit your examination to that issue.

MR, KANAREK: Yes, your Honox.

_ DE WAYNE A. WOLFER,

‘ havmg been previously duly swam, rasumed the stand and

testifi&d further ag :Eollows'

.. VOIR DIRE EXAMINATION
BY MR KANAREK" : o
-"‘ Q - M, Wolferx, wh‘llé you were on vacation -- let's
see, what; ’wts youx vacation in 1969?

A caunsel N don t recali what my w.c;ti.on was.

) " Well? you sa}' you ‘came ﬁaclé on August 18th?

A Weli, 1 came back -« T wouid not have. come back

onAugust thg 181:11, L ‘H,W.-* a

?

. ﬁon t even know 1f it was a Monday, but I

‘ came back shortly before August 18th.

G Was that your normel time for coming back £rom |

youf vaeaticn?
A . Shortly before that? Yesi
@ And how Llong had you been on vac;ation?
A W.eli, I would estimate =« I don't recall now,

CieloDrive.COMARCHIVES
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I wouff.d esf:imate a month »

Q‘ All right. Now, were you contaci:ed at or about
Auguat the 9th ox 8th in that period of time, were you
cont;aut:ed By the Los Angeles Poiica Department?.

A Counsel I cannot tell you. I don't knowg

's long gone. 1 just don't k:nom _

Q, . In other woxds, you don't remember whether you
were contacted of your vacation concerming the taking of
t_hese, tests ox not, i that & fair gtatement? '

- A That's correct, yes.- o

@ . And at the time <~ and who was the peréon in
‘the Los Angelés Police Department that asked you ~- that
asked :you to.méke these tests?. '

Lo A ' Well, ggain the time is past, I don ¢ recall

‘t,“ 'h»- "‘iﬂ‘f{

’ My captairi would be the person that I would
z'esPQnd to, yes ’ it fvould be Captain Mar’cin.

Q And would you tell ‘a8 Wihatt was your state of
m:.nd as to why you were znak“itig these tegts? What was the
purpnse of these tests? | |

A Counsel, I reaily don' t know.

I was asked to go out and do many ‘things, and
this was just ome. = . .

I really don' t know why I made the tasfa other
than the Fact that supposedly Mr. Garretson, who lived in
the back house, subpqaedly heard tﬁi‘-nga, I guesgs.

~—-CieloDrive.COmARCH I VES
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- Qf hegtrsﬁy; also it is éonclusionary.

) you Icnw the qnly reascm, or your xeason for taking. this

' the newap&pers‘z

'-}‘W’antad‘ to find out: if he had or had not heard the noige.

’ heatsay.

m With it, Mro K&narEk. : ; o

I medn, I read this in the newspaper.
MR. BUGLIOSI: Motfom to strike that on the grounds

'.i'HE COURT: Thé‘,'ansﬂer is stricken.,
BY MR, KANAREK. |

- Q. Are you telling us, Officer, that &g far as
tegt, as £ar as you knqw, is something that you read in -

. A No, Counsel, T did not mean that. ,

T meant that at the time I took the test it
wag my lbelie,f_:, -géda‘y - i:hat there was 2 ruﬁo‘n, that Mr.
-Ganﬁtﬂon h#d hé'ai;d Bnmething in the back room, and | they

; "MR, LIQSI Move to st;iice o:; the grounds of
; « T K N .
KAN&RE&: 'I'hfs goes to 1utént1. your. Honor.
THE; COURI' Th-é answer wﬂl be stricken, let's gat
Cat
A]‘.l we are congerned with is, was there a
wiilful failure to meke diacovery. :

I don't want to hear a:nything further on that.
Ask the next question, stay on the point.
. MR. KANAREK: I submit it iz on the paint.
THE COURT: You have not asked the question jfet:.
" MR. KANAREK I'm asgking the reagson the test was “

CieloDrive.com AR CHIVES
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takeén. ‘ _
THE -COURT: It 4s immaterial.
MR. KANAREK: It is, your Hapor -~
THE GOURT: - The objection is sustained. »}&s]; your
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EL

Q BY MR, KANARE: Well, then, Officer, you don't

" know of your pwn:knowledge as to whether or not thére'wgre

P

any other tests taken, do you, prior to that?

A That's correct, o - )

Q- And is it.a fair stabement that the reasOn,for
taking these tests, your state cf'mind, your'purpose ,
involved Mr Garretson, ‘ .

A Well, my state of mind was that I wad ordared '
out to do a job, and I did the job. SN
4 - What was the job you were ordered to do?’

A | o find out-if weapons fired in the three

positlons eonld be heard in the rear house, in and around

- the vicinity of the hi-fi set.

Q That was your purpose, right?
A Yes, °
MR. KANAREK: Thenk you, Officer.

. CROSS-EXAMINATION
BY MR. HUGHES:

& Officer, what otheritests, or what other jobs
were assigned to you ;n regard to the date -

THE COURT: Just a moment, Mr, Hughes, |

MR, BUGLIOSI: This 1s not coming in against your

client, »ight?

TEE.COURT; Wasn't there a stipulétion?
MR, HUGHES: That's right, excuse me, your Honor, I

CieloDrive.cOmARCHIVES .
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absolutely ho evidence that there has been any suppression by|

will withdraw the questicn.

THE COURT: Do you hawve anything further, Mr. Shinn,
or Mr., Fitzgerald? B

MR, éHiNﬁ: Nothing further,=y9ur Homor.i & ‘

MR, FITZGERALD: anhing rurther. ‘

THE COURT¢ Anything further, Mr; Bugliosi? : {l ,

MR. BUGLIOSI: No. - |

THE COURT: You may step down, : :'*';i : ;ug‘

MR. HUGHES: Your Honor, I have preéent in the court-
'room.th;s morning ~-. ) :

THE QOURT: Just a moment, sir,.We are gping'to
continue wlth this proceeding now. ‘

' Anything further,; Me¢, Bugliosl, on this queation?

MR, BUGLIOSI: No, your Honor.

THE COURT: All right,

MR,  FITZGERALD: Nothing further, your Honor.

THE COURT: Both sides rest?

(A1l counsel indicate in the;affirmabive.)
THE COURT: Do youyuish to argue?
MR, BUGLIOSI: Jﬁst one statement, your Honor, there 1s

the Los Angeles Pollce Department of this repnrt¢.
It was lost; then it was found. This 18 common,
and there is no evidence of suppression. ’
T will Bubmit the matter.
MR, FITZGERALD: I think they failed to meet their .

CieloDrive.COMARCHIVES’
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burden, They introduced only 2 hearsay statemert of

DeWayne Wolfer that his captain, and presumably some people

under his éontrol, 1ost the statements., .
' We don't have any prima facle gvidenée that the

] -
statemenﬁs were in fact lost. - i’i '

‘ I think the state of thé eviﬂence i ﬁquiVOcalv ,:;
THE COURT: Anything further?

MR, FITZGERALD: Nothing Purther. Pt
MR, KANAREK: Yes, your Honor, I do have‘a couplepof 1

points.

R

x

I join with Mr. Fitzgerald in his comment,
.1 would also like to polnt out to the Court that |
as far as this evidence reveals, it is ¢lear that
Mr, Garretson was relessed prior to the time that Mr, Wolfer
made the'testé. "
He will be released —% becguse he did not hear
the shots —; this 418 one of the factors of releasing hin,

80 we can assume that some tests were made prior to the

time that Mr., Wolfer made his test, because cherwise why

J.WOuld_the Los Angeles Police Department release the prime

suﬁpect in the crime of’bhe oehtgry, és»Mr. Buglivsi has
told us?

MR, BUGLIOSI: I never;said that, Kanarek!

THE COURT: There 1s Bo evidence before the Court of

- any wilful fallure to make ﬁiscovnry on the part of the

CieloDrive.comARCHIVES
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Thé motion %o suppréss'bhe evidence willl be -
denied. '
| Is there any reason Why we should not bring the
jury in at this time? S
" MR, BUGLIOSI: No, your Homor, -
THE COURT: Bring in the Juréﬁ“:"" | T
MR. HUGHES: Your Hopor, I ﬁave.in the courtroor this

morning Mp, George Potash, who hds agreed to act; as. my

‘i.investiggﬁor. He is an attorney, and I would ask’ that he be

allowed to sit up here at the counsel table with me. -

THE COURT: I don't think there's room at counsel
table, He may sit-ingide the bar g0 long as the defendants
are out of the courtroom. When they return he wil}l have to
sit out in'the courtroom behind the bar.

There are now seven persons seated at cdunsel'

table and I think that is enough.

CieloDrive.COMARCHIVES
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' BY MR, . BUGLIOSI:

(The following proceedings were had in open
court. ALl counsel and jurors presenta Defendants.
‘abgent.) . | ‘

'I’HE COUR’I‘* ALl counsel and ju::-‘or’s are px‘ésént.

You may proceed. |

MR, BUGLIOSI: People call DeHayne Wolfer,

having been previously duly sworn, resumed the stand and
- testified Further as follows:

DIRECT EXAMINATION

Q. Yea, O:Eficer. |
| Going ba.cl; again How.
) On August the 18th, 1969, you proceeded to
the, Tate residence at 10050 {’.‘ielo Dr:tve in Los Angeles,

‘}

15 that co:nrect? T e
| A That is coxrzTect,, ,
Q And you went.’ there w:&th am Officer Butler?
A That ig eorrect.- '
Q And. he I.s also A memhez: of the gsame unit at
the LAPD,, the Scientific Investigation Division?
| A That is correct:.

Q And whaf: was the ‘purpose of your goi:ng to that
address at that dat&‘?

_ CieloDrive.com ARCHIVE'S
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4 ' The purpose of my going to the address wag to

conduet sound tests to determine if a person firing a
| . weapon could be heard in the back or rear portion of that

in other words 4 there are two houges on'that:

location; and I was going to the back house and around-

the H;L—{E'i an& conduct gome tests by firing the .22 in
i:hree poaitions in the ‘outer house« .
Q. You took a revolver witH you, of course?
A Yes. A R .
C Q What type of \';a revolver did you ‘take?
CA . 1 tack a High Standard revolver with ua. it
had 4 nirie and & half-e:tnch barrel and we usad Ramingt:on

h golden .22 Long*-R:L-ﬂe bullets.

Q@ Are you'sure you took a High Standard?
L b ’Sfbu*: 'tbofi'a Coli, didn't you?

'5A;' N 3 am sorry.

N N
- i

I@NA&EK. ’That ia leading and aussestive, your

HO:JOT-‘. : e, o :
e GouRT: Ovepiuiddii 1 il

BY MR. BUGLIOSI: . ci T o

Q  You took & Golt revalva:: with you?

A T am sorry, that is correct. ’He took a Colt,

nine and a hdlf-inch revolver, and Remingtom golden bullets.

'@  You say & nine and half-inch revolvex] Are

‘ you referring ta the length of the barrel whem you say

CieloDrive.COmMARCHIVES
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4=3 | nine and a half inches?

. | 2 A Yes..

3 Q And this was & .22 caliber revolver?
¢ A Yes.
5 Q I show you People's 40 for identiFication.
Y | - What type of a revolver is that?
* z . A Thig 1s & High Standard .22 caliber Long-Rifle
. s | revolver with a nine and a half-inch barrel,
el | Q Have you measured "tc!‘determine whether it is
1 | nine and a half inches?
1 : A I did some time ago.
2] @  Aud you think it is nine &nd a half fnches?
3 5 A I am sure. |
® 1% | Q In any event, it is a long barrel; is that
15 | correct?
1% | A Yes,
1w ‘ Q And the Colt reyolver that you took to the

s | Yate residence on August the 18th, you say, had a barrel
19,.‘ t  of nine and a half -.‘I:‘nclfea? . '
= " A That is correct.
a | @  But it vas not & High Standard Revolver?
- o8 I A No., It wés' a Colt reyd]_.'ve;:.‘

' Q And you f"ir,e‘d - did you fire the Golt or did
2 | Butler fire 1t?

23

. PN | A Officer Butler fired the Colt reyolver on
ba flg.ys | my commands.

CieloDrive.COMARCH IVES
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4 "‘What type of cartridges 4id Butler fire in the
y22 golt revolver?

A I gave Officer Butler Remington ,22 caliber
golden bullets made by BeﬁingtOﬁ.' |
" 'You geve him bunllets or cartridges?

Q

A Live rounds of emmuniblon.

Q A bullet is'ﬁﬁrt of the cartridge?

A That 1s. cofrect‘ _

q I have removed seven shell casings, Officer,

and two eartridges from an envelope ‘thag is marked People's
2hg rox idenf;i:f‘ication, and I direct your attantion Lo two
unspent cartridges. ‘
What typé of cartridges are those?
A These are Remington golden .22 caliber long

?ifle bulieﬁs.

Q Are these the same type, then, of cartridges

| that Bubler fired in the Colt revolver on August the 18th,

19697
A That 18 correct.
. &  Now, from your backgrouné and training in the fie]
of fivearms, if one were to fire this High Standard revolver

f I have in front of you right now, would it have the same.

or approximately the same sound as when one would fire a

| Coit .22 revolver, the type that —-

MR, KANAREK: Improper foundation, your Honor. Calling

: for expertise in the fisld of acoustics that this witness has

4
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not shown in thg record, Hearsay., Conclusion.

_ THE COURT: Sustalned,

‘MR, BUGLIOSI: @ Does your background and
training in the field of rirearms in¢lude the report or

intensity of a revolver'or rirearm when it is rired?

)
i

‘A It does, SR

Q Tell the Judge and the Jjury what training you
have had in that regard,

A I have, for the last 20 years, bff and an, ‘}“
testified in Federal Court involving sound tests conducted
with revolvers where I have made & series of tests with all
difreren# length barrels involved.while I reéérﬁed on
sound level meters the change 1n reports or sound levels.

oI have continually reSearched.the'probleﬁ,

testified as an expert in Federal Courts, Superior Courts

 in this State as well as other states, involving sound

levels produced by revolvers similar to the one in front of
me. | |
,Q Similar to the one in front of yOu? You mean
this H;gh Standard .22 calliber revolver, People's oo '
A Yes. It.would be High Standard.revolvers,
colt revolvers, as well as many others, |
Qg . I am going to ask you that question agdain,
If one were to fire a revolver like thig, this
«22. callber Hlgh Standard revolyer, would it have

approximately the same sound as firing tﬁe;mza-CQlt revolver.
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that Bibler fired on August 18th,
MR, KANAREK: 'Improper rqundationg'
_ . May I inqui?e on volr dire, your anbr?
THE COURT: No. The motlon 1s denled. |
The objection is sustained. ‘ fos
Under what conditions, Mr,:Bug%iégié The same.

conditlons?

MR. BUGLIOSI: The same conﬁ;iioﬁs. I “ ;
THE COURT: Different conditions? “ |

12,910

+
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15 |

BY MR. BUGLIOSI:

Q

mately the same sound?

A

MR. RANAREK: Your Honor, I &On't wish to imnterrupt,
your Honoxr, but ~-

.THE COURT: If you have &n objection, Mr. Kanarek,
sfate it.

MR. KANAREK: Yes.

'samg conditions,” it is ambiguous;

are not communicating. It could be the same time of day.
There has to be gsomething shown as to what the conditions

&re.

THE COURT: - The objection is overruled.
BY MR. BUGLIOSE:

Q

High Standard, were fired imder the same conditions as the
22 Colt revolver th'a.t ‘Bixi:"l:ar fired on August the 18th,
1969, you say the report would be approxim&tely the game?

A

w D

o,

Under the same conditions s would it have agpraxi.-

Yes, it would.

On the basis, your Honor, when you say "The

You have to lay the foundatlon as to what are

So, if thig .22 calibetr revolver here, this

That is correct.”

The same souﬂd iuteansit":y?‘ _
That is c.nrrect:. | " \ o .
About what time of day was :I’.t that you conducted

CieloDrive.COMARCHIVES
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. these experiments?

14§

. More specifically, it is the amount of soymd lost in the

 People's 8 for identification.

A Approximately 1’.2:‘-0’6 noen.

‘ Q And did you bring any instrumentsg or devices
- gut there with you? |

A I did, yes. ‘
What 4id you bring out i:heze with ynu;?

q

_A.. 1 brought 2 General Sound Level meter with me.

Q A gound level meter with you?

A The biand name 1s General Sound Level meter.

g Would you explain the function of this instru-
meni:?'

A ~ Yes.

The instrument 1g designed to measure sound
pressures in decibels of sound. ‘It runs from zero decibels
up to 140 decibelsn level.

Q What do you mean by the word decibels?
A Well, decibels, it is & measursment of gound.

transmission of 4 one-mile cable of 860 cycles. But it

is actually, & decibel is & Ievel of gound measurement.
MR. BUGLIOSI: Would you step down off the witness

stand, Officer, and approach the diagram over here,

{The witness leaves the stand and approaches
the board, People's 8 for identification.)
MR, KANAREK: Your Honot, may I have a continuing

-
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Ab-3 objection on the basis of lack of foundatfon as to the
2 | expertise in this field of this witness, your Honor?

s | THE COURT: Very well.

s MR. KANAREK: Thank you.

s | BY MR. BUCLIOSI:

6 | Q Plegse relgte to the Judge and the jury the

p _experiment you conducted; where you were, where Butler

8 waS , how many shots were fired, and how the report came
9 out on this sound level ingtrument that you have referrad

_10._:j . to. ‘ |

al A Yes.

T © The Fflrst series of tests were eonduci';e& with
’.1'3 _the instructions that Officer Butler would fire one round |

% | of ammmition on each of my commands.

Bl We had communications by nadio.
w6 | Officer Butler was first stationed at & positiod

w { on the map here that I am now pointing to on Peaple's No.

19 |
20

21 |

23 :
%1
9

-26. I
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Q- Which says, "Parent's two~door Rambler"?
A That is correct. |
It is the hqrtion marked in this square which
says, "Parent's two~door Bambler."j

It would be bhat position in the driveway of

. the residence at 1005Q¢ Cielo Drive, . L

Y
' }

Qfficer Bufler was stationeﬂ here while I was
statloned in the rear house in an area or position marked

"1iving room" in the rear housge, where there is an X for a

L
1

-cough and an X for a stereo, o

I was approximately between these two Xta,_ -
at the point I am now pointing to here on People's Exhibib 8,
Q@  You say a stereo in the living room of the

"guest house, and also a oouch; is that correct?

A Yes.
@ - And you were between the couch and the stereo?

A Yes. . !

I was closer to the stereo than I was the couch.

‘:In‘this.particular positiOA,

I asked Officer Butier ta fire the round of

ammunition, at which time I listened audibly with my ears to
| see 121 could hear the sound, and I watched the meter for

& recording,

I could hear thé Piring of the weapon at this

| point with the stereo turned off, and I noticed & meter
‘| reading of decibels which changed from 31 to 32-1/2 decibels,

1|j
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- increments of four and five. I know there was one, two,

12,915

I could heayr 1t as'ﬁell.as séelﬁhe»met&r:

_ readings at this particular point,
' ' T then turned on the hi-fi set or the stereo as
1 1t is ma,rked here,

&  Were there incrementa of sound volume on that
get?
A | Yes, there were,
~§ . How many were there?.
A I don't recall the top number, but we checked

¥

| three, four and five,

I checked the positions four and five,
At the position five I made a recording or

,;fécdrdad,on my declbel level a background of 78 decibels,

at whilch point I had Officer Butler fire a round of

T amminition.

Now, I might say that I fired five. cGnsecutive

| rounds with it off and five rounds with it on, to get an
- average reading.

f

w

= L]

N ;o

r
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Then I fired five congecutive younds with the
atexeo set at 5. I took a reading prior to that at 4.
At this position of 5 I.could heax no sound of the ¥eport
of the weapon being fired, ot caﬁl'df I find sny indication

on the meter In the way of decibel level readings to indi- |

cate that there were sounds that I could not hear.-
Q Now, you turned this stereo off, right?
A That's right.
'@ You turned the volume up to 5?
A Yes. |
Q You turned the volume control up to 5 on the

stereq, is that correct?

A That's correct.
Q You hed Butlex fire five rounds fxom the

' vicinity of the vehicle marked here "Parent two-door

Rambler," 1s that coxrect? .

4 Yes. Now, the five rounds wexe not consecutive
there were intervals of time between them, so my meter amnd
everything would recycle.

Q | The stereo was playing then? .

A Yes.
'Q And you say you could not hear these five
rounds of ammunition being fired?

A I could not either hear or gee any deflection
of the needle. '

Q Would you explain that now?

F T
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A Yes, I doﬁld not hear it myself, and looking
&t the meter on tﬁe detibel level meter, I aoticed no
change in the readfng-,,‘-: méaa;}.;ng that the in;strument itself
wak recelving no séunds from this distance over the sound

<10 -
11
12
1
w |

15

16

17
18

19 ;:

2l .

2 |

2 1

2 |

2‘3"';

Of the HI-FL, - |
Q All right, you way continue.

A I then conducted the same or a gimilar series

of ateps from the living room, and it was in & positian on |
. Pétple's No. 8 -~

R This aveq here Ls marked off living room.

A «= 41 the position of the Iiving room close
to that of where the trunks were, where Mr. Butler was
stationed by me for this series of tests.

Q  You see the word "Trunks" here on this dia-
gram?

A Yes, I would say it would be close to that
position marked "Trunks®. |

I then returned to the living room and con~
'ducted again flve shotsg after that, with the stereo on
and with the stereo’ off. |

With the stereo off ¥ noticed that I could
heay myself, and these shots being Ffired in the living
rvoon, with the steres ﬁet’ at 5 -~ I'n sorry, with the
stereo off I moticed also the decibel meter levels from
31 'decirbels, it increased to that of 39. It was stronger

than were the reddings previous.

" CieloDrive.COMARCHIVES
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- ‘ROt expect it.

ie |

231‘

With the stereo on I was unable again to
receive any sound either of my decibel meter or by my
own hearing. ' _
Q Again at ‘.-,"i?'-' o
A 'Yaa, seé-ai:‘ D
Q The sf:ereo was at 5?
A - Right, apd: thin wnuld‘be basically‘sound
because I had a backgronnd no:Lse with the sterec on of 78,
and I was only receiving deni.bel levels cf 3 so I would

1 then, went thruugh the game or a like series
of tests with Off:tcer Butla: stationed just off of the
front poxch steps, and that would be, well, it would be
closely related to the marks off on the steps here where it

- gays "Shoe ox heel prints,"” there ilg a4 serles of X's.

@  Near the front door of the Tate residence, in - |
téthe:: words? | |
, A Yes, it waé niear the front porch steps there.
Q Butler was outgide of the regidence at this
point? ,
A That's correct, I again had him fire a like

 series of the ghots, five with the stereo on and flve with |
- the stexeo off. |

With the stereo off I could both hear and
sotice the levels on the decimetexr change, 31 to 42 decibelp
with the background, with the stereo on again I could not

" CieloDrive.comARCHIVES.
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. | hear nor 41d T notice any deflection of the decibel meter, |
o 2_‘ |  when Officer Butler fived these shots.
.: ' . | Q When he £i:ed the ghotg outside of the resi-
. 1 dence wag the gtereo again at 57
s . A Tes. - .
] Q . Was it ever placed at 47
3 . b o A Yes, when I w'en-t to the scene I again checked
.4 | the stereo levels at 4 We would have had basic readings of
., | 60 plus, ﬂhich woﬁld mean, to reconfimm it, even set at 4
e 1t would make no diffew:mcen in hearing back here , because
w | with a decibel level of 60 background, with the stereo on,
., | 8@nd a maximum sound of any of the fhree pos:lt:lons by
i | decibel readings being that of 42.; and 42 to 60 would be
. - | -smEficient to mask cut amy sound pirior‘to that.
5 | I algo checked three, which I recall the

w | decibel ievgls were in the 45's, which would be getiing
o+ | ©lose to an area whexe you might or might met hear.

& - Q The decibel level r;yf the gtereo system you sre
o | talking dbout?
P A Yes. | o
o1 MR, BUGLIQSI: Thank you, Officer.
- t (The witness resumes his seat at the witness
5a fls. “ table.)
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sa-1 ' MR. BUGLIOSI: No further questions, your Honor,
| THEiCOﬁRTﬁ‘ My, Fitzgerald,

OROSS-EXAMINATION
| BY MR. FITZGERALD: -

) Why 4 Qfficer Wolfey, dig you take a pistol to

0

the locatlon with a 9-1/2 inch barrel as opposed t¢ some
- other 1ength?

A It was the faet that a pair of grips had been

o | found at the scene in the way of physical evidence that
‘11 belonged to a High Standard Ionghorn model.
- q And has a similar barrel length, i3 that right?

'is T A That's correct.

. u @ 8o the Los Angeles Police Department, or at

s least you, knew that, or assutied that a High Standard pistol

ji&' was used in the perpetration of these offenses, 1s that

‘ .; . correct?
it . _

» 1'3 | A Yes, that's correet,

o, Q And-you knew that Iin August?

A That's correct.

' Q ° Now, I take it you wére not at thiz Cielo Avehue

— address on the evening of Augu&t 8th or the éarly morning

o hours of August the 9th?

. A No, I was not. _
. © Q Do you know the ,t&mpéra‘.’cure at 11:00 p,m, on
T . | August 8%h, at 10050 Cielo Drive?

tg
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n

A  No, I do nob.

Q | L Do yéu'knéw,ﬁhe.wihd.velocity at that location

“at that time?

& No, I donob. .
g, Do you know whether the door, any of the five

':daors'td the.rear house at the Cfels Avenue address was -

6pen on the evening of August Bth, 1969?
‘A I do oty |
Q , Do you know what windows, if any, wereé open én-
the evening of August the 8th, 19692
-A. No, I do not, |

. @ . That would influence, would'it not, whether oy

_ ndtrsdﬁnds.ﬁbuld bé heard in the bé&ck house that occurred in
‘the. vicinity of, the main house?

A It would. |
3 ~ And of course your test assuméa, does 1t not,
that Mp. Garpetson was in fact inside this house at the time" .
te allegedly heard or did not hear these sounds?
A Counsel, I don't understand the question.-
My tesk -~ I was ordered to the positiona, and
that is where I conducted the test,

I did not assume anyﬁhing of Mz, Garretson or

.-anything of that nabure.

& 1 takex, bhen, that you d:!.d take tests ‘whether
or not — to determine whether oy not somebody standing out-

gide the front door of the pear house, the_cargtaker's house, |

Lo &

-~
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' tesﬁs?

¢ould hear shots fired at the Parent automobile?
A No, I did not take any test standing at the rear
house outside, no. '

Q‘ You only took the teats standing inslde next
to the stereoc? :

A . That's correct, .
¢ . And the atereo was set at 5, was it not?
A I had. the gterea set, I told you, in my previous

‘Jtestimbny, at 3, 4 and 5.

8. You set that stereo at 3. and conducted some

AL .'No, I took readings on my decibel level meter

at 3, at 4 and at 5, yes.

& Are you sure?
h I am positive,
g . Youhare a mapn with an obvlous sclentific

36riehﬁat10n, are you not?

A I would say yes.
G- ‘And I take 1b'£hatxwhen‘tne Bterepo was set at -
3 ybu’wrate down the reading on your decibel meter, correct?
& No, I did not.

"Q‘ ' ﬂWas-there gom¢ réason for that?
A Yes,
'R What was the reason?
A Hy major reason was I was sent there to comduct

tests at the setting of 5,

LA

*
i H

. _
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| the steres. was wet at 4 either, 4id you? -

- at 4 and 3% .
A - YAB"
Q fou-have a pretty gobd memory?
A I don't say I have a good nor a bad memory. I

have an aVerage memory .

| tones that were emitted thréughout the entire.test.,

q- . How long did tﬁe-test last? .

A I would say the entire test lasted for, oh, &
good hour. o ' - |
. Q Were(ydu plaiing records? Were you plging tapes?

Or were you listening to FMwAM through the sterec, or what?

& And you did not record thé'decibel level when |

A, Mentélly, yas, but recording it physid&lly, no.
Q " You are depending on your nemory tqday when.you
testified as £0 ﬁhe declbel level when the atereo was set

q - What was on the stereo -- what was playing on the.

stereo when you were oonducting the examination?

- A I would have no idesa,
Q. . Thatwould influence your teat would it not?
A - My bests were taken over an average of sound

A As I recall we were listening to FM ~- or there
was a stereo record on: We did play the sterec vecord, too.
Q was it eny different?

-A "Basically, no, it wasn't,

§ - .. Do you remember what the stereo record was that

CieloDrive Com ARCHIVES |
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| you played?

. & ' No, I don't recall that I do. ‘ . “:» ’
q T take it pu are an expert -- | |
A May I finish?

& Iim sovry.

A | I did noh know what the regord was by néme then.

‘I never looked at the mime of the record, It was on the

"turntable ‘Wwhen we arrived,

Q' (' pid you atbempt to aacertain from your superiors,

or whoever directed you to conduct the examination, what was

. playing on the hi.fi or.the stereo on the evening of

August 8th, or the early morning hours of August 9th?
A I atd, -
4 -Wewe you #ble to find out?
A 'Tb my knowledge they sgid they were playling &

series of recorda‘in the evenlng of ~-

2 |

=
¢ 2%
e 25 E

%
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Q Now, the level of sound emitted from a stereo
system 18 likely to vary, depending upon whether records
are played, tape;s are played, or whether an AM or an ¥M
signal 1s being trémsmitted, Llsn't that correct?

A Thaﬁ‘_s correct,

Q Yeﬁ on this particular stereo set you did mot
notice any changes in your decibel readings, is that
correct? |

A I was gliven -- 1 had the decibel meter sel at
a slow reaction, to take an ‘w'erz;ge reading throughout the |
entire playing of the parricular records. _

R | men ,yqu“'- u‘s'e the term average, are you 'refe";rinﬁt
to an arithmetical mean? .

A . I would say that "'J.s..correct, yEB"‘

'@ Dpid you take a reading with the stereo record
on? ) SR |
Yes.  , "

What was the ma.diné?

I sald it was 78.

What was it with AM radio?

I don't recall ~- but it was close Lo 78.
What was it on FM radio?

L b O PO P

A I don't recall it. I was talking about FM.
I was not playing AM, I'm sorry, the last snswer was fo
FM radio, not to AM radio. I did not take a reading on
.AM radio, |

{
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Q Do ybu remember what kind of a stereo ynit
this wag? ‘

A No, I do not.

Q | A number of 3 or a number of 4 or a number of 5
setting ig going to vary from manufacturer to manufécturer,
1s 1t not? | | |

A It iz highly possible, yes.

MR. FLTZGERALD: I have nothing further, thank you.

THE COURT: ‘Any questions, Mr. Shinn? .

MR, SHINN; Yes, your Hotiox . ';

CROSS-EXAMINATION

BY MR. SHINN: |

Q@ - Officer, you talked ghout thig radio sound
Ievel meter? y * “

A Yes. - .
Q.  What kind of & mif:eg:in this?

A It is tfu‘e b;:and riame 6;‘:‘ the General Sound Level|
meterx. ; | .

Q Is it a type of #pi:drdtﬁa which recofds. sound?

Yes, it 1g made to récor;i aound; 'yes.

-] And what is it, a very, very senpitive instxu~ |
ment:?

A Yes. ‘
Q And it records wery, very quiet sounds, too?
A Well, yes. ’

~ CieloDrive.COmARCHIVES"
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‘j ~ intended to do this, yes.

~ ralses np; it actlvates the instrument; and through the

1B |

1 |

. becauge of fog, it would affect it, yes.

Q In otlier words, minute sounds?
A That is ~~ the sengitivity of the meter is

Q@  And how {8 this meter -- how does this meter
recelve thege sounds?

A By & spealer.

Q By & speaker?

A A wicrophone that is on the instrument, it

microphorie iy recorded the sound levels. . .

Q And whether -» at:ﬁos‘phe::e would have something
to do with this instrument, would it not? It would affect .
it to & certaln extent?

4 Well, L woulc! not expect atmosph,ere to affect
the meter, no.

The metetr i a very stabilized meter.

R But the atmosphere -~ s&y you have a thick
atmosphere, like fog, md .compare it to an atmosphere which!
is & ciear day, it woui& affect: the recelving of the #orund,:
would it not? v |

A That is eorrect, yes, but {t would mot affect
the meter, . . L .

‘The soung -trmmiﬁting from one poirnt to anothe

Q And to get an accurate aound reading from this
instrument, would you say that to get a more accurate

CieloDrive.COmMARCHIVES
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reading that if you wanted to get a reading of a certain
da}r that you should, say, take the reading ai: the game
time, approximately the same time, would that help?

- A . Gounsgel, there would be absolutely mno way to
get an absalute reading of what it was at: one time, because |
of & numbex of variables. j

Yot can only try to accomplish it to the best

~of your abllity.

In other words, you inay' never be able to
duplicate sound from one mlnuﬁe to the next.
Q My questlon was, Officer, that the closer to
the time of the original gound that you are tiying to gek

would mgke the reading more close, would it not?

A Not necegsarily.

Q Ny ‘But it would to a certéiﬁ degree?

A Not necesgarlly, Coumsel, becauge if I went
back. the next day at the same time and I had a fog bé,rrier, .
or something coungel just rcfe:ﬁ:ed to, & ceiling level v
there, I might hdve an entirély different reading then

- the previous night at the same time

Q Everything elae being equal, if you took &
re"adiﬁg In the aftemoon ‘or, say, 12:00 o'clock at night,
it wou‘ld vary, would :‘.t not, by this machine?

.ﬂ‘ 3 Not neqessariiy. 'Thatdepends on  the elements
and ‘many factors., L

Q I said eﬁrerything glse ’bging gqual except; the

-
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| it ¢onld or it could mot; I don't know from the standpoint
" of humidity, I would expect more in the night hours than
in the light hours_, yet it could be I might hiéve a barrier

in 'the afternoon and not in the evening.
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% 1. -

1 weathe_r?

A

with the _e:éc.eptioxi of the weather --

8

- night.. .

.
q

| aftermoon?

A
.9
degree?

A
Q
e

2ﬂ :_'=

Q.

house you were near the Hi-Fl, correct?

- A

Asgume you took a reasding, say, 12:00 o'clock at
;' And then you took a ::eading 1 00 o'clock in the u
ALl right.

- It would vary, would it not, fo a cexrtain

. The weather could vary?

"And you stated that when you were in the back

Well, that is what I am talking about.
T£ there ig one factor that is not equal; and

ALl right.

Not necegsarily. It could.

If you are aaking about the weather varying »

Thege are all factors, I could not say.

Yes.

CieloDrive.COMARCHIVES
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' Bhétﬂ were fired?

A - SIx to ten feét, yes,

4 - Say you stood 10 feet or close to & window.

A No, I sald close to the couch as I indicgted over
‘there. o | o

Q My question 1s 1f you stood, say, in the window,

| then, would you not, it is possible?

| of the building was open.
_m'f'
the hi-f1, the less you could hear and the further away you

1'get from the hi-fi the mofe you could hear.

2 |

4 And how c¢close t:the hi-fi weye you when the

A " "VWell, T would estimate here today aboubt six
feet from the hi-fi,

[ Six feet from the hi-fi?

the door, you would be able to maybe hear different sounds

A Well, yes, 1 I wént %0 an open window I’

would expect to hear certain sounds, However, the back door

Q In other words, Orficer the closer you get to

A~ That's correct.
Q@ -~ Is that éorreet?
That'é cbrreot.
‘Of course, that is with the hi-fi on.
] fes, I am asguming the hi-ri i& on. '
A Yes, *
MR, SHINN: T h&vé notﬁing~£urtherglyour Horor.
THE COURT: Mr. Kenarek,

A

~CieloDrive.COmARCHIVES
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' BY MR, KANAREK:

- faster or slower as bhe temperature gées up and. down, of

the alry ‘ ] ‘
_ & . A8 the temperature rises or where the humidity
‘rises? | o ' | '
k Q . Bight now wgiare talking-about temperature.‘
A& As the temperature wogld rise, soﬁﬁd would

| the higher the temperature the sound goes faster or slower?
17 |

| moisture,

'MR. KANAREK: Thank you, your Honor.

CROSS-EXAMINATION

R Officer, could you tell us, does mound travel

consequently travel slower,

q - Pardon? »
A It should travel slower, i
Q@  Well, my question 1s, in other words, you say

& Well the problem is, without raising the

temperature we also have the problem of raiaing of actual

' Q- éfficef, let us assume that the moisture stays
the same. .
I am asking only for the variation with tempera-

ture. Does the sound travel faster as temperature goes up,

A I gannot answer that,

Q@ You don't know thag?

‘CieloDrive.comARCHIVES
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‘gpace.

B It isn't that, Itt!s.a limited question, -I '+ . |-
éénnoﬁ answér‘the Questioh ags 1t is worded

R You saythat the~quest1cn is an inoomprehensible

i question to you? -

A It isn't incomprehensible at all, I saild it’

| is an inaompiefe statement.

Q- My questlon does not ask enough? ‘
2 Iﬁ does not have enough elements involved in'it.
Q All right, let's take a space in which we havs
'evacuated &1l of the molsture, ‘ -
A Okay.
' That is possible, right?
'y Right,
q j And haying evacuated all of the mcisture, we

" now have air in the space, right?

-&“ - You h&ve not evacuated Spaoe. . T don't know how

| you have air, but you evacuated a11 the molsture from the

i

Q. Let's say we drled out all of the given alr

- in a glven space, 1s that possible?

A No, T don't believe it is. ‘

Q. Don't they do it in the laboratories all the
time? - | ' o

‘;. . They evacuate areas of both air and moisturs,
'yea, ﬁut do they evacuate Just the moisture? No.,

Q. You mean it is not possible to take 2 furnace,

CieloDrive.cOmMARCHIVES
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"

séy, and get rid of all of the molsture at ordinary
pressure, and you have stlll got alr in there, right?

- Counsel, you are confusing me by your question.

I don't understand your questiQn because I have a furnace

- are ﬁe'operating in the flames or are we Operatipg
around a cylinder that is in the ;urnacé? |
I mean, your questions are very ambiguous.
MR. KANAREK: I see, very well, Your’Honor,’méy I
have a plece of psaper?
Q BY MR. KANAREK: Mr,‘walfer, what I am saying

- 1s this, is 1t possible 1n the 1aboratory setup -ﬁAnoﬁ I am

)

| : M N I .
| being diagrammatie -- 18 1t possible o pup”a flame under~

neath the contalner and eliminate all of the moisture from
the contain&r and still have -air in ‘the container? -

A, No, I gquestion that, , T

Q You say that is impossible? ‘ | :

A I d1d not say it as impossible, I said I .

quesbioned that, , ‘

Q] In what way do you queétian 1&?

A :Beqause'bﬁ heatipg-the atmosphere 1t 1s not

going into the alr, in that can it 1s not goling to eliminafe

all moisture. It may reduce moisture but it will not

'eliminate all molsture.

Q Have you ever heard of a8 deslccant?
A Yen,
& . Let's msay we put something in there that absorbs

e
13
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all ot the moisture 80 that the molsture 1is cqmpletgly i

»

3:removed ' g ' -

We put 1t in a deslecant, and then we move the

| desiccant at the time wae are hgating it, so let's say the

{ alr is very, very hot in the container.

B Well -- o

‘Q- Willyou hear me out?

A Yes, ,

q . Isnt it true that the air in that contalner

'woala be devold of moisture?

A No, we have ta go right back to the same problem,
Counsel, the deslecant is 1ntended not to eliminate all
moisture, but ‘to 'limit moisture.

You have a drying agent in there which driee

q Ybu'mean it is not possible to take - how high
a degree of removal would you gay is posaible?

A Well, I would not want to go into percehtage

:sbut - I would not say what the percentage was, but & high

percentage.

CieloDrive.COMARCHIVES
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A high percentage, r:[ght?
A A high pexcentage.;
Q All r:‘._ght.
fhen my que‘stion; is this: As the t:emperature
in this ‘container goes up, what happens to the speed of

: pound?

Does the speed of sound go up or does the g@ead :
of agund go down, of don't you Imow? ;
I just don % know.
 You don't know?
No. | .
¢  Now, you vere saying that yoﬁ are ﬁn-'exp.ert in

o

acoustics.

Isn't the gpeed of gound ~-
Coungel -~

May I £inish, Officer?

I am sorry.

O H O

Isn't the speed of ‘sound one of the wmost

A Counsgel, may I =~ you have two questions there. -

We will have to answer them Individually.

g  Surely. ‘ |

A I do not believe that at ahy time in this
courtroom that I have ever gald that I was #n expert in
acoustics. . -
| Q Then you don’t hold yourself out as an éxpert

- CieloDrive.com ARCHIVES
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62 - | din acomsticsr . Lo o
2t A No. Lo S
.1 - The second "qixestiéri; was the fact of the speed
' o of sound and the spee.d of gound is of an essence, of a
S certain degtee,; the speed of sound in & vacuﬁm is one

] ﬁng, of which counsel 1s trying to refer to here, which
. is 1160 to 1190 feet per second.
o " The congequences of acoust:{;qg involved in this
,; |-, experiment could never be duplicated and, for this
s | perticular redson, whethexr they wexe conducted at 12:00
. noon or 12:00 midoight or 1:00 p.m., by experimentation of
-} @coustics which I have been involved im, I have never 4
13 been able ﬁo identicglly reproduce acoustics by atmospheric |
;4‘ _conditions that were involved in this éxperiment. -
a7 . Tbis fs from firstihand knowledge.
15 1 o Then What 1s the pin‘:poée of running the exam,
o Hr. Wolfer, if you can't duplicate the conditions? _
.”'15 t We are here in a surder trial. Supposedly what |
;9‘ ;you are testifying to is auppqaedly going to be used by the
. 20 |  prosecution. ' ' |
L 21 b MR, BUGLIOSI: Argumentat:i:ve.
1 'THE COURT: Yes, it is argtmentative, Mr. Kanarek.

25 Ask your next questi-on.
34 | MR. KANAREK: Very well.
2 | Q  Then, Officer, what you are saying is that

% 1 whaj: you went cut t‘.o do 48 useless, :‘.t wasg purposeless,

" CieloDrive.cOmARCHIVES
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 occurred on some occagion when allegedly bullets were

12 |

21

you'don’-t know when you get done whether or not there is
any kind of relatlonship between what you did and what

fired and people pasged away as a result of thege bullets
being :Eii:ed;- is that right?
A That is partially xight; yes.

- Howevex, on the basis of that, if I had gone out
and run the expefiﬁ:ents and there was an obvious ability to
hear over the levels of the -Hi-F'i , 8n obvious one, then I
would have proved something.

. .
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! acoustics of the stereo, then that would, certainly indlcate

. cerbain factors.

thisnway'é- whéere the stereo is off, there is an obvious

Q.. What do &oﬁhmean-by‘obvious Officeﬁ?' .
L If the situatlon wag such that the shohs, the {*:

—

reports, the shot-sound levels were far in excess of the

Your question isvpartially rigﬁt and 1t is
paftiallj wrong. _ |
| Q&  Well,what are these factoﬁs"that you ave referripg.
to? . - |
L Well, as I said, if there were obvious
différéheés in ﬁound, thén I would gertailnly have proved

something.
] ‘Well, what would you have proved?
& I would have certainly proved %hat you could or

conld not hear with this sterec on or off.

¢ Well, where does obviousness begin and non-

obviousness end?
MR, BUGLIOSI: Ambiguous., .
MR, KANAREK; He ig an expert, your Hohor, in some-

THE COURT: Overruled,
You may answer.

" THE WITNESS:'Wheﬁefobviousness atopg -~ I will put it

sound levél. You could hear thdat gnn, With the sterecldrr,

the ‘person in that back house gould certalnly hear the

'C_ieloDriVe.oommc3H|VES
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shots, and that 1is an‘nhwiﬁua'ﬁituatiant Wherdas, with the
‘nttrao‘on, a8 I'ar ez 1 am\conéerned, it is obvious that he
‘eouldn't hear, _

ﬁowcv&r, with the sterev on, & sounsel
brought forth, there 1! & lack of questiuns regarding the
' pos&tion.br the gun, Weather QOnditiona, many things
! involvad here that aren't ohvioua‘

I

a You say, you are telling us that you-aré riot an
expert in acousties, Officer? ‘ < f‘ :
A No, I don't claim t@ bi an qxpert in acaustiosb
I am only teatifyin& tram rirat~hand'kndklaﬂge, ’
Lrom ny own experiments, o B }" S |
Q ’ Than 1n what fiela are. you an QIPBTt cuncerning

which you ave tatti:ying right now if yau are not an expert
in;acanatiosf Would you name the field? -

A Baaiaally, cou‘nsalii acoustics oan include many
things. It would inelude those portions which I have testli-
| tied %o plns many, many mMore. ‘
_ Acoustics would be au&h things &8 room aéoustios,"
fmateriais of ingulation, the scoustic tile versus that of
'plasterﬁd walls,: | | |

This is ncousticty .

ﬁ My quettidn is: Mr, Buglicsi has. aaked you
certain guestions and you have givan answers as.to your .
background. '

Now, would you tell me, in what field of

CieloDrive.COMARCHIVES
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activity are you testifying gs an expert here?
WOuld you tell me the field? o

A I am testifying in the field of" sound levels
from %he report of guns,
- 4 - You are an expert in the field of sound levels
from the report of ---what s that? '

A ~  From the report of guns.

LS From the repor; of guns.

That is the field that you are an expert in,

ia that right?

A ' I 328 not claim to be ap expert on that at

any time, Counsel. T have done Pesearch In this pdarticular

- fleld,

What is the definition of expert?
© If you mcan by the definition of expert a
person that knows slightly more than a laymen, I guess I
would qualify. If an expert in the field is one who has a

: _Ph D. in sound level testing and has done this for 20 years,

I anm not assoéiating myself with thils person.
Q But this field of expertise you are testifying

't to here In court right now, you are an expert in souhd

¥ t

levels from the report of guns?
A Na,,

et

P |

T think I am testifying,%b‘meter_réédihgs tﬁat; o

"1 ook on a declbel meter in relation to the report of a
pOTh o 2

weapon, - _ s b

i1

t
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 Sharon Tate, Abigail Folger, Voityck Frykowski, and Steven .

' happened, so I would have no idea of their positions or

.anything'of that nature, 8o, I would not be-able to

L

1,2;.-941 T

Q. And is it a fair statement, Officer ‘that you.
know nf‘no relationship between what you did and what : 1

¢ceurred on Cielo Drive as far a8 the passing away of .
Parent?

& | Counsel, I was not at that location when it

testify as $o their positions.

That Is coprrect, if that is what counsei means‘

“CieloDrive.COMARCHIVES
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Weather Bureau what the humidity was that night?

factor in and around 10050 Cielo Drive.

24

Q Pardon?
A I wasn't there the unight it happened, no. I
camnot testify ds to their posit_iéns.
e .Q,' Well, have you; Officer, determined from the

A Counsel, if I obtained that Information from
the Weather Bureau, it would mot give me the humidity

@ - Have you made any attempt, Officerf, to determing
whether or not what you actually went out there and did has
any relationship to anything that we are doing in thig case

| Ifjla\fe“ you made any such attempt, Officer?

MR. BUGLIOSI: That is ambiguous,

MR. KANAREK: Your Honor, ¢oungel has -

THE COURI: Sustained.

We will take éur recess at this time.

" Ladies and gentlemen, do not converse with
anyone ox form or express ény’ opinion regarding the case
until it is finally submitted to you.

The Court will ‘recqsﬁ for 15 minutes.

(Recess.)

THE COURT: All 'cé:una'e]t and jurors are pregent.

You may proceed, Mr. Kanarek.

" MR. KANAREEK: May we approach the bench?
MR. FITZGERALD: Yes. May we approach the bench,

your Honor?

CleloDAVECOm T
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6b-2 | THE COURT: Very well.
u . | ' (Whereupon all coungel approach the bench and
. ' 2 | the following proceedings occur at the bench outgide of
A | the hearing of the jury:)
5 - MR. FITZGERALD: Durxing this recess, your Honor, we
s discussed among ourselves gome matters concerning thig
: . | witness, DeWayne Wolfer, and we would all mave that your
N s | Honor strike the testimony of the direct and the entire
'9 arogs-exsmination so far of Mr. Wolfer on the grounds that,
116 j“' No. L1, from his own mouth, he has indicated that he is not
u | e expert. _
e Secondly, he has substantially indicated that
13 { conditions were not similar. He has no way of kunowing
. © u | Whether the conditions wete gimilax. |
" 1;, ; Consequently, ‘we.' think that the tegtimony ig

-] irrelevant and immsterial, and what probative value there
w | 18 is far outweighed by the likelihpod that it may be
1; | confused, and I have in mind & few fachbrs.
. The recoxd :ta bdrren as to the weather conditionh
' 9;0‘ :? on the evenlng of August. t:he 8th. There might have been a
. _ o | burricane, there might have been a rainstorm, there night
9z . have been a heavy fog baok. And the law in connection with
» | Judieial notice prohibits the Court from taking judiclal
24 | notice of go-called Weather conditions. ‘
. % | . As a ma.tter of fact, this wi.tness hi.mselﬁ
26 | indicated that a general reading -of' temperature would not

CieloDAVECOMARCHIVE S
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22

necessarily be applicable to the Benedict Canyon area in
the City of Los Angeles.

I think, on all those grounds, thet his testimon
ig immaterial and irrelevant.

MR. KANAREK: ¥Furthermore, I think Mr. Witkin mekes
the point that when you duplicate an experiment condition,
you have t¢ reglly duplicate 1t; otherwise it is lrrationmal
and {t is incompetent. :

I think the state of this record is clear, in
ordexr not to belsbor it or to haﬁe to go into further detail
I think it is clear that even though Mr. Bugliosi may want

. this evidence i1, I think it has to be in on a legal basis,

and I don't think that you cap make any rational conclusion |
from his testimony.
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6c-1 1 | | THE COURT: Just & moment, g;.ntlemen. '
.' 2 What he has sald, if T understand his testimony
3 correctly, hé tested sound levelg with various volume

& positions of the stereo and with the gun fired in different
s | positions on the premises; and also with the skereo set

¢ | comgletely turned off. He recorded these various levels.
7 | _ Now you are cross-examining him on something
3 entirely different, really., You are talking about the speed
9 of goumd ur‘zde.r various conditions. |
10 What differénce does it make how fast sound
1| trayels? Wl;mt we are concerned with 1s volume, aren't we?
2] MR, KANAREK: No, your Honor,
_, N The fact is that lack of knowledge indicates
. 14 that the man is not an expert.
15 | THE COURT: That is not the question I am concerned
6| with | |
1 MB. FITZGERALD: I think I can snswer your contentions,
8 { your Honor. ' |
1 It ig much like a piece of evidence. There has

% | beéen a change of custody in & sense. There ig no showing
7- a | that the doors were open or the windows were open, or the

22 |  windows had been closed, or the premiﬁes had been altered
23 ox sealed or changed in some material respect.
%" ' Obviocusly these are factors that could substan~
. 25 tiglly influence an opinion as to whether & person inside
- % |  could hear the sounds if the doors were open, if the windows|

r
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Wete open, tb.at gort of thing; and this off:tcez: has no way
of knmowing, nor, really, did he attenpt to duplicate any of
the factors that were existent-on the evening of the 8th.
For that matter, he didn't even attempt to duplicate the
factors present on the morning of the 9th vhen the police
arrived,

THE COURT: What factors?

MR. FITZGERALD: The doors open, the windows open;
that sort of 'thingqs |

And you must bear in mind, your Homor, that this

is ten dapys later. I would assume, in the ordinary course
of humsn events, that the landlord would come in ox the

' premiges would be altexed in some respect.

Abgent that kind of a foundation, I don't think
that the testimony is admissible.
In a senge, it prbbably is admissible, but
its prpi:ative value is so very slight and the confusion in
the mindé of the jury -- I think that the confusion that
1g liable to result outweighs thia minor probative relevance
this minor probative value.
THE COURT: I can't agree with you, Mr. Fitzgerald.
What he has, in effeét, sald is that with the
volume controls on the stereo set at certaln positions,
the decibel level was go much; éand superimposing upon that
decibel level the sound of & gun being fired inm various

positions produces no result.

[




90

10

1

12

B
,.l |
- 15
16 ‘

1w

18

4

R 2 |
. ez |
2. |

| |

26

12,?47

20

That is probative.
MR, FITZGERALD; 'That 1s probative, yes, your Honor.
THE COURT: L don t kndw what other evidence the
people may havc to pttt on :!.n the way of weather or what
all. I medn, they may ot may not put on anything furthex.
But while I agree, it goeé to .the weight of the avidence s
I think it hag some probative value and the juz:y is
entitled to consider it. S o
In other words s i:hey are entitled to consider

v g

| that if, as Mr. Garretson test:ified -- I forget exactly

what hisg testimony was, but if the stereo was turned up
high:. ~- |

MR. FLTZGERALD: 4.

THE COURT: Did he say 47

MR. BUGLIOSI: No, he didfr:;.; b

THE COURT: I don't recall whether he did or didn't.

MR. BUGLIOSI: Mr. Whisenhupt: arrived the next day,
and he sald that he recalled it was on 4. |

MR, PITZGERALD: That's xight.

CialoDrivecom R
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THE COURT: I think they ave éntitled to know that

. 6D-1 i
. ' 2 | the decibel level of four is a certaln level, and that the
3 | sound of these shots fired at noon on August the 18th; with-
4 1 out "*bhe stereo, produc'e;d sound of a éertai-n level, %o hel?
5 | detérmlne, presumably, what, happene.‘d‘ on the nlght of ghe
; 5] nurders, if Mr, Garretson is ¢o be believed, when the sound
; 7| of shots on the lower decibel levels were superimpasé.d on
o 8 | the sound of the sterev at a higher decibel level. -
9 , I agree that his testimony may leave 8. lot to be
1 | giegined, but that is a metter that goes to the welght rather
1 i than th;a admis'aibility, and 'I think there is probative value
2 there and the Jury is entitled to consider it.
| E MR, FITZGERALD: Well, Would the Court be willing to
, i%. concede that he is testifying solely as a },ayﬁan, then,

"% 1| and strike his qualifications from the’ pecord as Ke is ,now B

16 tesﬁ:t*‘ying a&s an expert? He has made this very clea*r.

RN THE QOURT: Are you prepared to stipulate ‘bhat he :l.a:' )
| B | qualified to conduet the tests that he conducted? R
IR " I suppose any iayman could conduct the test i’
b % | he learns how to operate & sound level meter. It is purely

.. % | & mechanical 26t.

2 ‘MR. KANAREK: A 1a,ymaxn could go through the test, bub
© 2 | whether they would have any ;Jilue- or not, is another matgter,
u THE QOVRT: All he is saying is that this 1s what
. | 25 happenéd, thls was wh,af wes done at certaln times and places,

"2 MR. KANAREK: Therehas to be an equation., It has to be

CieloDrive.comARCHIVES
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equated with sométhing.-
MR, FIEZGERALD! -Does this meter lend anythlng to .the
admisgibility of the evidence, your Honor?
- In other words, if Wblrer Just got on the witness

' gfand and sald that Officer Butler fired the shot, and with -

the stereo at 4 or 5, 1 couldn't hesar it would your Honor

~ ¢onslder that admissible?

Does this decibel meter mean anything?
. THE COURT: Xes, I think s0, becase it shows what ‘the
level of sound was. It shoWg in an objeotive way. It is
a recordiﬁg device., It doesn*ﬁ Just call for a judgment or
opiniori, '

L
\‘ -‘

\A

MR. KANAREK: I subseribe to  most pf,Mr, Fitzgerald's

_‘remarka, your Honor, except 1t 4s mj pogiﬂion that this’

witness! testimony L8 not admfssible, It ia 3;31: riot -
admissible. . v ”

" THE COURT: You have been trying to show that ha 1sn't
ar expert on matters as towhich he hasn't testiried.
MR, KANAREK: That 1s why the w=- B
THE COURT: iHe hasntt given any épinion.on’the speead
of sound,

MR. KANAREK: But Mr. Bugliosi has put into the record

| his purported expertise.

Your Honor or I or any one of us could go out

- there and perform this.

By allowing this into evidence, from a witness

CieloDrive.cOMARCHIVES
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.that appears o have a ﬁondérful baékground of drademic

‘an éxpert opinlon. For example his opinion on the relgtive -

_ respective place at counsel table and the following
 proceedings ogccur at the bench outside of the hearing of
"“the Jjury:)

it QBN
el I 4

tralning -- B .
b THE COURT: You can go into that on eross-examlnation
if you want £0. |
| MR. KANAREK; He either is an-equ#t or he isn't, If
he comés in as 2 layman, then we don't need to examine ~~
THE COURT: He has been asked things that do require

sound of a Buntline High Stapdard 1onghorn revolver and a
Colt that was, 1ln fact, fired in the test, |
' There have been other things in the field of
his EXpertise which he has been asked and he answered,
I am going to overrule the objections and the
motions to strike, | | ' ' ?;“w _
| MR, KANAREK: Very well, your Hgno?.;A e -
MR, SHINN: I will join in all the motions and
6bjepbions at the bench. ; =
THE COURT: I didn‘'t hear you. _ . "
MR, SHINN: I was going to join in all the cb,jections
and motions at the bench, your Honor.
| THE GOURT; AlL right.

(Whereupon, all c¢ounsel return to their

_MR. KANAREK: ¢ Mr, Wolfer, is it a fair

CieloDrive.COMARCHIVES
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statement, Mr. Wolfer, that outside of being told whére
iou should coﬁduct the tests, that outside of that ybu

‘ attempted no other dupllcation of some previous situation?

I that correct, Mr. Wolrer? Or is that un-

clear that guestion?
Well, i1t does have a little ambiguity there,

A
'Q I will be glad to try to state it more.prec;sely.
A . If you would, pléasa;
q

Certainly. ‘
I8 1t & fair statement that the'imputa>that &ou
?ere glvén to duplicate were merely locatioﬁs? ‘
A By Minputs," do you Mean were my instructiona,

-when I went there, to go fo certain places?

-CieloDrive.COmARCHI
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-1 Q@ - Yes..
‘ ) A That'e correct, they wexe.
_.' . 5 Q Now, and so 18 it also g fair statement th.at: in
. . | 8oing to the scene, or prior to geing to the scene you made
s | no determination as to what the condltions of windows aad
a g { doors -- I am now referying to open-shut -~ on these
' ¢« | Premlses w- | J
. 8 ] . A No, that is '_hot T_’correc.t.
9 | 1 'a‘sked iboui: the windows being open. They
10 | sald the sqene was in its exegct condition as it was Found,
n] and asl recail the back doox to the -rear residence was
12 open and there were certain windows bpen. | L
o 13 | _ Q Now, when they say that: the condition was
. u | exactly as it was found -= - o
15 Who told you that it was exactly as found?
16 i A Sergeant ~-- I'm sorry, is that the end of your
VIR queaﬁiori?’ I'm gorry, I did not mean to luterrupt you,
1 " Q.  No, go ahead.
) 'j A Yeés, the situation widg that Sergeant: Deese
o | also went to the scene with us, who was out there on the
om night of the incident, and he opened the rear door and
2  : the rear windows, I believe, #nd reconditloned the scene
s | to its original positions,
"o Q You say he was out there on the night that
-. 25 | these incidenta geeuryed?
% A 1 believe he was. I was not there to see him,

~CieloDAVE COMARCHTVE S
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|- but I am more or legs informed he was. -
MR. BUGLIOSI: I move tg strike that, your Homor. It
is heargay. ) |

#

MR, KANAREK: This all goes to credibility. There is

i

10 -
uop
iz |

i3 .

4

. 15 d

is |

r

19

20 1

21

22 |

23

2¢

25 |

2% |

B |

, nothing to strike: I see no purpoge in striking anything. .

MR, FETZGERALD: It is hearsay upon which he baged
#n expert opinion.
| MR. KAHABEK: Carrect.
MR. BUGLIOSI: It i3 hearsay, your Homor.
THE COURT: The motion to strike is demfed.
. ALTERNATE JUROR DAUT: Your Honor, shouldn't they
Iuae the mic;::ophone 850 théy.can. hear in the other room!?
THE COURT: It is up to counsel.
‘ MR, HUGHES: I am unaple to control other coungel ag -
to whetharri;hey uge it,)bﬁ,t-'l‘.; am not waiving Defendant Van
Houten's ability to hear these proceedings in any manner.

,BY MR. KANAREK:

] Officer, then when you went to the scene you
went with what other officers?
. A Well, no, this is not true. I took Officer
Butler with me for the purpose of conducting my test,

. in addition to this we met Captain Martin, Sexrgesnt Deese

as well ag there were several other men there.
Q Have you told us all the pecple that were thereJ‘
A No, I don't know the names of the other persong.
There were other officers there.

™ CieloDFive.COMARCHIVES
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| about the level --

changes with the time of day?

‘midnight, do you have gn opinion ag to the pound level

25 |

Q I éee, and when you came to the scene, what ti’mj
of the day or night was 1t? |
A Ot August the 18th 1t was at approximately |
12: BO noon, nesr that, it wasn't quite noon. It was prior |
to xrunpning the test, but it was in the vicinity of 12:00

noon.

Q All zight, Now, you told us, Qfficer, that

You say the noise level was a cextain level
when you were there, is that correct?
A I£ X un&erétand your question, 1f you mean was
there a background level of sound, there was, yes.

Q Is it a fact that the background level of ammd

A That is correct.
Q Now, directing your attention to g time around

at midnight?
A Well, Counsel ~~ yes.
Q  May I finish the question?
A I'm soriy, Tm extremely sorry..
Q Do you have an opinion as to the spund level
at midnight compared to the time of day that you were at
the Tate residence?
| _ That question can be snswered yeg ox no?
A Well, yes. .

CieloDfive.CoOmARCHIVES
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‘ sound level at night to decrease because of the lack of

~ is the lack of fouhdation.

‘snswer. Overruled.

Q All xight, what would be your opinion as to the |
probability of the velatiouship of the sound level at
midnight to that at the time of day you were there?

A I would have to answer that I don't know and
explain it on the basis that although we would expect the

traffic and other air sounds, such as alrplanes and the like
aybe this night it didn‘t.
| . Maybe it was louder. I cannot tell yw;, in

other words, what was on this night. I don't know what
the background level was. ‘

It could be more,; it ¢ ould be less.

Q That 1s why I believe T used the word probable.

1 am asking you statistically, is the probability
greater -~ I am not asking for an sbsolute anawer, Officer -t
isg it Aatai:isticﬁlly probable that at night the sound level
would be less at the Tate resi&ence. around midnight than it |

g

g

would be -~ than it would be during, let's say, an hour ox
so after noor.

MR. 'BUGLIOSI: It calls ".Eor a cbnclusion. Algo there
KANAREK' He is gn expert, your Honor. This is
one of the faectors to be consiéered. '

THE COURT: 1If he ha.s persona,l k:wwledga he may

THE WITNESS: I wmlq g:qaecﬁ,= as in the previous -~

~CleloDAVE.COMARCHIVE S
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2

MR. BUGLT,OSI: Is the question calling for personal
knowledge? If it is, your Homor, I wiih&raw the objection.
If not, it i3 a con&lusion, and there L{s a lack |
of foundation.
MR. KANAREK: He ‘L% holding himself out as an expert;
your Honor, this is a statistical smswer I am asking fox.
I'm not asking for a precise answer. It is his opinion.
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of statistles, or are you asking for hig perscnal knowledge?

"opinion as tb the probability of the sound level at midnight

| conelusion.

__your Honor, ' L

any studies of the sound lévels as a function of time of

THE QQURT: The questlon is. ambiguous, then,
Mr. Kanarek. '

Are you asking him whether he has a knowledge

MR; KANAREK: I w;il be glad to reframe it, your Hﬁnér.
THE COURT: Or are you asking for a gugss?'

MR, KANAREK: I will be glad to reframe it.

Q"f 'BY MR, KANAREK: .Now, Officer, do you have an

being greater than or less thar the sound level at 1:30
in the afternoon &t %herTaté resldence?
MR. BUGLIOSI: Lack of foundation; it calls for a

HR. KANAREK: I am asking whéthervhe has aniéﬁinipn,
LU A

MR. BUGLIOSI: An opinion based on'what your Honor?

MR, KANAREK: Well, he has puxportedly been '

MR, BUGLIOSI: He has no personal knowledge a8 - to thg
sound level on August 9th, 1969; he is not in e position so
state an opinion, '

MR. KANAREK: Your Honor, this has to do ~-

THE COUBT: The objection s sustained.

Q BY MR, KANAREK- Well, Officer, have you made

day in metropolitan areas?

CieloDrive.cOMARCHIVES
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A . Yes, )
Q . All right,; would you %tell us &s a result of

- your studies that you have made concerning metropolitan areas,

would yoﬁ-teil us whéther the sound level is greater or

less in an area such as that where the Tabe residence is
1ocated at midnight, compared with 1:30 in the afternoorn?
A Yes,

1

MR BUGLIOSI- I objeot on the ground there was no

- test-made by ‘thig officer ooncerning the sound level on that

m!"partioular vicinity, but Just metropolitan Los Angeles ~-

then his cpinion would mot be a valu&ble_one, your=Honor.

MR, KANAREK: ThHis goes to Weight T yould think,

MR, BUGLIOSI: The sound level varies 1n\different

| places in metropolitan Losg Angeles. We, are only concerned
| with Cielo Drive.

MR, KANAREK: This witness is held out as an expert
in this. activity. ,
o THEJGOURT: Overruled. The witness may answer.

%

] © BY MR. KANAREK 9'Do you have the question in
Co Lo, ,
mind? ' . /o & i ‘t. .
A I béiié@e'i dd; Thé questibn was a&ked do I

’6‘_ q

have an opinion as to the baokérouhd noise. '
Now, this.1s the background sound levels I

believe counsel meansydo they 1noreaae during the' daytime
hours and decrease during the night hours, that would be the

CieloDrive.cCOMARCHIVES
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expectant from tests which I have run,
But we are also in g canyon, in canyons, the

area of 10050 Clelo DriVe, I have not run sound tests to

: determina noises during the night and day at tha£ place.

3

- I would expect $hen to be less in the early morning hours

_‘ and grester in the later afternoon hours.

¢ . BY MR, KANAREK. NOW, is it a fact that the
threshold or the background level determines whether or not

‘ 1ntense sounds can be heard? Do

A Vell, yes ir the background noise overpoﬂers
‘}-'1

that of any oi‘}:he sounds that we ave trying to determixe,

- ek - ; t

*

o ‘ B 3 ea i*"' ‘. ‘\‘_
yes. R Pk
. B o~

Ir the background sounds are greater than the '

sounds we are trying ﬁo hear why, yas, we would not hear
‘bhem. ) i e » oo ; N

=
N

f 1 tell you that shots were fired at Gielo

fired argund midnight, wounld you say that trere is some

: probability that the actual conclusions of your tests’ would
‘| be different than yoy have Indicated o us here?

23

H

A, -No; 1 have to explain that,

| As" I say, I do not krow on the night in question

. N
‘what the background was., It may have been less or more than

ab‘the time we took our tests.
r , .

& So the tendency wodid be that in connection With

Driva e 1et‘s say as something £s) consider that ahous were -

4
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I had no way of telling.

1 answer that question on this basis.
I do not know what the background nolse was on
that evening. |
Q You say yoft conducted studles on background

- nolse,

A I said, yes, in the City

. was the Question,

I cannot tell, nor can

of Los Angeles. That

CieloDriVeCOMARCHIVE S
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Q i An& 11: would be pogeible for you to cohduct
studies in the area, in th:Ls area of Gielo Drive over a

period of time, and that way get & pattern or a profile of
- the gound level as a function of time of day, is that

correct?

A If all we were coﬁéerne& about wds an average
for the time of dday for that area, counsel is correct.

’ ’ But 1f we are concerned for a specific day,

then we have another problem. ,

Q Now, you say you have anothexr problem.

A Yes. ,

Q And this other problem is a pxoblem because of
what factors?

A Because, as I say, there are mo two things

exactly alike in nature, nor would there be two atmospheric

conditions, elementary conditions or o‘therwise, that exist
exactly the game each and every howr every day.
Q@ - As an expert in this field, could you give us
& feel whether something is & 1 percent effemi: or an 80
percent effect, Mr. Wolfer?
. Now your question is ambiguous.

Pardon?

o

A . I don't understand the question.

Q What I'm saying is, does it have a small effect
‘c:: does it have a 1afge effect?

What are these other factorg that have to be

~CrervEToT——
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considered?

A Well, as we previously discussed, the factors
of humidity, the factors of celling levels, the factors
of moigture, the factox 6f wi:n&, the factorw of deflecting

- Surfaces, tha fact of even trinming & free could affect it. |

Q@ Now, when you say’ humidity, youL mean moisture, :
&o;:’t yq:u‘z ’ .
A Yes. IR
Q It lg another way of saying moigture?

A Yes. |

Q Then 1s it afact then, 0fficer, that what
studies you conducted have no reliability as far as this
case 1lg concerned? :

Iy Well, that is absolutely incorrect.

Q Well, you tell us, Officer, th.nt thege other

" factors are very very important -~ ,fact:oxs that you don't

know about.

A | That's correct.

Q And you did not take the trouble to find out
what these other factors were?

A GCounsel, that ig absolutely incorrect.

Q Tell us what trouble you took, Officer, to find |
out these other factorg. _

A T took into consfideration, and discussed it
prior to leaving the laboratory, such things as the time of

day, weather conditions, wind conditlions ’and all of the

CieloDrive.COmARG HIVES
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othe:: factors.

Having had paat experience In this particulaxr
field from firat~hand kn‘o.wledge; and as I have tried to
indicate here today, I could never yeproduce the same
conditions that existed on that night, so for this particu-
lar reason it was ﬁecided T would conduct the experiments
on the basis of the existing conditions at that time during |
the day. ‘ |

R . Well; oné factoz you could have duplicated
withotit i:oo‘much effort would have been 'Eh@ ‘time of day,
is that wight, Of»fsf.ce_;'? , N

A The time of day :in tﬁi‘s i:articular ﬁstance,
Counsel, again is not the majox factox.

The time of day is by far not the major factox; |
1f I returned on that location on that night, at that game |
time, I could be far in excess of error, more error than
I would be by going there at 12:00 noon possibly, |

- I don't know, by going back the following night |
at the same time would never, nor could I ever duplicgte
the same factors that existed on that night, 80 I can only -
take an #varage, which we did.

Q You took an average?
A Yes.
Q  What average did you tike?
| A We went back and conducted the test with

~ sound ieVeI meters and with my own heaiing to see if we

CleloDrive COmM AR CHIVES



i i could hear possibly the sounds.

2 i;' Q | You say average, Officér. Isn't an average ,
3 vwhere you add up a bunch of f:tgure.s‘ and then divide by the -
¢ |  number of items you have?

5 | A Mathematically, that is correet. .

6 Q What aversge did yon use in this case?
< s A In this particular case we returned to the
=2

i scene an& ¢onducted the experiments regardless of the time
9 .. of day with the hope factoxr that they might be somewhat

10 similar. L

_ ‘1'1. { | The time of day %8 not reproduced, it does not

12 reproduce the sound barriers and interference.
) B Q You' just used the word "average" a few minutes ‘
. - 14 | dgo, Dfficer. ‘ o ‘

15 ’: - ' - What averaging did you do in this case?

5 | A In this particular case we took the same gun,

7 { the same ammunition, basicilly the same positions, the

18 same settings of the stereo, mid placed all of these fnto

1 1 a position to try to average them out to come up with the
7§ £le® | basic of what happened in the way of sound levels.

2
2% .

25 .

25”
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Q@ ° And you call this averaging?

B - From the factors of the known factors, we cannot

f_ average factors that we don't know,

q Well, that 1s not averaging. That 1s duplicabing|

" disnt't it, Officer?

You did not average anything; you duplicated a
portion of some event .that was related to you.
| You did not average, did you?
A | That 18 rnot correct, Counsel., Did I not .

10~f average the fact that the gun in the posltions the gun
' u‘i could have an effect? Did I not average such things as the

| Btereo settings - exeuse me, the stereo sounds that were

being emitted, and the decibel levels?

Did I not average baslcally each and every one

'Q’ ‘Will you teil me how did you average the

_A' By putting it on the slow response level,

Q Well, what averaging:process did you go through?
A That is the averaging. I was not taking each

- and every Instant refleétiqn, tryiﬁg to sit there and

By a slow response I get a needle that moves

Q@ - And that is what you call averaging?
A Well, I averaged each of the known factors that

"CieloDrive. COmARCHIVES
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I knew, . I 'cannot average factors that I don't know,

Q - I gee, and would you tell me, Officer, in
connection with what you did, what gun did you use?

A I used a Colt 9-1/2 inch barrel.

Q Weli, I show you a reporﬁ which purports to be
signed by you that stéted, "9-23-69," whereln you say you
used -~ '

MR, KANAREK: May I approach the witness, your Hénor?

THE,UOURTf You may.

Q' _"BY MR, KANAREK: I show you a report which

“purborts_to be signed by you, and ask you if this does not

show that you uged on the 23rd of September g ,22 caliber

:High-standard ravolver,

"MR, BUGLIOSI: That is 1rre1evan£, your Honor, that
is referring to another test.

MR. KANAREK: That's right, Mr, Bugllosi did not
interrogate concerning this test, your Honor.

MR. BUGLIOSI: A %est of a different area,

THE COURT: ngrrulgd, you may answer.

THE ﬁi?NESSf ﬁea, this was a report, a later report.
It has n&‘bearingtoﬁ the queggiéné cdunsei has'greviously
asked, |

This 1s ap entirely ﬁitferent sét'éf‘éxﬁebiments,

a different time, a different date, completely different.

Q  BY MR, KANARER: Well, you injécted into these

| experiments a High Standard revolver, ls that true?

CieloDrive.cCOMARCHIVES
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y That 1s correct.

Q.  Did you have some reason for not using the same
| revolver? m

A Yes,

@  For & Colt?

A Yes.,

Q Wounld yoﬁ tell us the reason?

A It was not availlable,

q. You mean fhe Los Angeles Police Depértment dia

| not have available a .22 caliber Colt revolyer on the 23rd
.10

.| of September, 1969%
A

A That is corredth They might have had 6ne, but

' they did not have one available to me in my particular work.

-Q And as a seientist you were intent on duplicating

| -.conditions.in a murder case.
15 | .

You did not bother to obtain the same revolver

that you had used previously in August, the middle part op

A Oounsel, your question, if I understand 1%, is
a situation where yod are taking everything out of context.

This im a different set of circumstances. Tt

[ was & ﬁurdar'case; I aid take this into consideration.

I used the équivalent revolver and another
brand which would do identicaily the same as the Colt

revolver,

Everything you are referring to -~ you are now

'3

k]
>
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I new area,
I that is confusing to me in all the questioning,

I completely.

golng £o have to open up cross-examination on an entirely
You are trying to impose and inject something

You are talking of two different tests
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. it for idemtification. It i{sdated 9/23/69.

" BY MR. KANAREK:

- 1969, you conducted experiments in commection with thip case?

‘concerning these experiments, has he?

&  Isn't it a sclentific -~ in condﬁctins thege
types of experiménts_, isn't it good scientlfic practice
to duplicate as much as possible in oxder to determine what |
the effects are?

4 Coungel, that ig correct.

THE COURT: Mr. Kenarek, you can return now to youx
position.
| MR, KANAREK: ' Very well.

THE WITNESS: And that is what I did in these
particular tests.

I am sorry, your Honor.

MR. KANAREK: Your Hohor, may this be miirked?

I have here this report. I would Llike to mark |

May it be marked next in line, your Honox?
THE CLERK: AX, Mr. Kanarek.
MR. RANAREK: Themk you, . . =
May T mark 1t }oi;tr Honot, AX? -
THE COURT: It will be 5o marked.

[

-

Q  Now, Mr, Wolfer, then .on September the 23rd,

A I conducted a completely different get of
experiments regarding this cage; that ls correct,
1) Wow, Mr. Bugliosi hasn't interxogated you
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A That ix correct.

]} Would you tell us, Officer, what you did on
September the 23rd, 1969, using a .22 caliber High Standard
revalvei instead of a Colt? |

A Yes.

I£ I may refer to my report thi,c’h you have in

| y.oﬁr hand for addresses, I will be happy to.

Q 1s it a fact that you don't have an independent

. recollection?

A No, it isn't.
I will be glad to recall all that I can here

today.

Q Would you please, Officer? Tell us what you can
recall .before; I ashow you the report.
A All right.
| I did, In September, conduct a serles of tegts,.

"in which I conducted a test between the locationa of 10050
- Cielo Drive and five other residences in the surrounding |

.
5 .

. At thie particular time, we did take and fire
a_revolver‘-,..which wag a High S;:mdaf& :evol{vej:, for the
purposes of determining if we could hedr ghots fired from
thege locations, and we ahl‘sf:» (yél'le‘d, in which case Officer

. Butler was again involved in the tegts and did stand in the|

front lawn ared of the Ciela Drive xésidence of the main

hOuBﬁn
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1 Q Now, incidentally, Officer, did the word that.

5 - Officer Butleryelled,was that "Help"?
s | - 4 Yes, it was.
A | Q And did aomeone suggest to you that you use the |
8 word "Help"? '
~ e A Yes, they'dtd.
; 7. | QR What police officer suggested to you that you

1 use the word "Help"?

o | A I would not knw.

10 . I ‘belie\rg thai: it c.ame to me from the Homicide
i f pivision @nd my captain, | o |

L2 Q That 1s, _peoP‘ie who were working on this case?
1B " A - Yes, that 1s correct.

1 | ./ Now, in connection with the previous experiments

1 l that you ran, that you have alreddy related to us concerning
6 |  which Mr. Bugliosi has Interrogated you, iz it a fact that
“ }  Officer Butlex slgo used the word "Help” in the experiments?

18 A FNo.

| 0fficer Butler did not hollexr in thé first
i 20 | series of tests, 1f that {s what counsel ig referring to.
d a The first series of tests on August the 18th

8a £ls% | was conducted merely with the fixing of the Colt revolver.
| 2] ‘ | '
2% ]

25 |

© 26
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J?.wl' 1 Q Now, then, did something decur between
Ty August 18th, 1969, and s'ept'eﬁbez; 22; 196-9, that caused you
' . | 3 %0 de¢lide to use the word "Help:" in your experiments? |
' 4 |- A Yes, 1%t did.
P Q Would you tell us what it was that oceurred?
6 I a Well, in this interinm of time, the witnesses
i 7 | invoivea in the case were Interviewed at these different
v ¢ 1 locatloris which I went t¢ that supposedly heard or were
0’ f‘ reported to have heard sounds, .
‘.10 Q@ - Something such that 1t was deslirable to use the
11 ;:-word "Help" in pur experiments?
. C A That is correct.
| s 1 & 'Is thab right?
. 1 A That is correct.
| Q Now, would you tell us, then, directing your
| 16 | attention to the second series of experiments, would you
17 | tell us what you actually did? |
T &  Yes,
19 | ‘ As I started to say, on this date, this later
¥ g |dabte of September the 22nd, we sent Officer Butler up to the
f op | front lawn of the 16050 Clelo Drive r2sidence whepe he 'fi‘red
;2 the High Standard revolver. He then would holler, "Help,"
" " Each of the operations was upon my command,
o4 } in which I was in redio contact with him,
. ‘ o6 I then went to 'the firet reslidence. It was at
26 9951 and 9955 Beverly Grove, where I then set up ny sodund

-
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',12, 1
j'could I hear any firing or the hollering,for help. Neither

.18 my :

-} on my decibel level or byfown hearing.

“ 14 “1. )

‘15 q.
R ments which you say you performed on August 18, 1969 an&
RN |

m
| the 5th, 19707
ik '
i?fa
|

) 1970, conaerning-these twa sets of experiments?
21 -y

g2

a0 | 12,973

N T

i Jneter, again, the General Deelbel Level Meter, fbr the
. purpose of detecting.whether I ecould hear' myself or I
| could detect by instrumentaﬁion the reports of the

-: wegpon or the yelling for help. ' ’

At these’ loaations I could Poth hear and record

| the decibel 1evels af the firing.or the weapon and also the

yelling for help,

There were three other locations which I

| wonld'need the report for, but one wWa&s on Farring Road, and

. . | the other was on Sharon Cross, and one was on Summit Ridge.
0 |- " . ) o .
- I don't know the exact addresses without the report.

At these locations I could nelther record nor

) Now, 1s it a fact, Officer, that these experi-
September 22, 1969,'were not recorded by you until October

A That is absolutely incorrect.
- iv Q Bid,you dlctate a report on Ocﬁober the Sth,

A I did not dletate any- report.
Last Sunday, at the.requegb of the Distriot

" | Attorney, I took these reports home with me, sat down in my
24 ) ‘ ' T '
} own kitchen on the evening of -~ when was it -- October the -

2% , : ‘
] bth, at which time I handwrote the report. I toock it to the

“CieloDrive.COmARCHIVES .
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.16
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2 |

secretary who typed it for me on October the 5th, and
brought. 1% directly over and handed it to Mr. Bugliosi,
Q@  Now, directing your attention to your disctation
of this‘report ,
" .This dicﬁation.did not take pla;e on August the
18th; 1969, correct? | - .
A No, it.dlg not, It was a few days after
that. o “ - o
4  And do &odﬁhg#e your néﬁeﬁs Officer, the notes
that you took, concerning these experimenta?
A I do not have any mnotes, no.,
] You didn't retein -- may I withdraw that?
Is it‘a fact fhat you did not make any notes
when you were at the scene? '

A That is possible. I am not éaying-thaﬁ I did

Q In other words, it 1s possible that you went to
the acene*where a11eged1y there ﬁere five murders, five
people passed away, you went to the scene and 1t is
possible that you did not put anything down on paper?

| A Well, it is highly possible, yes.
Q I meah, 1t 18 -~ '
THE COURT: We will take our recess at this time,

| Mr. Kanavek. /

Ladies and gentlemen, do not converse with

anyone or form or express an opinion regarding the case
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UntLl 1t is finally submitbed to.yod. |
. 'Me Coury will receds until 2:00 pum.. . .. '
. "(Whereupon; &t'lazpo p.m. the court was in
recess,) - - ' T L Sy N
. STy "
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