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this ¢hallenge to the panel.
MR. XANAREK: Essentlially the same issues, youx

]
3
{

Honor.

THE coURm- ¢an counsel agree that thig may be done

‘ aften the jury is sworn in this case?

iMR ﬁﬁNﬁREK. ; will b@ moxe than glad to if the
prosseution will agree that this is deemed to be -=- tha
only problem,ia {:hi.ss your Honor, that we believe we
have not just a theoretical problem, we believethat, in
fact, thig iB a very' 'real problem, that this Court should,
in fact ~- should in fact ~- dismisg this panel. There is
ne gquestion about it.
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THE camé'r'-.; I }&z’o‘w’ you a;’r:e making a challenge.

MR. KANAREK: It isn't done just to wmake a record.

THE COURT: I haven'!t seen what it is that you xely
on in support of that chailenge, that is the problem,
Mr. Kanarek.

MR. KANAREK: Right. Well, in the interest of
expediting the jury selection in this case, we agree not to
proceed by way of calling witnesses.

We called Mr. Goodwin w-

THE COURT: I am s5till waiting to £ind out what,
if any, stipulation yon have entered into with respect to
the transcripts in the other proceedings so I can commence
to read them. .

MR. KANAREK: As I say, you gsee, previously I beljeve
thigs record will reveal that Mr. Stovitz agreed that
cettain portions of the Powell and Smith record would be
deamed to have been tesgtified to in this court, and then
wa would give it to the court, and the Court then ~-

THE COURT: Thatls right. Whers is the stipulation?

MR. KANAREK: Well, I believe —=

THE COURT: What have you stipulated to?

MR. KANAREK: I don't balieve the prosecution is
going to renege on that s{'::i.pulatlon.

We give the transcripts to the Court --

'HE COURT: The point is, Mr. Kanarek, now, letfs

get down to cases. )

S | — CieloDFiVe.COMARCHIVES
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-

I am obviously not gging to read through all
of the trantcripts of that trial, whether they have any
pertinéhce to the issues at hand or not. That is

;] N N . ' ! : ty
ridicplouwss: V| Sl

i Qiii‘reéd those porfions of the transcripts
as I have alneaay tolq foﬁ which .pertain to the challenge
you are attemptiﬁg tolmaké.

J;NQW'oﬁéiouslf.thdfjis going to regulre some
kind of stipulation between you and the People as to what
rortions of those transcripts are applicable.

That is what I am waiting foxr. I have not
received any stipulation, number one.

And I have nét ryeceived thé;tranécripts, number |
two. ‘

MR. KANAREK: Yes, well, what I'm saying is, 1
believe that the prosecution will still allow the Court to
use their trangcxipts.

MR. FITZGERALD: Mr. Stovitz indicated he would do
that. "He had them here in qourts

THE COURT: All right, then we need some kind of
stipulation.

MR. KANAREK: The stlpulation was that your Honor =-
this octurred in connection with the jury panel challenge,
Yourx Xonor. .

THE COURT: How many pages are you- suggesting I read
in that case? '

- CieloDrive.cOmARCHIVES
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MR. KANAREK: Considering the times that we took off, |
because we had to go to the computers -~ it isn't as long
ag it sounds. '

THE CQURT: Howlong is it?

MR. KANAREK: I am just guesstimating now,

gei=agut-— I would say, your Honor, probably something on
the order of 50 -~ I would say something on the order;, the

ordey of magnitude, ‘50 court days.
3

i However, they are not all long, c!ompiete days,

YQ&!S': ‘Honor, I wean in the sense as long as we are going now
! { L. E]

- in this case.

That ig just a guess.

THE COURT: You iére bg‘o‘ing to have to speclfy what
portions of those transcripts you want me to read.

I héve ag:v;eed I v.;:ili read them, I told you
that béfore.

MR. KANAREK: I have them right here.

THE QOURT: You are holding in your hand a little
black notebook, Mr. Kanarék.

MR. KANABREK: Yes. '

THE COURT: I don!t know anything about a little black
notebook. You put this “in the form of a written
stipulation with the District Attorney.

MR. KANAREK: Very well.

THE COURT: File it in thé cage just as you would
any other document in the case, then I will take some

CieloDriveCOmMARCHIVES
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¥

. N L
. J

\acf.iozlz‘ on ixt; :
| T ﬁéw, ‘what T vant t;;;'flmow is are you agreeable
that this may be dpng';fi:et the jury is sworn 4in this
case? BRI

.- You gtifil.l,‘ ,xqﬁ‘ cf?urse, have alternates to
select, and a;:si I have indicated to you I intend to select
six alternates.

Now; is that agreeable?

MR. BUGLIOSI: There is a problem of double jeopardy
1f we enter into a stipulation, query, are we -- I don't
know. ‘

THE COURT: Well, probably to be safe it should not be
dohe, that is, it should be donie before the jury is sworn.

MR. BUGLIOSI: Oh, yes, yes.

THE COURT: But I am not going to hold up the trial,

| Mr. xanarek, I can tell you that, while you decide what you |

want to do.

~ You had weeks nowto get tlils thing in shape,
». s ..MR. KANAREK: I have decided. It is just a matter of
getting the transcripts from the Dis'tricﬁ Attorney's

»

Qffice.,

THE GOURT: You keep saying, "It is just a matter

 0f" this and that, but it has not been done. wThat is the

proint.

ALl right, I will go up, if Mz. Bugliosi tells

me where they are, I will go to his office, get them and

—CieloDrive; ARCHIVES
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the exception of Mr. Kanarek, it set out four basic grounds.

bring them here.

MR. BUGLIOSI: I think Mr. Kanarek i¥ talking, your
Honor, probably about 10,000 pages. '

MR. XANAREK: I don't think so.

MR. BUGLIOSI: 50 céurt days, it would figure perhaps:
to 200 pages a day.

MR, PITZGERALD: 100 pages a day, perhaps, 125.

MR. BUGLIOSI: How many are we getting <=~ here is
a day here where we have 250 pages.

MR. KANARER: None of them are as thick.

MR, BUGLIOSI: Iet!s say 7,500 pages, which is an
enormous number of pages for the Court to read.

THE GOURT: Obviously it will take some time.

MR. FITZGERALD: I prepared a formal written stipulati

which wag agreeable to all counsel and the prosecution with

for the challenges and stipulations thereto.
Now, it was unaccep;able, I understand, to

Mr. Kanarek, because, and I might point out Mr. Kanarek is

far more sophisticated in this matter than I am, and he has |

a good deal more knowledge in the manner and means by

which the panel itself is selected, and so on and so forth.

But I don't want Patricia Krenwinkel prejudiced )

by forageng‘the‘chalienge to the jury because we cannot
arrive gtha stipulation between and among all counsel,

© If that is going to be the case I will just get my
. . D R .

. N v '
! s L : vt

on
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1 stipulafidn out again and ‘have all coungel but Mr. Kanarek
2 | 8ign it 80 I ciam protect her.
s | I really don't want to forego the challenge.

/ ' *

13a 4‘ - ‘ L © o

10
11
12

13 -

15
16
v
18
19 |
20 .
2i -
22
23
24 |
® -

26

CieloDrivecomarcHTVES



3307

13A~-1 i THE COQURT: I don 't understand, forego it how?
. 2 MR. FITZGERALD: fqu;: Honoxr hag said you are not
. 3 | going to delay the trial.
i The prosecutlon indicated they might accept the
5 | Jjury. If they accept the jury “this afternoon you are
¢ | going to say, "Mr. Clerk, swear the jury." There goes the
(. jury challenge, that is wizy I am interested.
8 If we can delay the getting the stipulation,
9 that can be raised after the jury is swbrn.
10 .. ' I£ not, I want to call witnesses ox enter a
. 11},. i‘s‘i:i‘pﬁiation on behalf of the prosecution and on behalf of
12 {qu client separately. :
o '13 e TEHE ééﬂﬁ'r: 'A‘::é"yé:‘u planning on somé challenge other
. 14 | than the -one Mr; Kanarek has?
B} MR ’F‘.ITZGERA'I:D:' I prefer to join with Mr. Kanarek.
16 . HMR. KANAREK: . I think his challenge i® lesser than
17 mine., |
1 | MR. FITZGERAID: It is.
'19 | MR, KANAREK: There are cerxrtain issues, your Honox,
20, that we hiave, however ~-
21 | THE COURT: Have you prepared a brief of any kind to
22 pupport this thing, Mr. Kanarek?
28 MR, KANAREK: Yes, I sure do.
24 THE COURT: I don't evén know what vour grounds are.
o 25 MR. KAVARERK: I have them right here. I have them
26 set out, as I say, axceét for a couple of 'interl:ineatipns

CieloDrive.COmMARCHIVES .
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they are right here.

%

L

THE COURT: Have they been signed and €filed in the
BN . N R T
cage?” . T

‘MR. KANAREK: No, it has not.
THE COURT: It ig not a moment too soon if you want
to make this challenge.

Ty

Mfz'. ﬁANAREK -'rhos".era'ire the grounds, your Honhor.,
(Mr. Kanarek hands the Court a documént.)
‘ THE coi}RT: I hdve now been handed a dogument
entitled "Grounds Constituting Challenge to Petit Jury
panel."

Now, 18 this f£iled on behalf of all the
defendants? |
MR. SHINN: Yes, your Honor.
MR. REINER: I -have not seen it, your Honor.
MR. FITZGERALD: ;t is agreeable. It is filed on

t behalf of Patricia Krenwinkel ag well.

THE COURT: Do you have an éxtra copy for Mr. Reiner?

MR. KANAREK: Yes, your Honox, I do have.

MR. REINER: 7Thank you.

MR. BUGLIOSI: The People request the Epurt to ask
Mr. Kanarek if he has a copy for the prosecution also.

THE COURT: That's right, you should hiave a copy for

. the other side as a2 matter of course.

MR. KANAREK: Hexre, except for the interlineation,

. that is complete, Mr. Bugliosi.

CieloDrive.COmMARCHIVES
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MR. REINER: Ig there another copy for counsel?

MR. KANAREK: ©Oh, yes, Mr. Reiner.

THE COURT: Now, are you prepared to enter into a
stipulation at this time, Mr. Kanarek, as to what
trangeripts you are willing to submit this matter on?

ME. KaMAREK: Yes, certainly, those that I
enunciated.

THE COQURT: Wbuid‘y§u gtate that again so the
record is clear?

First, the name of the case and the case
numbexr.

MR. KANAREK: The name of the cage ig the People of
the state of California vs. Gregory Ulas Powell and Jimmie

Lee sSmith.

The transcripts of August 7th of 1968 to

Jandary 31, 1969, and the trangscript of June 28, 1968,

in that cage baefore Judge Peracca.
THE COURT: Would you rzead that.
"Phe naie of the case is the people of
the state of California vs. Gregory Ulas Powall
and Jimmie Lee Smith,
"rhe transcripts of August 7th of 1968
to Janﬁary 31, 1969, and the transcript of
June 28, 1968, in that case before Judge Peracca."
ﬂR.73§RAREK= T don ‘'t know the number right offhand,

, your, Honor..

- N
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THE CQURT: Now, Mr. Bugliosi, Mr. Kanarek/é;oposing
a stipulation. Did you hear 1it?

MR. BUGLIOSI: Yes, your Honor.

THE COURT: Is that agreeable with you?

MR . BUGLIOSI: Was he articulating that which is

. contained within this document?

THE COURT: Yes, he is submitting the matter of the
challenge to the panel, as I understand it, on the
trangeripts in People vs. Powell and Smith for the dates
of August 7, 1968 through January 31, 1969, and June 28th,
1968, ' |

MR. KANAREK: Yes, your Honor.

MR. BUGLIOSI: Unfortunately, your Honor, we have
been dividing up‘the work somewhat. ' This ls Mr. Stovitzis
balliwick. He is not here this afterncon. )

May I have just a moment?

MR. KANARER: I have further hére a notice of motion,
your Honor, which was for gune 15th when we first started,

THE COURT: I don't undexstand, what is this supposed
to be, Mx. Rinarek? ’ |

MR. KANAREK: Well, your Honor, this is the fact =~
you see, in .order to do this you need the raw material, so
to spe§k,ﬁiﬁithe Jury Commissioner?s office.

e T You have to take their‘information and hand it
. 'in, and this would be deemed to have occurxed as far as

thig case is ddngggneda

g

CieIoDrj\/lgcomA RCHIVES"
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THE COURT: I don't understand what you are talking
about. Will you make 'yéurself clear?

MR. KANAREK: In order to get the Juxy Commimsioner td
do something, to process thelr data, the data that they
have, you need to have a court order of Mr. Goodwin to do
it, and that is what this notice of motion is.

You see, lh oxder to do it in depth.
THE COURT: I still don 't know what vou are talking

*

about: Do what?

CieloDriveCOmMARCHIVES .
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13b<1 MR. KANAREK: 1In order to conduct the challenge
» . it is necessary that you get -- you take individual pieces|
. g of information.
4 THE COURT: It ié not necessary £or me to do it.
5 Now; are you talking about what you want to
6 do?
7 MR. KANAREK: This is a Notice of Motion for the
g | Court to order the jury commissioner to do this.
o | THE COURY: You sald you were going to submit it
10 on the stipulation concerning the transcript.
11 MR, KANAREK: Right, right, correct.
2 | But in this Notice of Motion will be ~-
13 We deem that these requests that have been
. 14 met by the Jury Commissioner's office.
15 In other words, the Jury Commissioner has
16 done the same work, that is, the same fundamental, you
17 night call it, dog work, in extracting pieces. of
18 information in a certain presciibed manner so it can be
v used in statistical analyses.
20 . THE GOURT: I still don't follow you.
21 Are you stipulating he did the same thing
2 | in this case that he did in Smith and Powell?
28 KANAREK' R:.ght , the jury panel numbers are
24 different ‘and that is all.
.‘ S| S : :L'his has been :Eashi.oned after what was done
% 1 in the other cases R

CieloDrive.comARCHIVES
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MR. FITZGERALD: Could T be excused for about 30
seconds to go ouk and get my jury challenge file,

THE COURT: Yes. | '

I don't understand this so~called Notice
of Motionm you just handed me, Mr. Kanarek.

MR. KANAREX: Your Homor will notice that it is a
request that Mr. Goodwin provide the following information
from the official books, records and files maintained by
the Jury Commissioner of the County of Log Angeles.

You camnot just walk --

THE COURTI: Why do you wait until now to file
gomething like this?

MR. KANAREK: Because, your Homor,; this is part of
the stipulation.

We are not going to do it in fact, but we
a';ré agreelng this be deemed to have occurred. This is
just a Notice of Motion. |

It is part of the same over-all package.

THE COURT: It appears to be in the wrong form iF
i1t 1s supposed to be a stipulation. You put it in the .
form of a Notice of Motion. =

MR. KANAREK: And we stipulate the motion was
granted as it was :ln t:he case of People vs. Powell and
Smith, that the motion be deemed granted by the Court.

- THE COI},RT}.‘ It still is a stipulation.

MR.KANAREK. Yes. Mr. Stovitz, as I say -~
T T ;_'i ! :I;‘\ ‘l' e T

- CieloDrive.comARCHTV

ES



10

11

12

13

o .

15
16
17
18
19
20
21
22
28
24
‘l' 25

26

3314

Court may read and consider those portions of the Smith

THE 'COURT:’ Are you willing to stipulate what Mr.
Kanarek is talklng about, Mr. Bugliosi?
- MR. BUGLIOSI* The Peop:te will stlpulate that the

and Powell transcript. that.ﬂr. Kanarek has just referred

to in regolving the isgue.

. ’ !

THE GOURT: If I understand.what Mr. Kanarek 1s
saying, this does not say that, this Notice of Motion,
but apparently what he is saying; you correct mé if I am
wrong, but no, I'm sorry, I don't understand, Mr. Kanarek.

On further reflection, I simply don't under~
stand what you are trying to getat in this document.

MR, KANAREK: This was prepared on June 15th, 1970.
It was a request that the Court order Mr. Goodwin to do
exactly as stated, to provide the foiloﬁing information
as stated from the books, records and files maintained
by the Jury Commissioner of the County of Los Angeles,
and he goes to his records and provides us with these
pleces of information.

All we do is we deem that this has been done;
that the Court ordered it, as far as this particular
challenge is concerned; that this information has been
furnished by the Jury Commissioner.

THE COURT: And that the results would be the same
as indicated in the transcripts of the Smith-Powell case.

MR. KANAREK: The results, yes, your Honor, that

CieloDrive.cOmMARCHIVES
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13b~4 4 | this information was furnished in this case just as it
: 2 was furnished In the Smith-Powell case.
. 3 ~ THE COURT: Will you so stipulate, Mr. Bugliosi?
4 MR: BUGLIOSI: Yes, your Honor, with the further
5 proviso that the proséc‘ution may offer further testimony
o | or further transcripts on this.
7 In other words, we will stipulate, but not
8 | to the exclusivity of the materials for the Court to
9 congider on this issue. ‘
0 | THE COURT: Well, we are not going to drag this
1 out indefinitely. | |
12 MR. BUGLIOSI: I would say thig, your Honmor, that
13 no lateir than -~ this is Friday afternoon now, a quarter
. 14 to 3:00, mo later than 10:00 or 11:00 o'clock Monday
5 | morning. a
16 | THE, COURT:. 311 right, now, where are the
1 tran's‘c'_;:ipts that have been stipulated to?
18 | 'MR. BUGLIOSI: This is something T really do not
1 [ krow. ' e Lo
20 Mr. Stoyitz had them up here. He knows
21 where they are. A
22 I will make an effort to find out where they
28 are, but I do not personally 'know where they arve.
13c fis. 2 | There were several boxes of them.
.’ 25 -
| 26
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13¢-1 1 ‘THE COURT: Obviously it is going to take some
® o2 time. I don't know how long it will take until I look
3 at them to read these transcripts.
4 I am golng to read them ds quickly as I can.
5} I don't want to delay the trial unnecessarily.
6 At the same time I want to read them.
7 Well, I think what you should do now, Mr.
8 :‘ Bugliosi, is contact your office and see if you can locate
9 the transcripts so I can have them over the weekend.
10 MR. BUGLIOSI: Very good.
nro | THE COURT: I don't waiit to waste the whole weekend
1z and come back and have to do this next week while we have
13 a jury sitting around.
. u : MR, BUGLIOSX: Does the Clerk know where they are?
1 They were brought up here at one point. Do you know
16 whether Mz, Stovitz took themn?
Y THE CLERK: No, he took them back.
18 MR. BUGLIQSI;," ;I’m sure we ¢an find then,
* ' THE COURT Why don't we recess for a few minutes |
20 whi‘j;e‘yéul check 'o,n\it; Coe
“ - MR. BUGLIOSI: "All r%tght:*, T will ‘eall down to
2 his secretary right, ppw.‘ - -
= I will use the i;ﬁohé out there,
- MR. FITZGERALD: Meénwhile T have the stipulation,
. > just two pages in length, in regard to the jury p.anel,;
* it does not purpoxt to beé exclusive, but I believe it

CieloDrive.COMARTCHTVES
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l
V

covers an area that the transeripts do not,; and that isg,

[}

o wit -- .
' THE GOURT: All right, Mr. Fitzgerald, you have
handed me a document.entitled "Stipulation Re Petit
Jury Challenge.

What. does this purport to be?

B MR, FITZGERALD Ihia-purports to set out a stipula-
tion by anggbetwgen}gnd-amOng the parties that this particu-
lar paneijéf;juiors and all petit jury panel members are
selected fram a list of regliztered voters in Los Angeles
County.

No. 2Z, it.coveré'prbcedure agcertaining
the 1list of reglatered voters.

Three, it covers the amount of remuneration
they are paid for their service on jury duty.

' It is simply a stipulation as to some simple
facts.

THE COURT: It will be filed and coungidered in
connection with the challenge,

MR. FITZGERALD: Thank you.

THE COURYT: 4And T will apply all of the documents
you have handed me, Mr.Kanarek, entitled "Grounds
Constituting Challenge to Petit Jury Pamels," also the
second document entitled "Notice of Motion; Declaration
in Support of Motion and Order," which purports to givé
the Court notice that om Monday, June 15th, 1970, you will

“CieloDrive.cOmMARCHIVES
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is %:hat: right?

move the Court for an order directing William Goodwin,
qgry Commisgioner, to provide the Defendant Charles Manson
with certain informatiom.

I take it you want that filed also in

conneqi;ﬁ.én*with your challenge to the petit jury panel,

__ MR. RANAREK: Yes, sir, yes.
'} THE' COURT: - AIL right, that will be filed also
and considered along with everything else in conmection
with that ¢hqllenge. ' |

MR. KANAREK: Was that Notice of Motlon executed?
May I gée 1t? ;

THE CLERK: Has there been a stipulation on that
Notice of Motion?

THE COURT: I understood the People stipulated to
that.

MR. BUGLIOSIL: Yes, your Honor.

THE COURT: Do you stipulate to the matters contained
in this Notice of Motion regarding William Goodwin, Jury
Commnlsgioner?

MR. KANAREK: T believe the sense of the stipulation
will be that the Court did order that these items be
prepared for use. That is the senge of the stipulation.

' " In other words, we ask that the Court -~

THE COURT: That still leaves me in the dark as

to what effect that would have.

CieloDrive.COMARCHIVES
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Agsuming that the stipulation is entered
. ) into, or that I had ordered William Goodwin to provide
. - thig information, then where do we go fxom thetre?

MR: KAMAREK: What it means, your Honor, is that
the scientific graph material, so to speak, is there to
substantiate our jury panel challenge.

MR. BUGLIOSI: I am not stipulating to that.

The only thing I will stipulate, the Court
may read and comnsider the pages of the Smith transcript
that Mr. Kanarek has indicated.

10

a | KANAREK' I am £iling the document.

@ | MR. BUGLIOSI: T don't think there is really any
13 requirement that the People stipulate to the notice of
. 14 t motion. ' ‘
S 15 : v 3"I‘iER KANARER: -Not. the Notice of Motion, bt stipulate
ie _ mer‘ely that the CGoukt o:rdered in other words, Judge Older
17 is being asked to orgier exactly what Judge Peracca ordered
18 | Mr. Goodwin to do, a certain amount of woxk, with his
19 | records; and prepare his records for inspection so they
20 | ° can be used properly in cornection with preparj;ng the
21 information for the Court in connection with the challenge
14 fls. 22 | to the jury panel.

2
24 -

o

26
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-1 ] MR. BUGLIOSI: Would the Court ask Mr. Kanarek

2 | 1f he has any evidence that that is actually a copy
. s | ©f Mr: Goodwin's report?
4 THE COURT: I don't think it purports to be a copy
5 of his veport. He simply is asking -~ Weil,' I am still
6 at a loss to understand what you intend to accomplish by
7 | this Notice of Motion, Mr. Kanarek.
8 | MR, KANARER: This is the way it works, your Homor.
o | If we actually went through the challenge to the jury |
10 panel in detail, an ordinary pérs,on cannot go in and
11 | shuffle through Mr. Goodwin's records, so this was a

12 [ motion that the GCourt order Mr. Goodwin to do certain

o 13 | things and give ug ce:\_:tiéin records so we could use them in
. 41 the study. o
15 LT 'I.'hai:‘ is all this is, your Honor. Just that

16 Mr. Goo&win -= in other Wo:;ds, he goes down and he pulls

17 out a certain number of hig records, and we use them.

Y

8 | That s ell that is. : . .. °

1 MR BUGLIOSI. This documant thaf:. Mt Kanarek

20 Just filed with the clevk, so ;Ear as ‘I can understand,

21 purportedly contains Mr. Goodwin's swumary or facts,

22 or whatevexr it is?

= THE COURT: It doesn'’t seem to contaln any facts.

24 MR. KANAREK: No. It is a request.

g 25 | . .
.‘ Yes, it is a removal order, in a . sense,

26 a request that the Jury Commissioner take certain papers
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14-2 | in his records and make them available for the study.
i . v b T
That iB alla : _;g L ::- *

" This is only a request that certain documents
4 be made available.’ o
. MR.BUGLIOSIL: I don't know why it is necessary for

6 the People to stipulate to that? _

7 MR. KANAREK: Just that you stipulate that the order
g | 1is made, that Judge Older made the order end that Mr. Goodwin
o | furnished what we asked for.

10 MR. BUGLIOSI: If Judge Older makes an order, he

1 doesn't need the prosecution to stipulate to the fact

12 that he made the order.

13 THE COURT: Isn't what you are trying to say, Mr.
. 14 I Kanarek, that it be degme:i that the grounds upon which you
15 make your challenge would be based upon the facts contained
16 | in these records if they had been called and offered?

v ME. KANAREK: Right.

8 | And since we are dealing -~

19 | THE COURT: Is that what you are trying to say?
0 MR. KANAREK: Yes.

21 And since we are dealing with different

22 [ jury panels, obviously, really, it is a foundational thing
23 as far asg this partiecular stipulation is conceined, because
2¢ | in the challenge in Powell and Smith -- _

. %5 | THE COURT: In other words, what you are saying is
26 that in the Smith and Powell case the challenge was made to

CieloDrive.COMARCHIVES



S 3322

) . . ) . y -

14-3 4 a particular panel thé.itf'exiﬁ.stea.;#tf that .i:i:'me, and you are

o 2 now making a challmg,e* to the panel that would be shown
3 | to have existed by Mﬁ‘l.’.ﬂdbdwih’ 8 i:ite{:':ords during the
4 | course of this trial?. . coo '
: MR. KANAREK: Right. That is all.
6 In ather words, ,ybur Honor, it is similar
7 records, only for a later panel or panels, that is all.
8 MR, BUGLIOSI: ' But the Court is going to make that
9 oxdex? ,
0 THE COURT: No.
11 . Mr, Bugliosi, what Mz, Kanarek is saying is

12 that he made a cliallenge in the Smith and Powell case;

13 |  &and since the challenge i1s to the petit jury panel, it

. 14 necessarily is to the panel that existed at that particular
15| segment of time. |
1 | MR. BUGLIOSI: Yes.
17 THE GOURT: He is now making the same challenge in

18 this case, but it is obviously going to be a different
1 1 group of people.

20 MR, BUGLIOSI: Yes. It would be to the current

2 people. Right.

THE COURT: Exactly.
Is that right?
| MR. KANAREK: Right.
o = MR. BUGLIOSI: Yes.
% THE COURT: And he is agking you to stipulate to

22
23

24
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14“'4' 1 i that,

. 2 | - - MR. BUGLIOSI: I will gtipulate to that.
s 3 THE COURT: All right.
4 | MR. BUGLIOSI: I thought this was & stipulation
5 | to the assertions in that document.
¢ | THE COURT: ALl right. Then we have a stipulation,
7 Mr. Raparek. = ¢
8 I'ﬁhKANABE}C "Very well. Very goed, your Honor.
9 THE éOURT. Now, would you see ,tf ‘you can locate
10 4 the transcripta, M. Buglz.asi and we will recess briefly
S until you are ready to. }n'fom?us. q:}g' way or the other.
12 MR. BUGLIOSI: Okay.’
l4a £1sY ; (Recesss) - .

® .

15
16
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: i

, 4a11 counsel and defendants presant-)

‘-" i

(the following proceedings occurred in chambers,

MR.s UGLIOSI: " Bveryone outside, all the reporters,
dre aware of the fact that there has been an attack on the
petit jury sy?s.i':.em. I don '1: know how they found out.

-m.-;s_‘;TZGERALD- 11: ;Lg very unfortunate.,

THE COURT: That was donie in open court. '

MR. BUGLIOSI: I mean, that right now there has been
a renewal of the challenge.

THE COURT: It isn': a renewal, it is just that it
has newvexr been determined.

MR. BUGLIQSI: Everyone outside knows. 1In fact, when
T left and went outside -— not outside the courtroom but |
into the courtroom =- I wag in the courtroom about ten
minutes, when I walked outside everyone knew about it,
that this is golng to suspend proceedings for a while and
that the Court 1s going to read some transcript on another
case.

I don 't know how it got out there but it did.

MR. FITZéERﬁLD: I would prefer that these people
didnt ¥now they were being challenged.

’ MR. KANAREK: ‘That is correct.
1 was approached by the press in regard to
this. I don't know how they found out about ik.
T think I have an idea ag to how they found out
about it. I would offer to be sworn that I didn't tell then.

&
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L4a2 1 | MR. SHINN: Do you want an avideriti‘ary hearing?

2 MR. KANAREK: The point of the matter is that I

.‘ 3 agree with Mr. Fitzgerald. I don't like to pinpoint anyone,
s+ | but T agree with Mr. Fitzgerald that this is very bad at

5 | ‘ this time because these jurors, not kmowing, not being able

6 | to know what goesg on in here, they are going to think that
s | ‘W are challenging them. | '
. THE COURT:; I will teil them when I adjourn today.
9 | well, I don't have to tell them anything. I can just bring
10 | them back on Monday .
11 | MR. REINER: Yofzr Honor, if I might make one suggésﬁiorz,
12 which was suggested to me by some of the reportexs

13 génerally-.
. 14 . I indicated once before to them a couple of days

15 | ago, I think it was, that ohe of the reasons -- without

16 being specific -- thiat we have taken an extra amount of

17 | time in interrogating the jurors in chambers on the

18 | publicity matter was not only pretrial publicity but

19 | publicity that occurred during the jury selection; that

20 | every time something appeared in the newspaper that we

21 .f thought‘;t}}gy“' shouldn 't be exposed to,- wa again had to

‘ 22 3 go cvériit with the _‘fumrs and find out if they read the
23'{ déily paper.

P
e

24 | o ,7.* ) The report:ers indicated that they were less

. 25 | than del:l.ghtad with the. jury process and wighed the trial
2% | began and the test:ilnony start.

CieloDrive.COmARC H I VES



s

- ' 3326

i

14a3 i t ' If we tbld them that anytime there was some-
. g | ‘thing in the paper, this would cause us to have to go back
. s | into the matter with the game jurors on a re-run asking
4 | them if they read something in the papers, and I am suxe
5 | ‘the reporters would willingly keep something out that |
6 caused this @ype of delay. They would not even go back and
7 | print filler, print something that they had ¥mown about,
g | dike this Susan Atkins! confession; if they realized it
¢ | caused a éeiay, and T think we would have no problem at
10.! all if we asked them not to mention ‘that this matter was
11'. before the Court until the juxy has béen gworn.
12 | MR. FITZGERALD: T think the media is totally. -~
A 13-f totally -- untrustworthy. That is just sheer sophistry that
. ia they are going to keep something out of the pross. There is

15 | no such thing as off the record or, "Dort print that."
B 16 | ' -7 )

7
T 18

19

20

21

22
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1481 1. | MR. KANAREK: Your Honox; the point is thise
Coopexr vs. the Superior Court stresssdthe point that some
3 | matters are prejudicial because of the timing, and in this
4 | case, the release to the press that we are challenging the
5 | jury panel right now, at this point, I submit, the timing of'
6 that -~ '
7 THE COURT: Of course, they know we hiave been
s | challenging the jurors for the last four weeks. Theére is
9 no surprige about that.
10 MR. KANAREK: I know, your Honox, but that is moxe or
11-| less in the nature of -+~
12 THE COURT: I have no intention of telling them,
13 Mr. Xanarek.
. T MR. KANAREK: I am informed ahd believe that someone
15 has toid the press about this challenge to Eh@ jury panel.
16 THE COURT: Do you have some facts?
17 If you have some facts, I would be happy to
18 | hear about it.
19 - MR. RANARER: I am not interested in having a fellow
20 lawyer found in violation of the gag rule, but imposed on
21 | this is thig denial of a fair trial to Mr. Manson.
22 THE COURT: I don't sée anything harmful about this
23 particular fact. They have known about it.
24,‘ ~ In the first place, the challéenge was raised
‘l' 25 | by you, I believe, first in open court. There was a

26 discussibﬁ about it. There wﬁs a digcussion about it then

d 4
"
[
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1482 1 and there hag been many discussions about stipulations
§ 2 | being entered into and\shortening f:.hfa time for determining
. s | the challenge on '&hé basié of the stipulations, and so
. 4; . forth.
5 | , It is no surprige to anybody.

6 | MR, KANARERK: No, but it is going to be in the head-
.w | lines tonight and tomorrow and over the wzekend, and these
8 Jurors axe golng to somehow make an inference that we axe

9 against them personally.
10 THE COURT: T think the less said about it the better,
11 | and I have no intention of making any statement to the |
12 { Pregs about it whatever.

13 | ‘ The publicity order is still in effect,
. 14 gentle:nei'r.‘a What goes on hack here comes within that oxderx.
5 | ' I don't want any attorney to think that he is

16 .' in! ::1.r p;s;i.ti-on of b'eing‘ able to weigh what is important

17 't »and what :Ls not important about what is being said at
‘1 | the bench and in chimbers, ‘That is why the publicity order
19 | was made — augmented; rather -- to cover those particular
20 | areas, =o¢ ’that decislon doesn 't have to be made. It has
21 | been made for:you. Because we can't always anticipate what
22 the press is golng to distort or blow up out of all propor-
15 .2 | tion, or do anything.

24

o

26
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La,

gh&ufkéur 1f£ the press is correct.

THE COURT: Well, am I going to get the transcript
this afterncon, Mr. Bugliosi?

MR. BUGLIOSI: Yes, youxr Honor, I spoke to Mr. Leavy
about ten minutes ago. He said it would take about a half
hour to get up here, |

THE COURT: What do they consigt of?

MR. BUGLIOSI: I think there are about 20 boxes.

Wet will bring the entire transcript up.
Then Mr. Kanarek can indicate the relevant
pages so we will have to pare it out in various volumes.

THE COURT: I don't want 20 boxes in my chambers.

MR. BUGLIOSI: No, we will transport them back down
again after we remove the volumes the Court is going to
redd.,

Now, there is a quegtion, how aré yvou going to
take those home., There might be four ox five boxes.

MR. KANAREK: Ilwill be glad to carry them to your
Honoxr's car.

K. PITZGERAID: I think his Honor has a body guard

. THE COURT: No gomment. -
1t’THEﬂcLﬁ§K:' We éaﬁtéiwa§§ arrange for sonmeone to
carry themAFo youf cary no problem about that, Judge,
THE éoﬁkté 'All:right. Well, then, they are om their
way, axejﬁhéy? | '

MR. BUGLIOSI: They are on their way as far as T know.
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THE COURT: TIs there any reason why I should not
excuse the jurors? |

MR. BUGLIOSI: I cannot think of any reason. I think
thé Court will probably xecess the case until Monday
morning. I canft think of any reason for not doing so.

THE COURT: All right. Then let's go back into
open court. )

I will simply recess the adjournment

proceedings without making any comment to them other than

" the usual admwonitions.

MR, REINER: Does the Court intend to sequester the
12 juroxs after they are sworn, until the six alternates
are gworn? |

THE COURT: Well, Iv had not intended to do that. I
wanted to allow them tp rem2in at large ag long as possible.

As long as no evidence is being taken, I did

not pee the necaeggity. They have not been sequestered
during this phase of the trial.. Another few days, or what~ |

ever it takes to get the alternates, should not make any

difference,

MR. SHINN: Your Honor, are we bg'o;l.ng to hear all of
these pretrial motions, your Honor, before the trial
actually starts, your Honor?

THE COURT: Pretrial?

MR. SHINN: Yaé. 1ike admissions and confesgions.

THE :CQUR,'I‘: I ruled on all the pretrial motions,

i

N
e, "

LI -,
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1 'il‘df!. Si'xix'in .

i

| motions, I don't recall without yreading the transcript

e i
A

MR,. SHJ:N}P Your Honéx, I think you said you would
de;Eer soma of these to: the tima of tz:ial, your Honor.

.'B,Y that, I did not know whether you wanted to
do it befare wo ac‘tually started the trial.

THE CQURT: I thinkwhat happened was I either ruled
on the motions or they went off calendar without prejudice
to be raised at an appropriate time during the trial,

Now, with resgpect to your specific motion or

precisely what ‘action was taken, but I suggest you take a
look at it over the weekend.

MR. SHINN: Assuming 1t ig a motion to suppress the
adumisgsion or confession of Sugan Atking, vould your Honor
take thege before the trial or during the trial when they
attenpt to introduce 1it, then I was going to take up the
question of whether ox not --

THE COURT: I think the appropriate time for that is
1%, as and when they are offered.

MR. BUGLIOST: This issue has already been raised
by Mr. Fitzgerald on a motion to sever, but then there was a
withdrawal of the motlion to sever, as I rxecall, but the
adnlgsibility of Mise Atkins ' statements was raised at one
point. )

MR. FITZGERALD: That's correct, and the Court looked
at someexhibits. The Court 'was going to rule on whei:har
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they could be sufficiently edi&d-.,
Left open for us was whether or not they were
legally or illegally obtained.
We have not determined any of that.
THE COURT: I See. I think it ip premature. I have
:io way of knowing if they arxe going to be offered.
.. IE they are not going to be offerad there is
nothia:xg' to-"suppress. is there?
‘MR, FITZGERALD: That is correct. I might gay,

" though, that Mr. Stovitz mentioned to me that be was going
 to. request that the court hedr some matters before the
\ actual testimonial rortion of the trial began.

' 1 believé the prosecution has some motiomsto

Is that correct?
MR, BUGLIOSI: IXIdon't know.

THE COURT: AllL rigﬁt, let!s go back into court,

Do 21l counsel want to be prement when these
transcripts are brought up?
MR. RRINER: I don't believe that is necesgary.
THE COURT: Who should be present?
MR. BUGLIOSI: I will have to bé bexe.
THE COURT: Will you remain, Mr. Kanarek, with

Mr. Buglicsi until we determine what trangcripte you want me
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0 |

to read?

MR. KANAREK:

Certainly,; your Honox.
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15a-1 . | MR. BUGLIOSI: With respect to the press, radio
2 oY television asking us any questions, there being a

. challenge to the jury system, is it permissible for us
to comment on that, saying that there is and the Court

s will rule on the matter?

" | : THE COURT: Why don't you just say the Court is

T ruling on routine challenges to the jurors, that is all.

8 That is whdt we have been doing for the last month,

g why change it?
10| MR. BUGLIOSI: Yes, I mean if the question contains
1 a reference to another transcript, is the Court going to
12 read another transcript or something like that?

13 That. s all they are asking out there.

. 14 THE COURT: I certainly would not volunteer any

5 information.
16 | MR. FITZGERALD: GCoupléd with Mr. Kanarek's

17 remark that earlier in the day one of the prosecutors.

18 had mentioned to the press there was going to be a

19 - drama;tié change in events, they may erroneously associate

20§ the *drématic change in events, or however the phraseology

-t

2t : was, that dramatic sort of change is that your Honor is
‘.22 | seriously entertaining a' motion to quash the entire
28 | jury panel and dismi’ss th,e case or something.
24 ' ' I éan see the headlines iIn the Herald-
., 25 Examiner. T b
‘ 26 THE COURT: Do you have any suggestions? 1 camnot
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15a~2 4 stop the newspaper from spéculating, except doing what I
2 | have already done, trying to prevent the outflow of
. s | informatiom.
4 MR. KANAREK: I might state this, your Honor, I
s | was approached about the Powell and Smith case by the
6 | press who knew about the Powell and Smith matter being
T i'nVOl'V.Ed,‘ and so forth, your Honor, it was most incredible.
8 THE CQURT: Where is the jinformation coming from,
9 | Mr. Kanarek?

1 | MR. KANAREK: Well, I believe Mr. Reiner volunteered
11 | this to the press.

12 MR. REINER: All right, in response to questions by
13 | the press, bringing up the matter of the challenge to the
. -1 | entire jury system that was made in opén court, we were

15 | agked what the delay was, and whether we were going to

1 | continue voixr diring juxors.

17 I said the matter was under consideration by

18 | the Court, and the Court was considering the matter. I

19 | did not reveal any information.

0 This was off the record, just indicating why
% | there was a delay. There was a matter pending before the

22 | Gourt, previously mdde, that the Gourt wds considering.

% Then at that point I believe they went over

24 to Mr, Kanarek.

. : % ; THE COURT: Gentlemen, I suggest that y'ou do not

26 say anything further about it, I don't thinkyou can make it
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X o

15a-3 any better. iy

1 i )

6_ 2 MR. FITZGERALD S Let us agree to a voluntary
s | moratorium, everyone says "No comment.”
4 MR, BUGLIOSI: On TV and radio.
5 MR. FITZGERALD: TV, radio and the newspaper.
6 | MR. BUGLIOSI: All zight.
7 MR, SHINN: That's right.
8 THE COURT: All right, let's go back into court.
9 | | (The following proceedings were had in open

10 | court in the presence and hearing of the prospective jurors:)

1 THE COURT: All parties and counsel are present.

12 | All of the prospective jurors are in the jury box.
A Bt Ladies and gentlemen, we are going to adjourn
. 14 { at thisg time until 9:00 o'clock Monday morning.

15| ) Please remember the admonition.

16 Do not converse among yourselves or with

17 | anyone else on any subject relating to this case, nor form

8 1 or express amy opinion regarding the case until it is

19 | finally submitted to those of you who are selected as

2
0 jurors.
&

2 In addition do not read, watch or listen

22 to any news ¥eports concerning the case at any time while

2 you are comected with this case.

™ 9:00 o'eclock Monday morning, please.

' 25
:.‘ , Have a good weekend.

% MR. KANAREK: Your Homor, may we approach the bench
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15a-4 | just briefly?
~ 5 | THE COURT: Very well.

. ' (The following proteedings were had at the
, | bench out of the hearing of the prospective jurors:)

s | MR. KANAREK: Your Honox, 1 know your Honor has
6 made the admonishment, but I do make a motion for a

. | mistrial on the grounds of this particular --

g And I refer, your Honor, to the language

s | 1in Cooper vs. Superior Court again.

o | THE COURT:  What are the grounds of your motion?

11 A MR.' KAEAREK:""EL‘he ground 1s, your Homor, as I say,

12 I cannot repr;esent because T have n,ot seen what actually
13 is gomg to beiprmted in - the ’paper or wlirat will be ovex

. 14 | TV tonight, but I believe in i:he context as Mr. Fitzgerald

15| indicated, the fact there was ‘a statement by Mr. Bugliosi

16 | that there was geing to, be s‘o_tnej(:hing, dramatic happening,
17 | and then this is goiné to be .integrated with the so-called
15 | challenge to the jury pamnel, it is my belief, your Honor,

19 | that as far as these jurors are concerned it is prejudicial.,

20 | - I make a motion for a mistrial.

21 | THE COURT: The motion is denied.

22 . (Whereupon at 3:45 o'clock p.m. an adjournment
23 | was taken until 9:00 o'clock a.m., Monday,

u | July 13, 1970.)

o |

26
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chambers of the Court, outside thé presence and hesaring

- of the prospective jurors, all cpunsel being present.

15

LOS ANGELES, CALIFORNIA, MONDAY; JULY 13, 1970 9:06 A.M.

Pt A
AN . R
- v

(The following proceedings were had in the

The defendants were not present.)
| THE COURT: The record will show all counsel are
present,

I want to ask you how you prefer to
proceed on this challenge to the petit jury panel.

Do you intend to argue, snd if so, do you
want to do if in open court, i;:x chambers, or what do you
desire?

MR, FKANAREK: Our wish iz to do it in open court.
1 believe that is Mr, Fitzgerald's and Mr. Shinn's -~
I don't know about Mr. Reiner.

MK. REINER: I don't intend to argue the point.

I will join with Mry Fitzgerald's argument.

THE COURY: All wight.

MR. STOVITZ: I think the stipulation should be
entered into in front of the defendants, your Honor,
agking for persgonal congent to have your Honor read
those tranécripts. There may be a question of lack of
confrontation with these defendants, to your Honor's
readiﬁg.the'transcripts.
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MR. PITZEGERALD:
defer to Mr. Kamarek, your Honor.

I also will nobt argue. I will

MR, KANAREK: My argument will not be long; youx
Honeoyr,
THE COURT: I have just been handed a 2l-page

document entitled "Motion to Quash Indictment on the
Grounds that the Grand Jury Is Illegally Constituted and
Arbitvary Discretion To Rfoceedby Indictment.”
MR, KANAREK:
TBE COURT: Ik dppears to me thiz isg a ﬁret‘xial ,

Yes, your Honor,

metier.
MR. KANAREK: No, your Homor, what I am saying is

thisg:

Under People vs. cfovedi, 2 person, A human
being can only do so mich, your Honor, the People have, .
by pilloring me, have forced me to spend 2 great nmbe;{ of
hours in my personal defense,

What I am alluding to is, there is only so
mach, as I say, a person tan do. '

Now, this motion to quash the jury panel 1s
a motion which I believe the Court should grant. I think
there is no quﬂﬂtiéﬁ a;b.out. it.

Co
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, THE COURT: Wo arxe not talking about that now. I am
‘té'lki.ng about the document I have just been handed.

MR. KANAREK: That is correct, your Homor.

THE COURT: Which zelatesto the Grand Jury.

MR, KANAROK: Right,

TRG GOURT: Apparently. I haven't read it yet. I
just received it. |

MR, KANAREK: I would have had thig done a lot soonexr,|
as I would bave had other things done, your Eonex,éxcept
for the fact of the District Attorney's personal attack
UEOR M,

As I Bay, I ¢an only do so much,

THE COURT: Well, obviously it is going to take me
a while to read this.

MR. KANARER: Yes,

THE COURT: And I assume you wini to argue it at the
gare time ds your _challeng‘e to tha patit jury; is that
right? o ’

KMTARBK: Whatever the Court prefens.

m’s COURT; Wall, I would prefer to dispose of both

ma.i:ters at the game time-.. ;:-': o
MR, KANAREK: That wc'uld ha agreeable. youy Honol .
I wvould izopa ?:hat the Court grant it because

I think that it is moat val:!.d. )
I refe;: the c:ourt: ho the case that we refer: -

to in the brief, in the motion, to the case of People vs.
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15 |

Salvatori B. Castro, &t al., No. A~239,032,

THE CQURT: what page is that on?

MR. KANARER: Page 19, .

MR. STOVITZ: There has bean no decision in that
tase, Coungel,

How can yoix cite to the Court a case :Ln which
thers hag been no decision?

MR. FANAREK: You haven 't read the brief, Mr. Btovitez.
I am gaying it iz indjcative. _

MR. STOVITZ: T think it ig the same thing as People
va. crayedi. Crovadi refers to one thing, the incompetsnce
of counsel, yet counael ¥eaps. ai.ting aa.aas that have nothing
to do with tha issues b&fcze.the\cauﬁt,fq

£ *
LI R -

R

v o Tl O
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2a-1 4 MR. RKANAREK: May I respond to that?

2 I belleve that Crdvedi stands for the

s principle that a lawyer mast have time to prepare.

a | . THE COURT: Is Crovedi cited in this document?

5 MR. KANAREK: No.

. THE COURT: What is the citation?

7 | MR. KANAREK: 67 or 68 Cal. 2d. It is in the

s | late 60 series.

9 . ‘THE" COURT- I hava read it in the past.

0 | . MR Erov;m:z: ii!as this the Crovedi that was

i disharred or the Croved:r. that was reversed?

12 MR. KANAREK:* 1 wnuld ra‘ther not answer inter se,
13 THE CGURT. I w;ll have to have time to look at
. 4 ', this, 1 assume you ha\;e Ec*ited SGme cages besgides ,

15 Salvatori.

16 MR. KANAREK: That is correet,

w THE COURT: If X am not &lready familiar with

18 them, I want t6 read them.

19 MR, STOVITZ: May X suggestz this? Mr. Shinn has,

20 from the very begimiing of this case, when he got back

2 from Tokyo, made motions to suppress Susan Atking'

2 statements to Romi Howaxd and Virginia Graham and

28 Lawrence Schiller, and other people that she may have
N 24 pade statements to.
. % He also made similar motions to that effect

% before Judge Lucas,
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Judge Lucas ruled that there was nothing
before him at that time because of some procedural - |
matter. In other words, Mr. Shinn was $eeking to go
outgide the Grand Jury transeript. ’

" We did not uge the go-called statements
that she made to Roni Howard and Virginia Graham at
that time.

r Y, E . t -

“CieloDriveCOMARCHIVES



10

|

12

13

1 |
. 15
1 |
17
ig |

T 19

20

21

22 .
.23

24

25

26

iow .o~ . E P

-t woukd 14N bo wRie thwie mabions to supprens her state-

| metion, althongh the ultimate resuit say not have any serit,
| wetual Sestimony JMgilas doeN bavo meril for three Masons.

| daym te bear this svidenck. Xf that happeas; it will save
1t Suey belng locked up Tor two days.

| wokiok in granted -~ K, Buglicsi, in skKiw Bik opsting
| sEatemEnt, would not Xefer to tha stathsspks shat Susan

C ATALAMORE DASRUEE YOU Lave other peobieds wiith bave not

a0k that familiay with Cha avidsnce.,

1 N ‘ . L
i g
P s NP ., . . )4 .
- e e - - - —— -
- i . . . A

M. Shins. kAN cone up fo up today and sald that

wank bafors the friad Ackeylly. c:cmmm beforw the o~
depce Actoally starts eowtiy in, mﬁ ¥ think that thie

3 bulisve that the wotien o have it sade bwlore o

Sumber Sow, 1% way tade & day, 1t sey talm two
Becondiy, L the moting is yranted «- Mr, sntm'r

AtKkLon e €0 Ponl Yowied and Virginin gealow in his
QD Atatesent . '
And musber thive, 4% Hhe metion LN grented -
HE COURT:  fa thab xegued, segaxdlsss of the outoomws
¥ Mr. Shinn ‘e motivh, L& Sould seen to we that 1t sould
I kb hedght of folly (0 mntion thak in the gpeing

resclved, T s tAlXing about the Bruton and ATanda problesel
3 Aonrt keew what the probloms Are yst. X s

LE, Tox wHanple, the Court gules that those
Mmigsions or confesaions, vr whatawer thay sow, statemsnts
ok Higs AXking, are sox Adsiseibls and you hawe aleeady
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refexred to them in the opening statement, we have a very
gerious problém.

MR. 8TOVITZ: Your Honor, wé thought that on the
Bruton-Aranda prigblem that we had assured the Court that
witnegses, when they testify, would limit their testimony
only ag to what Susan Atkins sald concerning Susan Atk.i.nﬂ.

THE COURT: That is a detemmination that has to be
mads by 'cha Court, Mr. Stovitz, and I haven't made it.
Tt has o ba made before they tastify.

MR. BTOVITZ: Yag.

This im the purpose of receliving those two
statements that they made with our assurance that they
vould po testify. '

OF courss, we ware going to bave pretrial

tegtimony, so to speak ~- not pretrial, the testinmony beford

the Grand Jury -~ to make sure that the witnessas adhéexe
to the Court's order in that regard, but I don't sae much
time being taken on that, "

T do mee that Mr. Shinn may wank to pregent
Susan Atking as a witness or may wint to call other
witneszes to testify As to why, how, and if she made these
statenents.

Am I reading your mind corractly, ﬁr.. Shin?

.. CieloDriveCOMARCHIVES
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MR. SHINN: Absolutely correct, Mr. Stovitz,
MR. STOVITZ: BSo, if your Homor is thinking of
handling the challenge to the petit jury and the challenge |

~to the Grand Jury, I would ask your Honor alse to consider

the taking of tegtimony on the motion to suppress the
statements that Susan Atkins made.

THE COURT: Well; I don't think that that should
be done now, I think we should go aheéad and heax the

. challenges and the motions with ‘espect to the Grand

Jury and the petit jury and then proceed with the jury
selection, and them, when the jury is completed, then we
van take up any othe,z‘.: unfinished buginess that vwe should

‘he taking ngp: before the trial starts.

.. ¥B. STOVIT®Z; ALl right, I think that is agreeable.
e ..~ T fhat ;giééﬁble:w{th)_ﬁgu, Mr. Shinn?
MR.. SHINN:. Xes,:‘y:ogr :Iignor, ag long as we have it
befox;e. we start the trisk: | .
MR BUGLIOSL: Thexe -is & question about jeopardy.
It is a big iésue,e -Oriée you impanél d jury. I think you
have to wdit and call the witness. |
MR. STOVITZ: No. Once the jury is sworn. That
includes the glternates as well. "
| MR. B‘UGLIOSI;' As opposed to a court trial. You
have to call a witness to the stand. In a3 jury trial, youi
sweay the jury and jecpardy attaches.
THE COURT: Well, I think you &re right, but what

"CieloDriveCOmMARCHIVES
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2e~2 1 [ ig the thrust of your stptewment? What are you t¥ying to
2 tell me? : 5 ~.Lf"."

3 | MR. BUGLIQSL: ° The Court: might be dealing with

4 | some motions for severance; , I—f the Court grants the

5 | motion for severanec.

6 | MR, STOVITZ: Also, there was & motion, I don't

T know whether it was asctually made formally, but there

s wag a sugéestion of a motion for change of venue that

k4 | . I think should bq’ done before the jury is actually swornm,

24 flz. 0 ond porhaps =- |

o .|
15
16
17 4
18
19
- 20 .
2 |’
2 |
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.. that has gone all the way up to the California Supremo

THE COURT: Change of venwe? I haven't heaxd of any
gsuch motion.

MR. STOVITZ: Maybe Mr. Reiner speaks so low that youz
Hopox == '

THE COURT: Thare has been a changs of venue motion

Court.

MR, ﬁEIHER: That ig coxrect, your Honor.

A notion for a ¢changa of venua after the
prospactive jurors hiave baen examined and priox to the
time that the Court indicates that be intends to swear
the jurors in, must, ak that tine, be renewsd, the position
baing, at that time, that the defendants, notwithstanding
that a sotion for a change of venue was made prospectively,
that ie, priox to thae examipation of the jurors, was
denied, that parha.pn an examination of the jurors has now
indicated i:hwl:m :Eai.r and mpl::i:ial jury canpot be
obtaingd 111 Los Angelés County, and it wmust then be
rananad, but. that wu:‘.d he. bagore tha Jury 48 sworn.

MR, STOVITZs' Earhapp we zan enbcr into a stiwlatipn:
your Honor, that tha tenm _amring of the jury” wonld
contenplate the s&aﬁn@ of the ﬁnry as it is composed with
the alternates. . '

In cher woxdn. thsr usual procedure is after the
12 jurgrs are melscted those jurors are sworn, and the
Court then makas an announcement that there will be a

CieloDrive.cCOmARCHTV
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protractaed trial arid, therefore,

impapsl alternate jurors.

4 .

the Court ig going to
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The paneling of the alternate jurors might
take a dey, it might take six days, we camnot anticipate
how long it will take.

Let us assume that it fakes three days.
All right, now, then after the alternate jurors are
sworn; then they are algo sworn to hear the case; and
perhaps 1f all counsel are willing to we can stipulate
that the term “swearing of the jury® means swearing of
the 12 plus the alternates, or ve capn put off the
swearing of the 12 until we get the elternates,

THE 'GOURT:,.{ .The Code of courge provides that the
alternates will bé selected after the jury is sworn.
' MR& S',TWITE. That's right, so we are thinking

1a t.fxia srespedt, justz asam for the moment that the
‘tsury ig smm, “and we go ahead and try to select the

alternates; and then a m;i.on_for a change of venue 1§
made and ig "graxi't':‘.ad;:' . i
' .Ieopardy att:aczhes and we have to transport
this jury to some’ other Gotmty and that is not the
purpose of the change of venue motion.
| MR. REINER: T would make a motion 1f at all
before the originsl 12 jurors were sworn., I£ I didan't
mgke it at that point, I don't think it would be timely.
THE COURT: In that case, I thigk it should be
wade at the same time these other motions are heard.

Now, do you intend to rely upon your
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]l motion. uipon the gnpex‘s already filed, Mr. Shinn?

. | MR, snrmq Yes, and then I'm going to file ==

.: R ) THE CGURT~ Don't surprige me at the last minute. '
. ‘MR, SHINN: I am going to tell the Court right now |
. | I am going to file a habeas corpus‘ and additional papers
¢ | before the jury is sworn in, anc; on the same lines with
. | Mr. Retner's motion:
s THE COURT: We are not going to hold things up,
9 I£ you have some things to file, you'd better get them
10 | on f£ile,
11 " MR. SHINN: These motions for eontinuance, change
12 | of venue and all that has to come after we listen to
13. all of the jurorg, your Homox, to see whether or not the

[ 4 | publicity has affected thig trial or not.

Ja £ls)

6 |
17
18
19
20
21 |
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24
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3a~1 1 THE COURT: I am nobt talking about the wotion for
® 2 | whangs of venue now.
' 3 ' I am talking about your motion with raspect to

4 | the gtatements of Susan Atkins.

5 | MR. SHINN: The motion is part of the record, your
s | Homor. It is filed alveady. |

T BHe ‘COTJRT“: what T am agking you, are you going to

8 | rely on what you already £ilad?
o MR. BHINN: A habeas corpus I am going to £lle.
10 | :'.EHE COURT: You ave going to file in this case? -
n | MR. SHINN: Just for the record.
12 THE COQURY: When are you going to f£ile it?
- 8 | MR. SHINN: I worked on it all weekend; youy Honor,
‘. 14 | T should be finighed by Tuesday or Wednesday.
B MR. STOVITZ: Tomorrow Ls Tuesday.
16 MR. SHINN: I ghould have it finished by tomorrow.
7 THE coURT- We are going to start hearing these

18 1 motions ncsw. as mn as I have read thase pointu ama
19 |  authorities and- i:.h& Gages involyed. e

20 ’ . ¥anarek has agi& he doca not intend to
21 { argud at great 1,ength,,_5o you shqul_d be prepared to go when~
22 | evexr -~ o

2 | MR. SHINN: When I subpoena all the witnesses wa will

24 | pe prepared to go. I don't think we are going to get to
. 2% | the jury for another week. '
% MR. STOVITZ: The people are going to accept the jury

ag now constituted,
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 are renewing the motion.

MR, SHINM: Then tharxe arae alternates. T will he
ready in a week.

THE COURT: You do not have a wegk.

MR, SHINN: I will be ready as soon as the Court is
raady, your Honox «

THE COURT: All xight.

MR. SHINN; Mr, Kanarkhas subposnasd most of the
witnessas I was going to uea. |

THE COURT: To be perfectly safe, so thare won't he
any problem foxr eithor side, thesa motions should all be
disposed of b‘efgrgt any of the jurors are sworn.

_ 'I think it is too risky to start doing it by
stipulation, particularly where the defendants are reluctant
to say anything.

T would not want to do it. I wbuld want to

. hear all the mobiong before we swear anybody.

MR, REINER: It ig not my intention to present
additional authorities ox file briefs or present arguments.
MR. FITZGERALD: I might ®ay the same thing,

- The matteér pefore we begin the. trial ia declded by the

Califoriia sSupreme Couxt. oOur position is now, afier wa
seleated the jury, we démonatrated it is impossible to .-
a&hie&e a _faj:l;..r\ i;ria.!:' In Lo Angsles -cwﬁty., therefors w
. ‘ t .

I wLTL not ‘phesent’ any. additional authorities.
MR. STQVITZ: May we ask yaur Honox to agk the othaer

[
2
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N P ‘l ) . . .'. T '1 < ;~.
two attorneys whather they, too, will make motions for

change of venua. RS

)
E)

- #

MR, SHINN: I ani'gc‘ai;:xé "*t':o :éi'.’!gia pome additional points
and authorities. - .

MR, STOVITZ: For change of venue?

MR. SHINN: Changs of venue, a continuvance.

MR. FITZGERALD: I think what Mr: Shinn has in mind
is he would like to avail himself of thy selected
remadies in the Reaxdon reports. The Reardon reports
seam to suggest that some tima prior to the actual testi-~
monial poreion of tha ¢ase that counsel ma;'m A motion to |
continuae until the .préjudig:!.al pretrial publicity abates.

That counsal make a moltion to transfer the

- matisr to arother County, and the third remedy is that

Mr. Shinn ‘s earlier mention, to bring in a judge from
anpther County. - :

But I would not anticipate that thersa would be
any tastimony or any extensive argument.

Is that correct?

“CieloDFive COmMARCHIVES
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-1 MR. SHINN: That is correct. I will submit it on
, | the documents I have £iled.

. g THE COURT: All right, as I say, Mr. Shinn, weé

. | are going ‘to heay these motlions in turn, aud &ou should
5 be prepared to go.

6 MR, SHINN: 1 am ready for the motions of suppression.
7 | May the record reflect that Sussn Atking

8 | Jjoins in this motion which Mr. Kanarek hasg filed to quash
g | the indictment. .

10| ., 'THE CG%IR‘I‘: | Vh’en we ptart to hear esach wmotion, if
n | thexe is any doubi: about who is joining, you can meke a
12 atatemnt on the record at thaf:. time

18 t. MR, atmmos::' Hiﬁh reagect o, the motion 6

. 14 | suppress, 1 thinlc e stated very clearly on the record

15 that we do not intend to introduce -~ we made that

16 | promlse, we wil.} not z.r‘xtzigdfxcg t}gr t;gst;imony at the

»

1 | Grand Jury.

18 If Mr. Shinn wents to suppress that testiuony)
19 we have made the representation we are not going to offer

2 - .itq ‘ ‘ ’

2 MR, SHINN: Yes, but your Honor, that is why I

22 filed the habeas corpus, your Honor. Habeas corpus is

28 where there iz a viplation of 4 person's constitutional

# | rights. |

‘ B I believe when I filed my 995, Mr., Bugliosi
% was theve, and he Informed the Court that I should ¢0n'fine
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e ' o

my 995 motion within t:he covers of the transcript, and

I believe I :tnformed the Com:t at that time that the Court
has discretionary powers to glve us an evidentlaxy hearing.

1 think the Judge in 106 stated "Why don't

you take this up in your motion to suppress her testimony,"
" which I did file before your Homor.
ind I believe at that time the Court stated

we wlll refer this motion to the time of trial.
We actuplly had no chance to attagk the
Grand Jury indictment, her testimony at the Grand Jury

. indictment:,

We had no opportunity to present our side
of it. We did not get an evidentiary hedring on that.

Now; I believe that we should be given an
oppoxtunity to have an evidentiary hearing to determine
whether or not constitutional rights were viclated at the
time she testified at the Grand Jury hearing.

MR. BUGLIOSL: Twe things:

The motion to suppress her tesgtimony, that
is moot; My. Stovitz and I are not golng to offer her
tegtimony,.

You camnot suppress something that is not
even going to be offiered.

I think what Mr. Shinn wants to do is set

aalde the Grand Jury indictment on the rationale that

Susan Atkins' testimony was improper obtained.

N 8

v
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The point there is that 995 is the sole
and exclnsive remedy for setting mside a Grand Jury
indictment.

Habeas corpusg gimply will aot lie to et

‘agide & Grand Jury indictment.

We filed briefs on that point, and offered
authority to the Court before Judge Lucas who held that
habeas corpus will not lie. |

I will ask the Couxrt to ask Mr. Shinn on
what concelvable ratiopale ig he proceeding to get aside
the indictment. i

‘llhei:e Has been a 995 which has been denied.

e ) Habeas corpus will not lie.

A Y .

If 3.1: ig to _§UppTess Sugan Atkins' tegti-

o mcmy, we ate ng)t going o offer ik,

So 'L don’t knctw why he intends to call
ten or fifteen witnesses. ' - .

MR. SHENN: . _‘I, thingk coungel” 1s wrong when he says
ha’béas coxpig does nof lie, yoﬁr Honox. 1T have cases
that state after a 995 motion is denied that a defendsnt
has a right to bring habeas corpus, your Honoy.

I have cases on it.

THE COURT: I don't have them.

MR, SHINN: Which T will present to the Gourt at
that time; your Honox.

THE COURT: If you intend to file something, you'd

CleloLrive.COMARCHIVES
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betté:: get it on file, Mr. Shinn,

MR. SHINN: Yes, your Honor.

MR, SIOVITZ: May I again, your Honor, through
your Honor, request of Mr. Kanarek whether or not he is
going to join in the motlion for change of venue,

The 1ssue will be different if three defendants are
making the motion for change of venue and not the fourth,
or whether all four aré going to make the motiom.

MR. KANAREK: Does your Honpz wish me to respond
to thet? '

'.I'HE COURT: 1t would be appropriate.

MR, KANAREK: Very well, I intend to jolm,

THE COURT: So the motion will be made or behalf
of all defendants: o

MR. KAHAREK | ’!’es, yaur Hoxor.,

- 1 would juat ask the Court to consider the
testimony of the prospective jurors.

"THE COURT! Now, let's do & little estimating as
to time on these various motions. ‘

I would have to have the jury just sit
arcund doing nothing. We knowwe are not: going to be able
to proceed with the jury selection for some time.

I want to make an estimate when we will
get back to them.
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MH. BTOVITZ: Mot being the moving party, we hava no
wvay of estimating.

Our argument, the progecution's arguwent, will
be very, vary brief, perhaps one~tenth the time the defense
attorneys use to present their argument.

THE COURT: All xight.

let's start with Mr. Kanarek. How long do you

anticlpate taking on your motions and your challenges to

| the petit jury and the Grand Juzy?

MR. KANAREKs I would say certainly no more, your

' "Honor, thah ona~half -~ that is one eession.

THE COURT: Like a morning mession or aftexncon

gassion?

MR. KANAREK: Yes, certalnly no more than that,

. ¢onceivably less.

THE COVURT: How long did you anticipate on the motion

. for change of venus?

MR. KANAREX: V¥Well, I am going to join with

| Mr, Pitzgerald, Mr. Réinex, and Mr. Shimn. I don't think
- I am golng to argue that., I probably will just jc;i-‘n with

the observation *l;haﬁ' tha Court now has the prospective

| Juror's tast',imony and that would be all my argument on the
| ¢hangs of vdnues.

P

T
< MR. FITZGERALD: 15 minuteg S
THE COURT: Anhd Mr, Shinn?

MR. SHINN: %Tha motica-n* to ‘supprasa. youk Bonor, we
- will probably havq wi.tnaauas. we vd.ll probably take dbont
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two days, your ﬁqnor.
THE COURT: fou may or may not have witnesses. I
want to review that.
I camnot at this point sce the necessity for an

evidentiaxy hearing.

MR. SHINN: ¥Your Eonor, I believe on motiocn to
suppress wWe have a right i:sl.: an evidentiary hearing, your
Heonor. ,

I think Mr. Bugliosi is confused. First, I an
.talkmq about har aanissions to Ronl Howard and virginia
Grah“am - 'ff '
Dy g ‘,rhat is going to tam abgut two or three dayﬂ.
- TEE co‘.;ms Ien '1:. that pramtura. ‘though?

MR, SHINN: No, m;-._ I believe the cages hold that
thege motions shaul;a“lbé“'t;i}sén be-finm triz) begins, and I
do have a case whi.ch X wish yom: Honor would xead and it

.- explaing, it csitas re&eral cages and Rale 41 of the Federal

18 | Courts,

THE COURT: I will suggest again, Mr. Shinn, you'd
batter get something on £lle with yonr points and
aunthorities. '

-

We are not going te delay this trial while you
decide what you want to do.
You have had a long time now Yo decide what you

{ vant to do.

MR. SHINN: I did file this motion to suppress, vour

CieloDriveGCOMARCHIVES
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3c3 1 Honor.
o 2 THE COURT: Axre you talking now of the same pointse
. 3. | and authorities?
4". MR. SHINN: Yes, that is on record, youxr Honor.
5 But thig habeag corpus is a differdnt matter,

6 | Yyour Honor.

7 This habeas corpus, I believe, will take maybe
8 | two days.
9 | THZ COURT: Long before we get into that I am gﬁinq

10 | to want to know moxe about it. .

1t MR. SHINN: Yés.
12, | THE COURT; So get: it on file,
13 MR. SHINN: Yes, your Honor, I will try to get it
. 14 | ‘tomorrow morning. |
15 MR. REINER: I might indicate if we have a hearing in

16 | ppen court on the matter of Susan Atkinsg! confession, or
17 1 any of Susan Atking' statements, wouldntt that be self-
18 | Jdefeating? . i

19 - THE COURT: We are not doing to have that in open
2| gpuit, , |

2 MR. REINER:S xfary well.

22 THE cgugir? nny hearing or evidence taken will ‘ha

23 | taken in chambave, i1f there is evidence to be taken.

24 MR. SHINN: Tt shéuld be in ‘open.court, your Honor.

- : - P T T S : ,
o 2% | MR. FITZGERALD: Theén we phould do it after the jury
% I i sequestered, p;gﬁbaply‘- |

-,
¥
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M ]

MR. REINER: Otherwise thé papsrs will be, of course,
writing about Busan Atkins!' copiession.,

MR. BTOVITZ: Thig pr'aauépoaéﬂ that the Court will
determine that the jury in fact wi.l:l,l ba sequagtared.

Just before his Honor makes the order final we
will try %o show your Honor the reasons the jury should not
be soquestered,

MR. XARAREK: 1 must agree with the Dlatrict Attornay,
your Honor, atrange as it may gaem,

I agree with Mr. stovitz.

THE COURT: Teil!s not get into that matter. What I
am trying to do is estimats when we will get back to the |
jury selaction so that I can excuse the jurors in the mean=—
tima,

MR. SHINN: In the Hinman matter I had a motion to
suppress Susan Atking' adwissions in Santa Monica, youx
Honor. ‘

Ee did it in open court. We did about a day,

I belidve it was.

MR. STOVITZ: “that wﬁg a different thing; that wes a

question of her confaesgions to the police officeis, and you

. ealled the police officers to gee if they advised ber of

her congtitutional xrights,

and they tegtified, an_d' the Court wag able to
make its decision after a week br two of argument.

CieloDAive.COMARCHIVES
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31, MR, SHINN: Whether or not Romi Howard or Virzinia |

, o | Graham were agents of the police -~ I don't know. I want
. g to get into that.
4 ,. 1 iﬁ ‘EIR;.-;STGVITYM Do you have any evidence?
s | 0 ¢- MR, SHINM: Yes, I have some gvidence that they
6 | " may he & police agent, .
g o He U 1 don' & kmow,
g - T Theéxd e, will get:A into the Miranda, you Icnm-z,.'
o | and Escobedos '
10 b . THE COURT: It doesn't sound to me as if that is
n| & préiériél matter. That 1s something that should be
w2 | taken up by the time of the txial,
13 | | MR, SHINN: No, your Honox w-
. | - MR, STOVITZ: Why don't you submit the cases to
15 the Court, Counsel?
% | MR. SHINN:' I just found ‘tb.is cagse over the
17 | weekend, youtr Honor,S-a-i-d-l: T-a-b-a-t-a~b-a-i vi.

. 18 Superior Court, 61 Cal. Reportex 517. I think it is
19 253 Cal. 2d -~ Cal. App. 24 257,

20 | MR. RANAREK:; I have one other point I would like
21 to raige if I mays your Honox.
22 I just want to make sure in conneéction with |

28 | the challenge to the petit jury that the stipulation

2 1 includes all of the exhibits that went with the transeript)
. 2% | In other words, to make it lucid, these

26 exhibits. <that are referred to in the transcript. I am
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sure that is agreeable with the Distriet Attorney bécause
these exhibits, as I say, ere an integral part.

MR. FITZGERALD: I have a suggestion.

THE COURT: Are you asking for a gtipulation?

MR, KANAREK: Yes, I think it is within the
ambit of oup gtipulation alvéady. Just out of an abundance
of caution.

MR, STOVITZ: How many exhibits arxe we talking
about, five or six, or 20 ox 307

MR. KANAREK: Whatever I think ig =~ it is probably
on the opder of 30, or maybe perhaps even more.

.o+ MRs STOVITZ: The exhibits of course are not in

| : our possession.

{, :;;Hﬁ. KﬁNAREK:T’Rigﬁt;iﬁhey are in thé County-Clerk!s
possesyion.

But théﬁ'are referred to in the transcript,

la-"’

and we would in the intexests of complete justice want to
underline that point.

MR. STOVITZ: With the understanding that these

_exhibits are available and can be brought over by the

County Clerk to this court, we will vpon the arrival of
these exhlbits stipulate to thelr admissibility by

'reference to the other number.

But: if they are not existent, Counsel, we
are not stipulating to them and we ave not going to try

to manufacture or reproduce something that does not
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exist.

MR. KANAREK: ©No, they exist.

MR. STOVITZ: As soon as you give the County Clerk
the number and get the exhibits over here and specify
that they are, I will tdke one quick look at them and enter
into the stipulation.

MR. KANAREK:; They are in the transcript. They are
all referred to.

I say LIf we are interested in the ezxpeditions

MR. STOVITZ: Our stipulation encompagges the
éxhibits if they are in existence.

MR. KANAREK: If that is the stipulation, I can

gso I gather we have & stipulation then, your Honor, is
that correct?
THE COURT: It would seem g9.
'MR. RANAREK: All right, thank you.
They don't havfa to be physically brought to
this court, do they," your Honorx?
"I'HE COURT: :Not ag far aé 1 am concerned,
KAMREK" Thank you,
HR. ~F1:TZGERALD I have an ~ohsé:vation:
HWith the excegﬁion of M. Shinn's motion,
I don't see any resson why we cannot: complete the ¢halleng?
to the petit Jury, the t:halienge t:o the Grand Jury and
the change of venue wotlions today and resume with the
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; | 4ury selection tomorrow morning.

2 THE GOURT: I would think so.

g | ' MR, STO‘IITﬁ: I would think that is an excellent

+ | suggestion. Tt will take us at least & half hour to rvead
5 the document that's héen filed hexre. I have not been able
¢ | to read it,

7 | THE COURT: I haven't either, so why don't we

8 exeuse the jury until tomorrow morning?

o | MR. FITZGERALD: ‘That is agreeshle.

10 MR. SHINN: That, 1s agreeable.

1 | THE COURT: Does snyone have any objectiop to that?
12 MR. REINER: XI'm sorry, I did not hear what the

13 | Court gaid.
. 14 THE COURT: I am suggesting that gince today we
15 | will undoubtedly be oceupied with arguments on the various

16 motions, we will excuse the jury to tomorrow morning.

1 MR. BEINER: Vexy well.

18 MR. STOVITZ: Very well, your Honor.

19 THE COURT: At 9:00 o'¢lock. |

20 MR. STOVITZ: Agein, as the jury is pregently

2 | constituted the p:oéééution intends to aceept t.ﬁe Jury.
22 “THE COURT: " ’N'm:r, Mr. Shinn, when do you expect

LY

2| to file youx | additional papers’?

M MR. SHINN: . Iomm:row moming, you:r Honoz. I will
@ % | work om it all night,

4 tig.s .‘ THE COURT: A}.;L righi:; :

"CieloDrive.COmARCHIVES
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I thdak it wiad, on the motions,

THE COURT: Now, then, as far as counsel are
cnﬁcemed, after we have excused the Jury util
tomorrow morning, do you think 11:00 o'¢lock will give
you enocugh time, Mr. Stovitz, to prepare whatever you
want to prepare in opposition to Mr. Kanarek's motion?

MR, STOVITZ: 10:30 will be satisfactory.

THE COURT: I think we need a Little more time.

MR. STOVITZ: Very well,

THE GOURT: I need & little more time.

MR. STOVITZ: All wight. 11:00 o'clock ia fine,
your Honox.

MR. FITZGERALD: 1 have a requegt. Well, let me
ask the Court, ,

During this hour peried, your Honow, I can
go to my office snd gecuze a brief on the change of venue
that I submitted to the California Supreme Court if you
are interested in reading it. If not, obviously, it
woitldn't be necessary. I am just interested in what the
Court's feeling on’ the matter is.

TBE COURT I did read the trangexipts from 106,

! MR. FITZGERALD: Fine. . .
THE - COURT: 80 I know wﬂ;s:"qeﬁ?&en over there,
MR. FITZGERALD: Great.
THE COURT: . In fhc'iz;"_fx;hhve the transcript right
up here on top of my file cabinet now, but I did read it
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earlier,
MR. FITZGERALD Thein it lisn't necesgsary foz: me
ta act:ually submit a br::.ef.
. If P can avoid that, I will, because I know
youx Honox: has a good deal to read.

’ THE COUR‘I" All right:. rixen Wa will go back into
open court and I will excuse the jury until tomorrow
morning at 9:00, and i vtill e:tcuge counizsel until 11:00
otelock this maming, and hapefully we will be able to
regume at 11:00. BT

" MR. REINER: Your Hobor, may we have three to five-
minute recesa? I have an emergency call to make.
'THE COURT: ALl right., ZLet the Clerk know when you
are xeady. '
(Recess.)
(The following proceedings occurred In

. open ¢ourt, all defendants, counsel and prospective jurors

belng preseat.)
THE COURT: All parties and counsel are pregent,
all of the prospective juroys are present.

Ladies and gentlemen, before we resume with
the jury selection, the Couxt and counsel for the various
parties must complete some other matters which we antici-
pate will teke the rest of the day.

S0, I am going to excuge you until 9:00
o'clock tomorrow morning, all of the prospective jurors,
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including thowe of you sitting in the courtreom and nol
in the jury box.

MR, KANAREK: Your Honor, before that ogcurs,
nay we ..ap,prcach the bench? Before the jury leaves;
may we approach the bench just a moment?

THE COURT: All right.
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4a~1 (The mliowi.ng proceadings occurxdd ak the
k R banch, ocutside of the hearing of the prospuctive jurors:)
.t MR, KAMAREKs May I request that tomorraw, your

, | Hemoy, instedd of the jury coming directly to the courtroom,|
; that your Honor have them dgo to a jury asgembly room.
. TEE CQURT: That is what they do. fhey are brought
. | over hexas cach morning from the rmain County Ceurthouse and
o | ¥eturned at night, and a@lse at noon.
9 | | MR. RANAREK: Your Bonor, would you issve an order
10' that wherevér they ave kapt, temporaxily, thak they be
4 | ¥ept there until your Honoy gives them the word to come

1z | bewe?
s | In other words, I think that they come here

. » automatically at 9700 o'elock, and they would come here. |
15 I think that would be best, your Honor, just in
16 | ©ase we wish to have other matters that we don't want them
1 | to hear,
8 | MR, STOVITZ: Tt micht mean a 10 or 15 minute delay.
o | If Ehexk 15 8 Phiposa?
20 . m&: dom'f., Thay dontt ha‘tre tq ba braught over until
21 weax:e ::eady for them. ) _: e
29 : MR. KANARHK: If youx cho:: would du that, so that
22 | they won't be in i:he courtroomh
24 TER CGI?RT. Ali r;i.gl:ﬂ; '

‘ 2% (nhareupan, aLl x:ounsel retum to thelr

26 | véspective places at counsel table and the following
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i

@ 4 K

Y

proceedings occurred in o,i:en cotrt within the presencs and
hearing of the pro;spac&t:}.,vé :;{ua;jqr_:az)
THE COURT: n:;rix;g tné :tr;i:arim, ladies and :g'antleman. |

ramember the admoni:tiaﬁa} 'tﬂaﬁ 1 have given to you. Do
not converse amsng yourselves or with anyone elee on any
subject relating to this tase, nor form or express any
opinions regarding the case wuntil it is flually subnitted
to those of you who are selected as jurors.

And my further admonition that you not read,
watch oﬁc listen to any news reports concerning this case
¥o. long as you are conndcted with the case am jurors.

You are now excused until 9:00 o 'clock tomorzrow
morning. ' '

Coungsl are excused until 11:00 a.m. tdd'uy in
thig department.

(Recens.)
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(The following prngedings were had in open
court ouf: of the preSenc!e and hearing o:E the progpective
jurors, all defendanta and their’ counsel beilng presenti:)

~ THE GOURT: All parties and their coungel are
present;i

Proceedings are being held out of the
presence of the prospective jurors.

( Do you wish to be heard on youxr motion
to dismiss the indictment, Mr. Kanarvek?

MR. RANAREK: Yeés, your Honor, if I may.

THE COURT: You may proceed.

MR. SHINN: May the record reflect that the
Defendant Atking is joining in the motion, your Honor,

THE COURT: Very well,

MR. FITZGERALD: Defendant Krepwinkel also joins
in the motiom.’ ‘ |

MR. REINER: Join on behalf of Defendant Leslie
Van Houten, your Honor.

THE CQURT: Vei:y well.

MR, KANAREK: Your Honor, as far as the argument
goes, most of it, as I say, we have this some 20 pages
of points and authorities, and argument --

| THE COURT: Yes, I have read your points and
authorities.

MR, KANAREK: And there 18 no question about it
your Honor, that the Grand Juxy in genefal -« the fact that
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1 | Judpes of the Superior Court, and no matter how well
2 | intentioned, and I don't gay this without respect to your
3 Honoxr who.is one of that group, no matter how well inten~
4 | tiomed this blue ribbon group is, nevertheless it certainly
5 is a blue vibbou group.
6 " It is a group of people, that is, the pool
7 | comes f£rom the Superior Court Judges, their choice, and
g therefore there is no question but we have a pool that 1s
9 | predicatced upon only the standards of life and the way of
10 " thinking of the way of the particular Judges.
1 ‘ And so that, in itself, is a violation of
2 | equal protection and due process, the fact that these
13 progpective CGrand Jiz%;ﬁ;s do not come from the great
6 flsm  masses D:f the geﬁi‘ni&é' 'I‘hey> come only from the Judges.

"15 i '
16 o3 ' T S
17 | ’ L
18 ‘( L
19. ’i
20 ' . L L !
21
22
23 |
24 -
25

26 |
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':agiaﬁratiap List; and go it isl clear that Mr. Manson, 28

cited on Page 19, and we have asked the Court o take

danied; the defendants twok it to the Appellate Courts,

Then we have anather -~ in this particulay case,
ag far as Mr. Manson is concerned -- we have an even
further disorimisation, and that ip the fagt that Mr. Mansen
bag #q:wér voted, Mr, Manson has never basen on any

i.n&i.c:ateﬁ i.n hisg &eclarati.m. dms not have any fxiends ox
acquaintances thal-dre Supeylox Couxt Judges.

So, your Héroy, we have an elits, in faot,
judging the case as fax ag the Grand Jury approach ie
concerned.

In the preliminarzy approach ito hringing a perscn
bafore the Courton a felony charge, there is the right to
confront, there is the right to counsel, there are all of
the xights that axe imberent in 3n adversary system.

Now, the District Attorney, then, bhas the .
opportunity o é:!.ay gametf, as has been done in the case of
tha state of california vs. salvadgri.‘ B. Castrs, which is

judicial notice of that case.
In that case, your Honor, the District Attornsy,
after the motion to quash the Grand Jury indictment wan

and the matker now xégc;aes in the aApprellate Court. The
Pistrict Attorney, rerhape fearing vhat the Aprellate Courts|
vonld do - aﬁd I belicave today is the day in Department 100
-= thay are making a moticn to dismige and prigceeed by way of
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Information; that ig, hy way of preliminary hearing and, |
from their standpoint, hopefully an Information would
result, '
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6a-1 ;| Why do they do that? They do that becausge
s | they feel, in that cage, that the yesult may be bet'ter

3 | for them, from their viewpoint; that is, that they are

+ | moye likely to get the end result that they seek, '

5 | And this ability or power on the part of

6 | the District Aﬁtomey to so act is & power which denies
7 | equal protection and due process to the defendant.

8 So that we may pinpoint what we are speak-

9 ing of here, and actually in comnection with this

10 particular case, it is most Important, your Homor, I ask
11 that Stszan Atkins take the witnesg stand in connectlon
i2 | with this motion to quash.

13 MR. STOVITZ: I cobject to hearing any evidence as
.‘ 14 being immaterial and lrrelevant, without an o.ffer of

15 | preok. o

%1 MR.: KANARER; It is most relevant and most material.

o 1 “: v | Susgn Ai:kins was cosched by Mx. Bugliosi -

18 f MR. STWITZ* It has ncthi.ug e

19 MR. KANAREK: May- I finigh?

2 MR. STOVITZ: '-# tp do with the makeup of the Grand

2 Jury.

¥

22 If Supan Atkins had something to do with

the selection of the Grand Jury, I tould see her taking
the witness stand.

.‘ . THE COURT: Wou will have an opportunity, Mr.

® 1 stoyitz. Let Mr. Kanavek finish,

23

24
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MR, RANAREK: This is the point. You seé, in a
non~adversary proceeding of the Grand Jury, in the non~
advexsary proceeding, the District Attorney, by power of
suggestion, by the power to ask guestions, by the power
to do what he wishes to do, can influence these 23 people,
I guess it 1s, who have glready been selected in this
blue ribbon. approach that we have alluded to.

The District Attorney is really doing the
indieting. He is the ope. Because of the hearsay and all
that, there ig no one there judging the admigsibility of

| the evidence, so the District Attomney can ereate great
miscarrisges of justice .i:y allowingw.m,aélf to forget that
he 43 a quasi~judicial officer, and allowinghimself to
get a result that he wighes for sdme reason or other.

ey W e E ST kgl
e ..
- et
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5 | No one wan be forced to a felony trial upon bastimbny that

18 improper.

. Now,, - a8 %o Busan. Atking, the offer of proof
would be that if susan Atkins ware Ial_lomd to testify,
#he would testify that she dild not wish to testify at the
éramﬁ_ Juxy .

We will offer evidence as to exactly what
occurred so that your Honor can then determirie as to whethex
or not thig indictwent has any legal validity because, 1f
this indictment i predicated upon Susan Atkins ! stating
what the District Attornay wished her to state, if she was
goached by the pistrict Attorney into making stdtements whi.‘ch!
have mome question of validity, whetlar or not they ars trua),
than thig indictment mast £all bacause the law i# clear
that an indictment that is predicated upon testimony that
ian less than candid ig an indictoent that cannot stand.

g0, your Honor, I ask that Susan Atkins take thel
witness stand, and let the chipg fall where they may, ba- |
caupe it is our belief that when your Honor hearg th,ia,
that yvour Honor will, indeed, guash this indictment, |
becausa Susan Atkineg really, as we know from reading the
transcript, Suszn Atkins'! teatimony was the prime moving
force in that indictment. It is the prine moving force
which®HMeA . e indictnent purportedly to stand upon a
995 attack,

S0, your Honor, I ask that Susan Atking be

— CieloDrive.COmARCHIVES -
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y | aim\md t'.o take the vitndas dtam;i and testify.
- 2 MR. S'I‘WI‘L‘Z: I ¢bj2ctsd ta ‘the offer of proct, your
. 3 | Hohor. ‘ B R ;“
4 | x hava read ‘c:arefuily the 20-paga document,
5 including the an@-paqfa denla.rﬂtion. and nowhere in this
6 | docyment is there mention of the matters thak counssl has

7 | Just yeferred to.
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Qur argument is tpaﬁ this indictment came about as the

MR. KANAREK: Yes, there is, your Homor. Your
Honor will note ==
THE COURT: Regardless of whether there ls mention
of it or not, Mr. Kanarek, the objection will be regceived.
Proceed with your argument.
MR. KANAREK; . Well, your Honor, that ig our argument.

result of the’ iﬁﬁx'oger reldtionshi

f | Mr. Caballexo :ls an ex-Deputy District Attorney.
Already cert:aiﬁ financial mati;ers, sbme’ $90,000 transferred
hands. - . |

There 'ia~tfxg felatidﬁship of the Los Angeles
Times ~- L TICIP S

‘THE CDUR':E:’ :{'here :Ls no point ia going into what
oecurred during that proceeding. This 1s a challenge to
the Grand Jury of the County of Los Angeles, as I under-
stand it.

MR. RANAREK: It is a motion to quash the indictment,
your Honor, it is net jus;t aii academié challenge to the
Grand Jury in & vacuum. It is a motlon td guash this
particular indictment.

The point is that tﬁere was an illegal
putiing of heads together between the Los Angeles Times,
Me. Schillexr, Mr, Jerry Cohen of the Log Angeles Times,
Mr. Caballero, Mr. Bugliosi, and Judge Keene even ordered
the Defendant Susan Atkims taken out from her place in
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custody to the offices of Mr. éaballero.

_ All of this, your Honor, ig most -~ we
urge -- is most importsnt to convince, to quash thisg
indictment on the basis that it is p_redj.cated‘ dpon
this testimony, this highly fmproper testimony.
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notoriety of this caga that he has dacidad he is going %o

| Btate of california, and it is wmost improper.

MR. STOVITZ: Your Honor, I was handad this morning
a document entitleds
"iotion %o Quash Indictment gn the Grounds:
"a, Grand gury illegally constEuted and:

t D
4 B - -

THE COURT: Jusk a moment, Mr. Stovitz.

Haven 't you f£inished your argument, Mr. mn_arak’T
. KANAREK: Your Bonor, I don't think I have.

The fqunda.t:i.on upon which ‘thig entire indict-
menkt wvas pradicatnd 3.; impm‘opar. and counsel is looking =-
if I may gual? ‘&t what he is doing -~ he i@ reading the
hﬁadnote. ‘B0 to speak the tit'.le of th‘.ts Aocument:.

".1 e 'J.’he guta of it‘: shom that we have
alludet’i to the fa.c:t that M:rs. Manaon had no lawyer at the
Grand Jukxy: he ha@ m ahili,ty --.there was no chanca on his
part to c:mls-examins Susan ;Atk:l.ns.

If that had takan placa :Ln the context of hex
preliuinary hearing before a magistrate, we would not be
hete today and Superviedr Hahn would not be complaining

about the axpenve. \}ﬁ
Thera i5 no nacessity for this trial. it is || |{-
only because the Dletrict attornay is running for the / J

Attorney Genaralship of California, and becauss of the

use thasge defendanty to become Attorney General of the

Wa agk your Hamr to have this evidentiaxy
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hearing and let the chips drop whore they may, as we stated,|

youx Honox.
Thank you.
T MR. STOVITZ: Ifay I be heard, your Honor?
TER COURT: Mr. stovitm.
MR. STOVITZ: X was handed this 20~page documént.
thig moxning.
n. Grand Jury {llegally constituted.
"5. Arbitrary discretion to progeed by
indictment "
Under . headrota A, Paragraph A, counsel raised

the point that the défendant is a menber of a nomadic group,|

and being nomadic, there are no nomads on the Grand Jury.
and therefore he was indiected by people whe are - . not of

. the sams making.

I submit, yaw: Honor, that is a completely

:E:::l.\mlous mtinn.

1 f !
s

’ : Under B he does raise the point that the Dis-
tz:ict A*htomy may. Séﬁk tﬁ proceéd 31? way of indictment |
rather than by infomation. ‘

I pubmit that ’t:he Legiﬂlatum and the
éamtitmtioh cﬁ caufornia auow the District Attﬁrney s
office to sea’k either ona of two avenues.

These matters have been taesgtad in prior
decisions before the higher courts of this state, and that
they have held that the "indictment, which is the

S
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"-_“;.nu..
I T VY

traditionally older form, and the Information, which is the

. tha defendants at tha Line that we sought the indictment,
‘who were out of the State of california.

Y e P

newer form are both constitutionally valid."

T submit there was no arbitrary method of going
tai:he Grand Jury in this particulay case, vour Henor can
racall there were two of the defendants, I Fact three of

. We cannot procaeed by preliminaxy hearing when
the defendants are out of the State of California.
The Grand Jury does afford the District Attor—
ney 's office the opportunity of seeking an indictment when |
the defendants are out of the State of california, and thak

WAE one raagon.

B = CieloDIiVECOMARCHIVES
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The second reason i the fact that we felt
that; in our discretion, that going to the Grand Jury

| would obtaln an indictment with the least lodg of time

available.

The defendants have full means to challenge

the indictment by other means; they have done s9.
| Mz. Manson has three 995 motions in his case,
all three of them have been denled. ‘

1 submit, your Hopor, this latest outburst
of Mr. Kavarek is a good example of Mr, Kanarek's not
recognizing that he ig an officer of the court, and ag sn
vfficer of the court before he makes allepationg on the
record he should have some backing to support him.

I submit when an attorney mékes an objection
or mikes an offer of proof he should have some backing
behind that, otherwise it could be grounds for misconduct,

MR, KANAREK: Well, your Honox; the backing is
right here. The lady is sitting iix court,
THE COURT: All right.
kBNAREK~ I mean, aounsel is most -= I cannot
understand the Engi:lsh i:hat he speaks. ;
THE COURT: Do you wish to rebut the argument?
MR, KANAREK: Yes, your Hono.r.

First of all we will again offer sworn
tegtimony by Mr, Hanson.

I would make an offer of proof that Mr.
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-2 | Manmm waa in v.ustody two months.

2 | D  He talks about being out of the State.

s | Hanson was: “in dursnce vile for two Whole months, and

s | he was in custody and could have been brought here for a

5 preliminary hearing ¢n Decamber Bth, your Homor; when this

¢ | . indictment gccurred, Mr. Manson was very available for

7 | return to Los Angeles Gmmt;y. P

8 | He was In Inyo Gounty, and there is mo

9 problem vhatgoever in bringing him down here.

10 | So Mr. Stovitz's argument is less than

n | specilous; it ig actually misleading to the Courk.

12 | Now, may X offer, and I d¢ offer Mr, Manson
13 in connection with this aspeet that Mr, Stovitz now brings

® .| u.

5| May I offer him? May we take testimony?

16 THE COURT: Is there an ob;ection"‘

o MR, STOVITZ: We will stipulate that Mr. Manson

18 | was in the State of California, your Honox,

19 MR. KANAREK: Will counsel stipulate that the

20 progecution knew where he was?

2 - MR, STOVITZ; Yes, we willl stipulate that we knew

22 where he was.

28 |- MR. KANAREK: Then bhls argument fallg to pileces,

24 that they could not give a2 preliminary hearing, and they
. % had to make an Indictment, because soneone 1s outside

7¢ £18° | the State of California.
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THE COURT: ore at a tine, géntiemn.
MR. STOVITZ: Counsel undoubtedly is not aware that
thexé were co~defendants in the case, your Honor.,
| MR. KANAREK: Your Honmor, it is very clear that the

Digtrict Attorney doeg nobt want certain matters brought out,

The fact of the matter is that if there is a
foundaticn at the oukset, that is why wa have these
procedural guarantees, that is why the People that founded
this countxy built in these procedural guarantees, is to
protact defendants f::om" arbltrary action, state action,
and that is exactly what we have here.

I cannot straighten it out later. ak the trial,
The point is, 1f you ha.vq a.n’improper foundation o begin
with, then the Plf;)&éédings must be dismissed, and there is
o quastioh about it that inthis casa, in this casa mhat
the pmmution has done 18 put themselveb on a path where
they want a conviction at any price.

They don 'tcare? }et:li'ti:héﬁ' want is just another
gold star, a msulh to ke able to say tha.t they have

)

convicted Mr. Manson.

Mr. Bugliosi has stated that Mr. Manson is

"the main defendant.”

You don 't have guch things as main defendantsg.
You have ﬁafendanta: And the very fact that the prosecution
ig out to "get Mr. Manson,™ means that we ghould back off

a little bit, look at this thihg in perspective, and we

“CieloDrive.COmMARCHIVES
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most reppectfully plead with the Court o guash thisg
indlctment. '

MR. STOVITZ: Submit it, your Honox.

THE COURT: All right. vell, £irst of all I noticed,

| ag Mr. Stoviiz has pointed out, that therxe have been 995
- motions in this cass which previously have bean heard and

denied.
there is {n&a'o an order that thig Court made on

_ Juna et that al:L p:etrial motions must be heard not later
| than Jum 1%-‘: and of coursa this motion does not comply
. With mt Qx&ro - " ce T E ‘. ¥

. 4

Howaver, I di:i tall yau this morning in ‘chambers,

| Mz, Xanarek, that I ’Would pexmit you to file and have this

motion heard, which wé have 'done.

I have now congidered the arguments of counsel
and the papsys é&l«d in this cass.

Do you have something morae to gay?

MR. KANAREK: Well, X was just going to say, your
Honox, ag your Honor knows, the District Attormey has
takon off on me personally, and so therefore =-

THE COURT: We doii't have to go into that, because
ag I have indicated you tave hean permitted to £ile tha

: motim. and it has been heard,

MR. KANAREK: Right. %Theras a:fa only Py my hours

in the day, and undap People vs. Crovedi.
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MR. KANAREK: Yes, your Honor.

THE COURT: ~- you have been permitted to file the
moticn and i1t has been heaxd.

MR. KANAREK: VYes, your Honors

THE COURT: 8o I think you should take yes for an
anevey.

MR, KANAREK: Yes, your Honor.

PR

CieloDrive.COmARCHTV

ES



7e=1

Pk

i |
11 ‘

12

13

14 |

15

16 1|

17

18

19

20

21

22

23

24

2

26

3390

THE CQURT: The motion to quash the indictment
will be denied. C
: Now; you have a challenge pending to the
pe.f:it jury panels, 1970-1, and 1976-2.

Do yau ’t@&sh to. nrgue with re.spect to those

challenges? o
IIR. I&JABEK* Yes,[ your Honorx.

In connection with those -~ with the motion,
T -think your Honor has read and we have agreed that the
challenge to the jury panel iun Pepple vs, Powell and
smith, and the exhibits thereto that were offered in
connection with that would be considered by your Honor
in the challenge tu the petit jury..

| I won't belabor if, your Honar. I believe,
your ﬁonof, that thig -~

For instance, the spectacle that we have
had in this courtroom of many many capable jurors being
disqualified because of the hardship aspect.

On thaﬁ bagis alone, My, Manson 1s denied
equal proteéction in that your Honor can take judicial
notice of the Fact that in at least two Counties, I
believe ik's Alameda County and San Diego County,
substantiélly more -= I think on the order of between
20 and $30 per day is pald to prospective jurors im those
Counties, and so in that very real sense of the word
¥r. Manson is depied equal protection.
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I emphasize that because that is a fact of
1ife which has occurred since the Powell and Smith
chailenge occurred, and in this County, of cﬁurse, I
believe the amount that is paild is $5 per day.

And so Mr. Mangon 1s deprived of the
people who could sit as prospective jurors who would be
paid thig added amount.

Other thart that, your Honor, we submit it
on the trangeripts and on owr pleadings which we filed,

There is no gquestion for ingtance that
thege prospective jurors have not had, or that they were
not geletted predicated. upon the jury commissioner's mew
spproachi | t:

- Asa result of the challenge. of Pedple va.
Powell and Smith.the Superior Court has changed has
changed the test, go that instead of it being a sudden
kind of test, the twd portians oﬁ tha test are cumulative.

v
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-l ¢

But mr.mnmm Edc;e;h 't have the bhanefit of
thope jurors who have Been’ Qﬁaiiiﬁiéﬁ undexr thenew gystem
because all of the prospective jurors thak come to your
Honor 's court in connection with this cdse have been, with
a vary small exception, I baliave, based upon Mr. Goodwin's
teptimony, bave cgomg about as a resulk of the old .approacﬁ. -
and 4in that old approach theye is no guestion but what the
tapt was improperly adminigtexed and it wag improperly
graded, and we will ask your Honor to guash the petit juxy
panel .

THE COURT: Do you wish to ardue, Mr. Stovitz?
MR, STOVITZ: Yes, your Honoxr.

Yai:r Honor has recelved certain volumes of
transcripts. I tonder if your Honor could state for the
record what volumes of transcripts and wint cases have

been submitted so that the record ig clear ag li':o the Ffacte

that have been submitited to your Honor.

THE COURTs Well, ¥ will take care of that.
You gejb on with your ardument, if you wish.

MR. STOVITZ: WMy argument is that this method of
salection of the jury shows that the jury has been
palected with eminent falrness in the County of Lo Angeles.

The only discrimination -~ and I cannot call it
discrinination, because ik ip a fact of life -~ {8 that they
aze salected from voter's registration lists, and we sub-
mit that thie Lay valid ‘ﬂiﬁagiginatibr; that atakes

R

s

R P i
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< ay
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+hroughout our United States have all practiced.

The fact that the jurars are paid anything at
all is something that the County should be cdomplimented on.
Juroxrs should serve freely and voluntarily. of course,
they started to be paid many, many years ago, and the pay
at that time was three dollars a day, and then it went up

| to four dollars a day, and the payment of the jurors has

not hapt raalistically up with the cost of living.
Hnwavar. again; I say that the fact that the
jurors are paid at a;.;. ig just a mattar of lagislative
dttemination. and 1if the legislature wanks to xaise the
jurors? compunsation. that is another matter, but that
doesn !1: show that the jm:am az:e .being arbitrarily |
di.sarims,na{:eci aga&nat, and Mr: Mahson and the othexr
defendants have a r.ight to }99} through the jury penels year
after year .and see that these jurors come from all walks
of life and all ways of Iife, and T bubsit that the jury in
this cdse hag eminently demonstrated that. |

Thewa are not hand-pleked jurors in any way.

. Thage aye residents from all over the County of Los Angeles,
| frem all different walks of life, |

' THE COURT: Anything further, Mr. Kanavek?

CieloDriveCOmMARCHIVES
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MR. RANAREK: Jusé 'véryl ‘Srié;ﬁ*ly.

I would like to incorporate by reference
ag 1f fully and completely set forth, all of the
testimony by the prospective jurors in commection with
this motion to challenge the jury panel.

It is our belief that through no faunlt
of the juroxsg, but through the fault ¢f the District
Attorpney's Office and through the District Attorney's
very active participation in the fleld of publieity,

including, as this record reveals, putting out summeries |

approximately, I gather, weekly, that Mr. Manson is
denied & falr jury because of the publicity.

Now, your Honor, in that regard, I would
like to incorporate these transgcripts «- or they arve

" called memorandum ~- from Mr. Evelle J. Younger,

District Attorndéy, summaries which begin back on
December 15th, 1969, and ge on through -- I gather they
are gtill going on -- the last one being Thursday,
July the 2ad, wherein there i released by Mr. Jerry
Littman, the news secretary, this memorandum.

I wonder 1if we might mark these as an
exhibit in coomeetion with the challenge to the jury

panel and wherein thepe can be & permanent part of the

record in this case,
MR, STOVITZ: We object to the materiality on

this issue.
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8aw2 | | We hwyfé n_d’_' ob;;ég}:iozﬁ to coungel marking

2 them as an exbibit, i)eagi_.ng i.n mind that when wve

g originally gave them to ‘c:du;xsél, ‘thé etchings that appear
+ | om page 1 of it wers not there. These etchings were

5 placed on by persons unknown to the Diatrict Attorney's

¢ | Offige.

7| MR. KANAREK: Well, counsel’s gsarcasm notwithstand-
8 ing, your Honor, we would ask that these be marked as &n

o | exhibit next in order with the -

10 | THE CODRY: I don't gee the materiality, Mr. Kenarel,
11 | bub they will be marked #8 an exhibit collectively as
12 to your challenge to the petit jury panel.

| 18 You are not contending that auy of the people|
. 4 | on the 1970 juxy panel have read these, have you?
15 MR, KANAREK: Ho, your Homor, but counsel and Hr.

16 Bugliogl have spoken about circunstantial evidenc¢e. The
17 | fact that the District Attorney of Los Angeles County

18 | ppends taxpayers’ money at a time when he is running for
w0 | Abtorney General to send out summaries in the Tate~La

20 Blanca case ig incredible,

21 What business has the District Attorney of
22 | Yos Angeles County In dending out press releases to the

2 - news media in comnection with this case.

2 | Ik shows the state of mind of the progecution
Qo % It ghows that the prosecution ls deliberately fostering

26 publicity despite Sheppard vs. Mazwell, despite the Billle

¥
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Sol Estes case, and degpite Stroble vs., Galifornia.

And this all is in the County of Los
Angeles whareln the prospective jurors on this panel
have been submitted to this publicity, and these
memoranda clearly show that the District Attorney is out
there tyying to capture the minds of the prospective
jurors.

There 1is just no other reason for it.
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8B =1 1 MR. STOVITZ: We w.ili renew our objections.
L 2 |- MR. RKANAREKs So, it 1s our position that these
. s | memoranda are very, very poweriul evidence as to why
" | thisg Qéurt. should, at this time, digcharge thesa jurors.
5. |- MR. STOVITZ: We renaw our objection to the
s | materiality, ané now we g!.go suggest that parhaps counsel s
7 }a;:gument ghould be made -ﬁt the Board of Supervisors 'rat.hﬂf‘,
s-| than in this Court. _
0 | THE COURTs Well, the documents have not been offered |
T 5 in evidence, but thay will be marked as an exhibit
o collectively. '
12} MR. KANAREK: Well, your Honor, wa offer them in
13 | svidence in connection with this cage as far ag the
. 14 | publicity, as far as our motion# to dismiss, i1f I may, if
15 Youxr Honor would do that. |
18 THE COURT: I don': think they have aixy- relevancy ox
17 | materiality whatever to your presenk challenogs to this
18 | pebit jury panal, but thay will be marked ag an exhibit
19 | and they m;\y apcomg;t;y:;zour‘ arguments as part of this
2 | ¢hallénge, i
a ' HR‘» }GNAMK: Very wll, your Honor.
DK, 2 | THE CLERK: They will e No C; Your Honor,

2 | ‘MR. KANAREK: ' T will remove, your Hongx, if I may,

24 | the markings that counsel bas mentioned.

® =| THE COURT: ALL vight,

26 Anything further from the People?

CieloDrive.COmMARCHIVES |
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482 . MR, STOVITZ: Nothing, your Honor, but in removing
7 . the markings, you are:, rgot going to remove any of the
. R '- miveographed matter, 'axe‘a you?

i KANAREK: ,No, wa are not going to remove anything |
5 that tha D:Lat:riet Attomey typad up.
. MR. srmm‘: May tha recwrd era‘.leqi: ’hha&. Misg Atking
. | joins in thia motiom ycmr Honor. }
8 THE CQURT: Very w_l.;l..,
0 ' MR. SHINK: '.Ehank Yo« N
10 THE COURY: ‘The Court ‘h&a read ahd considared those

4 | Pertions of the transcript in People ys. Griégory Ulas
2 | FOWelLl congisting of a nuwber of thousande of pages, as
15 | 8tipulated by counsel, which came was heard and tried be-
@ .. | fore gudge Alfred P. Pexacca in 1968 and 1369.
. - | The Court hus also heard and considered the
1. argquments of counsel and has considered the various docu-
i | ments £iled by defendants in support of theilr challenge
s | %o the petit jury penels of 1970-1 ana 19702, and theiz
19 | motion fo qu&sh thase jury pansls.
o | - The challenge of the defendan® to the 1%7C-1
21 | and 1970-2 patit jury perels is dlsallowed and their motion
g2 | ke quash said panels is denied.

2 | " The Court makes the following findings:; ‘There
24 | A MO suhsi:mti.ux evidence of any material i;ﬁtum from
L | wing
o ' 25 | the forme premscribed in respect to kthe - /- and return

s | Of the jury or of any intentional omission of any proper

CieloDrive.COMARC HIVES
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26

pfficer to Bummon ones ox more of the jurors drawn.

Thare hasgs been no lyat:ama.ti;c exclusion of racial minorities,
lovey macma groupa, or any othez Ldentifisble group fron
tha pa.tit j.u:_cy panels of Lo Angeleg County.

RS \
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Be-l 1 The gaid petit jury panels of Los Angelesg
P 2 County have each been selected by a random process from
3 & fair and representative crosgs section of the populatiom
4 of Los Angeles County. In the selection of sald jury
5 panels there has heen no denilal to the defendants of
6 equal protection of law or due prqcéas of law, or of
7 | any other constitutional or statutory rights under the
s | Constitution ox laws of the United States ox of the
o | State of California.
10 ¥e have pending before the Court a motion
1 for a change of venue now.
12 | Do you wish to argue that motion, Mr.
1 Reiner?
® o MR, REINER: No, your Honor. Submit it.
5 THE COURT; Is this motion being joined in by
16 ‘any of the other defend&nﬁs?
Yo . MR, SHINK: ‘.{a-s.,'iraur Honor. Miss Atkins will
B 1 join the motion. .
.,19 | MR, FITZGERALD: Yes. It is joined in by Miss
a Krenwinkel als"q; N o §
2 MR. KANAREK: Joined in on behelf of My, Manson,
= your Honox. 1 ; ,:’ S |
1 THE GOURT: Al1 wight.
| " MR. STOVITZ: Without agreefng to the change of
. # vetjue motion, your Honor, we will submit i€ without
% argument.,
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Bem2 1 o , ‘In other words, your I-Icmor, "submit it
2 daesn' t mean that we yield to this argument. We mevely
. 3 ‘ do not offer any argumenf: Iin opposition to it.
| THE COURT: Very well.’
5 | The motion for a change of venue is denied.
6 That leaves pending Mr. Shinn'g motion
7, to suppress evidence, which I understand you wish to
s have heard tomorrow morning; is that xight, Mr. Shimn?
9 MR, SHINN: Well, your Honox, there are yarious
10 witnesses that are supposed to be subpoenaed for that
i | motion, your Honor. |
12 I tﬁlke;i to Mr. Bugliosi, and I beligve he
, 18 said that one of the witnesses is out of town.
. 14 I am ready to go tomorrow morning {f --
15 THE COURT: Without intending to prejudge, I
16 can tell you that my present imclination 1§ to exercise
| my tight to defer that -~ any evidentiary heaving =~
18 until such time as the evidenve is offered.
19 ' 0f couxse, you ean argue it. I &m mot
20 deciding the point now, but I would indicate to you
2 that if you have not already done 50, I think it would
22 be wise to refrain From subpoenaing a number of
23 -individuals for the purpose of the hearing tomorrow.
# MR, SHINN: Yea. I belleve that the cases that
. » | I have clted to your Honor In chambers --
% THE COURT: I read them.
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- MR. SHINN; «- seem to indicate that these pretrial

o |. motions should be taken up before the trial commences.

- . THE. COURT: “%él—};, with respect to this specific

i | motion, the matimi to’ suppress evidence,the Saidi-Tgbatabail

s | . vs. t:lm Superrior Gourt case indicates, as other cases have

8 al;sq :tndic:ated that while %t;e .Couit b,as jurisdietion to

7 | entértain the motion as & pretri.al motions the Court is

8 | under no compulsion %o do so agxfl may exercise its

9 diseretion to defef' héaﬁng i‘:’h_e‘: n;otian until such time

10 A ag the eyldence is offered. L o

1 That is wiw,i: I was refexring to before about

12 | the possiblility of subpoenaing the witnesses for tomorzow. |
8d f£las

.‘ 14 -
15
16 -
w |
18 |
19
20 .
21 -
22
23
24

. 25

26
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P L 1§ MR. SHINN: This motion to suppress is d common law

. 9 motion, it i8 not a 1538.5 motion.
3 | | TEE COURTr I understand that.
4 MR. SHINN: And I believe the cageg will lean toward

5 | the fact that they chould take care of these motions

¢ | before trial.
7 | Iike your Honor said, it is discretionary with
s | the Court whether or not it should be done hofore trial ox
o | during the trial, buk I think the case which I cited this
10 | moxning does point ont advantages and disadvantages of
1 | having this pretrial notion before the trial, and I balieve,
12 | for all payties cdncerned, it hasg advantages, I beliave,

' 13 | rathe¥ thab disadvantages.

. 14 THE QOURT: Of dourse, each case depends on the facts
15 | zelating to that cage. 3In thiy vase, I think there are
16 | somé unusual circumstances which would make it highly
17 _‘ inadvigable to have the motion heard pretzial and waid make
18 | it bighly desirable 1o defer the hearing of the motion until}
19 | such time as the evidence may he offerad during the course
2 | of the trial,
20 MR. BHINN: Yew, sir, '

2 I believe other cases also pyint out the fact
23 that this pretrial motion may be detrimental to the-
24 | defendants, and they suggest that maybe you can have it

. 25 | in a8 dlomed courts . your Honor. |

26 That was oneé of the suggestions made by other
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22
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or admispicng in a closed court in otder to not divulge

- & heard now or later.

T

pages, to have a prét}c‘i.él motion suppressing the confassicns

any information to the publlg,.
I balieve, 1€ we should have it in a closed
court, we should have it hefore trial.
THE COURT: Are you asking me to ruie en the motion
af this time, Mr. shinn?
MR. SEHINN: Np, Your Heonor.
THE COURYT: Do you still want it beard tomorrow
morning?
MR, SHINN: I am ready for the motion, your Honor,
but I belleve the burden is on the District Attorney.
THE COURT: 1 am not talking about the mexrits of the
nmotion iteelf but the guestion as to whethar or not it will

Do you want mé to rule on that at this tine?

HR. SHINN: I would prefer tomorreow morning, youx
Honor., |

TEE COURT: I understood from what you sald
earlier in chambers that you have one other matter that you
want to takeip tomorrow mornirg; is that right?

MR. SHINN: I woas golng to File a habeas corpus, your
Honor .

THE COURT: I£ you intend to have that heard tomorrow
morning; the papers should be on fila then by 92:00 .c;'giock, '_
and we will proceed at that time with any remaining panding |
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matterse hefore going ahead with the conpletion of the jury
salection.

MR. SHINN: Yes, your Hohoxr.,

and 1 stated to the Court that I will file a
motion for continuance dnd change of venue,

MR. STOVITZ: The change of venue motlon was heard
just. now.

I8 that an additional change of venue?

MR. SHINN: You can always make & motion for a
¢hange of venue before the juxy is impaneled bacausa of
the fact of publicity.

MR;‘ZSTWIT’a’a Your Honor, for the guidance of oux

‘ ﬂﬁ:msses. we have several that are out of the County and
‘one o twa that are s:mi: af the Sta\‘;e, and we have made our

maii:ion cl&atr: to the ather a.ttoameyz; as far ag the jury
gelection :!.a conceirned., o

I wag m&ermg %ghathe‘r your Honor is

 thinking in terms of after the jury is selected, including

the alternate jurors, whether or not there wag going to be
a two~day recess so that kthe -~
THE COURT: Ihere will have to be ab least one day

and so forth. At least one day.
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MR. STOVITZ: For instance, if we get it by
Thursday ox so, if we could have Friday off, we would
have the rest of the weekend to start getting our
witnesses In order, so that would be satisfactory.

THE COURT: 16 there anything else, gentlemen?

MR. KANAREK: Yes, your Honore

Is it timely, at this time, to ask the
Court ~- to make a motion that the jury not be s«*zquestered?

Now, the District Attorney and I are in
agreemant en this point. We sincerély believe, your
Honor, that sequestration, at this point, is not golng
o serve any good. In other words, after they have
bean one hundred and ten percent saturated with publicity,
it is veally locking the door gf‘ter the entire stable |
is gone at this late date to attempt to accomplish
something .

1
'

! It is our positicn, and ¥ understand Mr.
Stovii:,z agrees with me on th:ts point --

; tﬂm CQIIR'I‘. I would suggest. that this mofion be
deferred until we actually have a jury and all of the
altemates. se?.ected, gentlemen. I think it may be &
11.::1:13 prematu::e now.

in any event, I will defer ruling on that
motion; if you do care to make it now, until such time
as we actually have a jury selected.

MR. KANAREK: Yes, your Honor.

CieloDrive.COMARCH I VES



3407

Be-2 4 THE COURT: Amything further, gentlemen?

9 . ‘ T don't, from my vemarks, intend to imply
5 that I agree with what you gaid.
4 MR, KANAREK: Pardon me?
5 THE COURT: I don't intend to iluply by my remarks
6 that I agree with what you sald or that I have any _
q inclination to change what I have already indicated to
8 you with respect to the jury,
9 MR, STOVITZ: May counsel and I approach the bemch |
10 for one brief matter? '
11 THE COURT: Yes.
12 (Whereupon counsel approach the bench
13 and the following proceedings octurred at the bench:)
14 MR, STOVITZ: Your Honor, I brought this up in
15 chambexsg at one ftime as to whether or not your Honor
16 | wanted to ask the defendants personally whethex or not
17 | they are satisfied with the jury.
13 Your Hoagr has said it is not necegsery,
19 the challenges are being exercised in the presgence of

20 the defendants and they are aware of what is going on,

21 and if they are . desirous of making any objeat.iqns,

22 they have not been gagged, they ave free to speak, they

2 have gpoken freely throughout the trial.

?4 S ’ I would agk that before we go into the
= $ iaé:f.;aétion of altermate jurors, your Honor, that the
2 defendents personally announce to the Court that they are

¥
b ov. .
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S N
_se..sA 1 3é.t5isfi;d gwi‘tl; tiiéaju::i arid that they do not wish to
2 exercise my perempt:ories, as a bit of precaution.
3 | T know it {5 obvious to us as we sat here
s | thr@ugheut the entire jury gelection that they did not
5 want thelr attorneys to exerclse peremptories. However,
6 | whether or not theéy are satisfied --
T | THE COURT: What would you propose to be done In
8 | case p defendant said hé was not satisfied?
9 MR. STOVITZ: Then let them have the peremptory
10 challenges. '
it | THE COURT: There ls a definite prodedure set
12 out in the Code and we followed that prﬁcedure, 1 do not
N 13 intend to change it,
.. 14 , MR.STOVITZ: I know 1f they were ngt represented
% | by counsel ~- ‘
16 THE COURY: They are &ll represented by competent
17 counsel., ‘
1 | MR. STOVITZ: If they were not represented by
19 counsel, they would have to be made aware that they have
8f £14. | 20 challenges jointly and five separately.
21
22
23
2 .
. 25
| 26
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MR. BUGLIOSI: I have i comment to make after this,
your Honor.

THE CQURT: All right.

ME. BUGLIOSI: It 18 obvious that Mr. Kanarek == and
I have the kindness hot to speak in open court —- is not
oniy a paranoid but he is a very malicious, vicious
individual.

Now, the Court has denied --

THE GQOURT: Beéfore you start out that way,
Mr. Bugliosi, just state what it is you want, and then the
facts upon which you base it. I will decide what kind of

'an‘ individual Mr. Kanarek is.,

MR. BUGLIOSI: If the Court would prefer that I
mal"# thage gtaténents in front of the rress, I can. I am

. beinq vary iawyax-mm and professional and decent ° by
‘ saying :H; up hers where '@ one can hear it.

¥

:|;£ the c:mri; takes the position that I shouldn ft

ke mi:a statement like thi®, then I will have to make &t

19 |

in open court. L L

THE COURT: . I éqnﬂider that to be an irresponsible
ptatement., T ’

MR. BUGLIOSI: It is very responsible.

THE COURT: I am not going to ba moved by your
threat to say something kefore the press, You go ahesad
and fay whatever you wanit to before the pressg -

MR, BUGLIOSI: I have freedom of speach.
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THE COURT: ~- 80 long as you gtay within the bounds
of the publicity order: and I presume that is just conmon

genge,
MR. BUGLIOBI: I will,
THE COURT: It is up to you,
MR, BUGLIOSI: That's right.
THE COURT: I£ yon are making a legal argument =--
MR. BUGLIOBI: Yes. |
a2 CODRT: - You are hot golng o gat anywhere
starting out 1liks ==
MR. STOVITZ: Stated in a nutshell ~-
MR. BUGLIOSI: I want to be hearxd.
' THE COURT: =~ makiNg a statement such ag you just

oot ; ;f you mt acme m:i.io;f or you are making an
 objection or motion, atate Lk,
MR. BUGELIOSI: T am Aagking th:ls relief and the court,
for some raaach-; hag !'raﬂuﬁ!ad to give we this relief,
and I want to Kiow why. Be i# vicious, he is malicicus.
T have asked the Court, of wmany occasions, to tell
Mr. Banarek that if he wants to have diarrbhea of the
wouth and make unfoundad allegations, slanderous,
mallcious éue,gations. i1t ghould be made up at the bhench
or back in chambers. The Court refuges to do mo.
The Court gives.Mr. Kanarek complete fraédom
to gay anything he wants, and then, of course, denies
¥r. Kanarek's motion.
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concerned with the viclous: parancid slandering of
e and maligning me in front of the woxld prass.

files this 1a\ng brief with the Court, and the only iasuvasg

T am not concarned with the denial. I am

‘Now, a classic example is today. Mr. Fanapak”’

to ba heard, as the Court knows; is the constitutien of |
the Grand Juzy and the’ discrimindtion on the part of the
Grand Jury to take {-;he cage, the Grand Jury vig-a-wis

a preliminary examination. But doés Mr. Kanarek do that

in opan court? "\ -

, ¥o. He uaes “the® Bubterfuge As an aentres to
get up and say that 1 coached* sy\san Atkins, uh:kc:h is o )
totally irrelevant. Then he make# some kind of a Blanderqmr
allegation that I am mopehow involved with the Lom Angeles
Timeés and Lawrenceée Schiller. Then he defames My, Younger 'y

character.

-
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;couz:t: 4s ot going 1:0 pdv:‘bse Kanarek in advance, when it
is so ubviaua \f:ha,t he; gets\p and he makes defamatory

 thisy and today ig & Ei&ssiéal example., The Court

c‘t:eil him to confine his remarks to legal argument

and 1f he intends £o be defamatory, this should be done

- | 3412

. | I am asking the Court to telk to Mx.

Kanatgks bedfuse iLf he is going to get up like that,
I -am Sﬂing to B.ave to get up and make counter remarks,

h" "

“‘@cﬁm, i‘*am pmfassianal and I am lawyer-likej
and“th\is 18 w‘hy I m&oing it at the bench, but if the

and violent remqus “ang; e‘verything glge, then I have
no recouxse but f:o get up‘anémdo it in open court.

B A
H

THE COI}RT: T"wa wrongs doir' t make a right,

P el J‘R‘

MR. BUGLIOSYI: Your Honor, he continuesg to do

e

s

permits him to do this,
My motion is to talk to Mr. XKsnarek and

-

within the briefa that hé has filed with the Court,
at the bench 1ike I azn doing, or back in chambers.

But he continués tcx get upy and 1 am seeking relief
from the Court,

>
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.
doing that except o hurt your owit lmage, and possibly the

MR. KANAREK: Your Honor, may 1 xespond?
THE COURT: No, there is no need to respond, Mr.
Kanarek. '

I agree with Mr., Bugliosl that some of your
remdrks were totally irrelevant to amy of the motions
that you were making..

You wara abviously going out of yout vway

to get something on the record to direct a pexsonal attacke

MR. KANAREK: Since 'you:t: Honor ig stating that, I
would like to make a brief rejoinder,
THE GOURT: No rejoinder is necessary.

L
[l
s s

B T

alit;t,es.'ﬂ ST T ‘ e
et “'You are not ‘sfoing to accomplish anything by

image of your client.

' MR, KANAREK:: Let's take tegtimony under osth, then,
youx Honor =- )

THE COURT: Of what?

MR, KANAREK: -~ that the District Attorney's
Office is Ffighting an evidentiary hedring ag to the

o

i:cpropfi;aty of what Mr, Bu'gl:tosi did, as to the impropriety--

THE COURT: That is» noi; tha paim:. You are making
& challenge to th‘émy.

: I am telling you that is the way I gee it. I

MR, KANWAREK: 'To thia indictment, your Honor, this

FRT

Y g -

\"\
T
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" &,1. fomorrow morning.

specific indictment, and if mn indictwent i1s predicated
upon ~~ Lf there has been subornation of perjuxy, the
indictgent £4lls,

The way we test it out is with an evidentiary
hearing.

THE COURT: We have ruled on that and I have told
you what my thoughfs are with respect to the personal
attacks.

Gentlemer, is there snything further before
we adjourn until tomorrow morning?
All right, we will adjourn now until 9:00

The court is mow adjourned uatil 9:00 a.m.
tomorrow morning. . ‘
e - (Whereupon an adjournment was taken until o
9:00 o'vlock a.m. oF the following day;
Tuesday, July 14, 1970.)
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10S ANGELES, CALIFORNIA, TUESDAY, JULY 14, 1970
9:21 o'clock a.m.

THE COURT: All parties and counsel are present.
This proceeding is being held out of the presence of the
progpective jurors.

Mr. Shinpn, ¥ have read your petition for
a writ of habeas corpus. Do you wish to argue?

MR. SHINN: Your Homor, we have a -- I believe
yesterday I informed the Court I would like to be heard
on the motion to suppress, too, your Honor, which T filed
on April 13th, and I believe at that time it was heard on
the 27th and I believe at that time your Honmor stated it
would be continued to a2 later time before the trial
gtarted.

THE COURT: I have concluded with respect to
that motion that it sﬁouid be deferred until such time as
the evidence is. offered, during the course of the trial,
if it is offered.

MR. SHINN: Yes, your Honor. Then may I proceed
with my habeas coxpus, themn, your Honot.

THE COURI: You may;

MR. SHINN: May I call my first witness, your
Honox?

THE COURT: We are not going to take any evidence,

sir.
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-:MRi‘SHINN: I beg your pardon?
L THE COURT: We are not going to take any

| - evidence.. S
N i, e N v

3 y :F‘-.}'ﬂf,'- SHINN; . Your Honor; on habeas corpus, it
is my undergtanding it is an evidentiary hearing, your
Honor. T »

_ THE COURI: We are not going to have an evi-

" dentiary hearing, sir.

MR. SHINN: I beg your pardon?

THE COURT: We are not going to have an eviden-
tiary hearing, sir.

MR. SHINN: Your Homor, this i1g not a motion,
your Honox, it is a habeas corpus and it is an evidentiary
hearing.

Now, either the Court has to deny it or
grant it, your Honoft.

THE COURT: Do you wish to argue it?

MR, SHINN: No, your Homor, I will submit it
on the documents if I cannot put on any evidence, your
Honor.,

I have a few witnesses I would like to
put on. )

THE COURT: You may make an offer of proof; if
you care to.

MR, SNINN: Yes, your Honor.

THE COURI: All right, that will have to be done

CieloDAve.COmARCHIVES
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at the bench.
MR. SHINN:

RO

Yes, your Honor.

’ ]
¢ } ¥
1ty

3
H
: H Yy
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(Whereupon, all counsel approached the bench

and the fbllowing proceedings occurred at the bench:)

MR. SHINN: Your Honor, it is my understanding in a
habeas corpus; vour Honor, that the petitionex bas the
iight to put on witnesses and to take testimony and produce |
evidence. ‘:4;3~

T have two witnesses that I would like to put
on the stand to puﬁ on some evidence, and it concerns the
violation qf constituuibnai riqhts.";} ?u

' THE COURT: First.of all, ag i un&éxstand youx
position -~ and I have read £hé’ points ‘and authorities and
supporting affidavit §pd exhibits-attaghgd to it -~ this 18
simply an-alternative?attéck, 1ﬁ addition to the motion
under 995 of the Penal Code, to set aside the indictment
which hag previously been f£iled and, in fadt, was ruled on
lasgt April.

MR. SHINN: mé.

THE COURT: Now, if you wish to make an offer of
proof as to what you expect to prove by your witnesses,
you may do So.

MR. SHINN: 7Your Honoxr -—=

MR. BUGLIOGSI: May T be heard?

Mr. Manson's attoxney ~- I forget who it was at |
the time -~ algo filed the same type of petition fox a writ
of habeas corpus, I think in Department 106, ﬁaking the zame
identical allegations. ' |
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| Miss Atkins'! testimony be%Ora the Grand Jury.

We responded, and there is a brief in the file,
and Judge ILucas denied it.

S0, this is just under a different name here
but almost the‘aame identic¢al allégations were made
already.

TEE COURT: I am aware of that.

of course, this is on behalf of Miss Atking.
MR, BUGLIOSI: Yes.
MR. SHINN: May I correct Mr. Bugliosi?

I think the points are different f£rom the
petition that Mrx. Manson filed.

THE COURT: I don't think he is saying that the
wording is identical.
MR. SHINN: I misunderstood.

My main purpose is trying to get a hearing ohn

N‘ow, there is no other way I can attack it.
I mwith a 995, and I believe. Judgé Imcas stated at that
time that I .should attack or questicn he:: testimony before
the Grand Uury with a motion to' suppress ‘het tegtimony.
So, I filed that with this Court, and now this
Court has now stated to me :l.t will izt;t; .t.ake up that motion
until the trial has s*cag:ted. Lo ‘
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THE COURT: That is an entirely different type
of motion. That is a motion to suppress evidence which
is sought to be introduced at the trial.

' What you are doing is trying to attack
the indictment. | |
. MR. SHINN; Yes.
; . THE COURT: There is no similarity between the

‘ two.

L "MR. SHINN: But; then, would your Honor tell me
in what manner can I get & hearing on the Grand Jury
testim@ny_ of Susgn Atl;ins?

" THE COURT: I don't think you have a right to
attack the indictment - t:he way you are attempting to
attack it..

MR. SHINN: I do have a right.
THE COURT: No, you do not.

MR. SHINN: Is your Homor stating that any
testimony given at the Grand Jury canmot be attacked?
THE COURT: 1I am not stating that.

MR. STOVITZ: Perhaps Mr. Shinn needs .

instruction in eriminal law to teach him how to proceed

in a matter of this sort.

By not having gone up on a writ after

. the 995 failed; counsel has more or less slept on his

rights.
MR. SHINN: I think Mr. Stovitz is wrong on
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the law. I have researched it.

THE COURT: What is your offer of proof?
MR. SHINN: As to my witnesses, your Honox?
THE COURT: You have stated that you wanted to
have an evidentiary hearing. I am telling you that I
do not intend to hdve one, but I am certainly willing to

listen to any offer of proof before I rule on it.
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2B-1 1 | " MR. SHINN: Yes. .The w;gﬁessgg' who will testify on
P the stand will testify 'Eﬁa,t"a'k-"l;hé'éiﬁie she testified at the
. 3 Grand Jury hearing sliaf taxke&l ’chhif; -ba‘ba.llero and
4 | Mr, Bugliosi.

5 THE COURT: Who is the witness?
L MR. SHINN: Susan Atkins.
7 | And I want to put on Mr. Bugliosi on the stand

8 and ﬂ.xﬁ out whiether he went to Mr. Caballero =-=-
9 | THE COURT: This 18 not an offer of proof. I want
1 | you to tell me what the eviden'ce' is going to show.
11 MR. SHINN: It is going to show that she did, in fact,
12 | go down to hig offijce and was, in fact, influenced by her
13 | own attorney, and in fact, she did go over the questions
. 14 | and answers with Mz. Bugliosi at the office. It will show .
15 | all this.
16 she has a right to put this on, your Honor, by

17 | way of habeag corpus.

18 : THE COURT: Doas that conclude your offer of proof?
19 MR. SHINN: Yes.
20 MR. STOVITZ: We object to the offer of proof and

21 | @tand on the Court!s ruling.

98 THE COURT: I haven 't ruled yet,

23 MR. SHINN: Your Honor, this is the only =--

2t | THE COURT: Just a moment, sfr. Is this samething
. %5 | in addition now in your offar of proof?

26 I haven!t ruled on the objection to it yet.
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Are you now making another offer?
Are you adding to your offexr of proof?
MR, SHthlNz Yes.
I am going to txry to prove =--
THE COURT: You are doing to what?
MR. SHINN: I am going to txy to pro've -
THE COQURT: Mr. shinn, an cffexr of proof is a
statenment of what the evidence will show if you are
permitted to put it on.
MR, SHINN: Yes, your Honor.
It is goipg:to'sho ~—
THE CQURT: ‘ L dc;n 1 want an explanation, I want to

know wiat ‘you‘ 'e;xpag‘:t' to prove.

CieloDAVECOMARCHIVES
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i

MR. SHINN: Il'hm go:.ng to prove that she was denied
effective counsel. That is the first point that she is
going td-';,irb\;e.‘ C

I mean, it is obvious from the documents
that I filed. |
- And then I am going to prove that she did
not knowingly and intelligently waive the constitutional
right to remain silent.

THE COURT: Anything further?

MR. SHINN: Nothing further.

MR. BUGLIOSI: Submilt it, your Honor.

THE COURT: Is this an objection to the offer?

MR, STOVITZ; 7Yes, your Honor, submit that agsuming

everything that counsel says as far as factual, not as

conelugiong, that he still doesn't show grounds for
relief in this action here. |
 Of course we can make further argument on
the legal course that he has here, but as far as the offer
of proof goes, wedject to the offer of proof.
THE COURT: The objection is sustained.
Now, do you wigh to submit your petition
for your writ of habeas coxpus on the papers you filed?
Do you wish to argue?
MR, SHINN: If youx Homor is going to deny me a
hesring -~ I mean deny me from putting on evidence, your

Honor, there is no need to go further.
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20

THE COURT: You wish me to rule then on your
petition at this time without argument?
MR, SHIHN Yes, 80 1 can take my mext step, youxr
ﬁonor. ‘
) - THE GOURT: Do the People waive argument?
I;IR.\ STOVLITZ:, . Yes, youx Honox.
" THE COURY: The petition for writ of habeas corpus |
is denied.: .. PR
" Now, a:;;e"‘éhere eny other pending motions?
" MR, SHINN: The motion to suppress.
THE COURT: I told you that is geoing to be deferred.
MR. SHINN: The other motion I believe wag ~~ 1
didn't have time to do it yesterday, I was doing this,
and I believe I was going to file a motion for continuance,
change of venue and objection to the jury as being --
THE GOUR’i‘: I am not interested in what you were
going to do.
I want to know if there are any pending
motions at this time so we can.call the jury back in?
MR, FITZGERALD: On behalf of Patricia Krenwinkel
I will move that this case be continued for a substantial
perlod of time.
I have in mind the date of August 21, 1971.
I will submit the matter with the very brief
statement that I feel that because of the inflammatory,
prejudicial pretrial publicity, Patricla Krenwinkel is

CieloDrive.COMARCHIVES




3426

i unable to recelve a falr trial because of the climate

& 2 of opinion at the present date in Los Angeles County.

. 3 I will suggest that the matter be continued
! | until this climate of opinion which was fostered by

5 prejudicial pretrial publicityabates.

6 | “ I have no authority for that proposition.
7 h I have no case law authority directly in
¢ | point, .but I would refer your Honor to the American Bar
9 Assoczl.atioﬁl:keport on Fair Trial, and the Free Press,
16 commonly referred to as the Reardon Report.
, a | - S It is one of the suggested remediesg, your
3a £fls, 12 | Honor. - T

13 ‘ e
.. 14 .
15
16
17
18
19, |
20 1
21
22
23

24

26
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16 |

MR, REINER: I will join on behalf of Leslie Van
Houten.

MR. SHINN: Join on hehalf of Susan atkins.

MR. KANAREK: I join on behalf of Mr. Manson, your
Honor, and actually I would couch it in the alternative and
ask the Court to dismiss the case or, in the alternative
for the relief that Mr. Fitzgerald requested.

And I would like the recoxrd to be clearx,

Mr, Stovitz yesterday said that we were not making any

peremptory challenges because the defendants did not want it

Such is not the cage, your Honor.

The reagon that I have not made any peremptory
challenges is because it is a uselesg act. '

The percentage of peremptory chdllenges, five,
becomes meaningless when you have, I believe, someéhing ‘
like - 140 or whatever it is, the number of jurors who cannot
serve because of what is reflected in this record; and so

therefore the law giving a purported five peremptory

- challenges is absolutely a useless gesture in this case

because if you have five, it 1s meaningless.
I want the record to reveal the only reason
~~ the only reason ~- that this jury is accepted.is because

we can go on and on, ad nauseum, intexviewing jurors and

| we are going to get the same result.

So wa t iﬁtﬁhé'use? The law does not require

us to do 3 uséless §ﬁd futile act.

L. . . -
! 3 C b i
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342 | 1T am sure I donlt have to give the Court
2 chapter and -~ I doni't have ‘to cite to the Court cases on
. | that. You don't have to ~~ o

MR, STOVITZ: May we return to open court so that
.their ¢lients can hedr viha’t gounsel ia maying? T think
these statements of .tﬁhéﬁiiz:’ attorneys should be known to the
clients in thiet resf,-ﬁ:‘eg'é:‘ta

‘I‘HBCQURT: ‘quw Just a minute,: Mr. Kanarek's gtate-
ment is not in corir'xae;_:‘ioﬁ -'urlii:li' any ‘péndiﬁg‘ 'rhéitiori I can

o | Sees e

i1 He is simply answering something said by one
;5 | ©OFf the prosecutors yesterdayi : . L

1 _' Mx: Plitzgerald just made a motion to continue.
[ ) .4 | Does anyore else wish to be heard on that?
B " ' MR. SHINN: I join, also, your Honoxr, but if you will
;6 | pexmit me to file points and authogities, say tomorrow
17 | morning --
18 |  ° 'THE COURT: No, you have had months to file points
.0 | and authorities., '
20, MR. STOVITZ: Before the prosecution makes its
21 | position known, may I consult with Mr. Bugliosi? We may
29 vant a three or four-minute recess.
a3 | I und‘eratam;‘ there is a motion by all counsel
24 to éontinue this cage to August 1, 197L.
® 25 . pefendants will join in and waive their right td
26 a gpeedy trial; is that right, Mr. Pitzgerald?
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MR. FITZGERALD: VYes. My repregentations to the

{ Court in that réspect are guarded.

T certainly dontt intend to mislead the Court.
Unfortunately T am unable to represent -~ on occasion ~-
wvhat position my client will take in open couxt on the
record.

I would indicate to the Court that I have

t discugsed the mai_:ter, it I cannot represgent what the

defendant would say. .

But even if th:;. defendant objects, I would like |
to urge the motion on the Court. _ _

MR. REINER: May I indicate my position on behalf of
Leslie Van Houten.

It is also my belief she would join in the
motion for continuance. However, I have been unable to
communicate effectively; if at all, with my client, and
therefore I cannot make an absolute representation, and I
would ask leave of the Court to make such.inquiry of the
defendant. .‘ A

. KANAREK: Yqur ﬁ‘dnor. T would like to point out
to the c:aurt that. under Xlopfer vs. North Cardlind, the
U.S. Supx‘ema COurt hag fxeld that {:he righ!c; to a speedy
trial guaranteed by the sixth Amendment is imorporated in-
to the due process protected by the Fourteenth Amendment. |

Because of the activities of the prosecution in |

L]

this case, because of what they have done, Mr. Manson has

CieloDrve.ComARCHTVE S




16

11

12

13

14

156

16

17

18

19

20

21

22

23

24

25

26

-

3430

already be.en deni.ed a gpeedy trial, and so it is our
position that this cage’ should. be dismisaed. '

In othex mrds, because of their wrongdoing,
that is why we have this problem with the jurors, as far as
publicity is concerned. S

My, uansonfhas?i’:;aerx .1ogi<éd-;’up in jail. He has
contributed nothing to this publicity problem, and so,
therefore, since the prosecution has done what they have
done, the only altermative is to dismiss this casge.

There is no other way about it.

As I say, we can go through this trial and we

can have the charade of a trial with all these Jurors ==

this community is permeated with hostilit

THE COURT: Mr. Kanarek; what relief are you seeking?
I don't understand what you are saying.
| MR. KANAREK: My position is the case should be
dismissed on the basis o.ﬁ' Klopfer vs. Unitad States.K

THE COURT: The motion to dismiss will be denied,

Are you joining in the motion to continue?

MR. KANAREK: Well, withgreat reluctance. In other

words, with the greatest of relugtance.

MR. BUGLIOSX: I would like to be heard briefly, your |

Honor, I think, on an important point.

THE COURT: All right.
MR. BUGLIOSI: Talking about a charade:

Mr. Kanarek's client, charged with seven counts

»
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‘of agking questions ad naugeum.

g rd

of murder, Mr. Kanarek hasntt asked one question on volir
dizre, _ '
I £ind thig unbelievable!l
THE COURT: Well -~ ‘
MR. BUGLIOSI: Wait a while, I have gsomething further M-
THE COURT: Of course, many, many guestions have been
asked by different counsel'a“nd also by the Court. There
hag been a thorough examinati-dn of the prospective jurors.
Any coungel who refrains from simply being
repatitious is to be commended, xather than criticized.
I :E:ind nothing remigs about that.

/ MR. BUGLIOSI: Mr. Kanarek hag a well-earned reputatiohn

Now, the question is this, we all ‘hegrd, and
back :l.‘p chambers, Manson told Kanarék to shut up, and
Kanarek has shut up. |
' Now, iy question is thi? ——

THE COURT: He has made many challenges, objections,
notions.

MR. BUGLIOSI: As far as questions, he shut up.

THE COURT: I don't want to hear any more of this,
Mr. Bugliosi, get to the point.

‘MR. BUGﬁIoslz Your Honoyr, you have interrupted me
five times.

THE COURT: Get to the point.

MR. BUGLIOSI: I will.
;.

=5, CicloDriveCOmARCHIVES
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~ very sexious hearing in this matter.

| murder, and Manson has tqld‘him to shut up ~~

THE COURT: sState it now.
MR. B!jGLIOSI: I will gat to the point right now.
l / I would ask the Court to agk Mr. Kanarek if
he inmndg- to cross-examine witnesses in this case, and if

ha says that he does not I think we should have a very,

Hig elient is charged with seven counts of
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3e-1L | THE COURT: I will mot ask Mr. Kanarek that.
o | Did you wish to be heard on the motion?
3 MR. BUGLIOSI: There is case authority that a
4 | defense attorney has to participate imn the trial.
s | T don't know whether he intends to cross-
6 examine or not.
. THE COURT: I don't either.
8 ‘ MR. BUGLIOSI: If he doesn't intend to cross-examine,
9 : go through an entire four or five months without cross-
10 | examining witnesses, I think we ought to know about it
11 right now before jeopardy attaches. ‘
12 MR. STOVITZ: 1t should be asked in the presence of
13 | his client, because if your Honor does order Mr. Kanarek
14 to participate, it could be contempt if he refuses.
15 We are in effect having a pro per that is

16 | not even participating in the trial.

U We are having less than a trial because Mr.
18 | Manson, as a ;i)ro per, would at least participate. )
| . THE COURT: I see no evidence of that whatever.

w | . MR.STOVITZ: Not so fax --
o | MR gﬁGLIOSIz"."th so far, but jeopardy will
22 attach. This ig -a precautionary meagure.
23 - T think ‘there was e‘vety indication that Mr.
24 Kanarek will not q:ossjexqmine. If he does intend to
2 cross-ezéamine, 'swélll,‘i think he ghould.
26 - But if he did not ask one question on voir
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3e-2 |  dire and we know Manson told him he doesa't want him to
2 say another word. in this trial, I don't see how we
‘ . can go through this trial, seven murder counts; Wwhen Mr.
Manson's attorney is not cross-examining witnesses.

THE COURT: It may well be if Mr. Kanarek is last
in oider of examining defense counsel, whatever worth
exanining on may have been dope with respeét to any
s | particular witness. A
There is nothing to be served by merely
10 | ‘being repetitious, by going over the same ground again

3d £is., | Tbecause he is there.
12 MR, .BUGLIOSI,': Your Honror, an attorney repregenting
‘ 13 someone accuged of geven murders, I don't think can go
. .14 through a trial without asking questions,
15 | THE COURT: .It: has not happened.
16 MR. BUGLIOSIL: This is & precautionary measure
IV before jeopardy attaches, if this 1s what hig intention
18 | is we should know right now.
19 THE COURT: 1s that your intention, Mr. Kanarek?
20 Is it your intention to participate im this trial?
21 MR. KANAREK: First of all, I would like to say
22 this, what coungel was saying invedes the attorney~
2 client privilege, the right to effective counsel by way
% | of the Sixth Amendment.
. 25 o 'As 3 lawyer, your Honor, I must object to |
% 1 .. counsel interjecting himself into d matter between attorn (y

S

v ¢ ’i Lo . N . . A R . -
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3d-2 1. and client.
‘ 2 | THE COURT: I am asking, do you intend to partici-,
3 pate in the trial?
4 MR. KA&AREK; Certainly I intend to participate
5 in the trial.
6 THE COURT: Then let's proceed.
T Do the People wish to be heard on the

motion to continue?

o : MR. STOVITZ: We would like a three-minute recess

10 on this, counsel and I, to get together t¢ discuss it.

n This is brand new, the first time we heard

12 about the motion.

13
® .

15 |

Of course it would depend upon the
defendants personally giving up thelr right to a speedy

trial.

16 THE COURT: Don't think just because you might

7 agree to that, I1'm going to.
8 MR. STOVITZ: I realize that, your Honor, I

19
realize there was anothey case hexe aboul a year ago that

2 the defense and the District Attorney's Office agreed on

21
a certain point that the Court disagreed on.

22
‘ I know your Honor hag the ultimate power
28 -
' to agreé to a continuance or order a continuance.

“ If Mr. Bugliosi and I could get together

25
. ‘ for one and one~half minutes now we can put on the

26 -
record what our pogition is.

Tt
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3d4-3 1] THE COURT: Let's take a five-minute recess.
2 MR, STOVITZ: Thank you.
q -f-il.s..7 3 « . "' THE COURT: The Court will recess for five minutes.

10
1
12
13 ‘_‘
[ w |
15 |
16
17
18
19
20
91
22
28
24

o -

2¢
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{The following proceedings occurred in open
court, all parties and counsel presgent, the prospective
Jurors absent:)

THE COURT: All parties and counsel are present, the
progpective jurors are not pregent.

MR. STOVITZ: Your Honor, for the reasons that the
defense cited for the corx_:binuance, w2 will oppose the
motion for a continuancéi =

We feel thai: those reasons could exist a year
from now ox even t};ree years from nOWs - There is no barring

of the newspapers, ak ias repar*i:ed in: the Fdin casé that

‘'yvour Hohoxr ig undoubtedly familia:: w;t.th The newspapars,

the press and television coulﬁ again play up all the
stories and all of the d:"_ac}:'s 't'ha.t‘f. they lmafr about it a
year from now or even two years f;“rom J'now..

I think that in going over the questions and
angwers that the jurors gave, that the 12 jurors that we
have selected here have not been inflyenced by anything
that has been written up ox broadcast on thig case.

So, thersfore, your Honor, we will oppose the
motion for continuance., We feel that,; for the grounds
stated, the motion should be denied.

MR. FITZGERALD: Could I briefly reply to that?

THE COURT: - Yes, Mr. Fitzgerald.

MR, FITZGERALD: When I selected the date of August
lat, 197&.:; I wasntt suggesting that at that time the climate
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| more, as Mr. Stovitz seems to suggest. But I think that is

of opinion in Los Angeles County would have gubstantially
abated. Perhaps it would take a period o©f five years or

a starting point. oOne year from now we can re-evaluate the
situation, on August 1, 1971, to determine the climate of
opinion.

I am not suggesting -~ I want the record to be
clear -- I am mt suggesting that maugust lst, 1971, I would
not make a motion to fur“._;hex continue the case. |

THE COURYT: Well, I don't think that a continuance is |
necessary .«

After our voir dire examination to date, I
am convinced that a fair and impartial jury can be obtained;
I am convinced that the 12 people in the jury box™e- fair
and impartial, and no continuance is nécessary in order to
insure the defendants of a fair and impartial trial.

The motion will be denied.

We will take a brief recess and I will ask that
the prospective jurors ke brought back iﬂto the courtroom.

MR. STQVITZ: Befqr;'kpqr Honor leaves the bench, may
counsel -- ‘. ' }"

MR. REIﬁEns Yes, your Honor.

THE COURis Wal. are in radess now. 3

MR. STOVITZ: - y we see your Honar during the
recess on & point? - |

THE COURT: Yes.

‘CleloDrive.COMARCHIVES®
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(Whereupon, the following proceedings occurred

in chambers. All ccun§$i éxé present, the defendants axe

not present.) = -

MR. 'STOVI‘IZ'
youx Honor, when the jurors get over'here, the first oxdex

of business would be £he exercise of peremptory challenges

by the defense.

THE COURT: They have already passed$

MR. STOVITZ:
MR. BUGLIOSI:

3439

. ¥
H

Thg reaacn I requested this meeting,

They have already passed?

It is our turn right now.

CieloDrive.COmARCH I VES
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ha=1 MR. STOVITZ: And- we g-re' goiné to accept the jury.

[y

P'Y 2 | .. Then I 1(10?:‘;‘!1;: know if your Homor is going to
s | give the defense another opportunity to accept or challenge
4 | any olthe;if jurors. 1 think they should be given another
5 | ppport:uni:ty to consult with their clients and either accept
6 | or exerclse the peremptory.
7 | Following that, there will be the swearing in
8 | of the jury, I take it, and selection of the alternates.
o We hdve nine, someone told me ount there, and
10 | I was just --thinking whether or not we should send for anothey
11 ] panel so that we won't have amy further delays in the

12 | gelection of the alternate jurors.

13 * Another point I would like to bring up, your

' . 14 | Honor., It is usually up to the discretion of the Couxt as

15 | £o how the alternates are changed to regular members of

% | the jury in the event that a regular member of the jury

1 | gets 11l.

18 I personally prefer the lot gystem rather tham

¥ | the first alternate sworn.

20 THE COURT: I do too.

2 I would anticipate that if it becomes necessary

%2 | to replace a regular juror with an alternate, the names of

% | the alternates would simply be placed in a box and the .nameg

# {1 drawn by lot from the box by the Clerk in the same manner

. % . that he withdraws the names when the jury is being impanelled
S MR. FITZGERALD: 1 would personally prefer the system

CieloDrive.COMARCHIVES
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where we designate the alternate jurorg, alternate
| Juror No. 1, alternate Juror No. 2, alternate No. 3,

| alternate No. 4, alternate No. 5 and alternate No. 6.

|, the selection of alternate jurors.

" to it, then I am prepared to accept that.

I think that system will materially expedite
. THE COURT: Well, I have no objection to that system.
| MR. ‘STOVITZ: It-is agreeable,
THE GQURT;-_ _If all counsel are willing to stipulate

MR. STOVITZ: It id sgreeable with the People if
the defendants want it that way.

MR. REINER: I don't have strong feelings on it but
my preference is always by lot.

I am concerned that alteimate No. 6, for
example; feeling that the possibility that hewill git on
the case is so remote, he may not pay as much attention.

MR. STOVITZ: They don't have to know about it.

THE COURT: They don't have to know about the
stipulation,

MR, REINER: I don't have any strong feeling either

way, but indicating my preference, your Honor, my preference

is the lot system.

THE GOURT: You don't care to stipulate?

MR, REINER: Perhdps I can consult with counsel.
If counsel feel very strongly about it.

THE COURT: Well, why don't you do that.

CieloDrive.COmMARCH1
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(Whereupon all defense counsel confer.)
MR. FITZGERAID: We cannot agree amorg ourselves,

your Honor.
" THE COURT: All right.
MR. FITZGERALD: oOther counsel have a real cbjection. .
I am not suggesting that anybody*s position is unreasmab\le.‘
THE COURT: Then we have mo stipulation.

T don 't have to determine at this particular
moment. what method will be used. I simply indicated that
my natural inciination is to use the lot system, but I
haven 't redlly researched the problem as +to whether or not
there have been any cases on the subject one way or the
other. ' _

MR. KANAREK: I think, youx Honor, the whole thesis
of our jury system is by lot, and I think that that idea
is pexrpetuated by doing it by even picking the alternate
jurors by chance.

MR. SHINN: The Code section says it shall be by lot.

THE COURT: Hopefully, the problem won ft arise.

-
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THE COURT: Now, there;are twq other matters,
Mr. Norman Espinoza who 1s “not in the jury box but who is in
the panel hag called in, or someone has called in for him
to the clerk,

He is absent today due to illness in the family'
and he expects to be present tomorrow. So he is not herxe.

MR. FITZGERALD: I will offer to stipulate he may be
removed from the panel.

MR. REINER: I will join in the stipulation.

MR. SHINN: So stipulated.

MR. KANAREK: So stiéulated.

THE COURT: Mr. Norman Espinoza will be excused by
stipulation of all counsel.

Now, I have a letter which I received yestarday
from the Los Angeles City School District, Catherine S. Lee,
Administrative Coordinator, in which she is pleading with me
to excuse Mrs. Shirley Evans, who is sitting in the juxry boxt
and she cites varilous matters, reorganization of the City
School District, and Mrs. EVans"éxpertiqe in this field,
and so forth. ‘

I personally have no ihclination whatgoever to
exXcuse Mrs. Evang forxr that reason.

of all agencies I think that any governmental
or quasi~governmental agency éhquld_be willing without
exception or reservation to have their employees serve as

Jurors when they are called and selected, and I cannot
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imagine if there arxe -- if you want to look at thig letter,
you may.

(Letter handed to Mr. Fitzgerald.)

I cannot imagine that she cannot be replaced
with someone, ox that there is= not someone present in her
department or Some other department who has the necessaxy
skills to caxrxy ons ©

MR. SHINN: Is that the teacher from Monrovia?
THS COURT: Mo, th_i"s? wag the lady in the adminis-
trative depgrtment, ,she is not a teacher.

She is in the adninistrative aepartment of the
1os Angeles c:i.ty Scheols. -‘ S .1" e T |

,MR FITZGERALD: My experiance has been, in selecting
jurors over the years; tha:t frequently +the employee or |
prospective Jjuror is very willing to sit but that psrson is
put in the middle, so to speak, ‘bakwten the Couxt and the

employer, and frequently employers write letters to the

Court.
I don't think thexe is any indication whatsoever
that Mrs. Evans cannot be fair and impartial, and the fact

| that her employer may need hexr is going to influence her

one way or the other.

THE COURT; I agree with you completely, and I
would be reluctant to even mention thé subject to her
because I would hate to put her in the position of being

in the middle between her supervisors and the Court.
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It is a question of whether she would be
willing to serve.

I don't think she should be placéd on the
hormns of that dilemma. She has made no request to be
excused.

MR. STOVITZ: Of course it would make her feel
better to know she is wanted and needed.

MR. FITZGERALD: She knows that. .

THE COURY: Is there anything furthexw gentlemen,,with
regpect to cdlling over another panel? I think we should
call a panel but I will take only one step at a time, if,

 as and when we have a jury and there are not sufficient

remaining jurors sitting in the courtroom to conprise a

regpectable panel for selection, we will call for another.
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MR, FITZGERALD: Ave we going to follow the same
procedure in selecting the alternate jurors as we did
in the selection of the juroxs themselves?

I think that would be desirable.

I will be guided or at least consider the
opinions of counsel on that.

Is there anyone who wants to proceed in
some othexr mannexr?

MR. REINER: No.
THE GOURT: Just so we can review, Fhen, and be
sure we are all talking about the same thing.

0f course we will call all six prospective
Jurors into the jury box at the same time, one after the
otheyr.

Then we can come into chamberg and examine
then on the matters of availability, hardship, death
penalty and publicity, one after the other, and if any
are excused we will call in additional, and proceed in
the samefmapner as we did for the 12, and then return

to opeg Eburt and a complete voir dire examination before

" challengesbegin.

MR, STOVITZ: "Is it agreed that each defendant is
en%itléd’ﬁo aS'méhy'challgnéés as there are alternates?

THE, COUgT: . The .Code is very cleat on that, 1089,
I helievé,‘of the ?ehai Code, each defendant is entitled

to as many peremptoxy challenges as there are alternates
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selected, and the People are entitled to a number equal
to all of the separate challenges exercised by the
defendants.

MR, STOVITZ: So that if there are slx alternates,
each defendant is entitled to six and they need not be

exercised jointly.
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5b-1 1 ¥ THE COURT; 'Theré is no statement sbout joint

® -2 1 J exercise under 1089:;" «

| 3 | S Actually it i{s an anomaly, becauge the
4| - defendants by virtue of this law get more challenges for
5 aitemaﬁés than. they ;iid for the jury as a whole.
6 | . MR STOVITZ! That is because we are selecting six,
74 If we were only selecting two alternates they would only
8 get twb-. _
9 _ MR. FITZGERAID: Has that been agreed upon; that
10 there will be six alternates?
o THE COURT: Well, I have just made the decision,
12 Mr. Fitzgerald, if anyone wants to be heard it is

13 |
. 14 |

15

necessarily an estimate, of course. The most that I
have ever had in any other trial was four, and I mnever

had to use any.

16 They had six in the Sirhan trial, I don't

o recall whether any were used.

18 MR, STOVITZ: 1 think there were two or three

9
. uged, your Honor.

n. THE COURT: I don't believe that many.

a MR. REINER: Four alternates, and two were used.

22 THE COURT: Nop, there were six alternates.

% MR. REINER: I am relying on Captain Carpentei

o who was at the head of gecurity for the Sheriff's
. . ® , Department.

26 . .
He informed me there were four alternates
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5b-2 1 ,' and two were used in that case.
. 2 " ' THE COURT: I don't believe that is accurate. I
3 think actually they had six.
4 " MR, SHINN: Your Honor,; we are getting so cloge
5 | to trial time now, and we all work pretty hard.
6 What is going to happen when one of the
7 attorpeyéVget sick, your Honor, unless we get relief
8 in the miédle of the week someone is going to break down,
9 ' } either psychologically or physically.
o[ -4 MR. .SU;OYITZ: - I suggest you renew your Medicare
1 ini_:_‘,i;t{&nce’,!.;. A R
12 ' MR. SHINN: In a situation like that would your
13 Horior j&si”suépéné;tﬁe trial until the attorney gets
. 14 wel‘lg or could the other attorneys represent the defendant?
1 ' THE COURT: We will have to meet that problem
16 when it occurs, and in the context inm which it occurs,
o Mr. Shinn.
18 | I cannot anticipate all those problems
19 until they come up, 0¥ what the solution might be.
20 ' MR. BUGLIOSI: With respect to the opening statement,

21 it might be premature, but I intended to make referemnce

22 to the .out of court si/atements of Susan Atkins and

2 Leslie Van Houten, mot/in great demil, except they did

24 make incriminatory statements, and to whom they made
o % the statements.

% I think the Court indicated yesterday that |
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perhaps this would not be advisable inasmuch as the Court
, | bhas not riled on the admissibility of these statements.
® , THE COURT: That's right.

MR. BUGLIOSI: I don't know. I have to look at
Aranda closer. I don't know whether the Court actually
has power to completely preclude the prosecution Ffrom
offering evidence or any part of an ineriminatory statement.
s _ I think the Court certainly has power to |
9 ! cauge a deletion of all direct and indirect references,

o | but if there is a speck vemaining -- in other words,

1 | ¥ wasn't going to go into what the statement was. That

12 | Wwould be dangerous because there might be parts of the

13 statement that the Court may rule are imadmissible,
. " But the mere statement that Susan Atkins

15 | made an incriminatory statement. We intend to offer that.
16 . THECOURT I know, that does not solve the problem.

P R ! " BEffective deletion is not always possible;
18" in fact it ig frequently “imposss.ble, in which case the

19 | answer is either of the- altematives, which is severance

20- :; or exclusz.on of the ev:l.dence.
21 MR. ‘BUGLIOSI* There are many portions of these
22 | statements where, for instance, Susan Atkins talks about

5¢ £ls, 23 herself, "I did this."

24 |

o -

26
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THE COURT: OFf course, Aranda talks about what
effective deletion is, 1n the context of what that means
with respect to the posﬁibmlity those statements can be
linked to the.othex. defendants after the othexr defendants
have baen‘sufficiantly identified, otherwise than by the
statements of the;dec}a;anp. . ‘-

MR. BUGLIOSI: i.ﬁhiﬁk théke is-&lfoctnete in Aranda
talking about this, and they afe talking about a situation,
if T am not mistaken, where the 13nguage "we® and "they"

are uged. T
- If tha other evidence tells the jury vwho the

"we™ or "they" ig or are, then we are talking about

an indirect refarence,

But Lf it is just an "I," Lf it's "I did this,"
and "1 didfﬁhat" == the othexr evldence cannétrconnecﬁ the
co~defendants with that statement.

That statement does not refer to anyone elge.

Is Aranda 63, your Honor?

MR, FITZCERALD: Could we take this up at a later
time?
THE COURT: VYes, I don’ thihk this is the time.

' MR. BUGLIOSI: The reason why it may be the time,
becduge we are about to 1mpanel the jury how and Mr. Shinn
has made a motion which I think has considerable merit to
it.

Perhaps it should be heard now.
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MR. FITZGERALD: I intend to introduce a motion in
cannection with your opening Std.tément to the court,
regtricting your references not only to the inculpatory
statements of Susan At‘kina. .but: various other items of
physical evidence, and certain areas of evidence.

And I think that it would be better handled
all at one time, and if the selection of alternate jurors
takes anywhere near the length of time it took us to select |
8ix jurors in the box, we are talking about some time
early: next week, so I think there is plenty of time to
thoroughly evaluate this. ‘

I just wouldn’t like the Court to make a
hasty dec¢ision at this i::i.r;le-.

THE COURT: On which subject?

MR. FITZGERALD: On whether or not Mr. Bugliosi may

- merntion certain things in his opening statenent.

MR. BUGLIOSI: The only problem is, what if the
Court rules we cannot use any part of the gtatement? wWe
might then agk for a severance, and I am saying I think
this should be resolved before jeopardy attachaes, because
these statements are very, very important.

They are extremely important as to two of the
defendants in this cdse, Susan Atkins and Ieslie van Houten,
extrenely important, probably more important as to Van Houten
than anyone else bhecause that is it as far as Van Houten is

concerned.
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. o i
*

MR.' STOVITZ:- You

e::u:ta jc:;:gnceding‘ Tinda Késabian would
e an accomplice. A

ME. BUGLIQSI: R:Lght; irights T ‘cannot £ind Avanda,
for some reason. . .

MR. STOVITZ: IE; the 'juri o‘utﬂl there? .

THE BATLIFF: Yes.

MR. STOVITZ: We can defexr this, and each party can
present their points on the matter within a day or so.

MR. BUGLIOSI: The point is are we going to accept
the juzy now? .

MR. STOVITZ: Aall right.

MR. BUGLIOSI: If we accept the jury, jeopardy

| attaches at that moment.

Maybe this is an issue that should ke resolved
before jeopardy attaches is what I am trying to point out,
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sD=1 1 MR. REINER: Excuse me, Mr. Bugliosi, are you
. 2 | suggesting at this late date you would move for geverance?
3 MR. BUGLIOSI: Thewe ig a possibility. I think we

4 almost have to move £for & severance as to your client, we
5 | almost have to. I don!'t think we have a choige.
6 But we would have a choice as to Susan Atkins.
7 Your client we almost would have to. Her
¢ | statement cannot be used against her; aésuming that
9 Mrs. Kasabian is deemed to be an accomplice in the fa Bianca
1} murders, ergo, we would not have a case against your client.
1 MR. SHINN: Mayhe‘ the Cot_Ji:t is going to recongider my
12 | motion to Buﬁpress, your Hopor, and take it up before we
13 impanel the jury. o -
. o THE COURT: ‘Azre.yoh“in a position to pregent the
15 1 statement with, the delet;i.on that you suggest? I know it was

L "
16 | presehted to me some tlme ag’o, whir}h had some peculiax

17 | markings on it, but I could.not tell what they were supposed

18 1 to mean. ERRA

19 | MR. BUGLIOSI: I could get t_,heé statement, your Honor,

20 | ang give you séveral parts of the statement that in my

*y

2L | opinion are totally admissible.

22 The Court would have to rule right now, because

2 | in the opening statement I am not going o give the
24 | gtatement, I will say, "Susan Atkins made an incriminatory
.‘ ‘ % | gtatement to Virginia Graham and Roni Howard."

2% | I am not going to offer the entirée statement
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because the Court might delete §5 per cent of it, but even
1f the Court permits 5 per cent of it, my statement during
ny opening statement would be accurate even if it is only
5 per cent as an im_:riminatoiy statement.
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' that is; in toto, and the parts which you/should be excised|

T 3-’MR. BUGLIOSI: 8o, may I bring these two statements

I couyld show the Court now these statements
and we could look at Aranda, and I think that under Aranda
any time a co-defendant says "I did something," uses the
word "I," that this statement is admissible, because if
the Court were to deem that Aranda prohibited that type
of a gtatement coming in in a joint trial, then this would
completely eliminate joint trials whenever any defendant
made an incriminatory statement. If would completely
eliminate joint trials.

In effect, Aranda would have been deemed to
have held that any time a defendant made an out-of-court
gtatemient there could never be a joint trial. Aranda,

I am sure, doesn't go that far.

THE COURT: I would suggest that you do this:
The statement should be presented in its entire form,

think

that is, deleted, so that they may be introduced in the
trial should be completely indicated by brackets or some
other method so that they can be seen in ¥elation to the
entire text of the statement.
; That is for the purpose of allowing me to
'ru;e‘on'?t.

Cy
up hexe } QW and I think we can discuss this informally.

[N

Of course, the Court's ruling is going to be

‘r

a2 formal ruling, but I -think all of us can disctuss these

"+ 7. CieloDfiveCOmARCHIVES
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statements informally right back in chambers here.

MR. REINER: May I further indicate that I think
it would be necesgsary for the People to indicate what
other proof they propose to offer to connect Migs Van
Houten with this particular crime. ‘

| The resson being that in Aranda you don't

simply look at the statement out of‘context. if there is
other evidence that the Peodple are going to 6ffer which
will draw other defendants into the statement, then even
though the words such as "we" are deleted and only such
words as "I" remain , Lif other evidence brings the defendan
in, then you don't have --

MR. STOVITZ: 1 disagree with counsel's intexrpreta-
tion of the cases because, in that event, you could never
ilave joint trials.

Let's agsume that A, B and C rob a Iiquor

store. The liquor store owner identifies B and C, he does

not identify A. A 1s later arrvested and is questioned,
and A days, "¥es, I robbed that liquor store.”
‘ "Were you alone or were you with someone?"
Then, when the answer is, "I was with
'gqmgone,? that is deleted.

v*}ﬁ. S Sb,.ﬁe ﬁéévA;fobbing the liquor store.

_iThg }iquor store owner says B and C plus

anotheﬁlﬁéﬁ:ﬁexé ;ﬁéée; A's statement would certainly

incriminate himself, and we could still have a joint

ts
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1 trial witl-w.:B‘.:and‘ G.
. 2 - o L | This is the situation in our trial. We
. i \; - are "géing to have Linda Kasabian testifying that she
4 ' along with three othé.rs, on the first night, and she
"'5 along with six others on thé second night, went out and
6 : participated in a certain type of conduct. The conduct
q that she will describe will show that these people
8 | acted ;7@.19 a certain‘n@anner. That Leslie Van Houten went
9 in;:o thig home in the Los Feliz area, and later on we
10 | are golng to introduce a statement Leslie Van Houten
11 | made to a friend of hers that she did participate in a
6a fls. 12 mrder. '

13
® .
15
16
17
18
19

20 1
21
.22
23

24

26
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pa=1 1 ! ' _ She iz not going to say that anyore else killed.
: anyone, but she will say that =~ this Diane Iake will
3 testify that Ieslie Van ngi:en admitted participating in
4+ | the murder and, naturally, that statement that she gives
5 | will then say, see, ILinda Kasabian!s testimony was
s | correct, it was Leslie Van Houten and Patridia Krenwinkesl
-; | @nd Charles Watson, they went into the house, and here
g | Leslie Van Houten admits that she participated in a murder,")
9 | but in Leslie Van Houtéen's statement to Diane Lake, shé is
10 not going to incximinate '?a-!;.ricia Krenwinkadl and Charxles
11 | Watson.
12 ] MR. FITZGERALD: All this is well and good, but the
A 13 point I tried to make when this was mentioned pretrial wase
. 14 | thig, and the most recept cases bear this out: Even if the
15 stafement is successfully deleted and it {8 introduced as
16 - ’ to Miss Atkins or Misg Van Eoﬁten, certéinly the attornéya
17 | . rxepresenting those persons are going to ask on cross-
18 examination, "Didn 't they say that there ware other peracns |
19 present?" . i | |
20 | ‘ That 18 a proper dquestion in ordex to mitigate
21 and ameliorate the guilt of the respective daclarant,
2| It is a}lsé ?roper to demonstrate that other
23 | persons might have ‘t,;eér; rresent and actually perpetrated
% | the killings. - ,
® = . he modt. recent ‘cases potnt out that the
26 | deletion must 'wit’hstaz?qéfc:;és-.‘-ax?minat‘icn, and 48 I have

R
B .!."
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suggested

t

to the Court in this case, and I will suggest to

counsel, there is no statement in this cas that will sux-

vive cross-examination.

MR

BUGLIOSI: I don't think there is any statement

in any case, Paul, that would withstand cross-examination

undsr the
MR
THE
MR.

theory that you have just propounded.
REINER: That isntt truye.

COURT: What cages are you referring to?
STOVITZ: Raymond Shepaxd.

. FITZGERALD: People vs. Massey.

BUGLIOSI: That is 66.
FITZGERALD: I filed a document with the Court.
COURT: I may have those.

REINER: Mr. Bugliosi a moment ago stated that no |

statement may withstand cross-examination under that

theory.
MR.
MR.

gave =--

BUGLIOSI: That statement of Paul's.

A

REINER: I disagree.
Tying that into the exanple that Mr. Stovitz

THE COURT: Massey is. 66 Cal. 2d.
-3

MR.

FITZGERALD: I I could get my points and

authorities in regard to the motion for severxance, it

contains all the citations I would urgs upbn £he Court.
Tt is in the court file.

THE

COURT: AllL right.

. T
“+
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~ hag made ~-

MR. FITZGERALD: At éome latexr time.

MR. REINER.L £ I; might respond to the comment by
Mx.. Bugliosi and that other one by Mr. Stovitz in connection
with the position taken ”by Mz . Fitzgerald.

An appropr:.ate example would bea this: If we

have an eye witness that two ui’;;i.danéi‘;-fi‘éd persong -
and that 1s the key word, unidentifiad" - tWo unidentified
persons walk into a liquor store, and subaequently two
persons were arrested, and A indicates that B was with
him -

THE COURT: I don't gsee why all of this hag to he on -
the record. ) '

MR. REINBR: AlL right. Very well.

MR. KANAREK: I .‘l:hink, your Honor, if we are in

¢hambers, because some of the statements that the prosecution

THE CQURT: We are just cluttering up the record now.
There is nothing under consideration. This is just
Informal .. conversation. |

MR. KANAREK: I know, your Honor.

THE COURT: You don't have to participate in it.

MR. KANAREK: I wish to havé the benefit of --

THE COQURT: Since 'l':hexe_- is no motion or objection or
anything elsé pending before the 'Cou'r‘t‘, I don 't gée any
reason to clutter up the record with this conversation.

MR, KANAREKR: Because of mome of the allegations.

“CieloDrive.COMARCHIVES
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1

A
THE COURT: I am going to take it off the recoxd,
and if anybody wdnts ¢ gdlba¢§.dﬁfﬁhe’recard with some
official business of some kind, we will certainly do so.

(An off-the-record discussion was had.)
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MR. STOVITZ: I'd like to put this on the record
Ag to Roni Howard's testimony, and I don't meen this
would be the entire testimony Roni Howard will testify
to.
By way of offer of proof, your Homor, Roni
Howard testified that she was 2n inmate with Sugan
Atkine in the County Jail.
She will not testify as to what Susan
Aiking was in for o how the conversationbegan, betamuse
the conversation begen "What are you in for?" -
Susan Atkins said she was in for murder,
That was on the Gary Hinmén murder. She will not
testlify to that.
But ix her conversation with Sugan Atking
they did get arvund to the Sharon Tate case, #nd Roni
Howard will testify in substance and effeet:
| "She,” indicating Susan Atkins,
"gaid that Sharon Tate, she gaid she was in
a bedroom, but when I asked her about the color
of the bedspread she," indicating Susan Atkins,
"gaid it was pulled down.
"She,' again indicating Susan

Atkins, "said that Sharon just said 'Well,
yhy -axe you doing this, you know, don't

© i kill me, let me live just for my baby.'

. . ¥
Lo : A

e "and $adie sald" -- Sadie 18 of course
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¥
o
1

Susan.Atkins, Sadie was the name she was booked

in in the County Jail, "'I got no feelings for

‘ ;you,,bitch,‘we are‘doing you & favor; we are

releasing you frém'fhis'ééfth.'

"And she said ghe had no feelings
whatsoevexr fo£ het bec;use she was doing people
a favor, and in the fature what should be,
like she said people, you know, really you
don't reaily live until you die.

"Question: Did she say that she
stabbed Sharon,/gﬁ; stabbed some of the pegple
fhere? |

"Angwer: Yeah, oh, yeah, because
she .even told me, she said, 'Well, it felt so
good, ' she séid, 'The first time that I stabbed
her.!

“She made a motion and that is when |
I told her, I said, 'I don't believe you did it,®
I said, 'What dées it feel like when you stab
somebody?'

"I said, 'I know because like
I told you I have stabbed somebody.'

"And she kind of doubted me, and
I said, 'Well, it has been quite a while ago.!

"I told you the deal about my
ex~husband, and I said, 'Did it feel kind of

“CieloDriveCOmMARCHIVES
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®like a pillowf? v
- "And u‘s‘f{eiszaid,"'again ’talking.
about Susan Atkins, " "Yeah,' and she got all
enthused,''it was like going into mothing, just
like into air,' she saild" --
And of course thig is whexe there will be
2 deletion:
"sAnd she said that a couple of
girls held Sharon's legs."
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R "? '.}s_‘
Now we are going to delets the paxrt about a

couple of girls holding her leds. -

THE COURT: And back earlier she said, '"We are
releasing you from this earth."

MR. BUGLIOST: Yes. "wa," "they," “us," all of those .
will bave to be deleted. ‘

MR. STOVITZ: 3In a senge, as Mr. Bugliosl said,
this entirve statement is 46, 47 pages long; of course, a
tot of it igs introductory matter, and a lot of other
matter deald with éther homicides that would in no way be
adnigsible even iLf it were a separate trial, so we could
cértainly delete the statement if it was a separate trial,
and in a joint trial we could delete it and mdke it depend

only on vwhat Susan Atkine sald to Roni Boward as to Susan

- Atking! particigation in this'homi-cide .

A

Now, if Mr. Shinn, in cross-examination of
Ronl Howard, wants to show : there were other girls
involved, I think the Court could effectively stop him,
because the ’ha_.rm of bringing the other defendants into it
woirld be outweighed by the so~callied resourceful cross-
examination. .

I think the Code and the cases, especially the
Graham casge and the other cases, speak about the value of
joint trials. It 1s not only the saving of the Courtfs
time and the witnesses! time, but it is also getting at the
truth. You can get at ‘the truth a lot better in a joint

i
- ow
’
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trial than you can in a separate trial, and the purpose of
our trials is the ascertalnment of the truth.

‘MR, SHINN: Your Honor, the danger there is that even
undeyr cross-examination, your Honor, I have no control ovar
the witness, over what the witness may say.

Now, Mr. Stovitz is presupposing that the
witness is going to say exactly what the witness is
supposed tp.say¢ {

As you know; gbme witnesses will ramble off to
different.subjects,‘dad I do believe that the cases do
point out this: danger. your Honor, that the wiinesses get
on the stand and than of . cross—examination may say things
damaging te other def;ndants, and then ‘the CQurt would have
to call a mistrial. T RS

- .

Feon
LY

MR. KANAREK: Whlch, LE I may, ycur Honor, just

W
P . [

briefly make the pointwagaln.
We asked for the deposition of Linda Kagabian.

THE CQURT: IiIet's not get into Linda Kasabian. That

is another matter.
MR. KANAREK: Well, ves and no,

In any event, your Honor; I will do it in

connection with this. The only protection that any

litigant has in this kind of situation is to take a
deposition because the atmosphere that the statement was
taken ih is a prosecution atmeosphere, it is not a judicial
atmosphexé; and absent knowing what the witness is going to

~CieloDrive.COmMARCHIVES
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say, as Mr. Shinn points out, there are all kinds of risks
involved, and there is a good way of overcoming the risk,
and that is by taking the deposition of the person in advancel.
Take their deposition'and find out what they are going to
gay and then you have it in a judicialratﬁosphere, and you
have something to hang vour hat on if they change their
statement at the time that they testify hefore the jury.

.' T CieloDrive.COMARCHIVES
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ga-1 | On behalf of Mr. Manson, T will make a
. ' motion that we take the depdaition, of Virginia Graham.
. 3 MR. SHINN: Plus the fact that Mr. Stovitz doesn't
+ | . know for sure what she is going to testify to, your »
5 Hono¥: He is just guessing that she is going to testify |
6 to the same thing that she said before. We have no
T guarantee of that.
8 - MR. STOVITZ: It is not a guess.
9 MR. SHINN: You can't glve us a guarantee that
10 I she will testify substantlially to the same facts.
u | THE COURT: I will suggest thisg, gentlemen. I
12 want to reread some of these statements. . _
13 MR. STOVIfi‘ Let me say that with respect to
. 14 ~ the offer of proof with respect to Diane Lake, she
I was a young lady living at t:he Ranch, end she talked --
16 | o THE coURT-' Just a moment{. L
17 : This statement tﬁat y;‘»u just read, that
18 was Roni Howardf D i g
] | MR. STOVITZ: Roni Ho;ward
20 | ' THE COURT:  Does that purport to be the entive
o | gtatement?
22 | MR. STOVITZ: No. It is the entire statement
28 that we are going to use, but I Gave your Honor the ‘
24 whole book there of her interxview with the Police
. 25 Department.
26 THE COURT: Thexn you are not going toé use all

CieloDriveCOMARCHIVES
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these other statements in this Roni Howard statement?
MR, STOVITZ: No.
In Virginia Graham's statement we are going
to use the part underlined.
MR. BUGLIOSI: Yes. The part undérlined in red,
your Honor.
THE COURT: I want to be sure that I have it right.
The statement that you jﬁst read into the
record is whose?
MR. STOVITZ: Roni Howard's.
THE COURT: And that is the only sgtatement that
you propose to ¥ead?
MR. STOVITZ: Yes.
THE COURT: Now; you intend to read in the
statement of -~
MR. STOVITZ: VYes, the statement as to Diane
Lake, but I want to give you the background so you can
see how 1t fits in.
THE COURT: What about Virginia Graham?
MR. STOVITZ: She was also an inmate with Susan
Atkins in the County Jail.
THE COURT: Are you going to read that statement?
MR. STOVIIZi No. I gave your Honor the entire
transeript. | |
' MR. BUGLIOSI: There is quite a bit. That
shick is underlined in red.
. ; T g

el
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August the 7th, 1969, and there will be evidence that fhey

MR. STOVITZ: Diane Lake was 4 girl that lived at
Spahn Ranch and she talked to the officers about two hours,
and then the officers condensed in two pages the essence
as it goeg to the La Bianca case, and then she signed_this
gtatement as her statement.
’ in order.for your Honor to maeke gense of
this statement, Bobby Beaugoleil was arrested om August the

6th, 1969, and he was returned to Los Angeles County on

learned at the Spabn Ranch about his incarceration on
August fhe 7th.
Now, Leslie Van Houten says -- and this is
supposedly Diane Lake's testimony -- , ‘
| . "Leslie came in the back.houSe at
the SpahniMovie'Ranch>at about dawn, sometime
after Bobby Beausoleil‘s incarceration and the
raid at the Spahn Movie Ranch in the middle of
August, 1969.
a‘"As goon as she entered, she burned
a rope, ‘4 credit card and a purse in a fireplace.
; ! ﬁ:“‘ "She algo had with her a plastic
s :Lsack Df change, Uriited Stétes éurrency, nickels,

!-"‘,

dimes and quarters.

. i

ﬁ; "Shﬁ thenﬁwént to sleep. Then a

man in a,plnk car'came up to the Ranch and cut

-

%

the wires."’
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.| , -'At that time, she hid" -- she,
_ 2 | meaning L{'eé:].ie" Van Houten -- "hid under the

.l 3 | ‘ Ta)il.aé'mkt-z'l":.s'i and said not to let him see her because
s " . he was the one that had gn.ven her the ride from
' 5 h% - Griffit:h Park that morning. _Tha man is a friend
6 of Frank's. I don t knqw Frank's last mame. It
7 | is a German name Erlar;k is the man that is buying
s. : the property that 1s the lasn half of George
9 : Spahn's pmperty for a club that they are going
10 | to build for attorneys and things like that. I¢

8b fls. 1 - is going to be something like a $30,000 club,

12
_ i3 .
.’ u
, o
16
17 ,‘
18 .
19
20
21
22
%
24

o -

26
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381 1 S "The putse that Leslie burned was soft

." 2, . ,_;b:'r:'own Ila‘athe_r about s’ix éi;ﬁches high., The rope
3 she buq:ned was hemp abou;l; four inches in length
4 and 1%1/2 in;:ﬁe_g in diameter. There was alsc a
5 credit ;:ard that she burned.
6 "she bhrought these things in with her
7 when she came in that morning. She was also
s 1 carrying a lady’s blouse and she also burned
9 that. '
10 "About the last seven days of September
1 to about october 3xd; 1969, while at Willow
12 Springs; leslie explained to me that she had a
13 part in the killings that the others were

® 14 involved in."

15 Now, of course, we are going to remove "that

16 the others were involved in."

1 "Leslie explained to me that she had a.

18 part in the killings" -- period ~- "but it was

19 a2 murder other than the Tate killing}.

20 "She told me that she was instructed by

2 Tex, ™

22 Now, we are going to omit the reference to Tex.

23 MR. BUGLIOSI: Charles Watson.

24 MR. STOVITZ: Even though Tex Ls not a defendant in

. 25 this case.

26 "To. wipe all the fingerprints off of

CieloDrive COmMARCHIVES
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8B2 1 Yeverything." '
2 1:1:&. KMIAR;_?.‘K: ‘;- I think counsel misgpom. e

3 | doesn 't wean he is not a defendant in this case.

4 ’I-Ilt-,s STOVITZ: He is not here at the trial.
5 This is the part that she will testify to.
6 | "she," speaking about Leglie Van Houten, “told

7 | me she wipéd them off of things they had even touched, "
8 | == "thoy" will be omitted —-- Mthat weren 't even touched.
9 | Then she told me that Tex agked her to gtab one of the
1 | victims."

? n | we will admit the word "zex."
12 4 _ She then told me she was asked to stab one of
18 { the victins.,
. u MR: BUGLIOSI: We will have tg gpyt that. UThat

15 would imply that someone asked he#. We will omit any

16 | reference to another human being. We will delete tha{:;
AT THE COURT: Don't you have to go hack to where she
18 makes the statement in thot connection that she had a part
1 | in the ‘killin_gs to Indicate someonc elge had the other part?
20 :, ' MR. BUGLIOSI: That is a gocd point. I have thought
2 about that certainly. If she had a part.

22 MR. STOVITZ: She was involved in the killings.
23 THE COURT: You can't change the language.
24 | MR. STOVITZ: Thatls right. You cantt change the
. 2| language. . 1 ‘
g 26 '

e
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-that you can use synonyms.

'Qécurred.sha ate semething and she drank some milk. I

THE COURT: Ali_ybu Ean~d$‘i§idéléte. you. cannot
¢hange ‘hexr wordg. You cannot substitute one word for
another,

. MR. BUGLIOSE: This will be a yitness testifying to
her recollection what she téld her.
She can use whatever woxds she wants to convey
that thought.
She can say she sald words to the effect that.

MR. REINER: Now that we axe getting to the point

where We are paraphrasing the statement, and T don't think

that is what &8s meant by editing ~-
MR, BUGLIOSI: I think editing necegsarily connotes

MR. STOVITZ: Now, this is the part she will definitel
testify to:
. . "spe," talking about Leslie Van Houten, "said
that at first she was afraid, but later as she continued
stabbing it became more inviting to her.

“mefore she left the house wWhere the murders

believe she sald it was chocolate milX, which they always
took with them when they left the house, which was also
taken when she left the house.”

"Then she hitehhiked back to the ranch. She said

she hitchhiked from around Griffith park back to Spahn 's

Movie Ranch."

S e 3 kb

o

i ™

T S e PR
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] I

Of course, the La Biancas did live in the
Griffith Park area.

I submit, your Honor, that Diane Laks Ts

“ tagtimony can be effectively edited, and she can ba

affgchively instructed to make reference only o ?ge’
van Howten's statement, and only what Teslie Van Houten

- e

-

rald that sk, Teslie; aid and what she, Leslie, said.

Qe | %}'\ea ize; your Honor, that thexe is gqing to
be gomne ’tYPB of colo \'ng necessary. . /me

ST I also rea’lize -
\3-;

E‘HE./COURT: - CO.‘mring, " what do you mean by that?
U .
MR. STOVITZ: WeLly if.Leslie'’s words were "the.

ﬁamily‘&id £z, ai;éhk“'t;hé‘-f?amilyw"dfa“ that, " we can!.

tell her . to use"*tha*aingular rather than to use the

"‘“’v-

P
tern "Family." N o e

e

'\

\\;-‘\(‘.,-—v—l-”'":
L *WQ, ddn aﬂfso :Lns:hruct' hex the reason for the T
X ! - b T S ‘-:1.‘ - ,
rule. o0 O o

S i

’Policg ofﬁicexs,v?b i ow _Amany, many times are
2. ,,a}bh L2 = |

instructed befdre theym:balca the witns%s stand, "Wow, ‘Look’

P
here, you cannotf make any ;;aféfences to his pagt recoxd,

B

so you start off juat w:l.th\the Bi?atement what he said

L 7

about this crime. If the’ aefagge attomeys ask you any-
thing about his pasi :cecora\or about polygra.phs, don 't go

-M.‘n

into it" . = - 7 T TY
N e,

wWe telil pol:.ce\g:ffﬁ.cers that. The Baker case -
approves this type of editing ‘Because of the prejudicial

-
T,
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as to whether or not the defendants would be restricted,

remarks.

Now, the big prxoblem will be on crogs-examination

especially the attorneys for the defendants of the
*confessing defendant."
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MR. KANAREK: Your Honor, may I just make a point
if I may. ' |

THE COURT: You both may make points, but one at
a time.

MR. KANAREK: While this ig on my mind, if I may,
your Honor. ’

MR. REINER: Sin,ce' the comment wag directed towards

-Leslie Van Houten, may I respond?

MR, KANAREK: Certainly.
MR. REINER: I will put thig in concrete terms
rather than theoretlcal terms.

Diane Lake, if she testifies to the entire
statement such as it was, will indicate in sum and
substance approximately as follows:

X sThat Le.sl:Le Van Houten stabbed an imert

body at the dlraction of Tex‘ The person at that time
perhaps was no 1onger 11vxﬁg, and that she wmped off

' :Eingerpmnts after the homz.cides had occur:red at the

divection of Tex, as indica“ted al,so in the stateément.

Now, if I)J.ane Lake }et out the complete
statement, she in effect would pr;sent a picture that the
homicides occurred, were committed by two other persons
with Leslie Van Houten present, and participating subsge-
quently, that is, after the homicides and certain acts.

Clearly that would so establish liability--
I am not arguing that it would not.

CieloDrive.COMARCHIVES
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9a-2 | But it is an entirely different picture
than simply the witness Diane Lake indicating that Leslie
' Van Houten "participated" in the killings, and leaving
it there. | _
Obviously once it comes out that she

¢ | participated in any way, shape or form in these killings,

. | as her attorney I would then have to ask Diane Lake

s | questions to show that her participation, suéh das it was,

5 | Was ’less than minor ~-- strike "less than,® it waé ninor,

10 | and I hate-to use the word "minox" cﬁn‘sidering the nature -

1  of the acts, > but minor relative to the acts of the others.
. 2 T, ;‘" I could not ‘competently : sit back and mot

s | ask such quesi;ibns of D:f.ane Lake, 1f I am precluded from
. i | &oing it the sii:ua.tion is that Diane Lake has testified

15 ] to something t:otally outsaf context: as indicated that

16 - Leslie Van Houten Waé -8, pra.m¢ mover, as. opposed to a

1 | .person who did not move until the harm, such as it was,

1
e

915 fls. 13 | had been accomplished
19
20
a1 |
|
28
24

o -

26
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10

T~ )

MR. BUGLIOSI: W’l&ére;éc;:‘yod,’éét this "inert body"?
Is that in the statement? ,, --. - '

MR. REINER: The word .';ﬁ:lflleq::t: body™ is not, or "dead"
does not exist in that stawr;ent, but J‘:‘have. good reaison {:o.
believe that if Diane Lake would testify fully to the state-

ment that was made to her by Ieslie van Houten, she would

‘relate all of these things, and in conjunction with all of

the other evidence it would indicate in fact that is what
happened, because Tex Watson directed her t¢ do certain
things, which would have had to have occurréd aftey Tex

| . watson completed his conduct in this matter.

That is the horns of the dilemma I am on. ,
I will have to ask Diane Lake to give the entire statement.

I would much rathez not see thé statement in |
the case. obvic;u'sly once the statement. is in I would have
ﬁo show that kadras it is, it i= not as bad as it '
initially appears.

this 1g texribly relevant when we get to the

matter of first or second, and it becomes massively relevant

. at the penalty phase.

MR. BUGLIOSI: Why couldn't you ask on crosg-
éxamination did she indicate at the time she gtabbed this
pérson the person was already dead or not?

MR. REINER: If the answer is yes —- gtrike that.

It is not simply a matter of asking quastions

- and getting answers and then moving on, itfs a matter of

A
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4B2 1 | proof.
2 Is the jury indeed pérsuaded this is the case,
.. 8 | of is this one defendant tiying to suggest that was the
4 | case? '
5 . The way you prove thege things, you will then

6 have her relate all of the c;l.rcuma‘bances ag to what led up

i

7 | to various actss - . Fe
8 MR . BUGLIOSI“ In hefﬁed:l:: you afe saying you would
9 | 1like to bring in the anf:;i.re statement, right? To explain -
1 { Your client's involvementa.
11 1 MR, REINER_‘: ¥ want the sté.‘-té;ne'lixt out; obviously,
12 | but once the statement is in it is essential to bring the
18 entire statement out to show her involvement wag minor ¢com~-
‘ 14 rared to the others.
' 15 | MR. BUGLIOSI: Iet us assume the statement could come
16 in as you would like to have it, right? #To explain your
17 | client's relatively minor involvement, if the whole state-
18 [ ment 'wéu}l.‘d come in thig would be prejudicial to your clients|
19 | MR. REINER: It would be massively prejudicial as
20 | compared to the statement not coming‘”in, but if it comes
21 5 in to her participation a,m;l nothing else, or her participatign
22 | in a relatively minor way, obviously the entire statement

2 | is less prejudicial than the edited statement.

24 But the entire statement is obviously more
. 25 1 prejudicial than no statewent.
2 | MR. FITZGERALD: In fairness to the Court, I think

CieloDrive.COmMARC H I VES
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coungel for the prosecution ought to point out to the
Court that this witness, Diane Lake, is -pr.asently in a
mental ingtitution.

T think the Court should know that, becausa
that is going to be ;i.mpqrtant in terms of whether or not she
can follow ins%ruétions,. and whether or not she is going to i
get up on the stand and just blurt out various things.

I assume she iz in Patton State Hospital for
a reason. T |

MR. ImNAREK That is the point I was trying to raise,
your Honor, ‘when Mr. Reinex asked to speak firgt.

C That-is, that this dady 5, as T understand it,
in the Patton State Hospital. T

on top of. that, we have & police officer who
has synopsized, thinking again that he is law enforcement,
and this is no criticiim of him, but he wants a certdiin
result in this case.

Now, Lf you balance the prejudicial effect and
the c¢hance for error as to what Diane Iake actually said,’
and you put it through all ‘.o.f these tortuous processes and
try to present it to this jury, the balance ig just
.complgﬁely in favor of excluding it in texms of probative
vélue, and that is really what we are suproged to be here
for, to get evidence of prdbative_ value hefore the jury,
not just to get a conviction at any price.

CieloDrive.COMARCHIVES
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.*“
9 A

Now, it is my position on behalf of~Mr. Mengon

tﬁﬁt law’ enfbrcement ara now using recording devices, and
not taking down word—for-word statéments -—-

MR. STQVITZ: There is a word~for-word statement of
Diane lake, a two~reel tapg,‘which has been given to
Mx. Reiner,Aand T don Tt ¥now whether Mr. Pitzgerald heard
it 'ox not. ’ _

MR. KANAREK: All zight, that problem in this
particular instance does not lie as to Diane Lake, as
far as the reprpduction of what the lady said.

But it ls our position on behalf of Mzr. Manson,
I just want the record to bé clear, that due process,
fair trial and all of that requires the deposition of
Diane Lake, the defosition of Roni Howard and the
deposition of Virginia Graham. '

Absent that, your Hénor, we then are turning
the trial over to the so-called witnesses.

We are letting them decide this case, because
thexe if& no chance to impeach them; there is no chance for
lawyers to sit down and go over theitr statement.

If you do thisg in an automobile accident,
vhere the only thing involved is money, you d¢ertalnly ought
to be able to do it in a death sentence request by the
prosecution where life itgelf is at stake.

It is our position that due process requires

that,and that the Federal and california Constitutions

‘CieloDrive.COmMARCHIVES
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_ J.aw »enf’orcement -

have heen madé, and questions asked only with the

require it even though the Penal Code puts it down, if there

are other cértain very narrow bases for taking a deposition|

in a crimihal case.

It séems to me the Court in-administering the
Federal congtitution as well as the California
Constitution, has the power, and we make the motion that tha
Court order the depositions of these prospective witnesses;

and then we know exactly where we stand.

I do make the request that the depositions of edach

of these prospec¢tive witnesses be taken at a time con=
venient to the Court, tonvenient to coungel, outside the
Presence of the jury, and then we will have some kind of a
knowledge, a beginning knowledge of what really these
witnesses purportedly heard thé respective defendants
utter. '

" Becauge otherwlise we are relying upon, as I say,
law enfcrqemgnt.the prosgcution synopsizing.

' That is not the witness, your Honor, that is

| THE COQURT: I understand_you were given copies of
¥
the complete stétemepts. .j .

MR. KANAREK' Yes, your Honor, but it is not in the

Jjudicial context. These statements are statements which

prosecution s point in mind.

There may be all kinds of reasons why there
weren 't the proper foundation.

CieloDriveCOmARCHTV
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any depositions at this time. "The motion is denied.

THE COURT: Well, all vright, we are not going to have

MR, KANAREK: And I include Linda Kasabian in my
request also, your Honor. May 1? I do.
THE COURT: Very well.

Now, as to the statements, it appears to me
that there are portions of them which could be dele,ted, or
excised, which would not incriminate the other defendants.

However, thls is certainly just preliminary.
The view is necegsarlily going to have to be tempered by
whataver the evidence ig during the course of the trial.

Now, this is something that you people are going
to have to, as I martioned before, this is something you
are goling to ‘hav‘e_e to think through yourself.

. dgn " know what the evidence is going to show
except what I heard. You are intimately, being the
"prosécﬁt'p‘ri'a ,‘ you are intimately familiar with what your

b . .
cdges are ‘and what the evidence will be, at least on your

side. = -
MR. BUGLIOSL: In very rough féxm, your Honoxr;
Linda Kasabiaz*z?,- asﬂto both niurde::s, will place the defen-

"Gants at the gtene.
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9d-1 . THE COURT: That wa;s going to be my next comment.
\ | | Perhaps literally these statements can be
. % | _ excised, I am speaking of the statements of Virginia
Sal 'A Graham aqd Roni Howard and Diane Lake., Perhaps they can
g be~ excised so as mot to incriminate the other defendants,
. but whaﬁ.’aboﬁi: the pro’ble_m, if there is one, I don't
T know, of the testimony perhaps of Linda Kasabian who
g | will conuect up the other defendants?
9 | MR, BUGLIOSI: She will of course.
1 ' THE COURT: Obviously she is going to be testifying
" as an eyewitness. ‘
12 MR. STOVITZ: Further, Linda Kasabian says she
13 | spoke to Charles Manson and he made certain statements to ’
., 14 her.
15 ' Following that she went with Watson,
16 Krenwinkel and Atkins to this location on Cielo Drive.
1w | . Following that she i1s going to desgcribe
18 | Wwhat happened. '
19 Then therk 18 going to-be the introduction of
20 the fingérprint of Krenwinkel from the vear door, the
21 | Fingexprint of Watson from the front door, and Susan
22 Atking' statement to Roni Howard and Virginia Graham.
2 | THE COURT: The point I am making is, to what
s extent if any, and I am just posing the question, I am
. 25 not attempting Lo answer it, the statements of Linda
26 Kasabian and whatever evidence there will be in the case

CieloDrive.COmARC HIVES



3487 ‘

9d-2 ;| will tend to connect the non-declarant defendants with
| 2 the statements after the identity of the other partici-
. 3 pants, otherwise known by reason of evidence not included
4 in the statements themselves.
5 MR, BUGLIOSI: I am very confident, your Honor, I
6 | know exactly what the Court is rveferring to.
7 ‘ Here is what Aranda is talking about.
g | - Let's say that we were to permit Virginia |
0 | Graham to festify that Susan Atkins told her "We did this,?
10 ‘:-‘. t which we wz.ll not permit her to do.
“TE |- . Now, who i$ "we"? Well, one of the "we's,!
12 one of the persong ciomprlsed in the we is Susan Atkins.
13 | ‘h: The thry 1s going to want to know who is
. 14 the other party or parties comprising the we.

15 A.r&inda says you cannot do that because other

18 evidence will tell the jury who the we is. That is what

7 | Aranda is talking about.
18 But if i -
19 THE COURT: The question I am raising is whether

20 1 or not that problem can exist even though there is mo

2| Mye" mentioned by virtue of the factg which are contained

22 in the statement.

28 MR,BUGLIOSI: That is why there has to be very

24 severe, I grant the Court that, vexry severe comprehensive
o % editing where we have a situation where the defendant

%6 1  says "I did this."
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THE COURT: I would thinlg out loud further, there
must be gitusations in which it ig possgible for such a
statement not to incriminate ¢o-defendants, otherwise;
as someone has mentioped before, Aranda and Bruton would
do away with joint trials.

| MR. BUGLIOSI: Right, right, that is the point I
made, |

MR. FITZGERALD: But don't mlslead the C.ourt, in
a genge, and I am stre you are not doing it intentionally.

| Aranda 1s not the only ground. The Aranda
problem is not the only ground for the inmadmigsibility
of gtatements, or the severance of cases for trial.

MR. BUGLIOSI: It is not the only ground for
severance, I think it is the only ground for the
admissmbility of an extrajudicial statement of a co-
deEEndant.

. MR, FITZGERALD:, I think that Lf the Court felt
that»the adm;ssibility of an -edited statement would
deprive some of the other defendants of a fair trial
in othex respects, the Court would have powe

) THE COURT; . It could deprive the declarant of a
fair trial. o

MR. FITZGERALD: Yes.

MR. BUGLIOS1I: That would be a situation where the
prosecution had not complied with Aranda.

MR. FITZGERALD: I think that is what the Court has

CieloDriveCOmMARCHIVES
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in mind when the Court queries counsel about the
admisgibility of statements, using the singular pronoun,
when other prosecution witnesses will put plural
defendant's at the scene of a particular ground, coupled
with the fact that Count VIII of the indictment is a

conspiracy; alleging community of action between the
defendants.
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MR. BUGLIOSI: You will have to forget about the
other evidence. It is not relevant to the extrajudicial
statement unless the extrajudicial statement by itself can

ba connected with the other evidence, and it cannot, tnless ‘

"Wa“ or 'ithey" —
" " MR. FITZGERALD: Idisagree. I think the Court can
take that into congidexation; the Court examines all the
facts and conténts. surrounding the statement itself,

) MR?‘ﬁEINERs Iet me poge a ques#ion to Mr, Bugliosi.

L |

You will ke able to prove, f£or example,

| matricta Krenwinkel was at the residence at a certain

date and time.
MR. BUGPLQSI;, Actualkly we will not; with the
eXGeption'of;Liﬁﬁé~3asabian's testimony.
MR."hEiNER: That is 50w'you will prove it.
Now, you proved she was there at a certain point
in time.
How do you propose to do ahead and prove at

that particular tine & homlcide, or two hoﬁiCidas'occurred?

By putting in the statement of Diane Lake, which is an

admission 48 to Leslie Van Houten, but not an admission as
to Patricia Krggwinkel. |

Now, you prove up what happened while Patricia
Krenwinkel was there.

Now, that is the dilemma that you have. Do you

have any othet evidence asg to what happened at that point in|

CieloDrive.coOmARCHTV
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9E2 1 time other than Van Houten's statement?
® 2 | MR. BUGLIOSI: We only proved your client's

3 | involvement in what happen, not that Patricia K:Eenwinkel
4 was there.

5 MR. RBINER: Let's say Leslie Van Houten was not a
6 defendant in this -case: You would not then be using

7 Diane Lakels testimony.

81 " How would You prove what happened while
9 Patricia Rrenwinkel was there?

10 MR. BUGLIOSL: We could not.

- MR. REINER: That is my point, you could not.

12 Aren't you mow using Diane 's testimony against Patricia

13 | Krenwinkel?

MR, BUGLIOSI: Againgt your client only because she

15 wag involved, someone else may have been inwvolved, it

16 doesn 't mean it was Patricia Krenwinkel.

17 ‘MR. STOVITZ: It could have been Tex Watson, hothing

1 | wrong with -identifying Tex Watson. If we bad four separate
19 [ txrials,. Roni. Howard 's testimony would go in completely
2 'against each defendant.

|+

=, . MR REINER: No argument.

. e ) ‘ P N . 1 )
22 " MR. STOVITZ: Editing Diane Lake 's statement,

| originally I said.we Would have to eliminate Tex. ALL we

M | have to do is explain that Tex Watson did not refer to any
® % | of the defendants on trial here.

2% MR, REINER: That is not the question I put to
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.while she was there?

Mr. Bugliosi, who answered it as I anticipated he would
answer, that was this, if Leslle Vian Houten was not a
defendant in this case and, let us say for the gake of |
argument this was a trial of Patricia Krenwinkel, for the
deaths of the La Biancas, and that was the only matter
before the Court, vou would then offer evidence that
Patricia Krenwinkel went to the La Biancd home at a
certain date at a certain time and entered the residences;
you would do. ﬁiis by putting on the testinony of
Linda Kasabian. _
The next question isg, all right, she was

there, but what happened while she was there?

MR. BUGLIOSI: What happened? You know what happened,
of course, by the rultiple stab wounds you know it was
nurder.

MR. REINER: What evidence do you have it occurred

MR. BU@FEOSI: Circumstantial evidence.

MR. REINER: As oppoged to some later time.

MR. ‘BUGLIOSI: Circumstantial evidence.

MR, REINER: Apart from the testimony of Lake,
vho then will indicate what happened while they were there,
vhat oi’:he‘;: evidence is there?

MR. BUGLIOSI: I don't understand.

MR. REINER: There are a nmni:ar of ways one might go
about trying to prove what cccurred while a certain

e T CieloDrive COMARCHIVES
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going there &nd participating in a homicide.

deféndé;m-‘tf or defendants '{uerag:gt the scene of the crime,
and oné way is thatone of the --

MR. BUGLIOSI: To pave time, let's stipulate,
arguendo, we are going tc; prove what haippened by Diane
taka s testimony, “this gti1l does not connect Patricia
Krenwinkel; it does not connect Patricia Krenwinkel.

MR. REINER: Patricia Krenwinkel is not charged with
merely going to the ILia Bianca home, ghe ig charged with

—CieloDAVe.COMARCHIVES
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10-1 L i MR. BUGLIOSI: All right. That is not evidence

\ 0 against Patricla Krenwinkel.
’ g | ' THE CQURT: Gentlemen, if I may intercede for a
4 ! moment. "
5 We obviously aren't going to achieve any

6 unanimity of opinion here discussing these matters

7 | |Dbetween us. Some of you see if ome way and some another.

8 | The real question in my mind is: What do

g | the Q'eéple want to do at this time? Do they wish to

10 | Pproceed? Are they making a motion for severance? Or

11 | what? _

12 4 MR. BUGLIOSI: No. The People want a joint trigl,

13 | and we want to severely edit those portions of the extra-
. u judicial statements of Leslie Van Houten and Susan

15 | Atking and introduce those portions which only implicate

16 | them and no one élse.

17 THE COURYT: And I have indiecated to you just a

18 | bare preliminary -- and I emphasize the word "bare" --

19 | a8 bare preliminary view that it appears that some of

20 | these statements can be éxcisgsed without harm to either the
21 - declarant or the non~de¢larant defendants; but I want teo

22 emphasize further that this may very well change, that

28 is, .my view may Very well change during the ¢ourse of

24 the trial as the Aﬁrial develops.
® % Now, if you are willing to proceed on

26 that basis? = - ¢ . -

it

&7, CieloDrive.COmARCH IVES
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10-2 | MR. BUGLIOSI: We have to take the risk. I don't
2 | think we have a cholce.
s | Well, we do have a choice; but I mean,
4 | it is obvious what our choice is going to be; your Honor.
5 We want to go forward. |
6 | THE COURT: I don't want my statements now to
7 be in any way construed to be a ruling, because they are
g [ mot. I don't think thdt I am in a position to rule;
o | and even if I rule now, it would be subject to change
10 ° based on what the evidence deve_lops.
11 | MR. STOVITZ: I think once your Honor hears the
12 | opening statement -- and Mr. Bugliosi hag made the
13 statement that he is not going into details of the
14 | incriminatory statement, he is merely going to mention the|
15 - woxrd "statement," to show how the defendants are commected
16 | with the crime, and your Honor can take our opening
17 | statement by way of a trial brief, so to spesk, and your
18 - Honor will be able to see the development of this evidencel,
o that af;:hdugh it will be shown that this was not an
2 |. 4individual effort by éither Susan Atkins or Leslie Van
i v Houten, that nevertheless the statements of the declarants
w | will be considered against that declarant and only that
28 declarant, and we will have other evidence that will
2 | firmly incriminate the other defendants.
% ' MR. KANAREK: Your Hopor, may I ~-
% ‘ miE COURT: Just d moment: .

—CieloDrive.COMARCHIVES
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That ralses another question in my mind.

In view of the danger or thé very real risk |
that a subsequent miling during the course of the trial ‘
mgy deprive the prosecution of the benefit of ome or
more of these statements, why is it necessary to mention.
it in ap opening statemént?

The opening statement isn't evidence; it
cextainly isn't going to prove anything; Why subject the |
prosecution to that risk?

MR.BUGLIOSI: Well, the jury listens very closely
to the opening statement. It is not evidence, your Honor,.
but --

THE COURT: If the statement in fact comes in,
it isu't going to be any less effective.

CieloDrive.COMARCHIVES
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0a-1 | MR, BUGLIOSIh I think it would be less effective,
9 your Ho.no:‘:. it would be strange that we didn't mention
. . a c%qfeg.sg;-o;} in Fhe ‘opening statement. A confession is
4 pretty powerful evidence.
s | MR: REINER: I think the law is clear on this,
¢ | - 1f you say that the defendant made certain admissions
. and later the admissions don®t come in, that gtanding
8 alone is more than a sufficient bdsis for a mistrial --
0 for a new trial, rather.
w0 | So, I think that puts incredible pregsure
a1 upon. the Court to meke a ruling subsequently as to
12 | whether it comes in; that irrespective of other
3 ! sufficient evidence to convict the defendants, the Court
. 14 | would be obliged to grant a mistrial if the Court ruled
15 |  that the statement could not otherwise come in.
16 | There is no reason why Mr. Bugliosi could
17 not state in his opening statement, in sum and substance,
18 that the People will prove that Leslie Van Houten
19 | participated, without saying that they will prove it by
20 - putting in ;'gélmi_ssion.
21 , It is that last phrase, your Honor.
2 | THE COURT$ I would certainly agree to that. I
28 | think it would be extremely dangerous in view of the
24 tentative ~-
. 25 MR. BUGLIOSI: It is a risk that the prosecution
26 | might decide to take or might decide they won't take.
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MR. FITZGERALD: No. That happens mot fo he a
statement of the law.
' You shouldn't Force the defendants into

making a.mot;on for a mistrial. These defendants are

'.i‘entitled to have their case tried in a speedy -expeditious
.‘fashion, and they shouldn’t have to rely on their remedy

for a mlstrial because’ oﬁ.materlal that was adequately
dlscussed in advance and that could have begen obviated.

MR. BUGLIOSI, F think the defense has made ten
or fifteen mofions for migtrial. Mr. Kanarek --

i THE COURT: I think an effective opening statement
could be made without piﬁpointing the precise source of
the evidence with regpect to these matters that we have
been talking ahout.

MR. BUGLIOSI;‘ You mean, as being statements to

Virginia Grahem end Rond Howard?

THE COURT:  The faet that they are statements
of a co-defendant.

MR. BUGLIOSI: Well, it can be done. It would

- diminish the power and impact of the opening statement.

THE COURT: As Mr. Reiner suggested, you could
state that you expect to prove hei guilt; and perhaps go
beyond that -- I am not saying it is limited to that =~-
but without gctually stating that it is going to be proved

by virtue o£ a statement.

. MR. BUGLIOSI: Of course, this is almost applicable

~CieloDrive.COmMARCHIVES
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10-3 to very item of evidence.

1
, 2 | THE COURT: Well, that is true. That is true.
. s MR. BUGLIOSI: In that case, your Honor, there
4 | wouldn't be an opening statement.

THE COURT: But here in this ¢ase we have unusual
problems. You can predict in the average case what your

evidence will show without any great fear that it is

8 | going to be suppressed or excluded, but here you have some
o untsual problems.

o i | |

10 You would certainly have a prejudice if your

" 0peqi:rig ‘statementz contained a bald assertion of the
12'-’:" t‘éo*-ecierf_endants‘ statements and they were, in fact, subse-

10b fls, ¢ quently excluded. ) '

. 14 | |
15
16
17‘.' S P
18
19
20
21
22
23

24

26

CieloDrive.COMARCHIVES



L - . . . . A 3500

10B~1. 1| MR. KANAREK: Your Honor, may I just make one poiht?
. 2 I believe in an opening statement you :can only"
‘ . 3 state vhat the evidence is going to be. You cannot make
. conclusions.
5 And T would make the motion that the Court
6 | instruct the prosecution that they canit use conclusionary

7 statements like “incriminatory” and "We are going to show
8 | that the defendant is quilty."

9 All they can do is say w‘hat the evidence is,
i0 | that Mr. X testified that he drove down the street and ran
1n [ into a telephone pole.

12 | ” THE COURT: I don't agree with that. It can be

A

13 | argumentative.

. i4 MR.. KANAREK: But I dontt béi:l.eve that they can make
15 | a statement like "incriminatory," and so forth.
16 | MR. BUGLIQSi: Your Honoxr, I think the law is clear
17 | that in an opening statement you can tell the jury what

18 | you 1exﬁa?t *;;o"prove by the evidence, not just what the

19 evidence is going to be, but what you expect to prove by

20 | - the ev:i.déh_ce’, ,ér;d by déﬁiniti,o’n. Your Honor, this rdquires

21 - drawing ce:r:tai‘n conclusions.

22 | THE COURi:I': ', That is noi: what he was referring to.

23 MR. BUGLIOSI: That is exactly what he was referring

24 to, your Hoéwi",’ébout someohe driving down the street and
. 26 running into a telephone pole.

26 THE COURT: He is talking about the use of
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P
L0B2 2 conclusionary texms like Mincriminatory."
® 2| ' MR, BUGLIOSI: We expect the gtatement to be

s | inoriminatory. ‘
4 MR KANAREK: ":Ehey can 't gtate that in an opening
5 | statement. _ : ‘
6 THE COURTéh I think that is improper in an opening
7 -statemen;_i. Ca
8 MR. BUGLIOSI: If I were to gay ~- forgetting about
® | this case here -~ that someone made a confession, that
10 is argumentative, too, and that is a conclusion.
1 MR. KANAREK: You can't do that in an opening
12 | gtatement. . You can only state what the person will testify
1| o,

. . W THE COURT: That is not of the game character.
15 MR, BUGLIOSI: If we were to buy Mr. Kanarek's
16 theory, your Honor, this would impose upon the prosecution
1 the duty of getting our entire case in during the opening
18 statement and telling the jury what each witness is going
¥ | to testify to in detail.
20 To avoid that, your Honor --
a THE COURT: ILet!s not get into an argument about the
2 | opening:statement.
28 . MR. BUGLIOSI: I think it is very important.
2 MR. STOVITZ: The Court agrees with you that you

.’ 25 don 't have to say that we are going to have witness ;K that

26 1ifted the fingerprints. All you have to say is that we aid

CieloDrive.COmMARCHIVES
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) 'ha‘vé to show 't;he ‘Ehrae or fpﬁz:--istgi:ﬁa to show that it v}as

2 ¥

goin“gito prove it was Wakson !s fingerprints. You don 44

his ftng,\fs;:prints. _ ‘

THE COURT:?. ‘, ifagéae. W:Lth that.

I wes talking alpoui: the use of the
conclusiona;:y terms which, in effect, turned the opening
statement into an argument rather than a statement.

MR. STOVITZ: I think we know what you mean, your
Honor.

MRs BUGLIOSI: This is not a clear-cut area. This is
definitely not a clear—-cut axea here basaed on what the Court
hag said. .

THE - COURT: I don't think there is any problem there.

The point that I wanted to ma!?e was in refaerence
to revealing the possibility of the statements and later
being disappointed because of some fuling by the Court
excluding them and the prejudice that would result from it.

MR. BUGLIOSI: But the nature of the opening state-

to discuss it in great depth, since Mr. Kanarek hag ideas
which I disagree with a hundred and one per cent. We are
going to have to discuss it in great depth because I want to :
try to avoid the continuing discourtesy of Mr. Kanarek
during my opening statement.

I don't intend to argue, but, by the same

token, we are not 'g‘o':l.n'g to put on all the evidence in the
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opening statement, or I might be there seven or eight
days, and I dontt think the Court wants that.
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10c~1 1 | THE COURT: I don't think it is necessary.
2 MR, BUGLIOSI: I think we undoubtedly can be
3 conclusionary during the opening statement, to summarize
i | not only what the witnesses are going to testify to but
5 why we are offering these witnesses and what we expect
6 to prove.
T . THE COURT: I agree.
8 MR. BUGLIOCSI: And by definition, your Honor,
9 we are talking about conclusions.
10 THE COURT: What I indicated,; I used the term in
1 reference to argument.
12 MR. BUGLIOSI: Mr., Kanarek said that we cannot

} 13 state conclusions.

. 14 THE COURT: Well, it is after 12:00, gentlemen.

15 | Let's adjourn until 1:45. |
16 MR.KANAREK: Could your Honor make it -- I have to

17

go during thie noon hour, your Honor, to Van Nuys. I wonder

18 | 4if your Homor could make Lt after 2:00 today?

1 ' THE COURT: Mr. Kanarek, we are going to have to get
20 : gd:!;nga" I think you are just going to have to make some
= o-‘::,‘héx:‘:ér:;;anggmant‘s viith }pu?f other business.
2 ‘ I want to resume this jury selection process

% and get along with.the selection of the alternates as soon

o as possible.

. % MR, KANAREK:' I don't believé that I have asked

% for any special consglderations, your Honor.
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previously, your Honor, but I don't recall making any

‘be 2:007

THE COURT: You are asking now for more time.
MR. KANAREK: The record may reveal that 1 have

previous requests.
THE COURT: You are making one right now?
MR. KANARER: Yes, your Honot.
| I wonder if your Honor would allow it to

THE COURT: All right. 2:00 o'clock. And that meens
2:00 o'clock. ‘

HR. KANAREK: Yes, your Honor. I will be here,

MR. BUGLIOSI: Hag this issue of statements now
been resolved? Not the opening statement, your Honor, but |
the other statements?

THE COURT: 1 don't think it can be resgolved.

MR. BUGLIOSI: I don’t mean at all Ffinel, but
provisionally?

THE COURT: There has been a clearing of the air.

We are all aware of the problems and the dangers,

MR. BUGLIOSI: What I am saying is, before we move
on, I want to make sure that we have accomplished as much
ag we could up to this point on this particular issue.

Is there anything else remaining?
This 1s such a sophisticated issue.
, MR. REINER: There is one brief one-gentence comment
I WOugg.iiée'to make; and that is this: That neither
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T .

. 'pa'rty‘ is entitled as a matter of right to an opening

statement: -=- 1 Just Want to say this one thing ~- that

an opening statemt;nt is comp‘letely digcretionary with the
Court, and since :g.t ;Ls “discretionary, the Court has the
abgolute power to control the comuents, and I think to
avoid i:he @ossib:.lity of a protracted trial where there
would be sufficient evidence of the defendant Van Houten's
guilt but the Court would, inaddition to that, the Court
would find that the statement of Misg Lake could not come
in, but in this trial would be necessary; to avoid putting
the Court In that position, I think it would be reasonable
for the Court to forbid counsel from referring to the
actual admission.

Counsel can refer to matters that would be
proved up by the admissions without identifying them as
admi.ésions.

In other words, Mr. Bugliosi may say that
We will prove that Leslie Van Houten was present and
participated,” but not say "We will prové that by bringing
out admissions."

MR, BUGLIOSI: I wasn't going to say "Admigsions."
I was going to say a statement that she made to Diane Lake.

MR. REINER: A statement made to Diane Lake hurts
just as much.

THE COURT: All right, gentlemen. 2:00 o'clock.
I think at that time we will be ready to go back into the
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¢ourtroom and proceed.
MR. STOVITZ: Thank you.
(Whereupon at 12:05 o'clock p.m. the court

was in adjournment.)
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I am going to ask each of you as prospective jurors a

FEE—

1.0S ANGELES, CALIFORNTA, TUESDAY, JULY 13, 1970

!

1
'
£

i anoo ) o
L TThe following proceedings were had in open

court in the presence and hearing of the prosgpective
juroxs, all defendantp and counsel being present:)

THE COURT: ALl parties and counsel are present.
All of the prospective jurors are presént and in the jury
box.

It is the People s next peremptory challenge.

MR. STOVITZ: Your Honoxr, on behalf of the People we

are satisfied with the jury and pass peremptory.

THE COURT: Before I ask the clerk to swear the jury

question, and I would like an individual answer from each
of fou. and I will put my question first to Mrs. MoKenzie
as Juror No. l.

Do you swear on your oath as a prospective
jurox that you can act impartially and fairly upon tha_
matters to be submitted to you, and that you can base your

verdict in this case solely on the evidence xeceived during
the trial); and in accordance with the Court's instructions?
Do-you, Mrs. McKenzie? ) ) P
MRS. MCKENZIE: Yes. i : ) d
THE COURT: Mrs. Evans, do you? '
MRS. EVANS: Yes. -
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Jjury.

TﬁE COURT: Mrf Ménfiée;'do'ydu?”
MR. MCBRIDE: Iido. 7 i,
THE COURT: Mr. Dawson, do you?
MR. DAWSON: I do. o

THE COURT: Mrs. Roseland, do you?

MRS. ROSELAND: I do.

THE COURT: Mr. Sisto, do you?

MR: SISTO: VYes, sixn.

THEE COURT: Mr. Zamora, do you?

MR. ZAMORA: Yes, I do.

THE COURT: Mlss Mesmexr, do you?

MISS MESMER: Yes, sir.

THE CQURT: Mr, Baer, do you?

MR. BAER: Yes, sir. |

THE COURT: Mrs. Hines, do you?

MRS. HINES: Yes.

THE COURT: Mr. Vitzelio, do you?

MR. VITZELYIO: ¥es, sgir.

THE COURT: And Mr. Tubick, do you, sir?
MR. TUBICK: Yes, sir.

THE COURY: Very well, the clerk will swear thse

~CieloDrive.COmMARCHIVES
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12-1. 5 THE COURT: Vexry well, the clerk will swear the jury.
o 9 THE CLERK: Will all the members in the jury box
.' g please rise.
‘. Would you raise your right hand, please.
5 | ‘ You, and each of you, do solemnly swear that you |

¢ { Will well and truly try the cause now pending before thig

7 court and a true verdict render therein according to the

¢ | evidence and the instructions of the Court, so help you

p | Sod? _

0 1 THE COURT: It appears to the Court that this will be
1 | 2 protracted tr~i.al . ’.':.‘he'c.‘.ourt directs the selection of six

12 | alternate j prors .

13 : Befo’ra you can the first name, will counsel

. 14 | approach the benc:h, please.
15 (Whereupon, all couns"el aPProach the beénch and

16 | the following proceedings occur at the bench outside of

17 | the hearing of the brospective jurors y '

18 (_ THE COURT: We have eight prospective jurors remaining

19 | who have not been called into the box. We will now call six.

20 I just wanted to agk what counmelst thoughts

21 | are on whéther we should call over a new panef at this

22 | time of whether we should start volr diring on the first

28 | six that we call? |

24 MR. BUGLLOSI: I think we should call over a new
. 25 { panel, your Honor. I am positive we will go through these

26 "ej.ght, T am absgolutely positive.
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THE COURT: Well, thakt, of course, may very well be
true, altheough we might not get to it today.

MR. STOVITZ: I think we should start a new panel on
the way. We could start questioning the six that you call
in, but a new panel should be called in because it some=-
times takes 25 minutes to get over here, your Honor.

THE COURT: Is that agreeable, then?

MR. FANAREK: Yes.

What I was doing to suggest, if it is agreeable
with the Court, that since there is a good portion of it
doné in chambers, whatever vour Honor intends to tell them
en masse your Honor could tell them after the panel got
here, and we could then consérve the timé by starting with
the publicity questions in chambers.

THE COURT: That is what I had in mind.

MR. KANAREK: O©Oh, then, no problem.

© THE COURT: Gentlemén, what I propose to do, then, is
to dall the six from the remaihing eigpt.so that we can
start our chambers volr dire, and I will ask the clerk to
call gover another panel so that even though -~ well, as soon
as we are ready to call from that panel I will come back
out into court and make my introductory statements to the
new panel.

MR. STOVITZ: Fine.

THE COURT: g}l;ﬁight.

o ! ' %
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(Wherecupon all counsel returpned to their
respective places at counsel table dnd the following
proceedings occurred in open court, within the presence
and hearing of the jury and prospective alternate jurors:)

THE COURT: Mr. Darrow, would you call the glter-
nate jurors.
THE CLERK: Mrs. Roge Blau; R-o-g-g, B-l-a-u.

Shall I call six nameés, your Honor‘?\

THE COURT: 1T think so.

'THE. CLERK: Mrs. Vera A. Gallant; V-e~x-a,
G-a~-1-1-a-n~-t. '

THE COURT: Would you give that spelling again?

THE- CLERK: The first name is Vera --

“THE COURT: I$ that Mrs.?

"o ' MRS. GALLANT: Yes.

E o .

.. /THE CLERK: - Ye§.' _
" jtadle inittal A; last name G-a-1-1-g-n-t.
THE -COURT: Vety well. ,
THE CLERK: Mrs. Anite K. Reinfeld; A-n-i-t-a,
R—e~i-n&ffeTif‘dj.* e,
Joy W. Frieden; J-o-y-, F-r-i-e-d-e-n.
THE COURT; "d-e<n"?
THE CLERK: Yes, your Homor.
Arthur E. Ramirez; A-t~t-h-u-1, R-a-m-i-r-e-z
Miss Damna Melinkoff; D-a~n-n-&,
M~e~l-i-n-k-o-£~£,
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That is six alternate jurors, your Honor.

THE COURT: Very well.
I will ask counsel and the parties to join
me in chambers, and then the bailiff will bring in Ffirst

Mrs. Rose Blau,
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(The following proceedings were had in the
chambers of the Court out of the hearing of the members
of the jury and the prospective alternate jurors, all
defendants and their counsel being present, Mr. Bugliosi
and Mr. Stovitz also being present:)

THE COURI: All patties and counsel are present,
Will you please bring in Mrs. Blau,
(Mrs. Blau enters the room.)
THE COURT: Good afternoon, Mrs. Blau.
MRS. BLAU: Good afternoon.

VOIR DIRE EXAMINATION OF MRS. ROSE BLAU
BY THE COURT:
Q We have asked you to come into chambers
so that counsel and the Court could ask you various
quegstions out of the presence of the other prospective

jurors as to what you may have learned about the case,

. and sny épinionsj you may have formed and other questions.

First, if you were selected as sn alternate

PR

juror :Ln this case wouId *you be able to serve?

A No, sir,
Q  What is'your situation?
A My husband has a heart condition and also

‘ot

has rheumato:.d arthriti;s.
Q And is your presence required?

A Yes, yes, I would say so. I would be
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afraid to leave him for any length of time.
Q Is he there at home?
A Yes, I don't have no children, no one to

take care of them.

Q There is no one else there to take care
of them?
A No, no, just myself.

MR. STOVITZ: 1Is your husband Sig Blau, $5-i-g?

MRS. BLAU: No, his name is Aaron,

THE COURT: Will you stipulate?

. MR. FITZGERALD: So stipulated.

MR. REINER: 8o stipulated.

MR. SHINN: So stipulated.

MR. KANAREK: So stipulated.

MR. STOVITZ: BSo stipulated.

THE COURT: All right then, you will be excused by
stipulation of counsel, Mrs. Blau; and will you refrain
from discussing with anybody whdt we said in here this
afternoon?

MRS. BLAU: Yes.

THE COURT: Thank you.

(Mrs. Blau leaves the chambers of the Court.

o (A progpective alternate juror enters the

room.)

. ' © IHE COURI: Good afternoon.

o ;TﬁE;JURQRé Good aﬁteqﬁoon.
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R
THE CLERK: The prospective altermate juror's name
is Robert G McCaman, B:-c-'b-e-r-t; M-c~C-a-m=~a-n.
VOIR DIRE EXAMINATION OF MR. ROBERT G. MC GCAMAN
BY THE COURT:
Q Mr. MeCaman, if you were selected as an

alterpate juror in this cage would you be able to serve?

& No, I would not, your Honoz.
Q What is your situation?
A Well; in the aerospace industry things are

a little touchy right now and I think they might find out

they could do without me for 8iz months.

Q Who is your employer?

A TRW Systems.

Q What type of position do you hold?

A Project business administrator.

Q Do you know what the TRW policy is with

r espect to paying compensation to jurors?

A I was on jury duty down here three yeaxs

 ago and they reimburse.

Q How long were you on?
A I wag on for 30 days.
Q Do you know what their policy is with

respect to trials that go beyond the 30~day peériod?
A No, I don't, your Honor. I have not had

occasion to find out about that., My supervision has been
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back in Washington this past week, and I have not been
able to get in touch with him,

Q Are you a non-union employee?
A Yes, six.
Q But you are presemtly employed?
: A'§ Yes, sir.
. Q I'm going to ask you -- we will pass this

{ matter for the timé being.

- “Ili-;lill” ‘agk you this.: Would you between now
and tomorrow ?che:ck wit;h— whoever the appropriate supervisor
would be with régard -to the company policy on jury service
beyond the 'BO-déy; ﬁéridﬁ?- - |

A If I may make another statement --
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13a-1 L Q ALl right. |
2 A I. over the past four months, I hava been in
‘. 5 . the process of starting another business of ny own, piastich
o businesg, plastic foagtz,;gznd thig ig just in the start-up
5 | Phage. o |
6 It would be a Little difficult being

. sequestered and, trying *!;o Jaaep this 'thing above water,

g | because right now ii: is my own efforts.

o | Q Do you thinkf ypu m:f.ght have a little difficulty
| 1‘0 ". concentrating on the evithnce in thi.s trial?
A I might, sir.

,“ [ a
,

11
2 Q Becauge of concern about your 0wn'new businessas?
.3 A I have sevéral dollars investéed. I would
.- 14 | hate to see the advertising go unrewarded, so to speak.
| - - Q You think one or the other might suffer?
o | A I think it might. |
" Q Eilther this case or your busipess ox bhoth?
s A fes. |
1 THE COURT: Will theze be a stipulation, gentlémen?
20 | MR. BUGLIOQSI: People will stipulate.
21 | . MR. FITZGERALD: No, thare will be no stipulation.
w | Q BY THE éOURB.*: ‘this new business that you are
55 | talking about, Le that beyond the planning stage?
24 A  Yes, it is. I have already had Zome national
.‘ o5 | advertising géing in school supply magazines for a couple
o | OF months running.
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1382 1 It is right up at that go or no go line.
3 | THE COURT: AlL right, I will exercise my discretion
.l 3 énd gxcuse you on har‘c}ship grounds.
4 : Thank you, Mr. McCaman.
5 | MR. McCAMAN: Thank you, your Honor.
6 | THE COURT: Will you refrain from discussing with

7 | anybody what has been said here thisg afternoon?

8 MR. McCAMAN: Yes, sirt.
9 THE COURY: All right.
10 ' {A prospective altérnate juror enters the

11 TOOM o }

2 'HE COURT: Good afternoon.

13 THE CLERK: The prospective juror’s name is Miss
. 14 Tinda 8. Broome, L-i-n-d-a, B-rmﬁo%n-e;

15

16 VOIR DIRE EXAMINATION OF MISS LINDA S. BROOME

| BY 'HE COURT:
18 Q Miss Broome, if you were selected as an
.19 | alternate jpro:; :pﬁ,th;*:.s case would you be able to serve?
20 A yes, I would.
21 Q. Dc; you-yecall that I' have asked the other
22 | prospective jurors 'fsomé:' quesi:ioﬂs "r:éé;ardi'n& the death
28 | penalty? PRI

24 A Yeg.

. 25 | Q Have y?ﬁ had an oppdrtunity to think about those
% 1 questions?
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1343 1 A Yes, .. ot

. s | Q And your answers to j:l;gm?
3 A YESo * P4 P

4| Q All right, I am going to ask you the game
5 | two dquestions now. o '
5 The first question is this:
7 Do you entertain such censcientious opinlong
¢ | regarding the death penalty that you would be unable to
9 make an impartial decision as to any defendanth guilt

10 | regardiess of the evidence in the case?

13 A . No.
12 ] Q Do you entertain such conscientious opinions
, 13 | regarding the death penalty that you will automatically
. 14 refuse to impose it wi.i-;hout‘ regard to the evidence in the
45 | case? |
16 A No.
C 17 | Q And I will ask you the converse of that

18 quastion:

19 ; Do you entertain such conscientlous opinions

20 about the death penalty that you would automatically impose

21 | it in every case withowt regard to the evidence in the case?

22 | A No.

28 | Q Now, we are interested in finding out what you
2 may have learned about! this case ovexr the months from news~

. 25 | papers, television, or from whatever source, and whether or

2 | not yon have formed any opinions regarding the cage or any
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of the defendants.

tinuously since last pugust?

A
Q
A
Q
A

Press Telegram.

THE COURT: Will you keep your volce up as much as

possible?
Q
Ai
o

regular bagis?

A
Q
'basis.?
A
Q

this case or about the killings which are the subject of

the case?
A

Q
4
Q

o Bo" you watch television news reports on a

Have you lived in %Los Angelesg County con=

Yes.

Do you sSubscribe to any daily newspaper?
Yesg.

Wwhat paper is tha;*l;?

T.og Angeleg Times, Long Baach Indepandent

All these people have to hear you.
Do you live in Long Beach?

‘Yes. “

r. N i R

Oh, uéuaily once or tw:fce a wée’ka

Do you rea;d the newspe{per on a daily,regular
Yes, I do. - BT

Now, do you remember when you f£irst heard about

Yes.

When was that?

The day after.

The day after the deaths were discovered?
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~ thig case in the newspapers or on television since that

13 |

15 ]
i

A YGB »
Q Now, how did you learn that?
A Over the radio, I think it was.

Q Have you made any conscious effort to follow

time, Miss Broomef?

A Not since the beginning. Just when it
first broke.

Q Did you learn at some later time that the

defendants had been arrested and charged with these

offenses?
A Yes.
Q - Do you remember how you learned that?
A, "Either on the radio or TV. I don't remember|
which.
e NOW;?YOU:knaysch course, from your previois

stafeﬁent, that it is evideént that you know these defendan
have been'arrested and -charged with these offenses, as you
were s adviséd by the Court when you first came into the
case. . <, a0t

A Yes.

Q Apart from the fact that they are before
the Court to stand trial on these offenses, Miss Broome,
these alleged offenses, as far as they are concerned,
have you learned anything at any time from any source

which causes you to believe that there is some conmection

between these defendants and the alleged offenses?

“CieloDriveCOmARCHIVES



14-2

10.

11 -

12
13
14
15
16

17

18

19

20

21
22

28 |

24

25

26

3523

A I don't understand.

THE COURT: You will have to keep your voice up.

MISS BROOME: Yes, siv.

THE COURT: Q Apart from the fgct that the
defendants have been charged and are before the Court
to stand trial for thése offenseg, have you ever learned
anything from reading the newspaper or from listening
to the radio or watching television, or any other source,
which causes you to believé that the defendants have some
connection with what they are charged with having done?

A No. Jﬁst that they had been charged.

Q Have you ever read o6r heard any statement
which appeared to you to be a statement of an eyewitness
to any of the killings?

A No, I have never heard or read.

Q Have you ever read or heard of any statement
which appeared to you to be a statement made by any of
the defeqdﬁnts?

Al No, 1 haven't.

P -1 As a result of whatever you have learned

':over-ghe months, Miss Broome,. have you formed any
Y “,, N .1 i

qpiﬁioﬁihs-to the guilt of immocence of any of the

defendantg? - -
A ¥, T'don't think I have.
- Q Yot say -that you don't think you have?
A Well, T don't know.
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Q You are saying that you have not formed
any?

A I have not formed any.

Q One way or the other?

A Right.

Q Would you say at this moment that you are

entirely meutral so far as the guilt or the innocence

of any defendant is concerned?

A I think I am:. I think 8o, yes, your Honor. |

Q Supposé you were on trial; Miss Broome,
1f you can place yourself mentally in that position,
for some criminal offense.

Would you be willing to hdve on your jury
trying your case someone who has the same frame of mind
as you now have?

A 1 would be willing, yes, sir,
THE COURT: Mr. Fitzgerald?
MR. FITZGERALD: Thank you.

- VOIR DIRE EXAMINATION OF MISS BROOME
BY :MR. FITZGERALD:

o Q Do you have a radio in your home, Miss
Broome?
TR W Yes.‘l
- Do you listen to the radio?
‘A Yes.o
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1 , 9 " Have you listened to the radio reports

. 2 about this case or about the defendants in this case?
‘ A

Just on the mews reports.

4 Q Do you watch television regularly?
5 A Yeg, |
6 Q Do you watch news programs on television?
7 A A couple of times during the week.
8 Q Do you watch a particular channel usually?
9 A No, sir.
0 Q Do you watch a particular news broadcaster?
11 A No. Just what is on.
12 Q Jerry Dunphy, or George Putnam, or Thomas
13 Reddin, ox somebody?

. 4oy A No. ‘
15 Q You have heard of the name Charles Manson,
16 haven't you?
o A Yes.
8o Q You don't know anybody that knows Mz.
= Mangon personally, do you, ma'am?

l4a £1s20 | | A No.

21
32
28
2%

@ -

26 |
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(AA=1 - Q What you have learned about Mr. Manson has been
. 9 based on your exposuxe j;.o'newspapers, radio and televigion; |
. s | is that cox‘xect? -
. A  Yesa -
5 | ‘Q‘ . Wha{:, :m connection \g:ith Mr Manson; have you

s | read or heard from those sources. Migs Broome?

7 A That bhe is chargea with =~ he is involved with
g | these murders. ‘ I

9 | Q That hé ':i'..é*. 2f:l'.nv¢:bl\‘.ré.d withtthese murders?

16 - A Yes, ’

1 Q Based on what you have read, seen or heard,

12 | what is your understanding of how he is involved?

13 A Well, that he was not an actual participant but
' _ . 14 he was in the planning.
i . MR. KANAREK: I didn't get the last words, your Honor.
16 THE COURT: You will have to keep your voice up,

. 17 | Miss Broome. Wry as hard as you can to project your voice

1. | out so everyone in the roon{ can hear you.

19 MISS BROOME: Yes, sir.
20 | THE COURT: Will you read the last answer?
21 (The record was read by the reporter.)
22 MR. RANAREK: Thank you.
= | MR. FITZGERALD: @ You may continue..
24 - A That is all. |
., ’ | ‘%5 Q Can you elaborate on the previous statement that

2 | you made?
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4A2 - 1| A No, X can’t,

5 @  Would you agree that your statement that

3 | Mr. Manson had some part of the planning is a conclusion or
4 | an opinion, ma fam?

5 A I imagine it was a conclusion.

6 | Q Could you tell us upon what you basge that

7 | conglusion?

8 - A on just what I have heard and read in the

9 newapaperg -= heard on the radio.

10 ° Q What have you read, seen or heard from media

11 | sources that led you to form this opinion?

12 | A (pause.) .

13 Q Maybe I can ask you this: How did he go about
. 14 | planning it, if you know? A |

15 A I don't know.

16 Q Do you know anything about Mr. Manson other

17 than that?

18 A No.

19 Q Haven *t you xead anything in connection with
20 | his background or ‘his fl'a’d;gtory?

21 A No. ..
22 Q oz, ai;:ay’éhling?
28 A . No, I ‘haventt. o
2 Q What ”.ébou;:‘ghé :féxda{ie' .'défe‘n'd'a;ts- in this cage?
() * | Susan Atkins? Have you heaxd of hex?
26 A Just £rom thé stories in the news.

- .
. . PN
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N
;

Q pid you read anything about hex?
A Not ber /background, no.
e

; Did Y°‘1 read anything about her implication in
these bffenses? RO _; Do

¥ -
I I
L]

A Just that she was a participant.

Q And how do you 3mow i;hat? From réading gome=
thing? o .

A From reading and T,

Q

DS you know upon what the television or news-
paper baged that observation that she was a participant?
A No, T don't.

THE COURT: Excuse me, Mr. Fitzgerald, while you have

May I ask a question or two while we are on this
particular subject? I donft like interrupting you.
MR. FITZGERATD: Cértainly.

VOIR DIRE EXAMINATION OF MISS BROOME

'BY THE COURT:

e Miss Broome, when you say that she was a

Now, you coxrxect me if I am wrong. I don't

thinking, T want you to tell me.

A I don't think that is what I meant.
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1 B ) If I understand what you said about Mr¥. Manson,
| you said that you learned fram f.he newspaper that he is

s | Charged with these offenses and that he had some connection
4 | involved in the planning: ig that right?

. A | Yes, Bir. |

6 Q But you d,:i.én-"i know anything moxe than that,

7 A _ Yieé.,: l. 4. BRI R

g - Q ' Now, are you saying the same thing generally

o | about Miss Atkins? .

10 A Generally, yes; \ , :

1 Q or ave there some additional facts that you

12 | ¥now akout upon which y;m are !'o‘a;\si'ng that statement?

13 A There is nothing additional. That is all I
. 1 | know. They are involved.

15 Q Well --

16 A From what I read.

7 | Q Is that statement based upon the fact that they

15 | have been arrested and charged with the offense, or is it
19 | based on something more than that?

20 A Nothing more that I can think of.
2t | THE COURT: Go ahead, Mr. Fitzgerald.
22 | MR. PITZGERALD: Thank you.
148 28

24

. 25

26
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VOIR DIRE EXAMINATION OF MISS BROOME
BY MR. FITZGERALD:

Q Have you heard about Mr. Kanarek?
A ‘NOQ
Q Have you read about Mr. Kanarek?

A No. Just what I have observed during the
last week, that he ig here. ' ’

Q You haven't read, seen or heard anything
from any media sourxces in commection with Mr. Kanarek?

A No, sir.

MR. FITZGERALD: I have nothing further.

THE COURT: Mr. Reiner?

MR. REINER: . Thank you.

VOIR DIRE EXAMINATION OF MISS BROOME
BY MR, REINER: & .
Q  Miss Bloom --
| MR. STOVITZ; It is Broome.
‘MR, REINER' 'le. am t_:e;r:g:—i,bl;‘r: SOLTY

BY MR. REINER:

Q ) Miss Broome, presumably you did read the
Los Angeles Times on a regular basis"

A Yes. - s .
A} And that includes the Sunday Los Angeles
Times? ‘

A Yes.
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14b-2 | Q Have you been reading the Los Angeles
) Times, including the Sunday Times, on a regular basis
. . since last December?
A : | A Yes.
s | Q And that includes the Long Beach Press-
6 Telegram? ‘
7 | A Yes.
g | Q | And in addition to that, I understand that
9 you watch the television news perhaps once or twice a
10 week?
11 | A Yes.
12 Q Do you on occasion watch It more than once
12, :‘ or twice & week?
. 14 A On occagion, yes.
15 Q Do you lListen to the radio news on a more
16 | frequent_: basls?
17 | A Not the radio, no. The news, no.
18 Q About how often do you listen to the radio
19 | news?
20 | v A }: am not gure, because I turn off the mews
21 that i,s on’ the radioe. .
22 Q '_ ' MisS Broome, .unless lZI: otherwise indicate,
28 - when I refer to "news accounts," I am referring to
24 A riews accounts whei:her they appear in newspapers or orn
. 25 radio or on televis:.onq
26 A Yes.

CieloDrive.COmMARCHIVES



10

1

12

13

14

5.

16

17

18, |

19

20

21

22

23

24

25

26

3532 :

Q Now, did I undérstand 3;ou correctly to state
in responsge to some of Mr. Fitzgerald's questions that the
news accounts indicated that Mr. Manson did not physically
participate in these crimes?

A Yes, sir,

Q And the news accounts, as you understood them),
indicated, or at ledst it was claimed in the niews accounts
that M. Manson participated in the planning as opposed
to physically particlipating?

A Yes, six.

Q Is. that right?

A Yes.

Q And the news accounts, ag you understood then,

indicated that the other defendants physically participated
in the particular crimes? |
A As I understood them, yes, sir.
Q I see.
Would it be a fair gtatement to say, Miss
Broome, that in your opinion the news actounts that you
read, heard and saw since last December assumed that the
defendants wexre, in fact, guilty?
A The newspaper accouﬁtg?
In my opinion; I think yes.
Q All right. .
Now, you have been seated here in the

courtroom for approximatelytwo weeks; is that correct?
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No, This is my second week.

All right. For one week?

o
= O P

3 Yes.

4 Q Duxing that time, Miss Broome,; have you had

5 | occasion to see any newspaper accounts, hear any radio

6 accounts, or see any television accounts that related

7 either dirvectly or indirectly to any agpect of this case?

8 A Not that 1 can remember. I have been trying

9 | to avold them. .

10 ‘. Q | Would 1t be reasonable to presume that the

11 reason that you ‘were trying to avoid them, in response to

12 1 his Honor's admonition, that  sinece you dre a prospective
N 13 L jukor you were attemptmg to avoid having your opinions
. 14 | influenced by anything that comes to you through the news

15  accounts? '

16 A Yes. © 0 i 0

17 - ‘ Q And for this reason, Miss Broomer, you did

18 specifically avoid exposing yourself to news accounts;

1 | ig that correct?
20 | A\ Yes > Sir-e
2 Q | If 2 news account had come to your attention

22 | that related to this particular case, I assume that you

28 had disciplined yourself not to be inflyenced by any

e suggestion in the news account that the defendants or
‘ % any of them were guilty?

2 . Would that be a faly statement?
l4c £ls., | A Yes, six.
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AC~L : Q Now, last December you did not agsume, or
} \ guspect even,; that you might some day be a prospective
. { juror in this particular case; is that correc¢t?

A No, I did not.

Q And at that time, Miss Broome, there was no
particular xeason in your mind that you knew of to disci-
Pline yourself to ignore any of the suggestions that were
being made by the news# accouhts relative to the guilt of
these defendants?

Would. that be true?

10 .

" A Yesg, that is true.

" Q And would it ba also a féir statement to say

o that because you had no reason to so discipline yourself,

'. ' . that, in fact,youw did not so discipline yourself?

" Would that be a fair statement, Miss Broome?

18 N A Yeg, ¥ think E0«

1 Q And that you r¥ead these accounts of how

o | Mr. Manson allagedly did the pldanning and how the other

19 defendantg allegedly carrije_d,?out‘ thege paxticular crimes,

% and you had no reason to suspect that these news accounts

21 were ina‘ccurate .

i

20 IB that a reaaonable statement‘?

o | A . ves, aixe : ) e _
24 Q And @id you, at that tim, form not a £irm
. s | opinion but a tentative opinion based upon the news

2 accounts that the defendgnts were prgbgblg gullty as was
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I Misg BrOOma, if I properly understood your answer, that the |

suggested in the news adcounts?

A I dop't think so.

Q@  Well, did you, at that time, wonder in your own
tind whether the defendants were guilty?

A Yes.

Q All right,

Was there any information that you had received |
to suggest -~ gtrike tHat.

You indichted a moment ago, did you not,

news acconnta did_suggest that Mr. Manson vas guilty and
that the- other aafhndaﬁts were guilty
Is that true?

A Yes, Bir. 5}'» L
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might be guilty?

Q  Did you Yead anything or wers you exposed to
any news dccounts at all on radio or television that
suggested that thege defendants wexe not guilty?

A Not that I can remember. ‘

Q Would it be a fair statement to say that all of
the news accounts in your opinion seemed t¢ suggest that the
defendants wers guilty?

A The ones that I saw.

Q And you had rio reason to quesition or doubt the
accuracy of any of these accounts at that time, is that a
fair statement?

A Yes.

Q And you did wonder in your own mind as you were |

reading these accounts and as you were listening to them on
the radio and seeing them on television as to whether these
defendants wexe guilty, is that txue?

A Yesg.

Q Wouldn't it be a reasonably fair statepent to
gay that at that t:t:me. not anticipating vou would be a
Juror inlfhe cage, that you did at least tentatively
accept the accuracy of thepe stateménts and assume that _
the defendants probably were guilty?

A I don't think_ I did.

Q@ ° Whom at th‘c\t;"(:;!,;!qe:, Lf any, one did you suspect
A 1 had o idea.

{ b ‘ b
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Q Did you suspect ~= did you have any leanings,
if I might put it in thoge terms, at that time, listening
to all of these news aceounts, that the defendante might be
quilty? Y o |

A - I xeally don 't think so. By then I was not
doing too much reading abqut ie by then, jusi: the first
flash, and I veally don 't think so. -

‘ Q. Since the arx;e,st, -J.as,:t, Dedepber, you have read

various news accounts and ‘s'o ‘f'or;:h qi‘ the defendants and
the variou# persons that are associated with thig case,

have you not?

A Yes.

Q on a fairly regular basis since last December?
A Not since last December.

Q On a fairly regular basis —— by a fairly

r‘egula'r ba;ais I mean this case and the persons involved in
it have not been out of the news for any length of time, is
that a falr statement?

A Yes. ‘

Q During this time did you form any tentative
opiniong at all that the defendants were possibly or probably
gullty?

A I don't think so.

MR, REINER: " No further quegtions.

THE COURY: - Ahy questions, Mr. Shinn?

MR. SHINN: No, no, I have no questions, your Honor.
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THE CQURT: Mr. ¥anarek?

MR. KANAREK: No questions,your Hondr.
THE COURT: Mr. Stovitia?

MR. STOVITZ: Yes.

VOIR DIRE EXAMINATION OF MISS BROOME
BY MR, STOViITZ:
‘Miss Broome, how old are you?
22.
And what 1g your business or occupation?

> O b O

Right now I am not doing anythirng. I just got
out of school in June.

Q ' What school?

A Cal state, Tong Beach.

Q And you live at home with your parants?‘

A Yes.

Q Do you have ygur own TV get?

A Yes, : ,

Q They let ,yé)u. watch whatever programs you want to
watch? ST

A _W}E‘és. R _

Q But your owh .paers‘onal bréféreﬁce‘ is not to
watch the news, is that right? -, .

¥

A No, it '.‘.’Bn ’ta ‘
Q ' Do your paa:'ex;%";s. get bc_:féh the Times and the
Long Beach paper?
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. - N
- - "
: . o
1 t, h

A - Yes, sir,

N AN

Q Which Long Beagh papex‘iS it, the morning or
the afternocon? T ; ,

A The afternoon. . ;

Q And do you recall whether or not you evexr

received the parer and then turned to the gtory about the
so-called Manson case, or Sharon Tate case in the newspaper?

A Mot directly. I go to the sports page firxst.

Q You go to the sports page, all right.
In other words; you do not consciously remember -

ever turning to the portion of the paper to look for what
is the latest episode?

A I never turned directly to it, no, sir.

Q And does the name of Robert Beausoleil or
Bobby Beausoleil mean anything to you?

A No, it does not.

q Do you recall reading anything about that in
any newspaper report whatscever?

A I don't recall, no. _

Q You mever recall reading any periodital such as

a magagine or book concerning this case?
A No, sir.

MR. STOVITZ: No further questions.
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VOIR DIRE EXAMINATION OF MISS BROCME
BY THE .COURT:

Q Miss Broome, I want to ask you one or two

.. other guestions baged on the questions Mr. Reiner asked

you.

Now, you said in substance in response to these
questions about, your réading or hearing the various media,
that they seemed to suggest the gullt of the defendants.

Now, can you tell me upon what you basge that
statement? What caused this suggestion; what do you recall |
reading or hearing that caused the suggestion?

A I really cannot tell.
Q ‘ Well, now, _aga-ili 'R:l: don 't want to put words in
your mouth, ana you tell me if thig is not gorrect.

Was it simply the fact that these defendants are
the ones whr,a ware ar:ested and charged with. the offense

and therefore mentiohed in the news raports?

A I don't think it \-BB “tha.t;

Q All right, x want yeu, to tell me what 1t wag
*i:hen,if you can racall.

A I honestly cannct recall.

Q Well, you have not read anything or heard
anything where someone said, "We believe or we think they
are guj;lty\,i'did you?

A No; siral
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Q You canmot think of anything other than
what you have told us, is that right?

A 1 cannot think of anything.

THE COURT: All right, I will ask you ta go back
into the courtroom, Miss Broome; and will you refrain from
discussing with anyone what has gone on here this afterh
noon?

MISS BROOME: Yes,

THE COURT: All right, thank you.

(Miss Broome leaves the chambers of the
Court.) 7
THE COURT, W‘;,)uld you have Mrs. Gallant come in,
plegse‘. - |

MR. REINER' Before Mrs.- Gallant is brought in,
pay 1 be heard on a chalienge for causa?

THE COURT Yes. , ,,

MR. REINBR. Do you Wish -to make the challenge?

MR, FITZGERALD: Yes, on ;tk;g ground of pretrial
publicity. } |

‘MR.SHINN: Join.

MR. KAN%REK: Join,. ‘

MR. REINER: 1T would also challenge this particu-

lar juror for cause and indicate to the Court; notwith-

standing her answer , that hetr exposure to media information,

the defendants’ guilt was based only on the fact that they|

were indicted.
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The fact she was able to make a digtimction
between which defendant allegedly did the planning and
which defendants allegedly carried out physically the acts, |
would indicate her information has gone beyond the mere
fact of the indictments.

This is the type of information that was
contained in the news media.

| Obviously her exposure has gone far beyond
that, and she indicates she does not recall the specifics
of the information that she has been exposed to, which I
think makes her situation even wmore hazardous because if
she was aware of a particular article or particular news-
cast that containg particular information, she might well
be able to set that aside, but where someone has been
expésed.to a great deal of information, all of which she
said pointed towards the guilt of the defendants, and she
canniot recall the specifics, then there is very little
she can do to discipline herself, her mind to set aside
such information and arvive at a judgment based on othex
information presented here in court,

THE COURT: Of &égrse she did not say she was
exposed to a great deéi of information. Those are your
words. “; . s

jMR.-BEINER: That -is tfug, but she said she read
the newspaper on 4 regular basis. <

THE COURT: She read and heard relatively little
! ! ' ! T

T, CicloDrive.COMARCHIVES
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15a-3 | after the initial accounts.

5 it agpeé;:s to me she's had remarkably little |
2 exposure to pretrigl publicity; that she recalls virtually
s nothing a\bﬁ'_ut' it, and she has formed no opinions.
5 | . I:IR. KANAREK: I want the 'r'ecbrdf t_o reveal I join
6 | in the challenge with Mr. F:Ltzgerald .
| THE COURT: All xight.
g - The .chaliénge will be disallowed.
0 © (A prospective alternate juror enters the
10 | courtroom.)
11 THE COURI: Good afternoon, Mrs. Gallant.
12 MRS. GALLANT: Good afternoon.
13 |

o w | VOIR DIRE EXAMINATION OF MRS. VERA A. GALLANT
15 | BY THE COURT:
16 - . Q Mrs., Gallant, if you vwere gelected as an
17 | alternate juror in this case would you be able to sexve?
18 | A. I don't think so, sir, I am an elementary
19 | school teacher in East Los Angeles. My principal told me
20 - it would be very difficult to get soméone to substitute
21 | from the time school started until the time the case would |
22 | be over.
23 Other than that, you know, I would be able

24 | to, but it is two months until schocl starts.

. 25 Q I don't quite follow the significance of the

26 | last statement.
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15a-4 | A You told us, you know, that the case might

o » | last three to four months.

. 3 - Q That is possible, that has been the estimate
4 of the attorneys, ébmethere in that range.
5 | A Yes, .aﬁci as I sald the school will start in
6 | just twé 'ﬁlt_?g.:nths-.
7 | T Q Yes.' R f}
8 . A ‘So that would be an ovefiaﬁ»ping of time.
o | Q@  That t;i;ill_d' 'alzjsg:; glve the school system two
10 | months to find someo;:xe té rep‘lacfz you?
11 A Perhaps, SVe"'s,." o
12 | It isn't that easy, you know; to get someone
13 | that would be willing to £ill in.

. 14 Some substitutes will do it, you know, for

| 15 | a short period of time, you know, if they have to they have
16 to, that =:i.s the way it would be. |
i | Q Well, actually we have another woman who is
18 A. now a juror in the case who is from the -- she 18 not a
10 teacher, but she is from the Los Angeles School District.
20 A Yes, sir, she works for Mz. Purdy's office,
21 | the head one for the elementary divigion.
2 | Q Is there anything other than that then?
23 A No,. the 'oniy other thing is I have a mother
2 | who is 80 years old that lives in back of me, and I soxrt

. % | of have to keep an eye on her because I am j:he only person
2 who is around her, now, who would be able to kind of look

“CieloDrive.COMARCHIVES
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after her.

Q There is no one else at home who looks
 after her?

A No, sir, my husband and I are separated

and my older girl is married.
My younger daughter goes to school at
San Diego Stdate College. She is not at home.
Q Is your mother able to care for herself?
A Most of the time, yés, but every once in
a while little problenis axise that I have to help her out.
Sometimes she forgets things, you know, and
sometimes I have to remind her to do certain things, you
know, her mind is not that clear as it should be.
But I'éuﬁp;se I would have to get some
neighbors ko make sure she's taken care of.
| Other than that I'm all xight.

-] : Do you think it would be possible for you
to have a neighbbr look in on her and see that she was
getting along all right? . _

A I would check'afoéﬁé';nd‘make sure.
1 knowapossiﬁlf.ﬁwo §e0pie, but I will have |
to ask them first.
I don't like to volunteer anybody unless
I am sure that they would be able to do it.
Would you wish me to check again with the
school?
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Q Well, no, I am sure they meant what they

 said, that it would be diffiéult to find a substitute,

but I take it not impossible? ‘

A True, It just depends, you know, some
schools have a little more difficult problem than ofhera,
arid I happen to have been in this school for guite a long
time and I know the children, whereas another mew person
¢oming in I would feel would have quite & difficult time
getiing oriented to the children.

I was just thinking that it would not be
too fair to the children im my particular classroom to
start with a substitute teacher for two months or some-
thing; and then haye me come back in,

You know, we all don'tieach the same, and

there are sometimes problems, as you well know.
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L5.B--1 1 Q well, &11 right, I wonder i1f you would do this:

" Would you chet¢k tonight and sea if, assuming

'3 | that you were selected, that you could find someone to take |

1+ | @ look and see if your mother is getting along all xight so |

5 | that that would not b2 a problem? ’

6 | A Right.

1 ‘ Q All right, we are goind to ask you some

g3 | cquestions, Mrs. Gallant. I am going to agk you the

s | guestions that I agked the other prospective jurors

10 | regaxding the death panalty.

11 | Have you had a chance to think about those

12 | gquestions and your answers to them?

“ 13 :_ A Yeﬁr T have, yes.

. 14 : Q And then we will want to ask you some
15 questions about what you may have read or heard about thé
16 | case over the montha, and whether or not you formed any
17 | opinions with regard to the case or any of the dafendants.
18 | Now, with respect to the death penalty questions,
19 do you entertain such conscientious opinions regarding the
20 | death penalty that you would be unable to make an impartial
21 | decision as to any defendants' guilt regardless of the

»

22 - evidence?

23 A No, I don't have any preconceived notions about
24 ; the death penalty.

. 25 Q Do you entertain such conscientious opinions

26 regarding the death pena’:t{:}yf that you would automatically

v
H .
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I
L5B2 1 | refuse to impose it without regard to the evidence?
2 A No, I mean maybe I am not understanding you
. 3 | correctly, but I am not opposed to the death penalty,
i I haven't bad feelings about that.
5 | I would be able to judge, you know ~- let's see,
6. I don't know how to say i, ‘except that I would say % have
7 | ho :Eeelixigs against the ﬂeath penalty..
8 | e . m:e your feelings such that you WQuld
9 ’: automatically vote for it in every ca,se? ' .
10 . A" Ro, no, sit. ' No, aefd,nitely not. The
it |  individual circumstances muld be. the factor.
12 | Q In other words,: you have not prejudged it one
_ 13 | way or the othex? :
. 14 A No, I hav;a no{:. |
15 Q You would be willing to listen to all of the
| 16 evidence and then maké your decision, is that right?
w | A Yag, that is correct.
18 Q And when T gay "decision,".I mean decision
19 [ both ag to guilt and ag to penalty, i£ it should become
2 | necegsary to have a penalty phase of the trial.
a A Yes, sir.
22 Q Have you lived in Los Angeles County con-
2 | tinuously since last August?
24 A Yes, 'in August, at the time of this tragedy I
. 25 vag in Greece, I was not in the United States at the time,
26 | and I did not return until about threel or four weeks
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after.
Q That would have been sometime in September?
A Yes, yes.
Q pid you hear about the case while you were gone?
A In Athens I saw a.n‘ article about th‘is laxga

(ind-icatirig)., about two inches or so, a paragraph, and that

[

is where I heard about it, that, and that iz the information

I had.
Q Do you remembey what the article said?
A Just that thig occurred, but no great detail.
Q Just that what had cccurred?
A That a murdexy ~-- that this murder had taken

Q Tt did not mention anything about the defendants
or arrests or anything lile that?

A No, nd, £ir, no.

Q Yow, do you subScriﬁe to a daily nowgpaper?
A ¥es, I do.

Q What paper?

A Los Angelés Tim'es.

Q Do you read :E‘.hat oh a regular basis?

A, Yes, I reac'f what I want ~~ I donft read it

covex to cever, but I'read'thg things I am mo'st interested

4 «

like that, the sport page., . .

Q Have you made a conscioﬁs effort to follow this

hd

hCIEY R

CieloDrive.Com ARCHTVE S



10

11

12

13

14

15

16

17
18
19
20
21
22

23

24

25 |

26

3550

‘or one of the other defendants with these particular

case?

A ﬂOi'_ S{if- A‘

Q . In the heyspirer or, on V2.

A No, siéi;rihavé hot.‘3 -

Q Now, at some tipe d;.d you become aware that
these defendants had been arrested an& charged with these

offenses? o <
S .

A Some place way bhack in my iaind, but I cannct
remember any details other than that.

Q Now, apart from the fact that the defendants
have been arrested and they have beeén charged with these
offenses, and that is why we are here, to have a trial on
those issues, have you ¢éver learned anything which caused
you to believe thére was some connection between the
defendanks and the alleged offenses?

A No, becauge I just am not that interested in
following caseg such as this.

Q Whether you are interested or not, have you
ever read or heard anything that caused you to think,: “aAha,

there 's a fact, or an alleged fact which links Mr. Mahson

offenses™?
A No, I cannot remember any particular incident --
ay: details that would have -~ other than just what was in
the newspaper, and maybe a headline or something.
Q Well, that is what I am talking about. You

CieloDrive.COmARCHTVES
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tell me.

A Just the headlines, but not the details.

Q Hag there been something that caused you to
velieve that? ‘

A Well, I just == as I say, in my mind I cannot
remember a specific date when all the little piec'e.g,. you
know, were forming, but I remember just only that some
people were arrested, but I did not get too involved in it
other than just the information that there was this
arraignment, and that was it.

Q Do you know anjthing about Mr. Manson's
background, from what you read or heard? ’

A ‘Some place, I think he was arrested in Inyo,
Rern County, if I am not mistaken, but I don 't ¥now too
much other than that, o ' s '

Q ;Dol you ’!m,w} én”ything about where or how he
had been living, say, during the year pregedi:ng his
arregt? oot T '

A The category was slort»bf‘ fike hippy, that is
the word that Iwould say. - S

a Where did you learn that? -What caused you to
believe that? -

A Well, when people don?t, you know, go to work

_ every day and,you, know, sort of have the kind of routine

the average people have, and they dress a little bit, you
know, more casually, that is my definition.
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Othér than that -—
Qq Well, did you learn that from xeading the
newspaper? |
A I guess I dld, I guess. ,
as T say, it is hard to pinpoint one specific
+thing when many things have occurred, and --

Q Well, I'm not asklng you to pinpoint it Lf you

' cannot pinpoint it,

But I do want to hear evarything you know,
even though yeu cannot pinpoint it, Do you understand?
A Right, vesg.

Q In othar words, we want to know, even 1f it is

' only a rumor, we want to know what you know or what you
| bhave beard or believe.

A Right, well -~ as I say, I bave not really been

| that closely conmected or really that interested in

following this cage.

Q Now, before you came into thils cage as a
Prospective jnror did you know the names of all of these
defendants?

A No, sir, I did not. I knew only Mr,. Manson's
nime, but I did not Imow the young ladiesf names. ’
Q Had you ever heard the name, I;esli.e Van Houten?

A I might have but it did nict mean anything

because I remember saveral times you asking someé of the

prospective jurors who the gertain people were and I, myself,

)
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A_, -
was not plear as i:o who was who.

Had you heard the name patricia Krenwinkel?

A If I did, it. did not. make too much of an
- ;‘a - ‘

impression. :'.,_ _ ',_ T g
Q What aboui: the name Susan Atkinsg?
A No, I Joa“came more :Eamillar standing here last

 week with these names, .other. than that, I would not Eigure
“on it. '

Yo 4 i o 1

Q  When you came back into this case did you know

the names of any of the victims?

A Yes, ~;E did. Mostly the name of Silarqn Tate ~-
that is what wasg in the Greek paper, just Sharon Tate was
mehtioned, but ;me other thing, though, someone told me
At my school that the La Bianca people owned the market
tha‘t' is iﬁ_my school neighborhood, called the Gatéﬁ:ay
Market, someone told me that they had owned this market
chain which was in my school neighborhéod.

Q What neighborhood ig that?

A Aragon, the school is called Aragon.

It is on Cypress Avente, I would say --
directions are kind of funny. Perhé,ps noxrth of Figueroa --
not north, east of Flgueroa and then the other Gateway

Market is on North Fidueroa Street near, more or less,

: Cypress Avenue .'

There are two markets, and one of the ch.t’ldreh

| at school mentioned this to me, and that is all I know.
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Q Did you ever read or hear anything which
geemed to you to be the statement of an eye witness to the .
alleged killings?

A No, sir, Y know nothing of that,

Q Did you ever hear or read anything which
caused you to believe that there was a gtatement mdde by
any of the de fenéian'l:s;‘?

A wel
Q " . Do you believe at this moment you are entirely

neutral on pie ,ques‘;:l.oﬁ of gui‘.l,'tj or ﬂfnocence’z'

& I think T am, sir, I am. -
Q Have you at a;nyglt‘gme formed any opinion az to
the guilt or innocence of any qf the defendants?

A No, ®ir, as a ‘schobl teacher I try to be very

objective about everything or else I have problems, and I

try to look at everxything as objectively as I possibly can
because I glwaﬁ’s say there is always two sides, so I

have quite; I would say, an objective ming.
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Q Well; mow,

for a 'mome‘rizt 1 would like you to
be subjective. C 'j b . ¥ '“T.;‘
A All right. K . -
Q Ih your answer to m‘ys next question,
A Yes.
] Let's agsume that you had been chaxged with

a criminal offense and you were before the court to stand |
trial?

A Yes.

Q Would you be willing to have on your jury
a juror having the same frame of mind that you now have?

A Yes, sir, I think I would.

Q That is a subjectivé answer.

A True.

THE COURT: Mz, Fitzgerald?
Excuse me. I think we had better take our
recgss-' ’
Mrs. Gallant, will you refrain from discussing
with anyone what went ¢n here i\n ¢hambers?
MRS, GALLANT: Surely.
You want me to stay right in here now?
THE COURT: No. You ecan go out and we will take
the re'c_éss, and then we will come back.
MRS, GALLANT: All right., Thank you, sir.
(Recess.)
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16-2 1 (The following proceedings occurred in
2 chambers, all counsel being present, defendants being
. 3 absent:) |
4 | MR, REINER: I suppose this can be stated without
s {1 the defendants present.
6 It has occurred to me that now that we have
7 12 jin:ors‘ and jeoPard;( yas attached, if there is some great
g | break in a news stbry" and these juroxs are not sequestered
9 | and they are«exp‘c{s’ed to it, there is no way the matter can|
10 be cured. | '_
11 - I:E the _]ury is. to be seQuestered ultimately, |
2| I suppose it might bhe adv:.sable to have these 12 jurors
13 sequestered as soon as possible rather than wait a week
. 14 . or longer while we are selectn.ng the alternate jurors.
15 | THE COURT: Well that certainly is a point, and
16 . T have given it consideration.
1 | I am hopeful, of couxse, that the selection
1 o;E'the alternates will proceed expeditiously and it will
19 be a matter of a ::elativelyq short period before they are
20 . selected but, of course, again, I have no way of knowing. -
2| Tt might be & considerable time.
2 | MR, STOVITZ: Your Honor, I think that the admoni-
2 tion that the Court gives to the jurors, now that we have
24 a new panel in there and you will giv_e the same admonition
. % ' to them, certainly will prevent any type of harm in that
26 regard.
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153 Furbhormone ) bave shad the newapsprrs as
® 2 diligently sx snyone snd 1 have Dot seen soything since

3 | Juae 10th of aoy of the evidence lo 30is sase, %ot even

¢ | muy bint off the avidesce in this cese.

5 The anly seports that have bHesn in the

S [ méwspRpRrs sfnce Jute I0th have nepely been the oxocsdures
7| that bave goaw om, the various mokions thet bavk deen

81 dlscasusd,

o Thexe Mesa'theen suybhing In say of the
0 newspspprs, or segiaines for that mtie.

1 M. RERNED: Wedi, I have read fust recently in

12 bl Hexald-Exmulee ac Indieation that the prosssution

_ 13 fnctends £o call ae & witness Bunl Howaxd who will testity
® U |t the sdnleslons of Susen Athins,

5 Alavg X have cemt In the Low Angsles Tiees
16 information thet wes Jifted off of the wutopsy protocsl

1 a8 Lo the susber snd Eypos of wounds on esch of the victig,
18 And fhore aye & great nusbex of ftems that
9.4 b appesred io the pepex beyond Just wrktexs of procsduse.
%0 Buk Int's Just say, fox oae horeible cxewple
that we aee & Ioadline o tomorow's paper, oF £ stoxy,
Z | whether or ot 3t ix = bhekdling, dfscussing the Susan
2ol Athine® sonSesslon whivh, of course, de st & Jecyet,

it 12 not belng discussed pressutly, buk 4t could be

® 1 Mscuseed tosorzow ox the day aftex towoprow, ad 1F I
2 18 and x wember of thk Jury sees L6, we a¥e powerlesy to

21

24

P

2 X
3
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léa~1 | do anything about it.
2 ‘ MR. KANAREK:’ ‘.‘I&st so the récord will not show
3 any acqi:iesceﬁc‘e-" on‘ my part, your Honor, I think that .
4 everything, to use the vernacular, indicates that we are
5 | li\rfng in a di:‘éarﬁ world. - o |
6 This jury and everyone in this commmity
y | is go permeated with this 'pxibiiéitif that what we do
8 at this point is Hopelessly inadedquate.
9 | THE COURT: You stated this a number of times,
10 Mr. Kanarek.
11 ‘ . MR. KANAREK: Yes, your Honox. ‘
12 THE COURT: And I don't think there 1s any point
. 13 in repeating it. .
.4 14 | MR. KANAREK: It is because I don't want the
15 B record -- T don't want any implication in the record of
16. acquiescence on my part.
17 THE COURT: The record will not bear you out
18 | with respect to these jurors. |
19 MR, KANAREK: What we have is 12 people who want
20 to be on this jury. That is what we have, 12 people ﬁho
2 | want to be on this jury.
2 THE COURT: That is your opinion, Mr. Kanarek.
28 I don't share it, and I don't think there is any evidence
24 of it whatever. |
. 2 They are willing, yes, willing, they have
26 evinced a willingness to serve, but beyond that, I think
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we have a representative jury, and there has not been
any exposure which has in any way influenced their
opinions.
MR, KANAREK: As I say, your Honok, I wish I
could ghare your Honor's feelings in fhaﬁ regard.
THE COURT: ALl right. Anything further?
- MR, STOVITZ: Swbmit it, your Homor.
THE COURT: Submit what? '
MR. STOVITZ: Rather than saying "Nothing further,
ybur Honor, I just say "Submit it."
MR. SHINN: Every time M. Kanarek talks, he
submits.u
MR. FITZGERALD: Well, it is a problem.
Asigounsel, we really dren't in contiol
of the-madia.: bertéinly, in some respects counsel can
contrql the media by not making statements to them in
connection;with:pregndiclal’matgrials.l
On the other haud there is nothing to
prevent  the media fgqm gettlng dut their pretrial
edition, or whatever, concerning evidence that they
have obtained previously, and so ont and so forth.
On the other hand, I would like to see
this jury have a few days to get their affirs in order,
THE COURT: I am afraid it isn't going to be a
few days regardless of when we go. It may be one day.

Of course; they all have known for some
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‘for exposure than is absolutely necesgsgary, taking into

| occurring in opeb court is not all that exciting.

time now, all of the present 12, that there was a good
pogsibility that they woiild bé gelected, although no
certainty; So, I ém sure they have all given due cone
sideration to arranging their affairs. But I do not
anticipate giving them more than ome day, just for that
Teason.

I don't vant to permit any more opportunity

account their convenience and the mecessity to prepare
for sequesgtration.
MR. REINER: COne matter that may create a problem
that was related to me by a couple of reporters, and perhapg
I should relate it to the Court.
The news media is having a great deal of
difficulty finding somethrng to say becauise a great deal

of the jury selection is occurring- in chambers and that

CieloDrive.COmMARCHIVES



OB
X331

10
1

12

13

14

15 .

16

17

18

19

20
21

22

23

24

25

- 28

k]

. ! sBe1

. these jurors may be exposed to the fact that therxe ig a

- ’

one repoiter 5 editor ‘aékled her for five inches
of filler. In other worcis,. ‘the story was five inches too
short, and to put five inches in. So, she would gimply go
back over previous matter and when asked for five inches
of filler on one particular day, she had already inserted
matter under Susan Atkins' confession.

I talked to hex about this and indicated theé
problem we would have, that 1f any mention of that ever
appeared in the papexr, we would pﬁdhably have to start
back at the beginning and have a re-run with every juror in
the box to find out if they had bheéen exposed to it, and
that would be further proceedings in chambers which, of
course, the news media is cbviously not delighted with
because they are sitting in court, \

So, on that basis, she withdrew it, because she -
didn tt want to sit around for a lot more days. |

’ But that is the problem. oOnce in a while
some reporter may put in filler and hark back to the Susan
Atkins! confesgsion, which may bé the only thing of interest
é.t the momeht.
20, your Honor, it is not at a::u. unlikaly ox

unreasonable to expect that if we sit around for a week,

which it may take to select the alterxnate juroxs, that

confession in this case. .

THE COURT: I am suxe you're right. I have been

~

. L
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.6B2 1 apprehensive about it.

. 2 MR. KANAREK: It would seem like your Honor could

| 3 | donduct a gession outgide of the presence of the jury in

4 | which your Honor could ordeér these people, the media, to

5§ | do certain things and not to do‘cez:tai‘n thingg, just the

6 same way thit a judge in a labor digpute makes an order and

7 asks pebpj,e, to do certain things and not to do certain

8 | things.

| THE COURT: That is not the way to do it, and I

U seriously gquestion whether any court has the power to make
1 such an order. '

12 | I don 't know what particular order you are .
131 referring to. IE 'youv are talking about oxdering them not

. 14 to print, someéthindg, I just don't think that power exists.

B MR. KANAREK: T don't think that the Court need show

16 | the hospitality =- whén I use the word "hospitality,"

17 your Honoxr, I mean the Court deoesn't have to foster this

.18 | by making half of the courtroom available just for the mass

19 | media, arranging all of the conveniences of telephones and =~

20- - THE COURT: I don' think that would change anything,

2t | My, Ranarek, because if we cut it down to one person, for

22 | example; from. the media, they would immediately make an

2 | arvangemant among themselves to pool all the news, so you

24 | would have one pergon reporting on it instead of 20, but
C ) % | the xzesult vould be just the same. And I don't think

% | that isidesirable ahyway.

Ta -
3
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16B3 1 ' ;Eo'u -I{vant to'"‘hav:e a public; trlal. The media have
a right to be present. .They are a link between the trial
; and the public. Cei:'.ta_in%ly‘ thg _public can 't get into a
s | Gourtroom that '6‘nl§ has 90 seats. a
5. MR. KANAREK: They do it successfully in England, yous
6 Honor.
T MR. STOVITZ: Are you making a motion that we change
8 { the v‘env:e of the case to England?
9 | MR . KANAREK: The Court has the power.
| 10 | | THE COURT: Wha;tv they do in England ls not what you
;1 | @re suggesting.
12 | MR. KANAREK: No. What I'm gaying, your Honox, is,
;3, ~ ‘that in labor disputes the Court makes an oxder and the
. 1 | People can be in contempt of that order, even the People
15 | who are not in the courtroom when the order of the Court
16 | is made. That is, the order is deemed to be applicable to
1 . anyone who has knéwledga of it, and you don 't have to ba in
18 the courtroom and have to 1isten to it uttered to be under
19-| thée power of the Court.
lec 20
21
2
23
24 -

o -

26
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16¢-1 By ‘an'alogy, ‘E-ha‘(_)otiiﬁ éan make a similar ‘
2 order. Free speech and all that is involved in labor

3 digputes also. By analogy, your Honor can make a similar

4 | order as far #s the press 1ls concerned,
5 THE COURT: What kind of an order are you talking
8 about, Mr. Kangrek? Ordering them to do what?
v ~ MR.KANAREK: An order wﬁerein your Honor would ordex|
-8 | that no proceedings in this courtroom shall be put on IV,
9 on the radio, in the newspapexr.
10 | | Your Honor has the power to make that oxder
1 | because your Honor has the power to -~
12 THE COURT: That isn't the problem, Mr. Kanarek.
A 13 | The problem is the mediae republishing thiﬁgs that have
. . 1 | already been diselosed or published.
15 There is no evidence taking going on at the
1 monment. We have no problem here in the court. They are
17 not getting any news stories out of this court now.

18 What they are doing is getting it from collateral sources
19 | - or republishing or rewriting things that have already been

2 | * printed or disc.’i;oséd or rumored or gomething, but not

21 | from the court itself,

2 MR. KANAREK: But your Honor has the power to

23 control proceedings that are going to take place in the

% future in connection with some of the testimony -~- I mean,
. 5 | ann the testimony. | |

26 The Court has the poweyr; I think, over its

¢ '-“
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- getting anywhere.

own proceedings.

THE COURT: All right. T don't think we ave

Gentlemen, I think I am going to adjourn at
this time. I want to give some more consideration
particulaxly to this problem of sequestration.

it is a really important problem. I am glad
Mr. Reiner iraised it again. 7T have been thinking about it
continuously, but I gm glad of the fact that he raised
it again. It helps. £éicas -

. :MR.KANAREK May I inquire what the Court's
th,iﬁk:{,ﬁg is in that ::gag'.ard? “ i o
' THE- COURT: ’Ithalp'é' to a;é‘i'.néca:ée‘my own thinking.

MR. KANAREK: =What was the Court's thinking in
that regard? R

THE GOURT:* My thinking is that it is a very serious
problem and I haven't yet made a decision how long I want |
this Jury to remain unsequesgtered.

MR. FITZGERALD: So the Court wants to adjourn to
think?

THE CQURT: It is not just a question of thinking,
but also investigating how much lead time we need to give
the hotel and the Sheriff's Department.

fMR.' BUGLICSI: Has the Court decided tha:t this jury
definitely will be sequestered?

THE COURT: Yes.

CieloDrive.COMARC HIVES,
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MR. BUGLIOSI: I knew that was the Court's state
of mind but I had gleaned this was not an unalterable
position.

CieloDrive. COmARCHIVES
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THE COURT: I think it would ke folly not to sequaste;
the jury in this case. A

MR. FITZGERALD: 1 agree.

MR. REINER: In the event that the Court is going to
ultimately sequester the jury, as apparently it is, then |
I think it would be very wisa to sequesgster them as sdon as
is practical rather than at some later date because a
problem could dev'ej.—ép‘ that just simply would not be -— if
they are exéosed‘.to a confegsion the day after tomorrow,
‘i:‘l'iega ijusi’:'i-s noi':hing we can ﬂQ'. I or Mr. Fitzgerald; we
cannot -eve:;; éptéf i.‘iii:‘_o a sﬁ‘iwigg‘t:ibn. that that juror may be

excugad and an alternate take his place, because it would

e

involve other de,fendan'tsf.w
_ It is ¢lear a stipulation could not be
cbtained: B
We will then be exposed to a juror confronted

with a confession.

THE COURT: I have mimsed the last part.

MR. REINER: If a jyror who presently has been swoxrn
ig exposed to the fact that there is a confession in the

case, that is a very real possibility in the next few

days, there isnt anything that could be done to clear the
problem. We codld not even excuse that juror by stipulation
and replacde that juror with an alternate becausé I think V
it is clear that we would not have a stipulation by all

counsel, so we would just be running the vrisk every single
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17-2 1 | day that a juror could be so infected by exposure to a
. 2 | confession.
3 | once it happened, that will be the hall game.

4+ | We would have a jury that is seated in the case ==

5 MR. STOVITZ: Your Honor, I can see morg -- not harm -
¢ | but if you go ahead and sequester the jury, and tell them
7 | not to discuss this c:a.se. among yourse1Ves or with anyone
8 else, these are 12 total strangers, and with six alternates,'
9 18 total strangers, what are they going to talk about? They
100 | are going to talk abou{‘. the weather; you tan just say,

1 "It's so hot" and that's all.

&

12 ‘ I think ‘they are going to talk about thecase
13 | and, they are go:i.ng' to create problems and tliey are going to
_. 14 come to conclusions. T S y
15 | - THE GOURT. You a.re ”;:ailléing abo}u{: if they are

16 setquestered? I i 1 2.
17 MR. STOVITZ: ; i€ they ;.rellsequesmxe&, ye#t, whereasg 1f
18 | your Honor allows them to lead normal lives, they will
19 continue to ke normal individuals.
20 They will be the same individuals that they
2 | were before they were chosen for this jury.
22 If these people, and they dre from different
28 | walks of iife, have taken this sacred vow they have taken
24 | thig afternoon, keeping their mind concentrated on the
. % | evidence; I think they can do it.

26 1 cannot foresee that any of the newspapers will
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17-3 1 | come out with any gtories of the so-~called Susan Atkins
. . 2 | confession. , A -
3 We don’t know what {:he maga.zines have in store .

4+ | T understand :cnside Detective“ had someth:i.ng in March or
5 | April which T “have got to get a copy o:’:‘.

§ . But the jurors come from different walks of

7 life; they have told us what they do, and I think they can
8 keep themselves pure for the rest of this trial.

9 Now, this trial could very easily tdake two

k(0 or three months -

n | MR. REINER: That long! |

12 MR. STOVITZ: I think i:t s a hardship, your Honox,
13 | to lock the jury up each night ‘and to deprive theSe reople
o 14 | of their ordinaxy walks of life.

15| MR. BUGLIOSI: I think the selection of the alter-

16 | nates will take at least a week, your Honor, at least,
17 | although Mr. Stovitz is more ;:iptimistic, he- mentioned two
18 | or three days.
1 | I think at least a week. Théoretical‘iy it
20 should take us two weeks, it took us a month to pick 12,
21 it .shouid take us two weaks to pick six.
2z | T am hopeful we can knock it down to a week.
28 | I'do see the problem that they might read
24 ¥ }something about Susan Atking! confession, that is the
. 2 problem.
26 MR. KANAREK: Your Honor, I guess it tg a point ==
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I hq},ae a.t isn tt just making a xecord, but I guess it would
be, %he yoint iB thiss .. fﬁ} @w‘ i& T;{

X believ; the record will reveal that we were
against sequestering frqm the beginning.

Now we “are eomewhat on the horns of a dilemma
because if your Horioxr r-does net~, eequester now, we have heen
deprived of jurors == ,

‘-THE: COURT: Well, I am going to sequéster, Mr. Kanarél.
MR. KANAREK: I just want to make the record in that
regard. ‘

Actually T am against-sequestering, but if'yeue
Honor at this point does not sequester, then the foundation
upon ¥which a lot of the volr dire was based becomes a
1ittle bit meaningless.

But bec!ause of the fact that a lot of people are
-~ were not considered, and allqwed themselves not to be
congidered because of your Honor 's intent to sequestéyr —=-

THE COURT: Well, I will ﬁéll youvwhat.x am going to
do, gentlemen, it seems to me thdt there would be no point
at all in taking a month to obtain what I sinderxely to be-
lieve to be a falr and impartial jury and then expose them
for an additional week to the vexy real risk of being

I think what Mr. Reiner méntioned, it hadnlt
really occcurred to e In that context béefore, but I think

it could very well be true there may very well be a surge
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the actual taking of evidence.

tgenerate interest in themr respe?tlve enterprises and they

of publicity ju#ttbefo;e the trial starts between now and

i

¢ Becauge, ds we all know, the media like to

o

do that by disseminating news, and so it is not at all

unugual. PRI LN
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17a-1 | MR, BUGLIOSI: Even if you sequester these 12,
. now, fgr that réa{s-;;m and it is a valid reason, the six
. 3 alternates 'w:.11 stz.ll be read:.ng thz.s.
N +.. -~ THE COURT: Ehey ‘may: 01: may ﬂot. At‘ least we can
5 do something about those._ .
¢ We can keep voir d:ufing prospective jurors
7 | . vatil we find six that have not been ‘exposed.
8 V But the present 12 we now have 12 and that
. is it. | ‘
10 | And it j.-us;t seems to me that it isn't worth
1 * the risk. I had not really considered this very likely
.2 |  surge of publicity just before the evidence taking phase
13 |  of the trial begins.
. 14 - _ The more I think about it the more I think
15 ' it is a real possibility -- probability.
16 | Now, vwhether they can refrain from rehashing
17w |  some of the things we don't want the jury to see is anothef
18 | matter. But I don't think it is woxth the risk.
19 _ I should think the People would feel that
2 | way also.
21 MR: BUGLIOSI: I see the Court's point. It is a
22 very valid point. _
23 | THE COURT: So what I am going to do, I am going
24 to excusge the new panel at thils time until tomorrow
o 25 morning, at which time I will give them the preliminary
| temarks I have given all the others, keep the jury here

CieloDrive.COmMARCHIVES



3573

17a-2 , | momentarily until they have de¢parted, and then inform the
2 jury that they should come tomorrow prepared with their
3 | Ppersonal belongings.

4 . MR, STOVITZ; -1 submit that the new panel, when

5 you egnﬁéfgthém.tomorrow, that they may be jurors in this
6 case. © ¢ S L -

7 ' 'THE CBURT£:5dh, yes, I‘ngl givé‘them‘the‘admonin

8 tion, yes, but I would rather.not let them know that the

ej,"

"9 jury is being sequestered at thms pcint although 1t

10 | certainly will be common - knowledge,

1 | _ But in case any of Ehe jurors have gpeclal

12 | questions that they want to ask me I will have the panel

13 | out of the courtroom by that time.

" | : (The Following proceedings were had in open
15 | court in the presence and hearing of the jury and the

}G | proépective alternate jurors, all fhe defendants and all

17 | counsel being present:)

18 THE COURT: All parties and counsel are present.

19 | ' The juzy is in the jury box.

20 To the new members of the jury panel who have

2L | come into.the court this afterncon,I will have some

22 preliminary reémarks to make to you tomorrow morning when

23 you come back.

M I'm going to excuse you at this time until

%5 1 9:00 o'clock tomorrow morning, and I ask you to listen

26 very carefully to the admonition I am about to give, mnot

CieloDrive.COmMARCHIVES



10
BETIS

12 -

13
14
15
16
17
18
19

20

22
23

24

25

26

3574

21

only to you, but to all of the jurors, actual and
prospective.

First of all, this cdse is the case of
People vs: Charles Manson, Susan Atkins, Patricia
Krenwinkel and Leslie Van Houteén.

1 admonish you thdat it is your duty not to
converse among yourselves or with anyone else on any
subject related to this case, nor to form or express an

opinion regarding this case until it is finally submitted

. to you.,

And I admonish you further that you should
not itead, watch or listen to any news reports concerning
this case so long as you are connected with the case as
érospective-jurors. ‘

I wi%l #&?Aexcuse'the panel until 9:00

o'clock tomoyrow morning and I will ask the jury to

remain in the jury box for a few minutes as I have some

other things I yapﬁétofsay'ﬁb thie jﬁiy, o

Yéu are now excﬁse&, iﬁéies and gentlemen.

(Whereugoﬁ tﬁé Qréépgctive jurors leave the
courtroom, the sworp jurors xemaining in the jury box.)

THE COURI: rThe‘fecdr&'ﬁili'shbw the prospective

jurors have departed from the courtroom.

Ladies and gentlemeny; I have concluded that
it is necessary for the Court to sequester the jury starting

as of tomorrow, so I am going to. ask you to bring whatever
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¢
-
[ \

Pprepared to comnée your :sequestraiion tomorrow. night

\ STRGE T

/"-"

you wish to bring with You tOmotLow morning, and be

e

after our proceedings ‘:omorrow have concluded.

S . We wi,ll}.« make axrangements of course during
t\hét':‘\oufse\j ﬂ}s ttial., whenever 1t becomes necessary
or desin:able fo:r you to receive additional matterg,“
clathing and Whatever yowneéd.

These arraii’g"é'ﬁlents will be made through

the Deputies who will supervise the. jury.

i But you. should be prepared to comenée
tomorrow evening, and- 1 wi}ll now excuse you until 9 00
o'clock tomorrow moming. ‘”'}. ':::_’::m . ~

Remember the admonitiOns. ’

(Whereupon an adj ournment was taken until

“\ the followiﬁg motning at 9:00 o clock B4 o
T .
el Wedn,gg&ay, July 15, 1970 3. .
\ *fu-f \:~‘~-§3‘ »‘.'“‘-*..-:n« " -
- - ) N L - .
¥ B} - ey L
T L. e | | '
- RN S Co Ty :
. o i "'3%1-
- !;’&
—_— v
.
E !
‘..\'“:‘ N
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ﬁy. i 1‘.‘ - s '_’

4315,

10S ANGELES, CALIFORNIA, WEDNESDAY, JULY 15, 1970
9:41 A.M.
gy oo
(The following proceedings were had in the
champers of the court cutside the hearing of the jury and
the prospective alternate jurers, all defendants and all
counsel being present.
THE COURT: All the parties and counsel are present.
Befom we c¢all in the next juror, the sheriff
hazs xaquestec‘l that we adjourn early today so that he can
gat ' the -jury out to the hotel, since this is their first

He wants to have a 1ittle meating with them to
explain what Ebé rules of procedures will be during
sequestration: . - .

so- I have agreed to accommodate him, and we
will adjourn at 3:00 o'clock this afternoon rather than

MR. KANAREK: I have a couple of requests to make,
your Honor. |

THE COURT: All right.

MR. KANARER: One is that Mr. Manson; I repeat, your
Honpr, I ask for an evidentiary hearing. Mr. Manson —- they
took away his pencils, fThey come in and take his papers,
stomp on them, mix them all up and then just shove them
-~ Scrunch them all up and then shove them back in some
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little spot-like folder or somathing like that.
~ He wants back his pencils apd, your Honor —-

I know your Honor does thig by checking with the Sheri€E,
your Honow, but it ig inadeguate kecause the Shoriff is
antagonistic to Mr. Manson.

The People in that sheriffts office wart to seé |
Mx. MAnson die, )

If your Honor was up therfa like I dm -
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THE COURT: That kind of a statement, Mr. Kenarek,
isn't going o accomplish anything.

MR, KANAREK: I know, your Honor.

THE COURT: Just give me the facts, whatever they
are, .

MR. KANAREK: We ave in chambers, your Honor.

T say thig, and I know it is probably hard
for your Homor ta believe it, but you should see the
atmosphere up there when you even talk to him. They have
seven people watching you. You would think there was a
hydrogen bomb there.

THE GOURT: Got om with it, Mr. Xanarek. What ig
it that you wani?
MR. FAHAREK: UWhat we want is for Mr. MNanson to
be treated civilly. Ve alsgo went specifically for him
to be given hig pencils back, for your Honow to ordex
that be be given -~
THE COURT: When wexe they taken?
MR. RANAREK: Yesterday.
THE COURY: Why? ‘
MR. I{ANAREK God ynly knows; God and Mr. Pitchess.
DEFENDANT MANSON: Sexual paranocia is a good word.
THE COURT: T will ask the balliff to inquire into
it and xpport back to me.
:MR{ RANARER: May we have sworn testimony om 1t?
DEFENDANT MANSON: We don't have to go that far.

SR
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.+ THB GOURT: I will investigate it.
Anything further?

MR, KANARE& . Yes.

o We fqaﬁld also like dr. Manson to have a
corb, & towel, and he would also like to be able to
comiunicate with the outside world.

Two or three phone ¢alls a week, I think,
are not unreaspnable; your Honor.

And he is not dllowed any visits; thet ls,
other than attorney visilts.
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e

THE COURT: Weil, aren't these phione calls something
that you can take care of for him ag his attorney?

MR. ¥ANAREK: No, your Hohnor. He would like to make
th;a‘ma and I think it is not an unreagonable request, your
Horor.

THE COURT: ALL right. I will look ints that also,
Mr. Kanarek.

DRFENDANT VAN HOUTEN: Your Honox ==

THE COURT: Confexr with Your attorney, Misg Van Houtm.} ,i'ﬁ‘"

MR, KANAREK: I understand, your Honorx, I am informed
and balieve that Linda Xasabian is no longer in the jail at |/ |
Sybil Brand; that they have taken her and sequestered her
in some place other than Sybil Brand, so that we don't
even know where to go to try to talk to her.

' m COURT: T don!'t know anything abont it,
Mr. ¥anarek. '

) MR. KANAREK: I don't either, your Honor. That is why
I am mentioning it to the ‘Court at this time. '

MR. STOVITZ: Your Honor, unless Mr. Kanarek has
information that she has escaped, it is our information W/
that she is still at Bybil Brand Instituta.

MR. KANRAREKs We have bean told, your Honor, by
-~ way I has:re" just a moment?
omE COURT: Yes. »

. ‘ .milvi:u:.*. Kina/rgk cfpnfgrs.with ?efandant W.)
THE COURT: All right, let's proceed, gentlemen.

t
N

CieloDrive.COmARC HIVES



1B

10

11 -

12

13

14

15

16 .

17

18

19

20

21 |

22

23

24

25

26

. 3881

oy,

MR. KANAREK: Yesd, your Honor.
THE COURT: 't‘m have airtﬁrnata Jurors to selact.
. Bring in Mrs. Gallant.

MR. REINER: Your Honor, might I suggest that we
Perhaps work until 1:00 o'clock today rather than noon,
and then adjourn at 1:00 éis opposed to taking .a‘pprm;ima.tely
a two=houix lunch break?

THE CLERK:; Our gther prospective jurors are arviving
at the moment. ‘

THE GOURT: No, that won't be possible. I have mome
mabtexs to taks up during the noon recess, including a txrip
out to the hotel.

(Prospective jureor, Mrs. Vera a. Gallant,
enters chambers.) |

THE COURT: Good morning, Mrs. Gallant.

MRE, GATLANT: gGood moraing.

TEE COURT: Mx. Fitzgerald, I believa You wers about
to inqus.re of Mrs. Gallant when we adiournad.

MR. STOVITZ: Before we do that, I beliave your
Honor askad Mr. Gallant to inquire concerning certain
parsonal problems.
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2e«1 1} MRS: GALLANT: Yes, I did, sir.

- o 2 | I called the prineipal, and she said that
s s | it would be quite difficult to get someone,
4 If they wanted to be a gubstitute, they

5 | don't come to teach every dayfr a long period of time.
6 | Most of th¢ substitutes only prefer, you know, a short
7 | range type of assignment,

8 o i And she gaid they are having trouble right
o8 | ‘*nw eve.n getting a cm:ple moxe teachers in the school to
w0 | f;r.l‘l vaaancies. o Do
. THE GQ‘UR'I:g ‘Ih& matier we were more concerned with
2 | was. sbout ybuy méthex, '
" © | MRS. GALLAVT: Yes. I checked on that. .
. 1 | One lady is moving away quite soon, and most

15 peeple aren't quite that interested in being responsible

16 | for an older pexson.
7 This one lady sald she didn't want to he

18 | tied down herself for any lengthy period of time,
| ~ Maybe, if you would say a week ox 'twc;, but
2| for an indefinite period of time, she felt thet that would
“ ] be sn imposition.

2¢ fls. # So that is what happened.
23
24

.ﬂ 25 |

o 26 |
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AC~1 1 THE COURT: All xight. ‘

2 1 Do you feal that this would impoge an undua
3 har&ship on you?

4 MRS.,_GgaLI‘.m; I kind of worry. I will bave to be
5 | . ﬁﬁnﬁsf‘:’ R ;:f:’;a#lly would be kind of comcerned, you hzw.
¢ | wsince X am the only person ax‘rai'lable, you know. I would
+ | rather worzy = Bat. . |

8 | THE CQURT: DO you think tﬁig wight affect your

o | abiiity to concntrate on the matter at hand during the
10 | brial? L

1 MRS mmm‘:: év:eryi-;hing went well, fine, but if

12 I vexre to know that thare was a problem, I probably would
13 | not be as good on the jury ag I possibly should be.

. 14 THE COURTs HoW old did vou say your mother is?
15 MRS, GALLANT: 8he will be Bl in October.
16 THE COURT: And there is no one else there to care

17 }-‘ for har?

18 . MRS . GALIANT: No, Six. And she would have to be
19 | responsible for not only hexr place -~ sha lives in back of
20 { mine -- but she would also have to be regponsible for the
21 place where I liveteo, so far as I know, you know, keeping
22 | the yard up and various expenditures that could come up

22 | along with potential problems, you know.

2 THE COURT: All right.
. 25 MR, FITZGERALD: Can I ask a few questions on the
26 | hardship?
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THE COURT: Yes.
MRS, GALLANT: VYes?

VOIR DIRE EFAMINATION OF MRS. GALLANT

BY MR. FITZGERALD:

Mrs. Gallant, You are not married; is that it?
No. I am sepavated from ny husband.,

And you have ng children?

A I -bave twa daughters, hut ohe, I told you

O B o

Yesterday, is married, and my other daughter goes to —- she '
graﬁuaﬁed :Erm aqllega and she is getting her taa.ch:mg
gr&&antial mxt year at San }jiego state, so she ig not at
homa. I mean. ghe w!.:l.!. not be homra after the summexr.

Q Anc‘i the ma:ried daughter is not living in
Los Angeles? .. ‘ :

A 'Xes; she 1;@*53 in Log Angeles, yes.

A » 1 '1t;-pa§éihle that she could care for your
mothex?

A She ig pregnant at thig particular time and T

don 't know, vou know. g£he is kind of ccouypied that way.

hd -
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Q Do you have any sisters or brothers?

A 1 have a brothexr that lives way out of
town, He is not close by and he has a family.

q Tn the past when you have gone away or when

you went to Europe what did you do?

A Well, when I was gone last year my daughter |
who wag going to school was home., She stayed in my house
and I was gone geven weeks,

My daughter was working, and -- the one
that goes to college -~ and she wag working, =and so she
was liome gt that time, |

Q She is going to gtart at San Diego State?

A Yeg, you see, she is home in the suimertime |
but arm;m.’[ the 1st of Septenber ghe has to go down to
San D'igééu- tb £find a place to live, and to stay down there

: t:a get he:: teaphing credential.

¥

“' Nt [} . As;’.de i”rom that hardship problem would you
111:& to si.t on thi.s ju::y? i

Af A If I were two people, yes, I really feel
thig is my dm;y a8 a cii:izen, you know, to do thia sort
of thing, but, as & daughtér of an oldex mother I feel that
1 have & regponsibility toward her also.

Mit. FITZGERALD: I have no fuxther questions on
the haxdsh_ip-.' |

There will not be a stipulation,

THE COURT; ALL xipht.
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3586
MR. EITZGERALD: I have no other questions.
THE COURT: Mr. Reiner?
MR, REINER: DNo questiong; your Honor.
THE COURT: Mr. Shimn?
MR. SHINN: No questions, your Honox.
THE COURT: Mr. Kanarek?
MR. KANAREK: No gquestions, your Honor.
THE COURT: Mr. Stovitz?

VOIR DIRE EXAMINATION OF MRS. GALLANT
BY MR. STOVITZ:

Q Mrs. Gallant; have you ever heard of a
publication known a8 the Rolling Stone?

A I hedrd of a group of singers, but not &
publication, |
Q - 1f you were selected as an alternate juror

in this case do you think you ‘eould concentrate solely
a the evidence and digvegard all pumors about this cage?
A X think I could, six.
‘ Q . 4nd 1f anything happens to any of the
régu}".?.ﬁ jﬂrarsi if you were substituted in ap a regular
juror do you think that your verdict would be based

A Yes, it “wnuld be, sir.
STOVITZ; I have no further questions.
MR. REIHER Your Honor, may I make gome inquiries
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1 in the matter of the hardship?
| | 2 | THE COURT: Very well.
o |
4 VOIR DIRE EXAMINATION OF MBS. GALLANT
5 BY MR. REINERy |
5 | Q Mrg. Gallant, your mother is of couzse 80
" | years old.
8 You appreciate during the entire course of
e | thig trial, which will xun thiee to five months, perhaps
10 slx months, except for visitation righis on weekends,
i that she would be alone and would have to be self-
2 | sufficient 24 hours a day?
‘ i ‘ 4‘i ' She would have to be completely, unless
.' . 14 1 ;' Scmiemie came by to visit her or something like that, but

3& €18, © | - she is alone, My father is dead.
3 C o
17
18 | 5"'
19
20
21
22
-+ 28
‘ .24 ..
. 25

26
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3A-1 i Q considering her advanced years 4o you think ag

, ':. F1 'pract:i.c&‘l matter it is really possible for her to be ,
® ; ‘i totally self-mufficient and to be alone 24 hougs a day for |
4 | SO monﬂ;é? ' :
5 | A -Esha, goag through periods, sometines, you know,

. | she dossn't have to do anything, but on othey cccamions I
:, | notice she doss not listen too wall,

s | - She does nok concentrate, When sha does to

o | the bank she says she paid the telerbons bill, and then ahe |
o | comes and tells me that 4t 18 not paid because somebody 14
i | 7ot band har sowe paper back.

2 | So on many occasions T would do things iike

18 | mt for bexr.
. 14 ' Q T wag thinking in terms of medical problems.
s | You suggested something I have not thought of.

16 :' I i1t possible that without you thexa to from time to time

17 1 Bupervise oY sverlook her wffairs, that in thege next six

18 “‘ months, if it nhould be that Yong, that she might totally

ig dismpi: ha:: mrsonal affairs by her mubility to give

20 | promx:‘ atﬁantion o them?

2 | .- A . Well, T vorry abouk that potantial problem.

e | @ . Do you think it is possible that during the

s3 | next few moﬁtha ghe mag’. beqanse of her inattention to her

24 | affairs, creatée pmhlams tmt are irréversible, that gix
o 25 | month# from now.at the termination of your jury sexvice

26 | she would ereate problens in her owh porsona) mffairs that
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you could not reversd

A she could sagily do that, sir. I don't say for

sure, you .know.-'
- MR, II-QEIR‘ERz No furthexr gquastions.
L E'HB COURT: Still no stipulation, gentlemen?
MR. rimémmn:,ﬂ'm{-'ydhr HONOX

THE COURT: AlL right, I will ask you then to go back |

into the courtzoom, Mrs, Gallant.
MRS . GALLANT: 'Thank you, youw Honor.
THE '?C;'oﬁki’: Ani to not discuss with anyone what has
oéourred in lexe.
Thank you.
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3B-1 1] (n&ﬁs. Gallant leaves the chambers of the Court.)
. 2 MR. s"mv;nm; ‘xﬁur Honor, we did not offer to
8 atimlate bac;auaa wa felt it might in scm way influence
41 the :]uror, thad: we wbuld stip’ula.te nnd ’che defen&anta'

oL

° | attorneys do not.

6 | ' I your anor: W,nf:ed to dismiss this Juror on
7 your own motlon, ’wa wqula e fnlly m a.c:co::d with that

8 | position. P L L

o | MR. REINER: We join.

10 MR. FITZGERALD: We ask vour Honor not to. I am

11| certainly sympathetic with her problem; I certainly under-
.2 | gtand her problem.

13 on the other hand she is an alternate jurors
. 4 | phe ie apparently a good juror.

| I think she may really be able to make some

16 arraigements to take cave of her mother, although I

7 | cextainiy don ' think if your Honor chooses to exercise

8 | his discretion -

19 MHE COURT: It is mot a question of taking care of

20 her moi:hér- Her mother may be able to take care of harﬁ!lf..“

4 But she hasg a house, and apparently hey mothér

2 lives in a place in tha rear, but she has a main housa that

il weuld be vacant and uncared for.

R whethar her mother is capable of taking cave of
o ® | ail of that is sowething else.

6 .
2 MR, FITZCERALD: I don't think her mother is,

"~ CieloDrive.COmARCH I VES
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according to what we khow.

THE COURT: I% s¢ems to be questionable. I think in
order to save time, gentlemen, and bocause of the apparent
hardshs.p. that I will axguse har on my own motion.

T don 't tzhink she would be & very good juroxr for|
aithayr sida 1f she is continually apprehensive about har
wother and what is going on at the home, and the care of
hex house as wall as her mother. ‘

S0 I will excuse Mrs. Gallant for hardship
TeATODE . -

Now we, hAva. extiausted the old panel, have ve .
mott 4.

'I'HE‘ cmaxz Ye;a. yuur‘ Honor. e hau{a five alternatﬂ
jurcrs sitting up :l.n the box; 'bul: *‘:here are. no more out in
tha auvdisnce. A AR

THE COURT: We have thamemWJﬁ jurors. ALl
of the 0ld panel who haira Lean gﬂ.venl the pmliinimty
ingtruptions have now badn exhaustad go we will go back
into court and I will give them tha prelimimary instructions
and then we can resute the voir dire in chambers. |

-
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. {The following p'mcee&inga were had in
open cbu:;tz in the presence and hearing of the jurors and
the prospective alternate jurors, all defendants aad
8.11 ¢maal being p‘r:esent.)

THE GDURI‘.; &11 pﬁrtiea and coungel are pregéent:;
all uf the juxgrs a;re present in the jury box, and our
five pggspgétive Mtemate Jurors axe present,

‘ For the banefit of those of you ledliex
and gentlem;en who h&ve. come {nto this case this morning,
this is the case of the People of the State of California |
V8 Gha::las Mangon, Sugan Atkins, Patricia Krenwinkel |
and Lealia Var Houten,

" ‘The defendants, Charles Mangon, Sugan AtkinB
and Patricia Rrenwinkel have each been charged in an
indictment with geven coumnts of murder and with one count
of eongpiracy to commit muzder.

'J:ha ﬁefeudmt Leslle Van Houten bas béen
charged with two coum:s of mirder and one count; of
consplracy o commit murdes.

Thege events are alleged to have occuxred
on ok about: August-9th and 10th, 1949.

To each of these counts the defendmnts
have entered pleas of not guilty. | |

The alleged victims of these murders or
alleged murdexs were Ablgail Anne Folger, Wajiclech
Frykowski, Steven Earl Parenf, Sharon Marie Polanski,
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Thomag John Sebring, Lenc A, La Bisncs and Rosemary
La Biancs. .
Mr: Manson, would you kindly stand up sod

. face the prospective jurcors.

Thank you, you may be geated.

Mr. Mansoh is repregented by Mr. Irving
Renarel. '

Mx. Kanarek, would you stand, please.

Do any of you know either My. Manson or
Mr. Renarek? If the answer to any of my questions is
yes, would you kindly raise your hauds.

Miss Atking is being represented hy Mr.
Daye Shion.

Miss Atking, would you stand, please,
and face the progpective jm:orm Thaok you.

‘ 4nd, Mr. Shinn, would you stand?

Miss Patricia Krenwinkel is bei.ng repre~

'Mi‘.‘slé ﬁrenvinkal would you stand, plesse,
and fme the pmépectwe Jurors. “

| And Hv. Fitzgerald.

Do any of you know Miss Atkins, Miss

s B entad 'by M Paul Fitzgeidld,

Krenwinkel or Mr. Shinm or Mr. Fitzgerald?

And Miss Van Hdt,i_tau‘ia being repregented
by My. Ira Reiner.
Miss Van Houten, would you stand up, please,

~CieloDrive.COmMARC HI1VES
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and Mr, Relner.
Do any of you kiow Mise Van Houten or Mr.
Reinex?

‘ The People are belng represented by the
Deputy District Attorneys, Mr. Aaron Stovitz and Mr: Vincent
Bugliosi. |

Do any of you know elther Mr., Stovitz oxr Mr.
Bugliosi? |

CieloDriveCOmMARCHIVES



3595

3n~-1 1] LR previpusly ,:l.naiczz{ted,. the Jafandants have
2 | each entered pleas of mok guilty to all of the counts of
® s | the indictuent,
4| *  In a oriminal case the defendant i presumed to -

5 | ba innccent until the contrary appears, and in case of a
6 | xeasonable doubt as to his guilt, he is entitled to an
7 | aequittal.

g | .’ This presunmption places upon thé State the
9 | burden of pﬁoving his guilt beyond a reasonable doubt.,
0 - N ;Rea'sonabla‘ doubt is defined ag follows:
11 Qﬁ ‘ It is not a mare poagible dovbt bacause

2} aw:ythinq relating to human affairs and depending on moral !
18} evidence i opcn; to soma possible or imaginazy doubt.

® 14. f: : It ip that state of the case which, after the

' 15 | entire comparison and congideration of all of the evidenca,

16 | jeaves the minds of the jurors in that condition that thay
7 | cahnot say they foel @n abiding conviction to & moral |

18 ‘c%rtainty of the truth of tha charga.

¥ : © Are éﬁdh‘ o:é yon willing and able to give to

™ | each of the dofondants that prosumption of iznocence?

If there 15 anyone whq hould mt; wiil’ y’mr I::Lndly raise your

22 | bande. \ il

2 | (whamupon. .ti::a.ra 1& a #how of hands both in

2 | the jury box and in the, audfence.)-

@ % | THE QOURE: ALL right, T am gc;ing to ask you to
26 '

21

- stand and give me Yyour nanes.
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32 1 A PROSPECTIVE JUROR: Joy Freiden.
' 2 THE COURT: Spell that, please.
. 3 THE PROSEECTIVE JUROR: J~¢~y, Fer-@~i-d-g-n.
4 | 'rm: COURT: 1}11 right, before I ask you any further

5 | questions I am going to have the clerk swear the
¢ | prospective —
7 | THE CLERK: All members of the prospective pansi in
8 ‘. the audience, please stand.
9 | Wonld you waise your rxight hands, please.
10 1 You, and each of you, do Eolemnly pwear that
1 | youwill weil and truly answar all such guastions ae may be
12 apked of yém. touching on your qualificationa to act as
18 | alternate trial Jurors in the cause now éandtng before this
. 4 Ccourt, s0 help you God.
15 - (ALl of. i:ha prospective alternate jurers indi-
16 1 cate 1n tha afﬂmt:.ve.)
| mz' GOBR'I.‘z All right, those of you who would be un-
8 | abla to give tha ﬂafendanta Eve banei;':l.t of the presumption
of innocence =~ )

20 Your na.me, sir? C

19 |

2 A EROSPRCTIVE Anmmm J!IROR: -Tohn W. Andersoi,

".mm COURT: Johhi <=
MR. ANDERSON: Johi W. Anderson, A-n~d-a~r-g-o=-n.
THE COURT: All right, sir. You may bhe seated.

. % . Yas, mi 'am'?
26 |

22
28

24

A PROSPECTIVE ALTERNANE JUROR: France® Kohl, K-o-h-1L.
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THE COURT: Frances?
" MRS. KOHL: Yes.
THE COURT:; Thank you.
A PROSPECTIVE ALTERNATE JUROR:

THE COURE: Gene Komero? Thank you.

A PROSPECTIVE ALTERNATE JUROR:
THE QOURT: ‘Thank you.

A BROSFRCTIVE ALTERNATE JURORS
THE COURT: Sypell thal, pleasa,
THE PROSPECTIVE AUTHRNATE JUROR: R-ewgw@=~]-m-=a=n,

| THE CQURT: Thank you.
A PROSPECTIVE ALYERNATE JUROR:
THE CQURT: Thank you,
A PROSPECTIVE ALIERNAYE JUROR:
o R e R T B ‘

THE COURT: w_hank ¥ou «

A PROSPECTIVE ALTERNATE JUROR:

that s a hyphenated nane.
" WE COURT: Thank you.
A PRGSPECTIVE ALTERNATE JUROR:
Burrie, B-u~r-p-i~Z.
~ 'THE COURT: 'Thank you.
A PROSPECTIVE ALTERNATE JUROR:

B""'p“‘i."r"bo

THE COURT: ‘Thank vou.
A PROSPECTIVE ALTERNATE JUROR:

-t
]

Gene Romexd.
Freddie Mae Smith.

Ann Kagslmasi.

| Evelyn o-:ﬁci-li.
m Glaviano.
%rank-v‘ﬂoyd Jonas,
Noan, H-o.-a—n.v
Eugene Aspmb._

Alan Portar.
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- H~o-r-e-n~s-k-e.

' beliefs am to what the law is or should be?

' "'I‘ K ) “3598 .

THE COURTs Ti:zank you.

A PROSPECTIVE ALTERNATE JURQR: Darryl Mahnks.,
THE COURT:: Hiow fo .you spelirthe ladt name?
MR. MAHNKE: M-a-h-n-k-e.

THE COURT: Thawk youw.
A PROBPECTIVE AI..:BER}.{M?) m; . ,Henry Alonzo,

- 9HE COURT: The last nama?

MR, ALONZ;O: A m0=n*Z~0

THE CQURT: Thank you.

A PROSPECTIVE ALTERMATE JUROR: Milton Hovenske.

THE COURT: Thank you.
A PROSPECTIVE ALIERNATE JUROR: Nick Tarin, T-ssaroi-n.|
THE COURT: Thank you. |
A Pﬁosmcmrm ALTERNATE JUROR: Kenneth Benpett.
THE COURT: ALL right, thank you. |
It ig the axelusive province of tha jury to
determine the issues of fact from the evidencein the case,
and it is the function of the Court to inatruct the jury
as to the law applicable to that.
Will each of you follow all of the Court's
instructions on the law regaxdless of your own personal
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.
1.

' .‘Tﬁe‘_a:i:;oméésr in the ¢ase have estimated
that t:q:fig' c.a_bsg"my take from three to five months to try,
but 1t is my own personal opinion from what I know sbout
it that it %iil*pﬁbaﬁlj be c¢loger to thvee months than
five monthg; but no orie can say for sure exsctly how long
it will take.

The jury and the alterndte jurors will be
sequesterved during the course of the trial, which meang
that you will not be pexmitted to go to your homes at
night but you will be housed in a hotel, and, of ¢ourse,
you will not be permitted to visit your families and your
friends except on weekends, at which time you may have
your gpouses visit you. In fact, they mway stay at the
hotel at thelr own ekpense over the weekend.

In a murdér cage, such as thia is, where one
of the possible pengltieg ig death, the Court is requized
to agcertaln whether any of the prospective jurors
entexrtaing such conscientious opinions regarding the death)
penalty that they would be unable to mike an impartisl |
decision as to 4ny defendant's guilt, or if, because of
those opinions, they would automatically refuge to impose
the death penalty.

1f any of you hold such opinions, then the
law requires that you camnot be compelled nor permitied
to serve as trial jurois in the case.

At the outset of the case, the Court has mo |
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way of knowing whether you will be called upon to make ‘any
decision as to penalty Se,cause that will depend on what
the jury's verdict is as to the lssue of guilt with respect
to any defepdant. .
. While the jury i8¢ considering the issue of

; guilt, they arve not permitted to consider the question of

penal"ty 28 that ia é mat:ter which will be taken up in a
gepdrate’ praceeding if the verdict on the question of
gullt is guch that' & separate proceeding on the issue of
penalty 1s require&

A sty )
B ,_?_g o
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