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11 1 503 ANUKLES, CALIFORNIA, FRIDAY, OGTOZER 9, 1970
. \ 8110 KWK,
. . . e ]
" ("‘H& following pmchdings ware had in the
5 azmmt:tw off the t:ourt, wt*nt the grauau um;’. hnring ar
| W 6 | ¥he Jury, sl nnumnl boina prumw) o B
o, THZ COURT: The record will magf all dounsel are
- a .#raaex;tt; SRR
o | MR, PITLOBRALD: If the Court please, your iiwnur,
0 | nave a sopy of the Los Angeles Heraid mmimr maa ‘
'y | Friday, October §, 170, It conteins A headiine:
e - "idw, Slontra on Sley List - Take Witness,
sl "Ghastly Lorbures Plapned For Stars.”
@ " © . And then in what is valled in Jwrnun-tm
| 15 tx’aﬂe "a, r&vcrae," it BAYE “Exolusive.”
-1;5 , ‘ _AnG 1t A8 allmpediy written by Williax ¥arr,
n | Herald Dxaminer and ¢opyrighted 1970 by the Low Augeles
B Hurulﬁ Examtner, |
19 a it wwrh approximately hilf of the fpont page
= o | Fnelading fwe phetozraphs, & phiotograph of Virginis Grahsm .
- z | 4nd her altﬁﬁm&y, Pobext Stelnberg: uiﬁ.a # photograph of
: | Rom Mowsrd, < |
’ ' 23 N - The Atory is continusd on Page A, Enzm 1,
.24‘ : . :fhc st of the story ix thas the d-rmdtnts,
. 25 :an ol §h¢m, had .;;ianmd to kil ;i:lzab#th Taylor, Kichard
‘ - g6 | Burten, Tom Jones, Steven NeQueen and Frank Sinatrs, and

CieloDrive.COMARCHIVES



't nd
. ¥

gl
Ll

|

13

1

I

16|

x

g |
9|

s

2

23

21

o5

26

13,369

0

- ¥rank Sinatra, and also tarture them before their deaths,
I am now'hanﬁing i% to the Court
(NQWSD&per handed to the Court by

My, Fitzgerald }

1a
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THE QOURT: I received worgd last night that the
Herald Examiner was going to pﬁbliﬁh the story today,
and I ordered that th& w&ndowa on the bua of ﬁhe Jury ve

‘ blaeked out today so that thny would not Inadvertept}y see

any headlins; ay they ware being‘tranap¢rted to and rrom
the hovel, . LT B

T R $ .
3-. N y

I-will also. rcmind thﬂ Jury today of their

s duty, which, of course, they ara reminded -bf daily, but I

think with particular reference to the weekends,
Several things oceur to me. First, if anyone
ever had any doubts about whether or not the jury should be

' geqﬁeﬁtt:&&, 1 assume that they have long since departed.

Sec0ndly, if anyone eyer had any doubﬁ about
the necesslty for & publicity orger, T would assume those
doubts have long since departed. _

And third, It is éppgxent,that notwlthstending
both the séduesbraticn of the Jjury ané a publieity order,
it 1s pos&ible for unscrupuloua persons to thwart or at
Jedst attempt to thmar# the purpﬁse and. intent of those
arrangements.,

Now, in thinking over what happenéd during the

‘last couple of days with respect to thils Virginis Graham
| statément, I am unable to conceive of any way in which this

hewspaper could have obtained her unedited statemanﬁiexcapt"

.elther direptly or indireotly through one- of. tha attorneys
in this eaae.l‘ '
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MR, FITZGERALD: Or through a personal interview
with Virginis Grahem herself. | "

As B matter oflr&ct- we have been talking-aﬁong
oupselves, the prosecutors and the' defénsé counsel, and we
think that 1s a verg distinc£’§5551bility.

We are not torEclosing, in sdditions them ‘
obtaining.directly trom Bome attorﬁey in ‘this .case’ the -
statement as Well your Honox, = .. o R N

THE COURT: Well, that 1s irue, Thet s & péﬁsibiifﬁf.

MR, BUGLIOSI:{ I think he said he had, in i’act,

- gpoken to her, I think he sald that he spoke to her.

MR, FITZGERALD: Yes, he sald that he spoke to hex.
Algso, Hr“Shinp has some information that X
think 1s very interesting. |
'Mﬁg SHINN: Yes,
T have inﬁormatibn,uyaur Honor, that Virginia
Graha#}ﬁ husband was trying to;zddlq‘the story in
Hollywood a couple of months age to a producer, or two or

three weeks ago, and I talked to Wesley Russell, one of the

~ attorneys thay I belleve represented -

MR, KAY: Representing Ronl prard ‘
MR, EHEHN* -- and I asked himz "Did you ever hear
about this stony?" ’
And he snid, No, ",
I asked him: "Dld she'ever‘msntion any movie

. story?" And he sald, "No."

" CieloDrive.COmMARCHIVES
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A‘GlOSﬁ friends of one another.” ,;ﬂt~-= C e f«f

|we dre going-to agk for a mistrial, and we are golng to

THE COUR®: Who sald that? -
MH,. SHINN: Wesley Rus;ell H& used to represent
‘Shelly Nadell, I think he represented her when she broke

. »

MR. FITZGERRLQ* Roni Howard and Virginia Graham are

" *
L ,” s :
- [

“THE COURTs - It 1s unfortunate. As you.know, I tried _

to 3top it yesterday by a plea to er Farr'anduﬁis newspaper.
‘ The Herald Examiner has proved the cage for
pubaieiﬁﬁ orders far beyond anything any court could say
by bheir condict, | _
It is irresponsible Jaufnalism magnifiéa to the

point of absolute Lrresponsibility, ag,fér»gs I am ¢oncerned,

MR* SHIHN'u Why don't ﬁe hrins.Virginia.Graham’in v)
heres and ask her, your Honor? I an sure we would get some -
informatian from het, |

MR. KANAREK: ' I would do this, your Honor* I think

the $risgl. t
M&. BUGLIOSI: WE»don‘f intend to use it anyway.
'MR. KANAREK: I think 211 of Virginis Graham's -

ask your*anor to volr dire the Jury ypon this, and not Jnat
an inﬁtantanﬁoua volr dire, but I would think Iater ony
becauqeil know yowr Honor dogsn'f beligvo these conjugal

visits, or by other means, Would get through to the jury, bub

4
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testimony riot be used in this-case.

we beliéve‘otherwise,'and I think a'remedy, if your Honor
deoegn't grant the métién for mistrial and/or & métion tor
voif dire in reverse order - firSﬁ the vciﬁ dire - 15
would ﬁaem like a remedy would bhe to order Virginia Grahamts
.} |

THE GOURT- Anything elaé herore we get on 5o the
subjeet we were with yeﬁterda& whgn we adjourned?

MR. FI?ZGERALD: Could we mark thet aa & special
exhibit, another Court'’s Exhibit, Juat the frqnt portion of
the papar? ‘

MR, KANAREK: The first two pages. : = + ’

CieloDrive.cOmARCHIVES
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| to ask your Honor ta voir dire the jugy tp @etenminz’if thex
have come 1n ebntaat with it..
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. to the proeedures and the detual va;idity of the seguestra~
' tibn . | , ‘

13,374
THE ‘COURT: Foi what reassn?
MR, KANAREK: As a Oourt's 'Exhibit.
MR, FITZGERALD: I %hinktﬁnfsuppart»of the motion,

A1l of us' feel that gb i# incumbenﬂ uﬁon us to

mpve for a mistrial and — berara we move fér a mistrial

L -
3 A P

- . ¥e ‘get varlous and conrlicting repbrﬁs from the

B& and large, the Sheriffs will not tizk to us
aﬁoﬁﬁ thé manner 1ﬁ-whiéﬁ the jJury ls sequestered and the
procedures in sequéstration, where they go on the weekends
and what they do,

So we ﬁre totally without infarmution in
conneetion with the validity —-

THE COURT: W1ll you kindly settle down, ‘Mr, Shinn, 80
we con get on with this conference, "

MR?.SHINﬁY I™m B0YVY.

MR, FITZGEEAQE: - B0 WE& &re really-in the dark as

THE COURT: ‘I Qanﬂ it that yaj% 1 don’t want evexy
move the Jury makes known. ’
YR, FITZGERALD: Buy I am saying that we have no -
THS COURT: Thére 18 no reason why you should know.

CieloDrive.COmMARCHIVES
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- undeprstanding there wWére plain,clothes orficers with them,

" unless we can actually voir dive the Jury 1n Yerns. of uhat

- Nixon headline that two of the Jurdrs had indeed seen the

_ MR FITZGERALD: 1 will say I have recelved numerous.
reports from various ciltizens that have téld me that they
have seen jurors uneaéorted'in the vieinlty -~ I reported
back to fhem I have ng personal knowledge but it 1s'my

I have had. people neport ‘to0 me they have seen
Jurors in the coffee shopaax the AMbasaador Hbtel next to
display racka of newspapers containing headlines 1n eonneetion
with this case.

*

I have no way of varirying ‘that infonmation

they have seen and what they haye heard.
Now, we found out in terns of the‘President

headlines before it was ever displayed in court by
Hr, Manson, . '

THE COURT: I think one.

MR, FITZGERALD: I think Mrs, H Hines alprindiéated
she walked by newsstands from time to time.

MR. BUGLIOSI: One admittad 1%t from the bugs.

THE COURT: Of course I don't know what rumérs you
may hear, Al) X know.in‘what‘happens with the jury.

I know how they are sequestered. I know how

they aré aupe?visédw None of them are left alone, They do
not take walks by . thEmselves+,

They are diverted around newsatandﬂ.

CieloDrive.COmMARCHIVES
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, an adversary in this cage, I

Every time I have heard something %o the contrary

and checked the story out I found éheigtory was totally

inacgurate, and what might have appeaﬁed to be 50 to some

'observer, whether interésted or dlsinterested Qbserver, turn

out to he false. .
MR, FITZGERALD:; I have no reasanfto doubt jour word,
but as the attorney for -Ohe gr tha defendants I have no
independenﬁ 1nformation.and I gapnot in gaod gonscience
‘aceept the Sheriff's word for it in the" respect thab they are
THE COURT: Accept thedir word 'fo;; what?

You are not under any compulsion to g#hept anyone's word for

| anything.

"CieloDrive.COMARCHIVES
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13,377

3a~1 | MR, FITZGERALD: But your Hcmor is making a
declaration of fact.

ledge of it,

| MR. FITZGERALD: But your Honor is saying they
have not come into contact with the newspaper, &nd I don't
krow that they have, dnd unfortunately T camnot sccept

n#  Yyour representation, and it has nothing to do with you

| personally. | ' ‘

THE COURY: I don't caye ﬁhéther you accept it or
? not; I'mtelling you how they are sequestered. |

" ‘ I am satigfied they are not coming into

. contact with pewsstands., I am satisfied that the jury is

. | observing its oath, aud is performing its duties.
|

2 |

_ I am not going to voir dire the jury every
15
| day just because someone comes up with wild rumor unsuppnrtecl'
i |

by any facts.

. MR. KANAREK: Well, your Honor, Mr. Farx himéalf has
stated that he hag seen the jury - ;
THE COURT; I don't care whgt: M, Parr has stated
and that is one of the st:d::ies I checked out PersouaIIY-

¢ Iy

v
8 |

19 b

49

, 2},
v It tumns out to be false..

MR. KANAREK: He says he stated that siﬁcé then
it's true, your Honor. o R '

THE COURT: He just doesgn't know. He just o
doem t know what the facts axe, ' .

28
L 2 |
. . 2% |

2% |
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You can say sl you like, Mr, Ranarek, it just |
doss not happen to be true. |

, MR. FITZGERALD: We ave in & bad wpot., We don't
kaow whow to believe.

THE CQURT: T don't csre whom you belleve, Mr.

1 Fitzgerald.

MR, FITZGERALD: I want this record to be clear thak |

e arey A, prohfbited from guestloning the jury.

B, we ave prohibited from questioning the

} people that sciusily have charge of the Jury, so as ai
afficex of this court I cennot wake any represenkation
. that the sequestration ix valid.

1

THE COURT! Well, I can.
MR. FITZGERALD: All right.
THE COURT: If you have any evidence to the contrary

you are fres to present it.
w |

MR, FITZCERALD: BHut the point iz I am foreclossd
Lxem getiting sny evidance.
THE CQURY: If the ouly evidence you are going to

get comes from the bailliff, you are certainly not going to

get anything. You keep telling me about all of these
wnidentified obaexrvers who sea the jury,
Get some declavations., Bring them in.
MR. FITZGERALD: All right.
THE COURYs Tet's check ouk these stories.
MR, FITZGERALD: ALl xight.

~ CieloDrive.COmMARCHIVES
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‘"THE COURT: T will investigate it. You will £ind

MR, FITZGERALD: But if you a&re going to investigate

it in camera where we are nol pregent, #nd we don't hfive

THE COURT: You know who they are. T don’t koow
who you are talking sbout. Go out and cross-examine them
all you like. '

MR. FITZGERALD: AIl right.

MR. BUGLIOSI: Your Honor, with respect to the
defendants being away from the courtroom, Mr. Kay has
guggested thl'!t we place 2 deputy with them who would be

THE COURT; There {s a deputy with them at all times.
They are never left alone.

MR, KAY: Is there a deputy with Mr. Manson?

THE COURT: Certsinly.

MR. KAY:; 1Inside the lockup?

THE COURT: All he has to do is knock on the
dooy. He is not ten feet from the counsel table. There
is an open window and he can heax :then probeedings. 1
believe there is & depui:y'iu thete spparently.

There is & deputy with the female defendants.

MR. BUGLIOSI: To preclude hig coming %a:g:watd

at a later time and saying he cannot hear «»

CieloDrive.comARCHIVES
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THE COURT: Counsel can see him at any time,
There canuot be the slightest posslibility of misundenstand-

fng 83 to what the procedures are.

1f he is anxious to rveturu, all he haslto do
is indicate it in any mamer whatever, and be will be
brought back in. . .

All right, gentlemen, let's get on with the
statement of Roni Howard.

MR. KANAREK: Would your Honor zule on the motion
to yolr dire, as to the srticle that is in the Herald-
Exzaminer today?

, I will ask your Honor to voir dire each of
the jurors.

THE COURT¢ That motion will be denied.

The windows of the bus have been blacked out
so they cannot see anjrway -~ ggguming they could see any-
thing even if the windows were not blacked out, which is
extremely unlikely.

MR. KANAREK: May I mdke a motlon for a mistrial,
yc;rur- Honox? A

MR. HUGHES: Join the mativn.

MR, FITZGERALD: Joinm. -

" MR, KANAREK: Because o-f“t;hi:.s :srticle in the Herald-
Examiner. | Ny S L
THE COURT: The mo;tiou wi;ll'.l'_he -deﬁiéd; ‘ ,
MR. KANARER: Ik is very gigantic hei&dlinep, as

CieloDrive.com ARCHIVES
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. | well as on the front and second page it refers to
, | emasculation; it just bag the most horrible ingredients
3 | in it s your Honot.

4| MR. SHINN: Join in that motion.
. THE COURT:; I still want the record to reflect
he 6 that it is my personal opinion that this material was

7 furnished either directly oi: indirectly by one of the

s | @attotmeys in this case.

9 Ifroﬁf you have any knowledge of it I strongly
10 urge you to come forth, and tell the Court what you know

u | @&bout ft.

12 -~ MR, KANAREK: Well, you see, your Honor, I think -- |
13 THE COURT: We don’t have to have'a lot of conver-
® w | sation mow, Mr. Kanavek. If you know something and want

15§ to tell it, you may. Otherwise let's get on to something

3b £1s. 1 | else. |

| |
|

19 .

4]

20

2L
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22
23
2 A
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-

- interrogate Virginia Graham?

Cinterview that eounael 18 alludinsg ‘taf "

“ and I asked him if he would eonfidantially teil me ,
‘contidentially waive 1470, P : : :3 ; . ok

to this, that he had, number one, an. indapendent source,

'Graham anyway and;

' be careful with whom and how they Xerox things,

MR. KANAREK:We have the power, your an¢r, why not

THE COURT: That has nothing to do with what I am
saying. ' ‘
MR, KAﬂﬁREK’ It may turn out that sha gave the

A ¥R. HUGHES: Yesﬁérd&a atternoon, your Honor, I had My’
sceasion to talk with Bill Farr pri?ately far- a.rew maments

He wouldn't. HOWQver, he did make allusions

Number twe, that he had interviewed Virginia
' - Number three, that he had gotten somehow thia
through the Xeroxing of it by one that was being
Xeroxed ut the time it‘waslbeing Xeroxed;
THE COURT; I eould not hesr you the last time.
FR. HUGHES: That he got this ~somehow through ﬁhe
Xercxing, at the time it was being Xerexed
 He sald words to the effect that people should

Those are very vagueé refeérences, but that lg the
tokality of my knowledge which is as of last nighh.‘ ‘q\,ﬂ‘
' THE GOURT: Well, unless sofeone has something else

to say on the subject, all of the motlons are denied.

- CieloDrive.COmARCHIVES
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Just so there won!t be the sllghtest mis-

I underatanding, T am going to make an order right now that

no newspapers are t¢ be brought into the eourtroom, I don'g
cave In what form, whether they are in your briefcase, your
back pocket or held open, no nswspapers, period, are to be
brought into this courtroon without pbiég,permisaion from

.

the Court. s _
Doesn anyone havé any queaticn about that?

.. MR, KANAREK: I _have some Daily Journals ‘in’tiy ﬁriefh
case at this time, your Honor, What is gqgr Hpnor‘s
pugitiﬁn on the Daily Jourral? ~ AR

| IR COURT: I s=aid all nﬁwap&pers._

MR, KANAREK: Very well, your-Honor.

JTHE COURT: Is there anybody who daid not uﬁQerétand
that ovder? ' :_

MR, xﬂNpREK: No, your Honor. Iour‘ﬁﬁnor,-is that
being marked as & Court'é Exhibit? (Referrlng to the
HeraldAExaminer)g | | . ’

THE GOUBT@ I dontt see any reason to mark 1t.

MR, KANAREK: Your Honof, we want 1t in the file,

YB, FITZGERALU: May I have-it begck and I will atbtach
1t t6 2 declarstion. , o

THE COURT: All right, |
| (¥r. Fitzgereld hands the newspaper o the
bailifs.,) - “

THE COURT: Don't take that newspaper in the court~

CieloDrive.com ARCHIVES
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rooh, Mr., Murreay, 1 don't carelwhat you do with it buf 1t

1 faet énﬁedited statementi. He got a gowplete statement

Com.‘*b »

, on that subjeat, Mr, Kanarak

" - .
s e . )

is not to 36 into the courtroom, I 18 not to be taken by
anyone. | | |

MR. BUGLIOSI: I have been informed by Mr. Husich, your|
Honor, that this.édiﬁgd statement of Romni Hnuard*s'is_in‘

and from that he edited it.
|  Is that right, Mr. Musich?
ME. MUSICH: Yes.
THE COURT: qu,‘gping back to the statement of b//
v1rginia Graham ~ letts go off the récord for a moment.
(Whereupon, of f the redord Mr., Kanarek reguests
that all matterg be put on the record.)

FHE GOURT: A1l right, we will put it all on the
record. I-don't want to hear any more from you, keep
. MR. KANAREK: I am trying to offer an argument to the

TﬁE COURT: I don't want to'hear any more rrom you

MR. KANAREX: Yes, your Homor,
THE COURT: You are belng obstructive and ﬁisﬁupbive; '

¥

g {_ - S '
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THE COURT: All right,
| Now, on page 4, the first duestion has
been gtricken.
There needs to be gome kind of tramsition
statement because this documwent I going to be considered.
MR. BUGLIOSI: I am not going ko be using this
document; of course, in my questions and angwers.
. THE COURT: Well, I am, as I told you numerous
times over the past week, |
MR. BUGLIOSI: Okay.
Well, going back t¢ page 3.
Did she tell you whether or not she took tha
man to the living room?
' Yes, she did.
Well, we can just eliminate that questiom.
THE COURT: Then you have to eliminate the answer.
MR. BUGLIOSI: Na.
THE COURT: As it now standsg, the answer is sitting
ﬁy itself with no question.
MR, BUGLIOSIL: The anagwer will be eliminated.
The bottom of page 3.
THE COURT: I am talking about the first question
and the danswer on page 4.
MR. BUGLIOSY: Here is the way I would suggest it.
Page 3. ‘ .
Now, did Susgan &tki_na tell you whether or nof]

L

&
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| she took Sharon and the wan into the living room?

Yﬂﬂ-"s she did.
The next question: What happened in the

The answer -~
THE COURTt Just & moment, on the question.
Not whether she took them into the living
ropm, but whether they went into the living xzoom.
MR. BUGLIOSIL; Right.
Did Susan tell you whethexr or not Sharon and

 the man entered the living room?

Yes, she said they did.

Aud the mext question 1s: What happened In
the living room?

And then you get into: She said the othex
man ran past her and she atabbed this man four ox five
times. |

I think that is the transition that the Court
1s concerned about.

Is that correct, your Honor?

THE COURT: Yes.

Now, as to Virginia Graham, there will be
warked as special exhibits the blue backed statement of
Virginia Graham, which is a transcript of tape No, 333513
the vecorded interview of Virginia Graham on Novembex 26th, |
1969; the go-called complete statement of Virginia Graham

.

PR
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1 | taken by Mx. Kay on Mondaiy, October 5, 1970; the notes of

2 | Mr. Bugliosl of his interview with Virginia Graham; and

3 the ghort -~ the complete statement that was referred to

4 | yestexdey of Virginta Graham, iiso taken on Momday, ,
s | Cetober 5, 1970, by Mr, Kay, which is the one we have been

3. 6 | &d:_l;ting.' r
y 7 - All of those will be marked as a :pgcial |
SEx 6 o | exhibit No. 6, collectively.
‘ 9. MR, HUGHES: I would agk your Honor to reconsider

1 | o page 7, beginning amt line 15, the questions regarding the
un | La Bisnca mirders and the ques..tign of whether that does
2 | not inextricsbly tie the other defendmits into those
13 | murders through Susan Atking' statements to Virginia
@ & | Grehan, inasmich as Linds Kassblan has alresdy stated thet
15 Susgn Atkins wes not present at those murders, that she
16 | went with her,
1w : 1 beliéve that the inclusion of the ILa Bianca
18 | murders in that statement ties in all of the other
1 | defendanta both fn the Tate murders and in the La Blanca
(£l 2 | murders through hearsay testimony of Susen Atkins.
“ap |
2 |
2 |
A 2 |
| . %

26.
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" yaa | jrziﬁ COURT: There is nothing in the state'me-'n; 1tself,
MR. HUGHES: It tieés it in by the way that she is
suppl.ving v bas:tcally, she is aasuming the identity of ail
" the defendanta when she nods her head affirmatively.

The question is: I asked her about the two
peOpla tlie follm{ing evening, the murdera the following
avening - meaning the La, Bianca murdgrs -~ 8hd she sald
to me: You mean the peozzle in the Laa Feliz District?

.' And T said to nez‘; “}fea " and I asked her ir she |
4id that, _ - ‘ :

. M Y

10

i And she looked at me and smileﬂ and she winked

. | Der eye and said, "What do you think?" - And nodded her head -

5 | in sn arfirmative MApner, A e

. 14 - I believ’e, gour Honor, that coupled with the .

5 | Btate of the testimony to this point, it draws an unmis-

6 | takable conclusion that she is m;pplng out for the group,
that she is copping out for all the other defendants. -
THE COURT:; That is not what the statement says.

She is asked 1f she did that, She 1is

18
9
N 2 | ansuefring that gquestion.
o1 ‘ ' There 18 1o relersrce in any way, direct or
indivect, to anyone slse, \
g | MR, SHINN: May I say, your Honor, theb this whole .
"+, | answer is not in the orfginal, your Honor, the original
. 2 intgrv%ew. A
) % | . MR, BUGLIOSI: Yes, it ls,

| CieIoDrive.oomm<:H|VEs
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| 1% doeanft.mention the La, Bilancas.

_original, your Honor, ‘and therg. is more added information

_tying up came out in Linda Kasablan's teatimoﬁy‘iﬁ eonriection

;about:ba&ng\aaleep, and all of that «~ I think it is clear

17 | that this means -~ this 48 the link - I think even jour

i8 | Hopor has used that language before .- this 18 the link

20,

{ @8 to all defendants by her being there, your Honor; -
| because clearly this little lady couldn't have done

1 at the Lé Bianca home,

MR, SHINN: It 1s not.

It doesn't mention the ' Los Felir Distriet and

- THE COURT: That has nothing to do with whether if is
agmissible, | | J
MR. BUGLIOSI: Tt is definitely.in here.
FR. SHINN: But we are suppqi?dvﬁa delete from the
here, ‘ ;;' M 'T';
: THE COURT:  Anything else, gentlemen? |
| MR. KANAREK: Yes, . SRS R

Furthermore, since the evidence shows that the,

+

with the ia Blanca matters, your Honor, it shows clearly that
this statement -- and 4f you take Linda Kassblan talking

THE COURT: What is the 1ihk? ‘
. MR, KANAREK: The link, If she was inkctive and
these things,oécurrad, and she isg saying, in affﬁéb, that

she wag thére, it meens that it coérroborates Linda Kasabian

éverything that the pragécution has depleted that ocourred
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more than one person, of course, does npt'ﬁgke the RN

~ who know that Susan_Atkina could 't have done all of this,

So, your Honor, we ave winking at -
THE chRTQ It is not possible for one person to kill
two. people? |
- MR, KANAREK: What I am saying is, your Honor: Not in
view of the evidenee that the prosecution has put before
the Court, The evidence shows all of these.
I mean, 1% 1s impossible., You look at-
mrt La Bianca and you look Bt MzS. La\Bianea, and you look
at the events that occurred. . _ .
THE COURT: We hav& sovered %hia‘bafore. - } : Do
The mere fact that the crime was eommitted by‘

=

atatement inadmiSSible. ' U TR
Mﬁﬁ KANAREK: No, ‘your Honor.
THI: COURT: There 18 nothing in this statement that
in any way impiicates any ao—defendant; ‘ | ‘
‘ MR. KANAREK: Bub I refer your Honor to fhe language
in Aranda where, in the Aranda case,'if there 1s any
linking -- although they den't use the word "Iinking,"
I dontt. believe, in thoﬁe‘seigral senfences which I am
referring to; which I think I read yestérday -~ even though
that word "linking" 1sn't .used, there is no question, your
Honor, they say 1f the non-declarant is inJured by the
statement, then 1t can't be used,
Now, thie clearly injures the non-declarant

because of the fact these people are flesh-and-blood jurors
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nabure there Is novquesbion that it nust be deleted.

. in that statement that imp;ﬁbétisﬂény co-defendant.

And, furthermore, the prosecution's awn testimony
is 4indicative, via Linda Kassablan, as to what Susar: Atkiﬂs' |
antiviéies were, which would make it 1mpéasibl¢ for her
to have done tﬁese'things if you believe'Liﬁda Kasablan,

1t is the kind of thing whieh is of such a

THE COURT: These ave all generalities. Point to me,
if you can -- this is what I am interested in -~ anything

_MR. RANAREK: The cireumstences, your Honor, , That is
: ’ ) ) . . cooT T e 5
, . ’ i

what 1% dces, _
- THE COURT: What ¢ircumstances? ‘Let's be |
specific, o | R
NR. KANAREK: The oircumstances are all of the | .
evidence that the prosecution has pubt in in connection with
the La Blanca matters. |
The very fact tham Linde Ka:abian takes this
lady aWay from the aqené, ‘
THE COURT: What, in effect, you are saylngAii,
Mr, Kanarek, that once a Eruﬁon—&nahda statement comes 1in,
the prosecution then can't put on any evidenaa to prove the
guilt of & co-defendant. if more than one peimon committed
the crime. | o
‘That is not the case at all, ‘
MR, KANAREK: At this point, your Honor is ﬁot being
specific,.your_ﬁdnnr.ia belng general; '
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| the mosaic of the prosecution, your Honox -
. ‘metaphors, and talk about something specific.

. your Honor,

and interrogated Virginia Graham, ﬁhe would zay thnt ahp

| meant "we " the group,

eross-exanine on,

2 |

I am saying that it you 1ook at tha contacts,
THE COURT: Stop talking in terms of siniles and
MR, HUGHES: T will talk aﬁoaﬁ something specifle,
Four lines tfom the bottom; onAPage 73%1

nT gsked her if she did thit.“ £
It ia my belief that 1f,you ovuusaexanined B

]

.
A

This makes vevy dangsrous wuter for eounssél to -
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THE GOURT: This 8, &8 Mz. Kay has told us, the
exnct words of Virginia Graham., This is not an edited
version.

MR. KAY: That is correct.

MR. HUGHES: This 1s the exact words at a point

Atkins said she did, and I propose fo the Court that after x|
year of mulling these things over in her head, th&t she has
gotten them confuged. ‘ |
THE COURT: Is there any reference in the original
statement of Virginia Grahsam to this? |
. MR. BUGLIOSI; I think there is.
M. SHINN: Page 51 is the only xefexence she makes,
MR. KAY: I think Mr. Hughes ig confusing what the

Virginia Grahan was told by we to say the
exact words that Susen gsaid. And that is what Susan gaild
to her that she dtd.

' THR COURT: Of course, hex statement, on page 51
of the originml, indicates -~ page 51 of the trsnscript of
Virginia Graham's gtdtement in November of 1969, on page 51,
1:!.&@ 7 -~ she said: And ghe maid to me, yeg, you know,
thoge other two.

And I said: Yes. You did that too?

And she just smiled at me, and she said
(unintelligible}, but .;.my'way, she indicated to me that e:f.t:heLE
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she or hex begt friends had something to do with that also..
In other words, that this was all kind of a planned thing,

| you know, to go arvund and do all these people In.

S0, In view of that statementy; I don'‘t think

that you ¢an put in that statement in her testimony of
 Monday, October the 5th, The problem will be on cross-
- examination.

MR. BUGLIOSI: What is this, your Honor? You don't |
think what?

THE COURT: T den't think you can go into hex
statement regarding the La Biancas because of her state-
ment in the original transcript.

MR. KAY: The problem is, your Hemor, it iz
unintelligible. '

. THE COURT: It is the portion Ffollowing that word
"unintelligible” in paventheses that I am referring to where :
it says: - Put snyway she indicated to me that either she
or hexr best of friends had something to do with that.

Now,; 1if I were representing Miss Atkins,
I wounld surely want to go in to that on cross-examinstion.
¥ wouldn't want -~ and T ¢an vnderatand
Mr. Shimm's position -~ to let that come in, that later
atatement,  saying that she did it, or the impiication
being that she did it alone, when her earlier ansyer
indficates that she nay not have dome it at all. She said
either she or some of her friends.
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,13;7395- o
MR. BUGLIOSI: 1 realize these ng:tés. are vather
shabby, your Honor, but I am golng to try to dignify them,

Perbaps I ahould cgll thig the statement she

can bve;:lcook her statement to me.
Thege are my original notes.
Witnees Susan sald ~-
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MR, SHINN{ May we have the date of those notes,
for the record? . -
MR, BUGLIOSI: I don't have it down hare, but I think

.it wus in Harah of 1970, and I knpw it was at Corona,

The witness seid Susan‘Atkipu sald;: "You know,
the other two QGOplc,‘the following ﬁighﬁ.“

‘The witness said: "Yes, You mean thc'ﬁ&,ﬁiancaa ,
in thn Bas Feliz areat" ’ . ;, if -”'a“

The witness anked.Susan 1r she. ﬂa& involved in |

 thosé, and. Susan looked. at her and smiled and ’mlnlceq ﬁne- i,

eye, and sald; UWhat do youw think®"

{

The witness did not yuestion her on the' La Bian&a
murdert bacause the witness had hea enough for the nisht. )

. And tha witness believed her.

_THE COURT: I agree, you can't-overlook auything she
seid when you have the Ar&nda und the Bruton problem, becauae
you have to 1ook beyond the mere testimony on direct to

| what thie testimony would be on cross-examination,

¥R, BUGLIOSI: It %s not implicating the co~defendant,
Int either statement she is stating her responsibility for |
1. | ‘ o | -
| THE COURT: Thet 1s not the polnt. It is not here

‘s question of implication, 1t s & question of whether her
. 6wn attorney wants to bring it out on cross-examination in
I mibigation., '

MR, BUGLIOSI: T think we ¢an bring Virginia Graham

“CieloDrive.comARC HIVES
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'-pedple.

"Just smilad.

in psreand &sk her about this,
- THE QOURT; Tt doesn't mske any difference. She
alveady said this, -
MR, BUGLIOSI: There is some stuff that 1s uninteill-
giblé, according to the record,
What page is that, your Hongr?‘
THE COURT: 51, Line¢ 7.
MR, SHINN: Before I forget, yoﬁr-ﬁonor, sonld we have
the tapes mo we could 1istén;to the tapes? ‘ .
I filed a declamat1§n. We never got the tapes,
MR; BUGLIOSI; Your Honor, we have to tdke the time
here, This 1s our only evidence ag@innt Susan Atkins on the
La Bianca matters. . . o
-_“THE COURT: That has nothing to do with it.
" HR, BUGLIOSI: But the importance of the evidence is
rel;Vant. -

Page 11. It also talks about these two other

. Theni she xaid, about those two other péople'
that were killed shortly thereaftaf, you know, the couple,
she sald, you know, the other two.

I saild: Yes. I sald, "Wes that you?" and she

There 1is another place in this transeript.
MR, SHINN: There is no §1aed elze,
HR, BUGLIOSI: I just don't see how we can 1qawe out’

i
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' 5 confession 1like that.

her on Marsh the Tth.

| on Page 51, It certainiy will.

She made a fair statement to me when I spoke tg |

¥R. MUSICH: Cross-examination in thaﬁ.arsa, however,
your Homor, doesn't yeally implicate or focus on the co-
defendants. |
| MHE COURT: It wonld Af th?y get into that statement

.
-
- . %
. - )
£ » -
F +
N i
T ¥ 4
. + 1
B
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MR. BUGLIOSI; Mr. Shimn coulél. ask her: . Did Qﬁg
say that she herself committed the murders? And she can
say: No, she didn't, C |

MR, SHINN: I don’t think the Avanda rule says
that my cross-examination has toé be restricted, The Aranda
rule doesn't haold that.

MR, BUGLIOSL:; 'Then go into whit ghe said here,

THE COURT: It will be restricted to the scdpe of
the direct, Mr. Shinn; I will tell you that. You aie not’
going to romp at your own pleasure over all the things
that have been deleted £rom the statements.

MR. SHINN: Wo, your Honox.
| THE COURT: I hope you don’'t have any ideas about
that.

MR. HUGHES: But he would have the sbility to
¢all her back.

MR, SHINN: It will be within the rules of cross-
examination, your Homor, but I won't be restricted to a
cextain narrow alley.

| HE COURT: You will be restricted to anything on
direct.
MR, HUGHES: And Mr. Shinn would have the power to
call her Back when he puts on the Susan Atkins' case.

MR. BUGLIOSI: We have 1o ohjection to him cross-
examining her on this portion of her statement with
Neilson. But to keep out her confegsion on the La Blanca

CieloDrive.cOmMARCHIVES
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4e-2 , | mirders, veslly, 1f the Gourt is going to hold that Lindg

» | 1% an aceomplice == the Couxt hamn't said that, but if the

s | Court holds that Linda is an accompllice «~ we have to

4 eorroborate her testimony, #ud this ;Ls the é:tily év:tdance- -
‘ s | that we have on the La Bisoca mattex. o

v 6 . So, your Honor, what we ave t&lkins sbout is |

7 | #n eleven eighteen being granted to Susan Atkins with

o | respect to the La Blanca murders, if the Court keeps this

s | out. | '

10 - It is very xelevant, impoxtsut. If the

1 ', People are Living in Fat City, they cai say: Well, we

12 { will forget about it, we w11l be genetrous about 1it.

s | But we have to strenunously resist thig becauge this is oux

.‘ x| sote plece of evidence.
15 | THE COURT: I undexstand your position, ¥r. Bugliosi|.
6| T don't make the law. ALl I do is apply it.
o MR. BUGLIOSI: I agvee. But I see no infirmity
18 | in this partlicular statement wight here.
19 THE COURT: X do.
| MR. BUGLIOSI: She told me this. She told Mr. Kay

R 21 Ej that. The fact that the language - '

] 22 _ THE COURT:; It isn't that she said it at some other
'z | time, it is that she sald it in here. |
| The fact that sghe sald it here indicates an

o 2 equivocation on hey part as to whether or not she was the

% | sole or whether ox not she was invelved at &ll.

~ CieloDrive.cOMARCHIVES
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1

2 |

Now, Mr. Shinn would have & xight to go ifuto
that on cross-exsmination. He doesn't have to sit there
and let the prosecution hung a statement on hix client's
peck that makes her the mole perpetrator of the La Blanca
murders.

MR: BUGLYIOSE: Why can't he go Inko 31X with haer?

THE COURT: Well, he caim, buk the minute he does,
the rest of the statement will come out inm which she
implicates her best fiiends.

We g1l know who her best friends mre.

MR, wcma-:: She indicited to me that either she
ox her best of friends had something to do with that algv.

THE COURT: It is in the alternstive.

MR. BUGLIOSL: I suggest that we hring Virginia
Grabeg in here,
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bhat is the problenm,

’_Court has 1t on his desk, aldn't they have the same problenm

whcther Ehe was involved at all,
,3_cross~examination, 4f we deleted the word ‘hest fxiands "

‘she did ;ﬁ or that semebody else might have done 1%, like:

THE COﬁBE1 That wohff ha#a anything to do with 1t.
ihat ﬁnn*t have anéthing to do with it. No matter what
shé sa&d &t this point.

Here you have s atatement that ia at the best
gquivocal, being made acedrding to Virginie Graham.by
Suﬁan Atkins, , '

One side of that statement 1nd1¢atat thab she
didn't 4o it: bhetather-xiQQ indicates that she might have
done 1t. - o ' '

' Now, bthat 1s & problem. It is unfortunate but
MR, BUGLIOSI: What about tha Boggs case, I think the

in Bogg&, and they held this is not a vialation of Aranda,
to exclude rererence to those people?
‘ THE-GOUET~ ‘Bubt in Boggs, aa I recall it, there was a
canfession by the defendant of rirst-degree nurder.
The 1mplicatibn wastaiﬁs B8 to ons or more
co~defendantu. I don't reeall the: racﬁs pracisely.

Here you ha#e an eqni#acal atatemenb ai to Sy i“

ST T I &
MR KAY: Your Horior, what ahouh this, Wha& if on '

L Y

and askad her on erosg-exanination did she indic&te that

that, and then she ocan be GrosﬁQQxamined on that statement
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‘not indicate whether she 4id 1t or whether. someone else did

| that she sald - you. remenber 1% was elther she said she did -
it or mayhe Bamebody else aid it?" And we can lmpeach hey

5

~you have the problem on croan-exaq;naéion - ;*_ﬁ

2

wiﬁh Just “best friends" deleted,

"MR. BUGLIOSI: The answer could be no, that she did

1%, She did not 1ndicaﬁe.
And then the defense can argue, well, she didn't -
MR. KAY¢ V'Didh't you aay in your orisinai statement

on thab.
. " Bub cross out the "best friend” part of it,
delate that part of ik, | ‘
MR, HUGHES- Then ifr she said someone else dld it,

‘THE COURT) That's right, unless there 18 an
admission.or ‘confession here, :
' MR, BUGLIOSI: That is an admission, your Honor, |
THEQ?GURT& She d1d not to & Iot of other things, foo.
MB. BUGLIOSI: Even 1f it is ‘equivoesl, your- Honor,
1t 18 certainly an ?dmipsion, not a conreasion, but it iz an

A * W% *
admissgion. ' F C L >

‘7. - )-. vy
% : th

THE GOURT: To tha extent it is an a&mission, then

MR, KAY: Except I am saying on cro&a»ex&mination “’ '
couldn‘t we alleviate the prohlen of ﬁranda by crc&31ng out
“best friends ¥ and just putiing 1n "ethars.“ |

This would:matnly g0 to impeaching Virginia
Graham about what her memary ‘was at the time:
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"Wasn't your memoyy around the 26th of
. Detober that maybe she sald some others might
have dohe 1t, but not referring to who the
others wére?“ '
| Thé fact that they were her best friends.
" MR, BUGLIOSL: Mpr. Shinn does not have the right by
his crcss—é:aminaﬁibn to implicaté thé deflendants,
MR, SHINN: What do you megn;.l dori't have the rightf
I can pubt Susan Atkins on fhe‘atand. .
Let's assume I put Susan Atkins on the stand,
MR, BUGLIOSI{ Then she can mpnuat_é them, 1f she

ﬂant B,

3
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5a-1 | ‘MR. RAY: That is something sltogether different.
, '~ MB. BUGLIOSI: I say your quégtions on cross-
, | examination, you don’t have the right to {mplicate your
o | co~defendantg. L .
o MR. SHINN! Walt a minute. Virginia Gtaliem and

x s | Roni Boward are going to testify that Susan said T did.
.| tnie and i 1d thet. Presuming I put Susan Atkins on the
g atand and she testifies like Virginia Guhm. 1 did thil |
g and T did that, okay.
10 Row, then, I €an fupesch her with this
n | statement to Rond Howsrd bsck in '69 which I have a right
12 to impeach her, vight? I cen impeach sy witness 1 want
s | Do, correst?

u | This all comes in, then.

is b MR. BUGLIOSL: You say after your client testifies

16 you can impeach her?

17 | MR. SHINN: I can impeach her,

8 © MR. BUGLIOSI: Youx client?

| 19 MR. SHINN: What ix wing with that? Under the

* w | Evidence Code I can impeach amy witness.
. o2 MR, BUGLIOSI: You don't want to impeach your own
L 22 | cllent?

8 MR. SHINN: If it is beneficial to her I esn

2 | impeach her.
. MR. BUGLIOSI: Here is the polnt, your Honow, on
s | direct examination the Court has ordered the prosecution,

CieloDrive.comARCHIVES



—ISE06
He~2 ' | and propexly so, to delete not just words but gentences
® a and paragrapbs, sud I agree. |
SR | As Mr. Kay hag suggestad, o eross-examination

why ean’t the Court ordex the defenwe attorney to delete |
"best of friends,” and just refer to perhaps’ "lmma elza™? |

MR, XKAY: Just "others."
T MR. BUGLIOSI: T don't know wiy best of friends
cannot bé taken out., We have deleted quite 'u_hit in our |
‘ di’:ec; exsminatior, entire questions and imiﬁarn; s'a;:ztencaz; '
1 clauges. |

MR, SHINN: We are not wupposed to distort oxiginal
statements, your Honor. ‘

» BUGLIOSL: That is not distorting anything to

your e.lient:' g prejudice.

THE COURT: Of course there is smthins more than
that, too, in other words, that this wes all kind of a
 planned thing, you know, to go around and do all these
people in,

MR, BUGLIOSI: But, your Honox, that is not

" exculpatory of Susan Atkinsg. If something ':Ls -exculpatory.'-,

27 “ then we are concerned about keeping it out,
T agree there is &p‘rbbl-em, we keep out

11
2
. i3
. 14
" 15
6 |
17

8

b4

23 |
exculpatory matters.

This "all kind ¢£ a planped thing," that
‘. : | is not exculpatory to Susan Atkins, that is extremely

. s
i Ineulpatory. Keeping that out 1z not going to harm Mr.

2¢
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5a~3 1| Shimn's client,
. | 2 ' The defenge is concerned, and rightfully so,
s | Abhout Eeeping exculpatory things out. But they have no
* | right to cowplain about keeping inculpatory things out.
o 'MK. KANAREK; That is. mother way of saying
¢ | Helter Skelter, your Homor, When they say "a planned
. T thinse“ . .
| s MR, BUGLIOSL: Right, and we are saying we won' &
? | bring it into evidence. S o
“ | . MR. KANAREK: Then that dems all the other
" | defendants, | |
. MR. BUGLIOSI: We are not going to briag it imts
{ e?idéncn on direct or cross.
® " MR, KANAREK: Bukt the point of the matter is, this
s is part and parcel of the- complete gtatement.
MR. BUGLIOSI: I know, but you have no right to
' bring in damaging things to all defendsnts, and on appeal
. say there was error, |
| MR. HUGHES: I think Mr. Shinn is going to want
| to bring this in and rightly so, if he &yex intxoduces
2L

. diminished capacity for Susan Atkiuns, to show she was
2

13

16
17
8

19 .

under, you kdow, some hypnotic txance.
MR. BUGLIOSI: He ¢an bring that in in some othex
| faghion, by putting her on the atand or putting on
: . = psychiatzists on the stand.
26 | MR. HUGHES: But this bolsters his theoxy, 4f hLe

23

24

CieloDrive.COMARCHIVES.



13,408

-

5a~4 1| does that, but it downa my client at the same time.
2 | MR. BUGLIOSI:; How does it holster the theory,
3| to change the best of firlends to either ¥she" or "someome

4 | else"? How does that bolster his thébry?

5 MR. HUGHES: That it was a ccmtinning plot &nd her
o 6 Beat: friends did it, you know. -
. 7] MR, KANAREK; Becauue Aranda applies to deletions,
8 ’ < Mr. Bugliosi, it does not allaw for changes,
> | It does notallow us in chambers to put

© | woxds in people’s mouths that did not ovcur. That does
- | not tske place in our couxtyooms. '

12 MR, HUGHES: Heye she is clearly talking tﬁout '
B someome else’s culpability. |
. ‘ W ¢ MR, BUGLIOSY: It can still come oult that way,
15 but: should we be forced tit—-
LR MR, HUGHES: Eut/is clear who that somecne elge
A
B | MR, BUGLIOSI; <~ why should we be forced to say
¥ | who the gther people were, that they were her best friends?
:” 2 | Why should that be forced to come in the recoxd? That does |
.~ | et help you. '
2 | | MR. HUGHES: It sure huxts me.
» | MR, BUGLIOSL: It does not help your client,
2 : MR. HUGHES: If sure hurts me if those things
. %51 come in.

% MR, BUGLIOSY: If the words "best of friends"

CieloDrive.COMARCHIVES
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6 |

¢ome in, that hurts your client, xipght.
'MR. HUGHES: I think £t is clear who her friends
are snd who she has knowledge of, and you tied her up
in this group &t the Spahn Ranch,
It is clear if she knows anything about those
mrders, shé knows about them through Spahn Rench and her |
best friends and the other dgfepdants; o
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MR. BUGLIOSI: We will keep out "best of friends,”

| white this was an equivocal statement, maybe she dldn't
| do 1%, maybe she said someone else did is, “

There Is an dnfirmity in,the‘statemant, but

’ certéinly it is an admisslon, She is olaiming knowledge,

and we cen argue 1t one way and they can argue iL the oHther
way, your Honor. It ism susceptible to two inferences; but

ﬂduat to keep 1% outy ~e

MR. SHINN} Furthermore, your anqr I think the

statement On\Page 51 of this taped‘tranacript of November 26

1969, your Honor, does not mention at all the names. It

- Just says, "Yeah," you know, about the other two -~

MR, BUGLIOSI: That goes toward impeachment, lr.
Shinn, you can 1mpeach her on that. _ '

MR, SHINN' . On your short form you mention Lqu Felis,
and you mention L& Bianca._

HR. BUGLIOSI: This is wheb she told me, March of

MR, SHINN: I anm apEaking;qtf%ﬁe‘original statement
btk in 469, . Y TR
. MR, KAY: That naa nothing to de Eith iﬁh ?g .

MR, HUGHES: That 18 not the thruat or my argument.

T think the Court 1s fully aware or #hab the thrust of my

argument is..

MR, BUGLIGSI: The thrust of ycuriafgumént 1s{you -
fee¢l that Shinn should be ferced -~ should be allowed to

CieloDrive.COMARCHIVES
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examine ‘her as. to the best of friends, which 18 nothing

| more than hunting your cllent,

MR. HUGHES: At the point you left thlas inm, and it

| only shows she had some -— the whole problem is, it is

second~héﬁd kijowledge, no matter whether it is beat of

friends, she 18 saying, "Either I was involved or somebody

else was, "

" And that is terribly equivocal, and the aomebody

from Novenber 26, I belleve 1t is as belng best of friends.
How, 1if you take out the best ol friends, then

only h&a knowledge about and ~- ‘
. BUGLIOSI~ That only goes toward the welght, and

‘that s & good argument for the defense to meke.

| else haa been identified at léast In ¢hls one transeription -

i becomas some Strangers, supposedly, to this case that she

They can make argument, but she makes a statement

T

even if in the disdunctive, ir she says “I or someone else,“
that 1s certainly an admission, . -
MR, KAMAREK: And. aiao this toak'placa when

>'Mr Bugliosi was programming hép for ﬁhia very mattar ‘

8t a time when he knew Linda Kasabian was gaing to ba his
witrness in March of ‘70, _ Co
MR, BUGLIOSI: I did not give her thoae ubﬁds,'

Mr. Kanarek. < L e s

¥

MR, HUGHES: I don’t want to subsoribe to those

remarks.,

3

i
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 to damn Mra Manson, The only way this cauld be ~-

_ MR, KANAREK; That is why we have to have an evidentiar;
' hearing in order to determine it, '

THE COURT: Mr. Kanarek, you are not sven making
sense, S -
' MR;'BUGLiOSI; éhangins "best of friends™ to qumeone
else," your anor;lis‘nbt distorting it at all.

The diﬁtortibn 4% in faver of bhe declarant and

| the coqﬁefendants, 80 I don't think the defense has standing

to ¢omplain, B ,
. The distortion is helpful to Susan Atkins, and

it is also helpful to the oouderbndanta.

'_ Changing “baat of rrienaa“ to "someone else.?
MH. KANAREK: Not In the context of the proeecution'

| testimony about what she was doing. Tt means it wa# done,
: oniy since she was not ﬁersonally involved in doing it, it

wag done only by agreement, by acting_in coucert by
planning. ' |
‘MR, KAY: That is other evidence.’ o
MR, BUGLIOSI: As t@e Court 3tid; we can put on
other evidence, . CL T

As the Courb said, WQfoan Qut on qthen nvidenae

-i

5 connecting‘theaepeople with the corpus.

MR. KANAREK: But the point’ is yon eannot use this

R

MR, BUGLIOSI. I am not saying 1% is Mr, Maﬁson,

1a

MR, . KANAREK: No, but I am saying 1% is the only way,

0
i
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. AF you take Linda Kasabian’s testimony, the only way

Susan Atkins played a part in these murders would be by
being part or a group, and you know 1t, F¥r. Bugliosi, you
did nob even allege Susan Atkins® partiaipationt

MR, BUGLIOSI: If she sald 'me and my rriends,“ then
the inference wou;d pe her frilends, rererring to Manégn

1 gnd Katie —-

THE COURBT: Gentlemen, we have discussed this; I anm
sure the ﬁiseussionS'ean go oﬁ.endl&ssly, hour after hour,

1 have to make a decislon and I am going to

. mﬁke,it. It 13 golng ta h&ve to come out. It 18 too

dangerous, and_the possibility of implication of oo~

defendants 1s too great on cross-examination, even though

‘on the direct testimony there would not be any implication.

_ That would be on Pagg T of the short.statemént,
gbarting withﬁthe guestion, dld you have any conversatlon
with Susan Atkins regarding the La Bianaa.murderé," down
to and 1nc1uding the last answer-on that page. |

" And then over on P&ge B, the next to the last
qutsbion,l"nid you have’ any coﬂv&rsations with Susan ﬁtkins
cenaerning the La.Biane%.murders,“ strike butl“La Bianea "

’ MR,‘BUGLIOSIﬁ ¥ am not gbing to mention’ La Bianca
in any of my;quastions. I will havé ﬁg*nhtnge~g~lot 9@ my

“ queationa niere,

THE UOURT: ALL right, now, let's/gc to the statement.

“or Roni Howard.
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statement?

Does anyone ﬁawe any éomments regarding this
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MX. SHINN: Yes.
THE GOURT: I am looking at the so-called edited
statement of Roni Howard.
MR. SHINN: The psge and a half, your Honox, just
the sisall one?
' THE GOURT: The ome entitled "Bdited Statement of
Ront Howard." | |
My, Murrgy sad Mr, Scuben, I want to be
3&1:& t.hat thexs aren't any newspapers in this courtrion.
None ave to be brought in, and' £F there are any out there
now, would you pléuu célle'ct,: them and have ;hem rmi{ed.»
- MR, RAWARER: Your Honor, I have a n‘éwapgper
cache dn the Shexiff's Office which is down the Mli,

@nd T keep newspapers -~ I have kept newspapers there.

I wonder may I leave the courtroom through

your Honox's doox ~-

THE COURT: Yes, you may wien ws Tecess.

MR. KAWAREK: Thank you.

THE COURT: Does anyone have any comments about
the Roni Howard statermenta?

MR. SHINN: Yeg, your Honor, about three-quaptérs
of the way dowm.

"1 told her 'l got no feelings for you,
bitch, you are going to die,' and I proceeded to steb
her |

Now, I don't see that anywheres -~
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Se-2 1 MR. BUGLIOSI: You gre reading from the edited

7 statement. now.
5 | MR. SHINN: Yes, the edited statement. The only
+ | pege I'ye got -~ look at page 17 --
5 . THE COURT: Look at the top of page 3, the bottom
-3 6 of page 2 and the top of page 3 of the complete statement.
. ,_f 7 MR, SHINN: Page 3, your Honor?
| . THE COURT: That is what I said,
N . MR. SHINN: Of the oxigin«l statement?
16 THE COURT: Let's get with 4, ¥Mr. Shinn.
| MR. SHINN: I don't know, there m three forms,
12 your Honor. I am kind of ni;zed “P* 1 am not doing this on
13 | purpose, youxr Honor. R
. 14 THE COURT: 1If jmu iistm to ’ﬁhai‘. I S8y y;oﬁ mpusi_dn‘ t ‘
5 haye any problem. -
6 | T said the couplete statémemt of Rtmi Hmmrd,
1 | that ig the title of it. You have been given a copy of .
18 that. A
L MR.BHINN: Ih was refarring to the other one.
T 0| Well, your Homorx, I dont't have a date om the

b 2 | statement that you sve referxing to, your Homow, what is
" 22 | the date on this statement?

= MB. MUSICH: Sgturday, Octobexr 3rd, I believe it is.
%4 MR, SHINN: 19707

® = MR. MUSICH: Yes.
2 THE COURY: In any event, at the bottom of page 2

" CieloDrive.COMARCHIVES
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Se=3 1|  and the top of page 3 of that statemsnt she talks about
® 2 |  stabbing Sharcn Tate, in answer to your previous ohjection.
i 8 :’ MR. SHINN: Well, yes, but on November 25th, 1969,
| gtatement, your Honor, it does not: gay that she gctually
5|  stabbed Sharon Tate.
*7 ’ THE COURT: That may be frue.
e | MR. SHINN: That 1s why I am objscting, your Hemor,
| THE COURT: That is not 2 ground for objection.
MR. ¥ANAREK: May I join fu that?
MR. BUGLIOSI: Page 17 of the statement, page 17
of the original stsatement. |
THE COURT; We ave concerned with all of the conver-
sations this witness recills with Susan Afkins, the
totality; from that totality the Court mugt determine
vwhether or not effective &ehtions can be made.
The fact t:huc smthing Bay be said at one |
time and not another is not controlling. .
. KANAREK: OF course it ia du';:“ pa&i.tithhat‘
. %~ b&ing gald purportedly im -~ .
” ® THE COURX: Anything else, Mr. Shinn or anyona

- < &13&? . e
- 22

10
m |
12 |
o 13

@ i}
15
16 |
17
18

19

MR. SHINM; Okay now, your Honor, down at the
bottom of the page, your Honox, "What about the Tste
. place,‘ did anyone scream?”
1 bud the amawer, "Yos, the first time I
* | stabbed Sharon Tate it felt so good, she sereamed,” md

2 |

24 |
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so forth. |
And the top of the next page, page 2,
"I kept stabbing her wntil she stopped screaming.”
I don't see that in the original either,
your Honot. |
THE COURT: In the original? What are you talking
about? | |
MR. SHINN: X am spesking about November 25th,
1969, the November 25th, 1969, statement, she made
oriéinully. _
THR COURT: But you are not saying she never made
that statement?
MR, SHINK: I aut saying I camnnct find {it.
If you are goilng to refer tu all these other
subgequent gtatements muda by Roni Howard -- '
THE COURT: I told ycvu, what is Important, Mr.
Shinn, is the totality of ali of tha statements the
witness made congerping the uonvcrutiam That is vhat
the Court has o consider. : IR
MR. SHINN; Well, I will object to that, your |
Honor, I will say all these statements, the only statemta.
we should consider in deletion {s the original statement.
of Royember 25th, 1969, your Honor.
MR, KANAREX: I join in that.
THE COURT: You all have said that & number of
times. It wort't be necegsary to keep repeating it.

.
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Let's get gome help from the prosecution. T am mot going

22 [

‘.l'hé- point ig whether it was said at all.
1f you are clalming it was not xaid at all,
thgt is something elge.
MR, RANAREK: Well, we have extrajudiclial ~-
THE COURT: Well, have you looked through the
document entitled "The Complete Statement of Roni Howsrd"”
o £ind out whether it is in there? Where is it, gentlemen? .

to do your wurk for you. |
MR. MUSICH: On the complete statement, it is on the |
gecond conversation, if would ba -«
TRE COURT:s What page?
MR, MUSICH: It would he page 5.
THE CQURT: Do you have that statement, Mr. Shinn?
MR, SHINN: Yes, your Honox.
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5d.1 THE COURT: ALl wight, iook in the middle of the

1

2 | page, you will find the statement by this witness pertaining
3 to that ccnvarnt:lon.

4 | All right, mything elua?

5 MR, KANARER: Yes, your Homor, I think it behooves

- 6| us to look at the Grand Jury transcript becsuse in the
7 | Grasd Jury transgcript, your Homox, it is State actlon --
8 | we have the prosecution advocating statements --

i THE COURT: We are talking sbout Romi Howard now.
1 | She ig Boing to be the witnass,
| MR, KANAREK: I undeérstand.
il THE COURT: ind it is her testimony that will be

18 subject to crosg~examination,

.-. # MR, KANAREK: I understand,

e THE GOURT: ALl right.

o - MR. KANAREK: However, we have the unique situation |

Y | that the indictment that brought this all sbout occurred
o [ wish Sugan Atkins herself befoyxe the Grand Jury whereln
¥ | she did not make thesa statements under oath. |

T * : What I mean ig, the prosecution is advocating

% language, is advacating ca::i;ain matters taking place by

# 1 thia second~hsngd sta.t:mm; nf Ron!. Hawa:d that they did

% | not advocate - o oo A

| 2 THE COURT: T think we sre just wasting time now.

@ ®| . uR. RANAREK: Very well, your Homor,  t1

» MR, BUGLIOSI: On page 14 of the original trmcript,

[ 1
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54-2 ' | your Homor, I would like to Include that i my questioning,
2 whera‘ it talke shout:
. | | "I will meke those psychiatrigts
* ‘think I'm crazy; I want to mske them think I'm
5 | insane.”
| THE COURT: Roni Howard's statement?
\-; d MR, BUGLIOSI: Yes, your Honor, page 14, I would
% | 1ike to include that, this parsgraph right here (indicating).
> MR, SHINN: Axe you taking this from the 1969
1 statement? ‘ |
N | MR, BUGLIOSI: This 18 the original stetement,
%1 1969, the blue hacked one,
s MR, SHINN: Noveuber 25th?
M MR. BUGLIOSI: Yes.
e . ‘ THE COQURT: Do you want to add that to the edited
6 | statement of Ron{ Howards . .
| MK. BUGLIOSL: Yes. |
1 i THE GOURT: Now, snything else on the statement of
. Y1 Renf Howard? .
N B MR. KANAREK: Yes. Are we going to be allowed te
2 | use the Grand Jury tmansevipt to jmpeach Susan Atking?
“ MR. MUSICH: If she testifies.
21 ' SL‘HE cmmf: You cannot impem:h thia witness Ronl
“ , _HWard, by Sugan Atk;t.na testimony hefore the Grand Jury.
® 1 M. KANAREK: Ve dou't kiow whether Sussn Atkins
1 is going to take the witness stand. '
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THE COURT: I don't kiow either.

5d-3 1
2 .. Maybe Mr. Shimn doesan't kuow.
3 | MR. SHINN: Your Homor, I think Mr, Kanarek has
4 i:: very good point there, your Homor.
s | THE COURT: Which point. |
° s | MR. SHINN: I believe that the hesrsay could be
j 7 { impeached, your Honor, with other evidence, without her
& taking the stand under the new Eviderice Code, your Honox.
e ] THE. COURT: What segtlon are you referring to?
10 ‘; | MR, SHINN: I don’t hive the whole section here,

u your Homoxs; but I do have -~ your Honor, im this short
2 |" form I don't have it, but I do hdve it at my office,
13 1  where they say hearsay declarant could be impeached.

u | THE COURT: What would the impeachment consist of?
5 MR, SHINN: By other documents where the hearsay
% | declarant made prior statements.

1 THE COURT: Roéni Howerd i not going to testify

¥ 1 to what Susan Atkins saild before the Grand Jury.

¥ 1 She 1a testifying to a private conversation,
e o[ ME. SHINN: She 1s going to testify to what Susan
< & | Atkios told her. There may be a prior inconsistent

2 | gtatement made by Susan Atkins, like the Grand Jury

% 1 txemseript, which we can introduce o impeach her statement)
% | It {3 under the new Evidence Code, '
a I will bring the section back this aftexnoon.

% Do you wanit it? Maybe your Homor has that. book heve, your

gy
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THE COURY: T have the book., I am trying te find
out what you are talking ashout.
ME. SHINR: Your Homoy, may I borrow this book
here, ybur Honor, I will use it iIn this room.
THE COURT: No books are to leave this courtroom.
MR. BUGLIOSI: Your Honor, may I ask the Court

Honor.,

A question?
THE COURY: Jusf a moment. Well, let's get on,
gentlemen. _
ME. BUGLIOSI: I am trying to ascertain whether we |
shauld bring Virglnis Graham here zight mow. o
Are we going to start with the testimony
or will there be other motions?

MR, SHIRN: I have a motion to suppress.

MR. BUGLIOSI: What is that going to entailf Are
you going to call any witnesses? -

MR. SHINN: 1 beve these two police officers
subpoensed. Either one of them, I don't care, you have
the burden. I dom't. | oo

MR, BUGLIOSI: Burden to what? I dom't undezstand
what you meari. You are making & wotfon ﬁo}mpéa_:eu; |
don't you have to come forward? _

MR, SHINK: No, you have the buxden.

MR, BUGLIOSI: ¥You have to cowe forward if you
make & motion t¢ suppress.
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 time, Let's all sit down and £loish with the Ronl Howard

| think effective deletions can be made of that statement.
| You indicated you wanted to add?

| Howard statement made on Novembey 25th?

20 |

a1

THE COURT; Gentlemen, let's get ohe thing at a

statexent. .
| All right, does .anyboﬂy else have anything to
say about thét statement?

{Ho response.)

A1) right, then, the edited statement, I

MR. BUGLIOSI: Yes, on page 1l4.
THE COURT: Page 14 of the transcript of the Roml

MR, BUGLIOSI: About where Susan allegedly told
Roni Howard that she will make psychiatrists think ghe is
crazy, so she is ot worried ahout any problems.
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‘ _&HE’ COURT: A1l right, now, the stafement of Roni
Howard 1n the blue back, which 15 & iranscript, reported

: Novembaﬁﬁgs, 1569, the so-called "complete stabement,™
| taken by My, Musich on what date?

MR, MUBICH: October 3, 19701 '
. THE COURT: I &m going to mark it on my copy on top,f

.| October 3, 1970.

And the so-called edmed'atatement of Ront

, quard gnd the netea of M, Bugliosi with regard 56 his

conversation.

MR, BUGLIOSI: I put March, 'T0 for those notes,
' UHE COURT: I want to finish what I'm saying first,
The notes of M¢. Bugliosi with respect to his
conwersaﬁion with Roni Howard, all of those documenta I
guesa, rererred to will be marked colle¢tive1y as Pe0p1e!s |

. Special Exhibit 7.

THE CLERK : Does that possidbly include Nb. LY
' THE COURT: T don't know whaf you are talking about,

Me, Darrow, - ‘ . L -
'THE}GLERK*‘ The Couft'has'q ﬁp;biﬁi exhiblt manﬁed
No. 5 which was § statemant ot Roni Howard. It that
1ncluded? o o o s |

". ‘. -':
' 4 N T , b

- THE GOURT: T don't knows In any event what I Just

 sald goes. This will be Special Exhibiﬁ 7.

What gbout your motion to auppreas Mr. Shinn?h'
MR. SHINN: Yes, your Honor, '

CieloDrive.comARCHIVES
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" to find Quﬁ what-other person& wére talked to in law .

, anforcament agenciexs,

~ Susan Atkins, your Horor.

| talxing about qu Shinn? .

S’

THE GOURT* Wasn't that heard the othar day?
‘ ¥R, SHINN: No, that was Just impressions or‘what
she told differant officers, that is all, . .
THE COURT: That was & motion to suppreﬁse
MR. SHINN: That wWas a.apecial hearing by Mr, Kandrek

THE COUBT= ¥hat is the nature of your motion,now?
MR, SHINN: - Motion to suppress, your Honor.
: THE COURT: Based on what?
| Tell me. something.. ‘
:»MR. SHINN: I ssy the admissicns and confeasions
were received illegally, your Homor. |
THE CQURT: Based on what ground?
MR. Sﬁlﬁﬂé Miranda, Escobedo, rio warning given tb

' -EHE*GOURE- By whom? Which conversations are you |
MR, SHINN* All of %the eonvérsat;;na she had with
Roni Howard and Virginia Gnaham in the Jail, your Honor.
IEL MUSICH: Theae arn cell mates, private eitizena,
there 15 no’ raquirement for Miranda, *It bnfy applies #q :
poliae officers, : T

W .
‘4." I ‘f‘-"

MR. SHINN: We don’t Xnow it uhe ‘Wwas an agent ror %he
polige, if Mr, Buglivsi wants to submit 1% I wiil submit 1t,

too, your Honor.
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| your Honor?
" Ronl Howard talked to two peace officers before she talked

| to.Patchebt and HoGann, »ight?

| and Modann twice. Will you stipulate to that?

Jsesee - 7 e s

. she bestifled to 1t. . 3 e By
26 |

Virginis Gpaham down immediately? = L1

13,427 1/ /
MR, BUGLIOSI; I will submit the metter, Thers is no
evidensce she is. I submit if. |

THE OOURT: Both sides rest on the motiont
MR, SI-IINH- May I have & stipulation with My, Bugliosi,

MR, BUGLIOSI: What 1s the stipulgtion?
MR, SHINN: Will yom stipulate thet, I $hink 1t was

MR.‘BUGLIQSI, I will stipulste to that
MR. SHINN: ZIoB Angeles Pollice Department.,
MR. BUGLIOSI: Right‘.
. MR, SHINN: A4nd that ahg talkod to Sergeant Patchetd

MR. BUGLIOSI: I think sha te&tified ta that, hadn’t
she? 1 am aware of thix one statement here, Rovember 25th,
| o frﬂén't havc any other tape-recorded conversations.
‘MR. SHINN: And you will also stipul&to that befom |
she talked to ﬁhase oftigers she talkad to her parole
o

&gﬂnﬁ’ . T . . ]
MR, BUGLIOSI: I don't know that. Has she testified

. ' . 5 ] . “

»

MR, SHINN: Yes, she —- L e
MR, BUGLIOSI: There 13 rio problqm than, 1: she ;aid

x‘

I am ¥rylng to figure ouy ahould I bring L}///
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L know she gpoke to,her-counsnllur..

] paroié officers -

-‘orficer. I am talking about Rbni Howard, that she has
' ta1ked to the police offiazrs prior to: talking,to Sergeant

: THE GQURT. Do you have anything further?
MR. SHINN1 Not on Roni Howard.
On Virginia Graham will you stipulete she
talkad ta,tha parole officer before she falked %o the
poliee offiaers up &t corona? | |

maw-BUGLIOSI: I don't know ﬁhaﬁ shé spokeé to her.

MR, SHINN: And parole officer, too,
MR. BUGLIOSI: Did she testify to it? ° If she

peatify to it I am not awsdre, aé I cannot enter a stipulation,
I am not aware she spoks $o a parcle officer.
M, SHINN: My position i she talked to these

THE QOURT: I am not interested in your position,
MR, SHINN: Thab is my argument now.

n THE~UQURT£ Yon have resfed on the metion?t -
- MR. BUGLIOSI: Yes. L

MR, SHINN: My argument 18 she talked to the parole

mQGann and Sergeant Patahett at the time thty took the tape

Er

" fnd I believe the Diaﬁriat Attdrnay naa ﬁhe et
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‘burdgn of proof beyond a reaaonable dquht ‘ghowing that

they were nat agantu ‘of .the poiice.

We can imply that sinca she had talked to
police offlcers befora ahe talked to Sergeant Patchett and
Sergeant'McGann, that she was an ageént of the police, your
Honor.

| MH, KANAREK: May I Joln in the motion, your Honor,
of Mr. Shimn? ,
THE COURT: Anything else?
VR, BUGLIOSI: Submit the matter. |
MR, SHINN: Virginla Grgham, your Honor, I belleve
ghe testified to talking to a parole agens before she
talkadAta the police, and gave ler testimony on tape,

S0 I helieve slnce the parole agent 1s an
arm of the government in this State, that we can lmply tha¥
the parole agent told Virginia Graham to take notes, and
then when the poiice come to glve the informetion to the
police, your Honor, .

MR, KANAREK: I join in Mr. Shinn‘'s motion.
THE COURT: There is no evldence to support any of
those contentions.

There 1s no evidtnee that either Roni Howard
or Virginia Graham were aating for or on behalf of anyone

. other than themselves,

- MR, SHINN: Your Honor, may I aay this?
THE COURT: Just & moment. ‘
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. minutes.
o |

| MR. SHINN: I'm s002y.
THE COURT: -- when they had a conversation with
Migss Atkins. A ' .
The motions %o sﬁpprasé'will be denled.
. HR, BHINN: ‘May I say one:iast thing, your Honor,
on hehalf of my argument?

THE COURT: I have already ruled.« Ybu séld you
rested. ' , L _,"

& -4
¢

© MR, SHINN: May I open for a ‘short stat;ment; your -
Honor? e ;"ﬁ
THE COURT: A1l right, I
MR, SHINN: Your Honor, I SeliGVe Pecple vs, Davis,
66 Cal. 2d, 175, states that the burden is on the
District Attorneéy to prove beyond s resisonable doubt that
& confession or an admission meets the constitutional
requirements for admission in avidenge, your Honor.
THE COURT: Now are you finished, My, Shinn?
‘Mﬁw SHINN: Yes, your Honowr,
THE CQURT: Same ruling. The mofions are denled.
Al) right, now, what is the next ~- .
MR, BUGLIOSI; That is my question, v

We ¢aﬁtget Virginia Graham down lhiere in 20 ﬁ?//

How long are we going to gontinue, and how many
mora motiona are there going to be?

MR, FITZUERALD: I have a motion to make in open
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i method,
6

‘my position.

court.,
MR. BUGLIQSI: That is s motlon for sdeverance, 1s that
correct? h
MR, FIPZGERALD: Right, |
MR, BUGLIOSI: After that motlon 1s golng to be

resgglved, arve we then prepared to put Virginia ﬁraﬁag on
the gtand to testify? L ':’a"'l

I

4

"

e

Ir so, I will bring . her down right now.
THE COURT: I would certainly think so‘_A h .
I want to eaution gounsel and particularly 30u,
Hr, Kanarek, I dori't want the testimony of these, withesses
Aisrupted in the manner In whlch 1t has been in the past by
muldiple objeetions on the same point, by 1nterruptions of

either the guastions or the answers, or any otheb -

You are entitled to make ali métions.ana
ohjections as an attorney that you Geem necessary of
desirable but you are not entitled to disrupt the testimony -
of these witnesses,

HR. KANAREK; Your Honor, T would like to respond to
that. .
| ‘ I am not, and I wauld welcome éoing ovéh,with
the Gouré - ‘ _
THE 'GOURT: I am not golng to rehash past history.

, - & simply want to make sure that you understand

MR. KANAREK: Yes, I un&erptand‘your position, your

CieloDrive.cOmARCHIVES
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Hopor, and may I state that many times, many times
ques#ions on -~ I would ask your Honor to ask the District
Attorney to ask proper questlons because I think -~

THE QUURT: That 1s not what I am talking about.
If he asks imprnper>quastiqns, then I assure you you have

the righf to object or tq have an answen stricken, and 1

f

have never £old you anything t0 the ccntrary.

- That is not what we are ﬁalking about now-
MR, KANAREK: Because when hé continues to aak ‘_f ;
improper questions - ]
THE COURT: Then you evontinue to object."
That is not what we are talking abqupe M?,
Kanarek, , A
. MR. KANAREK: Then I am thé one who 1s supposedly
doing the ohstrucbing.
THE, COURTt Don*t twiat what. I am saying around

That has nothing to do with i%. I an talking about your

iht;rrﬁﬁhianz,

UR. KANAREK: Many times questions are objectionable
on-moreyth&n one groﬁn@ and I am tPying ¢ donvince the
Court — I am nob making multiple ~~’

| THE COURT: ?pat 1s not what I am talkling about,
Mr. Kanarek, and you ¥now 1t, I have said what I said,
and you know what I mean.

MH. KANARE: As far as Iinterruptions go, I don'¢
want to interrupt for the sake of interripting, but I

CieloDrive.comARCHIVES




BF

oy W

L ST

10

11

12

13

14

13

C 16

17
18

19

a

e

23

24

25

2. |

13,433

think Gbober vs8, United States indicates theare are situations|

econducted, and what I don'ft want from you qpecirigﬁ;}y.

that are so pregnant with the possibility of ervor that a
lawyer has an Sbligation o inxgrrubt, so I think your
Hononr's blanket order -

THE COURT: I au not meking & blanket order. I am
Just tellin@ you the way this examinatlion is goigg to be
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MR. KAMAREK: Yes, your Honoi*,, and may it he deemed,

| your Honor ax ko all of «- that &g to both of the State:
. sdited statements, so-called, and both -~ #nd the testimony

of Rond Howard snd Virginia Graham, may it be desmed that

1 1t 4 our ohjection that theve is fmproper foundation, #nd
 there should be an evidentiary hearing #s to -~ and that
" &ll of the pehple; the Deputies pistrict Attorney, Kay,

Magieh and Bugliosi should be called and sworn #s to what

| thay did in commection with thexe twy witnesses.

* We ask for an evidentiary hearing where Roni |
Howard end Virginis Graham would testify outside the presence|
of the jury, sad your Honor would then take that statemenk

ju:;y in the presence oif each of the witnesses.

zvm; SHINN: I join that motion, |

THE GOURT: You have made that motion before, Mr,
Xenapek, It is denfed.

MR, SHINN: Shall we make the objectionk now in
dhambem, youxr Honor?

THE COURT: To the testimony?

MR. SHINN: ma, to the deleted form now, cbjections. j

1 t:hbught the Court said you want to make &1l

the objections in chambers.
| THE ';;:OBR’:‘.'& I asgpume you will objeet Lif you cave
o as you go along. I am not foreclosing snybody's rights
fﬁq objection. Lo

. CieloDrive.cOmMARCHIVES




1 |
u
2 |
is |
1
15 ] .
T ‘the exime on Migs Atkins,
Ly
.

19
w o2l
2% |

2B}

2.}

13,435

|~ and disruption.

: ;Eur the mord, pleage da.

1. for the record,

‘#tatements g,iyen to Virgints G‘mhm and Rond Howard indicatel|

I wap tdalking to Mr. Keuavek about inteirruptios

~ MR. SHINN: I thought you gaid to withhold all my
objectionsg until we get it all deleted.
THE COURT; Ya:, if you want to make some ebjeci;iqna

MR, SHINK: Yes, I want to make some objsctions

| The first sbiection I want to meke is that |
the 'c'l_eléti.-.d form here distorts the original statement of
Susan Atkins to Ronl Howard and Virginia Grahem.
- 1 think that the deletion means not to
prejudice the declarant.
I believe that thé way the deletion has baen
made it prejudices Misy Atkins snd focuses the weight of

The way the aelwionu have besn made, it
my foree Mins Atkine to take tha at:md. The original

that it was a gyoup activity, #nd the way that we have it
deleted now it makes it » mingle activity.

Since the Court has used subsequent statéments|
of Roni Howiard mmd Vixginia Graham, I Ffeel that it was
very difflcult to Beparat‘.e ﬂha’t Ront Howard and Virginis
Graham heard subgequent i:cr the time she talked to Susin
Atking, and I :Eul thai: ‘the way the Gourt and thu District

L3 . L4
> ot
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. Attorueys went abzmt: this d:la;ic;: form, I think it is

and Novewber 26th, of Yirgisia G‘mham atd Roni Hmd‘ard; R

_'purpose of determining whether or not effactive deletions

-8 half today and, as I recall, sometime bafore yestexday, .

- You sre all sware of the cape that has been taken in
 attempting to obtain an edited ox deleted statement that

n X .
= unfair to the declavimt.

Ctime comes fox croas-examimtion I am going to hwe to

Boing to aeest;rict my :;wuwemination of the ‘wimegse;. .
I do object on the smundﬂ the dehtien vax
not made from the or;lginal ntatcmnt of Novembey 251:11

That is all I bave, your Hona:c.
‘MR, BUGLIOSI: Submit the matter.
THE COURT: I will overrule the objecticns. |
One othex thing, gentlemen, now, as you koow
we have been engaged in considering these statements of
these wicnesaas., and in the veview of the statements for the

can be made now, for most all of yesterday, an hour and
so them hag been & considerable gmommt of f.:ime spent on

You sxe :_;il aware pf the rexsons for it.

does not incriminate any of the co-defendants, and i not

, I am not as!éing you to agree to it. I widen»
stand youx cbjections, and so forth. |
But you are mm of the efforts that ham
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. do the seope of the direck exsnination.

that - depope thare witnessex snd then sdit the #mm‘:n'

| e

12

Arvesds nule, your Houor, the Coust xest sonsldex the

i whek which here is vexy substantisl, your Edeor.
w | o

necssmarily Lintt the cro¥s-exsaination quite xigidly

L owsk you £ be evitye of that, aad of the
daager t:n your own elisaks 1£ you attempt £o get n!f. Inta
mmma WALERLE,

MR, HUGHES: It is beemisw of this very problem,
your Honoty that yumény OEf the reeord I safd fust

wauldmth&ﬁtwm how we procesd, |
g cmm Vall, as o0k a8 tounsel sre swere of |

MR, RUGHES ! Angd bave the deposition thes yesd
to the jury, the adited deposifion, '
MK, BHINH: The cases I zead thak fxvolve the

THE Goune: 1 Mn cmidmid the xisk,e Mx. Shiom,
#od T den'x hm!m ﬁmm I any visk unlags ecunsel |
stray off alnga agess in vl;inh tba: ;fcn‘#: hlm m x;l.;ht
£ g0 S : .
mnum x “tﬁlm,’m that X do ;
intend to held m mmswmuim ﬂ.thin xhn wm ot
the direct examinstion, S .n

MR, KANAREK: Hay I state thm: youx, Km, %
believe that Imhervent in what your Mooox is asying,
there ix & donialk of dus procaus wodex the Fourtsenth

" CieloDrive.COmMARCHIVES
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1 Amendmenit and the right to crosa-eximinatt on and the right |
2|  to confront and the right for effective counsel becauss |
E I ‘of the prpcess purportedly gome through here.
K | | THE COURT: Well, you ave all familiar with the
q 5 cases; I know you afe.beciusﬁ you cited them to me m’uﬁy
> E ¢ | eimes.
U 7 e " I am familiar vit:h them. You know the .
3 I pxocedums that have been fciiorwed in the v:rim cmct
| 9 §n which the courts havm upheld the yse of deleted state-*
B | ments of cosdefendants, and T am sizply calling you
A} attentiqn to those things.
12 ":E z . KANARER: Yesd, your Honor.
= BRI THE COURT: I am not €ryfng to make anymm
@ . 14 o MR. KANARER: No, I'm suxe your Homor and I ave
51 ia Honest d:l,algr:eémt, ; _} A .
“ . ‘I-don't: believe that what. occurred wag falr, |
1 | but it is an hitelt a-_n;;;grenmeﬁt I'm wyve, your Honbr. |
L THE cotmw AlL mgm:, gmimn. M:‘s taka 2
s 1 20 o + KANARER: With tha mm‘:e::iu,tl we had ta deal
,‘ A 2 with, I don't think what remlt:ed il Fatr:
=1 THE, COURT; We will take & 15-minute recess; then
‘2‘3 | we will regume.
6 fla. | 3 (Retess.)
: . L%
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HR. FITZGERALD: I have & motion outside the presence
of the Jury in open court. |
| - I.bave to make it in the presence of my client,
THE QOURT: I am not foreclosing you that, |
MR, KAY: Your Honor, Virginias Grsham wlll bé here ati/ﬁja
11100 o'clock, and then Mi. Bugliosl will need Yo spend some
time with her to makQ‘Syré she underatands ﬁhét psxtions
- .
MR; BUGLIOSI: There have be¢ﬁ7ze§;rhf ¢hanges sin¢§’ R

I Jlast spoke to her yesterday ahd_EAHavé got fd”sit,dawh ' J

THE GOURT: How long? L . I
MR, BUGLIOSI: - About & half hour. ' o

LT

 THE GOURT: Before you are reedy to go, let the

Jur.y . X
FR. BUGLIOSI: We can hear his motlon right now.
THE COURT: We are golng to take & recess,

MRt.BUGLIOSI} I meen, after the recess, we can hear

THE GOURT: You will have to talk to Niss Graham,
MR, BUGLIOSI: She 1sn't here now, ‘

THE COURT: She will be, It 1z fiftesn fo 11:00,

Don't forget what I satd about the newspapers,

- CieloDrive.cOMARCHIVES
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. Mr, Fitzgerald?

| make on behalf of defendant Patricla Krenwinkel, your
. .Horior, but lr. Hughes, on behalf/Leslie Van Houten, is
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(Ragaas.) e

-~ -,
{The following prodeedings deceur {ﬁjopen sourt,”, -
: * ' ' ' ‘M - -
All counsal present. Defendants and jury absent,)

THE GOURT: All counsel are present. The Jury is

not present,

' Counsel, have the defendants indicated thelr

in aceordance with the Court's instructions? -
MR, FITZGERALD: They have indledted #o desire to

return, A8 a matter of fact, they have indicated a

contrary desirs, to remain in their present place,

L

7

THE COURT: Are you now speaking for a8l c@gﬁsél;'

3

" MR. FITZGERALD: For all of them, your Homor, - . -« .

>

THE COURT: T understand you have a motlon to make,

MR, FITZGERALD: Yes, your Honor.

The motion I am about to make, I am going %o

of

Charles Manson, is golng t0 Join 4n the motion, and

Hr, Shinn 1s Joining in the motion on behalf of Susan
Atkins, but his motion, as we will see, i35 the reverse of
this motion, |

The motlion I have, I request that your Honor not |-
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Van Houten rram thatrial of Susan Atkins.

allow Virginia Graham anﬁ Ronl Howard to testify as to.
dny admission or confession of Susan Atkins as contained
in the so-called edited stafement of those two witnesses
that have heretofore been marked as Court's Spwcisl Exhibit
No. T4~ |

In the alternative, I would ask that your Honor

_‘aeVQr Patrieia Krenwinkel and Gharlﬁs Manson and Leslie

{

And if thaﬁ severance requiren .3 mistrial,

- would offer to stipulate that such & mistrial 15 the

result of legal necessity, In other words, we would'Waive
jeopardy, o T
And the redsons are as follows: o ‘
Number one, We fgel that we are uhab}g;tc‘ T
gufticiently and adequately edit the statements so0 és to
pemove direct or indireéﬁ.rernrencas to the co-defendants,
Patricla Krenwinkel, Leslie Van Houten, and Charies Manson.

Humber two, we Teel that the statement, ax

I edlbted, will not withstand the eross-examination of counsel.

Advertently or lnadvertently, counsel will ask questions,
the answers to which w1ll involve, implicate or inculpate
Patricia Krenwinkel, Leslie Van Houten, and Charles Manson,
in violation of the hearsay rule, in violation of the
Sixth Amendment or.the Uniéed States Constitution, and
applicable pquiSions of the Uélirornia State Constitution,
és well 4 People vs. Aranda gﬁ 63 Cal. 24, Page 818, and
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| Bruton vs, the United States, comtained in 391 United
| States Reporésa i23, People vs, Mafdla, in 259 Cal‘_ﬂpt 2d,

686, and People vs. Urgham, contained in 7L Advance california
Reports at Page 320, |
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. f:h;tnk. that. the k.iliings were, not déne. togethet‘, .ance my

Thirdly, we feel thaﬁ the pxnucui;ion #
i;nsistence ot & Joluk txial i mot reasonsbly prediﬁated
upon the purpose and intent of the stgtute which grants
the xight to try the defendants jointly.

T am re:ﬁexrins to Pepal Code Section 1098,

- In suppoxt of the motion, I would argue
. the following: That count VIIT of the indlctment alleges
& cmspirag& between and - #mong i:he defendahts, and slleges
jolnt weri: acts in furtherance of that conspirscy.
| The People have alleged that the defendants
antad in ceucex:t;, aad thay heve, sc far, in this trisl, |
~ attempted Lo prove that the ﬂefendanta did, in fact, set -
in concert‘

They have introduced evidence through Linds
Xasa'bian, Daxmy DeCaxlo, Johlmny Swartz, Juan Flynn,

Ruby ?ear:t, Barbara Hoyt, Rudolph Weher, David Hennum

and William Gleagon that the defendants redded in close
¢ontact: with one another; that they ate together, sang
. together, talked together, walked together, slept

together, tr#veled ‘téga'e*t:hw and fd sex together; that

they 1ived togethexr in gort of a commune; that they lived

togethex as F: fﬁnﬂy utiiﬁ; that they lived together for

# long period of time, and }t,:hqt:i they 1ived togethexr at

fivé ﬁepft::ate and dis'tinct lovations. _

It 1s extmmely unlikely that the jury woulkd
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hear the statements; coupled with the fact that it would

. be inhevently improbable for a young woman of Susan

Atking' age, hé:lght, weight and strength to kill,

- masisted, the five decﬁdents in the manner in which the

prosecution purpoxts the killmgg were effected.
' Fozr ‘ane ne:scn to kill five pexsons simul-
taneously by a hﬁndxod and two stab wounds and three

. gunshet wounds i& prepnst;erong The Jury will pbviougly
“wead between tha lines of the sta!:amn’cs sd use the

"statments sgalnst the other defendantm The non-declarmti_
defendants will then be deprived of & falr trial, -
Additionally, these statements are notf, of

- extraordinary velfability, In fact, the reverse {s tyue.
* Thege statements ave go-called "jail-houge" confessions.

They are made to persons who were convicts, that the
evidence will show had suffexed prior felony comvictions.
Thedr credibility is, thevefore, suspect.

~ Furtber, thege are oral staﬂmnts, So-
¢alled oral edmissions ox cnnfesaibnﬁ are "to be tréated

‘with cautfon and the jury will be so Instructed."

These statements, further, were not wecorded
npr wWere they stenographically reported so that they could |
b perpetusted with accuracy. _ '

Furthermore, the sensational aspects of
th:Ls caxe have caused persons to come Torward with
upreliable information. There {s alao a substantial reward

CieloDrive.comARCHIVES




«: L

4 irn

L.‘v

io

n
’ 12
13 )
| 14
‘}"5: t;‘
' lﬁ.i
'17: :
18
S 1o
20 ‘;:-‘
o) N
\23“1
. 24
%

%6 |

13,465

" to exerelge its digcrefion and dissllow, or not allow,

in this case, which provides a motive to fabricate,
For these ressang, T would ask the Court

the inti:‘aduatim into evidence the statements of Virginia
Graham and Roni Howard; and in the alternative, I would
move flor 4 aevermce.. T

Fl

“+ N
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So important do we feel that the lzsue is,

| thab we would be willing to waive jeopardy.

Thank you.
THE COURP: M, Bugliosi, do you wish to reply?
MR, BUGLIOSI: Very brlefly.
_ Becaﬁse of the law of discovery, the defense
414 receive information on what the People's case was golng
to be far in advance of trlgl. | o
I¥ ¥r, Fitzgerald and.his co~-counsel, were |
réaliy gerious azbout this motlion to asger,-they could have

mjde 1% prior to trisl, and they could havé pﬁrgued’lt

- vigorously.

To the contrary, e, Fitzgerald did m&k& a .

| motian to sever prior te the trial, but he quickly withdrew
| it.

I submdt, your Honor, that the motlon to mever
at thig poirt 1s about four months too late,
We will submit the matter.
MR, FITZGERALD: Very briefly, we did, iIn £act,b
counpel for the defendants did, in fact, prior to trial,

| make & motion for severance, and I think the record

1 2learly and adeguately spesks for itseif.

We withdrew the motlon, and there was & great

elfect of the various:mations, We did withdraw the seversnce

motlon based on repregeniations that there would be

CieloDrive.cCOmMARCHIVES
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adequate deleﬁinﬁ*'

At the Hime these sBtatements wera made, the
defendants had, in fact, engaged in discovery. That
discovery was 2 limited form, and in particular respect to
these two prosecation witnesses Roni Howard and
Virginia Grahan, it wesn't until the day before yesterday
that we were provided with &tatements that are going to
form the basis of this testimony, ‘

We were provided with statements of Viréini&

' Gpaham and Rond Howard prioxr to tria‘l but they. didn't

represent the statement in toto that are. ;oing t¢ be uaed
against these defendants, and I think, in short,

upon reflection, once we rather than analyze the 51tyation
in a vanuum, once we gdt into the resal 1life trialihnﬁlwefétf~
faced with the statement and we engaged in repeated. chamber
sessions in order to &dcquately delete and sdit, we feel
that an adequate editorial process is not possible.

| HR, BUGLIOSI: I think the record reflects, your

Honoy, that @1l of these statements made out of court by

- Sugan Atkins were put under a Judleilal miecroscope by the
21 |

court and counsel on both mides, and everyone worked very

conselously and earefully to delete all direct and indirect

relerences tb co~defendants.

Néw, I am satiafiea that the Jury will only

_.ag to Susan Atkins and will follow the Court's instructions

CieloDrive.COmMARCHIVES
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| that they wili not c¢onsider 1% with respect to Susan Atking?

ahead is a violation of due process under thé'Fourﬁeqnﬁh
,Amendment, and the due process ¢lause of the Fburteenth

- tbis point, your Honor,

19

cofdéfenﬂantsa
¥e will submit the matter,
1R. KANAREK: Your Honor, 1 Joln in Mr, Fitzgerald's
statement, | ‘ _ E ’

I would just Like b0 make it ¢lear that I am
saying this only because the appellate courts insist on
the énunciation of constitutional rights,

It is our position that the Court proceeding

Amendment incorporates the Sixth Amandment right to

effective counsel, the Sixth Amendment right to eonfﬁbnt,3
and the right to & fair trial, your Honor, 5
‘ ‘I just wanted to make sure that is Onltﬁe B

Yesord,
We are alleging our constitutlional rights at
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the Court ig that In xegerd to wy ¢lient Patricis mmmx“,

the editing p‘rﬂcew also dm #n :I.njustice ko tlw declarant

. ‘t:,h'ete witnesses ar to sever the three defendants.

. iegd; necessity. Your H@uoz; could proceed with the 'thxee'

26 i

THE COURY: Mr. Fitwgerald, I did not quite under-
atand your Initfal statement about Mr. Hughes would take
the opppsite --

MR, FITZGERALD: Mr. Shimm.
. THE GOURT: =~ Mx. Shimn.
MR. ?lTEGEM-: By and Iarge my positfon with

Laslie Vm Houten and Chaxles Manson, that they would net
be able to receive a fair trial, '

Mr'. Shitm‘ 8 positicn is obvious; he mpxesentﬂ
the deciarmts. , . " ‘
‘rha other thzﬁeb repxesent; the nop~deciarants,
I take it it is Mr. Shirmm's positim that

"

dnfend'mm o ; L e . ?"

TNE COVRT: ‘Thén s 1 underabend the motion 1€ is
in the slternative, either to suppress the siatements of

MR. FITZGERALD: It is, your Homor.

MR. KANAREK: Thete 1a one other point, your
Honor, in severing -- that does pot meau we have to
begin a new trial as to all defendanty. Your Homor could.
Aever Susan Atking, and then we could proceed becanse of

deflendants separately without Sussu Atkins. _
So we can proceed with this trial wirhout

' éieIoDrivé.obm ARCHIVES
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| your ‘Honor having & new trial as to all defendats.

THE COURT: And I understaand, Mr. Fitzgerald,
‘that: the basis for your motion is your belfef that the
statements of thege. wi:;nesu; canuat: be effectively duleted

| 50 a8 not to deprive the defendants of thelr constitutional
rights,

. MR. FYITZGERALD: Yes, and furthex, in the event

it is suecessfully edited and there is no divect or

indirect veferente to the co<defendants on direct examins-

-« kfon, that the statement wilL tot withgtand ¢ross~examing-

tiom by Mr. Shimn, the attoruey for the declavent Susan

“Atking.

TiiE COURT: As you know, %e spest seversl days
&uling with these problems sud you have been iavited by

, the mert on mmeroug gecgsions to €xpress your views on

this subject,

I do not recsll that you indicated sny
specific poxtions of those atatements that you felt elthex
could not be effectively deleted ox which would mot with- |

- atand cross~exsmination by one or moré othexr counssl..

I invite you to do so now.

~ If you arve holding anything back, now is the
tim‘ . '

MR. VITZGERALD: I am mot.
1 did pnrticip;te in those discussions and,
a5 & mattey of fact, T .augges!;eé, on numexons occcasions to

.. -CieloDrive.cOmARCHIVES
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', of fact the Gourt heeded ny susxestions in at least three

[ * indicate 3 was adapting thé process per se.

and 1égitimate job in .atteupﬁing to delete all referenc‘c&

‘No. 1, Mr. lugliosi ig not going to unie that adited stal:u— |

: refexmcea that were made to that mggestion in tems of
hig nnm:!n;tion of -‘the wimegaea. ’

- 13,45%
the Gc:urﬁ that certain deletions be ma&e, and ay a matter |

imtances‘ .

, I poini:ed out hcwwer, I don't know 4£ 1f .
wayg on the record cr off the’ record, but I pointed out
wy acquiescence in tha edicoritl prqcess did r,mf: naceuarf.ly 4

L think youx ﬁmm? htﬁ dn;xe a cmacmﬂ.nui
antd ieg:lt:tmate job. :
' t think all counael have dmm " cmnciﬁntloun -'

bo the co-defendant snd as the edited versfon of the state= ‘

18 1o prejudice whatsoever to Patricia Kremwinkel and I am |
c:miv:l.nced of that. ,
Hmvex, I wo’um 1ike ko point ot t:lm:,

ment. . ‘ T

- HE is going ko adopt suggestions and

e

| X wonld nir’, qee,gndly, tlut: what hlppms an
paper ig mt.,_vhat ia necessarily golng to happen on this
witness etand, and I have scen witoesses on humdreds of
mcasloas, and ¥ Feel thtt; it :t.a personally unlikely that
any witness ig going to rigidly adhere to some soxt of &
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1*\ | scxipt.
Yy But that: 1s. mt ta xay t:hat I in any wa’y
5 | queaf:ian the motdvations of ﬂm ﬂom:t: or mtivations m‘é

. comsal. . I think there way & cmaaiantimw, emrset:!.c ‘Bort
- of deslre on- the part of evarybody concerned to edit the

P : - statement. I just don't feel under the circumstances it
“ ' ; is humenly possible, dealing with these human beings.
Y .1 ™EcOmI: Anything further?
;1 B. BUGLIOSI: Submit the matter.
A e MR. KANAREK: Yes, yaour Honor, just brlefly.
21 7 T disegree with Mz. Fitzgerald on ome point.
BT That %, that I don't believe the statements,
1 s | Pluzal, as edited, are fatr.. ‘
Cu ;" | I think inherently when these two witnesses

s j ‘take the witness stan& that deprives the defendant of &
16 fair trial.

- ‘“".' . In uthex: reapects I agree with Mr. Fitzgerald |
g} abaut the at:a;temmts, your Hpuoz, |
ol THE cooRT: AlL xight. |
a: . 0 | T am going to take the motions xmder zubuiuim
‘,f ; ;l during the nnen recess.
) 2 | R We will recess at thiz time until 2:00 Polta
28 - {Whereupon the court stood in racess until
. u | . 2:00 o'clock p.m. of the same day.) |
® | o |
. | 2% ' ‘ k:
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