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9, and the third one which 18 apparently addressed to
Dear Kit will be Special Exhlbit 10,

.- stipulation yesterday with respect to the foundation of

13,883

'LOY ANGELES, CALIHORNIA, THURSDAY, GUTQBER 15, 1970
" L‘{ B:dﬂ.A,M.
G

(The following proceedinga were had in the'
chambers of the court out of the presence and hearing of
the jury, all counsel being present: )

THE COURT: The record wiil show all counsel are
present.

At the request of Mr. Bugliosl the letters
purportedly wriltten by Susan Atkins will be marked as
Speclal Exhibits. |

THE GLERK: 8 and9, your Honop?
THE COURT: What was the first one?
THE CLERK: 'The first letter is 265.
THE COURT: Let's change that. We will strike that
and make it Special Exhiblt 8, and the second letter, one
which apparently was addressed to Jay Stevenson, will be

These exhibits wilill not be in any event shown
to the jury. _
~ The previous marking, 265, for the first |
letter from Susan Atkins to Roni Howard will be stricken in
view of the new designation.

Now you gentlemen, I think, arrived at a
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these letters. _ .
MR. BUGLIOSI: Yes, your Honor. May 1t be.stipulated
that Spedial Exhibits 8, 9 and 10, three letters, were in
fact written by Susan Atkins? |
MR, SHINN: So ®tipulated, your Honor.
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THE COURT: I take 1% froﬁ that that any objectlons
as to foundation ave waived? ’
" ‘MR, BUGLIOSI: So stipulated.
MR, SHINN: That is correct,
MR. BUGLIOSI: That is corfect, your Honor.
| MR. KANAREK: I guess, Just out of an abundance of
caution, though, your Honor; I am sure we are all agreed
that any use of ‘these letters whatsoever 1s being objected
to by the vest of the attorneys, Mr. Hughes, Mr. Fitzgerald,
and myself, based upon ﬁhe Sixth Amendment right %o :
confron#, and right ﬁo~éffecfiVeééouns§1,as Euaraﬁteed, )
by the Due Process Qlause of the Fﬁnrteenth Aﬁéndﬁenﬁ;
and on hearsay, relevancy and ma;emiali%y. '
| THE COURT: Are you joining in the stipwlztion as o
foundation? | I L
MR, XANAREK:; I havé no power to join in it, your
Honor.

r What I am saying 15, conceptually, this is not
being offered against M@, Manson, but we obJecﬁ ori the
Aranda-Bruton péinéipze - _

THE COURT: Let's not play games, MNr, Kaﬁarekx
What I want to khow is: Are you golng to object to the
foundation when it is offered by the Pegple? |

MR, KﬂNAREK: Well, no, I am not going to object on
that specific ground. |

I just want to make it clear, your Henor —-
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THE COURT: Just get to the point, Mr. Kanarek. I
want a strailght answer to & straight question, ,

MR« KANABEK; Yes, As I view'iF w- maybe your Honor
cant clue me In if I am wrong -

'PHE COURT: You Were'ﬁéréfyeaterday, you sat through
the entire proceedings‘3 fhe purﬁo;é bf the ﬂfipulatiog was
to ohviate the hecessity of call?né in witnegses $o0 lay the

foundation for the admission of these letters, assuming any | -

or all of the letters or any portion or all of the lekters
are admissible. | J |
MR, KANAREK: Yes,
' BHE' COURT: ° You are not walving any objections to the
admissiﬁility of the letters,

MR, BUGLIOSI: Or Aranda, or relevance, or anything

‘1ike that.

THE COURT: Thatts right.

MR, BUGLIOSI: Just the foundation.

THE COURT: Mere fpoundation,

MR. BUGLIOSI: That these letters were, in faet,
written by Susan Atkins, |

MR. KANABEK: Yes., All right,

THE COURT: Do you Join in that stipulation?

MR. KANAREX: I will Join in that stipulation.

THE COURT: Do you join, HNr, Hushesf

MR, HUGHES: Yes, I Joln, your Honor.

THE COURT: Mr. Fitzgerald?

CieloDrive.cOmMARCHIVES
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MR. FITZGERALD: I join. |
THE COURT: Jn other‘'words, thére are no foundational
problems with respect to the letters; but all other objéc- -

4

| tions are reserved,

MR, FITZGERALD: Correct,
MR, SHINN: That 1s ecorrect,.
MR, HUGHES: Yes.
THE COURT: Very well.
Let's take up thée first letter first. That
woulkd be the one from Susan Atkins éo Ronl Hughes.
" Which one 1s that? |
' MR. BUGLIOSI: The one that starts oub, "Hello."
THE COURT: A1l right.
MR. KANAREK: Your Honor misspoke. Your Honor means
Roni Howard?
MR, BUGLIOSI: That is B.‘c,tuall_.;sr hér nane,
MR. HUGHES: I would prefer that &he be known by
her alias. ' |
. THE COURT: Well, whatever her name is, That‘is
Speclal Exhibit 8,
And Special Exhibit 9 is ;hich one? The one
entltled 'Dear Joe"?l
MR, BUGLIOSI: Yes, your Honor.
THE COURT: And Special Exhibit 10 is ‘the one that
starts out "Dear Kit,™
MR, BUGLIOSI: Right.

CieloDrive.cOmARCHIVES
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THE COURT:

We will start wlth Specilal Exhibit'Bs

A1l right.
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3-1 MR. MUSICH: Your Honor, thé:e are some t&pographical
| | exrors in the tyﬁing » and the underscoring, that appears-
. in the typed copy.
| THE COURTé Then we are in no position to do anything. |
We have to have an accurate work copy to start with. |

MR. MUSICH: Well, there are nigspellings.

THE COURT: Doesn't the goverment ever require
competent typists?

MR. BUGLIOSI: The answer is mno. I have seen them

o leave entire paragraphs out of dictation. It is unbeliev-

" able. .
" THE COURT: Does anycne ever get fired for incompe-
" tence?
. “ MR. BUGLIOSI: Not if they work for Civil Service..
| . MR. FITZGERALD: I didn't know you were going to do

% théem so I had my secretary type them up &nd thetre are some
5 | differences between them, slight differences.
I will give you copies of mine if you like.
_MR. MUSICH: I think we ghould go over them and if

there is any discrepancy or argument, check the original.

18

19

w |
£ 2 L tried to take them off of photostatic copies
which were somewhat legible and I tried to compare them

to the original I had access to at that time.

2
23
4 fls, : I did not have access to all the originalg.
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{Off the record'diabusaibn.f

(Recess.) |

(O£ the record discﬁnsioﬁ.)

THE COURI: Back on the recoxd.

All coungel are present.

' We have now made the necessary corrections
in the working copies of these three letters, Special
Exhibits 8, 9 and 10, so that they conform with the
originals, and we are sbout to start the process of
attempting to edit out, if it can be done, any ineriminat-
ing statements relating to the co~defendants.

But before we start, Mr, Bugliosi, in orde:x
to place this thing in its proper context, would you, in
effect, make an offer indicating what the purpose of
these letters would be and how they £it into the case.

MR. BUGLIOSI: All right.

I believe Ronl Howard testified yeaterday,
your Honor, that she discloged to the police, T believe
on November 17th, 1969, what Susan Atkins had told her
préeviously in early November.

Subsequent to that, she testified that the
cade broke in the newspapers.

Subgequent, to its breaking in the newspapers,
she testifled that she wrote a letter to Miss Atkins
requesting & response.

In mid-December, 1969, she ~- she testifiled
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that in mid-Decembex; 1969, ‘Peo;-;le‘s 965 -~ strike that -«
Special Exhiblit No. 8 was written to her by Susan ’
. ] Atkins in response to her réqu;ast;. to Susan Atkins fhat'
Susan Atking write her a letter. ' ,; .
Special Exhibit No. B contains several
mcrimimting statements that the prosecution alleges
tends to confirm that Susan Atkins did, in fact, have a
2 conversation with Roil Howard about the Tate murders,
Ro: 1; and No. 2, the letter tends to indicate that when
0 Susan Atking made this statement to Roni Howard it was mot
in jest that she was very serious about what she told
Roni Howard.

1

12
L So, we are offering this letter, Special

. " Exhibit No, 8, which admittedly {s hearsay, as admissions

. against Susan Atkins, coming in only as against Susan

o | Atkins and not coming in against any of the co-defendants.

. All references in the letter, direct or

s indirect, that could in any faghlon whatsoever be

’ o | considered by the jury against the co-defendants should
” o | e deleted in conformity with the Aranda and Bruton cases.
: o : - Now, there are two other letters, of course,

» |  your Honor, Special Exhibit 9 and 10, written by Susan
o | Atking to two private individuals outside Sybil Brand.
o5 Special Exhlbit No. 9 was written to a Jo Stevenson on

.' ;s | December the 13th, 1969.
‘5 fIGa .

26
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THE COURT; Do you intend to call Stevenson?
MR, BUGLIOSI: No, your Honor, since there has been

-a stipulation as t¢ who wrote these letters.

, In other wqrds, there has'begn a
stipulation that Susan Atkins wrote the letters. I don't
think 1t 1s necessary to call Stevenson or Jo. Fletecher to
authenticate them.

THE COURT: Shoﬁld.the stipulation include a further
stipulation that a letter was sent and recelved by any
particular person?

NR. BUGLIOSI: I was thinking of that yesterday.

I would request that stipulation.

MR, FITZGERALD: There ls no way we can tell 1f 1%’
was recelved. .

MR. BUGLIOSI: Right, I‘really don't think 1f 1s
necessary. In fact,even if she had written a letter %o
hérself, it still would be admiséible,-ospesially Exnhibits
9'and 10, 1% is my Information, were censored by the
Sheriffts Office who in tﬁrn ——

THE COURT: Let's not leave that other subject quite

80 so0n, o Ly

" WR. BUGLIOSI: A1l right.
THE COURT: What is thé evidentiary effect of a
Tettey where there 13 & stipulation only as to having
been written by the défendant Atkins but nd evidence that

1t was ever sent or communicated to anybody else; query,

CieloDrive.cOmARCHIVES
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| shouted out to her from about 1k feet away -~

f‘first, is 1% a letber at all?

MR. BUGLIOSI: In Special Exhibit No, 8 we already
have testimony that Ronl Howard received 1t.
Then we have her further testimony that Sadle

THE COURT: I am speaking sbout 9 and 10 now.
MR. BUGLIOSI: About 9 and 10,
I think the defense should stipulate that 9 and

10 were sent by Susan Atkins, whether they were recelved or

. not 18 something else.

I think there should be a stipulatlion as to
that. We can ¢all the Sherlff's Office to testify that these
were outgoing letters of Sadie Glutz, and they were censored,
MR, FITZGERALD: You mee, the thing lg that when-
an inmate of elther one of the jails writes a letter;
he wriltes a 1etteﬁ, leaves 1% Opeq,‘affixes g stamp on 1t,

On the ingide flab;he'writes his or her name ,

the booking number and the lobétinn,-and turns 1t in.

That inmate never recelves notification as to
whether it was sent or not. ‘

I would guess in the r&guiai an& bfdinary course |
of busihess that most of the 1étter§ are sent, but: whether '
a particular letter sctually gets out ~- | |

Some of thesé letters are censored; some of them |
are exclised; some of them ape returned to the inmate,

. We don't have any information that these letters

| were ac¢btually sent. If we dould get 1nformation that

CleloDrlveoommc3H|VEs
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' photocopies, I'beliEVe~that it is ﬁart of the>3pecial

letter with the addressing and the return address and stamp,

et cetera, clearly shows the intent for it t0 be sent
_ thrdugh the malls, .

2% |

% |

they were'aetual;? sent then we wWould be 4in a ﬁetter
position to stipulate, and probably we would stipulate,
We just don't know. )
R, BUGLIOST: I dop't think it s that imporbant
a point as far as the prosecution is cqncerned
MR. MUSICH% Your‘Honor, Just for the record as.

fap as the letter of December 13th of which we do have

exhibiﬁ the envelope of that particular letter with she
address and with the stamp on 1t, I would, suggest as an .

officer of the Court and counsel'the mere writing of ‘the

1 It 1s more than 1ike1y that it was in fact
released and permitted to go through the process of the
. 3 A . .
mails.
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MR. HUGHES: - OF course it is paséible shé wrote
this letter, addressed it, had it in her bunk and someone
elge took it and deposited 1t.

That 1g possible. \ o

MR, KANAREK: Becausge of the gensitivity of the
Sheriff, your Honor, to thege -- to Miss Atkins, there
1s a great probability the letter never went out.

The way those people think, thete is & great
probability this letter never left the custody of the
Sheriff's Department:, because in their mind this :;Ls vital
to the pr}osecutitm, and I would say you can almost bet
on it. - ‘

THE COURT: I there some way of proving that it was
mailed?

MR. BUGLIOSI: We are trying to locate Kit Fletcher
right now. I helieve that Kit Fletcher will testify that
she actually did recelve thig letter.

We located friends of Kit Fletcher who will
testlfy that Kit did receive letters from Sadie Glutz.

THE-COﬁRI: My question is whether or not there is
any way of indicating or showing whether the letters were
gent out of the jail?

MR. BUGLIOSI: I guess we would call the Sheriff's
Office.

MR, MUSICH: There is no doubt we can put on

testimony regarding the jail procedure, the censoring and

" CieloDrive.cCOmMARCHIVES
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5a-2 1} the ordinary course of pusiﬁeés, the letters would have

s | been photocopied and have been forwarded on to the United
3 States Mail, | |

s | Whether this particular letter wag, we can

5 | only ,b?zsfit‘g%zrence of the 1étté:r; the st;.amp, the fact that
6 it was photocoyied, that it was forwarded and sent..

7 | MR, SHINN: I think, Vince, anyway‘you have to bring
8 the officer in.

o | THE COURT: I am just raising the question as to

1w | what the evidentiary effect would be of what appears to be

11 a letter if there 18 no evidence that it was ever communi-

12 cated,

1B | MR. BUGLIOSI: Even dssuming it was not commmicated,
. 1 | it in ho way would be helpful to your client, Daye.

B | MR, SHINN: I am speaking of the fourth amdﬁent. |

1 You would have to bring the officer in to find out whether
17 | or not he authorized the making of coples of letters, or
13 | 1f he is supposed to read for the security reasons and

. 19 send it out.

2 | MR. BUGLIOSI: The officer is not the one who

I

2k determines the law, Judge Oldexr will apply the law, not
22 the officexr. His testimony is irrelevant.

23 | MR. SHINN: We have to find out what his duties axe.
2 MR. BUGLIOSI: I will stipulate these letters were
. %5 | censored by the Sheriff's office.

2% | I will stipulate to that.

" CieloDrive.cOmARCHIVES
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S5a-3 1 MR, SHINN: Censored to what extent?
- 2 MR, BUGLIOSI: That they photographed the letters.
. 3 ] MR, SHINN: Are ﬁhey"looking for_ evidence to turn
4 | over to the District Attorﬁey"s office? 1Is it their job
5 | to do that, or just for security reasons to find out .--
6 | MR. BUGLIOSI: Security reasons.
7 MR, ‘SHINN‘: Okay, but not to gather info'rma_t;ion.
) 8 MR. BUGLIOSI: ¥No, but they ciid. in fact turﬁ ‘it over
? 1 ko us.
10 THE COURT: You don't have the ariginalé of 9 and 10,
n [ is that wight?
2} MR, BUGLIOSI: WNo, I don't, your Honmor, no, I don't.
_ B MR. KANAREK: There is another point, your Honor.
. ' 14 - THE COURT: And the photocopies were made b}} the
| ‘15 Sheriff's Department.
. MR. BUGLIOSI: Yes.
] THE COURT: Don't they make those photocopies as
1 they go out, is that the purpose of the photocopying?
-5b £1s¥ . MR. BUGLIOSI: That's zight.
20 i ‘
: 2
22 ‘
23
2
*. 25
% |
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MR. FITZGERALD: ¥No, all letters that go out of the

' Jail are not photacopied, That would place an enormous

burden on the taxpayers of the County.

Only in particular cases are letters phobocopled |

* and that is generally speaking when the District Attorney ‘
| asks the Sheriff to photocopy letters of particular inmates,

This is in my experience and 1 suggest ~-
MR, BUGLIOSI: Almost by definitlon you have to be

right, they canﬁpt photostat every letter over there, they
© would have to have five large photostat machines with 20

people working around the clock.
MR. KANAREK: I think the case of Lucllle Miller,

- which 15 im today's paper, I'm sure your Honor bhas read it,

I think 1f 1s right on point as to all three of these
letters, I would make a motion under 1538.5 of the Penal

- Code beoause at that time Ronl Howard was an agent of the

prosecution, Her state of mind ~- she was there to get

. wrltten evidence which 1s very analogous «-

THE COURT: There 18 no evidence whatever that she
was an agent of the prosecution.

MB. KANAREK: Pardon?

THE QOURT: There is no evidence whatever that she
was an agent of the prosecution, |

MB., KANAREK: That is;a‘};dt questlion., That is why
I move under 153815;oé the‘Penal‘COde} I move for an
evidentiary hearing because I believe ﬁhat'Roﬁi -~ even you

e

H 3

"’ CieloDrive.COMARCHIVES
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12 ¢

a1 |

take Mr, Bugllosi's present statement wherein she was
working with the police, she Instigated the correspondence
t0 get soﬁething back from Sadie,

She is a sophisticated person who is very
knowledgeable,

{
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~ was done to aid law enforcement, as a result of law

21;‘ agent, of course you have g right to offer that evidence,

~ but there ig none now. So, let’s not waste any time on

| \1ét;ters,' that is another matter.

THE COURT: Well, Mr. Kanarek, let’'s not waste
any time on that with respect t;.a Miss Howard. I have
heazrd her testimony. There is no evidence whatever that
she was an agent for anyone.

Now, if you want %o “t.alk about'-the other
two letters as to which there has been no evidence at all
yet other than a stipulation as t‘;o foﬁﬁdation, that is
another matter. \ .

MR. KANAREK: What I am saying is, youi: Honor, that
her protestation -~ that isn'é the point -~ the point is
that in connection with this letter, we are entitled to
a 1538.5 evidentiary hearing because Mr. Bugliosi says she
Instituted correspondence at this time in order to get a
letter back. And you can make the inference that she did
that because she wanted something in writing under Sadie's
own handwriting; and you can make thé inference that this

enforcement's request,

THE COURT: Mr. Kanarek, we are just going around

and around. If you have some evidence that she was an

that.
Now, 1f you want to talk about the other

MR, KANAREK: The game thing aspplies. The Miller

CieloDrive.cOmARCHIVES
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1 ’: case just came down ~-

2'. THE COURT: "The same thing" is simply a statement
3 that there is no evidence.

a Now, 1f there is ‘some evidence, or Iif you are
s | objecting, oxr if there ‘is going to be an objection on the
6 | ground of unreaabnable seaich and sefzure, then that ques-
7 tion will have to be dealt with.

8 ' MR. KANAREK: I think it can.be eliminated as heax-
9 | say in any event, your Honor. Those las:t: two letters

w | ecertainly are not admissions, They are not &émi«é’s_ions

1 and they are not confessions.

2 | MR. SHINN: Your Honor, I don't see anything in the
A 138 | letters that would &id the prosecution, your Honor.
. : 1 | MR, BUGLIOSI: Then why do you have am objection?
5| MR. SHINN: Just for the record.
% | MR. BUGLIOSI: Just for the xecord?
1 MR, KANAREK: We live by the law., This is a law and
B | oxdex erd, supposedly.
. . MR. SHINN: I have a few cases that state the Fourth
[ Amendment does apply to letters.
‘ 21 | MR. BUGLIOSI: Before we get into that, why don't you
2 | stipulate that Sadie did send these letters?
23 The fact that she wrote them is the crucial
24 | thing. The fact tﬁat she wrote them is the whole ball of
. % wax. That is the incriminating thi.ng; that sha sat down

6a fls, % and she wrote these lettexrs.

" CieloDrive.cOmARCHIVES
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oa-1 1 f " MR, KANAREX: But thers is nothing in them,
'.‘ 2 MR. BUGLIOSI: That ls something else.
s | MR, FITZGERALD: That is not true. '
s | ‘ Exhibit 9, if believed, would tend to corrobora’cé"
5 1 TRoni Howard, _
6 - T ¢an see where the prosecution wants the
7 | letters in evidence.
’ _ 8 MR, BUGLIOSI: Yes. But I am saying that there
- © 9 | should be a stipulation that Sadie not only wrote these
| 10 letters but she sent them,
u ‘ If you are going to stipulate that she wrote
2 |  them, that is the incriminating thing. It is not incerimin-
. B 1 ating to add that she sent ﬁhem.
. B ME, KANAREK: It is & Miler type of thing, where they
15 are the active - they had someone in the jail.
6 . MR. BUGLIOSI: You are missing the poink,
1 | MR, FITZGERALD: I am not missing the poilnt,
| Mr, Bugliosi; I would be willing to stipulate if I knew
v that were the fact.
20 | - But I hesitate ever to stipulate to things that
: 2 | I don't know. _
6b | . MR, BUGLIOSI: Ask Sadlie. Ask her, "Did you send these
2 | 1etters?" If she says, "No," then maybe we will put on
24 ‘ evidence.b But I don't sef why that 1s an 1ssue.
. K | MR. FITZGERALD: A;b best, all Sadie can say is that
% { in the regular course of,busine}ss over there at Sybil Brand |
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she turned fthese in %o be malled.
MR. BUGLIOSI: A1l right, We don't care for more than

. that.,

MR, FITZGERALD: That is all we can possibly stipulate

%0,

MR, BUGLIOSI: Ask her about it,
MR, FITZGERALD: If we $alked Lo her and she sald

1 that is the fact,; we would be happy to stipulate to that.

There 1s no problem of that.
MR, BUGLIOSI: I think that is all that is relevant,

1 that Kitt Fletcher and Jo Stevenson got the letters.

THE COURT: Do you want to check that point at this

. time?

MR. KANAREK: I don't know if I can enter into that

" stipulation, your Honor.

(Whereupon, all deflense counsel leave the
Court's chambers.) |
| (All defense counsel return @o Court's chambers.)|
MR, BUGLIOSI: Your Honor, the prosecution has
decided that we do not intend to offer into evidence
Special Exhibvit No. 10.
MR, SHINN: -That 1s the syﬁpathy letter?‘
THE COURT: That is the "Dear Kitt."
MR. MUSICH: There ls nothing really ineriminating,
MR, BUGLIOSI: There are ineriminating things in

there, but for various reasons we hive decided not to affer
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it into evidence,

S50, now we are talking about Speclal Exhibit
No. 9 only. |

Have you spoken to Miss Atkins?
MR. FITZGERALD: - Yes.

I wonder if I might do this off the record?
THE COURT: Very well,

(An off-the-record discussion was had.)
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19

MR. FITZGERALD: 1t is my understanding that the
People intend to introduce into evidence what has been
heretqfore marked Court Special Exhibits 8 and 9.

| 8 relates to 2 so-called letter that was
transmitted not within the ﬁx_t_ited States mail systenm,
but surreptitiously within the jail system allegedly from
Sugan Atkins to Roni Howard.
People’s Exhibit 9; or Special Exhfbit 9,
18 a letter entitled Dear Jo, 1 ,
It is my underai:an'dii—ng,- your' Honor, f:ha.t the
evidence will show that this was censored by the Sheriff,
and & photocopy of the letter was secured before the letter |
wag dctually placed into the United States mall system for

delivery to the addressee.

We contend that such an Interception process,
whereby the letter is censored and photocopied violateg
the Fourth Amendment to the United States Constitution iIn
that it is an illegal pearch and sei‘z'ure, in that it
violates the correspondent's right to pxivacy.

And in that regard I would concede, arguendo,
that the Sheriff or amy duly constituted custodial official
has the right and perhaps in some cases they may even have
the obligation to censor mall, particularly when it
relates to secuxrity and escapes and attempted jail bresks
and that sort of thing.

But it appears that in this case the Sheriff
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35005

photocopied the letter in order to secure evidence that
one of thelr inmates, Sadie Glutz, true name Susan Atkins,
and I think that when 1t is not directly related to any
gecurity problem it is in fact a search, and I think -~
well, for the purposes of this objection I will astate that
to my knowledge there was no search warrant for any
letters from Susan Atkins to ‘any other person.

THE COURT: What abg,j'ut where an inmate is well aware
that his meil will be censozed?

MR. FITZGERALD: Pecple ve, Edwards, interpreting
United States vs. Katz enunciates the so-called reasonsable
expectation of privacy doct::iqé , and 1t would ‘s\eem, that
there is & direct reference, I believe, imn No. ¢ -~

T}E‘COIJRT_: That is r:{,ghf, the last sentence of the
first paragraph.

MR. FITZGERALD: "So I don't want to say anything
about tt b;acause of the censor."

It would appear that that is strong evidence
that Miss Atkins did not havé a reasonable expectation of
privacy.

I am not grounding my argument on the reason-
able expectation of privacy grounds.

I am arguing that in any event the Sheriff

does not have a right to accumulate evidence against ane

gome éeéurity problem in the jail.
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e MR. SHINN: I join in Mr. Fitzgerald's argument.

. P MR. KANAREK: 7Your Homor, I would join with the
. ‘ 3 | exception that I don't concede that the jall peocple have
s | -any riéht to censor mail, period.
5 That is my position.
6 V : Otherwise I join in Mr. Fitzgerald's statements. |

7 | I don't think that anybody -- whether someone fs in custody
- g | or if someone was on bail -~
. 9 | THE GOURT: You think E:l{e ‘jail should be run more
10 like a university where there 1g no securlty proceedings.,

1 MR. KANAREK: No, your Homor, I think that the

12 | people that are in jail are entitled to t'he- presumption of

13 | innocence. R . .
. 14 Tﬁis jail has in'r it pi:edom:l-.nantly uns‘ente;:xced
15 people, and we are losging our cool.
16 | We are becoming parmbid, and we ar;a loéing

17 | that presumption of innocence, otherwise I agree with Mz,
7a £ls. i3 | Fitzgerald.
19§
20
21 {
22 '
23
2.

o =

2 |
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 problem in thls country today because we are forgetting some
of the basic -

. some of those pre¢dutions?

. under the bushel basket of security a lot of untoward

- to do with the Facts of this case,

the law. I don't think the letters are inaémissible on the

. ground stabed.
% |

oo d3.907
THE COURT: There is no preéumption of security
though, Mr, Kanarek.
MR. KANAREK: Well, I disagree, I mean most respect-
fully, with the Court. I think that is part of our

THE COURT: Would you do away wilth locks and bars and
MR, KANAREK: No, your Honor, I wouldn't, but I say

things are done, and I don't belleve these unsentenced
people should be treated this way.
There is a presumption of innocence,
THE COURT: Unfortunately for your position,
Mr, Kanarek, 1 andefstand the present law to be otherwise.
MR. KANAREK: I don't belleve it ig, if I may -~
THE COURT: Do you care t0 clte some authority?
MR. KANAREK: Yes, in re Miller.

-

THE COQURT: I am famlliayr with that, it has nothing
MR, KANAREK: That is the Lucille Miller case which

I don't haye the beneflt of the actual ~-
THE QOURT: The sibuation stated by Mr. Fitzgerald is

Now, they may bé¢ inadmissible for some other
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|got the letter, as to No, 9.

E]

F

| veason, but on that basls I don't think they would be

inadmissible. o . ’
MR, KANAREK: I think the burden is this, your Honor,.

| sinece My, Fltzgerald has enunciated a Fouprth Amendment

right, then I enunciated, I think it is fair to stabe,
fbased on 1538.5 we are entitled to an evidentiary hearing,
’not Just chib~chat or representations.

THE COURT: Perhaps the People are willing to stipulate

{ that the letters were obtalned by the jall censor.

MR, BUGLIOSI: I will stipulate to that.
THE COURT: I assumed that was the fact when Mr.

| Fitzgerald commenced his argument.
13 '

There seems to be no question about that.

MR, KANAREK: Yes, but there is a big guestion as to

{ whether this letter ever got out of Sadle's locker. That is

16 fpart of the evidence.

They have the purden, you ‘sée, under -- since

itheré 1s no ﬁarrant, the burden shifts to them to prove it.
If 1t &5 still in the locker, we are not

stipulating this ever left tﬁé 1ocker,'the faet that she. said

thig, intended to get to the censdr, does not mean it ever

",d.‘i.t'i.a
23 1

S0 they hawve the factual ~-
THE COURT: I think the People will have to lay a

CieloDrive.cOmMARCHIVES
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that,

8 was-cbﬁainéd from whom?
MR. BUGLIOSI: Roni Howard,
THE COURT: From her directly?

MR. BUGLIOSI: Roni Howard apparently gave ‘the letter
to Wes Russell,

P,

MR, HUGHES: I think there 1s a big question on

MR. FITZGERALD: We are talking about No, 9,
MR, BUGLIGSI: 9, as I understand it, was censored

by the Sheriff's office.

THE COURT: You will have to prove that. You will

have to offer evidence on that in order for the Court %o

- rule on Mr, Kanarek's objectilon.

As he seys, it mlght have been vaken from her

| personal effects rather than as &4 result of censorship,

MR. MUSICH: Even assuming that, arguendo, I feel

the law In thlg area, the Fourth Amendment search and

- selzure laws«dannof in any ﬁay apply'to a Jail<inmate.

THE COURT: You may be right. I would like to see
some authority on that particular point.

MR. BUBLIOSI: The landmark case is Lanza vs,
United States, 370 United States 139, 82 Supreme Court

: 1218, where the --

THE COURT: What year was that case? .
MR. BUGLIOSI: Lanza I think was 1961 -~ 1961 rings

a bell with me on Langa.
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That is a landmark case,
THE COURT:. Thét was based upon the New York prison

officlal electronic inteérception of & visitor's room

conversation between a witness and the prisoner's brother.

MB. BUGLIOSI: Lanza held that the.Foufth Amendment =
incorporated into the Fourteenth simply was not applidable

| to inmates of Jalls or prisons; that the usual array of

federal and state constitubional rights as guaranteed to
non-incarcerated gltizens do not apply once a person enters
the jail. , |
People vs. Lopez, 60 Cal. 2d 223 at Page 248,
the Court saild and I quote:
"Except only insofar ag ¢oncerns consul-
tation with his attorney in a room desilgnated
for that purpose, a prisoner has no right of
‘privacy in a Jail."

Then there are several octher cases,

| People vs. Dinkins, 242 cal. Ap. 2d, Page 902 and 903,
19 -

In that case a letter written by the defendant

. from a Lorg PBeach Jall was censored and introduced into
- evidence.

The Court held this was proper, and they cited

"approvingly Stroud vg. United States, 251 U.S, 15, the

24’:Birdman of Alcatraz,

The Court saild certaln letters were offered in
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establish the gullt of the accused,: These letters were

| written by him after the homieidé and while he was &n inmate

of the penltentiary #t Levenworth,

They wgre volunta?iiy,writﬁgn &nd ﬁ#d@?‘tbe
practlce and disciplines of tﬁe'pfison were turned over
ultimately to the warden who furnished them to the Distr}ct
Attorney. o | |

“In this instance the letters we}é;vbluntarily
written, no threats or coerclon were used to obtain them,
nor were they selzed without process.

They ocame into the possession of the principals
in the penitentiary under established practice.

Under such ciﬁcumstanees there was nelther

testimony required of the accused, nor was there unreason-

; able search and seizure in violation of constitutional

| rights,

MR, KANAREK: But interestingly enough, without looking
at it, ihe Miller ease involves the same general ~-

MR. BUGLIOSI: Miller says the same thing.

MR. KANAREK: But Miller was reversed by the Court of
Appeals of the Ninth Cireuit.
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 right of privacy in jall. s

MR. BUGLIOSI: Not on that ground, this party was
an agent of the pollce and should have advised Miller of
her constitutional rights. Miller still holds there is no

I am told it;waé not reversed on thdt ground,
but on the ground th&t an agentfhaétto_giv; rights.

MR, PITZGERALD: We cannot base it on the Los Angeles |
Times, | : '

THE COURT: Are yoﬁ’going to of;er any evidepce,
Mr, Bugliosi, as to where the letter wes obtained?

MR, BUGLIOSI: If the Court feels that it is necessary.

THE COURT: Weil, I think it is. I think that the
People have the burden of showing at least how the letter
was obtalned; that 1g, whether 1t was forclbly extracted
from the defendsnt's person in some manner, or whether it
was acquired during a censorship process, or acqulred in
some other manner,

I have no idea hpw it was obtained.

MR, BUGLIOSI: Mr. Fitzgerald just spoke to Miss
Atkins.‘ She is not even alleging that someone took it
foreibly from her, A -

MR, KANAREX: She doesn't have to, The burden iz on
you, Mr, Bugliosl,

MR. SHINN: She doesn't recall mailing it.

MR. FITZGERALD: I think 1t certalnly would be helpful
1 you did lay the foundation because we would 1ike to ask

CieloDrive.comARCHIVES



Te

10
Il
12

18

14

. b

16

17 N
18 |
19 |
2 1 Mr, Bugliosi will offer some additional evidence on that
o

22

2

24

25

26

13,913

' the Sheriffs some questions as to whether or not a special

hold was put on her mail, whether there were directives
from the Los Angeles Police Depaﬁtment or the District
Attorneyhs Qffice %o hold and ﬁhqtdcépy.hér mall, particularly
and the other deféndaﬁté in the c¢ase,
I think our record wowld be much stronger were

that the case, | - :

THE COURT: I don't know if ﬁou Would be able tépgo
into all of that. All that they are asked is what they did
with one letter, That seems to be going beyoéd'the scope of |
ﬁhe direect examination, - l

MR. FITZGERALD: I would anticlpate it will be very

short, and furthermore you recelvedthe letter from somebody,

: it got in your possession somehow,

MR, BUGLIOSI: Right, unquestionably it came from the
Sheriffts Office, I will stipulate to that.

THE COURT: I will reserve any ruling on the motion
under 1538.5.

The People's case is still open. Presumably

. Bubject, and then when he rests the defendants may offer

évidence in their behalf if they wish, and then the Court -

| will ultimately rule on it.

The motion will remain open at the present time
and we will go on to something else,
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7e-1 1 .MR. KANAREK; Yes, your Honor, what about the
- 2 motion ~«
. MR, BUGLIOSI: Before you go any further, is the
Court going to rule on the Lssue of whether the Fourth
and Fourteenth apply to pr:{i.éoﬁérs in jail.

MR, KJ?&NJAR’E.Kw The Court is going to rule on the
' whole motion. | ‘ |

5

THE COURT: I am not called upon to make that kind
x ) of a ruling. L

I want to hear what the evidence is .f_irst with

n respect to this motion, then I will rule on this motion.

10

12 MR. BUGLIOSI: It is the People's position that it
B | does not applyy no matter how they gof it.
. 14 We will put on evidence oflow they got it,

I3 but irrespective of how they got the letter, apparently

16 mder Lanza and Stroud, it is admissible -~ and Lopez.

| THE COURT: It is conceivable that it was acquired

B | in some other way entirely, that it was not acquired in

, 1 the jail at all.

% In other words, it is not enough to say it
2 doesn't matter how you got it. That may be true if It was
2 acquired in the jail; it may or may not be true.

% Suppose it were acquired in some other manmer.

2 MR. MUSICH: The problem is whether or not we can
. 25 find the actual person who photocopied this particular
% § letter., It might be just in the ordinary course of
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THE COURT: That is one of the problems of being a
prosecutor. -
All right, gentlemen, let's get on.

MR. HUGHES: I think there is another problem that
is with letter 8, the chain of custody of that letter.

Roni Howard ;t- page 13,814, Volume 126 of
the transcript, says when asked by Mr. Shirm "What: did you
do with this letter latexr?" ’ '

She said "I gave it to my attorr;ey.”

ind she indicated in other testimony that that
was the last that she ever saw of that lét’te'r until the
police showed it to her. | |

MR. BUGLIOSI:‘ In any event shie positively identified
the lettexn. |

MR. HUGHES: But it leaves the implication from what
she gaid in my mind that this letter leaving her =~ that
it went to her attorney, and from where it went from there,
as if it were stolen from him -- or stolen from her.

THE COURT: I don't see any difficulty there.

She has personally identified the letter.

MR. HUGHES: Suppose the police had broken into hex
attorney's office and stolen it. That is possible. 1
doubt that is how it happened. I believe probably Mr.
Russell gave it to the Dist:r-ict: Attorney.

1 believe we may have that problem.
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THE COURT; I don't see any problem at all with
respect to that. |
Let's get on to Special Exhibit ﬁO» 8.
MR. KANAREK: Well, tﬁen_; your Honor, as far as
the 1538.5 goes, ag to this, é‘s to Roni Howard being an
agent -~ o |
THE COURT - We don t haye to go over it again, Mz,
Kanarek, it' s Been stated very clearly, it's on "the record.
Now it won't be on the recom any mozre 1£ we ciuttgr the
record up by saying it all over again. |
Special Exhibit No; o genthme.n, firgt gentencej
any comment?
| MR. f‘ITZGERALD‘: Well, this obviously referg, Judge,

| - to something - well, all right, I will withdraw the

comments.
No comments on sentence one.

MR, KANAREK: My position_ is it is hearsay, your

Honor, sentence No. 1. |
- THE COURTE Sentence No. 2, we are talking now about

Bruton-Aranda, Mr. Kanarek. |

MR. RANAREX: Only on Bruton-Arands, not on the
heaxsay aspect? ,

THE COURT: That's right, you may reserve all of
those objections. ‘

MR. KANARER: Very well, certainly.

MR. FITZGERALD: No. 2 is all right also.
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1 THE COURT: No. 37

| ® 2. MR, FITZGERALD: 3 is all right.

3 . THE COURT: No. 47
+ MR, FITZGERALD: 4 is all right.
5 : MR. KANAREK: Well, yes, your Honor.
6 | THE COURT: What about tlr;é next one?

. L MR, BUGLIOS,T.' The next one shc;uld be deleted, no
® | question sbout it, ' . | ‘

= 2 ' MR. FITZGERALD: Béginﬁiﬁ‘g "uy attormey is'going to
1 go on insamity." .
- | THE COURT: That shouid be’ ‘deleted?
| MR. BUGLIOSI: You said the next ore, .
. THE COURT: I am talkiﬁg ghout "my attorney is going

to go on insanity."

» MR. BUGLIOSI: I don't knaw.
15 . MR. MUSICH: It might, arguendo, imply a fabricated
¥ | type of defense, and it might also imply commission of the
s offense.

. | MR, FITZGERALD: It might also lmply that she made

2 | up the story to Ronl Howard as part of her grandiose

a insanity scheme, so it is one of those equivocal gtatements

2 that cut geveral ways.
' MR, BUGLIOSL: Why don't we just delete it,

MR. FITZGERALD: Why don't we just leave it?

23

74 fls.
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Td-1 1 MR. SHINN: Leave it in, I have no objectlons,
Y THE, COURT: I don't think the editing process leaves
. 3 a great deal of discretion to the Court as to whether a

4 : gstatement stays in or out, Just because you don't happen to
5 { 1like the looks of it. o

6 | The editing prq‘céﬁaf‘is' to delete those statements|
7 | whic¢h tend to inéripiinaté elther d.'!.rect-ly or :I,nd:_trectly a

L ‘ .
rJ B .
1 .

8 codefendant.

. g' : I cannot see th‘a.t-th-i‘s one does.,
0 | © MR, SHINN: I agree with}‘éhe Court. ki
1n . THE GOURT: And theréi‘ore '-‘it_ should sta;y*in., o
2 | MR, FITZGERALD: Tha.-i: is not true, however, with the
13 ;' next one, I think that has to go out in toto as well as
@ 4 | the following sentence,
' 15 ] MR. KANAREK: Up to the rest of that paragraph,
% | MR, FITZOGEBALD: It begins "Yes, I wanted the world

i | %0 khow M, 'Y
18 | I believe that obviously refers to Manson,
19 1 THE COURT: I believe the balance of that whole
2. | paragraph should go out, -
e MR, BUGLIOSI: It doesn't refer to Roger Maris, I
22 | will tell you that,
2 | THE COURT: Because the last senténce wouldn't mean
2. | anything. _
. ' 95 | MR, BUGLIOSI: .  rhe Gou‘rf wants to take out, then,

2% | "Yes, I wanted the world to know 'M,' it sure looks like
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they do now," and then fhe next two lines also -~

THE COURT: Yes.

MR. KANAREK: OFf course that is in the Herald Examiner
todey, it so happens, regrettably. ‘

MR, FITZGERALD: What ébout the first Sentenee of the
next paragraph? o

MR, BUGLIOSI: Definitgfy Wiil have to be deleted,

the secbﬁd line, T
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| MR. BUGLIOSI: The second Line.

THE COURT: The first sentence will be deleted.

MR. SHINN: Completely? Or are you going to put
down, just say, "There are no strangers to me," or delete
1t?

MR. BUGLIOSI: The whole sentence.

MR. SHINN: The cases that I have seen in the past,
in a case like that, they just put down "There are no
gtrangers to me," or delete it. t

MR. FITZGERALD: I have some difficulty bec.aus‘e,,
actually, the sentence is ﬁnintelligible, at least from
iy egtablishment frgmé of reference. ‘ |

THE COURT: It is also in the disjunctive.

S&é is not saying "There are no strangers to
me," she i{s saying "Thexe are no si:ranéex:i to e or |
'M.' That is, between us we kuow everybady.” o
. MR. BUGLIOSI: Your Honor, the Court indicated --

THE COURY: That ls what she id saying.

MR. FITZGERALD: That's right.

MR. BUGLIOSI: The Court indicated that the only
igsue here is Arandd or Bruton. Actually, I think we can
delete other sentences apart from Bruton and Aranda if
ther:'e is & stipulation.

Will that be all right? If there is a stipula-
tioil between the prosecution and defense counsel, if

certain words or sgentences should go out, apart from
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Aranda and Bruton? ’

MR. KANAREK: In the Virginia Graham statement ~- or
was it the Ronl Howard statement -~ she testified about
"the other man" and the Court definitely made it "a man.”

MR. BUGLIOSI: No, I don't agree with that.

THE COURT: Let's not go hack to that.

MR. XKANAREK: Very well,

MR. BUGLIOSI: I mentioned that because with this
firgt line here, even assuming you take out "or 'M',"
even if you assume the rest is not an Aranda problem,
certainly the defense and prosecution cam stipulate to |
removing the whole line. ‘

FITZGERALD: 1 offer tostipulate that you cen remove the
whole first sentence of thel-ae'cond' par'ag;l:l‘ph I:'e‘giﬁging
with the woxd "in" and ending with the letter "M."

MR, BUGLIOSI: Okay. |

MR. SHINN: I will object to that. ,

I think we should ‘pﬁt in place 6£ MY the
word "deleted."

'THE COURT: It changes the meaning of the sentence.

I don't consider it to be of great moment.

MR. BUGLIOSI: Not only that, but it violates
Aranda,

Aranda says you can't let the jury £ill in the
blankg, if you £1ll in the blanks and it would implicate
the co-defendant.
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‘8;-3- 1 THE COURT: I think the next four sentences are all
| right,
3 . MR. KANAREK: No, your Honor. I can't agree, because
. thig 18 what Mr. Bugliosi is putting in in connection with
5 his theory of the case. This is foisted upon Mr. Manson,
6 | all of this ego thing, "All ego must die.”
7 | You look at Juan Flynn's testimony in commection
8 | with Mr. Manson. Arsnda says it cannot Be used 1f there
@ 9 | is any way that it can hurt a co-defendamt. All of that
8b £ls.0 | goes to philogophy.
| u
12
R | o
o | 14 ‘ AR
| 15 o
16
7
18

19 |

in

20"):
2
22
23
2 |

., 2% |

26
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"THE COURT: T see noﬁh’ing. in there that would in any
way implicate any co-defendants.

. KANAREK: Becauge of the other matters that
‘Mr. Bugliosi hag brought out.

THE COURT; Simply because one defendant has used
the same words that another defendant has used, under
different eircumstances; that doesn't mean anything.

MR, KANAREK: They ave talking about acting in
concert, about a conspiracy.

THE COURT: Where is the implication?

MR. KANAREK: The type of words that are used.
"The only thing that dies is the ego. All ego must die
anyway, it 1s written. Yes, it could have been your house,
it could have been my father' 8 house alsgo."”

| This substentiates by this declarant Mr.
Bugliosi'’s case againat Mr. Manson where ha claims, the
prosecution even had Juan Flymn testif

THE COURT: That isn't the testimony.

MR, KANAREK: Yes, it is.

May I show your Hotor the language in the
Aranda?

THE COURI: I have seen it a hundred times in the
last two weeks, M. Ranarek.

MR, KANAREK: It must be deleted if it ¢an be used
in any way sgainst the defendants.

THE COURT: Mr. Kanarek, don't waste time repeating
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the same things. I know that.

Show me where the implication 1s?

MR. KANAREK: 1 am telling it to the Court.

THE COURT: You are just citing Aranda to me.

MR. KANAREK: All right.

I am telling the Court.

When she puts down this kind of philoesophy,
which is the veiy philosophy that Mr. Bugliosi referred to
in his opening statement, and which he has put evidence on--

MR. BUGLIOSI: Thereé was nothing in my opening state~
ment about killing the ego.

THE COURT: The opening statement 1s mot evidence.

MR, BUGLIOSL: I didn't refer to it in my opening
statement.,

MR. FITZGERALD: I thinK T can illustxate the problem |
graphically and get to exactly what Mr. Kanavek is talking
about. | IR

If you eefer, your Homor, ‘i:o‘ the xent_encg‘ at
the end of that train of thought that .goes ag follows:
"Life has no boundaries and dgaéh is ox}'lj an 1liuaion,"
Mr, Buglio.si is going to put on evidence later in thig
cdge that Mr. Manson said fre'éueﬁtlir that death was
gimply an illusion.

And that is what Mr. Kanarek is talking sbout.
He 1g saying that they are actually going to put gome of
these words as coming out of Manson's mouth at some point
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in the case. #And your Honor's rejoinder apparently is:
Susan Atkins and Charles Manson shared common beliefs.
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8c¢-1 1 THE COURT: That was the comment that I made, yes,
. . 2 Let's hear from the People.

Suppose you sterted and deleted everything in
that paragraph down t¢ the sentence beginning with "I am
5 not going to fight this"?

6 MR, BUGLIOSI: No, your Honor., I would hope the
court would not, ' ‘?'

a | THE COURT: What would 'be lost?

¢ ? ‘ MR, BUGLIOéI-: ‘ Well s 1% is exceptlonally important

10 | that we have in here, among ather things, "It could have ~

u . been your house, it could ha¥e been my father'!'s house also."
! ' ' A . - )
12 : LA

I definitely want that in. < S
1 That goes towards the intent to kill, the intent
. 1 to commit murder. |
| s MR, MUSICH: Also, "In killing someone physlcally you

| are only releasing the soul. Life has no boundaries and

w death is only an allusion,”

B Clesrly, that shows some premeditation, some

. ¥} intent, some feeling as far as killing a person, which

2 requires specific intent, which requires the Intent to

| k111, A person who has no qualms about it certainly has the

2 premeditated intent aﬁd malice for murder.

2 MR, KANAREK:; If she were on trial by herself, yes,

2 1 put this, inferentially and circumstantially, because of the

. % 1 other evidence that the prosecutlion is putting before the

% | Jury, this inveighs against Mr. Manson, just as Mr.
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Fitzgerald pointed out.

MR, BUGLIOSI: I don't see how you can gay that.

MR. KANAREK: ' Mr., Bugliosl has sald how unigue this
¢age was, that he has never heard of things like this
before, '

MR, BUGLIOSI: I haven't,

MR, KANAREK: That's right.

" MR, BUGLIOSI: With respect to the second and third
line, "In the word kill, the only thing that dies is the
ego. All ego must di%.anngy, iﬁ_is written."

I an@iciﬁa&e that Mr, Manson will even testify

that way on the witness stand, 1f he does testify, and that

there will be other evidence?'ge;hapsa indicating that ;
this was a philosophy of higl o B A S
Now, query whether Aranda really exeludes. it.
THE COURT: Of course, you have alleged & conspiracy

and you have attempted to prove that there was a Famlly.
MR, BUGLIOSI: To play it safe, why don't we exclude

" those two . lines, indicating "The only thing that ddes is

the ego., All ego must die anyway, 1t 18 wrltten.,®
| That 15 Manson's philosophy there.,
I am not saylng that it violates Aranda, but
there 1s a posslibility that it does. I am not stipulating
that 1t does, but I will stipukte that it can be deleted.

However, the next line --

[
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8d-1 1 MR. MUSICH: Excuge me. May I comment in that

2 | regard?

- I think the crueial factor are the words "it
4 | 1s written.” 1T don't think the other statements are.

s | Just "it is written."

6 | ' MR. BUGLTIOSI: I am mot aware of Mr, Manson writing

7 this. ; . :
": 5 | MR, MUSICH: There might be something in that statement],
« s | "It is written," whe'thg; it ig in the Bible ox seriptures or

0 [ in a hippie magazine of in I'fahson s diagy.. ‘fhét i’ls

i1 | possible. But I can't see how you can &elete anything

2 further than that. This 18 samething personally written.
13 | It is something about her personal feelings. It has got

' . o nothing to do in any way, by innuendo or anything elge, it
B can't float over and be connected with some other evidence.
1 |  MR. BUGLIOSI: It is a gtatement of her pwn belief,

17 | that she went there that night, and It could have been your

18 _: house or anyone elge's house, everyone was golng to die.

:il 19 This in no way implicates Charles Manson.
- 2 | We are charging Susan Atkins with seven counts of murder,
; 22 | and we have to prove that she had a premeditated intent
22 | to kill, and this goes toward that issue right there.
25 | MR. KANAREK: Mr. Bugliosi is going to argue that
2 this fact situation is unique, it never happened before
. % and never will happen again. 1T can hear his argument to

% | the jury now.
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" in Manson's mouth,

|  put in Manson's mouth. So that will have to go out.

MR. M(iSIC,H: That is only grgument, Mr. Kanarek.
We are only concerned with the evidence before the jury,
and so far as this evidence going also before .the jury,
to connect the other evidence to incriminate your client,
I can't see how words out of the mouth of Susan Atkins
written here on paper about her feelings about "killing
somedne is only releasing the soul™ and "1ife has no
boundaries and death is only an 1llusion” can in eny way
be conmected with yo‘ur' client.

MR, KAHAREK‘ Because of the very thipg that - the
Court has pointed out and Mr. Fit:zgerald pointeﬁ oun,
that there is evidence to be .commected up and show the
whole philosophy. ' o B
MR. FITZGERALD: You are :gbi‘l:.lg to put these words

MR. KANAREK: HNo question.
. MR. BUGLIOSI: "peath i3 only an iIIlusion™ will be

But vhere she says "It could have been your
house, it could have been my father's house,” I think thst
definitely should stay in.

MR. KANAREK: You have got to remember, Mr. Bugliosi, :
you ‘have got other evidence. These matters that you are
going to put before the jury are going to be against Miss
Atkins and Mr. Mangson by independent witnesses.

THE COURT: I am going to mske a decision. We are
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y || going to gstrike out that entire paragraph down to
8e flg.| ™I am not going to fight this."

o
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' heard, and I finally have to make a decision, and that is
- cooperative and agreeable and joins with the defense on

- Mr, Buglicsi, It 1s a question of whether or not there

© indirectly ineriminating. And I believe it can, because of

15:‘

- went to, We are not going to offer any evidence of that.

MR. BUGLIOSI: Your Honor, may I be heard?
THE COURT: You have been heard, everybody has been

what 1t is going to be,
MR. BUGLIOSI: Your Honor, the prosecution 1s very

several of these lines, bub this one line, your Honor --

THE COURT: It isn't a quesiion of being cooperative,
can be effective deletion or whether or not it will be

the unique nature of this ca§é and the theories advanced,

and I am sure what wili*be tﬁeuargument and also the evidence

of other witnesses as to statements made by Mr. Manson. -
MR, BUGLIOSI: We are not.going to put on apy evidenge |

thdt he sald it dldn't make any différenee what hduaé they -

In fact, my argument, as I envision it, will be that these
two homes were gpecifically picked out by Mr, Manson for a
particular reason: , One home he had already been to; and
the other home was next door to a home where he had been to,
So, your Honor, I don't intend to argue that,
THE COURT: I think the second sentence might stay in,. |
MR. BUGLIOSI: That is what I was referring to, just
that sentence right there.
MR, SHINN: What sentence?
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same thing.

to kill.

{very philosophy that he says Manson has;

1 care
lappears to be nothing wrong with, that,

:anyone oxr anything,jbu}Jﬁ%t.lové." That appears all right.

reality andmwt caring"? . P L I

|stricken except "Yes it could have been your house, It

{"Insanity 1s reality and not caring. When you truly love you

MR. KANAREK: Thet 13 Just snother way of saying the
MR, BUGLIOSI: It refers to her premedltated intent

THE COURT: That sentence may stay in.
MR. KANAREK: Your Honor, 1t shows the complete
willy-nilly abandoned malignant heart. This goes to the

MR, FITZGERALD: The next bad one 1s "'M' does not
"Insanlty is reality &ard not caring." There
"When you truly 1dﬁexy5u.dn.not care about

MR. BUGLIOSI: -Let's take i a’ sentenge ot & time. |
The Court ls going to strike "1hsanity is

1

~ THE COURT: No. I am backtracking, Mr, Bugliosi,
So far, in that paragreph, everything is

could have been my father's house also,”
The following sentenée is stricken,
The sentence after that is stricken.
The sentence after that is stricken.

Then the next sentence that will remain in is
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do not care about anyone or anything you just love."
Then the folloﬁing sentence willl be eliminated.

MR, FITZGERALD: Right.
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8£~1 1| THE COURT: What about after that?
. Y | MR. MUSICH: T don't have a period. Is there a
. 3 | period after "love" and before "M"?
4 4 THE COQURT: Yes.
5 MR. BUGLIOSI: Yes.
6 MR. FITZGERALD: The next sentence ~=
7 . MR. KANAREK: Your Honor, if I may, just briefly?
‘ 8 This meang it could have been the juroxs'
= 9 house, it could have been your house, it could have been

w | my father's house. It could have been the jurors' house,

1n | &and Mn, Bﬁglioai is going to argue that.

| THE COURT: If that is what the statement says, that
- 5 | ie what %t says. ‘
. M MR. KANAREK: Then that will inculpate Mr: -~ 1f this
| 15 were Mr.‘ Manson's statement, It would be differemnt, your
16 | Honor. |
| THE GOURT: We have gone by that onme. You may mike
18 your cbjection at the proper time.
N | B | ' MR. FITZGERALD: Now, the sentence after "'M' does
i ot care," that goes "I know this to be the truth," you

"z | don't know whether that is referring to "'M' does not care'
% { ‘or if that is referring to "if you tritily love you do mot

2 care about anyone ox anything, you just love.™"

24 ;) THE COURT: I think the next three gentences have to
. 25 | come out, otherwise there will be an ambiguif:y. |

2 MR. FITZGERALD: The mext two sentences have to go

L ‘ ~ CieloDrive.comARCHIVES
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1

out, your.Honor. | y
I 'také 1t, Srou woul.d-'-leairel "I am not going
to fight this. I will let my attorney do that.”
THE COURT: That is r:‘t_ght." |
MR. KANAREK: Youx Honor, if I may say this? This
sentence about "it could have been my father's house"
meang that she is following Mr. Manson's instructions.
I mean, this is a very, very -~ this is & very, vexry ~=
it fsn't the number of words that comes out that coumt,
your Honor, it is the thought.
THE COURT: I can't agree with you, Mr. Kanarek.
MR, SHINN: Your Honor, are we doing this just
temporarily and then will argﬁe‘ about the complete
thing latexr?
THE COURT: Yes. You are not walving any objection.
MR, BUGLIOSI: Does the Court want to recess now?
THE GOURT: Yes. We will recess now until 2;00
o'clock, i
{Wﬁereupa‘ -at&_h12:'01 p.m. the court was in
recess.) ‘ |
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