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LOS ANGLES, CALIYORNIA, 	'NOVEMBER .,6,. 1970 

9:25 o'clock a.m, 

.1. 

(The following proceedings were had-in the 

chambers of the court,. outside the presence and'  hearing' 

of the jury and the defendants, all counsel, being present:) 

• COURT: We have a juror who is, ill, Mrs: 

licRenzie,, juror No. 1. 

She does not appear to be very seriously ill, 

but she was taken to the County hospital last night just 

for examination, because she had, according to the bailiff, 

passed out upstairs just before they left the building 

yesterday afternoon to go back to the hotel. 

She seems to be all right, but they kept her 

moat Of the night, I guess, examining her, 

law she apparently is quite tired, Se I told 

the bailiff to let her rest for another hour and then call 

me and see what the situation is. 

I don't anticipate she is going to have to be 

replaced, because, according to• the report that I got, all 

of the tests run by the 'doctor were negative, 

Be thought it was.' something that would not 

disable her in any way. That is what we are waiting for. 

In the meantime the reason I asked you to come 

in was to find out if anybody had any objection to my 

reading the Grand Jury transcript of the witness Dianne 

000003

A R C H I V E S



16788 

 

Lake' a testimony so that I can place in context the matter 
that came up yesterday. 

KANAREIc:' No obJectio4; 

R. IRIGLIOSI: No object141,1 

MR. PITZGERALEst I want to think for.  a moment: 

(Pause...) 

X 40113  t have any objection. 	 • 
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MR- UNARM: No objection* 

2 
	 la. SHIM No objection. 

3 
	

MRr  HUMS: No objection: 

4 
	 TIM COURT: All right. 

5 
	 Does somebody have a copy? 

6 
	 Mk. BTIGLIOSL:-  I don't have mine with.  Yea 

• l• 
	 FITZGERALD: You can uso y copy: 

HUGHES: Your HOnot-,' I have an extracted version 

9 
	of just that testimony. 

to • 
	 Ma...FITZGERALD: A photocopy? 

ii 
	 1111. _HUGHES: It 1,9 legible. 

12 

	

	
(Mr. Hughes. leaves the -chambers and then 

returns.) 

MR,. gANAREK: • I would like to suggest, if I may, 

your Honor, that your Honor read all of the Grand Jury 

transcript, and all counsel will Stip-ulate, because I. think 

37 ' it is. going to be relevant in Other portions of these 

proceedings, your Honor:. 

19 
	 THE COURT: I am not anxious to take on the task of 

2o• 	reading anything I don't have to since there iS quite an 

23, 
	abundance of things that I do have to keep up. with, Mr. 

22 
	Kallarek. 

23 
	 )111.. ICANARFR: I don't know if other counsel, Will 

24 
	agree, but I am willing, more than 'willing, in fact,. 

25. 
	advocate the Court reacting all the Grand Jury transcripts 

26 
	because of matters that we are going to take up. 
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MR. SHINN: No objections, your Honor. 

MR. XANAREK: Doesn't the Court have its copy? 

THE COURT; I don't believe I have ever had a copy of 

the Grand-Jury transcript. 

MR. KANAREK: I mean, I think the Clerk has the 

originals 

TEE. COURT: I am sure it is. somewhere, but / don't 

knows 	 4 

16,4 MOM: Just for the record,, t dOnot have a 

copy of the Grand Jury transcript:I 1Tr*  Iiiner never 

furnished me a copy of it. Rego:Ed:ha lost ,it. h, 

	

(A document is handed to the Court.) 	' 

TaE COURT: This is her complete teatimony *Ofbi'e 

the Grand Jury? 

FITZGERALD:. Yes, complete. it vaiitVery short, 

six or seven pates in length. - 

THE COURT: I just thought it might help if I read 

it oven so that if, you gentlemen. started arguing one thing, 

or another, X 'would 1mm/what you. are talking about. 

W. FITZGERALD: Right. . 

'Tin COURT: In the meantime,. we are just waiting word 

from the bailiff as to 1,frs. McKenzie. 

AUGLIOSI: Mr. Vaughan wasn't here. He has a 

very imp6rtaut civil matter, which I was just telling 

eVeryOne.takes- precedence over this. case. 

THE COURT; I got him out of one court appearance, 
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but he did& t mention that. 

MR. MIMS: I want to apologize to the Court for 

coming in late due to traffic conditions. 

MR. • SHINN:- Are we going to be excused, then,' your 

Honor, for about an hour? 

NR. BUGLIOSI: The only thing is, if Vaughan shows 

up soon, we can resolve that matter before 'Mrs. McKenzie 

gets here. 

Is that right? 

TM COURT: Yes. I certainly don't want to waste 

any time. 	• 

Re was supposed to be here by now, 'Wasn't he? 

" 	 BUGLIOSI: Right. 

We should immediateiy;reisolve this issue. 

I have been told that he spoke to:Dianne last 

night. 

MR. $11/11N•: Where? In his office? 

T COURT: I think you had better stay •Close by, 

gentlemen. 

1R. HUGHES; Thank you. 

MR. MUNN: I wanted to go back to -my office. 

"MR. BUGLIOSI: Your Office? 

SHIRN: Yes. 

(Recess.) 
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(The following proceedings were had in the 

chambers of the Court out of the hearing of the jury and 

the defendants-, all counsel being present.) 

4 
	

THE COURT: Good looming. 

MR. VAUGHAN: Judge/-z apologize, and Judge Alexander 

said if he had known X was over here he would not have 

done what he did. 

The matter was actually set on Monday's 

calendar. Be was going -to take off next week. He called 

my office to- have me come in. He did not get on the bench 

until 9:20, 

TM COURT:. The record will show all counsel are 

,present;. Mr. George Vaughan is also present, the attorney 

appointed by the Court for 0U-one Lake. 

Ma. "VAUGHAN: Hay the record show, your Honor, that 

Miss Dianne Lake accompanied by her guardian ,or conservator 

name to my office at 7:00 a' clock- last 'night; that the 

guardian: or- conservator waited f  in my reception ro,Orin that 

1. had a. two-hour conference with her lasting from approxi-' 

mately 7:10 until about 9:05 last night. 

am convinced, and satisfied that -Miss Lake 

is well.aware of her constitutional rights. 

X discussed with Miss Lake the possibility 

that there could be state charges brought. 

discussed with her the passibility that 

there might even be federal charges brought, growing out 

a '  
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of the activities 'While =she was a part of, I guess 1 can 

call it, the Manson plan. 

She is aware of these facts, these possibili-

ties, and even though advised her that where there was a 

case that was as 'complicated and as involved as this 

case is, with all of the ramifications, perhaps it might 

be best for her not to give up her constitutional rights, 

she said that she felt that the truth would protect her 

and that she had no reason to be afraid that anything ' 

bad would happen to her --. I was trying to quote her 

anythfrg bad would happen to her, and she waited to 

testify. 

can say to this Couirt that I have no reason 

to believe that she is not aware of her constitutional.  

rights and the possibilities, 

Ti COURT: All right. 

MUREX; May I just inquire, did you tell her 

about the death penalty aspect of perjury in this ease 

atIOLIOSI: It does, not apply to a 17tyear-old 

under the statute, Section 190.511  1?diviSi9n l.r - 

VAUGHA,N; You took the words out,..of my mouthi. 

I was going to say "No, because_ -it doesn't apply t67  - 

a juvenile 

You must keep in mind, Mr. (anarek, first .,thy 

basic opinion is, as a juvenile at 16, anything ;she did 

whether federal or state would be handled by juvenile 

• s 
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courts, to start with. 

In the .second instance, whatever 'she has done 

oar said that could constitute perjury, she did it already 

and the District Attorney was aware of it, and before she 

did it on direct examinations  and I don't believe that 

there can be a valid prosecution based upon it. 

Now, my only concern yesterday was that there 

might 'be other ramifications that I was not aware of from 

the transcript and from what you gentlemen had said that-

the young'lady tight be subject to pressures, and 1 thought 

she ought to have the opportunity to be in quiet, uncharged. 

circumstances, and to think about it overnight, and this 

was accomplished. 

AmALI am satisfied that after all I went 

through with her for two hours)  her guardian 'wag not 

present, - she was not subject to any pressures at 411, and 

she said she became so relaxed -- I have a picture of. 

Monterey which covers my whole wall -- she became so 

relaxed, She said "1 am almost going asleep lOoktng at 

this picture." 

I know she was not under any tension. 

said "All right, you go home, sleep tonight, 

think about it. T1 you change your mind tomprroi let ma 

knOW• " 

I spoke to her, and, she Said. "t.  gnat- to,,' 	- 

testify, Mi. Vaughan,. t underttand everything YOU said 
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to me. I want to testify." 

I am satisfied she knows her constitutional 

rights. She' is testifying because she wants to, despite 

her constitutional rights, and that is it. 

THE COURT: All right. Well, we are still waiting 

to hear from the bailiff who i with the jury., one of 

the bailiffs with the jury, to find out whether Mrs. 

McKenzie is able to go on. t want you gentlemen to know 

as soon as t hear. I expect to hear from him within the 

next half hour at least. 

MR. VAUGHAN: Your Honor, will my services be 

required any more? If not 

THE' COURT: If you are satisfied, Mr.. Vaughan, that 

you don't need to be present while Miss Lake is testifying, 

I think that is decigion you have to make. 

Based on what you, said 1 don't see why yoUr 

presence is necessary, bit that is a decision you have to 
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. MR. VAUGHAN: I frankly don't belieVe that my..  

presence is required. If something. should develop, and' 

I cannot A.,- after having read the exhibits that the 'Court 

was kind enough to let me take.  home, after having gone 

•over the transcript of the last several. days, I have looked 

at things that the District Attorney has suggested, and 

all defense counsel have suggested -- I cannot see, frankly 

speaking, anything that 'would require my presence. 

If something shQuid develop I will be in Judge 

33ennett' s courtroom. 

He is aware Of the situation here, Judge 

Bennett said if you should need she you can call me. 

Tae COURT: What ,department is that? 

114,, VAUGHAN': That is over in Department 28 or 26* 

TUE COURT: It's Department 26 .A11 right, 

Ma, WARM: Your Honor, may I ask Mr. Vaughan it. 

few questions? 

THE COURT: For what purpose? 

ba. =WM Well, your Honot ION 

THE COURT; He is not being examined. 

NR. IrsAWAREICI I understand that. 

1711X COURT: You ask your questions informally' of 

Mr, Vaughan outside of the chambers, I'm not going to ask 

Mr, Vaughan to be examined by any counsel* 

.. MR.. KAtiAREXt Maybe your .iortor would care to ask, 

if your-  Honor doesn't- wish to, X would just like the. 
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	subject matter suggested. 

I would be interested to know what her state 
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of mind is as to what the Distriet Attorney hes tad het 

concerning her being prosecuted. 

THZ COMT: I think that is beyond the scope of this 

proceeding, Mr. Kanarek. 

If you want to talk to ie. Vaughan out in the 

hall and he wants to talk to you, that is something you can 

arrange between yourself. His answer would obviously be 

A cotausion in any event. 

VAUGHAN: I will say this, I wont t discuss that 

because I think that is privileged information. 

THE. COURT: All right, gentlemen, will let you 'know 

as soon as I hear something about the jury. 

MR,. SRINN Now we have some time, your Honor)  

would your Honor reconsider on the motion to suppress 

whether we can have an evidentiary hearing, your Honor? 

I believe your Honor denied it without an 

evidentiary hearing yesterday. 

The question of the Miranda -- because I believe 

We have a right to have an evidentiary hearing to determine 

whether or not 

MR. BUGLIOSI: Can Mr. Vaughan be excused? 

Tfl COURT: Yes. 

MR. VAUGHAN: Think you very much. 

ims mum, Thank you. 
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understand what you axe asking for, Mr. 

Shinn, is to reopen the motion to suppress with respect to 

statements that Dianne Lake made to: police officers or 

inveStigatorta last year. 

MR. SHINN: Yes. 

rig COURT: Or even the first part of this year, 

whenever they were made. 

As, We discussed yesterday, of .zourat those; 

statements are not being offered: 

What is being offered is her testimony, from, the 

stand mow. 

M. SHIM: Yes; l understand that, your Iliondr. 

COURT; Those statements were being considered 

only in connection with,the Bruton-Aranda problems to 

determine whether or not effective deletion could be made. 

'Ma SHINN: That is not the point, your Honor. The 

point is initially when Sergeant Gutierrez spoke to Dianne 

Lake at that time, she was a Suspect, One of the suspects, 

and the conversation transcribed would s eem to indicate, 

your Honor, that Gutierrez was trying his best, to elicit 

incriminating information from her at that time, end the 

22 methods he used -- the Miranda states any time you start 

to focus on a person as a suspect, you must give thin 

24 warning» 

25 
	

Now, Sergeant Gutierrez nowhere in that 

26 transcript gave her any type of warning, - 
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MR: BUGLIOSI: tiiranda is : only applicable 

SIIINN: No*  it's not. 

MR. BUGLIOSI: -- if as aresult of the violation 

of Miranda. some fruits came therefrom. 

. 	Mit. SHINN: You read it carefully. Miranda states 

atEiny time they start to focus on a. person, and the 

:officer starts talking*  he doesn't know 'whether or not it 

is going to elicit incriminating evidence or not until lie 

talks to her -- 

MR. BUGLIOSI: Assuming, arguendo*  there is a violation 

xi f' of Miranda*. We are.  not .offering any incriminating state:nents. — . 
MR, SKINNi In other words,'you can 'hedger 841.31 	-• 

'suspect if yoU don't feel like filing on him. 

Pr a: BUGLIOSI. We cannot use anything.'gotten (rani 

that suspect. We cannot use it. 

Nothing was' secured as a result of this all.eged 

violation of Miranda*  sa what are you seeking to suppress? 

MR. SHINN: The Miranda rule states that when. you 

19 , question a suspect you must use lawful procedures 

20. 	 BUGLIOSI: All rights 

MR. SHINN: That is the b-asis of Miranda*  correct? 

22 	 BUGLIQSI: If you don't do it, yOu carrot use 

23 .1  the statement you got. 

4 MR.. SAINN: If you. don't do /,t you cannot use 

.25 anything 

26 	THE COURT: I 'understand your point, Mr. Shinn, and 
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I see no reason to change the prior ruling. 

MR. MU: Then I asked 'Mr. Bugliosi yesterday if he 

would stipulate that Dianne. Lake was never at any time given 

her constitutional. rights and he would not stipulate. 

Why don' t you stipulate to ' that? 

TM COURT: Row could 'he stipulate to that when she 

testified. on the record she was advised: 

How could he stipulate to such a thing when 

the .facts, seem to, indicate just exactly the opposite. 

141... MY: You cannot stipulate to something, that is 

not true, 

THE COURT: All right, gentlemen, I VIII let you know 

as soon as I. hear from the jury. 

(Recess.) 
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(The following proceedings occur in chambers. 

All cputeel present. Defendants absent.) 

DIE COURT: 411 counsel are present. 

The bailiff Informs me that Mrs. McKenzie is 

still not feeling well enough to come down this morning, 

nd he is going to see again about noon or a little after 

noon if she can make it this afternoon. 

So, I am going to recess until 1:45. Then we 

will see at that time whether or not she is able to make 

it this afternoon. Otherwise, we will have to go over 

until Monday. 

MR. SHINN: Your Honor, do you want us to call in 

or be here? 

THE COURT: Well, it is at _Attie difficult to know 

exactly when he is going to knob Whether she could make it 

or Wt. 

You could call about 1:15. I think that would 

be all right.. As long as you can., then, get here, .say, 

witb.in a half hour. 

14R. KA/WEIZ: Okay, Mr.. Darrow would know. 

THE. COURT: He will be calling from the hotel. The 

jury will be at the hotel. It takes them about .a 	hour 

to get here at least. 

14R. HUM ES: Could we call at about 1:00? 

THE COURT: You, can call at any time. The point is 

do&t know if I will know then. I will be here at 1115, 

4-1 
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or the Clerk will. 

THE CLERK: 1 will be here. 

TB. COURT: The bailiff has to go out with the jury 

for lunch. If she remains in. her roma, which she may or 

she may not,. I dont  t know, one, bailiff at least will be 

able to stay with. her so it probably will be 1:15 before 

we know one way or the other. 

So if you call in at 1:15, that will be 

Satisfactory. 

Anything else/, 

BUGLIOSI: No -- mentioning the exemplar, as 

I understand the Court wants us to furnish the pages that 

it's On, and the Court will. then tell the jury, inform the 

jury that she was ordered to write it. 

"TOE 'COURT: Yes. I was concerned that when the jury 

is, informed they be informed as to the precise order in 

which it.  was Made. 

MUSICH: I just thought the Court had indicated 

a stipulation with Mr. Fitzgerald. 

24R. BUGLIOSI: Mr. Fitzgerald and I halie not been 

able to work out a. stipulation. 

MUSICH: Volume 137, pages 15,682. 

TOE COURTI 137 

MR. MUSIC} : Page 15,682 through 15,687. 

Volume 138, pages 16,000 through' 1.6,003. 

THE COURT: Ati. right. If there is nothing more, 
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gentlemen, you are 411 excused until this afternoon. 

(Whereupon, the herein proceedings were 

adjourned until 1:45 o'clock 0.,ra. of the. 

same day.) • . 
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