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~ (The following proceedings were had in the
chambers of the court, outside the pregence and hearing

| of the jury and the defendsnts, all counsel being present:)

THE GOURT: We have a juror who is 1ll, Mrs.

: HcKenz.'le, Juror No. 1.

She does not appeéar to be very seriously 111,

but she was takenm to the County Hospital last night just
for examination, because she had, according to the balliff,

pagsed out upstairs just before they left the bullding

| yesterday afternocon to go back to the hotel.

She seems to be all xight, but they kept-d heyr
most of the night, I guess, examining her.

Now she apparently 18 quite tired, so I toid
the ‘bailciff to let her rest for another hour and then call
me and gee what the situation is.

I don’t anticipate she is going to have to be
replaced ‘be'cause, ‘according 'to- the r;eport that I got, all
of the testg run by the doctor were negative,

He thought it was gomething that would not
disable her In any way. That is what we axe waiting for.

In the meantime the reason I asked you to come

in wag to find out if anybody had any objection to my

reading the Grand Jury transcript of the witness Dianne
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1 | Lake's testimony so that I ¢can place in context ‘the mati:er
| that came up yesterday : —

.2 y
. ' 3 | MR, KANAREK: No obj-e'c.tio:iz 2 e
s MR. BUGLIOSI: No objectibm I
5 | MR. FITZGERALD: I want to think for a mom.ent.

s (Pause.)
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'MR. KANAREK: No ¢bjection
MR. SHINN: No objection.
MR. HUGHES: No objection.
THE COURT: A1l right.
Does somebody have a copy?
' MR. BUGLIOSI: I dgn'i: havg. mine with me."’
MR. FITZGERALD: You can us.:é fy i:c)py
MR. HUGHES: Your Honor, I have an séxtrﬁcted %re?aion

 of just that testimony.

MR. FITZGERALD: A photocopy? o ‘.
MR. HUGHES: It is legible. -

_ ' ~(Mr; Hughey leaves the chambers and thén
returns.) | | ‘
MR, KANAREK: I would like to suggeat, 1f I may,

your Honor, that your Homor read dIl of the Grand Juxy
transeript, and all c¢ounsel will stipulate, because I think
it is going to be relevant in Hther portions of these
proceedings, your Honor. '

' THME COURT: I am not anxious to take on the task of
reading anything I don't have to since there is quite &n
abundance of things that T do have to keep up with, Mr.

22 | Kan&rek -

24 |}

2% |

MR, KANAREK: I don't know if other counsel will
agree, but I am willing, more than willing, in fact, I
advocate the Court reading all the Grand Jury transctipts
betauge of matters that we are going to take up.
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 the Grand Jury?

21

 MR. SHINN: No objections, your Honox.
MR. KANAREK: Doesn't the Court have its qopy?
THE COURT: I don't believe I have ever had a copy of

| the Grand Jury transcript.

MR. KANAREK: I mean, I think the Clerk has the

| oviginmal.

THE GOURT: I am sure it is somewhere, but I don't
know. - S

MR, HUGHES: Just for the repord, I do not have 2 |
copy of the Grand Jury transcfi.fpt'.".l Hru ﬁéiﬁer never
furnighed me a copy of it. He s’_aid': he lost it. ‘

(A document is handed to the Gcrdrt.)
THE COURY: This is hex complete testimony before |

s

i

MR, FITZGERALD: Yes, complete. Lt was very short,
six or sevén pages in 1eﬁgth, ,

THE COURT: I just thought it might help 1f I zead
iﬁ over gso that if you gentlemen. started arguing one thing

19 f or apother, I would know what you are talking about.

MR. FLIZGERALD: Right. . ‘

THE COURT: In the meantime, we dre just wa‘iting';war'd
from the bailiff as to Mis. McKenzie.

MR. BUGLIOSI: Mr. Vaughan wasn't here. He has a
very important civil matter, which I was just telling
ex}erygne, takes precedence over thisg case.

THE CQURT: I got him out of one court apéearanéé,
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: but he didn't mention that. -

MR. HUGHES: I want to apologize to the Court for
coming in late due to traffic conditions.
MR. SHINN: Are we going to be excusedy then,'your

| Honox, fox about an houxr?

MB. BUGLLOSI: The only thing is, if Vaughan shows
up sqon, we can resolve that matter5before‘urs. McKenzie
gets here. | |

 Is that right? |

THE COURT: Yes. 1 certainly don't want to waste

- &ny time,

He wag sugposed to be here by now, wasn‘t he?
' MR, BUGLIOSI: Right., N ; ]

We should 1mmediately,resolve this Assue.

I have been told that he spoke to Dianne 1ast.

i r

MR. SHINN: Where? In his offfce? - ' . i
THE COURT: I think you had better stay close by,

'~_gentiemen.

MR. HUGHES: Thank you.
Mﬁ. SHINN: I wanted‘to go back to my office.
“MR: BUGLIOSI: Your office? "
MR SHiNN: Yes. ’
(Recegs.)
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(The following prqceediﬁgs were had in the

~ chambers of the Court out of the hearing of the jury and

the defendaﬁ:ts—-, all counsel being present.)
THE COURI: Good morning.
MR. VAUGHAN: Judge, I apologize, and Judge Alexandex

’ said if he bad known I was over here he would not have

done what he did.

The matter was actually set on Monday's

- calendar. He was going to take off next week. He called
- my office to have me come in. He did not get on the bench

until 9:20. |
THE COURT: The record will show all counsel are

| present; Mr. George Vaughan is also preseunt, the attorney

appointed by the Court for Diame Lake. _

| MR. ‘VAUGHAN May the record show, your Htmor, that
Miss Dianne Lake accompanied by her guarﬁiqn or congervator
came to my office at 7:00 o clock last might; that the

‘-, guardian or conservator Waited in my reception Toom; that

I had a two-hour conference with her lasting from aspproxi~
mately 7:10 until about 9:05 last night. ‘ i
I am convinced and satisfled that Mi.ss Lake

| 1s well dwate of her constitutional rights.

o T discussed with Misg Lake the possibility
that there could be state charges brought.
I discussed with her the posgpibility that

there might even be federal charé.es brought, growing out
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of the activities while she was a part of, I guess I can

| call it, the Manson plan.

She is aware of these facts, these possibili-

~ ties, and even though I advised hexr that where there wag a

| case that was as complicated and as involved as this

cage is, with all of the ramifications, perbhaps it might

-be best for her pot to give up her constitutional rights,

she said that she felt that the truth would protect her

| and that she had no reagon to be afraid that anything

bad would happen to her ==~ I was trying to quote hexr -
anything bad would happen to her, and she wanted to

© testify.
B} '

"~ ¥ cam say to this Court that I have no reason

 to believe that she is not aware of her constitutional

rights and the possibilities.
THE COURT: ALl right. |
" MR. KANAREK: Méy I just inquife, did }ou tell her
about the death pendalty aspect of perjury in th:l.s case?
MR. BUGLIOSI: It does not apply to a 17-year-o}.d
under the statute, Section 190 Sﬁbdivision 1.
MR. VAUGHAN: You took the v;aras out .of my mouth¢

22 1 wag going to say "No, because it doesn' £ apply to"

%

25

a juvendile.™

You must keep in mind, Mr. Kanarek, Firgt ~fnj

bagic opinion is, as a juvenile at 16, anything she did
26 f

whether federal or state would be handled by juvenile
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courts, to start with.

In the second instance, whatever she has done

| or sald that could congtitute perjury, she did it already

and the District Attorney wag aware of it, and before ahe
did it on direct examination, and I don't helieve thai:
there can be & valid prosecution based upon it.

| | Now, my oniyA concern yesterday was that there
might be other ramifications that I was not aware of from
the trangeript and from what you gentlemen had sald that -
the young lady might be subject to pressures, and I thought
she ought to have the opportunity to be in quiet, uncharged
‘eircumstances, and to think about it overnight, and this
was %iccomplishe&. |

And I am satinfled that after all I went

through with her for two hours, her guardian was not

pregent, ‘she wds not subject to any pressures at al‘fl.,- and

" she gaid she hecame so relaxed -- I have a picture of
| Honﬁefey which covers my whole wall -- ghe became so

| relaxed, she sald "I am almost going asleep looking at

this picture.™
"I know she was not under any tension.
I =aid "ALl right, you go home, sleep tonight,

think about it. If you change your mind tomprrow let me

" ) ‘.,‘- ." .{' ¥
know. ey

I 8poke to het, and she aaid "I want. to
testify, M. Vaughan. I underétand ev‘erythin,g ybu said
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| rights. She is testifying because she wants to, despite
- her coﬁstitutional rights, and that is it.

' mext half hour at least.

required any more? If not --

{ preéence 18 necessary, but that is a ieciSiOn you have to

2|

to me. I want to testify."

I am satisfied she knows her comstitutional °

THE COURT: A1l right. Well, we are still walting
to hear from the bailiff who is with the jury, one of
the bailiffs with the jury, to find out whetber Mrg.
MeKenzie ig able to go on. I want you gentlemen t;.of' know

as goon as I hear. I expect to hear from him within the
MR. VAUGHAN: Your Homor, will my services be

THE CGOURT: TIf you are satigfied, Mr. Vaughan, that
you. don't need to be present while Miss Lake is testifying,
I think that is 4 decision you have to make.

Based on what you sald I don't see why your

makeé. .

3

L4
v v
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MR. VAUGHAN: T frankly don't believe that my~ -

f presence is required. If something should develop, and”,

I cannot ~- after having réad the exhibits thet the Court |

" was kind enough to let me take hbme, after having gone

| -over the transcript of ‘the last several days, I have looked
at things that the District Attorney has suggested, apd

| 41l defense counsel hafre- suggested -~ I cannot see, frankly
5 sPeaking, anything that would regquire my presence.

If something should develop I will be in Judge

5 | Bennelt's courtroom.

He is aware of the gituation here. Judge

Bennett gald if you should need me you éan call me.

THE COURT: What department is that? ‘

MR, VAUGHAN: That is over in Department 28 or 26,

THE COURT: It's Departinent 26. ‘All right,

MR. KANAREK: Your Homor; may I ask Mr-.’ Vaughan &
f;aw questions? |

THE (.'.'OURT: For what purpose?

MR. KANAREK: Well, your Homot =-

THE COURT: He 1s not being eramined.

MR. KANAREK:! I understand that.

THE COURT: You ask your questions Infoimally of
Mr. Vaughan outgide of the chambers. I'm not going %o ask
Mr. Vaughan to be examined by any counsel. ‘

MR, KANAREK: Maybe your Honor would care to ask,

if your Honor doesn't wish to, I would just 1like the

CieloDrive.cOMARCHIVES
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subject matter suggested. . ‘
I would be Interested to know what her state .
of mind is ag to what the District Attormey ‘ﬁa?s:télt@ het

concerning her being prosecuted.

W

THE COURT: I thipk thakt is beyond the sc0pe of this‘
proceeding, Mr. Kanarek.

If you want to talk to Mr. Vaughan out in the

| hall and he wants to talk to you, that ig something you can

| arrange between yourself. His answer would obviously be

a conclugion in any event.

MR. VAUGHAN: I will say this, I won't digcuss that

THE COURT: All right, gentlemen, I will let you know

as soon as 1 hear something about the jury.

MR. SHINN: Now»we' have some time, your Honi:r,

would youx Honmor reconsider on the motion to suppress

| whetlter we can have an evidentidary hearing, your Honor?

I believe your Homor denied it without anp
evidi!ntiary hearing yesterday.

The question of the Miranda ~= hecause I belleve

'we have a right to have an evi&entiary hearing to determine
| whether or mot <=

MR. BUGLIOSI: Can Mr. Vaughan be excused?
THE COURT: Yes. |

MR. VAUGHAN: Thank you very much.

THE COURT: Thank you.

CieloDrive.COMARCHIVES
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' whenevex they were made,

'--point is initially wh,én, Sergeant Gukierrez spoke to Diame

your Horior; that Gutierrez was try;ng hig best to elicit

22 | methods he dsed -- the Mirapnda states any time you start

| transcript gave her any type of warning.

I understénd what you are asking for, Mr.
Shinn, is to reopen the motion to suppress with respect to
statements that Dianne Lake made to police officers or
investigators last year. |
MR, SHINN: Yes.
THE COURT: Or even the first part of this year,
As we discussed yestetd;y, of gourse thasa
statements are not being offered. ‘ o ‘“ )

Vihat Ls being offered is her testimony, ;Eron\ the
stand now.

MR, SHINN Yes, I understand that, your Honor. o

THE COURT: Thoseg statements were being considered
only in comnection with the Bruton-Aranda problems to
determine whether or not éffective deletion could be made.

MR, SHINN : That is not the point,; your Honor. The

Lake at that time, she was a suspect, one of the suspects,

and ;he conversation transcribed would seem to indiéatg,.

incriminating information from her at that time, and the

Now, Sergeant Gutierrez mowhere in that

CieloDrive.cOm ARCHIVES
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 that suspect. We cammot use it.

| question & suspect you must uge lawful procedure.

o3 the statement you got..

anything.

MR, BUGLIOSI: Miranda is only applicable =~

MR. SHINN: No, ii.t"s not. _ ‘

MR. BUGLIOSI: -~ if as a result of the violation
of Miranda some frults came thereéfrom. ‘

MR. SHINN: You zead it carefully. Miranda gtates

at dany time they starxt to focus on a person, and the

is going to elicit Imcriminating evidence or not until he
talks to her -=- | |
MR. BUGLIOSL: Assuming, _arguendq 3 t;here is a vio’.l.aticn.
of Miranda,. we are mot offering any incriminating st:atements.
MR, SHINN: In other words, vyou can badger any ' |
suspect 1f you don't feel like filing on him.

A L]

MR. BUGLIOSI: We cannot use anything' gotten from

4

Nothing was secured as a result of this alleged
violation of Mirande, so what are yoo seeking to suppress‘z "
MR, SHINN: The Miranda rule states that when you

MK. BUGLIOSI: A1l right.
MR. SHINN: That is the basis of Miranda, correct?
MR. BUGLIOSI: If yt.:u don't do it, you cannot use

MR. SHINN: If you don't do it you cannot use

THE COURT: I understand your point, Mr. Shimm, and

CieloDrive.cOmMARCHIVES
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| as soon ag I hear from the jury.

I see no reason to change the prior ruling. _

MR. SHINN: Then I asked Mx. Bugliosi yesterday if he
would stiﬁulai:e that Dianne Lake wag never at any time given
her constitutional mights and he would not stipulate.

| Why don't jou stipulate to that?

THE COURI: How could he stipulate to that when she

test:a.fied on the record she was advised.
How could he sgtipulate to such a thing when

the .fac.ts-‘ Qeem to indivate just exactly the opposite.

MR. KAY: You carmot stipulate to something that is

THE COURT: ALl right, gentlemen, I wil;l let you know

{Recess.) S
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4= 1 : ' (The following proceedings oceur in chambers.
_ ”2 ALL coumeel present. Defendants absent.)
.' s | THE CGOURT: &1l counsel are present.
4 .' - The bailiff informs me that Mra. McKenzie is

5 | still not feeling well enough to come down this morning,
6| #4nd he is going to see again about noon or a little after

'z noon if she can make it this afternoon.

L]

. 8 : So, I am going to reéess until 1:45. Then we
9 | will see at that time whether or not she iz able to make
1 | it this afternoon. Otherwise, we will have to go over
| until Monday.

12 - MR. SHINN: Your Hondr, do you want ue to call in
| % | or be here? | L
‘ . 14 THE GOURT: Well, it is a little diLfficult to kuow

- 15 | eéexactly when he is going to know éhéfhér shef could make Lt
% | or mot. :

17 | ~ You could call about 1315. I think thet would
1B | be 'ali right. As 'long as you can, then, g‘et: here, :sg&;

1 | within a half hour. | .
15 Fls. @ | MR. KANAREK: Okay, Mr. Darrow would know.
21 :. . THE COQURT: He will be calling from the hotel. The
2 | jury will be at the hotel. Tt takes theﬁ about a bhalf hour

% | to get here at least. '

2 | MR. HUGHES: Could we call at about 1:00?
. | % . THE COURT: You caix call at any time. The point is

26 | I doi't kmow 1if I will know then. I will be hexe at 1:15,

~ CieloDrive.comARCHIVES
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or the Clerk will.

THE CLERK: I will be here.

THE COURT: The bailiff has to go out with the jury
for lunch. If she remains in her room, which she may or
she may not, I don't know, one bailiff at least will be

 gble to stay with her so it probably will be 1:15 befoie

we know one way or the other.
So if you call In at 1: 15, that wiil be

| | gatisfactory.

' Anything else?
. m, EUGLIDSI.: No -« mentioning the exemplar, as
I understand the Couxt wants us to furnish the pages that
it's on, and the Court will then tell the jury, inform the
ju'ry that she was orderéd to write it.
| THE GOURT: Yes. I was concerned that when the jury

16 | 48 informed they be informed ag to the precise order in

which it was made.
‘MR. MUSICH: I just thought the Court had indicated
a stipulation with Mr. Fitégerald
. MR. BUGLIOSI: Mr. Fitzgerald and I have ot been
D;R MUSICH: Volum 137, pages: 15 682.
‘THE COURT: 137 -+ . ;
MR. MUSICH: Page 15,682 through 15,687, 1
Volume 138, pages 16,000 through' 16,003.
THE COURT: AlLL right. If there is nothing more,

able to work out a stipulation. )
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Iyou are 3.11. excused until this afternoon.
(Whereupon, the herein proceedings were
adjourned until 1:45 o'clock p.m. af the.

same day.) -
! "..‘1' _
o S .
-.; - .o
1) ‘
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