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LOS ANGELES, CALIFORNIA, THURSDAY, NOVEMBER 19, 1970
’ ' 9:12 o'clock a.m.

- A

(The Following proceédings were had in open

i court, all defendants and counsel being present; the

| members of the jury not being present:)

THE COURT: All parties and counsel are present.
The jury is met present. | |
- T&is is the time set for hearing on motion
to quash the subpoenas.

I understand Hr. Maére is pregent from the

- County Counsel's office.

MR.. MOORE That's right, your Honor.
THE COURT: Do you wish to be heard, Mr. Moore?
- MR. MOORE: Yes, I do, your Honor.
THE COURT: Perhaps orie'of you gentlenien can let

| Mr. Moore have a part of the table.

. MR, MOORE: 7T am Ray R. Moore, répresenting the

. moving partles, Judges Dell, Keene and Parker.

. We hereby request that, the motion before the

. Court be donsidefed -sepaia'teiy ,fof each moving party, and
2 | with that reguest I move, tca‘quésh service of subpoenas

| previously served on the previously mentioned judges.

This motion is based on the declarations of o
the three judges filed in court on No‘srember 16th.

Each counsel for the defenseé has received 4a
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| copy of this motion together with points and authorities
[ in support thexeof.

The Court will note the judges' declarations

I staté‘th&t he or she has no knowledge of the matters at
| issue, in‘the matter of Pesple vs. Charles Mangon, other

| than those matters which are part of the Superior Gourt

re;vfds.

We therefore maintain that to allow said '

- subpoenas to be affected would serve no purpose, and it

might be noted that thexre has been no showing to refute

the statements or declarations of the three judges, nor

' has there been an offer of proof to show that anj naterial
- or relevant testimoﬁy would be elicited from these judges.

' We further urge that not only would there

. be no relevant matters brought to the Court, but a

disservice to the orderly pursuit of justice would be done
by allowing thé subpoeng of these judges to stand.
] ] ~ Firpt, it would requize that the ju&ges~le$ves
thelr benches on what dppears to be a frultless fishing
expédiéiOn, thereby disruptigg the court calendar which is
already severely congested.

Second, abseqt p£ shcwin%'éf relevant and

93 ':material testimony to be oﬁtained%fram the judges, it would

24

25

appear there would be nothing to be gained by their |

testimony other than grantingv& license to dilatory

‘parties Iin extending an already long and: delayed trial. .
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. perfun'ctory duty of signing various orders.

. Fufthé,r, it would do nothing but vex, harass

and annoy the judges in quegtion for carrying out a merely

y !
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Third, it would have a chilling effect upon the

ezereise of juulolal diseretion in’ grapting ﬁotions‘of.

collaberal mﬁﬁter Bo expluln the recsoninge beﬁiﬁ& their
greanting or not zreating yarious raqdests, motlons and
orders. Tals 1g a proper motber for appeal.

Lt this polnt, I would alvo lile to eall the
Court's attention te the casc wroviously citad to the Courdt
of People vs. Rhone, whcreln the prosecutor of a criminal
action’ suecessfully moved €0 guash the service of subpoena
on tne Chlef of Police on the basis of a declaration from
that officer vherein he stated that hé had no knowledse or
relevant‘facts that would concern that case,

The key facets in our case are nuch the same,
Tha Judges have steted, pursuant to their declaratibns,
thaﬁ they know néthing other than what 1s & part Qf‘the
Superior Court record,

Therefore, I resvectfully request thabt the motlon|
to guash service of the subpoeﬁa on Judges Dell, Parker and
Eeene be quashed. |

| GHE COURP: Do you wish bo be heard, ilr. Shinn?
iR, SHIUE: Yes, your Honor,

In response to‘counsel's.argument, w2 apre not
bringing thege Judoes in for a {ishing expedition, your

Honor,

I have here -~ by the way., I have read the two
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cases that he eited, the Rhone case and the Finn case.

I be&ieve in the Rhone case there was &

- reversal in that case and the defendant subpoenaed the

‘former 3udge that heard the case,

I believe,under that situation, the defendants
were merely, I think, Just bringing in the Judge to try to
impeach the witnesses in the second trinl.:

' Now, I have read the Finn case., In the Fimn

¢case, this is a case where a defendant was arrested for,

{ I belleve, a traffic violation, and there the defendents
.subpoenaed the Chief of Police, and the Chlef of Police,

in that case, had no knowledge of the arrest.

Therefore, I can understand, in that case,

| why the Judge quashed the subpoena,

Now, in thils cese, we have a sibuation where
the four judges signed a so-called request for removal of
a prisoner,

_ Now, this type of document is not a common
type of document that the Judges would automatica;ly s;gﬁﬁ

Here we have a situation where a person is

chapged with seven coints of murder, with the poasible

g9 7| death penalty sentence, and the affidavits that the

b

26

- various people signed,_; feel, are inadequate, and I am vepry,

very sure, in my Mind, that before the judges signed this

-25{:order, that they must have had & prior confersation

regarding why they wanted to take the defendant to his
office,

CieloDrive.cCOMARCHIVES
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2a-1 Now, the question in my mind would be:
1 , -
What 'could Mr. Csballero do at his office that |
. 2,
.. he cotild not do at the Women's Jail?

The bagis of my subpoenaing these judges is
that I feel that they must have haﬂ some prior conversation.
The - judges must have ,asked;ﬁr. Caballero why he wan»teq to
bring Sussn Atking to his office,

) ,gif we loock af ‘the whole plcture, the main
veason for Mf.‘ Cg‘balierp bringing Susan Atlgins to his
office waé to get her <s‘to:g;~y; which was later released and
sﬁld; )

10

1} o : 4
Now, I believe & pérson in that frame of

mind would say anything to a judge £o convince. the judge
: 13 . .
. o . to sign thig order go that he may take Susan Atkins to his
. ‘r . 1 N
office to take dowm hex story.

12

T 5 .
Now, I believe the files will reflect that
Mr. Caballero and Mr. Paul Caruso had a prior contract.

16
17~: . .

"1 I think the releage-date of the story was December the 14th,
N for Susan Atking' story to be released, and he had a

| déadline to meet.

19

20
He toock Susan Atking to his office, I believe,

on December the 4th, 1969, and he tape& for two hours Miss

2

Atki-ns' story, and then MBter allowed Mr. Bugliosi to talk
. | to Misg Atkins concerning her testimony at the Grand Jury
| " . 24_ :hearingq

.‘ N Now, I believe the gag order was lssued by
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Judge Keene on December the 10th, and this story wasg
released, I believe, on December the 18th. And Mx.

- Caballerc was not brought in for contempt at all.

S0, I feel that behind the scenes here there

| was a conspiracy, and I feel that there must have been some
!

conversations with the judge before the judge signed the
removal order.
Now, if I were to f£ile an exact, word for

word, request ab the present time with thig Court to remove

| Miss Atkins ko my offi.ce, I doubt very much if fhis court

would s:.gn the order without me giving the Court a detailed

explanation as to why. I wanted Miss Atkins at my office.
So, I feel, your Homor, that these judges

do have information, 4s set-forth in my detlaration.

They may tiaf\'n‘ﬁ':i'.n{fm:xtia':.f;:l.t:'n~ regarding whether or

stabbed Sharon Tate, I doubt very mach, in my mind, that
the judge wowld have signed these orders.
| I feel that we have a right to call any

| witness for the defense, and I don’t think judges are

g | immune to subpoenas, your Honor.

I will subnit it on that basisg.
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MR, RANARER: Your Honor, 1f I mey mike & point.
I also think it Is very vifsl in connection

- with the matter of subnmxtiqn of pa:jm:y by the District
< Atto::‘ney te obtain the B;rand Ju‘ry indictmnt.

As youx Honnr tuows, the Grand Jury ;Lnaict-ﬁ
ment: shows that Tex Vatson killed Sharm Iate, thnt Sussa.

| Atkins d4d not.

The Grand Jury indictment shows that what Is . -

| before this Cmrt is diametrically oppostd to what xr.*.mﬂy

veeyrred.

- The Grand Jury testimony i clear that Susan
Atking 0fd not ki1Y Sharon Tate, She zaid something entixely
different. She sald thet Mr, Watson killed Sharon Tate.

| | There 1s no question sbout it, that the

: ﬁiﬁtﬁiﬁx’ﬁttomey of Log Angeles County had the =~

THE COURT: What has thiz to do with the subpoenas,
2'!;!50 ga‘llarﬁk?
MR, RANABEX: 1t means that the judges here muy

THE COURT: Do you have any knowledge of 1£7
MR, KANAREK: No. I say I believe, I believe along

{ with Mr. Shinn.

| THE COURT: ALl wight.
IR, FANSREX: And furthermore, I would 1ike to

CieloDrive.coOmARCHIVES
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| Mr. Kanarek. It hdsn't the slightest relevance to the

- point under consideration.

- would appear that the mature of the signing of a request
. for removal is a perfunctory duty performed by judges

' for an offer of proof as to who requested the judges to

~ there was conversation, and on what ground the motion

17,8854
and Virginia Graham's statement that they put in in this
THE COURT: I have heard enough of your argument,
Do you wish to respond, sir?

MR. MOORE: Yes, I do.

In response to Mr. Shinn's statements, it

almost routinely. It is not a highly unigue and specialized
type of proceeding as Mr. Shinn would meke it appeaf.
In light of tﬁis, your Honox, we would agk

sign 1t, what evidence he bases his conclusions on that

would be made to have this order signed.

L oa
L

a
2 . 4.
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' discourse ofi proceedings in Mpr, Caballerc's office, the

" appropriste party to be guestioned about this is Mr,

| Honor?

.oppositioﬁ, Mr, Shinn, of any relevancy, materiality or

18 |

Districet Court of Appeal -~

- resume with the trial?’

25

Honoxr.,

Further, it would appear that in light of the

Caballero, not three judges who are not 1n atfendahce at
this conversation. |
o We would submit on that,
. ¥R, SHINN: May I respond to counsel brlefly, your

THE COURT: - You have had your argument, Mr, Shinn,

MR, SHINN: I just want to respond to his last
argument , yoﬁr Hono¥',

THE COURT: That won't be neécessary. There isn't
the slightest showlng ln your motlon, in yoﬁr papers in

necessity for the witnesses subpoenaed,

; The motlions to guash are granted as to each
of the subpoenas,

MR, SHINN: WLill your Hopor take Into consideration,

your Honor, & case which was recently reversed by the
THE COURT: The Court hag ruled, ¥r, Shinn,
MR, MOOHE: Thank you, your Honor,

THE COURT: Anything further, gentlemen, befors we

] i "
. MB. FITZGERALD: :Yes, we have 1118 motions, your

" CieloDrive.COMARCHIVES
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THE COURT: Very well,

MR, FITZGERALD: May I remaln seated?

‘THE COURT:.. Yes, you may proceed, Mr. Fltzgerald.

MR, FITZGERALD: I am going to present this motion on
behalf of Patrlcla Krenwlnkel, your Honor,

-Oh the other hand, or in additilon, I am going
to discuss certaln facets of the law that other defendants
respectfully wish to join in.

-Formally, on behalf of Patricla Krenwinkel, I
will move undér Section 1118 for the Court to dismiss
individually and collectively Counts I through VIII of the
Indictment. | |

Penal Code Section 1118.1 provides iln part:
"The Court ;ﬁé;l order the entiry of a ‘
Judgmant of ééﬁﬁitﬁél of oné or more of the
'ofrenses charged in the accusatory pleading
if Ehe evidence then before the.Court is,”
1nsufficient to sustain a conviction,of such
offense or offenses on appeal "
Now, in Eeople va. Odom a 1970 _case, your
Honor, at 3 Cal. 3d 559, at Page 565, the Supreme Court of
California stated the purpose of Section 1118.1 was to

"insure gpeedy acquittals of criminal charges which are

not supported by substdntial evidence.,"

Other ¢ases, ineluding People vs, Hillary,
62 Cal., 2d 692, at Pages T02 and 703, and People vs,
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' states that there must be substantial eviderice:

a8

Cloud, a 1969 case, 1 Cal. Ap. 3d 593 at Page 598 also

"The test on appeal ls whether there
1s substantlal evidence to support the
concluslon of the trier of fact.! .
In People vs. Bassett, 69 Cal, 24, Page 122
at Pagellsg, and People vE. Biley, 5 Cal. Ap. 34 768 at
Page 772, the Court held: |

"o support a conviction evidence must

~

be substantlal, 1,e., evlidence that reasonably’

inspired confidence and is of solid value,b.
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 Now, Webster's New Twentieth Gentury
Dictionazry, Unabridged, Second Edition, 1960, defines the
word substantial as follows: |
"(a) having strong substance; strong; stout;
golid. ' B
"{b) of considerable worth or value; vital;
important.
"{e) of considerable size or amount.®
And gynonyms for substantial are; esgential,
fundamental, formidéble, plentiful, large, superabundant,

I submit that the evidence against Patrieia
Krenwinkel relating to Counts I through V of the indictment
is not substantial. The evidence against hexr in ébnnection
with those counts, that is, the so-called Tate homicides,
is decidedly unsubstantial, tenuous and extremely weak.
"There is no evidence'ip the record in
comnection with Counts V and VI of the indictment--"
strike that -- that should be VI and VII of the
indictment, the La Bianca homicides.
"There is also nio evidence with regpect to
Count VIIL of the Indictment, the conspiracy count.
"There is no direct o¢r indirect evidence that
Patricia Krenwinkel entered into an agreement with
one or more of the other co-defendants to commit

the crimes charged.”

CieloDrive.comARCHIVES:
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3a-2 In ascertaining the suff;qzency and substantiﬂlit‘
of. the evidence, I believe it is necessary to determine the
lagal status of Linda Kasabian who, I think, we c#n refer to-
as the chief prosecution witness.

The record amply demonstratgg that if ,-the’
testimony of Linda Kasabian 1is to be fbeliexfed', she is
clearly an accomplice. :
| Penal Gode Section 1111 defines an accomplice
asy ‘

"One who is liable to be prosecuted for the

’ 10 B
. identical offense charged against the defendant on

trial."

.
2 | : ’ ‘

At the Ingtigation of the Disgtrict Attommey,
~ the Grand Jury of Loa Angeles County returned an indictment

agaﬁnst Linda Kasabian, charging her with geven counta of

13
14

15

mirder and one count of conspiracy to commit murder.
16 ’

The offenses charged againgt Linda Kasabian

| ‘
‘ _ were identical with the charges filed against the
8 ¢

: defendant. Not only was Lindd Kesabian liable for-
19 |

progsecution for seven counts of murder and one
} count of congpiracy to commit murder, she was
2 | ‘ . ,
' actually prosecuted.”

She wag arraigned, entered a plea of not
guilty, #nd her counsel on hexr behalf srgued a motion to

| dtsmiss the indictment, That motion to dismiss the
S 95

| indictment for legal insufficiency wag successfully resisted

CieloDrive.cCOMARCHIVES
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| was set down Eor trial. C

by the District Attorney.
Her motions to dismiss having been denied, and

her motions for change' of venue having been denied, her case

-

The duty of the District Attorney is not to

| secure convictions, nor is it his duty tg proaec,ute. The
| duty of the District Attorney is to dee that justice is
| done. At no time prior £g the trial of these defendants

did the prosecution move to dismiss the charges against

| Lindd Kasabian.

It wag not until well into her testimony that

~ the prosecution granted her immunity.

The immunity was imounity £rom prosecution

for the identical offenges charged agdainst the aother
deféndants. Certainly, if there were imsufficlent evidence
- ggainst Linda Kasabian, or Linda Kagabian was not liasble

~ for prosecutlion, this gtatutory Immunity would not have been

necessary.

The grant of immnity by the prosecution is

& direct admission by theft that Linda Kasabian is an

'y | Bccomplice.

Kagabian neets all the other eriteria of an

23 | decomplice:. To be an accomplice, the person must have

, 28

26

| knowingly and with criminal intent aided, promoted,

, | encouraged, or imstigated by act or advice, the commission

of such offense.
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abettor.

In other words, in order to be an accomplice,

one must either be a direct participant or an alder and
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3o-1 . 1 . I submit that Linda Kasablan was directly
- 2.f liable as a dirsct participgnb in felony murder. According
.‘ 3 | to her testimony, her intent was to creepy crawl at an
4 | unknown destination. '
5 _ . She testified in substance that the creepy crawl
6 was to enter the resldence of persons during the-n;ghttime
7 | with the intent to comult theft.
8 | She also indlcated that on occasions previous
9 to August 8, 1969, she had in‘fact ereepy c¢rawled private
16 | residences in the San Fernando-Encino Valley area.
B : Entry into a private resldence during the
12 nétghtt'ime with the Intent %o commit theft is a firsi-
13 "degree burglary, and burglary ig one of the specifically
| . u enumerated felonles in the California Felony-Murder
| isn' Statute, Penal Code Section 189,

6 | In Volume 31, Page 5042, in gquestioning by
it | Mr, Bugllosi the record indlcates as follows:
18 ‘ g By Mr., Buglicsi (to Linda Kasablan)
19 | Y'ou“ testified you did not know what was going to
20 | happen that night . Did you have any ldea what
21 | was golng bo hgppér;%_—‘i ‘ |
22 | , S A } ) 'Y‘e'sd. ; I thought we were golng to
23 ! ’ g0 *on,“ a8 'ci'eépy ergnl miss<ﬁ,on- o
24 . "y A creepy crawl misgion?

: . 2% | A Yes.. ‘
9% | "Q What is & cféepy crawlingj misgion?
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", A creepy crawl mission is
where you creepy ¢rawl into people's houses.
and you take things which actually belonged to
you in the 5eginn1ng, because it actually
belongs to everyone." .
Again, in Volume 38 at Page 5984 and Page 5985
she admitted her intent to commit burglary.
On that - creepy crawA mizslon at the Tate
restdence arms or armaments were taken along.
In Volume 31, Page 5048, in questioning
again by Mr. BEugliosi;
l e Were there any knives or guns

in the car, Linda?

"4 Yes, there was,. _

" How migny knives and‘how_man& guns?
"A There were three¢ knlves and one

gun,

"Q " Where was the gun in the car?

{“A‘ It wWas in the glove compartnment.
", 'What about the three knivese

"L, They were on the front seat."

During the ride to gelect the‘victim, Kasabilan
was the custodian of the weapons and actually held them
in her lap. |
. That is. Indicated in Volume 31;'Page 5055

e Linda, going back, as you were

CieloDrive.comARCHIVES
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"driving, did Tex*tel;'yqu'éoﬂdo anytﬁing’wiﬁh
- these knives énd tha gun?

" Yes, he did, be told me wrap them
in & plece of clothing, which was my skirt, and
if we ever got stopped or anybthing to throw them
out the window,”

She further.testifled that she in fact did
wrap the three knives and the gun in her skirt,

By éasisting in the care and custody of the
weapons, she was obviously alding in the commission of the
offenses about to be committed, She was obviously on
fiotice that the weapons were not to be used for ény legal
purpose because Téx hagd previcuslytadvised her to dlspose
of the weapons In the event they were stopped by the police,

Also possession of the weapons by her is

circunistantial evidence of her inbtent or knowledge to use

1 them, Qulté probably she felt that the knives were to be

used in the event they met with any resistance on the part
of octcupants of the home to be burglarized. - |

To tgke money or other items 6f value from

21{'_the person or immediate presence of someone else is

" robbery.

To be armed at the time of the commission of
such an offense and to use such a weapon 1s robbery in“the
first degree, which is an additional specified feiony in
the California Felony-Murder Statute,
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F

3e-1 A‘ 1| ' She iurther aided and assisted in the
} | comuission of burglary or’ robbery ir ot murder by acting
3 |as a lookoubt or scout In the rear portion of the house.
4 At thls polnt she obviously knew what was
5 | oscurring because, according to her tesbimony, she had
6 | witnessed Tex Watson shoot Steven Pa.rent
7 . After her stint at the resr of the house pursu-
s | ant to directlons from Tex, she went to and remalned at the
9 | ca&r, At no time did she attempt to prevent thé~comm18810n
ﬁ of these offensés by sounding an alarm while the offenses
- 1 | were still in progress, although she c¢learly had the
12 | opportunity to do so.
13, : . As testimony has indicated, in ordef to get to
. ' 14 [ the car she had to walk by seveéral residences, Indeed,
15 | she dld not abandon the escapade or the oéher participants,
1% | although she cléarly had the opportunity to do so,
17 o | She again'rurther aided in concealing the
1 | Offenses and in expediting and facilitating the escape of
.19 | the other partislpants and thelr disposal of‘in;trumentali—
20 | tles of the offenses.
oy | In Volume 32, Page 5125, she indicates she held
2 : the driver's wheel as Tex took off and changed his
| elothing. '
2 She threw the bloody clothing in a bundle over
, " g | the side 6;.‘ thelhill.
‘ "I threw the first knife out, which landed
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" "in the bushes, and within a few seconds
I threw the second knife out, whilch bounced
off the curb, and I could see it sort of
lying in the road."
 Additionally ‘she testified she may have thrown
out the gun, but she @1& npﬁ vemember, She further alded
and assis?ed~by prdeniﬁé,gascline at the‘gasoiigg stﬁtion,
Volume 32, Page 5152.. o
, She then actﬁally‘beeame fhe ariver of the
getaway gar,:Vblume 32, Page 5153: i
She drave rrqﬁ the viéiﬁity of the offenses to
the Spahn Ranch, a distance of at least ten miles.
Upbn,her arrivalet>the~5pahn Ranch she assisted in diSposing
and obliterating blivod spots that appeared on the
automobile in still a further attempt to conceal evidence
of the erime.‘ |
The next day she most certalnly and definitely

had knowledge of the events that were to transpire on

| Waverly Drive. After she was t0ld to get her driver's

license, which certainly ought to have Indicated to her
a repedt performance of the prededing hight, sﬁe was
told dlrectly.

Volume 32, Page 5200:

"He -gaid we were going £0 go out sagain

! tonight, Last night was $00 messy and that he was going

to show us how to do it.!
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At this point she 1s ocbviocusly a direct

participant in what wds about to transpire. Her cooperation -

was obtained without apparent reluctanceé or complaint.

A She assisted or alded in the commlsslon of the
offense by disposing of the frults of a robbery, to-wit,
the wallet she saya‘she placed in the gas station.

Ingidentally, belore that wallet Wﬁs disposed
of, she took money from it which is theft,

She then dinects the group to an address near
the beach, the exiatenqe .of which is known only to her,
She directs the group tothaﬁ 1ocation apparently for the

v ot

s T 3
H L L. AU 4

purposes: of. murdef.

* .
H
L

-4 She further makes 1o attempt whaESOever<at any

time Yo report the matter to appropriate authorities

- although she had abundant opportunities to do so,

~ Had she reported the matter to-the police

| that would arguably indicate a ccnsciousness of innocence,

Under the circumsfances, her failure to report

the matber can be considered only as strong clreumstantial

- evidence of conscicusness of guilt,

She was actually within the very Hall of

‘Justice and did not report it.

Further, she actually had a police officer on

| the telephone at a time subsequent to the offenses and at

é time when she was safe frofi any reprisal, Yet she failed

CieloDrive.cOmMARCHIVES
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- to report the matter.

'~ child Tanya that she was not even within the State of

guilt.

‘ecommigsion of the offense.

that evldence of an accomplice should be treated with care,

- She also admitted meking false statements %o
people concerning her implication in the offenses.

She told the soclal worker assigned to her

California on the dates the offenses were committed.
She even admitted making untrue statements to
her attorney in comnection with the case, These false

statements can obvicusly be considered as consciousness of

in essence and in substﬁnce the record clearly
indieates that Dinda Kasabian, ir belleved, was in fact
an aqcomplice. _ . '
‘ wa; ﬁhﬁzlaw in California and elsewhere is
¢lear that. 2 conviction cannot be had upon the testimony of
an accomplice unless 1t ia corroborated by stiech ogther

evidence as shall tend. 1o cOnnect the derendant with the

The rationalg ﬂbé éhe ruleireQuirins
corroboration by an &ecomplice 1s cénteined in People vs,
gomstoek, 147 Cal. Ap. 24 287, Pebplé vs., Wallen, 32 Cal.
2d 803 and People vs, Coffee, 161 Cal. 443,

The‘statutory requirement of corroboration is

based primarily upon the fact that experience has shown

caution and susplcion because it comes from & tainted
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source and 1s often given in hope or expectation of

| immunity or lerdleney.

The California Supreme Court, in a number of

| cases, has held that the testimony of an accomplice 1s
% not entitled to the ssme oredit as an ordinary witness,

" The stapdard Californis Jury instruction on the issue is

No. 3.18, which in part states the testimony of an

‘ accompiice ought to be vlewed with distrust.

The sufficiency of corroboration required for

convletion is8 discussed in the recent case of People vs,

' Lohman, a 1970 cage, 6 Cal, Ap. 3d 760 at Page 765:

Under Penal Code Section 1111, evidence is
not sufficient corroborating evidence if it merely shows

assoclation with the actual criminals or if it only casis

| connect the defendant.with the crime itself.™

People 'vs. Rheingold, 87 Cal, Ap. 2d 382 at

- evidence as follows:

“First, the corroboration is pot.

Sufricient it it rquipgs inperppgfat;on and
. directlion to be f&rﬁishéd by the s&ccomplicets
testimony to glve it value, '
a "Second, the corroborative evidence to be
sufficlent and of the required substantial
value must tend directly and immediately to -

CieloDrive.COMARCHIVES
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'ev1aence 13 insufficlent where/merely casts

"the defendant with the offense,

"And third, the corroborative
it

& grave susplcion uﬁon‘the accused. "
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4-1 1 . The test applied in determining whether the
® | 2 | corroboration is sufficient is to eliminate the evidence of

3 | the adcomplice and then examime the evidence of the other

4 | witnesses with the vieﬁ to ascertaining if there be

5 | inculpatory evidence ~- evidence teﬁﬁing to connect the

6.i defendant with the offensé. If there is, the accomplice ls
7 | corrobhorated; if thexre is no inculpatory evidence, there is
8 T no corroboration, though the accomplice méy be corroborated
9 | in regard to any mumber of faots swérn.to by him.

‘10 : ' Callfornia quy Instructlon No¢ 3 12 is to
1| similar effect. . : - B S

B "In determining whethex sn accompiice hag .

____ i’ ' been corroborated, you must first assumé the

. 19 testimony of the accomplice hasg been removed from
15 (. - the case. You must then determine whether there is
6 ‘ any remaining evidence which tends to connect the
m | defendant with the commission of the affense. If
8 | there is not such.inﬁependgntlevidence.ﬁhich tends
i9 . - to comnect the defendant with the commigsion of the
ﬂlt': _ - offense, the testimony of the accomplice is not
2féf " corroboxated." ) ‘ '
2 | . A1l the independent evidence inculpating

# | Patricia Rrenwinkel is not such as to connect her with the
24 commissioﬁ of the fo;nses. All the independent evidence
. % | linking Krenwinkel to the commission of the offenses

_265 requires direction and interpretation from the testimony -of
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‘date on the fingerprint. There is no time on the finger«

- a hundyed and eighty hours when fﬂund

| August 5, 1969, she'washed the' door in the vicinltyiof the

‘.1969, and any time subsequent to Tuegday, August 5, 1969,

 that location demonstrates only that at some time Patricla

the accomplice Linda Kasabian,

There ig no independent evidence which,
unussisted by the testimony of Kasabidn, connectg Kieuwinkel
with the crimes. |

There has been testimony that a fingerprint
of Pafficia.ﬁrenwinkel was found witin the Cielo Drive
hcme. Th;s fact, if it be a fact, does not Inculpute or

incriminate Patricia Krenwinkel in any respect, There is mo

print.‘ It may have been there one hour when found, it may

have been there ten hours when Ffound, 1t may have been there |

Winifked-ﬁhapman ;estified that on Tuesgday,

area there the fingerprint was found, a . b
Agsuning her testimony to de accurate,
Patricia Krenwinkel's fingerprint could have ‘been, placed

on the dopr any time prior to the evening of August &th;
At best, the presence of a fingerprint at

Krenwinkel was within the house. ‘

L Actually, 1t may not even prove that inasmuch
asg the door opens out and gomeone outside could touch the
inside poxtion of the door extended out without ﬁctuaiiy
being present within the house. There is absclutely nothing

CieloDrive.COMARCH IVES
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" §n the record to demonstrate that her fingerprint was placed
on thaﬁ door contemporaneously with the comigsion of the

oEfenses.
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winkel was on the premises legally sometime before the

There has been no evidence indicating that
Patficia Krenwinkel didn't know any of the victims in the
cage. Further, there has been no evidence that Patricia
Krenwinkel isn't related by blood or marriage to any of
the victims. |

It is entirely possible that Patricia Kren-

commisgion of the offenses.

In People vs. Gase, a 1964 case, at 61 Cal.

2d 373, the Court stated:’

"The existence of Defendant's fingerprints
in an auntomobile which was used in the commission
¢f the crime and wh:l.ch belonged to the defendant's
relatives and to wh:tch he had access was held
inauﬁficient to cc‘rrq’bo:rate the accmli’.ce E
)tastimony, '

"The Court held the corroborating 'gviéaﬁce
must not omly connect i:.he defendant ko the crime,
but must do so withoi;i: atd or dizection bf the
testimony of the accomplice whose testimony is
to be corroborated. ‘

"At best, the Court pointed out, the finger-
print merely placed the defendant in the car
sometime prior to the crime the car was discovered."

Disnne Lake testified that Patricia Krenwinkel

had & conversation with her, in which Krenwinkel allegedly

~ CieloDrive.comARCHIVES
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|stated tha£ she dragged.ﬁbigail Folger from the bedroom to
| the living room.

Assuming the truth of that statement, it has
no meaning without and in the absence 0f the testimony of
the accomplice. The statement standing alone is not

incriminating.

When did Patricia Krenwinkel drag Abigail

‘Folger from the bedroom to the living room? Was iﬁ
| Thanksgiving Day, 19687 Wag it two days before the offenses

io | were committed? Was it 13 days before the offenses were

committed? -What were the circumstances of Patricia
:Kxenwinkel-drégging Abigail Folger from the bedroom to the
living room? Was it jest? Was it with malice aforethought?
One cannot tell without replacing the testimony(
of the accomplice to lend direction or aid.
Other testimon§ has tended to connect

Patricia Krenﬁinkel with,dhérléé Manson, Lesiie Van Houten

defendants is obviously insufficient.
~ In Peogple vs..RheingoId, 87 Cal. App. 24 382
at pages 399 and 400, the Court btated: ‘
 #There can be no qugstinn that it is
insufficient corrbborﬁtiOn merely f& connect @
defendant with the accomplice or other persons
participating in the crime, but evidence

independent of the testimony of the accomplice must
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"tend to conmect a defendant with a crime

itself imd not simply with its perpetrators. It
is not with the thief but the connection mugt be
had but with the commission of the crime itself.”
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17 |

I submit that the evidence in the record is
clearly insufficient to conmnect Patricia Krenwinkel with the
commission of the offenses alleged in Counts I through V -
of the indictment. |

| With respect to Counts VI and VII, the
La Biapca homicides, there is a total lack of cvidence

in absence of the testimony of Linda XRasabian connecting

 Patyicia Kremwinkel with the evidence of the offenses.

There is no independent evidence whatgoever
connecting Fatricia Krenwinkel with the commission of
those offenses.

| There was certainly no eyewitness that gaw
Patricla Krenwinkel kill Leno or Rosemary La Blanca.
There has been introduced into evidence no

admigsions or confessions of Patricia Krenwinkel connecting

 her to those offenses.

The record is totally dévoid of asgistance

in answering the important questions in commection with

the death of Rosemary and Leno La Bianca.

Was Patricia Krenwinkel inside the hcusé at

the tine Leno and/or Rosgemary La Blanca met their death?

If so, what evidence is there of that.
Did Patricia Krenwinkel have a knife with
her? I£ so, thege-ig_no‘évidence.of‘that fact.
Diéibatéiéia Krenwinkel stab Leno La‘Biancaz
1f so, where is'fhe evidence of that fact? Did Patricia

N
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levidence of that fact?

'ap&oman with a fork? Lf so, where is the evidence of that

| occurrence?

|page 772 said:

Krenwinkel stab Rosemary La Bianca? If so, where is the

| Did Patricia Krenwinkel assist in any way in
these. two homicides? If so, where is the evidence of that?
Where in the record is there any evidence
c onpecting Patricia Krenwinkel with the deaths of Rosemary
#nd.Leno La Bianea. If so, where iy the evidence?
Did Patricvia Krenwinkel puncture Leno La Blanca's

The District Court of Appeal recently im

"Evidence cannot be considered substantial
which ledves unresolved thé many conflicting
possibilities present &s to the time of the killing,
the circumstanceé and the mode of the killing, the
provocation therefor, and the identity of the killer."
Such a gsituation obvivusly exists here. There

indirectly, For the death of Leno or Resemary La Bianca.
| | With respect to Count VIII of the indictment,
thexe are‘similar problems. ‘
Califoxnia Jury Instruction 931 defines a

cénspiracy #s an agreement or understanding between two or
A

CieIoDrive.q.om ARCHIVES
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L b . '
more persons that they will comult an mmlawful dct, that is,
| that they will comhine together to 5acc0mgiiéﬁ by united
action a ¢riminal or unlawful pﬁ:pose.
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4-10 . 4 Wl;iea:é is i:he; evidence in this case that
- 2 |Ratricia Krenwinkel 'coﬁspi:ed with Leslie Van Houten to kill
. 3 | Steven Parent?” ' " B . |
4 ' Where is the evide%n.ce ;:h’gt Patricia Krenwinkel
5 | conspired with Susan Atkins to kili Leno La Bi.aﬁca?
6 Uhat murders did the defendants tonspize to

7 | comnit? What muxders? All the murders chaxged in the
g | Indictment? Some of the murders charged in the indictment?
o | It is alleged in the indictment that all the
10 | defendants did willfully, unlawfully and feloniously and
u | knowingly, conspire, combine, confederate and agree
1z | together with other persons whoge true identity is unknown
. 13 | to commit the crime of murder, a violation of Section 187,
. o u | Penal Code of California, & feiony.
R : . Did they combine togethexr to commit a2 single
16 | exime of muxder, murder in the singular as is alleged in
‘u | the indictment? |
B | ' What evidence is there of a confedéeration
1 | between Pai:rici-a Krenwinkel aﬁd éharles Manson to kill

20 | Thomas John Sebring?

2L , Is the state of the law such that if ¢ffenses
. 2 | are comuitted By two or more persons, there must necessarily
% | be a conspiracy? Even without any evidence of the canspir'acyf
Y | L submit that the evidence against Patricia
' . kS Krenwinkel is woefully inadequate and insubstantial. She
26 | should be acquitted as to all counts of the indictment,
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Kasabian, who testified that she saw Miss Atking run in
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THE COURT: Mz, Shinn?
MR, SHINN: Yes, your Honor.
1 want to furthex Qincbrpo;\:‘ate the arguments
of Mz, F:.tzgerald as £ nis motion, your Honor.
in addition to thé:t, your Honof,, as to .
Susan Atkins, im Counks -- L believe it is VI VIL and
VIII, there is no substantial gvidence whatsoaver t:hat

the La Bianca homicides or the ccnspirapy.
The only evidence, I believe, presented by
the prosecution was that she was, Miss Atkins was, in

the automobile when they wenf to the La Bianca residence,

who was also in the automobile. And that person was not
even indicted.

This would geem to indicate thdt the evidence
’.f:egard:mg the La Blancag, in Counts VI and VII, is
insuﬁf:.c:.ent R

Now, as to Counts T to V , the only evidence
presented against Miss Atking was thetsstimony of Linda

and out of the Tate residence.

' She did not testify as to whether or not
Miss Atkins had a knife in her hand or whether or not she .
was chasing anyone, nor did she testify that she waw Miss
Atking actually stabbing or killing dny persons at the |
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“Tate residence. ‘
p-x - 3 :_ The other evidence presented agalnst
‘ s ? Miss Atkins was the testimony of Roni Howard and Virginia
3. Graham.
‘- - These witnesses testifled that Miss Atkins
45: setually told these witnesses that Miss Atkins actuzally
s | stabbed Sharon Tate, 7 |
41 . Now, I belleve these two witrnesses both had,
g | I belleve, two prior felony convictions, and that as soon
o | &8 they testlfied, they were lmmediately released.
i | " Also, we have the testimony of Barbara Hoyt,
n | who testifled that she heard Miss Atkins say that Sharon
"1 | Tate was the layt to dle. '
6ol I be_liéve , under cross~examination, she was
. | i4 asgked whether or naot she heard the entire conversation
15 f Miss Atking had with thils other person, and Miss Hoyt
16 testifled that the only portion of the conversation she
uw | heard vas that Susan Atkins stated that Sharon Tate
i | was the last to die.
"1 | | Now, Susan Atkins could have been statlng to
" 4 | this other person, "I heard that Sharon Tate was the laat
o | to die.v i |
o | Or she could have said "Someone t0ld me that
: 23: Sharon ‘I‘ate was the 1ast to die H |
o " Sp, that portion of the evlidence regarding
'@ 5 | bervara Hoyk's testimony steting that Susan Atkins stated
95 | that Sharon Tate was the last to dle, I belleve is‘yez{y

Tw,
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| weak evidence,

If you look at the entire ploture, the evidence

| against Susan Atkins, it could be sald that there is no

substantial evidence against Miss Atkins,
.Therefore, I feel that she should he aaquitted
ori all charges, '
Thank you.
THE COURT: MNr. Kanarek.
MR. KANAREK: Your Honor, I would incorporate by

—

| ‘Pefeprence Mr, Fitzgerald's statements in conneotion with

my argument, So, I won't repeat them, “.
' But I would also llke your Honor to take into
consideration the fact that the statute says that the

" Court must look at this as 1f it were on appeal, meaning e

different test than that which the law used to be as to

| an advisory verdlct.

Therefore, at this time, your Honor, I make &

| motion that the Court volr dire the jury to determine

what the Jjurors have heard, 1f anything, in connection with
this case; what they have comeé t¢ know hy any means what-

s&éver, elther by way of conjugal visits, or by what they

- may have heard or seen, as I say, by any means whatscever,

I make that motion, your Honor, because the
sﬁatute says that the Court mn&t —
THE COURT: Are you making 2 motion for a judgment
of acqguittal,. Mr, ganagékzj

¥
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 because the Court says that the Court must analyze 1t as

aspect of it as 1f the Court were looking at 1t as an

—Mﬁq KANAREK; Yes, . o0

THE COURT: ‘Kindly‘aadress ﬁéar arguménts to that
motion,

MR. KANAREK: I am in pursult of that motlon,

1f the case were on appeal.
I make & motion that the Court voilr dire the
3ury firgt s8¢0 I can then have the Court determine that

appellate court,
Iiay I have & ruling on that motlon?
PHE COURT: Denied,

CieloDrive.cOmMARCHIVES
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MR, KANAREK: Then, your Henor, I would ask the

| Gourt to consider the‘Situation as to My, Manson,

I would like the Court to consider, first, at
Page 6526,
This has to do with Linda Kasgbian, your

| Honor, in conneetion -~- unless your Honor feels that he needs |

no fufther-érgumgnt ag to her being an accomplice,
 But I would like yéur Honor to consider, if
your Honor will, Page 6525.
"g Aftér you knew that this person
| had passed away — well, let me withdraw that
and ask you.

"When, as’far as your mind is
concerned,did you first feel that bthe person
that wae in this picture had passed away?

WIHE WITNESS: Would you repeat that?
MR, KANAREK: Mey that be read, sir?
WIHE COURT: Read the question,

"THE WITNSESS: The moment he was shot,”

"y At that point you felt that he was
dead? | ‘ '

"A, Yes,

g, Is that right?

"A Yes,

"Q ALl right,

~ CieloDrive.cOMARCHIVES




10
11

12

15 |

NE]

5
16
17 -
m"

19. |

21

2 .
24 |

2% |

17,916

"You then went sround to the back of

¥+

the house?’ .
Mo Yes, . a0
"y Aféér that ﬁad'oceurfed?
", Yes 0! T o T

And then fﬁfthef on, at the bottom of Page
626: ' " o e
nQ How, you say, Mrs, Kasabian, that
you saw a.mén at the door, Mrs, Kasablan, who

was injured?

LR Yes.

g Is that true?

Ha, Yes, |

g Aﬁd that person aﬁpeared to you

t0 be bleeding?
. A Yes, _

i) D14 you, Mrs. Kasablan, render
any first.ald for that person?"

After séme colloquy between coﬁnael:

‘WPHE WITNESS: No, I did not.

"Q And 1s there same'reason,
Mrs, Kasablan, that you didg't render first~aid
for that person?

"A, I don't know.
R You don't know?

I!ﬂ. N’ojl!
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| Honor to consider Page [/ at Line il.

' Then, further, &Y Honor, I would 1ike your

"o Well., you are telling us,
Mrs. Kasablan, that when you heard the
noises comling from the house, you were

‘thinking that your friends were in danger;

right?
"A . 'No. I dild not think it was thenm,
"Q You felg that somebody else was
| in danger?
| a, Yes. (
"Q And why did jou think that some-

body else was in danger and your friends were
not?

' A I just felt they were killing
theée‘peOple because they killea that' guy in

the car."
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6592, line 15:

| of course, that Mr. Manson isn't even alleged to be present
in conne¢tion with the Tate matters, the matters at the
| Tate house.

And at page 6592:

"Q You just sald they were killing
these people the way they killed the guy in
the car;? o

"4 ' I made a mistake. 1 am sorry.

"Q What way did you make a mistake?

"A By using the word 'they.’

il 1 see.

YAnd what did you mean to say instead

of ‘they'?
' " That Tex killed the man in the car.

"o  Well, after Tex killed the men in the
car, you had bé.e.r; to "'th,e back of the house; right?

THE WITKESS: Yes." |

Then the next question, your Honor, page

"Q And your intent, after you knew that
the man in the car had béen killed was to enter that
houge and steal?” L o
And after some colloquy; the Court overruled
the objection, and the witness said:
"yes."

I would like algo to have your Honor consider,

CieloDrive.cCOmMARCHIVES
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Linda Kasabian's testimony is that Mr, Manson was there fox

| matters until sometime when she was in Florida, later onm,

s | doesn't have a case against anybody, he throws in a

26

Asg to the matters &t the La Bianca house,

gome four minutes, according to her, inm the house.
Furthezmore, your Honor, Linda Kasabian
testified that she and Mr. Manson went to the beach srea,

She says that she did not hear of these

like I think in October of 1969.

| 1Ef ghe didn't hear of those murders, there is
no reason for Mr. Manson to even have heard or known of those
murders.,
| Furthermore, your Honor, another point. I
think Me, Fitzgerald covered it inferentially, but not
explicitly.

That is that the IV that she sald she saw --
she sald she saw TV the followlng day -~ that is offexed
for your Honor's congideration on the matter of her being
an accpmpla‘.ce 'aa' a mati;er} of law.

As far as the conspiracy goes, your Honor's
there ig simply no putting of the heads together. There
is nothing here whatsoever, nothing to connect Mr, Hanson
with any kind of a conspiracy.

Ag your Honor well ‘knows, I am sure, frpm

reading the legal literature, when the District Attorney

congpiracy count.
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You see, the vice of this is that the.
District Attorney has got the power to structure a case
procedurally. They have the power to structure a case by
way of the fact that they go to the Grand Jury, they have
all of these powers of persuasion with the Grand Jury,

espécially in an emotional type of & case such as this.
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1| I think, also, your Honor should take into
g | consideration the conduet of the District Attorney before
3 | the Grand Jury.
e The District Attorney, at the time that they
5 put onL- Susan Atkins, where Susan Atkins sald that Tex
© ‘Watson killed Sharon Tate, they had the statements of
[ Roni.f}raham and Virginia Howard, They didn't

8 ‘g_ivo;. those state‘ment.s( to the Grand Jury sc¢ that the Grand
o | Jury would see the difference, so that the Grand Jury
‘ 10 1" would be able to welgh = N

1 THE COURT: Confine yourséli‘ to the motilon,
w | Mr. Kenavek, |
13 | MR. KANAREX: I am, your Honor,
" 4 | As your Honor knows, the law is that the Court

15 | Must view everything ‘that has occurred in connection with
16 -| the case as if thé Court were an éppeil&té court,

;7:‘ I hellieve these are matters that the Court
‘13 | should consider, because if the District Attorney of

19 | Los Angeles County hgs procured an indictment by subor-
o | nation of perjury, wilful misconduet, conspiracy to obtain
o1 | money by way of publication with the Los Angeles Times,
-22§j and other people, then this is certainly for the Court to
2gx:'consider because thesé are matters on appeal that a court

l

s¢ | would conpider

.‘ 2 | I think there is no question, your Honor, but
2 | a8 to all sounts, the first five, j:he two at the La Bilancas,

L)
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16

. and the conspiracy count, that there is no question, if we

look at It in a detached, analytical, sclentific way,

there is no doubt but what we are obliped, and I move the

- Court to dlsmiss all the eounts as to ilr, Manson, your

Honor,
. [HE GOURT: MNr. Hughes?
. R, HUGHES: lay I vemaln seated during my argument,

- your® Honor?

THE COURT Ybu'm&y.

MR. HUGHES: Your Honor, I would move under Sectien
1118\i thét your Hornor would dilsmiss, Individually and
cpllecﬁively, all of the counts ggalnst Leslié Van Houten.

It 1s elear through the evidence that there is

| nothing linking Leslie Van Houten to any offense which was

cormitted as charged in the indlctment.

ow, the most that we hhave is Linda Kasablan
vlacing hér -- even if we put in the testimony of an
accomplice, we have Linda Kasabian putting her outside of
& house pext to the La Blancas, and wilithout any direction
whatiboever. Thls, supposedly, sometlmes near the time of
the offénse. ,

Considering Linda Kasablan as an accomplice,
and looking at what we.have from that point, we have

Dianne Lake, whose testimony certalnly seemed unreliable

ﬁgaf; to the point, I believebtﬁat the Court could fule

" that it was unreliabfg,fhéving Lesllie telling her that she

+

*»
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gtabbed & dead body,

Now, I don't know what gort of crime that is,
stabbing a dead body, if it is o be believed.

And T don't know which count, if it were to
be believed that the bo&y were alive, I don't know which
count it would go to. gount VI oxr VII? ”

As a matter of fact, it was mever said that

- it was even a pexson's body.

So, I don't see any possible crime in that

| gtatement that she stabbed a dead body.‘

As far as other statements, that she said

. she wiped off prints, ate something, took something,
" hltchhiked back, that there was a boat there; these may

indicate that she knew the killers or was nearby, or saw

| them, or had some dealings with them after some events took
' place; but I do not believe that it shows any consclousness

- of puilt or any involvement in the murders.

~ Now, according to People vs. Estrada, the
People are stuck by the inculpating statement that they
have introduced.
They have introduced a statement that she
stabﬁed’ a dead body. . “
T don't know of that being eny crime.
T‘hey can't blow hot and cold on that state-

" ment and say: Well, the body must have been allve and,

f:herefo_re,‘ there was some involvement of Leglie.

As far as any other witnessés, we have

¥
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Barbara Hoyt reporting some incidents similar to a back
| @pparently, she sald, bid under some sheets.

~although there were vast discrepéncies between the actusl

house incident, during which a mén came in and Leslie
This was similar to what Diamme had said,

facts alleged by both gixls.
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Also it should be pointed out that during
that testimony of Dianne Lake, she has madé gome statements

 about’ items being burnt and credit cards being burnt and.
' & ropebeing burnt and. coins being, counted.

There is actually a showing by the People

{ that nothing wasg misging from the La Blanca house.

Frank Strothers testified he went back to

the house some four days after the offenées, and that

' nothing was missing there, so actually there ig a great
| deal to show that this back house ircident, 4if it indeed

occurred, was something completely unrelated to any
offenses.

There is no showing that Leslie had charge
of any weapons. .

There 1g no showing that Leslie had any

| weapons.

Thetre is no showlrg that she is in any way
connected with smy conspiracy.

There is no showing that she had any know-
1edge at any time, or joined *wi'th any, other defendants in
any ménner to effectuate anyone s deat:h.

And alap there ;Ls *r‘xo showing that Leslie wasg

-
‘l
3 }

present at the eventg -ag they occurred

Thexe is no testimony shawing what mdeed -
happened at the La Blanca hous&, and for tha.t reaaon

these counts shoild be dismissed aga.inst Leslie Van Houten.

v e
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5-2 i Alao, you;r Honor, possibly in support of the
) o | ddea that a dead body was stabbed later, which again I
. s | say is not a crime, Dz, Katauyam,a actually indicated that

4 | there were some wounds Which were of a post-mortem nature
5 onh one of the victims, _ , ‘ ;

i 5.” For those reaéons, youi: Honor, I ask that
7 1 you dismiss individually "and col lectively all of the counts
s | 4against Leslie Van Houten. - |
9 THE COURT: The court will recess for 15 minutes.

ba ‘;'El-éb'm (Recess.)

1 |

1
13
14
15 |
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THE COURT: All parties and counsel are present,
The jury 15 mot present.
Do you care to argue; Mr, Bugliosi?
MR.‘BUGLIOS;: Yes, your Honor, very briefly.

For defense counsel, your Honor, tb stand up

'in front of this court and tell the Court that the People

| offered no evidence against thalr clients is actually

uanlievableﬁ

I can understand thelr making this argument to
12 peoplé ¢hosen from this community, but I think they
would almost be embarrassed to make this to -4 Judge this
type of a frivolous argument¢.

Certainly no one 18 ever going‘to acouse these

'defense attorneys of belng modest. If anyone ever (does I

On the other hand, your anor maybe they de

belleve what they said. I think there 1s some cause for: -

congerr, for all of them if they really do belleve what

- they said to the Court.

On the other hand, maybe for the past 19 weeks

they(were'wearing earﬁluss and were blindfolded --

MR. HUGHES: Your Honor, this is improper arguitent

to the Court.,

MR, BUGLIOSI: Theére just absolutely is no question,

your Honor, of the very strong, powerful case the prosecu-

tion has offered against all four defendants in this case.

8

"caﬁ:aasure them I will come very speedily to their defense.-7 I
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i Suhdivision 1, of the Penal Code provides in part»

‘ moﬁion for acquittal,

. under“Section 1118 1 of the Pemal Code is not to prove
~ these defendanzs guilty ‘heyond & reasonable doubt The

ﬁ-subatantial evidence from which an inference of gullt ean

o

_1118 L, one almost has to look at its predacesser Section

As the Court knows) the language under'llla

"If the evidence then before the Court
is insufficlent to sustain a conviection of
such offense or offenses on appeal,” -~

Then and only then,shoula the Court grant a

. The test the People have 0 satisfy, your Honor, :

Court knows that and detense knows that,

We only have to prove that we offered any

be drawn, i €., the same test thab prevaila on’ appeal.
No court: has yet interprebed Sectibﬁ 1118 Subdivision 1 of

PRRS - l ’ o, i . l‘ .', ;:l i

‘ he cape aof People v, Ddom, 3 Cal Ap‘ 3d 559
concarns 1318.1,; but it does not interpret the language of - |!
Section‘1118, Sub O '

Thererore, in looking for an 1nterpretation,on

1118
There were many cases interpreting Sectlon -
1118 and these cases are illuminating.
- I ¢ite to the Court People vs, Wescoft, 99 . Cal,
Bp. 24 s |

[
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| The éourt gsaid that to-dﬁstify an instruction

-directing a verdict of acquittal in criminal prosecutions

| the evidence must be 1nau§ricient as a matter of law,

The originai 11138 section was analogous to &

" directed verdlet in a civil case.

The Court, as the Court knows, would instruct

:the Jury td return a jJudgment of acquittal,

, The Westcott case goes on and says that where

| there 18 evidenge ~- the Court doesn't even say substantial,
'fit aayé, "Where there is evidence from whieh an inferenéevor
| guilt is Justified, & eriminal prosecution should not be
Etdken from the jury merely because an iriference of inno-

| cence might also be drawn therefrom,!

People vs, Sauceda, 199 Cal. Ap. 2d 47, the

)'deféndant should be acquitted for 1nsurtieiency of‘evidence
| may prOperly be denled if the evidence is surricienb to

4 .

Now, when is the- evidénae sufficient %0 sustain

a convietion o34} appeal? That is where there is substantial’

eviderice frnm which an 1nrerence of gullt can be drawn.

As Mr, W&tkin says on Page 669 in.his book cr

'23;.crimina1 procedure:

"It is extremely rare that appollate courts
in either g civil or eriminal case will reverse

for insufficiency of evidence alone,"
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5b-1 £ ' In other words; 1f the court upstairs in
x| lookgl.ng at the trial transcript reaches the conclusion
3 that the trial jury'preﬂicated theiyr verdict on speénlation,
"4 coﬁjecture, on mere suspiciom, then e;nd only then will the
5 a'ppelléte court reverse the trial verdict, ‘
6 Likewise, since the same test applles under
» | 1118 subdivisfon 1, the test on appeal, likewise of the
3 .3proseeuti0n in this case had only offered speculation,
g | conj ecture and mere suspicion, then fhe Court would he
10 | justified in granting the 1118 motion.
Wl But the record 1s clear, your Honor, that we
12 | offered very s,trong; sol:ftd gubstantlal evidence connecting
13 | each of thesg defeadants with the corpus delicti of the

. . 1 | counts in which they are charged in the Grand Jury indict~
15 | ment. ' _
16 | o The presgent state of the record is such that

v | not pnly Have we therefore satisfied our burden under

1 | 1118,1 of the Penal Code, which is a ve;xy 1imited burden,

19 under the very Iaﬁg}xage of the statuke, but we have already
20 at thig stage ‘of thé pro‘ceedinga proven the gullt of these
21 | defendants beyond a reasonable doubt, and I believe this
22 | 1s very obvious to the Court.

23 : Therefore, I don't believe that now ig the

| 2 | time for me to attempt to make q.‘ny pérsuasive argument

. B concerning the ev:.dence in thi,s case.

2% ’ ﬁoreever, si:rictly frbm’ the st:.andpoint: of

.'s i
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1. trial tactics I don't think it ig advisable fOr:me to
{ varbaiize the arguméﬁts I intended to make tp~th§.jur§g:
| lest the Gourt entertain even the glightest notion of the

' to very briefly address myself to some of the}evidénee in
:»thig césa‘ '

"Kasabian & testimony is tﬂtally and wholly uncontradicted.

| accomplice, then of course the People could satisfy an

| am accomplice.
.,whether ;t beliwes that Linda Kasabian is an accomplice.

: same frame of mind or the Gourt has indicated Ifkewise.'

one or ﬁwo months from now.

Lo

However, just for the record, your Honor,

efficacy and valiﬁity of tite defense motlons, I would like.

No. 1, at this stage of the trial Linda

I am ¢onfident that af the very end of this trisl it is
‘aléo going to be‘ﬁncontradicted but , as Mr. Kanarek says,
that is sliding off the point. , |
At this stagé of the praceedings'hér testimony
is totally uncontradicted. o
If the Courk rules that she is not an -

1118.1 motion on her tesfimony alone.

In fact, a jury could convict these defendants
on hex testimony alone if the Couxt rules that she is not

The Court has mot yeb verbalized or artmculatedj

I pexsonally don't know, and I think the Court is of the

T don't know whether now is the time for the
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5 | the second night, the night of the La Bianca murders.
U |

5 myself at ‘this point to whethef Linda was an a:;q,qmplice in

16
7 -
% | ment. It is an agreemtant between two or mbre persons to
20,
or |

. elements of consp:c,rany 18 an agreement.

230 \
" | on the night of the La Bianca murders? I maintain that

24

17,932

she was not. -

2|

! Courk to make that deteymination.. I don't thlink the Court
: has to make that determmatlon at thx.a point.

" But:in the event _tha.t the Court :Ln rul:mg on -
this 1118 m.otion is going to conss.der vhether oF not Linda

| Kasabian is an atcomplice, then I would like to ad&reas
- myself at this point very briefly to Whether Linda whs an

| accomplice on the La Bianca murders.

I am not stipulating for one moment that

| Linda was an accomplice on the Tate mirders, but I am
| aware of the conferemce in chambers in which the igsue of
felony murder came up. |

~ Felony - murdér,' however, does not apﬁiy to -

80 in any event T am just going to address

the La Bi.arica nmrders.

As the Court knows, a conspiracy is an agree~

© | commit & crime, followed by an overt act to carry out the

| object of the conspilracy.

S0 one of the elemenf:s, ene of the essential

Was Linda a pn::ty to the ecriminal agreement

The word agreement comnotes ..a voluntary
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enterprise.
X . ) | If coercion, eithér express or implied is
. | 1 enq)loyed, there simply is no agreement. 7That ig alsc trué
‘under the civil law contracts. '
Linda testifies, your Honor, and, as I gay
and keep repeating at this stage of the proceedings, her
testimony "has- rot 5een cmtradicte&. ‘
She testified that on the night of the La
Bianca mmrders she did ot want to go along with Charles
L Manéop and the other defendants. She said she went out of
oy | feax. |
. That is in the record,

) - Inaénmch ag she had just seen five murders -

@ . | the previous night and had knowledge that Mr. Manson Was
i | very very capable of ordering her killing, she hardly was

in a positicn to tell Mr. Mamson to go jump in the lake,

6 _
| and she did not want to go alomg that night. That is just

: 7
 5¢ £fls. | mot common gense.
v |
|
2

o2 |
2 |

L%
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S0 she testiried she went out of fear and she

did not want to accompany Mr., Manson on this particular

Because Linds went out of fear vig-a.vis going

' along voluntarily, one can hardly say she was & party tb
| the ¢riminal agreement on the night of the La Blanca

murder,

- If she was not & party to that agéeement, she is

.1, not & co-~conspirator. Therefore, vicarious liabllity does

not apply.

' In addition thereto, we are confronted with .
the lssue of what 1s an accomplice.

. 'Now, Mr. Fitzgerald sald that 1f one is

indicted with a érime, ergo that makes a party an accom-

- plice,

That simply 1s not the 1aw. I will glve the
Court three cases -~ I can give the Court 30 cases -« but
I give the Court three cases which hold Just because you are '
indicted or held to answer does not make you an actomplice
as & matter of law. | ‘ |

People vs. Acosta, 115 Cal Ap.. 103.

People Vs. Kosta, 14 Cal. Ap. 696 and

People vs. Clark, 136 cal, Ap. 2d 219.

These three cases hold, aS'many, many other
cases in Qalifornia do holé, that simply beeagse & péraon
has been indieted or held to answer, this does not.make’that.

.,
!
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19

parby an accomplice as 8 matter of law,

. The language we have to be concerned about 1s

' the second paragraph in GARJIC 3.10.

That language says that to be an

| accompllce ore must have knowingly and with crimingl

iribent alded, promoted, gncouraged,.instigated by aet or

{. advice or by act and advice the commission of the offense

charged against the defendants om trial,

So we have two basic elements which are

| required in opder for a defendant ta be an accomplice,
10

Knowledge, number one,
Number two, crlminal intent.

We dlscussed knowledge first and then

. eriminal inkent, and I am Jjust addresging myself now to the
' lssue of whether Linda was an accomplice on the night of

| the La Blanca murders. : o
16 | ' '

Concerning the iasué of.knowledge; with
respect $6 the night of the La Blanca murders, obviously
this night as gpposed to the previous night Linda hagd
knowledge tﬁét the misslon was golng to be murder,

She dld not have that kﬁowlédge the previous
n?ght buﬁ she hHad knowledge the second night that the
mission was going to be murder; '

Why? Because Mr. Manson told hef‘apd the
others that Tex and the other people had been a little too
messy the night before,'an&'tﬁés,ﬁiQE he was going to show

~ CieloDrive.com ARCHIVE $
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- had knowledge.

1 |

them how tc do 1t. ‘
Since Lindd had knowledge that the previous

1 night five people had been murdered, she certalnly knew on
: the night of the La Blanca murders, and she admitted on the

witness stand, the misslon was golng to be murder, so she
oo

, tht«about the second elément, criminal intent?
In this case the intent to kiIl?

* Now, we cannot. Just pavalierly rall back on the
falonyumurder rule with reSpect to the second night. if
we oduld rely on the felony-murder rulg the second night
then, of course, the Court could or the 1aw cculd engage in

a fictlion and convert by way or a surgical operation, as it

- were, the intent to commlit the underiying felony into an

intent to kill, thereby inferring mallice aforethought.

Nﬁ:aefandant eonld ever be convicted of any
degree murderVunlesé thepe is nmalice aforethought.A

The Court end the law can engage in that
fictipn if the felony-nurder rule applies, but there is no
evidence in the record that on the night of the La Bianca
murders Ilnda Kasabian intended to rob~6r burglarize
anyone, ‘

S0 we are not dealing with felony murder,

Tﬁe eriminal intent requlrement of the law of
accompllces has to be satisfied, if at all, only if
Linda Kasablan had an intent to kill, an intent to kill!}
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| the night of the La Blanca murders, of course, we can

1 1look to-aifcumsténtial'évidence, that 1is Ehe only way we

' ‘ _.mind.-. |

To determine what Linda's state of mind was on

determine anmyone's intent 5o do anything.
We ¢an look to her entire conduct that night,

and from-thaﬁ coriduct draw inferences aﬁ‘to‘what was on her
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5d-1- - . Lo Not only dida't Linda wailt: t;o ga alﬁug on '
R St .the night oﬁ the La Blanca murders, youz, Honaty het '

| 3 . eonduct ifn Venice clearly ared mec;uivocally ‘shovs that

' ; 1 she ¢id not have- an intent to kill on the night: of the La
o | Blanca murders.

g 6 i o ’ As she told ﬂh'af.!.ie » as they were going to
S R Not only did she tell Me. Manson that, but

| 1o | * she deiibarateiy knocked on the wrong door at that Ventce |
- ‘:11_ aparment, thereby preventing another mirder. .
- 12 , I thifk wé can assume that Willing c;onspiratnrf,
| williﬁg members of the conspiracy obviously want to help
"".1.4_ carry out the object of the cansps.re:cy s ag alleged in
5 1 Gount:s No, VIIT of the :Lnﬂintment, the object of the
1 | conspiracy on the night of August 10-th, 1969, was marder.
17 - - Linda showed by her ¢onduct in Venice that
g | she was out to frustrate and prevent the obJect of the
T l' 19 | uonspiracy £xom “being carried’ eut, ot to help it. - |
' g A e 1f she wantad to help it she would have knuckeql
o1 on thle right door, on -Na&e:; s door, ‘hut she »delibez:ately
| o ! knocked on the wrong door: | ‘ |
| 23 ' To hold that she 15 a co—-conspir&torr and
72;4-"?. : accomplice in view of that conduct on her part, which s
| _25:'-;‘ uncbntradic,ted at this point, is simply antithetical to the |
26 ev::.dence an;d just flies straight in tha teeth of the - |
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. the evidence against these defendants in depth at this point,

evideﬁCé..‘

Linda's state of mind on the night of the
La Blanca mupders, your Honor, was not that of a killer.
If 4t had been we very well could have been prosecuting
these defendants for eight murde:r:a, noi: just seven murders. |

Referxring to the murder of So]:cmon Nader R
assuming he was in the apart:ment that night. g

1 think her conduct clearly shcws no intent
to kill on the night of the La Bianca murders., ‘

Therefore, your Honow, she is not an ac&oznplieqm
She is not 4 co-conspirator on that night, an& the Court
could hold, and I think should hold that as to the La Bianca
murders the prosecution has satisfied thelr burden of proof
under Section 1118.1. -

In fact, ag I Iindlcated, & jury could convict .
these defendants solely on L:[ndg's testimony with respect
to the La Blanca murders. '

Ag I have indicated, I don't want to argue

but very briefly Iet me just touch upon some of the evidence.
| Againgt Charles Manson, apart from Linda's
testimony, and the testimony with respect to the .22
callber revolvér and the rope and the enormous amount. of
evidence showing Mr. Manson's Helter Skelter philosophy,
and motive, which irresistibly led him to order these

seven savage murders, apart from that testimony, apart from

~CieloDrive.COmARC H IVES
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R the testimony showing ;his compiete and total domination

. .mfarence that on the two nights in question he was also
dominating and controlling then' and directing everyth:.ng

" a knife at his throat and said 'Don't you know I am the

- was referring to, that Mr. Manson was refgrxirig to any-
- thing.

"r

and control over tha Family, incluﬂing these defendants,

From which we car. draw the unmoinable ccmclusion and‘.

that they did, apart from all of that; evidence and chh
other evidence that I am not even goiﬁg- to go into at the
present time.

Charleg Mahson confessed to these murders.

 Juan Flymn testified that Manson placed

one who is doing all of these killings?*

'DEFENDANT MANSON: In Vietnam.

MR. 'BUGLIOSI: I don't think you ever were there,
were you, Charlie?

Juan wag, not you. .

MR. KANAREK: May I object to counsel's colloquy?

THE COURT: Let!'s proceed, '

MR. BUGLIOSL: We know Manson was mot only referring
to the Tate murders, your Honor, but to the La Bianca
murders. ' | . | . |

DEFENDANT MANSON: You dorx'i;' know what Mr. I*iif:lnsm'

THE COURT: Mr. Manson, if you don't stop I will

have you removed:

CieloDrive.COMARCHIVES
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| Tate and La Bianca murders because Flynn testified Manson
made this confession several days before the August 16th
: ra:l.d but two or three &ays aftse:c - two or thme days

} Swartz 8 cax with Tex and Clem and Sa&:Le and Kat:.e and

Leslie and Linda, which unc?oubtedly was L'he nigh,t of the, 5

. La Biancs murders.

:. Honor, nt;t only do we have Linda s testimeny, but Susan

t 4n the Tate murders.

? murders .

MR. BUGLIOSI: We know he was referring to the -

aﬁter he observed Mr. Manson drive: "0 one m.ght :Ln Jnhn ;

- s

| Mr Manson made that: sf:at:emiant two ot thr:ee ‘
days after Mr. Flymn's observations, so we kmaw that when
Mr. Manson made this confession, he was not just talking -
about: the Tate murders; he was alsq talking about the La
Bianca murders. - | |

With res]pect t¢ Defendant Susan A,tkins, your
Atkins cnnfessed to three individuals ag €o hey involvément

She made a very incnminating statement, not
i «céﬁfes igm, but an ineriminating. statemenf: to & fourth

persr.m, Rosatina Walker, with respect to the La Bianca

, Linda Kasabian s testimony directly implicates j
Susan Atkms in the La B:Lanca murders as a co-cqnspirator,

an aider and abettor.

+ S~ CieloDrive.COMARCH | VES
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1 Biancéa marders. ' Sy

Algo when Susan Atkins wrote iﬁ her letter

to Roni Howard iﬁ mid-December, 1969:

"I did not admit to being in the second
. house becausc I was not in the second house "
that by far, your Honor, is the most persuasive inference
she was involved in the Lé Bianca murders.

The statement "I wasan’t in the gecond houge"

 in no way implies she had nothing to do with the La Bianca
| mm_:d‘ers‘} . To the contyary, it very strongly implies she
 was favolved in the La Bianca murders.

She is merely saying she did not go ingide
the residence.
- We mever claimed she did anywéy. She iz not
saying she iz not involved in those murders. |
Also on the night -- most likely the night

‘ of the La Bianea murders ~-- Susan Atl:ins told Juan Flynnm,
she said "We are going to get some f-u-c-k-i-n-g pigs.”

~Juan aiso festifi.e& after Susan said this
he observed her get in‘td J"bhn Swartz'e car with Mr. Mansan ‘

' and Tex and Clem and’ ‘Ratie and Leslie and I_.inda, ‘and drive
5 fo‘. - o ‘

This undoubtedly was the:n;i.ght of the La
' RO S

With respe¢t to Patticia Krenwinkel, and I

{ am just touching on the evidence, your Honoxr, there ig an

| enormous amount of evidence which T simply am not golng to

CieloDrive.cOmMARCHIVES
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- murders.

g0 into now, I am just touching on the high water marks,

as it were.

" With fespéct to Patricia Krenwinkel, as to

the Tate murders, not only do we have Linda's testimony,

we have of tourse her fingerpi‘in’ts"fnund at the scen'e s
and vhen your f:mgerprints ate found at the scene, as
Mz, Fz.tzgerald knowg, that is the beginning and end of
the ball game for the partlculaz: defendant.

. As to the La Bianca murders, Linda Kasabiaﬁ'
testimony &:Lrectly connects Miss K‘.t:enwmkal with thesé.

Linda testified that it was Tex, Leslie and
Patricla vho pot out' of the car the hight of the La

: '.Bianca murders in front of the La Bianca residence.

' And of course, your Houox, her refusagl to

,: " print the words, "Death to pigs," "Rise," and "Helker

RN

Skelter," the same words printed on the wall in the La

- hian&g. residence surely shows a consciousness of gullt,

éncf? this consciousnéss of guilt is t:ircmﬁstantial avig‘.aence

pf her compli¢ity in the La Bianca ﬁmréers.

Gf course with respect to Leslie Van Houten,
besides Linéa Kasabian 8 testimony which di::'ectly impli-v
cates he:r: in the La Bianca murders, we have the faet that
Leslie made a very, strong admission to Dianne Lake, and
we also haVe the bac‘k house incident in wh:tch Dianne Lake o

and also Barbara Hoyt testified to éssentially the same

4
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thing. -

: burden under Section 1118 subdivision 1 of the Penal Code is
‘a very limited burden, not only have we sa!:isfied that

| burden but: at this precise point ;Ln, timé we actually proved

| the guilt beyond any reasorrable doﬁbt.

that the defense motionsunder Section 1118, subé‘ivision 1,
"are total‘ly devoid of merit and substance, ancl should be
I smrily denied.

| argument:

| off, and ag the bullet is in the alr she says "I don't
ihtend to do it. I don't intend to do it." She says,

| " love ~- I am doing 'thesé thiﬁga only because I an forced
| to," and I think your Homor and I would agree that it is the
| intent to do the act that counts, not the subjective statement|

As I previougly stated, your Henox y the People's

There is absolutely no! quest:ton, your Honor,

7
1

Thank you, your Honor.
- THE COURT: Do you wish to reply, Mr. Fitzgerald?
MR, FITZGERAILD: No, I will apologize to Mr. Bugliosi |
for meking the motion and takiiigf up his time.
' THE COPRT; Mr. Shimn? |

. MR. SHINN: No, your Honox.

' THE COURT: All right, Mz. Kanarek.

MR, KANAREK: The District Attorney, in connection

with Linda Kaggbian, 1t ogeurs to me- is making this kind of

. Lindd Kasabian's out thewe shooting a bullet

' Semmseme-CieloDrive.cOM AR CHIVE S
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{ that "I don't wigh the results of my act to occur.®

|. Linda Kasabian canpot say "I don't intend to do any harm,”
| @nd that is what the District Attorney is arguing.

15|

. And when the bullet is flying ,. your Honor,
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5f-1 MR. HUGHES: Your Honor, interestingly enough I

-

. 2 | found nowhere in the record any corroboration of thé 1dea
3 { that Linda Kaseblan went the first night or the second
& f nilght under duress or any threat.
5 | © The prosecution was certainly free on all.
6 | points to shaw that, and I belleve the net uncorroborated
7 | statement which trles to exculpate her, you know, for what-
8 | ever reasdn, évan'after she received immunity, is totally
o | devold of merit. .
| ﬁ MR, BUGLIOSI: That staemment is‘in the record, your

1i | Honor, asbout her golng out of fear and not wanting to go

12 along., _
) ‘13 1 MR. HUGHES: It“is dbmplétely uncorroborated.
. 1“4 THE cpﬁa'i'r What was your rvemark, Mr, Hughes?
) 5 | MR, HUGHES: I sald that statement of herswas .

16 | completely uhco;'rqborated., the;'i‘dea that we have to look to

17 | see 1T she 18 &n aceomplice, qertginly -~ once she 1B

15 | charged and once 1t 1s aséefté.iﬁed she 1s an ﬁécbm’piﬁ.oe to

19 ': the point that Mr. Kanarek 'bz:ougﬁb out on his cross-

w | examination of her, and also tO the exbent that the

or | District Attorney has successfully resisted all of these

3 motions to take her s*batemeﬁt aione without corroboration,
that she was golng under duress, I belleve we cannot do this,

24 We are forced to look for something else to

. % substantiate that st.ater_nent. The record is completely

26. | devold of any corrobopration of that statement that she went

-;.m,—ﬂieloDrive.oom ARCHIVES
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| motlons for judgment of acqulttal the Court has consldered
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out aof duress and fear.

THE COURT: I have considered all of your arguments,

Tinda Zasabian to. be an accomplice, without makinga
specific finding to that effect.

Bach of the metions for judgment of acquittal
ig denied,

Are you ready to proceed with the defensel

MR. PITZGERALD: Yes, youf Hornor.

There will.%é‘no opening statements, however

we ar¢ ready to proceed.
THE COURT: With the Jjury present?
HR. FITZGERALD: With the jury present, your Honor,
THE COURT: You may bring in the jury.

(The followipg'prdceedings were had In open
court in the'preéance énd‘heéring of the jury, all defen-
dants and a11 coun%el belng presentz) ' -

THE COUhl‘ The record will show a&l parties, counsel
and jurors are present, e
L, Bugliosi, db‘the'Pebélé,résﬁé ‘
MR, BUGLIOSI: Yes, your Honor; thé\People'rest.
THE COURT: Very well, - ‘

Ir, Fitzgerald, ydu may call your first

witness.

MR,  FITZGERALD: Thank you, your Honor.

CieloDrive.cOmARCHIVES
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20

Subject to the admissioﬁ of the defendants'’
exhibits into evidence, the defendants‘and each of them
rest. ]
' KUGHES:  Join,your Honor, I rest on behalf of
Leslie Van Houben.

MR, SHINN: I rest on behalf of Susan Atkins,

ER. KANAREK: Rest on behalf of Charles Manson.

DEFENDANT KRENWINKEL: Your Honor, I wish to testify,
and also my two sisters would like to testify and put on

our defénse,

- MR. BUGiIOSI: May we approach the bench, your Honor,
this should be outslde the presence of the Jury. _
DEFENDANT ATKINS: 'This should be in the presence of
the Jury.
THE COURT: Counsel may approach the bench,
DEFENDANT ATKINS: I would like to have also the
défEndants.approaoh the bench because thls 1z my defense.
{The following proceedings were had at the bench
out of the hearing of the jury')
MR. FITZGERALD’ I might say, your Honor, we have

: carefully discussed It and corisidered it among ourselves,

I'm referring £0 Mr, Kanarek mr Shinn, it o Hughea ‘and I,
an& we feel that 1t is t6 the besb intere;ta of the
defendanﬁs that we shoul&‘relt 7

The derendants have indicated the desire to

testify, but certainly against my better Judgment.

CieloDrive.cCOMARCHIVES
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MR. BUGLIOSI: I think that 1f this heppens, there

f. is almost a reVersible error per s¢ on appeal.

Thelr c¢lients are being charged with seven '
coun#& of jurder, and they are not putting on any defense.

of course, the Court cannot force them to put

on a aefense, obviously, but I fina it unbellevable that

they would do something llke this, and I think we should go
back into chambers and dlscuss this thoroughly, and make
it abundantly clear on the record that they really feel it
is the best thing for them to do,

IP At 18 8 strategic measure to Insure. |

it.
THE. COURT: I agptee that the matter cannot be taken
up here at the bench. I will have to vecess and we’will‘

[ . go baek into chambers.
w o

- I want the defendanbs present in chambers

during this conference, however.

Cb

b T

i
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 other cases ~-

 this is someth:mg you want aired in ‘.Erpnt iof the press.-,

2 | relaxed the atmosphere the better, It is toa stiff out

" Bugliosi. I can ‘_see nothing to be gerved by airing this

MR, HUGHES: Gould we dismigs the jury, your Hono:r?‘
We wish to do it in open court. ‘ )
.Hli. KANAREK: We wish it in opeh court. We refuse
to and do not wigh to do this in chimbers, and I rest.
' Mr. Bugliosi, first of all, has no standing, |
he is' doing this because he is writing 2 book -- | v
THE COURT: What do-ibu mean he has no standing?
MR, KANAREI;: Mr. Bugliosi has {aritten books on,

THE COURY: Mr. Kanarek, I don't . want to hear this.
‘MR, FITZGERALD: I Wbuid‘ éay'that-_ every time we
go :L'ni:oj chambers the c‘iefen&qnts think “it is with oux

connivance, and we are i:::y.’u:irr to hide sOmething. - R O

H
~

THE _COURT: As I said, I seriously question whether

However, 1f you ms:.st on it, that .'LS where it
will be. ' ST i
ME. BUGLIOSI: Even if theﬁ‘ insist, your Honor, the
Gourt has the power to bring this back .into chambers with
the dg,'fend_ants pre'sént.
The defendé.nts can be present.

But on such a major issue like this, the more

THE GOURT: I am imclined to agree with you, Mrx.

" CieloDrive.cCOmARCHIVES
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- Mx, ughes, 1 am not waiving my right to a public trlal,

| everyone.

3,§rqtesﬁs about the exposure of the jury to publicikty of the
| teial, ' -

different. I don't think there is anything about this that

matter in front of the press, and the spectators in the
courtroom.

MR. HUGHES: Yaur Hono¥, I would not waive my
defendant‘s right to a public trlal at this stage of the

proceedings.,

- MR. KANAREK: The same, Ifwill‘ﬁnt walve it eithex,

.your Honox. S, - |

| MR. SHINN: Is ‘t‘hé Court otdering the.defense.

counsel anémdefendaﬁts'into the chémhérs;gyéum Hoﬁo£?’
THE COURT: Cextainly. .

MR. KANAREK: May the record reflect I agree with

and I ask that it be done in open’ court.

~ There is mo reasom at all why it cannot be
done in openm court in front of everyone,

Everything else has been done in front of

| Mr, Manson has been dccused of Tape in front
of everyone. 1 see no reason -~
THE COURT: I find it a little unusual for you to

make such an argument, Mr. Kanarck, in view of your continual

MR. KANARER: Well, I do not balieve --
There is nothing asbout this that is any

CieloDrivecomarcHTVES
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_ 1] is any different than gny other procedure.
. 2 '; ’ ' THE COURT: Thisis st‘rictly matters of law that the
i s | Court must consider and rule on.
il I will make all of the rulings in open court
5 | 4if that is what you waﬁt,. and we can have our discussion

6 in chambers.

T : MR, RANAREKX: Well, your Honor, then I object to
& | it == ' '
9 i - I do not waive my position based on the

10 | TFourteenth Amendment of the United States Constitution
n | end California Law.

12 - We are entitled to a public trial.
| B MR. SHINN: I join in the oquc!;lqn. .
. U | . ¥R. KANAREK: Your Honor ig, doing this in violation |

15| ofa public trial and I- do 6Bje'c‘t." )
16 ' (The follorwing proeeedings were; had in oPen
¥ 'f court in the ptresence and hearing of the jury: ) .
B © THE COURT: We are going td tecess, ladies and
- 19 gentlemen, I ‘have some matters I want to ’tzkae up t-gj.th :
2 - counsel and the defendants in chambers, 8o I would ask
41 the bailiffs to escort you back upstairg untlil we have
Loz cqncluded those matters. |

6 fls.'--' 2 | o l (Reeess)
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(The following proceedings oeéurnin

‘chambers. All counael'and defendants present.)
" THE GOURT: The record will show all parties and

ocunsel are present,

HMr. Fitzgerald, I was & little surprised by
the manper in which the derendants rested.

~ If you knew that the defenddnts weére golng €0

gtand uﬁ and say that they wanted to testify, why didn't

| .you let that faet be known to the Court before you rested?

MR, FITZGEBELD« I didntt know that the defendants

| were going to stand vp and ask to testify.

We did discuss 1t, myself, Mr., Shinn, and

T Mr; Hughes, this morning with Patricia Krenwlnkel,

Leslie Van- Houten; and Susan Atkins, and at the conclusion

" of a meeting we had last night, we both left with the
Gjparting thought, both sides, the attorreys and the
j‘defenéanés, lert7@ith the parting thought that we would
‘ both conslder our ppsiéions that we had taken vis-&-vis
| the strategic and legal aspecte of the defense.

Mr Hughies, Mr. Shinn and myself came in this

{ morning; and prior to getually appearing In court we

' discuSSed»it among ourselves, and we told the three female

defendants that in our best judgment, we were going to
eat our cage,

THE COURT: I understand this was following & joint

| confersnce of all of the defendants and all counsel?

CieloDrive.COmARCHIVES
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. oaresh

.‘: . E ‘: = }‘
MR. FITZGERALD: That 1s correct,
It was conducted; éctuaily, right;here in the

Hall of Justice last night between the hours of 7:00 and

9:00. Although this is not the only time we have dls-

{ cussed the nature and extent end character of the defense.
| We have actuslly beendimcussing it with our clients and
| among ourselves and among the defendants Jointly for

} several weeks hcw, and there have been differences of

opinion that have been aired on both sides., -
THE €OURT: Well, from what I have séen so far of the
trial, I would suspect, although I don't have any first-

 hand knowledge of it, that there are varlous witnesses

who could be valled in support of any one defendant's
position,
Now, I am not talking about éredibility

o degree of persuasion that might result from calling
those witnesses, but certainly some rebuttal of some kind
or somé defense of some kind could be put on.

DEFENDANT KRENWINKEL: I am my only witness,

MR, FITZGERALD: Should be put on?

THE COURT: Could be put on.

" 1 have heard, for example, although I have no

knowledge of 1t, that there were a nunber of people who

confessed to these crimes during the pretrisl period.

~ There are other members of the Family,

CieloDrive.cOmARCHIVES
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 member of your family.

 DEFENDANT VAN HOUTEN: Subpoena your wife. . She 18 a

DEFENDANT KRENWINKEL: WNo one knows better than I
what my testimony is. ’
THE COURT: Just a moment.

There are witnesses who have already testified,
whe could be recalled, for example, for various things.
| - Thesg'thiné;;haye 811 occurred to me as I have .
sat watqhing.and liaﬁ?ninghto the trial,

£k

«

O H o ) kN LA
. . i

i T l" . ®

4
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ba~L 3 Sa, when you say you are resting, L asgume
2 Ehat you have in mind all of these th:mgs, and that any
s | decision to rest is made as & tactical trial decision
4 | nd not fi‘om ignorénc:e of what to do.
5. -MR. RITZGERA:\ID: Please, it is certainly not based
¢ | om ignorance. | _
7 % B I have tried a number of cases, and I believe
8 I am capable of calling witnesses on direct testimony, and
"9-1 | 80 on and so forth. ‘, | ‘ |
_'10." | . It was based on all the information at my
1 dispotéﬂl. |
2 | It wasn't a decision I made for all the
‘13 | attorneys either, Each of the attorneys themselves, with
u | fegpect to their individual clients, also made the decision.
5| THE COURT: The point that I am making is that the
o decisibn was made as a matter of strategy and tactics, not |
| 17 | ‘because you don't thiﬁk there isn't ‘any evidence that could
is be put =cm which conceivably could help the defendants’
19 case.
; 20 _f MR, FITZGERALD; I am aware :that there is avidenc“e.
! | that: conld be pu.t on that would conceivably help the
defendants' cdge, Yes, your Honor.
| " THE COURT: And your decision is made as a matter
2 | of trial strategy and tactics; is that right? |
25 DEFENDANT MANSON: What are you programming him to?
Te6 | i Do you want him to stand up so you can chop

CieloDrive.coOmARCHIVES
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1 |nte head off agaim? . o L
s | . MR. FITZGRRAID: - T don't know if I want to adopt
3 :those two words , "tactics' and ”strategy "o

fa~2

4 . ‘ Urmer all the circumstances. And I think that
5 I am prohibited Erom explaining all the circimatances ‘
6 attending my ﬂecz;sion because of applicable provisions of
7 :‘the Buginess and 'Priofessi'ons GCode in regard to confidential
g |communications with my client, et cetera.
o |. Gert:é.inly, tactics and strategy was one area
10 |that was taken into consideré.tion in making the decision.
n | THE GOURT: What gbout you, Mr. Shinn?
12, MR. SHINN: Youxr Honor, the way this trial hasg been
13 ’going,- I feel, your Honor, that it is very difficult For
. " 14 |the defense to put on a defense.

15 u " For exarpie , this morning I had three judges
‘ o KU “»subpoe'naed, and I think out of all the witnesses that were
17: ‘subpoenaed, they were the only th:i:ée that thetre was a
" |motion madé to quash the subpoena. _
19 | 1 think the Court in this case should have
) 20 ":-wa,:!.ted- until the time T put t’he judges on the stand to see
o1 |Wwhether or not they had anything relevant to testify to to
» |help the defendants. |
’ | THE COURT: You are avoiding the questlon, Mr. Shian.’
m | MR. $HINN: That is an example. _
. : 25 | THE COURT: What I want to know, is, are you meking

2 | this decision to rest as a matter.of trial strategy and '

= CieloDrive.COmARCHIVES |
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"} tactics?

MR. SHINN: Yes.

statements, your Honor.

k]

I would.

;o

join in Mr. Pitzgerald's

[

-
-
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| have arrived at your own decision and eonelusion with

i we rest,

- inbo that.

| questions as to why.
| reasoning thet you went %o,

_lgnorance or whether you are doing it out of trial

. strategy and tacties.

THE COURT: And this.is.your own decision with
respect to your clien@? ‘ 1' .
MR, SHINN:, Yes, . We all discussed this together.
THE COURT Whét about you, . Mr, Kanarek?
. I assume you dre acting independently and

respect to these mattera?
MR. KANAREK: That 1¢ correct, yQur Hondr.‘
THE COURT: What about you, Mr. Hughes?
MR, HUGHES: T feel 1% strange being put these

questions to.

I think the position 18 ¢lear, -When we rest,

THE COURT: It 1s far from ¢lear.
I want to know why you are resting.

MR, HUGHES: I don't think the Court should inquire

THE COURT: Well, I do.
MR, HUGHES: Well, I would refuse to answer those

THE COURT: You don't have to tell me the spegific

I went to know whether you are doing 1t out of

MR, HUGHES: ‘I don't think I have to adopt some
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19 |

language of your Honor,
DEEENDANT MANSON: He is inadeguate,
THE COURT: You have participated in the confeﬁences
of defense cdounsel, have you-not?
| MR, -HUGHES: - Yes, I have.
THE COURT:. - Gentlemen, if it is humanly pos&ible,

- I will se¢ thab £hils trial 1% not reversed because of

; deliberate attempts by defense éounsel to sabobage it.

DEFENDANT VAN HOUTEN' ~ Man, - thab is 1in your head.
MR, FITZGERALD: I resent that. ‘-
THE COURT: From the answers that I am getting from

' Mr, Hughes and Mr, Shinn, I feel that it 1s very appro-

priate.
MR, FITZGERALD: Ethically, as a responsible attornay
and member of the Bar and officer of this court, I think

| that based on the information at my disposal, this 1s,

Iindeed, the best I can do for my elient,

I am very sincere and’'I am very honest. I am not
trying to trick this court. I am not trying to hoodwink
this acourt. '

THE COURT: TYou have gilven me a straight answer;

That 1s the reason you are resting, Mr.
Hughes? Do you adopt what Mr, Fitzgerald just said?

MR, HUGHES: 7Your Honor, I don't know what your
Honor is trying to ﬁuild out of thig on appeal either,

THE COURT: I want to know what your reason is,

CieloDrive.cOmMARCHIVES
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'parents, They gave it to him, Just as yours comes from

1B |

19

T want to know what you are doing here,
DEFENDANT MANSON: His reasoning belongs to his

your wife,
'THE COURT: Do you adopt Mr., Fitzgerald's statements?
MR, HUGHES: Need I?
THE COURT: You &re obvlously trying to be cute,

Mr. Hughes,
MR, HUGHES: No.
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THE GCOURT: It is perfectly plain to the Gourt.
MR, HUGHES: X don't think I am.
THE COURT: I am entitled to a straight answer from

you..

MR. HUGHES: A stralght answer is that I have rested.
‘ I have thought about 1t I haye thought about:

| it a great deal, about resti}‘;g- in this case.

Your quest'ion‘ iy ‘ A '

- Ig that an independent jqu:gent: on my ’géa:t? o

| Yes. o .h o
THE COQURT: Do yo& adopt Mr. Fitzperald's stétemeﬁf?'-"
MR. RANAREK: I don't adopt Mr. Fitzgerald's

. gtatement; and I would like to make this point.

.. THE. COURT: All right.
MR, KANARER: I agree with Mr. Hughes, and I say
this with régpect to the Court.
I reSpe;::t the Court, I try to respect the

| Court, even though youtr Honor today wouldn’t allow me to

look at the Court's copy of No. 133.

| | I asked the balliff and the Clerk to get 133.
THE COURI: Get to ’the point,
MR. KANAREK: Volume 133 of your Honotr's transeript.
THE COURT: Get to the poiﬁt or else remaln quiet,

{ Mr, Kaparek.

MR. KANAREK: I want to point out that I respected

thig Court, I lean over backwards to try to respect the
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6:.:-—2‘ o "Court, and 1 thinlc your Honor will agree with me on that,
' I hope your Honox will. _ |
_ Even though we thay disagree, I wespect the

- _fCourt. |
THE COURT: Are you going to get to the point?

MR. XKANAREK: Yes.. |

THE COURT: Now is the tiwme, ‘

! MR, KANAREK: Your Homor's interrogation is violative |
1 of Cooper vs. the Superior cqurt and the Sixth Amendment

o ‘:right to effective counsel; ° i o . R oo

a That Lg why e "have s independent bar. There |
‘ave gome things the Court cannot :i,nquire. into. .

1z . '.'.
THE COURY: This isn't one of them; . ' -

”

.; . 1: ' MR. KAHAREK' Oﬁviously, youx Honor, 1 have made o
5 THE COURT: Before T allow these defendants to re.st:
:15 iand you gentlemen to continue as counsel, I want some

B 0 straight answers to sémg styraight questionsg, and that is

» [the reason fox this imterrogation.

10 i MR. KANAREK: I unequivoeally rest, your Honor, and
4 | 1€ an independent judgment, as I have made in other
. |cases.

21 ‘

o | Mr. Fitzgerald made it in a case of People vs.

IBroughton, where there was fingerprint evidence, and his

o :‘cl-:f.ent was acquitted.

, . SR THE COURY: I am not saying that you don't have the

23

fright to xest. This ig not uncommon. Defendants frequently

. CieloDrive.cOmARCHIVES
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| rést without putting on a defense.

MR. KAN&REK: Yes.

s
L] ' 1
et
3 .
s

.
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| intelligently, and there has been adequate investigation

publicity.

THE COURT: The thing that I want to find out from
you genblemen is that you are doing this knowingly and

and preparation so that you can make a declslon such as
this knowingly and intelligently.
MR, KANAREK: Yes, your Honor,
THE COURT: Do you believe that that is the case?
‘MR. HUGHES: T belleve —-
MR, KANAREK: -NMay I ginish?

I belleve, down deep In my heart, and I say
thig to the Court, I don't belleve there 1s a case
against Mp. Manson, a 1egitiﬁg%¢ cage,

I belleve, &;ur”Hogér, that this was done for
'i'i am reSpondiﬁg_to:yodr'ﬁonorL

T think that. if this case had not been pub-

I belleve that he 1s a vigtim of Mr, Younger's
what has now been & successfdl'ﬁttempt t0 beeome‘AttOnney
General.

| The publieity, I belleve, in this --
THE CQUART: All right, Mr. Kanarek,.
MR. KANAREX: I sincerely belleve that Mr. Manson is
Innocent,
DEFENDANT MANSOM: He Knows that, 'That has nothing
to do with 1¢. |
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MR. KANAREK: I believe, your Honor, that there 1is
no case against him,
| DEFENDANT MANSON: It still has nothing to do with
1t, '

THE COURT: ¥You have éonducted an investigation in
eonriection with this case, have you not?

MR, KANAREK: Yes.

THE COURT: I have observed that from your cross-
examination, for‘examﬁlé{ which frequently has been
exbenslive and in depth and shows a thorough preparation
insofar as the background of these witnesses are concerned.
You certalnly weren't cross-examinlng off~the~cufl,

I don't think sny of you were., I ¢ould detect

‘1 Ifrom the questions‘that you asked, from the objectlons that

yéuimade, from your conferences at the bench, that, as far
as I could see,-an extensive investigation had been made
pretrial and during the course of the trial with respect

to these matters, with respedt to thé\pé?t;éﬁlaf wifnesses

‘that testified, with resbect to documentary evidence, and

E)
L3

so forth. SRR
Isn't that the case? =
MR, BUGHES: Your Horor, in that regard, I think
that all counsel have, from the very inception of thls case,
felt hamstrung by the rullngs of the Superlod Court in
regard to gilving us fundes %o hire investigators, and the

Investigators that we have had, have beén flunkles and
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| dilettantes, and people who éought to get some television

j time, b0 get thelr face on television out in the hall,

: and I think that the investigation has been very shabby in.
:’this casé, to be quite honest, If you want honesty.

{ but if we are going to he honest, let's be honest.

Now; if you want something else, you know, I

will be happy to subscribe to anything you want to say,
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| sake, let's don't play with hon;esty.

preparation, 1 1ssued perhaps 40 subpoend duces tecums,,

| these people. a o

1 for additional time for a.tzvestn.gation?

5i3,s the statements by the defendanits in open court,

| | talked?

‘this mofniné, in open court, that you wanted to testify.

DEFENDANT MANSON: Lct’ s don't do that. For gooduness

THE COURT: Do you agree with that, Mr. Fitzgerald?
MR. FITZGERALD: I can only speak for myself,

During the course of the case and during its

and the Super:l.or Gourt file will reflect thdt.
I also lssued about 60 subpeenas for the

personal attendance of witnesses, and I talked to many of

I will say that Ifdid a-lot of iﬂvggtiégtiqn )
dyself. . Lo ‘-.
m COURT In other words, you are nai: now ,asking
MR. FITZGERALD: I am mot, no, yaur Honow. * . AN .
~ THE COURT: I take it that none of you are, since
fione of you have made such a request.

Then we come to the secand question, gnd that
I didn't hear Mr. Manson say anything this

Did you wani: to testify too?
DEFENDANT MANSON: What I said the last time we

THE COURT: 1 am saying that I didn't heay you say

. .. CieloDrive.comARCHIVES
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| prepare my own cage and present my own case.

| testify?
would not be valid in anyone's mind.

t request as the fowale defendants?

“ \was arrested, you know. Like t’né}:ioﬂ'y can speak for me exceépt

| RS - - I Ot

. Do you want to test‘:ify?’
'DEFENDANT MANSON: I would like to defend myself and

THE CQURT: If you are asking to represent yourself
in propria persona, the Court has ruled on that many times.

Yhat I am asking you now is do you want to
DEFERDART #IluCli: What I say from the witnesgs stand
THE COURT: In.other words, you are not making such

DEFENDANT MANSON: I am making the request that I

&

*

THE COURT: ALL right. | |
Now, Miss Atkims, did I Iiﬁdlei:s:tand you
correctly, did you want to testify in your own behslf? .
DEFENDANT ATKINS: Yes, I do wamt to testify.
THE GOURT: Notwithstanding your counsel's statement
to the Court and in front of the jury that he bas rested
your case?
DEFENDANT ATKINS: That is correct.
THE COURT: And what about you, lfiss Krenwinkel?

' DEFENDANT IRENWINIEL: Yes, I wish to testify also.

THE COURT: wNotwithstanding your counsel's statement

" CieloDrive.comARCHIVES
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.

. | that he has rested?

Ty DEFENDANT KRENWINKEL: Right.
. 3 " THE COURT: What about you, Miss Van Houten?
A DEFENDANT VAN HOUTEN: Yes, I wish to testify.
< lo DEFENDANT MANSON: There are about another 15
s 1 people that would like a chance to testify als‘o;
- THE COURT: Who are they?
s | DEFENDANT MANSON: The vest of the people that you-
o | call the Family. |
_ic | ' You know, like your Honor, respectfully,'

n | a8 much as you give me 1s as much as I try to give back.

13 ‘ You can't rige above the attorney's questiona.
13 i It is like when I was on the gtand before
. 14-;7, -éxplaining my grievmces in the C:ounty Jail in yes and no

5 | answers.

16 ) " The judge kn‘t':‘ws, ag ;m_l],: né I do, that is

1w | ‘your courtroom and the,sé boyswork :?Ht)r you. You know, ,'
6f f‘iﬁs‘ 18 they are in your thought. You are _‘s:};ttf;ng on your thoughts.

19
21

3]
. BT
. : 25 |

2
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AF~1 S THE COURT: Let's get on $o enother matter.

’ 2 ; Fr. Fitzgerald, your client, Miss Krenwinkel,
-3 'has sald that she desires to tesatify.

4 ‘I think she has & oonstltutional right to

5 | testify, notwithstanding any advice to the contrary and the
6} fact that you say you have rested.

7I _ Are you preparsd to sxanine her 1f sghe

8 | testifies? |

9 | MR;‘FITZGERALD: Let me answer that question this

10: way. I have read what i think 1s the applicable authority,
11 | People vs.:Bebles and People vs. Blye.

® ] I can give you the cibatlon of those.
)  {.  THE COURT: Let me have the citations,
. u | ¥R, FITZGERALD: People vs. Robles 1s a 1970 case in

| 2 Gal., 33 at Page 211 or 212, your Hoenor,
16 That 1s the most recent case, That 1s the

17 | California Supreme Cotirt case,

B THE COOURT: And whabt was the other one? Blye?
v | MR. FITZQERALD: The other one 1s Pecple vs. Blye.
20 THE COURT: B-lei-g-h?
= MR, FITZGERALD: B-l-y-e.
m=; B I have the 43 Oalifernia Reporter,
E3 MR, HUGHES: 233 Gal. Ap. 2d 143, It is & 1965 case.
Ty MR. FITZGERALD: Here 1s the problem,
'.. 25 “In Blye, the comrt #ald theb. 1t didh't amount

% | to a substantial impositlon For the Court to force or
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' order counsel to examine his c¢llient, even though his ellent

" took the stand over his objection.

o They went on to say, Ihthink, that counsel is

| frequently put in that position anyway.

Essentially, they say that trial counsel has
té be flexible. ’
THE COURT: Are there any United States Supreme

Court decisions on this particular point?

MR, FITZGERALD: Not that I know of.

THE GOURT; I don't recall any offhand, but I
pertainly would like to see them 1f you have thenm,

MR, FITZGERALD: Not that I know of.

Now, if I am ordered to ask her questions,

I will ask her questions. I wlll examine her,

I don't prefer to, I don't wish to, I don't
want to, but T will, _
It is against my better judgment.
THEACGURT: How:much time would you need?
MR. FITZGERALD: I don't need any fime.
THE COURT: All ’right‘.
MR, FITZGERALD: AS & mabber of fact, I am well

| aware of the substance and outline of her testimony,

| and that 1is one of the reasons. I made the decision to

rest,

I am familfar with the content and scope of

. Patricla Krenwinkel's tégtimony énd, actuslly, I am

[
i
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capable of asking her the questions,

I prefer not to, but I will if I am ordered to.

k)

4
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X ’ » &
DEFENDANT XRENWINKEL: Your Honor, between Miss
Atkins and Miss Van Houten and myself, we have already,

. between us three, have what you would call the defensge,

you krow, that we would put on,
Miss Atkins would take the stand first, and
then myself and then ¥iss Van Houten. |

We will write down some of the questions that

we can imagine that we would have them agk, and then, if

you would like, you know, we would request it, one of the

lawyers to read it for us, and I guess that would work out
all right. ' |

THE COURT: 1 1pﬁcmld suggest that as to any specific

questions you wished asked, that you write them ont and give |

‘them to your counsel.

DEFENDANT KRENWINKEL: - That s now what we are doing.
MR, SHINN: I would suggest this, your Honmor, to
be on the gafe side. o |
If the ..Ccmrt is going to let the defendants
testify in their own behalf -- | R
. DEFENDANT MANSON: Yol béti:er let me do this for
you, that is what you. hetter do. i o Lo

N

MR, SHINN: For that po:t:t:ion, I wmxld suggesf: that

the Court let them go pro per. Lek them reprégent them- . |

selves for that portion only.
THE COURT: No, I will not do- that Mr. ‘Shin:m
MR. SHINN: We feel that they should mot take the

|
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1'your-Honor, jeopardize the case.

stand, your Honor. They may jeopardize their own lives,

MR. HUGHES: In that regard, I would like to make
a motion to assoclate Leslie Van Houten in as counsel,
and in that regard I ﬁould incarpotrate, by reference,
the previous motions that Mr. Manson and Patricia Krenwinkel
made in that wegard in this case. —
o In the alternative, if that is dented, I would
ask that I;eslie V4an Houten be allowed to go pro per, wilthout
counsel. _ |
THE COURT: That motion will be denied.
. MR, HUGHES: 1Is that as to both aspects of that
motion, your Honor?
THE COURT: What was the first one?
That she be associated?
MR. HUGHES: That X associate her In as c¢oungel.
THE COURT: Thaik motion is denied. |
MR. Hucfmi_s: And the second part wag that I be
relieved and that she be allowed to go pro per.
THE COURT: She hasn't made that motfon.
'DEFENDANT VANHDUTEN: I put forth the motion to

&

be pro per.

i

THE CQURT: The motion will be denied.
The Court Findd. that you are nmot gble to

to

repregent yourself. : S .
DEFENDANT MANSON: Like little ducke.

L]
+

v o, - ‘ . i

r
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i3

THE COURT: Mr. Fitzpgerald, have you dnd the
other counsel considered the posyibllity of diminished

capacity defenses in this case?
MR. FITZGERALD: We have, your Honor.

- CieloDrive.com ARG HIVES.
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'HE COURT: I take 1t; you have aonaidefed'the
posgibility of not guiltj,byﬁréagoﬁ bf,inséniﬁy pieés?

IR, FITZGERALD: We have, yes. |

DEFENDANT VAN HOUTEN: You are the ope that is nuts.

THE COURT: Do the People have anything?

MR. BUGLIOSI: Of course,.l am shogked,

Although this has been mentioned before by the

défandanﬁs that they might not do it, I just find it

1 agree with the Gourt, there are things that

tﬁey coutd put on in their defense, and I think they should.
'DEFENDANT MANSON: Put on where?

This 1is your'courtroom, Mister. Ve have got
nothing to say.

MR. BUGLIOSI: You cah take the stand and testify.
DEFENDANT MANSON: Testify to what? To his questions?

All you cén get are his questions. Everything
is implied 1n the guestions,

" MR, BUGLIQOSIL: Why don't you write the questions down.
DEFENDANT MANSONs It doesn't work that way.

I have written down questlons for these people,
and they get!to one question and they don't undersbtand the
second, and they throw it down.

Am I the one that is incompetent?

~THE GOURT: We have now arrived at a different phase
of the trial, |
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If you wish to tééﬁify and 1f you wlsh your

" counsel to ask you apecific questiona all you have to do

- ls write those questions out 80 he may ask them in your

M ER N

own words, Af that 1s what you want.. | L
" DEFENDANT MANSON: It!hasn't worked up to thils pPint‘
| THE COURT: I want ?he'r;Qoid'to be parféchly eclear
that you have the right to take the stand if you want

‘to.,

DEFENDANT MANSON: I have the right to take the
stand subject to what?
o Can I say anything I wish to &ay on the stand?
THE COURT: You will have to testify in saccordance

| with she rulgs, Your attorney may ask you questions which
' you want him to ask.

DEFENDANT MANSON: And those rules come from you?
THE COURT: You are subject to the same rules of

| evldence as any other witness.

DEFENDANT MANSON: That is the reason that I wanted
£0 -work within your rules and not to try to overdo your

rules or go over your heéd, because I aﬁ_cOming in way over

 your head, brother,

Brother, look at yourselfl, _
THE GOURT: So, if you want to testify, you write
out the questions. , |
DEFENDANT MANSON: It is your{?eflection.
THE:GQUBT: And let Mr. Kenarek ask them of you.

CieloDrive.comARCHIVES




.| DEFENDANT MANSON: Wake up.
i=l | © MR. SHINN: Your Hemor, don't you think there ig a
L, | danger there, your Honor, your suggesting to the de-fepdants
.| that they write theilr own questions?
A There may be a danger there.
5 . THE CODRT: I am not gaying that they have to do
6 1 that. But if he wantsg speciﬂc questions asked; that is
| the way' it can be done.
2 _ MR. BUGLIOSI: They are being charped with ‘sev.en
, | counts of murder, and it Ls imeredible that they are not
1 going to ptit on a defense.

a g I em very worried about the appeal in this
2 | case

sl . THE COURT: We have three attomeys here that have
” { been im the criminal law field for a considerable time and
15 | have tried many, many casges.

16 ‘ ~ Mr. Firzgerald, it is my ¥nderstadie, wag in

Dy ! & very high, responsible pogition in the Public Defender's
| -;8 : Officé before he resigned last year, I think 1t was.
p | Wasn't it, Mr. Fitzgerald? ’
» | MR, FIZGERAID: Yes.
;1 ‘ © THE COURT: He has an extremely good reputation
s | @among judges and lawyers, and he is considered by everyone
2 | that I know that knmows anything. about thé criminal law
5 | Fleld to be highly competent. . _
25 ~ Mr. Kenarek has long experience in the
;,6 | cximinal law field, not only at the trial level, but he
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612 | has had cases taken up on épﬁe.\';-.l and had good results.

5  Mr. Shinn, I know from peraonal exper:iencf; |
.. | when I wds in Department 115, tried cases in that aeparmenm
i1 ¥ kuow he has been in the criminal law :Eiald for & consider- |
s | able amount of time. ' '
¢ Mr. Hughes I kaew nothing about before he
came into thiz case, buk he has had the benefit of the
s. | experience and the coungel of other counsel to the

| extent thatt hls own abilitifes needed any assistance.

10 MR, HUGHES: I have never tried a cage, your Honor.
11 | . THE COURT: Well, everybody has to try a case the
jo | First time. | ‘
N " MR.. HUGHES: That is true.
® w!|  DEFENDAND MANSON: I will sgree with that.
’ 15 | . THE GOURT: ‘You might nhot have been able to ade-

i | Yquately handle the case if you were the only counsel, but
1 | you-were cme of four, and the other three are experts.

18 ! 8o, ':Lt is an entirely different gituation.

1 -~ DEFENDANT MANSON: Your Honor, I am mot really a
. | had gu}. You know that. |
a | 1 am not trying to get at anything but the
2 | truth,
s | .. It i3 your truth, Lsn't it?
| 2 | THE COURT: WNow, do you have any ==
@ | . DENENDANT MANSON: Or im 1t7
‘25 | . THE COURT: -~ idea as to how much time the
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defenge would take, assuming three or all four of the
defendants take the stand ko testify?
MR. FITZGERALD : F:Lve tor ‘seven cournt days at the
most. _ ‘ ,
That is aﬁfiéip&tingiféa;ahaﬁle crogg-

examination. ' ' R
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' apout whether they should take the stand or not, one of the

- the Court in terms of tesbiryiﬁg in e narrative form to a

- strilet rules of form, it may take them a little time to

- questlons in connecetlon with his defense.

this into & ¢irgus and permit them to rosm at will on
Irrelevant and immaterial matters and turn this into a kind

~of forum for espousing philosophies or feelings whatsoever,

THE COURT: A1l wight,

How long would 1t take the defendants to prepare? .

- MR, TITZGERALD: I think they are, in essence,
prepared,

In talking with them and discussing problems

problems that has come. up frequently -- and Manaon has
mentioned it -~ is the problem of questions,

If the deﬂéndéhﬁs are allowed some leeway by

certain exfent, I think they are prepared to proceed at this
time, _ o > ;

[ ¥
1

If, however,'we'afe going to follow ver&, very
THE COURT: I ah willing to relax the rules to the
qesree recessary to permlt a defendant to answer relevant

On the otheér hand, we are not going to turn

DEFENDANT KRENWINKEL: May I ask you a question?
MR. FITZGERALD: I would Say that, in discussing it

| THE COURT: Very well,
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10

u

12

3

- 15 4
16

oo

i

19

21

17,983

u |

DEFENDANT MANSON: I even got a haircut and got a suit,
and 1'd r&theﬁ take & beating than wear a sult.
THE COURT: AY1 I would say 1s this to the
defendants:
. This 1s more than & game. I don't have to
remind you what the charges are and what the possgible
penalties are if you are convieted,

I hope that you will treat 1% as more than a

_games

I-hope you will again eoﬁsider.your eounsel’s

advice hefore you make the final decision &8 to whether or

| mot you do want to testiryf"

ioufarg Ioéking at attorneys who collectively

h&ve.a good number of years of’experiénce.ip this field

-and yoﬁf'hest interests at ﬁeart, and when they advilse you,

I am sure they are doing 1tii$'é00d faith because phéy
bellieve it is best faryou.

k]

So, before you igndre that and & something to
the contrary, I suggest that you give it long and hard
thought,

DEFENDANT ATKINS: Your Honmor, is my life velevant

2 | to this case?

24

2% |

THE COURT: I don't know what that means.
DEFENDANT VAN HOUTEN: Your Horior, llke I have talked
with the other two women Iin thils case. In other words,

each of us would like to testify, and our attorneys have
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| before,

| B0t to go fimat,

19 |-

told us £hey don't -~ you know, they want to vest.
All right. 5o we came up to that wall, and we
sald, "Then what do we do?"

And they sald, "Well, you know, I advise you
not to,"

In other words, we have been informed of this

THE COURT: All right,
DEFENDANT VAN HOUTEN: But the 4hing 18, Sadie has
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6k-1 '_1 | “THE COURT: You can go in whatever order you like.
B . That :Ls unimportant. | |
® o ' DEFENDANT VAN HOUTEN: Okay.
MR. SHINN: How will we work the mechanics of this,

your Honor? ‘

THE GQURT: I can't hear you?

MR, SHINN: How arq we going tn work the mechanics
of this? We have rested. nev. T R 75_ -

THE COURT: Obviously, you W:Lll be reopening. C
o | One other thing I want to tell. the &fend'antﬁ s
' and T am sure counsel have already told them, but I want
it to be perfectly elear. '

1
12
w r. Manson, and each of the defendants, you

. “ know, when you take the gtand to tegtify, it is one thing

5 | B0 answer guestions from your counsel or questions or your

16 | ©¥n which your counsel is gsking you; but when that is

w1 overs the People have the xight to cross-examine you, and

" that is a viastly different thing,,' to submit yourself to

" cross-examinatim.

o | 50, ynu should g:.ve careful congidergtion to

21 { this. |
DEFENDANT MANSON: We have. We have incorporated
into our vocabulary the proper words to usa.
THE, COURT: Well, it ish't a game, Mr. Manson.
DEFENDANT MANSON: I thought the whole thing was

game, brother*

25i
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t _to happen, you are nistaken.
| -eXamination,

position, your Homor, Miss Atkins is-ré;dy to take the

1@?

15 T

THE COURT: You are not golng to turn thig into
some gort of & circ'us{ If you think that is what ig gotl:ng

" When you step on the stand #nd testify,
everything you tegtify to is going to be subject to cross-

DEFENDANT MANSON And ridicule. I understand that.
MR. SHINN: Your Homer, Lf that is the Court's

stand immediately. h _‘f'
‘ She informs e youz Honox, thak she wam:a
to get ort the stand first, and she {8 reaﬂy
THE GOURT: Are you p:cepaz:ed to examine her?
MB. SHINN: She hys the’ Jquestinns » your Honor. -
You sald to read the questions? - -
THE, GOURT$# 1 am go:f.ng to Order you to read the
quegtions. L
MR. SHINN: Yes. If the Court orders me, I will
conduct the direct examination. “
She has the questions already.
MR, BUGLIOSI: I think the Court should give the
defense a couple of :&ys.
“ For her to take the stand immedfately -- I
mean, if they are going to take the stand without prior
witnesses, I think they should have several days to

prepare themgelves.
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z
THE COURT: I asked them how nuch tzme they
needed, and they :mdz.cated they didn' t need any time,~
that they have thought it over for some time.
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MR. HUGHES: I would say this 18 a ploy of Hr,

- Bugliosi to galn time,

MR, BUGLIOSI: I am ready right now, baby. I have
severgl pages of eross on every one of them,

MR. HUGHES: We are, 00,

MR. BUGLIOSI: When I make stateménts, they are not
always self-serving statéments. Sometimes I have an
interest in the individuals.

Thet may be hard for you to believe, Mr.
Hughes, -
THE COURT: Well, it is a quarter to 12:00.
| I think the defendants should again have an
opbo?tuﬁiby to eonfer with their counsel together without

anyone else belng present, so that they can sit down and

‘again discuss what has been said here in chambers before

. anything else is done.,

If they desire to do‘sc, I will certainly
permit them 4o do so. X ;.”
MR. FITZGER&LQ@,CS&Id we meet between 1:45 and
quarter after 2:00? Tﬁapfwould be a half hour,
THE bOURT: Yes, Cer%éinifi : |
You can meet, durlng the noon hour, if you
1ike. v | B .

R

I realire that represents a ﬁrbblem’or
logistics in moving people around.

If that isn't practical, you can meet at 1:45,

"
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MR. FITZGERALD: Yes, If we can meet from 1:U5 to
2:15, that will be very helpful, your Honor.

THE COURT: Where do you want to meet?

MR, SHINN: Upstairs in the jury room.

MR, FITZGERALhr The loek-up here 1s the best place

I of 8ll,

~ THE COURT: A%t 1:45 all defendants and all counsel
will meet in the lock-up, and then you will inform the

| Clerk when you have concluded that eonference.

I think we probably better resume back in

to be taken up before we,procéeda
DEFENDANT MANSON; Your Honop?
THE GOURT: Yes, Mr. Manson?
DEFENDANT MANSON: Have you looked at the plcture

that this courtroom has projected into the social conscious-

| ness now?

Have you been on that pi¢ture? Have you been on

that thought?

Look at that thought. It must be cleaned up,

- and 1t ean be cleaned up, because it iz not the truth, It
| 18 far from the truth.

-THE?COURTf Anything else, gentlemen, before we
recess? < . ., - e :
" We will recess until 1:45,

kY

The jury is recessed until 1:45, We will
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| resume at that time following the confererce between

| defendants and thelr counsel,

| regess.)

(Whereupont, at 11:51 a.m. the court was in

veo

4.

— I-' I .‘ -
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- chambers of the court outside the hearing of the juxy,

 and all counsel are present.

! you come in.

L0S ANGELES, CALIFORNIA, THURSDAY, NOVEMBER 19, 1970
2:12 o'clock p.m.

e oy wr  we ww

(The following proceedings were had in the

811 defendants and all counsel being present:)
. THE COURT: .The record will show all defendants

MR. HUGHES: May T mqui‘x:e, is there some reason
thatz thlB is being conducted in. chamba“fs, your-Honox? |
THE COURT: Yﬂs, because T asked the Clerk to have

Have youﬁad a chance'. to ‘confer further,
Mr., Fitzgerald, with your clienmts? . AT
' MR. FITZGERALD: Yes.. ‘

There is no change in position. The attorneys !
are still of the opinion the case on behalf of the defendantsl
should be rested. | ,

The defendants individually. and I am ‘referring
to Lesl:.e Vean Houten, Patricia Krenwinkel end Susan Atkins,
are ’s‘ti‘l_l adamarit; they wish to tske the stand and testify
in their own behalf. | o

THE COURE: What about Mr. Mangon?

MR, KANAREK: Well, your Honor --
-DEFENDANT MANSON: I'm certainly willing. ’
MR. KANAREK: I think your Honor's question
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1 |  invades the right to counsel; the attorney-client pn:ivi‘lege..:

s | DEFENDANT MAMSON: You rested al:feady. |
s . | MR. KANAREK: Yes, your Honor, I have, unequivoecally)
| 4 THE COURT: I don't understand what you're talking |
5 about, Mr. Kanarek.
6 | : ALl I asked is, is Mr. Msmson asking to
© .| testify? ’
g . DEFENDANT MANSON: No.
o} THE COURT: AL right.
PR "~ 411 right, now, as to those defendants who
",11' | ‘mdicated that they do wish to J:est:tfy, notwithstand:.
N‘ 15- S DEFENDANT MANSON'.! ‘.'_I:'hgt_ :g,s., Anot at this time
| anyway. : :‘ . : C
| ' 14 THE COURT: -~ counsel' advice to ‘the nmtrary,

1 | I want to advise them, although I am aure thei.r attomeya
16 | must have advised them beforehands: ' ' '
- T  First, they have a constitutional pnvilege
T "'-‘_a-_géinst selﬁ-incriminatim. That means you do not hasre
"19. . te'stify as tp smything which may incriminate you and
20 | ‘secondly, you have a constitutional right, a statutory
or | 2ight in California not to be called ko the witness stend
2 at all. .
2 | ‘ In other words, you cannot he compelled to
2 testify, and I want the record to be perfectly clear that

’., s | each of you understands that.
, o6 | . R T you have any. questian about that, each
8 £18. | of the defendants?
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Now, as to this morning, Miss Van Houten, as I
uriderstood the record, made a motion to substitute, or

rather, & motion to relleve her attorney and to proceed in

propria persona, which means to proceed as your own attorney,

I that rlght, Miss Van Houten?
DEFENDANT VAN HOUTEN: Yes, it 1s, your Honor.
THE COURT: Is that what you ﬁant to do?
DEFENDANT VAN HOUTEN: Yes.
(THE COURT: Well, in reconsidering that, I want to

g8k you some guestions. - of

I am going to ask the questiona/ you'
directly without any assisgtance from your counsel, If
theré 1s no objection, I will ask them in here. Otherwise,

| they will b¢ asked in open court,

I hear no obJections. | .
MR. KANAREK: I would like all proceedings in open
eourt, ‘
THE COURT: You are not involved in these
proceedings, Mr Kanarek
There has been no request trom Miss Van Houten
or her counﬂel to proceed An cpen ¢ourt. : L
MR. SHINN: Your anor ——
THE COURT: Don't interrupt me, Mr, Shinn. 8it down.
MR, SHINN: I am sorwy, your Honor. ‘
MR. HUGHES: I would prefer all prdoeedings in open

court,
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then.

21 |

THE chRT: Very well. It will be in open court,

Now, I take it that none of the defendants are

| requesting any additional time; that you are now ready to
'proceed with your defense; is that right?

MR« SHINN: That 18 correct.
MR. KANAREK: VUnder People va, Crovedl, your Homox,

1 hecause of the unique circumstances, I belleve I have an

obligation to ask for a continuance,

THE GOURT: Mr. Menson hasn't asked to testify,

| Mr. Kanarek.

MR, KANAREK: I understand thab.

DEFENDANT MANSON: I am asking to defend myself;
yes, whatever that takes. I am gsking to defend myself,

THE COURT: If you ave asking for a continuence, I
wanht to hear your reasons.

MR, KANAREK: Yes, your Honor.

I belleve your Honor himself stated that there
aren't any Supreme Court cases On this subject.,
I think under People vs. Crovedl and the

doetrine of a fair trial and due process under the

Fourteen%h Amendment: thia5mbat unusual and unique situation
- is such that it is aiﬁit&ation that must be prepared for

hecause, obviously, the defendants Krenwinkel, Atkins and

Van Houten, are vreally very, very important witnesseé,

" and it is my belief, your Hbﬁof; that. research would
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I donft believe what'sdmeone'mgﬁ think that

2
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THE COURT: Iflmr: Manson ddeSq't care to testif?,*he

¥

| doesn't have to. ‘ T

MR. KANAREK:; What I am saying, your Honor, 1s that

| under People vs. Grovédi, -- well, I believe there are

| matters that should be gone into .-

YHE COURYT: 'This 1s the time.
MR, KANAREX: What I am saying 1s, your Honor, that

I believe that preparation should be made for this by way

| of ~-

THE COURT: Give me some ldea of what you are
talking - about, Mr, Kanarek.
MR, KANAREK: Whet I am talking about, I belleve

that ﬁnder‘People vs., Martin -~ and i think Mr, Fitzgerald

has argument before the Court on it and I will defer to

| binm on this particular boint ——

THE COURT: He hasn’t asked for any time.
MR, KANAREK: Well, I am asking for time.
Very well, then I will go mhead,
The point is that I believe that even though a

| pevson is not himself involved in & particulaer

| constitutional right, under People vs, Martin, even though
-you dontt have "sténding;" you can still allege that

23: violation to the Court for the Court to consider, and I'

think'that thare impinges certain effects from what these
defendents are going to do. If they are going to, in

effect and actually, be their own lawyers, thls changes the
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‘icémplexiﬁn_of the case, . .
| lawyers., _ e .
:a1i0wing the procedurg that the Gourf'is‘géihg té-allowi'-;'
': staying with the point.
':hear:wour re&sons.

1 authorities,

| wrongly.
’ ﬁefendantg to take the witness stand.

ijiﬁness stand is not the only right involved. There is
;alsb,the nigﬁt of effective counsel, and the r;ghﬁ of
-ﬁefrective counsel 1s not theére when gquestions are propoﬁnded
'by the defendants.

%‘fgttgrney should do in any other witness’' camse. Therefore,
‘a-fortiorit your Honor shouldn't dictate what questions
I should be gllowed when the deféndant hevgelf is involved.

THE COURT: ‘They #réfnotléoiﬁg to be their own

]
-

MR, KANAREK: I think the Court is in error in

THE COURT:; Mpr, Xanarek, you seem to ha#e.dit:iﬁulﬁy “'vf
. : ‘_rflai' i.k

You sald you wanted sSonme time, I want %o
MR. KANAREX: The reason 1s to prepare polnts and

THE COURT: For what purpose?
MR, KANAREK: To show that the Court is proceeding

The Court is incorrect in allowing these

I think it is clear that the right to take the

Certainly your Honor would not order what an

THE COURT: I have no fntention of dictating what
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| questions will be allowed.

MR. KANAREK: If your Horior is ordering the
attorneys to ask questions, your anorfis,’in effect,

ordering what guestions théldefendahﬁ wishes,

Loy
! /
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' » ! * -
- :
B —~ ]
L ¥
Iy
¥ 4
. Bl I
LI
Y ] 3

CieloDrive.COmMARCHIVES



9-1

i 7
B ¢
12
Y

~14 |

15

16
17 |
18

1'19 ‘

2 |

-2t | then to call other witnesses on thelr own behalf?

%, | the defendants rested ~-

| Court bhefore. your Honoxr allows this to take place before

-"‘requirementa that People vs, Crovedl -~ I think -~ stands

j"..:tf’br the proposition that there\should be'nome preparation

fOI' thiﬂ. ) ’ K ?, ‘q :i f“‘ )‘; s A ’

| THE QOURT: If tﬁ%?;waa o motion.for a continuance; .
. - ' . .-3' . ) . n.‘. - :"‘ < n '1. A

it 1s dénied, . L U Lt

. g0 back 1nto‘oﬁen court? E - S

| do call themselves as witnesses, will they have the right

17,999

, And idthink that research should be done on
this and points and authorities should be submitted to the

the Jury.

There aré, I think, fundamental due process

MR, KANAREKz‘ Yes, it was, your Honmor. .

THE COURT: Anyone else wishltb Séiheard before we -

MR.‘SHIﬁN: Yes, your Honor,

I belleve the case of People vs, Martin that
Mr. Keanarek clted, I belleve that case deals with the issue
of the Fourth Amendment, your Honor, not the Fifth Amendument, |
and I am golng to oppose & continuance,
' And I talkedlto-Misa Atkins and she 1s ready to

go ahéad this afternoon, your Honor.

THE COURT: All right, -

MR, HUGHES: Your Honor, will the defendants, if they

THE COURT: Well, so far as this Court is concerned
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' MR. HUGHES: Well ——
THE COURT: Just & moment.
-- the only exception to that 1s the

- defendant's own Stabements. 'That 1s in the casé of
| Leslie Var Houten, Patriecla Krenwinkel and Susan Atkins;

and I have not yet been able to geéet an intelligible response
from HMr, Mansdh as to whether 6r not he wants to testify.

But the only exceptions so far are the state-

}‘ments by thesg female defendants that they wish to testify,

. The Court will permit the defense to reoper
for thdt purpose. ' )
8o far as othar witnesses gra coneerned, the -

case 13 in control of the defendants' connsel, except for

that limited pubposge of Ietting the defendants tsstiry.

MR, HUGHES: I think it 1is clear that among
Nr. Shinn ahd Mr. Fitzgerald and myself that we are making
ne requegt to reopen, noné whatsoever,and that this ig a
decision of the Courtg that we have rested and that
should be perfectly e¢lear on the record.

TﬁE.COURT: Fine, Then there will be no other

MR, HUGHES: What I am asking your Honor i1s, since
ﬁhese'défendants are asking for the right to call witnesses
on thelr own behalf -

THE COURT: I have not heard anyone make such &

.reQueBt yet, but if it 1s made -~
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MR. HUGHES: They asked to call themselves, then they

| are in effeet calling themselves.,

| Will they have the right to call additional
witnesses? ’

THE - GOURT: They will not. _

VHR. HﬁGHESa Would Mise Van Houten have the right to
call Mr., Manson?

‘THE.cQURws No. A

MR;'SHINN: Mighé Izbe heard again, your Hono? --
briefly? , .

THE COURT: Yes.

MR. SHINN: If your Honor is going to allow these
-derendants to testify, your Honor, I believa Aranda and
Bruton may be involveﬁ, e

- I would suggpst %hey testify out of the
presence of the Jury first to see what they are- gping to .

say, your Honor, St

THE COURT: There 48 no Bruton and Arands problem

 when the defendant takes the stand, ' - e T

MR, BUGLIOSI: Oan I impeach any of these defendants
on prior stateménts they made out of the court implicating.
othér defendants 1f 1t'is 1ncoﬁsistent with statements | |
they make? ‘

- I wonder if Aranda applles to that type of -
situation? -

I don't know 1f there 1s any case dlrectly iﬁ
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" point on that.

MR. KAY: It seems once the defendant took the stand

{ you get aﬁay.from the Brﬁton and Aranda problem and the

defendanf would be subject to céross-examlinatlon.

THE COURT: The question 1s ralsed as to statements
he méde oﬁtside of court.

MR. KAY: That's right. He ¢an explain those state-
ments on the stand or deny them, | |

THE COURT~ So far as the inconsistency'appiies only
to himself,

- Mr, Bugliosi is posing questions as to ptatenents
which may implicate co-defendants. ‘ '

I don't know what the answer to ﬁhat is.

MR. BUGLIOSI: -Tpat'ia aomething we are golng ﬁdv
have.  to research. I am relatively sﬁre there will be
areas I would like to crogs-examine'ﬁﬂé_giris on.

I don't know Af theregiﬁsﬁ>c;se-directly in
point on that. . | .
| THE ‘QOURT Wéll that is homething you can research
and/will have to meet the problem when 1t arises, if it
arises, » , ‘2.3 T ‘
Anything else, gentlemen, befgre we go back
into court? . SRR
' {Na responge.)
Very well. |
{The folloﬁing proceedings weve had In open
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; court ouﬁside the presence of the Jury, all defendants and
| a1l counsel being present. '

QnThe Jury is not present.‘

- you wish to dismisf yuur counsel and prioceed as your Own
i attorney for the balanoe of. the trial. '

1 some questionsz

‘took one year of bﬁginesa college and I am a cerﬁiﬁied
t legal secretafy.l |
‘seeretary"?

| and gob mny certifioate.'"

| Euginess Schopl in Long Beach on Pine Street.

THE COURT: All defendants and counsel are preaent.-

It 1is my'understanding, liss Van Houben, that

_ Is that correct?
DEFENDANT VAN HOUTEN: Yes, 1t is, your Honor.
THE. COURT: . In that ¢onnection I want to ask you

What 1is your age,Miss-Yan Houten?
'DEFENDANT VAN HOUTEN: At the present time I am 21.
THE GOURT: What has your formal education been?
DEFENDANT VAN HOUTEN: I comélete& high school aﬁd

' THE;CCURT}'_ﬁhat do you mean, "a cértified legal

DEFENDANT VAN HOUTEN* Well I got a certificate.

I eompleted the dburSe, and passed examinations

' OHE COURT: Where did you attend: college?
' DEFENDANT VAN HOUTEN; Sawyers Buamess c:ouege, ,

' _TgE COURT: ‘5ave you had any 1ega1;edupa§ion?_

" CieloDrive.COmARC HIVES
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- town, after school I helped make mcdel trains,

10}

_ -which 15 eonsplracy to cﬁmmit murder‘

20 |

;inalnded orrenses - first degree, Second, manslaughter,
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. DEFENDANT VAN HOUTEN: No, I have xot.

' THE COURT: Have you ever been employed?
DEFENDANT VAN HOUTEN: Once I had a job.
THE _cotmi; Where was that? . |
bEFﬁNBﬁNT VﬂN:HOUTEN: It was in Monrbﬁia, my home

THE COURT: Has any court ever permitted,you o
repreaent yourseif in a criminal case?

DEFENDANT VAN HOUTEN& Not a oriminal case,

THE COURT: Now, I want you to tell me what the
ghaﬁges.are against yaﬁ in. this case. A

DEFENDANT VAN HOUiEM;' I‘héveAtwo counts of 187 P.C.,

THE COURT: What are the elements of murder in the -
first degree? o ' . '
DEFENDANT VAN HOUTEN. I believe it reads malice
aforethought, wilfully . take someone else’s life.

THE COURT: Vhat are the elements of conspiracy?

DEFENDANT VAN HOUTEN : Tbgether wlth one br‘more
othey people and plot the murder and the taking of =
anotheris 1ife. A ‘

- THE GOURT;.‘Whaf are the s@atg#;fy:included offenses
to murders "?" f‘{‘ o -
DEFENDANT VﬁN HDUEEN* What 18 the statutoryﬂ

“ %

CieloDrive.com ARCHIVES
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| invaluntary, voluntary.

' THE COURT: What is second-degree murder?
DEFENDANT VAN HOUTEN: It must be without malice

1 aforethought,

"THE COURT: What is voluntary mansliausghter?
" DEFENDANT VAN HOUTEN: Where you choose to take the

t person's 1ife, but the circumstances surrounding It was,

| 1t was on & reactlonary basis,

THE COURT: What are the legal defenses to murder?
DEFENDANT VAN HOUTEN: Legal defenses? Insanity,

4 | not guilty, gullty, self defense.

L

- -

i
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| else forms an opinion.of‘ what happened and they tell it

| mouth, when they mever spoke to the originator of the

1 you unless it has backing.

and what purpose they sexrve?

“tion is8?

THE COURT: What is hearsay, Miss Vanm Houten?
DEFENDANT VAN HOUTEN: Hearsayis when someone

to another person and it comes out of the otlier person's

cﬁnVersation. A
THE COURT: What is the hearsay rule? |
DEFENDANT VAN HOUTEN! It cannotbe held against

- THE COURT: What are the exceptions to the hear-
sa.y mle? ‘ '
DEFENDANT VAN HOUTEN: Conspiracy.
. THE GOURT: Tell me vhat jury instructions are

DEFENDANT VAN HOUTEN: Jury, instructions are when
you infarm the juxy how t:o ” ac:t abcc;rcﬁ.ﬁg to a situvation,
so the jury can keep t&ei‘r minds rum:.n,g on the ‘same thought
towar&s g certain inciﬁent that happens during the trial.
- THE COURT: Who prepares juxy .:.?stmctians-?
DEFENDANT VAN HOUTEN: - I ‘beiieve !the Court. .
THE COURT: Do you know what & Aimiting in'sffhc"i .

DEFENDANT VAN HOUTEN: It tells the jury how far
they can go on & tertain poim.t:. ‘

THE GOURT; What is the purpose of a I:I;mj.ting
in‘si:m‘ctién to the jury?

CieloDrive.COMARCHIVES
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10-2 DEFENDANT VAN HOUYEN: So the jury, on making
L ‘ . 2 their judgments, stays withip the xules of the court,

. 5 | the 1aws of the land.
4 i THE COURT: Has anything occurred thus far J‘.n

¢ | this trlal which would give rise to a limiting instruc-
¢ | tion of the jury? - ‘
7 | . DEFENDANT VAN HOUTEN: I believe Linda Kasabian's

: g.;f" ' THE GOURT: What are the pb-ssi;ble punighments
w | fox the _of:t;;enses of Which you have been charged in this
Cn ‘case? ’ '
12 »: ‘ DEFENDANT VAN HOUTEN: Life or death.
5 | THE .COURT: Who makes the determinatfon?
e . DEFENDANT VAN HOUTEN: I believe the final deter-

i [ mination rests upon you.,

6 | ~ THE COURT: What soxt of things cen a defendant
17 . do during the penalty phase of a first degree murdex

18 .: trial in ordex to mitdgate the pun:f.shment the pogsi‘ble
'19, ! punishment? What kind 0£ thiﬁgs can "he- proved?

w0 DEFENDANT. VAN HGUTER, You try to show the fury
2 | what you are and be as'resl as yoii ‘cans .
s 2 “ " THE COURT: What kinds of motions‘ could or
| 23. | should a defendant make before sentencing? S -
2 , DEFENDANT VAN HOUTEN: A motion for a i‘etlrzital:.,. .
® - T COURT: Anything els? i
RS - DEFENDANT VAN HOUTEN: I can't think of apy right |

‘CieloDrive.coOmARCH IVES
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10-3 1 | mow.
L g THE, COURT: Anything else you wish to offer in
. 5 | behalf of your motion? ‘, .
4 4 MISS VAN HOUTEN" T ’wb‘uid-’ 1ike to be able to

'5 | defend myself at the t:t.me I am up o tne stand and be .able
6 | to question the other co-defendants as they apgixoach the N

7 | stand. . o f :
8 | : " That is what I Waul-d" lil.{e:"té do. o |
o | THE COURT: Anything else? - *
Sw DEFENDANT VAN HOUTEN: And call a Few of my owm
I | witnesses. ’
12 . THE GOURT: Well, I am asking you now if there is
_ 13 | anything else you wish to tell the Court im behalf of your
. Cow | motion? ' ,
B DEFENDANT VAN HOUTEN: I feel I am gualified.
16 ] . THE COURT: Why do you feel you are qualified?
LIy DEFENDANT VANHOUTEN: Because I know myself, and

B | I know what I want to say, and I know what quesgtions I want

I0a £f1839 | to ask myself.
2 |

21

2 |

23 |

24

. Ty |

2% |
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would have the protection of caunsel to meke the legal

18,008

THE GOURT: You ecan write thopse quéstip‘ns out,

can t you, and have your attorney ask them of you?
' DEFENDANT VAN HOUTEN: They don't come out the

game. __ ‘

THE COURT: You do know hbw to write? -

.DEE;ENDANT VAN HOUTEN: T know how to write.

THE COURT: Anything else y'su, ‘wish to offer?

DEFENDANT VAN BOUTEN: | X feel that if I could
question myself and my co~defendant§, Ehat the understaﬁding .
could be better understood. The things that I might Wm;xt j
to say, 1 think I could exptress better. o

THE COURT: Anything Further?

DEFENDANT VAN HOUIEN: No.

THE COURT: Well, the Court finds you incompetent

" *
P

to represent yourself in this case, Mlss Van Houten, and

your motion to dismiss your attorney and represent yourself

Is there anything fz;rﬁher', gentlemen; before
we proceed with the trial? A
MR, HUGHES: Yes, your Honox.

" Inasmuch as you ha\re- found Miss Van Houten
incorhpetenﬁ to represent herself in pro per, I would reask
that T be allowed to aseociate her in as co-counsel, so
basically, she would be golng pro per with counsel.

She could make the factual decisions and she

CieloDrive.cOmMARCHIVES
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t effective counsel, that ome should be allowed to ~- if this
- Court is going to say this defendant can meke the judgments

. in all of the decisions, and not just in some thabt the

arguments and legal decisions, your Honor.
I ask that, That should be a fundamental
right clearly defined within the Sixth Amendment right to

to place herself on the stand, your Honor, then I believe
this Court should algo be able to say that this defendant
is competent to either represent herself or to vepresent
herself'ﬁith counsel where she can actively participate

Court feels she should be allowed to participate in.
. I think, perhaps, we have the Court on the
horns of a dilemma at this point. I hope we do.

THE COURT: I am sure you do, Mr. Hughes, but you
do not, in fact, and the motion to asséciate.Miss.Vén
Houten with you is denied.

MR. HUGHES: Then, you? Honox, I)méke the motion
that inaspuch as sheAhas been fSuqd incompetent, that she
not be aliﬂwed to take thé stand. That thi§ 1s ggainst
my*wishes, it is against-my a&vice. ﬁ

THE COURTx One doesﬁ?t ﬁecessarlly follow from

the other. . ?'

CieloDrive.cOmARCHIVES
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5. and thats 1s my request, R N - f -

‘MR. KANAREK: Your Honox, I do have a motion.

Your Honor, I make a motion to sever Mr..

1 Manscm, and T ask that the Jury be :Lnstructed as to Mr.
| Manson, and that we hava argument as to Mr. Manson.

We have rested unqual:.f:.e&ly, witho'at quali~

3. :E;i.catim we have rested and- therefore, we are ready to go
1. to the Jury.. y

i make: the mc)tion for se%:ance in that sense,.

) tha,t‘ this jury now can hear the case against Mr. Manson

standing on its own two feet in legal fashion withont

| any kind of complication or illegality that will ensue
| by these three female defendants taking the stand.
13 ' N

T do make the motion,

I think ’that there ig no question but whaf:

| the court ‘has the power, and I think a fundsmental right
:'._,,to a fair trial demands that we have that severatice,

sq. that there lsn't ‘brought: before the jury matters which
are il‘legal, for nume::ous reagong which I don't wish to

belabor, some of which your Honor, I am sure, ig awaxe af,

,tha.t we brought up in chambers.

Fcr irgtance, there aré certain Bmton-Aranda

| problers which will not be there if ve have a severance
and’ have the cage go £o the jury asf}ﬁ.‘. Manson standing,

2. | asg I say, on its oty two' feet. .- RO

I make that motim, T make that request

*

A -
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1062 THE COURT: The motion is denied.

. S MR. KANAREK: Then I make a motion for a mistrial,

f

3 | youxr Horor, on the ground that any kind of result would be
"4 just capricious, would be a violatioh of due process under
s | the Fourteenth Amaﬁdment. ‘

6 THE COURT: That motion is denied.:
7 | L Anything further, gentlemen, before we call
| s | back the jury?’
11 fls. o : Bring in 'the juﬁ;
10 |
n
12 {
” - B
.’ i’a -
- '_ 5
5 |

' :i7

el
» |
2

g |
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.llfl‘, - N :' | (The following proceedings were had in open 1
' 2fz court in the presence and hearing of the Jury, ail defen-"
o . | ‘aents ana a1l counsel being present:) .
s | THE COURT: The record will show all defendants, all

counsel and jurors are presfent.
The defendants may proceed with thelr defense.
MR. SHINN: Your Honor, I believe we rested, your

o | Honor. |
"o THE COURT; 'Yes s and the defeéendants indicated, i_‘:hat
a0 | i3 the three female defendants indicated they wished %o
11 testi;fy,
5 | In which order do you wish to examine,
| 15 Counsel? |
e . MR, SHINN: I also indicated I objected to this

5 | type of proceeding and yi adviséd my eclient not to take the

% {.sband and 4estlfy, your Honoi', gnd 1 she 1s going to

1 1 ,testz&:f‘y, take the stand, your Honor, it is golng to be
:  1& | over my objections , your Homor.
o | THE COURT: Yes, I understand that.

;,0' :; " Do you wish to testify, Miss Atkina?
- DEFENDANT ATKINS: %Yes, I would,

THE COURT: All »right.

2t

- R Do counsel wish to have Miss Atkins testify
: | od | first? _
@ SR MR, SHINN: Areé you addressing me, your Honor?

e | THE COURT: T am addr_essing all defense vounsel,

CieloDrive.COmMARCHIVES
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- béench?

. MR. SHINN: Your Honor, I don't think. we have a stand |
in this matter. We have no preference, your Honor.

DEFENDANT ATEINS: Your Honor, it is a dec¢ision

| between my co-defendants and mysélf that I take the stand
| pirse. | o

THE COURT: Vpry,ﬁell,'¥0u may take the stand.
'MR. KANAREK: Your Honor, fiay we approath the

THE COURT: Swear the witness.
THE CLERK; Ralse your right hand. _
MR, HUGHES: I object to the swearing of this

witness. on the grounds 1ltfs net timely.

_THE COURT: That will require & little
éxplanatlor, _
Whet is that supposed to mean?
* MB. HUGHES: The ¢aseé has been rested and it is too
late to call a witness. | |
TﬁE CQURT: The QbJEctibn”is.overruled.'
MR, HUGHES: Yes, sir. o
MR. KANAREK: Your Honowr, that is why I HOuid like
Ep apbrpach the bench, if I may, your Honor, and make some
pdints;n@t;ide of the presence of the jury« |
. MHE COURT: You have had ¢onsiderable lengthy
proceedings oubside the pﬁeﬁenae of the jury, Mr. Kanarek.
You have been givep the opportunity to make all the -

obfections and motions you care to.

1
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. e
-~

: a4 . _f‘
How we are going €o proceed,

MR, KANAREK: May I just enunclate, the Six%h L

 ‘Amendmen£‘5'right to COnfront, predicated on the ‘due process

right of the Fourteenth Amendment, in re HilL, .85 Cal. |

Repartgr.

66 ¢al, 24, People vE, Massey, and also sone

"1Federa1 cases which is why we asked the Court -~ one of
.;'the reasons we asked the Court for a continuancé in

| accordance wiﬁh People vs.(crovedi s we can prepare paints

and authcritiesv
‘ ?ﬁE COURT: There is no point in meking this motion
all over agaih.' '

MK. FITZGERALD: I objJect to the use of the plural

‘pronoun “we” also.

THE COURT: Very well, swedr thetwitness.

- THE CLERK: Would you please repest alter me:

I do golemnly swear -

THE WITNESS: 1 do solemnl& swear --—
THE OLERK: ~- that the testimony I may give —-
THE WITNESS: -- that the testimony I may give ~-
THE CﬁERK: -~ in the cause now pending -- |
THE WITNﬁSSE- ~~ in the czuse now pending --
THE CLERK: -~ before this Court --

_THE WITNESS: -~ befove this Court -

. TBE CLERK: Shall beé the truth -
’N_THE’WITNESS: -~ $hall be the trubh —
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THE CLERK: -~ the whole truth -

THE WITHESS: -~ the whole truth -~ -

THE CLERK: ~~ and nothing but-the truth ~-

THE -I"IITNESS: - and nothing t?ut the ¢ruth --

THE CLERK:--80 help me God,

THE WITNESS: - S0 help me God,

THE CLERK: Woild you be seated, please.

Would you pléase state and spell your name.

. THE WITNESS; Susan Dende¢e Atkins, S-u-s-a-n,

D-e—n~1;6~e,.A-t-k—;fpns.

I am also known as Sadle Mae Glutz, S-a-d-i-e,

' M—a—e, capital G-l-u~t-2,

And I would prefer to be called Sadie,
THE GOURT: You may proﬁeed, Mra Shinn.
MR. SHINN: Your Honor, I have ng queationz of this .

. Witness, your Honor‘ e

THE COURT: I order you to ask questionu of this.
witness, sir, 4
‘ MR. SHINN: Your Honor, I don't kho;.ﬁhat é&éﬁéipﬁajto-'
askthis witness, your Honor. |

<Th§ only gueatiana’I have here in front of me is

2 | the questions that she has written For me to ask her, your

Honor, and I don't feel that these questions would do
her any justice, your Honor, it will incriminate her,
| I have a duty to my elient not to let her

ineriminate herself on the stand, your Honor. I refuse fo .
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’ THE COURT: Miss Atkins, haVe you 51Ven your -
counsel certain questions you wish him to ask you?

DEFENDANT ATKINS: Yes, I daid,

THE COURT: I order you to ask the questions.

MR, SHINN: I refdse 50 ask the questions, your
Honoy. I feel that these quesbionﬁ'will incriminate her,
your Fonor, and I have & certaln amount of duty towards
Miss Atkins as my olient.

THE COURT: You refuse to obey the Courf's oprder to
ask the questions?

MR, SHENN: T refuse to ask her these questions that
she agked meé Yo dsk her; your Honor.

- THE COURT: . You have the quesbions in front of you?

MR. SHINN: Yes, your HOnor, I'am going to refuse to

. ask her any questions, your Honor,

_ THE COURT: All right. Will counsei approach the
hénch?
MR, BHINN: Yes; your Honor.
(The‘follbwing proceedings were had at the
berich out of‘thé hearing of the jury:)
_ THE COURT: It 1s becoﬁing~perfectly c¢clear thaf this
entire méneuver by the defendants is simply one to confuse

the Jury, ereéate error; in effect -~ well, nét in effect;

An reality to wreck the trlal so far as the defendants are

concerned, so if there iz a conviction in the case you

- CieloDrive.COMARCHIVES
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| obey the Court's order to interrogate your client in .

accordance with her wishes and that, siﬁ "is your duty a8

i3 |

wori't have the record on appeal . ?-4 _.f - _
- I do not inbend to permit this to happen. .
I will give yau one mere chance, Mr. Shinn, to .

an attorney.
If you reéead People vs, Bobles you will see that

is the case.
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MR, SﬂINﬂ: May I say sometﬁing?

I have read those questions over, your Honor,
and some of those questions will incrimindte hexr and the
other defendants, your Henor.
| | I'm not going t¢ do this, your Homor,

' MR. BUGLIOSI; Does Robles say, your Honor -~ and
I apologize for being megligent -- does Robles gay an
attorney has' to ask ‘c_iuasti'ons when he knows the answers |
wlll incriminate his client?

Doesg Roble's say that?

THE COURT: I am not convinced, of course, that
that is the case. |

Do you have any objection to showing the v
questions to me? |

MR. SHINN: If Mise Atking does not object I don't
object. They are her questions, your Honor.

THE COURT: Confer with ber, then.

MR. BUGLIOSI: There might be a question if Robles
goes that far, I dcm.’t know. I‘m sarry I did not xead it.

(Whe:l:‘eupon there vwas an off the record
discussion between Mr. Fitzgerald, Mr. Shinm, Mr. Hughes
and Defendant Atkins out of the hearing of the court
reporter.)

THE COURT: Well, what did you find out?
MR, éH‘INH: Well, she stated that she wanted to
talk to you first, your Honor. '

p
K

. : ‘CieloDriveCOMARCHIVES



[ v

18,019

1la-2 | THE COURT: She wanted to talk to me? -
| MR, SHENN:. Yes. P
. 3 | MR. BUGLIOSI: In the pregsence of othey people o
"4 1 alone? _ , , ’. ‘
5 - MR, SHINN: 1t doesn't make any difference.
el MR, BUGLEOSI: I think this should go back to
7 chambers again. |
8 | : MR. FITZGERALD: I will state off the record what
s; | she wani:s to say. Bui I won't state it on the record.
io | ’.l‘r‘lEACGURT: AlL right, let's go off the re:cord.:
11 } (Off the record discussion between counsel
12 | and the Court, after which the following proceedings were

1 13 |  had on the record at the bench out of the hearing of the
‘ . 1w | jury:) - " .
E® THE COURT: What did Miss Atkins say to you about

16 | my suggestion that I be permitted to look at the questions
17 | she has given to you to ask her? '
B | MR. SHINN: She sald she wanted to talk to you about

19 it firs-.t-, and then she added that regardless of the ques-
20 tiong I give you, she is go;t.ng to incr:f,.minaté herself on .
2t | the stand, your Honor.

2  - I believe Mr. Paul Fitzgerald was there
when she said that.

21 | THE. COURT: - Do you have any objection to ny
. % Jtalking to her with the reporter without counsel pregent?
% | MR.SHINN: T have no objection.

~ CieloDrive.comARCHIVES
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in v‘:t.ew of the fact -- in view of the fa,ct -t 1n view of

from the box and all be done in open court.

bl S

MR. KANAREI{; E’I-'ml!si: -‘enﬁﬁc;iate an objection -~
R COURY; - I mean in response to her request. .
MR: SHINN: Yes; your Honor, I have no objection.
MR, RANARER: I believe thé defendan{: ‘has a right ,“ .

Lo be present at every stage of the proceeding, especially :

the fact that this particular defendant hag testified
previously before the Grand Jury.
I think it would be a fundamental denial
of due prdcess.
THE GOURT: er will go back into chambers. We
will have all of the defendants present. ‘
If she wants to say something, she may.
MR« KANARER: I move &our Honor dismiss this jury

I think there are a multitude of reasons
this should be done in open court outside thé presence of
the jury. | |

‘ I don't believe it should be done in
chambers and I ijié(:;t to everything except that that be
done in open courkt. _

MR. HUGHES: Join in that motion.

MR. FANAREK: We dre entitled to a public trial
in all aspects. . -
I am asking for & public trial which is
guarénteed by the due process clause of the Fourteenth

CieIoDrive.oor'n ARCHIVES
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1la-4 1 | Amendment. |
y RS " Your Homor, we can do this in open court, the
o 3 |'way our courts are held: D C L |
¢ | © There is mg ﬁebeséi?y for this to ‘be _done
5 |4in chambeirs. o T SR

s [ MR, BUGLIOSI: I £ind Mr. Kanarek's poaition

7 | incredible because she is apt to conceivably mpiicate his
8 | elient. oL ’
9 1  You would not want the world press to hear

1 | that, Would you?
o MR KANAREK: | It's already happened, it is in the
.0 12| Los Angeles Times article, Five to Die.
L " | There is nothing that this --
. C THE COURT: We are not going to take any evidence :Ln
% | chambers, Mr. Ranarek.
% ' All we ate doing is conferring om a matter of
17 :’prog:édure.., | . '
B | MR. KANAREK: I will objett to aunything except In
1 | open court. We have a right; we have a duty.
s |- , THE COURT: Any evidence will be taken and any
a ml:i;ngs will be made in open couxt. |
22 MR KAHAREK' ‘L agk that the enfire matter be
23 “ handled in open court., We are entitled to a public trial
oo a;id,jﬂ;hat is parﬁ of the trial.
. | 5 | ‘ I*fR.‘HHGHES: I agk that all proceedings be in oéen

‘% |-court, your Houmor,

]
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| court in the presence and hearing . of the juxy')

take a recess at this time. C ,"

THE, COURT: We are¢ going beck in chamleers, genble-

' men, to confer.

- MR, HUGHES: Afte we ordered back into chambers, your

| Homor? -

THE COURT: You are.
WR. HUGHES: Very well.
(The fofl.ldw’[hg proceedings were had in open

© s

»
7 .

THE COURT: Ladies and gentlemen, we are going to

v ’ PR

I hope that will noi: be a, long recess, but:

Pleage remembex not to converse with anyone

4 | OF form or express any opin:.on Yegarding the case until it

is fi.‘nai]’.y submitted to you.
' . We wlll resume as soon 88 the matters have

“been disposed of.

(Recesns.) -
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(The following proceedings bccur in
chambers, All counsel and defanﬁants present )
- THE GOURT: The record Wil1 show all defendants and
counsel are present. i; ‘ i' B |
Filrst, 1 want to read to you a portion of the
opinion in People vs. Robles, 2 Cel. L3& 205, starting on.
Page 214, headnote 5a and also 5b, o S

"Robles insisted on testifying in |
his own defense over his attorney's objections.
Counsel, on appéal, now contends that the trial
court erred ln allowing Robles to testify.
| "The acontention is without merit,

Although, as counsel properly notes, an

- attorney representing a criminal defendant has
the power to¢ control the court proceedlings,
that power may not be exercised to deprive
a defendant of certain rundamental rights. "

I am leaving out the citationq.

"We are satisfied that the right to
téstify in one;s own behalf 13 of sueh funda-
mental importance that a defendant who timely
démands to take the stand, contrary to the
advice given by hls counsel, has the right
.ﬁb"éiVe an exposition of ﬁia defense before a
Jury.

"The defendant's ingistence upoén
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"teptifying may, in the £inal ahalysi&, be

 compétence of tpe(tﬁial atboxney,.where, ap

" necessarily mean that the attorney should be
discharged, although it is & factor to be

_ better judgment, to examine his client. places

'evidence ig available and presented in court,.

"believea, contrary to the defﬂndant,-that'ﬁhe

harmful to his casge, buﬁ the right is of such
importance that every defendant should have it
in a oriminal cese. '

"Although, normally, the deciaion whether
a defendant should’ testify is ﬁithin the

3" P

here, a defendapt Insists thabt he wanis to: -
testiry, he cannot be deprived qr that oppor-
turiity, The fact that an indigent derehdant
and an appointed counmel dlsagree as %o

whether the former should testify does not

considered in connection with a motion for
substitutlon. |

"Requiring an attorney, against his
no unfair burden on the attorney. An attorney
1s always faped with the burden of developing

his %rial strategy in the light of what

"Nor is a defendant ordinarily prejudiced

when he is represented by an attorney who

latter shotild not testify.

. CieloDrive.COMARCHIVES
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_ """on tﬁe otﬁef hand,,‘ in a i‘aw casé-ﬂs
* 1 the disagreement as to whethér a defendant
® 24 | should testify may signal a breakdown in the
LE attorney-client relationship of such magnitude
* - a8 to jeopardize the defend‘a.ﬁt's right to the
5 efreei;_‘ive bsgistance of‘ counsel,
? "In the instant case, the defendant was
T permitted to testify. One of his sttorneys ably
. participated in the examination, and his attor-
:_9 neys ably repressnted hid during the gullt
| ,10 tridl, notwithsi;_anding the disasre?meﬂt-f’; o
128 ‘, ’ 11 | , . B .' T
v ,
| " Ty
5[ R )
6|
B |
. |
'
21
u |
, .
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12g~-1, 1 MR, HUGHES: May I point out to the Court that in
. - 2 the Robles »éase, this was granted after a hearing under
'3 | Penal Code Section 1368. |
| THE COURT: Yes, I am familiar with that. |
8 "_’ MR, HUGHES: And T am certain, if we lno§e4 into the |

B | ‘Robles ease more, we would probably find it is not on all

x{ ‘_ fours with t&is case. Proﬁably there would be a lot of

8 | ways that we could dlffea:entlate A |

ERE This i3 .a ‘brand new problem to us here today,
1 | one that we have ot arftx.cn.pated for an‘y g:r:eat letgth of time,
n MR. BUGLIOSI. fhe Robles' case say*s. . "Even though .
2 | the testimony might ultimately be harmful to the defendants. »
- 13 t The :melicat;ion is that it 1s not Jmovn at the time, n’
. 14 | advance. ca T

i . Hexe, where we know in -a;;lvaﬁce, :apparently 5
16 that she is going to incriminate herself, I wonder iLf she
L Hag a right to do that in a ¢apital case. '
B | I think in & capital case a defendant canmot
v élead guilty without the consent of counsel.

» Is that right, under the statute?
a MR, SHINN: Correct.
2 MR. BUGLIOSI: She cannot plead guilty without the

consent of counsel, as 'c)pposed to a non-capital c¢age.
24 There would be an analogy here. I don't
. % | know what she is going to do, but if she confesses on the

% stand, that is tantamount to a plea of gullty.
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Candie - Jd

Was Robles a murder case, your Honor?
THE COURT: Well, :L-t wag & capital case.
MR. BUGLIOSI: It was a capital case?
THE COURT: Yes, it was. ‘
| Assault with a deadly weapon by a life
prisonet. |
‘ And also, as I recall, in Robles the victim
did die.. So, it was murder. .
MR. BUGLIOSI: There is a question of whether that
statement by the Court is dictum.
Was the defendant's tESt:memy in the Robles
case incriminato::y of the defendant? ;
THE COURT: He was convicted both of an assanlt w:!.th:“
a deadly weapon ag a ‘lifa priscner and first degree mrder‘ \
MR. BUGLIOSI‘ 1f hia testimony wag not, in fact,

Ll Ll

incriminatory, ther that statement by the Couri: migh: be

considered to be dictum,

In other words, the Court is saying that

. even if it is inca’:iminatory, they still have a right to

do it. Which is different from a situation where the
defendant has taken the stand in a ¢case and hag fncriminated
hingelf, it has gone up on appeal, and the unri;. has said
it doesn't make any difference.

THE COURT: X am not ’-acquaiﬁted with any authority
that says the defendant can’t take the stand and_‘ fncriminate |

" himgelf if he wants to, are you?
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MR; BUGLiOSI : Well, in the abgtract, your Honor,

But here we hawve her attorney and, of course,

-
3 e
.
¥
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&
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THE COURT: ‘They ﬁon*t always do 1% intentionally, -

| certalnly, but bhey often do 1t with full knowledge of the
| risk involved.

MR. BUGLIOSI: Right.
© We start off with the proposition that a

defendant has & right to represent himself. But the courts

have said that we can take away this right 1f he is
incompetent. |

He would not be inéompetent 1f he could secure

~ a nob-gullty verdict.

The impYication 1s that if he represents him-
Selr& he might very well be convicted; whereas, il he had

~competent attorneys, there 1z a chance of a not-gullty
yerdiet, ‘

 THE COURT: Well, there are other questions that I

= want to resolve Berore we get into the ramificatlions of

that,

First, Miss Atkins, I understand you Have

written out and given to your counsel certaln quéstions,

“which your counisel now states that he refuses to ask you

on - the grounds that the questions and the answers would

1nerimihate you,

Now, I have no idea whether this is, in faet,

Do you have any objection to showing to the
Gourt -- not the proseécution, but just to the Court -~ those

. -CieloDrive.com ARCHIVES
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B

' questions?

I am not asking you to do it, and you don't

1 have to do it, T am simply asking you if you have any

objectlions to doing 1t, and if you want t0.
DEFENDANT ATKINSy T object to nothing.
My gquestions lay é foundation for truth,
Now, if the truth, in your eyes or in the
prosecutor's eyes aor in the jury's eyss, is going %o
1n6rimiﬁa¢etmé, then»that}is what I am golng to do in
speaking the truth, ' ‘

"I have sat ﬁere fbr,sii months and watched
this Court play and toy with the truth. I see no other
way of bringing the truth out than by me getting up on the
stand and speaking the truth. ‘

Everything that has been sald, everything

'that has been saild that I have 8ald has been taken ®o

far out of context that I wonld like to put it back into
context with the truth. '

THE COURT: You realize that by doiﬁg that you may
very well conyince the Jury thet you are, gullty, not
innocent? VR

DEFENDANT ATKINS: =C§n$il‘7y; L

THE COURT: Do ‘you understand that that may be &

o4 i' sonsequence of your ‘taking the #tand to teatif#?'

DEFENDANT ATKINS: Does thie truﬁﬁconstitute suilb%
THE GOURT: I don't anW. ' - 0

LY
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T ask you these questions because he 18 afrald that by asking
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18,031

DEFENDANT MANSON: She doesn't know what gullty means,
THE COURT: I don't know, It may. o
. DEFENDANT ATKINS: All I am here to do 18 to Bpeak my

THE CQURT: Yes. But your counsel doesn't want to

Do you understand that?
DEFENDANT ATKINS: I undeistand this.
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THE COURI: And do you want fo do that, notwith-

' 's‘tanding the risk of conwvieting yourself by your own

testimony?
| DEFENDANT ATKINS: I want to tell the truth.
That is &1l I am here for. That is what I have been
waiting for for six months. To tell the truth.
" THE COURY: - You understand the risk that I am

talking ahout? |

DEFENDANT ATKINS:  Yes.

THE COURTI: Do you understand that if you testify,
it isn't just a question of what you say in xeslaoﬁse to
your counsel's questions, but the People also have the

right to cross-examine you, and they will have the right

you may have said at some earlier time, and there are

a number of other ways in which an attomey may Cross-

. examiné a witness to impeach h:Ls acredz.bility, and the

net result of all that Miss Atkins, way be that you,

in effect, by your own. te*stimony: on ‘the stand, will ‘éién%{incefv
. ¥ N , . L H

: L

the jury that you are guilty. Lot sy
DEFENDANT ATKINS: If yov.r a}-.low me tb speak the

truth, I can put back into context everything that has been |

. said about me, said that I have sa:ud, ‘and show you ,tl‘;e. t,ruth
24 |

THE COURT: I understand what you are saying, but
do you understand what I am saying? '
'DEFENDANT ATKINS: Yes.

- CieloDrive.comARCHIVES
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I see where you are coming from and I undex-
stamd the thougﬁt that you axe tfavel‘ing on, and I under-
stand the thought that the District Attorney is traveling
on, and 1 understand my t:houjght.. |

All I want to do is show you my thought.

DEFENDANT MANSON: Father, that is your -,chﬂ;i talk-
ing to you.,

. DEFENDANT ATKINS: And you ean stop my words. .

'HIE COURT: Just a moment.

Knowing what I have now told you, ig it still
your degire to take the stand and testify, knowing that
what you say may incriminate you?

1_ DEFENDANT ATRING: Yes:
" THE COURT: And may, in the end, be the testimony

DEFENDANT ATKINS: Yes.
The conviction lies in the minds of the

“people that react to my truath.

I am not convicted .i'n’my own nind.
| THE COURY' Now, knowing that your attorney has

- sald that hewll diso’bey tha Gcmrt’s order for him to

exanine you on the quesbions that: yott have 5i!zen to. him
do you, nevertheless, still want to téstify?
. DEFENDANT ATKINS: ' Yes. ', - N
I would like to be able to get: on that

- witness stand and say what I have to say, 1f 1t takes jlpst
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one questﬂ_;ém to ’bpen it ;191; and be ;:_ible to talk and tell .

you my truth,
- ' I am not go:mg to go hff on some far-ou’t

trip, I am just here to tell you my trut:h.

_ I understand that the Court has a certain --
. THE :CQURT‘ I don't understand what you meap by

[ youf' truth,

Are you f:alking about. :Eacts concerning the

- DEFENDANT ATRINS: Faets. The way it happened,

-The way I Saw it happen. The truth about what I am here
for, ‘The truth about the 'charges against me.

' THE COURT: Whem you talk in terms of the way you

saw it happen‘ -~ by which you mean the offernses you ave

DEFENDANT ATKENS: & Yes.

o
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| do this? , g S

f way. Because, Mr, Bugliosi, your foundation is Just

- You can get back to Barker Ranch if it 1ix crumbling.

TﬁE'COUﬁT;‘ You are sub}ecting yoﬁrselr to thé
extreine risk of convieting yaurself out of your own mouth.
Do you underatand that?
MISS ATKINS: T understand this,
I undersband your law.

N

THE COURT: You understand that you don't have to

DEFENDANT ATKINS: Yes.
THD COURT: That you have a constitutlonal right not
ta bestify? | ‘ - |
 DEFENDANT ATKINS: Yes. I understand this.

I also’undérsﬁand if I do not speak, then the
minds inside the people of the Jury will never know the
truth, and they will probably conviet me on a foundation
bullt on lies that are not true.

. If they are goiné t0 take my truth and convict
‘me on my.truth, let them convliet me on the truth.
I do'not wish to be convicted on & pack of |
lies taken out of coﬁﬁéxﬁ and just scattered every which

-erumbling. I have watched it crumble., You have been a W
sly, sneaky fox. ‘ ,

¥R. BUGLIOSI: Why do you want to put it back together |
forme, Susie, if it is erumbling? You should be happy.

Why da ybu want to take the stand to help me?

‘CieloDrive.COmARCH IVES
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. . ’ L ’3' i
1 DEFENDANT ATKINS: Becduse .I have brothers and

. 2 | sisters on the street, I r{ave brothers and sisters in jail,
3 | and I love myself, and I love my truth. I live i‘o;r my.
4 truth, I am my truth,
5 | Months and months and months ago, I wasg
6 | caught between two realities, and I Just wentwlth the
7 | reallty that was strongest at the tlme, and taken into a
8 ! 11e. |
o | ind 1t is your lie. You have bullt this whole
10 e;a.se on your 119.. All I did was tell you what you wanted to |
1 heai'. ‘ -’
2| THE COURT: - ALl right. ILet's get back to somethi‘ng’
B8 i else here for a moment now,
.‘ BT - You have heard Mr. Shinn say that he is not
15 going to ask you the questions.
% | What do wyou 'propoge to do about that?
w | ' DEFENDANT ATKINS: I can only go as far as my lawyer
i | wlll go, it appéars, unlegs you glve me the opportunity to
19 speak my truth up on that witness stand in a narrative
2 | form, not in & story book fantasy land.
‘2] . Pacts, cold hard faets, truth. That is
22 what this courtroom is for., That 1s what I am here for.
2 | That 45 whet you have my 1life on trial for.
" 12e : 2 : ' |
. %

%
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* the order, even in the face of -

RN ¥ . W 1
¥ ;”"‘:""

.
. 1

THE CQURT: Well, wha# #bout, 1t, e, Shinn?

'MR SﬁINN* Wbll at this timg, your Honor 1n yiew
. of Miss Atkins'? statement, I make a motion to ne ralieved

ﬂ: as gounsel, your Honor . : ‘.“f'. B

I am not going to put her on the stand and

¥ haxe her convict heraelf, your Honor.

MR, FITZGERALD~ I think although I don't: want to
interrupt, I think we might as well go ahead and handle all

three of the defendants at once, because we are all. of the

;same mind, your Honor.

| THE COURT: I agrée.
MR, FiTZGERﬂLD* I would 1ike. to underscors the fact

.order in regard bo Pabricia Krenwinkel because I have Jike

infonmaﬁibn,,as does Mp, Hughes in regard %o Leslie
Ven Houten. . | :

| it 13 a berribly embarressing sltuation for usg
as atﬁorneys to get iInto, but we feel that even 1n spite of

People V8. Robles, thaﬁ we have got an overriding duty to

~

THE QOURT. Illegal 1n what respect? A
MR, FITZGERALD: .. T believe‘it 1s a case of People

'It'Saidrﬁhat 1f gounsel believes that an order
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I is Illegal or 1mﬁroper, he has got'a duty to resist 1t to
|. the end, even if it means golng to jall.

My, Fitzgerald, That isn't the point. And L respect any
.5 beet hilg ellent’s interesf notwlthstanding the conseguence.

_}-Here we.haveﬁhoﬁ Just the attorney!'s rights, but the -
0 ' : '

. I dont want to go to Jail, Judge, but it looks’
1ike I am going to have %o.
THE COURT: I don'$ want to send anybody to jail,

attorney's willinghess to stand up before a court and pro-
But here we have g magnitude beyond that.

cliént*s rights, |
.. MR, FITZGERALD: Correct,
: bEFENDANT MANSON: Your anbr, may I speak?
THE COUBE~ Just a.moment Mr. Manson,
First before I.aak,you.or Mr. Hughes or
Mr. Kanarek any questions, I want to hear from your clients, .
Migs Van Houten, aid you hear everything that I
said %o Miss Atkina? . S . Coe ‘
DEFENDANT VAN HOUTEN: Yes, — ‘
THE GOURT: What ia yaﬁQ"%éeliné agout itf'- f P
Do you want to take the Btand knowing everyﬁhing
that I saild, and knowing that you<may very’ well eonvict

yourself with your own testlmony 1f you do so?
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13-1 . . MR. HUGHES: Your Honor, I will object at this

. 1 point to my client being questioned by the Court on the
3,: basis that thig questioning may actually dneriminate her

. | Tight here in this xoom.
. . . THE COURT: The jury is not present, Mr. Hughes.
6 | MR, HUGHES: These‘ statements are to be used
; | . @Bainst her by Mr. Bugliosi. |
I THE COURT: I am pgoing to agk her these questions,
. '.9 | if she is telling me she wants to testify. That is what
B 1 T am asking her now. o ’ |
o Do you want to testify?
B DEFENDANT VAN HOUTEN: Yes; I do.
5 ', - - THE COURT: EKnowlng everything that I have said to
. | 1 | Miss Atking and appreciating the consequences of what T

;5 | have said and realizing that your taking the stand may

1 | Vexy well be the thing that convinces the jury you are

w -} Builty.
Com ‘ o Knowing all of that, you still want: to
9 | "f;eS't:(,fy?‘ | - ‘
w |~ DEFENDANT VAN HOUTEN: Yes.
'21 '_ ' THE CQURT: And in the event your counsel refuges

2 | to ask you questions = inci‘&entally, have you writiten

% vbut any questions for your counsel fo ask you?

o4 DEFENDANT VAN HOUTEN: I have them iIn my mind,
. 5 | but I haven't put them down on paper yet.
26 » THE COURT: You have certain. tiestions you want him

™ u
N ) b

ot é_q‘

EY T L
+ .
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13-2 i/ to ask you?
® A DEFENDANT VAN HOUTEN: Yes.
‘ 3 ', ' THE COURT: Then you want him to interrogatey‘you
4 | further, that i, in accordance with his own feelings,
§ | analysis of the casc? _
N DEFENDANT VAN HOUTEN: Yeah, yeah. |
7t . THE CQURT: Jfnd suppose he refuses to do 80?
8 | DEFENDANT VAN HOUTEN:, Then I would ask the Court
o i can, 1‘ get ﬁp and say what I want to say in regards to
10 | Leslie Van Houten. . - '
‘w | © THE COURT: - ALl right, now. |
N ‘ Missg I{renwinkei,, haye you heard everytﬁing that |
L -1 | I have gaid to Miss Atkins and Miss Van Houten?
. 6 | DEFENDANT RRENWINKEL: Yes. | ,
o S THE COUR;I: Knowing everything that I have said,
16 having heard everything that has been said ;- do you 'appreci-
17 ate the congequences of teStifjing?
is | DEFENDANT KRENWINKEL: Yes.
19 THE COURT: You understand that you may be convicting
2 | yourself if you do so? '
2 | . DEFENDANT KRENWINKEL: Yes, L do.
2| . THE COUKT: It is still your desirve to testify?
m | - DEFENDANT KRENWINKEL: Yes.
2 THE COURT: If your énunsel refuses to examine you
. ‘ % | m accordance wii:h youxy wishes, then what do you propose
26 | to do? '
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be allowed to spesk my truth, to be able to tell my truth
: H.ke that. : ' , ' " ", .

 and it_wguld be fact.

% | concerming in one respect or another, 'concerning, the alleged |

here for.
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DEFENDANT KRENWINKEL: I should ask the Court to
the way it is, you know, with no strange p:l.ctures or anyt:hing '
I would like to be able just to tell my truth,

~ THE COURT: Now, when you séy tell yourtruth, are
you talking about -~ | o
~ You don’t have to tell me the specific facts~-
but I'm trying to narrow it down to what you are talking
about the su‘b3ect matter you are talking about.
DEFENDANT KRENWINKEL: Yes, why we are here.
THE COURT: Are yvou talking about the alleged offenses?
DEFENDANT KRENWINKEL: Yeg.
THE COURT: You are going to get up and testify

offenses, is thdgt whdt you are saying
DEFENDANT KRENWINKEL: Yes, everything that we are

‘THE COURT: ;éxnd would you also intend to mention
names of other people? | ‘

: DEFENDANT KRENWDNKEL: Mention names of other people? |
This -- |
THE COURT: Who may have been present?

| DEFENDANT ICREL.‘;FIINKEL: These offenses here have

been against me. I would talk for myself.

CieloDrive.COmMARCHIVES
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- and T'm talking also to the other two female defendants,

- that it isn't t quite that simple, because evén though you

| place, the prosecution has the right to cross-examine

regarding those circumstances and to find put if anyone
1 the times ~and the places and all of the other means by

15

Ta6 [ MSe

; attotney ctan *xirbbe the testimony of 4 witness to test it
| for credibility and for comslstency, and so forth,

mény things on eross-examination than you testified to onm.

DEFENDANT MANSON You s‘ee, this is why we cannot

testify, because we cannot sm.tch We've got laws, too,

{

THE COURT: Just a mmute, Mr. 1@1.*;&1:15:3:1,i you will be
¥ . . " i : o .

given an opportunity to talk.
Well, :you realize, do you, Miss K::enﬁinkel,

may onlytestify as to what you did, at a particular time and

elge was pregent and who they were and what happened, and

which ==
DEFENDANT KRENWINKEL: They camot testify against

THE COURT: -~ or the other means by which an

Do you understand that?
DEFENDANT KRENWINKEL: Yes.
THE COURT: So you may end up testifying to meny

direct. ‘
~ Do you understand that? |
Do you understand what I am aaying';‘

CieloDrive.COMARCHIVES
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¥
| 1} . DEFENDANT KRENWINKEL: Yes.
. 2 . DEFENDANT VAN HOUTEN: Yes.
i 3| ‘ DEFENDANT ATKINS: Yes. |
I see whe:t‘e you a::e com:mg £rom, and I also

4 | ) :

5 | see that I ‘can only testn.;Ey oh d:l.rect to what I ’know I saw

6 | and did. PN
7 _ THE GOURT: Yesy what I'm say:f.ng --
®]  DEFENDANT ATRINS: And when Mr. Bugliosi does h:f.s

- 7| cross-examination L can only answer to guestions hqg&. I
o ée'e they are answered in truth. o -

1 | | THE COURT: That's zight, and if you lie he may

12 " very well show --

132 :—:1_5,'., B DEFENDANT XRENWINKEL: I don't know what & lie is.

5 |
16
17 |
B
20 | ‘
21
s |
23 -

o [

© s
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13a-1 | THE COURT: Just a moment, listen to me.

Y 2 If you don't tell the truth on cross-

’ 3 | examination he may very well be able o prove that you are
4 1y1ng;‘, in which case you almoit surély will be convicted,

5 On the other hand, if you tell the truth you

6 - may Just as easlly and Just as firmly incriminate yourself -

7 | so that you will be convieted,

8 . Do you understand that?
o . DEFENDANT ATKINS: Yes. |
0 THE CQURT: ©Now, Mr, Manson, did you have something

"1 | you wanbed to say?

1B} "MR. KANAREX: Well, your Honor, if I may Just state

. 3 | this:
O 14 It is my belief, your Honor --
s THE GOURT: I did not alk o you, Mr, Kanavek.
;:i'e lr. Manson sald he wantéd to address the Court.
# ¥R, KANAREK: I understand,
fra ~ THE COURT: Be qulet, Mr, Kanarek., I want to hear

19 if‘ Mp, Manson has something to say to the Court; he has a
2 right to say 1t.

a | DEFENDANT MANSON: It's like taking four gallons of
22 | water and trying to put it in a‘ gallon bﬁc-ket. You can't
s | get this case in this courtroom, I have known this the
% | first two or three days we ;ta.;l"f}fe.d in here and looked

. © % | around. L L

| ) 2 It's néﬁ'ﬁo ope's fault in particular, 1%'s

- [ L. .
¥ M ! '
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just that certain things have the capacity to holid a
cértaln amount of things, and then éou get beyond that
capaclty, it'é kind of stuffed.
THE COURT: I don't understand what you are saying.
DEFENDANT MANSON: Your Honor, in other words, there

| 18 a lot involved, There is & philosophy involved that

| does not exist. ' » j

There is a family that does not exist.

There iz a famlly that you are a part of,
you know, that is the only family -

THE COURT: Just walb a moment,

Are you making a motlon now?

DEFENDANT MANSON: Yes, your Honor.

THE COURT: Are you asking .the Court for some
relief?

DEFENDANT MANSON: No, it isn't relief --

THE CQURT: Well m= ,

DEFENDANT MANSON: Yes, you could say it is relief,

.THE COURT: You tell me what it Is you want.

DEFENDANT MANSON: Words change, you know, like what
I'm trying to say t6 you 1s that I know the reality that
you are going into.

You aré going into a whole new reality, You
are not golng into the same reality that you live in out-
side, . You are going into reality to where these-peoﬁle
have got to look at me. They see what I have been doing

Coeoe CieloDrive.COMARCHIVES
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.3 and éhey try to keep what I am doing; you sée-whﬁt}l‘ﬁ saylng,

- rellef, direct yourself to thata

1 at this point understand your to have told me that you wish~'

 what the deeision ik,

-told ne that you want to teéstify,

_.In other words, they have'pieked up from my
imagination and'my reality and found what they call thelir
reality, a nd they walk around in that.

THE COURT~ Well, Just -8 moment, M, Manson.

A. I haven't the faintest 1dea of what you are

talkiﬁg about, but if you,are asking the Court for some |

DEFENDANT MANSON~ I an trying to explain~bo you I
oan question these people satisfactorily to your satis-
fagtion. -

m.a COURT: We have cavered that many times before,

. | - Now, you haVe yet to ¢ell me and you don't

have tc tell me, I Just want to make sure I do not mis~
understand you. '

So far as I have heard what you said, I do not

0 take the stand and testlfy.
, ~ Now, do you or do you not wish to festify?
You dontt have to tell e one way or the other if you

doritt like, but Lf you've nade up your mind I want to know

' DEFENDANT MANSON: I'm waiting for yours, It is your
decision, you krnow,.it's your court.
' THE COURT: I still-ddlnot understand you to have

CieloDrive.COMARCHIVES -
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1 they are chlldlike.

DEFENDANT MANSON: Ybué Honor, motion is more

louder than words, . Look here, 1look at me, what I'm trying

to0 do 1s establish communiaation.ﬁith-yuu;'whaﬁ I tried to
f do is establlish communicetlion with you. Words are simple;

Y

You say you cennot udderstand me. I am trying

1 t0 understand why yoﬁ cannot understand me. I cannot under-

- stand you, like I want to defend myself,

THE COURT: Thet is enough, Mr. Manson, We have

_gone through this many times,

Well.now,ythe next question in view of what

the female defendanfs have told me about their desire to

| “semtify, notwithstanding knowing the consequences may be

- ccnéietion, I want to know from counsel what each of you,

what you 1nteh& to d¢ if your defendant insists on taking

"the stand,

DEFENDANT MANSON: One of us is cragzy, me or him,
© MR, FITZGERALD: T am going to very respectfully
refuse to ask the questions .she prepares for. e,
She hasn't as of this moment prepared

| questliona, but she discussed with me the nature and sub-

stance of her teatimony.

THE CQURT: Of course you can ask the questions
wilthout prepared questions, kﬁowing what it 1s she wanted
you to ask,

MR, FITZGERALD: Thet is correct.

CieloDrive.COMARCHIVES:.
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ask her questions.

THE COURT' And the questions can be formulated in

‘ whatever way you wanted to fnrmulate them as a lawyer.

MR, FITZGERALD; Thap 1s correct,
THE COURT: And I would assume —-
MR, FITZGERALD: They are essentially ircriminstory

" in nature and maybe T shouldn't beat amound the bush and

Jjust come right Out and say it. ' _
_As far as I el concerned that would be aort of
to ald and abet 23 suicide to allow her ﬁq.tolgsgist ~- to
THE COQURT: Whaé about you; Mpr. Hughes?
MR. HUGHES: Indeed I feel in the same position,
yéur Honor,

THE COURT: You would refuse to ask the defendant

| ILesiile Van Houten any questions notwilthstanding her insis-

tence upon taking the stand to testify?
MR, HUGHES: As I understand what her testlimony

would be and as I understand what the queations would be,

- that she would ask me td propound, I would.

THE .COURT: Notwithstanding the Court's order to you
to examine her in accordance with her wilshes? |
MB. HUGHES: At the moment that would be my
intention, your Honor, | . ~
' THE COURT: What about you, Mr, Shinn?
HMR. SHINN: I haven't changed my position,your Honor,

because I don't feel —-

" CieloDrive.COmMARCHIVES
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THE COURT: I don't know what ybur position is.

MR, SHINN: Yes, your Honor, I am not going to ask

her any queations, your Honor, that iz going to incriminate

CieloDrive.COMARCHIVES
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‘ 13b-1 1 THE COURT: ALl right, now, what about you, Mr.
. | gz | Kanarek, ag I say, I don't understand yet that Mr. Manson
‘ 8 .has told me he wants to test:l.fy, 80 you don't have the same |
4 problem.
- 5 ' MR. KANAREL: Yes, wée have rested, your Honor.
6 | ' DEFENDANT Iv.’tANSﬁN' It would‘n"{: do ény good, You
"7 | couldn't have understood what L was talking about anyway, I
8 am so inadequate I can har&ly speak.
_ 9 MR, MUSICH: May I raise &"pﬁ;l.nt fz.rst*
10 | , If the defendan.ts are allowed to testify
B | will counsel be allowed to cro.:s-examlne‘?‘ A ; j

12 Will Mr. Kma;ek or the. othex counsel crosa-
13 examine? - B R
. 4 THE COURT: I would think @:hat would depend on

.15 | what the testimony is.

16 If it is adverse, r;ertainiy. _
w| MR, MUSICH: Then the Court is goimg to allow Mr.
18 | Kanarek to cross-examine? |
19 | ‘ TAE COURT: Well, of course I have no idea -~
éo '~ MR. BUGLIOSI: We atre notat that point yet.
2 | | - THE CEURE: I think we are getting ahea& of our-

-2 | gelves.

| _ There may be no need to cross-examine.

% | There may be no right to cross-examine, depending on what
o ‘_ % | the testimony is. | }
o : I don't think it follows as night the day that |

CieloDrive.COmARCHIVES
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" forced to testify. ;

| court happened after considerable thinking on tﬁe'part-éf?‘

i all very carefully plamned, and I certainly have no intention:

! defendants have an abgolute right to testify. The only
| problem now is working out the procedure, 1f they insist

he has the right to cross-examine regardless of what the
testimony is..
MR. MUSICH: ‘Gcrrect.
| As far 4s the attorneys asking questions,
and of course what happened‘in'front of the jury at this
pcinﬁ, it Looks 1ike, as the Court has indicated, it is
confuéing,‘and it looks like the defendants are being

THE COURT: Foreed to testify.;f

MR, FITZGERALD._ I thlnk quite the contrary.

MR, MUSICH: That is, over. the consent of ﬁheir
attorneys. S o oo ‘-.‘“ N

THE COURT: Of course, whatever;hﬁpﬁenad.in open

all of the defendants and thelx caunsel, ‘after lengthy and
extensiVe conferences both between coansel and the defendants;
and all of counsel and the Couxt.
So, 1 don‘t have any illusiong about it.
Nothing accidertal happened out there. It was

of letting what happened constitute the basis for 4 mistrial. |

I think the law is perfectlf clear that the

-on testifying, as to representation.
'~ MR. BUGLIOSI: I am not sure there is an absolute

" CieloDrive.COmMARCHIVES
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| vight to testify, but the Court has already made its
fiﬂding .

| that :Elndlng, . Bugliosi.

| to be harmful, where it is known in advance, it 1s a little
‘ different situation. ’

l ..thiﬁg to be told that it is going to -E_e incriminatory,
| but I have no way of knowing. that.

- as far as I'm cdncernec'{.

| one to detevmine whether test:unony is: self-mcrimmatory,
| even if a person takes the Fifth, they are not automatically

. the witness is not claiming a privilege. The witness wants

THE COURT; I think our Supreme Court has made

MR. BUGLIOSI: Even though it ultimately tuins out
THE COURT: It is not known in advance, It is one

MR. BUGLIOSI: Let's say the Court dows have

“.

THE 'COURT: This may all be part of the. strategy,

MR. BUGLIOSI: Right but the Codrt is alWéYS the

entitled to take the Fifth on the sta;:u_!ﬁ T

4

THE COURT: But here you have a different situation,

to testify. |
The attorney is balking at it. ‘
MR. BUGLIOSI: I am wondering what right prewails
here more,; the righﬁ to take the stand or the :_right to
effective counsel. ’

The reason I say that is because if a person

Cie!oDrive.com ARCHIVES
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L3b=4 . 1 is fncompetent to represent fz;inisélfi the right which is
. 2 | guaranteed to him in gh? _‘ﬁcﬁ‘nétjiﬁutg;‘cn- to represent hiimgelf
| s | is taken away. B | o T
4‘:‘ o ' It is taken away frcrm him because apparehtl’y
5 | the 1aw feels 1fthis party represents himself he :Ls going
6. ;: to be :Eound to be guilty, and 1f he has eﬁféct;!.ve cﬁunsél -

7 there is a c¢hance he won't be found guilty, so the law

8 | takes away his :r:ight to yepresent himself.

9 _And the analogy hexe --

10 _  ' - THE GOUR'J:: I think the right to restify in a

-'1'1- { criminal proceeding, particularly in g capital case, is

1 | of suc‘:ﬁ fundamental, all-overrziding, paramount interest that
P 13 | the -= that it supersedes any and all other rights, and 1f
. n the défendant is bent on testifying or convicting himself
b or whatgtrer"he is bent on doing, and asguming he does it,
16 while he is competent to testify, I think he has the hrigh.t
w | 4o do 1t. ) o

C B I think that is what the cases mean.
SRS . MR. BUGLIOSI: Do you thmk thig problem 18 serious

" 2 | enough, of such Juaatg;;t:::-tt:ué‘ua,t to allow the defense, if they are
o of such a mind, to take a writ up to the Supreme Court?.

THE COURT: I did mot finish what I was about to say. '
_ . The only remaining. problem in my mind is not -
- 2 | whether or not they h&vg the ri‘éht to testify but 'whetﬁex: or
. %5 | not the Gourt must relieve counsel for the defendsnts, at

% | least counsel for three of the defendants and permit them

CieloDrive.COMARCHIVES
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problem, the Blye cage propoundsy and that is h oW can you

- nicely pointed ouk that apparently we' are competent,
: J.nclud:l:ng Mr. s&anarek, and relieve him and. appoint some
| -other apparently competent coungel who 1g going o g::vrs:1

- diametrically opposite vo:l.ce to a defendant.

L

| there until you change your mind?
12 |

. aré on the horns of a dilemma, your Honor.
% |

to obtain new counsel, or appoint counsel for them.

MR. HUGHES: Then, your Honor, ve get into the

one momcnt have suppssedly ;:ompetent coungel, as you 8o

!

THE GOURT: What would you propose, Mz, Hughes, that
T put.all of you in jail for contempt and.let you languish

MR, HUGHES: I am saying that Blye suggests you

.~ CieloDrive.COMARCHIVES
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- dofn't think 1t is a situation where the Court should
' 'injeet itpelf in the examination of defendants.

< them?

that 1t certainly —-

THE COURT: I am sure you tried to get me there,

I am convinced/ggat Mr, Hughes, but I don't prbpose to
permit you to do 8o, . ;

MR. HUGHES: I, sir, am dn;y_an~qb§é5vért' You afe
on the horns of g dilemma and I @nnft reiish the poa;tipn
you are in. ‘ o "7

DEFENDANT MANSON: I know how you feel. \

MK, BUGLIOSI: You welcome it but you don*t envy ib
is thét vhat you are saying, Mr, Hughes? \

MR. HUGHES: I wouldn't go so far as ¢ say that,

MR, FITZGERALD: Well, somebody else can examlne
then. Waybe your Hnnor wants to examine then,

THE -QOURT: I have thought of that also, but I

DEFENDAHW‘MANSON Why dontt you let me examine

MR. KAY: Maybe & suggestion would be to have the
defendants ~- ‘

(Off-the«record discussion Eetween Mp, Kay
and Mr, Bugliosi.)

MR, HUGHES; Mr. Manson has made & suggestion that he
be alléwed to examine theém.

Our previous position has beeri, of course,

CieloDrive.COMARCHIVES
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£

Ve feel with a great degl of merit when he

' makes these motlons to go pro per, you know, other counsel

~ have conslsbently agreed withcthat,land it is only the

Judges.of the Superior Court who have not,
. I mean, even Mr. Bugliosi has agreed
Mr, lanson 1s apparently a competent person.
I féel if fhe Court isiinVQresFed'in héving
guéstions which will bring forth What*ﬁhésé three female
defendants want to testify to, pggb&blj Mr, Méﬁsdg ig |

~ better ablé to ask those questions than enyone,

But I am st11l ~- that does not - I'dén}¥
wish for those st&temént5~tu5relinquish at all my position - |
of Leslie Van Houten's testifying; it iz completely against
my advice.. _ .

THE COURT: I want to say once again, gentlemen,
notwithatanding your concern for your ellents, I don't
think that you lave any legal right to refuse the Court’s
order to examine your clients.

I think you in fact are on the horns of 2
dilqmma, and the lay provides that in such a case the
attorney simply hag t¢ Ao the best that he can notwith;
standing the fact that he doesn't belleve in it,

| That is what People vs, Robles says, and in
that éasé‘what happened was, #s the Court saild, the
defendant was permitted to testify,

6ne of his attorneys ably participated in the

" CieloDrive.COmARCHIVES
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gxamination, and his abtorneys ably represented him during
the gullt trial, no&witﬁstanding the dlsagreement.
| That is your dhty, not to refuse to do it atb
all, : A
MR, SHINN: But your Honor, we have a different
situation here, your Hénor. .
We have advised the Court that the# are going
0 go up on‘the stand and ineriminate themselves, your
Honor. oL
THE dOURT: Well, I don't see thg?!changes anything.
HR, SHINN: I think so, your Honor, Where the Gourt
1s aware of the fact that they are going to gét up andb
eonfess, I don't think that the Robles c&seégaeé that
far, your Honor, o .
MR, BUGLIOSI: I think there is some merit
Mr, Shinnts --

+6

‘ I have not heard anybody say anything about a

eonfesslion, |

'ﬁR. SHINN: I advised the Court what my client told
me, I made the Court fuliy aware of what she 1s golng to
do.

R. AUGHES: I Eelieve in the context of these
proceedings, if myiclient were fo take the stand,
theremay very well be g judielal confesgion.

I think we pointed out to the Court that in the

—

Robles cgse -~
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 timely.

“1s inadvisable for your ellents to take the stand

26

Your Honor just receﬁtly read the sections of it
to us, the demand oOf the defendant was a timely demand to
take the sbHand.

In this case the defenge 1s contending, the

defense attorneys are conbending that the demand is not

THE COQURT: Well, I will reiterate again, I think if
you gentlemen continue in your refusal to examine your
elients that you are failing in your dubty as attorneys, and
notwlthstanding that you‘sincerely‘and honestly believe,
an& I have no reason to doubt that you do belieye that 1t

But they now have been fully advisea they have
had ‘& chance to think it over, and ;pparentlx thelr

insistence is a real one. . &

As a matter of fact Miss Atkins dQldq take the
sténd and was sworn. She was actually sitting in the ?
witness stend. s

S0, if necessary the Court can, of goﬁrse,
dismiss counsel who refuse to.examine their ¢lient, and

substitute additlonal counsel.

That process can conbinue unbil such time as
ecowrisel who are willing to assume thelr dutles under the
law were found to represent the client. A
MR. SHINN: Then I would make & motion at this time to be

relieved as counsel your Honor.

" CieloDrive.cOmARCHIVES
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THE COURT: It isn't golng to happen quite that

| soon, Ir. Shinn.

It isn't going to be quite that easy, MNr. Shinn.
DEFENDANT ATKINS: Your Honor, if you take it upon

| yourself to relleve the ecunsel that I have and appoint

another counsel, I would more than likely refuse to have

another counsel,
THE COURT: You wouldn't have anything to do aboutb
that, Mlss Atkins, ‘ '
DEFENDANT MANSGN: We wiii talk about the firing
squad, | | A
| MR. HUGﬁESz I think thﬂNSiith Amendment guaranfees

the right to effeetive counsél of his or her choice.

THE COURT: She c¢an choose & couﬁse; if she likes,
i1f in facét a substitution is going to be made,

MR, HUGHES: If you are %o substiltute present counsel |
out and appoint one for a defendant where the defendant )
does not -~

THE COURTy If she has ¢ounsel who 1s available and

she wants to come in, that ‘can be done if a substitution is

CieloDrive.cOmMARCHIVES
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" have thig --

‘ maneuver, trial wmaneuver ~=~

. in their attorney duﬁiES under the law as ai:torne‘ys s but 1£

 MR. HUGHES: I see this area iIs very weighty and
very fraught with problems that I don'f believe the
Supreme Court in Blye ox in Robles considered, your Honox.
I don. t think that normally the law should

THE COURT: I want the record. to be perfectly
cléar that I have anaiyzerl the si.tﬁat:ian very carefully.
" I have had a éhance to observe all of you

in action now for a long time, and T am com?‘inced thaﬁ s 1/
this little gam‘bit, amd I don! € say that in a 1ight‘ manner,
but I think it is a gamblt, was a’carefully planned '

DEFENDAND MANSON: You wmﬂ.{iT not eall it iﬂageQuat:e,
would you? - - ‘ |
THE COURT: -~ to put the Court on the hornsg of
a 'diiemma. ‘ : .

As I say, I doi't think the Court is on the
horns of a dilemma. I think there is a way out.

| T think that way ogt may very well entail 1 /
at least three of the attorneys in this case failed mise-ra,bljy‘

that is the only way out, I intend to take 1t,

But I want the record to be perfectly clear
that the way in which it happened this morming, and without |
any warning, the four attorneys for the defendants stand 1:
up in open court and smmounce that they rest, following
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.. which immediately three of the defendants rise in tmigon

rehearsed performance.

- anyway who the first witness wag, . . L]

4300, T am going to take as much ti‘me &8 L think necessary

~ wilth each of them directly, insist on taking the stand

that the consequences of such testifying will be their own

18,061

and gay that they want to testify.
It had all of the earmarks of 8 very well

MR. BUGLIOSI: Just to lend a little fodder to the
Court's observation, I won t name the attorney, but I
asked one of the defense attormeys if they were going to put. g
on a defense, and the angwer was yes. ' ‘

T asked who the fivst witness wasg going ﬁo be

PR
2

and I was given an answer.
' That was this mé:;:ning,i go'l think it was
rehearsed. S '

DEFENDANT VAN HOUTEN It Wﬁb nme o.f your bus:ineas
THE COQURT: Well, gentlemen, it ts & quarter to - - |

to think about these problems hefore I muke & decision one
way or the othe;;, and 1 think I have all of your positioms
in mind. ‘
- - Let me state them once moxe for the recoxd
so if I am incorrect in any particular you can correct me.
| T understand that the defense, from talking

to te‘s‘tifjr, notwithstanding their coungels' advice to the
contrary, and notwithstanding the fact that they appreciate

" CieloDrive.comARCHIVES
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refuse to comply with the Couxt’s ordex to conduct an

. examination shdﬁl@ be cgnductediﬁy the Court or some other

| fleansg.. . ,"«'*i

9 |- testimony that sends them into a penalty phase.

18,062

<éonviétiqns.
I also understand that counsel for each of
these three defendants have indicated that they will

examination of thelr clients if they take the stand,
and notwithstanding such statements by counsel the
defendants stil] desire to take the stand and testify.

| Solit'wopld appear that the problem narrows
down to whether ot not the Court can permit the defendants

to ﬁes;ify'without counsel or whether any counsel shounld ﬁ‘

be zppointed, or the defendant should be permitted to

obtain new counsel, as the case may be, or whether the

I have already indicated that I think in 1
this kind of a case, in front of the jury, that the Court

should not inject fhself into the examination of the ¥ _‘ I

defendants.

I think, £irst of all,”it would be in some  |'

respects detrimental to the defénéants; in other respects
detrimental to the Pegple of the State of California..

 In any event I think it is unseemly for ..

the Court to be placed in the position of having to 4
interrogate defendants In a capifgl case when it is kuown

in advance that the testimony may very well he the
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hope coungsel will qorrect the record

{and, as I have indicated, I'm going to take as much time

15 |

Now, if anyth:.ng I have said is incorrect I

(tlo resPonae Y ‘ .

All right, we will adjourn then until tomorrow

as I think ig necessary to xesolve the prnblem, hopefully
by tomorrow, but we will just have to wait and see.

We will adjourn uatil 9:00 o'clock tomorrow
moyning. |

(Evening recess,)
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