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. Defendants not pregent.)

| morning on thé way coming to work.

10S ANGELES, CALIFORNIA, MONDAY, NOVEMBER 30, 1970
10:06 o'clock a.m.
(The following proceedings occur im chambers.
All counsel save and except Mr. Ronald Hughes present,

" THE COURT: The record will show all counsel are
present except Mr. ‘Hughes..
I understand from talking with counsel informally
that no one has heard anything ofimthis morning or knows of
his whereabouts.
If I am mistsken, please so indicate.
The Cletk has also indicated that no message
has been recelved from I-Ir Hughes this morning.
MR. ' BUGLIOSI: 1 béard' him over the xadio this

THE COURT: You heard him on the radio?
MR. BUGLIOSI: Yes.. . ,
I don't know ﬁﬁen éhe interview was granted,

but this morning about 8:15 he wag on the _radidq

THE COURT: On what station?

MR. ’BUGLIOSI:. I don't know.

THE COURY: Was he being Interviewed?

MR. BUGLIOSI: He was being interviewed.

THE COURT:; By whom?

MR. BUGLIOSI: By a reporter.
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17 |

1 didn't hear it too well., 1 was being driven
into work. They 'weré ?ﬁlkfng something about the Court

- intexfering with the relationship between -~ I think he was

referring o the defeﬁdaﬂ_ts takinog the witness stand, ox
something like that. o o
- It vas élﬁro.st;%incohe,rent‘

THE COURT: Vell, as I indlcated to you gentlemen,
informally we can proceéa to disbuss some of the requested
instructions from both sideg until Mr. Hughes gets here,
so that we don't waste any time.

' I don't see any necesgity of having our
dlscussions on the record. Eventually the (‘:o&rt's rulingg
25 to which instructions will be glven or mot given, and
your gbjections and arpguments with regpect thereto, will
be an tﬁ:ze record, of course; but our informal discussion

does not need to be on the recoxd.

CieloDrive.COMARCHIVES




10

u

1 |
1 ;
15

16 |

18
19
W |

2

23

24

1o

o

18,272

MR. KANAREK: Your Honor, I have & Fundamentsl

R point,théﬁ T would llke %o be on the record, and that is

this: :
I have dene a lot of thinking and reading over
of these transcripts, and there was a plaring inequity,

'yoﬂr.ﬂoﬁor, in comnneetien with the language that was

written, allégedly, at these homés.
Now, Mr. Manson -- your Honor has given

Inatructions that the Helber Skelter conversations, all of

A“that - Without beléboring i€, I am suré your Honor knows

what I an raferring to -«
THE COURT: I don't know what you are talking

about, Mr, Kanarek,

M&KM%%:H@cme&hﬂﬁ%pmﬂeﬁm
Mr. Jacobsen, Dianne Laké, and o forth, these conyersations
were admlittad only as agsalnst Mr, Mangon,
‘» Now, we have, at the Tate home, and wWe have,
at the La Bianca home, these words that were written upon
the refrigerator door, and ao rorth.

i

Kow, Thege have nothing to do -~ that is, the

“human body itaslf i 4# a letter weve fcund in there, that
" letter conld ‘bt be used against Mv..nannon., And it 48 my

position, your Honor, that we are entiﬁled to an 1nstruction :
that none of those words, ww thene iz fin! ahowing that |
¥r. Manson wrote those words dcwn. There 15 no showing
that Mr. Manson's handwriting is cormeéted with those words.
As & matter of ract there ir nc showlng of any of the

Cle|ODrIVGMARCHIVES
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{ defendants' handwriting belng conhectad ﬁith those words,
Therefore, your Honor, we aée entitled to an instruction

| ¥hat none of those words, "Rise," UHelter Sielter," "Politi-
| eel P4g," none of those words that were allegedly written

{ in blocd can be used against Mr. Manson. |

1€f-
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I urge the Court to consider that very
seriously because there 1s nothing to show what the
gource pf that language was.

It is far removed from the physical body.

THE COURT: Well, if you have some special instruc-
tion you wish piven, Mr. Kanarek, I will be gladto consider
it. | |

MR. KANAREK: I wonder what the Court's thinkipg is
on that, and I would like counsel -~ because I don’t wisgh
to -~ .

. TME COURT: Thinking as to what?

MR. KAMAREK: As to that genetal principle.

In other words, we of course objected to this
throughout the txial.

THE COURT: Well, it is a physical fact, if belleved;
the woxrds were written and they are just as much in the
evidence as, say, a plece of rope or a knife or anything
else that was found at the scenc.

‘ MR. KANAREK: Well, yes,your Honor, but it is wmore
then just -- you see, it is more than just a physical
body passing away. ‘“’

This 15 xetuoved from the phys:l.cal body and
thig is in the nature -- this is In the nature of something
or other to show motive or something l1ke that, and the
point ig there 1s no commection ofthose wnfdg with Mr.

/

Manson.
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THE COURT: 1I'm sure you will srgue that to the jury,

{ Mr, Ranarvek.

MR. KANAREX: Youg Honor, for instance, allowed

': instructions thatwhen Hr. lanson <«

THE COURT: T bave not alloved anything yet.
MR, KANAFE); 1 am speaking of admonighment to the

| Jury.

Your Honor admonished the jury that these words

};Mr‘ Mansrm allegedly uttered woulc‘{ be used ggainst: Mr.
Manson alone.

But these words actuglly at the scene, not being

connected up to Mr. Manson, canoot be used againgt him, your

| Honor.

MR. BUGLIOQSI: Your Honor; if he can make au argument.

. 1ike that right now, I am'.\worried.i We are going to be here

three or four days, because this is an unbelievable argu-

1 ment.

THE COUR‘J.‘: AJL right, Mr. Kenarek, if you have a

| requested instruction you wish to offer to the Court, of

: courge now is the time. This is what we are herxe for.

MR. KANARER: Yeg, your Honor. I will.
THE COURT: All right, Iet’s start,
As 1 say, there is no poin-t in having all of

this informal discussion on the record. We will meke our

record after we have decided gomething, So we will go off

the recond at this time.

¥

e
3
T f.

-
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ﬂ All counsel but Mr. Hughes present. Defendantsfabgéntﬁ)

T:bdth.ﬁr,'Fitﬁgeraldh whieh purport to be reguested’
|- instructions on behﬁ;:t‘"o_f‘ all of the defendants, and I haye
" also reeéivcd‘fhe Peoplets requested &natructibné

. ;‘Pitzgenald ort behall or the defendanta are GALJIC 2.60 ana

 GALTIG 2. 61*

that you nGW‘ﬁish to object,

LOS ANGELES, CALIFORNIA, MONDAY,,NOVEWBER 30, 1970
r . l:‘hfj ?;J,];’ . o . e :

wu--qOual—-'- '

" {The follawihg,proceaéinga-cccur in chambers,

THE COURT: We are back on the record, gentlemen,

"I have recelved requested inatructions-fram"

Among the instruceions requested by Mr,

" These are alsﬁ requested by the People.

I unéerztand frgm.our diacussion, Mr, Kanarek,

MR, ﬁANAREK: Yes, A . |
' THE COURT: To the Court's giving elther of Ehose
instructions., ) | | f
'~ MR, KANAREK:; Yes 'ybur Honor.
‘ T might say this jJust briefly. My, Fitzgeraldis '
-~ thé 1nstructiona, your Honor stated, are oi behall or '

reeégnize ~» there are some differences of opinion because |
of some inherent conflict between his client and my client,
5p, 211 of these are not offered on behalfl of Mr, Manson,

CieloDrive.COmARC HI1VES
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But specifically, ?ﬁ answern your!quesbion,
- s . g 4 . .

l.iﬁ is ny request that 0&1@1@ 2,60 and 2.61 not be given.

THE CQURT: Very Well, . - o

4

WR. FITZGERALD: And 1t 3% my’ request, ‘your Honor,

,:;fhaﬁ they be given, e

THE COURT: As I have indlcated to you, in & case of
this kind, where you have muitiple defendants_and.ﬁultiple

‘defense ocounsel, and there is a disagreement as %o the

desirabllity of glving these instructions amorig defense

-‘caunael, X am not golng to give the insfructions.

However, I do not think that counsel who wish
the instruction should be precluded from argulng to the

Jury that a defandant has no -~ well, that be has a
| constibutional right not to bestify, |

" CieloDrive.cOMARCHIVES
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And ) 1 think further that the defense counsel .

- eould refesr in his argumeﬁt: to the other matt;ers contained: .
I within thnse instructiong, the only difference being

tha,t hem the Court will ot be giving the instructions

| “and not be placing an official character or designation on
th& fnstructions. ' .

Ik will simply bhe a matter of argument by '

HR WAREK of course I cannot: cuntémplata what

" ;,‘cnunsel will argie, but out of an sbuadance of cautian I

wonld mske # motion to saver.

There ig no reaxon why Mr, Manson's cage couid

1 not be &ecided by the jury separate and apart from the other

] defen\dmts,.

THE COURT: 1 gee nothing objectionable myself in
giving that instruction. It merely states the law.

If the cther defendants mention the principle
imm:tved in a“xgument s I don't gee how any defepndant is harmed .

MR KANARE‘K: Yes, ya{;r ﬁbnor‘ Just for the recoxrd

of m.ay‘ 3 h,mie a ruling on the motion to sever, your Honor?

THE COURT: The mo.t:l:"nn 18 denied. I gee no réass:m, ‘

fo a.éwer.

(Whereupm the follwing proceedings were off
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| addition to your other requested instructions, you now
‘wish to request oo behalf of the defepdants CALIIC 2.82,
| wh:.ch i5 the instructiop regarding hypothetical questions.

a |

THE COURT: Back on the record.
| Gentlemen, I understand that Mr. Fitzgerald, in

MR. ExTaGEIumD, Yes, 1 do, you'r Honor _
As a matter of fact, it is in thexe. I did.
submit. t. | '
THE COURT: ALl right. o
MR. FYTZCERALD: It is at the back. It is a CALJIC
typé instruection. '
THE COQURT: Yes. |
282 will be given.
{OFf the record.) —

CieloDrive.cOmMARCHIVES
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B

~ (The following proceedings were had in ﬁhe
chambers of the caurt ont of the hearing of the jury and
the defendants, all counsel being preésent with the
exception of Mr. ltughies, ) |
THE COURT: A1l counsel are present except Mr.
Hughes, | |
Has auyone roeveived any word fyom Mr, Hughes?
{No response.)

MR, KAY: I understand from Mr. Vendall of the Loa '

o | Angeles Times that he checked with the Ventura Sheriff's
11,: Department sud thoy tended to discount the fact that Mr.

Hughes was in Sespe Hot Springs, At least that is the

inibruatinn he fmplicd to me last n:!:ght:.~

. ic sald they had been flying people out of
there all day yesterday, and Me. Hughes was not one of
the people. They were briaging them out by helicopter.

TAE CCURT: T tried to call Sespe Hat Springs last

L.

The only thing I gould find way Sespe Land sad

S0 the Clexk is goinv to kry to call the

| Bespe Land and Watex Company this morning o see 1f they
1 know anything about the Sespe-HotHSpringst

If anyone has any information sbout hiw or.

L

%
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1 ‘nbtains’ any I would appreciate getting it because 1L may

, g | be possible for us to have & Sheriff's helicopter pick him
.‘ | -3 | up if we know where he is.
4 | IR. FITZGERALD: Right.
5 |  IHE COURT: Butk in the absence of some definite

6 | location there isn't much point in sending a helicoptex

7 | up there just tu fiy around the area. _

8 | ‘MR, BAY: Mr. ¥endall also went to Mx . Hughes' home

B yesterday afterncon., He sald it wam in complete disarray
10 | and hils watfress, which he sleeps on, which was on the

g gﬁ#age fl.aﬁr, was eompletely soaking wet from the rain..

~12 | . THE COURT: Who is this, John Kendall of the Times?
B MR. KAY: Yes, the Los Angeles Times.
. .1 | THE COURT: All right, then, let's ;iroceed in hig
‘ 5 sbgence,
2 £ig. B | . (O£f the record discus_sinn.)

b
B ]
19 |
L
i3
22 '.I
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9
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| Andicated by ydu¢”'

| sherifets Department.
| Department whoyindicatéd'that he had information that

”Mr, Hupglies was. in the Rosa Valley area‘

5 :eontact inh any way with ir, Hughes whatsoever and they have

no information other than what L hawe indicatad‘

%

THE COURT: The Clerk has indicated that he has
some informatlon regarding his efforts %o contact Mr. Hughes.
Wilil you atate what you have been able o6 f{ind
dut.

HE CLLRK: Flrst I contacted Raricho Sespe, as

They referred me to the Filmore Police Department, |

The Fllmore Police Department referred me to the

T talked to the Watch fommander of the Sheriff's

_ Yesterday the heiicopter flaw 17 penple tut,

THE: COURT: A1l right, thank you, Mr. Darrow.
Now we will go off the record agsin,
(0t the record.)

CieloDrive.cOmMARCHIVES
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(ihe following proceedings occur in chambers,
All counsel, save and except My, Hughes, present, Defendants
ahsent.,)
THE COURT: The record will show all counsel ave
Apresent excgept lip, Hughes. ‘
| Has anyone heard any word concerning Mr. Hughes?
The COurt has heard nothing.

MR, FITZUERALD: No, your Honox; I might say that L am
beginning to become concerped, and I an actualdly. becomdng
:worried'abbut hin,

By ang 1arge he kept in pelatively close
_éonta¢t with me., He would cali me every weekend, frequently
at nights; and because he ?idn't nave aecretarial service,

'my secretary atd his iegal work for him; and frequently, if

there were prqblems in connéc¢tion with the 1nstrnuﬂions and -

;problems in cenneetion with 1egal d0auments and motions,
L assisted him in preparation, and my*aecretary antually

i

‘brepared them for Hughea. .
I haven't heard rrom him and L’ am,ﬁoncqrﬂed.
THE COURT: As I indicatad yesterday, the Clerk did -
ket an anonymous phone aall from soimebody saying he was up ab
éesﬁe Hot s?ringa; and I understand that you éot sdme»kind of
A Message. ‘ ‘
MR, FITZGERALD: I did, ‘ |
Ny secretary, unforiunately, became ill with the
flu about 10}90 ofglock In the morning, But the answering

‘CieloDrive.cOmMARCHIVES



I 1 §
iz |

13

o]
w |
g

19

Lo
Com |
‘.A‘..-“:Z:-Ss '

;és »

cg% 1

18,284

,;gérvice received a call ab 1:33 yesterday afternoon, ’

N 1ndicat§.ng that a mer who ldentified himself ms Ronald Hus;hes
'ﬂ- and the ansWéring service, alﬁhough bhey have heard
iHughea* voleg on a number of ogcasions, was unable o .

) ;gatate whethar it was hugnes or nob they said ib sounded

' i}like a young vuice; apprcximately 21 years of age, They
fsaid it, . saﬁsa nauld Have been Hughes, and it ocould not ’
FEhawe been.Hughes.nw'anyway, “hls person who identified himw
.|self as Ronald Hughes’ B8l thaﬁ he was marconed in the '
*mv:Sespe Hct Springs area of Ventura.county, and was golng tc |
. ;remain there until the pblice allcwed them to leave when the

.rnadﬁ wer& open,

ﬁjﬁ‘%not aﬁtemptad to ¢all hack the anowering service or ny

forfice oY ny nome and x have absolutaly no rurther-infor—

And thet 1s the only 1nformation I have., He hﬁé

ma&inn,,

~ CieloDrive.cOmMARCHIVES
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:: can asaure the Court that: in the past Hughea
hls on the weekend g;m.a to the Sespe Hot Spriugs area in
Ventura County, and he has gone there frequently;. 8u 1t

did not strike me a8 unusual when the answering gexvice

received & eall that Hﬁgﬁes wag in this area' of Ventura
County because he freqﬁently goesg there, although I had no

1 'knwleﬁ_‘g;e that he was going there last weekend and of course

in Light of th_é rain it might even be inappropriateto go to

 that location, and the last time I heard from him wag -
I originally said Saturday morning at 10:00: o'cleck, but
- fiow E'm not sure, it could have been either Friday morning

at . 1‘0&06 o'clock ur Saturday matning at 10:00 nlolock,
nd iw appeared to be calling ldcally and he talked to me
mtually about a numbcr of things. _
He talked to me about the preparation of jury
instmctmns in regard to Disnne Lake being an acccmpiice.
. He discusged that briefly. He also discussed
with me -cé:l;-t'ain ideag in connection with the ;:r_eparétion of -
cextain other Imstructions. | ‘
it appeared to me frﬂm thé telephone call that
he was a‘bvmusly involved In the :f;ogal issued Sua:rounding
Jury instructions.
| I had ﬁbsolutely no Indication that he was not

gmng to be here and I am sure he plamned on beirng he.re,.

sa 1l am surprz.sed and warmed.

THE CCURTy There ;Ls not: mich point: in issu:.ng a body |

~ CieloDrive.COmARCHIVES
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Attachment unless something is done about it. :
MR, FITZGERALD: I am worried now %:hat' maybe. he is
stranded gome place; maybe he needs help or. assistange

]
Ll

or medical agsistance or something.
| MR. BUGLYOSI: The second point I vas golug tp meh-
tion, contemporaneous with the hody attachment I would ask
the Court to dppoint another attorney conditionally.
Now, I am feaxful the Court might decide to
grant 4 mistrial as to iliss Van douten. “
Appoint agother attorney right now, a8 compélient
attorney, which obviougly is hard to come by, but if the

Couxt kuows of any, appoint a competent atforney to start
working right now on weviewing the transcripts and pogsibly . |
a weelks and a half or £wo from now he might be able to
give an argument.,

Now, that is a 1ohé time from now, but the
alternative is for the County to have to prosecute Leslie
Yan Houten gll over agatn.

I think & -=

THE GOURT: OF course there iz another alternakive
that should be considered, whother or not it is a z.feal

not one of the pxasmt coungel gould take over.
MR BUGLIO.»I. I haven't thought about that. That is
excellent.

THL COURT: Mr. Fitzgerald indicated he helped Mr.

CieloDrive.COMARCHIVES



10

o

13
B4
5 -
‘lﬁ. :
N
19

2

21

24

18,287

2 |

:ﬁushéa-ﬁﬁd érepared some pf his papers, and I'm sure Mr.
Hughes recelved advice from all of the present defenge
counsel. There couldn't be any question abaut that, in
view of his lack of experienge he had to get it from
somewhere and you gentlemen helpgd h:t.m put. _ .

That is something to thimk About. I'm sbout '
ready to make a request of the Sheriff ta !eud & heliczopte::
up thexe to see if they cam find him.

If they do go I'm guing to have them go armed
wlth a warrant so there won't be any question of whether ox
not: they have the authority to bring him buck if Necessary.
I have no reason to think it would Be necessary.

The only reason I have not done it #arlier
iz because I have not been able to pinpoint where he is.

Having a helicopter fly arﬁund the muutaiﬁs
18 not very profitable 1f they don't know where they are
gotng.

MR, RAY: Did you get in comtaét with that Sespe
Water and Power Plant, or whatever it wi& you were going
to calll?
| THE COURT: The Clerk called <~

MR, XANAREK: 1If I may, your Honor, 1 think there
is an és‘pect of his physical security.

1 am reminded I think, yestexday, & wman and

her daughter perished in the flood waters.

THE, COURT: The Sheriff in Ventura County has been

CieloDrive.com A RCHIVES
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. meking rescues in the area.

'Ihey know there are people
thexe,

Unless he wandered off by himgelf he iz probably

| with some group the presence of whom is kncfﬁn,‘ even thaugh

they may not be able to identify these specific individusls
in the group.

4
i

1f he wandemci off hy amselﬁ, ‘that' ia somé-
thi,ng else.

IR. MUSICII'

Do you know Qi‘ a.nybo&y who knomi wb.em
he has gone up there in the pasty '

;IR, FZ!ZTAGE:{AUD ies.

MR. MUSICH: Where the sher{ffs could lluk ox begin
e

THE COURT: Does anyone hnow where it is on the map?

UR: FITLOERALD:

I know approximately whexe it ig on
Also thers is the man who drives Hughes to

lie vas hexe in tho courtroom this
morping and I undexstand he im arpund in the vieinity,

& fellow by the pame of Nike Gxeen who actually has gone

with Hughes on previous occasions up to the Hot Springs

1 know the approximate locatiom. I believec it

‘-is Highway 33; if L look at a map I can ghow you.

You take a relatively main higbway from Ojai,

Galifornia; it's about, oh, cight or ten wiles up from

|0jal, and what I mean By "up” iz you go up a grade, an

CieloDrive.coOmARCHIVES
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- e.j;eumi:14::"1‘;1,f an approximstely eight miles or so down the

road to get off the road and you traverse a swall stream,
and then it's & dirt road for, I amt told, about 12 ro 18

miles, sort of in the bush, and it is back in there that
the springs are located. .

MR BUéLIOSI.: Are these hot springs?

Mi. FITZGERALD; Pardon me?

MR. BUGLIOSE: What type of springs are they?

MR, FITAGER&LD: :L'hey are natural hot Bgminga\. A

| am told that they flow naturally on hard rock pools.

"I know the road is ﬂ;l,.fi:a.cult_:‘ to traverse.
The reagon I never went in is because the uﬁderi:d’rrié.’ge' |

of my car is too low.

-

| You don't need a four-vheel drive bu‘.: yau
should have a pickup truck or an older car with some -
_distance between the ground and the car. | ' , J
MB. MUSICH: That would be sufficient for a Sheriff'
‘helivopter to search that avea if he has not already locked

MR FITZGERALD: T would be happy to talk to the

MR. BUGLIOSI: I would much prefer to have the Court
have Mr. Fitzgerald or one of the otherattorneys do it.

" | I think that 1s an excellent idea.

But if they decide three ox Four days from niow

CieloDrive.cOmMARCHIVES
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or four days in which sﬁme’attnrhey could be lopking &t the

' transeript.

. I am just wondering if the Court could interrogate
| . Fltzgerald\ncw, whether he would heumilling to do 1t;
otherwise I think the best altexnative is to appoint an

| attorﬁﬁy as oppused tg granting a mistrial.

_ MR, FITECERALD: Could we go off the record for &

- while?
| THE GOURIL: Yes,

(OEE the record discussion.)
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] arrangeménxa to have the Sheriff send a hellcopier up %o

j'the-area in which Mr. Hughaa is belleved to he, and in ordey

._to give the Sheriff the authority to bring him back, if such |

1‘15 necessary, I waht, at this time, 4o order that a body

| attachment be issued for My, Hughes, and no bail will be
Bset.

THE COURT: Back on the roeord

Gentleman, I am in the procesa ol making

(Off. the record.)
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2% |

THE COURT:

On the record.
MR, FIRZGERALD:

lInstruetion 8,30 entitled Uppremeditated Murder of the
-Second Degree he given to the jury.

THB GOURT'

ﬁB. SHINN*

HH. hANARhK:
(orr the recard4)

Po you Join®

qun, your Honer,

o

I'wbuld request that CALJIC

Jolin, your Honor;.

1

S
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1o |
m
12
B
14-

15,

1

7 |

18.

19 .

it S

2

36.

e, Hughes, your Honor,

_pase independent of Leslle Van Houten.
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18,293
LOS ANGELES, CALIFORNTA, WEDNESDAY, DCEMSER 2, 1970
9:20 AM,

THE COURT: The record will show all counsel are
present except Mr. Hughes, o
1 1 have recelved no word from or about Mr., Hughes,
Have any of counsel received any information?

HR. FITZGERALD: No,.your Honowr,

KR. KAWAREK: No, your Honor.

MR, SHINN: Ko, your Honor, ‘
" UR, KANARER: I héva no information concerning |

A 1 make a motion for a mlmtrisl and/or a
Beverance in the alternative.

I think we can go ahea&ad and instruct and try the

MR. FITZGERALD: I will not Join in that motion at this
#1me. ‘

THE COURT; I think it is premature also.

. Yesterday I requested the Sheriff to send a
ﬁelicopter to the area, Sespe Hot Spfingsw

As you know; I ordered a body attachment issued

They were uriablé to get off this morning
because of the weather. They are prepared to leave as soon as

i
g

s
- 13
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| the weather -improves., They wila yeport.to the Gourt as soon
| a5 they retuzn from their flight and report what they were
Jable to find. out. o o

ﬂdiscuasion of the instructions. WE‘still‘haye'a eonsiderable
number of them to cover, and we wlll hope that Mr. Hughes

| shows up.

o

In the meantime we will continue with our

All right, we will go Off the record at this

(Off the recoprd.)
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THE GOURT’ ‘Wé:willfgo back on the record.

I underatand$ Hr.,Fitzgerald, ‘that -you reueivea

Asome infcrmaﬁion by telephéne regarding Mr. Hnghea."

LR, FiTZGLRALD‘ Teh yop?.Honqr, : a jr, Larrx Dger

pl

|ealled my office this mornming.

My bffice'aontacted méljust a few woments ago,

:ﬁpproximatelyiilako. I talked on the phone with a Larry

Dyer.
He indicated to me that he was 4 ¢lose personal

acquaintance of Ronald Bughes and that he resldes ~- Dyer

lresides at 5H0 East Ellls Street in Inglewgoud, Califprniam

His phone number is 577~h903.
He sald that on Wednesdag, last Wednesday

levening, Thanksglving eve, that Ronald called him and asked
bim, Larwy Dyer, to accompany Hughes to tlie Sespe Hot

Bprings apres of Venbura County. He says that he has been

to the Sespe ot Springs area with Hughes on several

loceasions, and that Ron ghes almost évery weekend,

He saida‘howéver, that he declined because he

hag a wifeé who 1s nilne-months pregnant and about due to

:deliver-at any moment,

He says that he is, however -~- he, Dyer, —- 15

[personally convinced that Hughes s in the Sespe Mot Springs

aren, and he bases that contention on the fact that he
talked to & next-door neighbor of Hughes, and the next-door
neighbor told Dyer that Hughes sald, "I am going to Sespe
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|Hot Springs for the weakend,” and he sald goodbye to him,

ﬂe said.he would he back late Sunday artarnnan.
THE COURT Di& he say when he lefts for Sespe?
MR, FITZGERALD: Ko, he dla not say when he leff for

Sespe, and thab seems to be sort of somewhat in dispute.

He says that he is hecking -~ he feels there ave
only about three or four ﬁ#oplé who would have taken Hughes

to Sespgs, IHe’ says that Hughes, as I indicated %o this Court

|earlier, does not drive hia éar up ‘there becquae his car can-

L

not make it,
Dyer is in.thetﬁro¢93s<of’cﬁeckiﬁg'with'ﬁhﬁee or

four pecple who might possibly have taken Hughes up there,
13|

and he wanks to see if they are back TN
He said that the road 18 bad under ordinary

conditions, and when it rains or gets wet it becomes very

| vad.
i |

- He says that 1t Is & rempte area and that if
Hughes walked oul he could be apywhere in a 50-mlle area,
He mays it 1s difficult to determlne where he

would be, He states there are a number of caves in the

area,roﬁ shelter.

He sald there is also A number of cabing and

| there are some ebandoned farms in the area.

He says there afe people who do live in the area,

| hut he says that the mere fact that 17 people have heen

' |evacuated and none of them have seen Hughes is not impressive

CieloDrive.COMARCHIVES
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4n hls eyes because he mays that Hughes could be anywhere,

Buthe strongly urges that Hughes 1s nol alone;

Ithat he 418 with somebody inm the area, because he did not go

‘up alone: that he 1f he wént up he went up with gomebody.
‘That is the extent of the conversation I had
with him.' | | _
' I told him I would keep in touch with him,

|and he told me he would keep in touch with the Court if he

found any new information, ,
And I might add.that he appears to me to be a

| reasonably inbell;ggnt,ﬁajﬁaaaénably trustworthy person.

As Tar-as 'L'am concerned, he is telling the

9

1

| truth., N R

#

' THE COURT: Is he ﬁhe person whg-cpatomarilyvdrives

y7 LA . oy

|Hr. Hughes to work? Crrt Ty o

¥E. FITZGERALD: ©¥No; that 1s another fellow by the
THE COURT: Thank you, ¥y, Fitzgerald,
Lat's go off the record agdin for a minute,

{Whereupon, there was an off-the-record

| ddscunsion after which the following proceedings were had,)

THE COURT: ZLet's go back on the record for & moment

just so it's clear,

Gentlemen, may I have your attention for a
- moment ? ‘

I understarnd from Qur digcusaion off the

. |pecopd that counsel have no objection to my informing

“CieloDrive.cOmARCHIVES
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f‘*t:huaz Jury at thelr hatel that the reason for the delay in
the proceedings 1s the fact that Mr, Hughes*is.miasing and

we do not know where he im, and that the only information we-

| have seems to lndieste that he may very well be marooned in

‘the ared of Sespe Hot Springs 1n Ventura County,

That efforts ate buinglmade t0 locate him andg

| te bring him out if he neads help, and that the trial will
‘resumé just A5 Joon as he hag been brought back and the

‘necesgsary matters have been taken care of,

ia that a correct apatemant?
MR, FITZGERALD: It is. |
¥K. KANAREK: It ds.
MR, SHINN: Yes, e

MR, FITZGERALD! And that all substantial efforts are
AR

‘being made ”f 4 E

THE GDHRT' That's yighth"that all arforb& are’ hedng
made within reason to 1ooate hin, including the diap&tching

|of ‘a Sherdff's helicnpter to thﬁt are& to search and Lind
{him 1 possible,

I understand further that counsel agree that

the Court need not have a reporter present to record the

unrt'a remarks to the jury.
| But I have agredd when I return T will state in
substapee for the record what I told the jury.
MR, FITZOERALD: Correct. |
THE CQURT: Is that agreeable?
MR, KANAREK: It is.
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MR, SHINN: It is. -
MR, PITZGERALD: That is agreeable,

Hﬁ, KANLREK: I have not heard from the prosecution,
T have not heard them Say it is agreeablé, your llonor.

MR, BUGLIOSL: Well, off the vecord —
MR, KANAREK: Why off the record?
MR, BUGLIOSI: I want to make & comment about you.
THE COURT: Is that agreeaﬁle, Mr. Bugliosil?

MR, BUGLIOSI; That is agreeable.

THE COURY: We are off the record now.

{Recess. )
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" whereabouts.

| 28 related to me, Mr. Huphes said he wanted to stay.
21 |

LGS ANGELES, CALIFQRNIA, THURSDAY, DECEMBER 3, 1970
' . 9:20 o'cloek a,m.
(The following proceedings *Were had in the
chamberg of .the court out of the presence of the defendants

- and ,i:ha Jury, all coungel with the exception of Mr. Hughes
- befng present:)

THE COURT: The record will show all counsel are
pregeut except Mr. Hughes. _ -
1 have not heard any word regarding his

The Sheriff's Department indicated to me last

| night ‘that one James Forer had Informed the Sheriff's

Department that he was the one who accompanied Mr. Hughes

| to the Sespe ares last Firiday along with some young lady
| whose name is undiscloged; in = I believe the car belonged

t ¥

- t¢ the young lady. I SN

} 13

Mr. Forer was ﬁibwh ouby I ‘beliexre,, on Suturday,

: but, accarding to what he told the. Sheriff's Departmeni:,

E ]

The Sheriff's helicopter ctew was unnhle yester- |
day to locate Mr. Hughcs or anypue who had seen hm. How- -
ever, I was also informed that the Ventura Sheriff's
Department had talked bo somebody in the -- I think in

| Biru, California, who said that a gtavekecper there had

informed them that Mr. Hughes was in the store on Monday,

- CieloDrive.cCOmMARCHIVES
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12

jirf

buying supplies and was i:ith, I Seiiava he said, two hippie
types. |

The Sheriff's helicopter team is golng back
inte the area again today to try to locate Mr. Hughes.
That ig all the news I have at the moment.

I am asking that the female defendants be

brought over here this morning because I want to talk to

Migs Van Houten, in the company of other counsel of course,

- regarding this matter. I think the time has come when 1
- will have to do gomething about 1t.
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| trial.

. there, and 1 stated in substance to them that the reagon

- Hughes' absence. That we had resason to believe that he was
| i the Sespe Hot Springs area, and that the Sheriff was

MR. FETZGERALD(. Your'Honor, I had, last night,
veceived some infdrmation, snd again this morning ¥
recelved somé info::mation from' & televi.,ion hewscaster,
Mr. Stan Atkinson, who I asked to be present this morning,
who personally flew in s hel‘!.copter to the Segpe Springs
area, and I would like him to talk to your Homor, eithex
on the record or off the record tﬁis moming as to

certaln observations he made in the area #s to the conditions
of the area, and so on and so forth, and the result of his
Investigation.

I have asked that he not make that information
public 'until it is velated to¢ you.

He is opt in the hallway, and I wonder if youx

THE COURT: Yes, I'd be delighted to have him come
in.

But before we ge!: to that, I did go to the
Ambassadcr Hotel late yeaterday afternoon, ds I indlicated
to g1l of you that I would, for the purpose of informing
the jury as to the reason why there was a delay in the

They were all pathered in the recreation room

for the delay in resuming the trial was because of My,
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. 1.| econducting a search for him.

2 . We thpught there was a possibility that he was

3 | marooned because of weather conditions and road conditions

4 ] in the area, That the search was going to continue. And as

"5 | soon as he returned, wc would resume the tzial.

6 | | All right. Do you wish to bring Mr. Atkingon
7 on? -

5| . ME. FITZGERALD: Please.

9 | (tix. Fitzgerald leaves the court's chambers

10 ) and returns with ¥x. Atlcmson 7. .

n | R, FIT&GER&LD& .Th:.sﬁ is Mr. Atlkinson, your Honor.

2 | MR, ATKINSOM: Good morning, Judge. How ave you?
'R THE COURT: Good. morning.‘ How are you.

B Mr. Fif:zg;erald sald that: you had gome inﬁorma-

% | tion regarding lir. Hughes?

6 . MR. ATKINSON: I can't claim fo be an expert on the
¥ | lay of the entire valley after yesterday's trip up there,
B | but we did Lok --

1 | THE COURT: First, would you identify yourself.
20| " MR. ATKEINSON: Yes. Stan Atkinson, reporter for
22 | ‘NBGC News at Chamnel 4.

MR, FITZGERALD: And yesterday, it is my understanding, |
2% | Mr. Atkinson, that you proceeded to the Sespe Hot Springs

2 | ares in Ventura County by way of helicoptex.

55 ] Could you czplain that to the Judge?

% | MR, ATKINSCN: Right.

CieloDrive.cOmMARCHIVES
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| we got out and 1@.131:::& around.

NBC rented a helicopter, and the sound crew and
a cameraman and I flew directly to the areg of the Sespe
Hot Springs.

We wmade louw passes over nuch of the southexn
c¢nd of the valley itsclf in the avea of Coktricl Flat and
somewhat north of that as well.

WWe landed in the area of the hotsprings and

tle covexed the hot springs and we went down to
a campsite whiech is about a half a milc down the road
from the springs themselves.

There wore two cars there, abandoned cars.

THE GOURT: Uhat kind were thoy?

SR, ATIIHECN: Weli,' they bear no relevance, becauge
about a hai;E _-h;ouri after we had been thore the Sherifi's
heiicoptér atrived with ’Sergeant“. Hendrix from L.A. and
Scrgeant Lindgren from Ventu?a. ‘

Lindgren 3idcn£i'ﬁicd the cars‘as ‘beiongi_ng to two
carpers he had evacuated on lMomday. He sald the same was
the case of two cars vhich were ds?im at tﬁe turn-off where
the Sespe Valiey Road ends and it fwrmg o£f up iInto what
is calle& the Hot Springs Canyon vhers the hot springs
themselves are located. |

Soy the ¢ars, the four cars, bear no relevance
to anything. They are cars that have been left behind by

people evacuated on Honday.
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The thing thdt concerns me, and I fecl some
concern now about Mr. Hughes' well being, we heard about
the taing and that the road was washed out and the like,
but the ground is firm. It rained three-guarters of an
{n¢h Tuesday night., Ve were there yesterday, Wednesday,
but the ground was stlll £izm, not muddy.

. - | Tpe consistency of the soll up theve is like a
. shale. It is & light shale. Tho river is not high -~ the
o 1 ereek is not high. That I koou from cxperience that I have
" had up there ycars dago ag a camper, It gets high during
" the spring and during the first reins, but it is still a

" | ecreek the day nfter the rain has stopped and the water has
| zun off. ' |

B |
' ~ Bo, it seems to me that if Mr. Hughes ig In

5 physically able, he would bidve no problem at all
" walking out of that valley ‘or walking to 8 nearby cabin.

any way

.| THE GOURT: Where would he walk to?
5 MR. AT&{IIIS&I{’.: To g nearby cabin, perhaps, for shelter.
o * fhe Sher{¥f's Office say they have checlked the

o  cabins and the C}bviaus places onc would go for shelter and
ot there is nobody there. They talked o one woman who had
o | beent in the valley throughout the wetk. ‘ She had noL seen
o | '-anyl‘one re_aérdhling Hughes. Th;?"pe()pia they had talked to,

o | you kmow, had made no mention of mnyone wandering around

¥ . g | @8 though Lost.
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It seems to me that Mr. Hughes is:

(8) either possibly injured and cannot move

{from hils present location, or not fhere, or, as the Sheriffs

seem tosuspeéchk, might be In a cave. .

They asy that there has been a rumor over the

fbaﬁt year that sore hipples have established a commune in a
.fca§e¢> It is ﬁgssible that Ron might have found such &
‘place auring his previous visits up there; the rains eame and
:he mirht have gohe there,. Perhaps for jome reason he has -
[not left there,

That does not ring true with me either. I

%ﬂon‘t Zee him sacrificing himself over a rain storm,
jeSpeeially i1f he was physically able to get out of that
[Valley, and I don't think the Valley itself would prevent
fhdm, aerta;nly{ from getting out Into elear and open space
gwhich most of that Valley 1s because, as you know probably,

4t 1s not wooded, YNost of it 1s open and can he seen by

helieopterg helisopters which now have gearched that Vialley

:fbr two days and today are workin~ on it for the third day.

THE COURT: Vell, thanks very mueh, Me, Atﬁinaon, I

lappreciate your infbrmation‘

THE WITNESS © Wy pleasure..
MR, FITZGERALD: 'Berore he leavns, I might add.that

H

'ﬂr, Atkinson is in s sense an acQuaintance of Mr ﬁughe;.

i

:It is mopre than simply & professiunal inquiry On hia paDE.,
A‘ 2-6.‘

MR, ATKINSON‘ I have got 8 knnwiﬁan ?h?ough the
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. have fled the ﬁeémitieﬁ of facing argument,
spent two honrs talking with Rom at Lum's in the village
} where Ron and a lot of other young people hang out, This was

'fThuraﬁay night,

';was‘pOSiﬁivgj optimistic,

1 he spent & c¢ouple of hours talking with Ron.

18307 .

=

gourse of the trial. I will discount the Fact that he might

1 talked to‘somebody last night who said he

He 2afd Fon waz up, he was exelted. His attitude

TﬁE COURT: Where is‘thié?'

~ KR, ATKINSON: Lum's, a hotldog and hamburger piaoe.‘
THE COURT: That was Thursday?

¥R, ATKINSON: This waas Thursday night, and he said

-

P

I asked him was he up or down., He sald he was ff

in othar words, there was no sense of despondenc

or fear to the spproaching final phases of the trial,
THE CQURT: Well, the sSeargh poes on,

- MR, ATKiNSOﬁ: Yesn. | ‘ f

THE COURT: Thanks very much.
HX. ATKINSON: I hope it turns aomathiﬁg ups ,
(M, Atkinson leaves the chambeprs of the Cdurt.)
THE COURT: Anything else, gentlemen, before we
continue? )
o (No, pesponse, ) - | _
Tﬁﬂ COU@?gl'Wemwill‘go,grf the record,

i, " CieloDrivecom Ak CHIVES
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?final arguuent:,. and we were to resume .on MQnﬁay, 1ast

:Honday, November 30th,

(orr the record diseu’ssion )

(Defenﬁant Van Houten enters the - court's ‘

ychamhe,rs )

"PHE, coum- 51t ’dom, miss Ven Houben. -

”he record will 5hew thaﬁ all counsel are

>present exceph Mr. Hughes and Migs Leslie Van Houten s

Lpreaent at the requeat cr the Court,

The reason that I asked you to gome in, Miss :

}Vén Houﬁen, ia Bo that 1 can explain £0 you the preaent

-status of thﬁ Base, and particularly with respect to your

fcounsel ﬁr Hughes;~ s }, 3 'i | N

L]

We addoﬁrned a week aga Monday er bha purpose

for permitbing nounsel to prepard Jury 1nstrn¢t;ons and their

P
. ]

- We did resume hara 1n-chambers that ix, the

'JCourt along with all the ocnnsel, BXcept ﬁr Hughes.

No one knew where M, Hu&hes was, and he still

;has ot appeared.

There has been an 1ndication ﬁhaﬁ ‘he went to the_

JBres . df a place called Sespe Hot Springs up in the mountains
.:aametima last week, probably on Friday, and that he may still

fhe up’ there,

- However, a seareh has been'made both by the

Ventura Sheriff's Departmﬁnﬁ ané algo by the Los Angelea _
iShariff*ﬁ ﬁepartmentg both on the ground and by hellcopter,

CieloDrive.comARCHIVES.
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labouts.. |

The gearch will, however, continue.
In the meantime,'aince’the Court has no knowledge
jas to Mr. Hughes' whereabouts, or when or if he will return,

IT think that 1t is necessary for me to take some actlon

icontinue, ‘
' | . Now, this is a aase where you have the right o
separate counsel, and 1f you 40 not have counsel of your de,

lshe Court will appoint counsel for you at no expense to
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hat I propose to do is, rather tham to have &
gsubstitution of couigel, Bince Mr. Huches may redppear at
any moments and I would asgume you would want hiw to siay
in the cagse if Lo does, rather thas that would be to
asgociate with hin sowe competrut attormey who could
immediately bepin to prepare with respect to making the
final argﬁment, and any rcquest Jlor gpeeial jury instruc-

tions, end for any nepalty phase of the trial if there 1s a

penalty phase.

If Iz, Nughes woturns, both counsel could argue
the case if that w ax felt to bz dzgircble by them, and they
could mllah#:mi;c on suny further xwmsentation as far as

you are cencc::l:ned - .

. :
¥ - Yy

1 have dlscussed this ‘earlicy with counsel when
you verg not here, ,;uat to give then vy ﬁ‘rﬂllminary thoughts,
and I upderstand that lr. I‘:.twcx*alé and nr. Shinn have
discussed these matters uitlh you.

Is that right?

DEFENDART Vo1 HOUTEH: Yoo,
- THE COURT: Do you haye any cxpression of oninion you
carc to wale at this tirs
DEFEND/ANT VAT BOUTLH: I vwould not want another man
broughﬁ in.
THE COURT: Vell, you see, Ifiss Van Houten, it is
not a question of just waltin~ indefinitoly. We have othex

defendants, for ome thing, who bave the right to have the
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I

trial concluded.

Also the People of the State of Californisa have
the right to bave the tiial concluded.

Now, if another attorney is brought into the
cage L would anticipate that it is going to take some time

. Eor him to become prepared, and I will have to give him that

DEFENDART VAN HOUTEN: I won't speak with the man in

| any way; I won't speak with the man, I will refuse his

~ visits and everything. I will not speak to the man.
0 4

THE COURT: You are not qualified to competently
DEFENDANT VAN HOUTEN: Cot:ld I represent myself with

‘IHE COURT: I already made a finding, Miss Van Houten,

- that you are not competent to represent yourself, so counsel

| will have to be gppointed for you unless you have cdunsel of

_ ] your Owile
s |

DEFENDANI VAN HOUTENY Myself.
THE COURT: Now, it may well be that during thig

time to do so, but I would certainly think at least a week,
that Mx. Hughes will Zeturn, in which case the problem will

y \reaolve itself.
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In nther Worﬁs, 1 am ﬁot propoging that we
proceed todey or tomorrow with final axgtment in the
absence of Mr. Hughew oy anything like that.

What I am saying i3 I am considering appointing

} - someone to associate into the case with Mr. Hughes at this

time 56 prepazations can begin, mo if he doeg not return
by the time the preparations are complete, then we can
proceed with the trial.

| I wpuld strongly recommend that you do cooperate
with whoevey is &ppolnted, since it is to youx own bhest

| intercst, and if Mr. Hughes returns, of course, he 1s your

attorney and, as I say, the problem resolves itself,

'DEFENDART VAN HOUTEN: So you arc mot asking me;
you are just telling we, ‘right? |

THE COURT: I'm telling you what my thinking ig ar
the momonk, Miss Van Houﬁen, and T am asking for any |
expression of opinion you may care o give on the subject.

DEFENDANT VANHOUTEN: The only opinion that I have is
that I don't want enother man.

It is just nothing but a bunch of more trouble,

really, a -’bunci: of mote confugsion.

He has no ides of what happened in thig court~

b | TOOmS he did not see one witness on the stand, and seelng

on |

26

and reading are two diffcerent things completely. And I
have seen it.

I feel I au very capable. Maybe like I don't--

| CieloDrive.COmARCHIVES
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- say, Lf an argument weré to come, I would discugs with Paul
- how far could I go into & certain part before I would cross

over.
THE COURT: I beg your pardon?
| DEFENDART VARICUTEW: Before I would like to enter

| into somewhere where I'm mot supposed to go because of the

lew, lte could help me that way. |
But I could argue for myself better then anyone

" ever could, especially & man who 1s just golug to walk in

| #nd read thousands ol p,ziges of nothing, you know, woxrda,

because he did not see anything that went through the person's

-telling what they said.

THE. COURI: Well, of coursc it is wore than a matier

| of just argument that ls important. He would have to

prepare himgelf for that, but it iz glso a question of
advising you, of advising the Court of amy imstruetions he .
might want, or objections ke might want to make to an

ingtruetion which of course you would t:otauy be incompetent

to do.

It would algo be a matter of representing you

+in any penalty txial 1f there is a penalty trial,

DEFENDANT VAN HOUTEN: How could someone better decide

o3 | 1f I was to live or die than to have me talk to them instead
' of having me sit as a pieece of piastic, you know, over in

the comer, ingtead of b.aving a8 man who dces not even knqw

ne -« fox what - three WCCI\S ww tell them? He doesn't know

" CieloDrive.COMARCHIVES
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me either.

THE COURT; He would come to kndw you mad all about

you and the background snd so fortlh.

DEFENDANT VAN HOUTEN: My background? That has nothing

1 to do with where I am gt this present mowent.

THE COURT: Well, I bad not given any consideration
to it hefore you mentioned the subject, but it may well be

| that you should be permitted In a case such as this, if

| another attorney in fact hap to avgue the case, to make an

- Argument on your own ﬁéliaif o1 & statement on your own
behalf, |

I will give thdt consideration, Lf you decide
that 1s what you want to do.

o |
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I am not saying, at this polnt, that I would

loonsent to such a procedure, I am saying thay I would
jeertainly consider it if you, at the time, make such a

requeaﬁﬁ
But nnless there is something else, Miss

Van Houten; I feel compelled bo bring someone else in £6

assocdate with M, Hughes at this-time for the purposes

that I have indicated.
1 eerbainly hope, alons with you, that Mr. Hughes
returng,

‘ DEFENDART‘V%N-HOUTEN: I do, to0, I am wondéring

where he 1a,

THE COURT: But I have to take stéps at thiy time with

|tne possibility in mind that he may not return In time to

{be able to eontinue his representation.

Se, I will attempt ko‘obtain a competent
attorney for you at this time;‘ahd then after I have had a

¢hance to talk to him,as to timing, we will have a proceeding
>in open court 1n.mhich I uill appoint Him to associate into
:the case along with ﬂr. Hughes fon:thé purpesa ot :
:reprgsenting you, as I have indicatéd. ' “

;i L0l D .
Is there anvthing elae-bhat ﬁou.would like to say?
MISS VAN HOUTEN: Just that I don't want him, 1Bgt
Iike if 1t Is in youwr hands - and I Rnow it is in your hands

{== so, 1f you give him to me, then I have got to take him,

But I dontt know. I am tired, I am really

tired,
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;availablé. -

THE COURLs I can say what the possibilities are, I
waht the record to be very c¢lear on that.

If Mr, Hughes returns, of courge, he 1s your

‘counsel and there is no reason wity he can't continue to

reprasent you.

If you have counsel of your own ehoice, you have

la right to that counsel. Otherwise -

DE ENDANT VAN HGBTEN% You know, I don't have any

|eounsel oT' my own ghoice except For myself,

THE COURT: I have indicatﬁd that I previonsly, within

véhe.laat‘sevaral weaka, found you to beé iIncompetent to

|represent yourself, and the reasons therefor:; and I see no

13 lpeason to change that now., Nothing hés happened in the

% ‘meantime that would cause me to change my opinion in that

lregard,

So, then, I will take steps o find a dompetent

[attorney to represent you by appointment from the Court.
.

DEFENDANT VAN HOUTEN: It weh't be any of the ones

I have fired, will it?

THE COUBT‘ Na,

: I mentioned that I aid have somaeone in mind te

Wp, Fitzgerald., I don' % know whether-he mentioned the name

*

DEFENDANT wm HOUTEN: " No., ) L
THE ' COURT 1 am golng to eall himAand see ir he is .

1.
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I know personally, because he has been in this

| court before, that hé¢ 1a a highly competent lawyer in

eriminal matters and in capltal cases.

If he 1s unwilling or unable, then I will have

i=tG try to find someone glse who ls equally competent.

A1l right, then, 1f there 1s nothing else, I will

| ask bhat Miss Ven Houten be taken back upstairs,

(The defendant Van Houten leaves the Court's

THE COURT: Did you have something you wéhted t0 say?
MR, FITZGERAID: Nox
Could we he excused tamporarily?
THE COURT: Yes,
7 (O£ the record.)

W

kY
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LOS A! "ELES; CALIFORNIA, ?HUR&bﬁ¥, ﬁECEMBER 3, 1970
1:5& P.U. |
S

'(The following pnﬂceedings ware had in open
inourt in the absence of the Jury, all defendants being
loresent ;s atl aounsel with the exception of liyr, Hughes are
present ).

TBE GOUBT All papbles and counsel are preaenﬁ
lexcept lir, Ronald Hughes; snd also present 1s Mr. Haxwell
Kedth, attorney-at-law,
| ‘-‘Whis morging we-had'a confereﬁce in chambers
during which tilss Van Houéen was present along with all
counsel except Mr. Hughes; the subject of the conference, as
‘you recali was Ir, Hughes' absence and disappearance.

Aﬁ the ¢lose of that session, after discussing

‘Ehe various alternatives and possibilities, the Court

indicated to Mlsgs Van Houten that it proposed to appeint &

po~gcounsel for her, $0 represent ber during the remainder of

éhe trial, ‘
Is there anything further before I proceed?
T might say also, I just received woprd from the

n

Sheriff's Department that they héve apparently located a

23 Yolkswagen 4n the ares of Sespe Hot Springs which appears to

24

25

2.

be the one in which Mr, Hughes went to that area, because of

of the trial ~- at 1least some of it -~ and the car had been

the faet that they had found in that antomoblile the transoripts
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| strénded and abandoned because it was apparantly nirdd down.

Those transcripts will be brought back to couﬂt‘
DEF“HDANT HANSON: Your Honor, may 3 be heard? -
TIE GOURT: On what aubject sir? |
DEFENDANT MANSON: On the. aubject of the defense.

lwe'would iike to offer a defense, very much so,

THEMCOURT: I have heard nothing from your counsel on

. DEFENDANT MANSON;"Thoae are not my counsel. I have

tried to suggest and imply that as much'as possible, Ve

have pot conferred with these &ttorneys.
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| ent now, ¥r, Mamson, -

qﬂr HMaxwell Ké&ilth, subjeqt tQ his acceptance, as oomcounsel
_fér the defendant Lﬁslie Van.Houten. o R o

appointment.?

'niss Van Houten under the provisions of ranal Code Section

that I dont't ancépt this man &8 my counsel, as I told you

‘before,

ﬁﬁiés Van Houten., The record so indicates.
DB

;takd?.

By

seated «

ATVl
THE COURT: We are golhg to take up another matter

C Y

.- As I have 1ndicated I afn going to appoint

1

Mr. Keith, are you willing tn aocept such |

._‘, vy R A
MH.'KEITHQ' Yeﬁ. Yhs} I am, your Honoz,
THE COURT: Vhry well.

‘The Court appoints mr Keith as co-counsel for .

"'.1 v !
: ‘ .

987.2.
DEFENDANT VAN HOUTEN: Your Honor, I wish to be heard

THE COURT: . Yes, you indigated that this morning,

. DEFENDANT VAN HOUTEM: And I alsc wish to testify.
' . DEFENDANT MANSON: What does it take? What does it

THE COURT: Sit down, sir,
DEFENDANT MANSON: For this Court to ~-
_ THE QOURT: 81t down, Mr. Hanson, or I will have you

DEFENDANT MANSON: Rorce me again? |
DEFENDANT KRENWINKEL: Your Hondr, we wish to put on a
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| trying.

defense, but these attorneys here are not our counsel noyr

AhaVe ﬁhey been..

THE COURT: S1it dowh, iiss Krenwinkel, and we will

| ake that up in a minute,

DEFENDART MANSOM: Am I supposed to fight you now?
THE COURT: Sit down, sir. o ‘
DEFENDANT K%LW“IJ&EL! Iaur Honor, to have all these

| dlfferent ohangea of 1&wgers s

THE COUBT. we will taka ﬁhat matter up 1ater.

{ Now, sit down or I will hawe you aeated or removed from the

6o ~
courtroom, R S

DSFLCNDART MANSON: Remove me. from ‘éhe courtroom and

you can try bthe whole thing yourself.

' THE QOURT: The bailiff will seat you, Mr. Manson.
Si% down, lMiss Krenwinkel‘ You will be given a

chance £ty be heard.

- DEFENDANT MANSON: We keep $rying, and we will keep

THE COURT: I am asking the ¢lerk t¢ prepare a copy of

{'the publicity order for you, Mr. Keith, as amended, Amd

algo he has prepared an index to the transeript, which will

assist you in loeating teat;mony of the various witnesses in

fbhe tnénscript. That willbe glven to you also.

I will dsk you to Immedlately commence to

| prepare your case and to advise the Court as soon as you are

reasonably dble to do so'és to your estimate of how migh
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f:timé-will be required.
'2 whatever assistance fhey can 1n your preparation,

i‘%o read, It is impossible for him to achleve that much in

| suel a short time; and, your Henor, as we all know, no one

' kndwé angthing,about'thig cése tut the defendants. Not even
| the attorneys or the District Attorney or even the Judge

fzqndgrétands ib.

: I will hear 1%,

ladies, to prepare and defend ourselves from that witness

| stang,

| cocaslons und i1t has been denied, and it 1s denled agsin

2 | now,

18,322

I am slso golng to ask all counsel to give you

DRFENDANT WMANSOW: He has 18,000 pages of transcript

_ THE COURT: A1l righy,;ﬂﬁﬂrgwﬁéan, you have hag'jour-
opportunlty to make;éfapeéph.‘ 4 |
Now, ;f &bu‘havn soygjkiﬁg of a motien to mike,
DEFENDANT MANSON: I would like to make & mofion,
THE COURT: ALl eight, 1 ' '
DEFENDANT MANSON: To relieég'nrf Kanarek ag my

counsel agrid proceed, 1in assistance with these three young

x

THE COURT: You have made that motion on numerous

DEFENDANT KRENWINKEL: We. are trying to give you &
defbpse_ This iIs what you have-asked us for,

DEFENDANT MANSON: You don'’t want & defense,

DEFENDANT KRENWINKEL: You don't want a defense.

CieloDrive.comARCHIVES



a8 323

w

1 | It 1s only us that can present & defense.

2iwe are the only onés that have the necessary communiceatior to
s be able to do¢ thils,

4>' o Qur lawyers do not understand this, nor 49 they
_5_Lanﬁ to. They éra caught up iﬁ all these books and Tules,
aegfhey won't listen to us,

o ’ We know your ryles. We have sat and llstened.

3 ! You have all of us here and you tfy to make 1t

9. but to be some conspiracy, and yet we are so ignorant that
ioawa.cén‘t defend ourselves, you know, that we can't communicate
1 between ourselves.,

12} " But we ¢ah, We can present a beautiful defense

13 4n this courtroom, and we willl follow your procedures and

[

14 do what Lt tekes to present i,

15 But yﬁu are cutting our throats not to let us
isémt up and defend ourselves because we are the only ones
-1rthat can do thiy, and we are aaking you to. plaaae reopen the '
igéﬁrbnse and let us zll go pro per and'be able to wnnk

1¢ Yogether and put on & deregse in‘your pourtroow. .

20  DEFENDANT ATKINS; Your Honér, the counzel we have
21~ thab none of us segept as our counsel--rested their

'2éche becauae we have not c0nferred with them, they don't know
- 232hy defense. We are the only ones who know how t0o

2¢adequately represent ourselves and put on & defense for
‘asourselveé.-

2% We are the only ones wha know the truth about
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four defense, and if you deny us thls, then your Justice
‘1 the monient .

lto vepresent yourselves? Is that the nature of this
tmotiony . |
| out nimgelr?

| my own athorney assumed that I was going %o give up and give
?a-gdnfessian, ' ‘

{ €xplained that to you in chambersn

| was gqing to give a.conreaaion,

;anycne what T was pgoing to teatify to.

‘lﬁggtify in front of the jury?

DEFENDANT MANSON: You know that,
THE COURT: Well, I don’t know what you are saying at

Are you requesting that you agaln be peraitted
DEFENDANT VAN HOUTEN: Who slse pan fight for g person
THE -COURT: If that is your motion, 1t is denled,
DEFERDANT ATKINS: When I roquested to take the stand,

I didn't sey anything about confessing, I

ir, Bugliosi aasumed and the preéss assumed I

1 nevar said anything abﬁut : confensinn to .

You blocked my testimony In front of the, 3ury.

?atricia Krenwlinkel’s iife, and" e ‘3; | o
. THE COURT: Ave you saying row that you want to
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on &, derehse and ask questions, and have my co-~defendant
| ask questions of me, and anyone else that I would like to
! bring in here to testlfy In behalf of my defense,

| e, Bugllosi doesn't know the guestlons to ask, you don't

| the only ones that know the questions.

DEFENDALT ATEINS: I am saying that I want to puf

4y counsel doesn't know the questions to ask,

Rnpw-fhe questlons to ask., Ny co-defendants and myself are

. -
e
PR a ) P -y

vior L,
B A
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" motion 1s denied.

j willing to get up and testlfy in bebdlf of our defense.

- I have not talked tp him about this case. Our communications
- ig nil. ‘ '

12

| motion to reopen our défense

| testify in front of Bugliost and he will give his edited

DEFENDANT MANSON: We have 21 witnessges.
DEFENDANT ATKINS: We hdve Zi witnesses.
THE COURT: Apparently you ave asking again, as you

agked pany times before, to represent yourself, gnd that
~ DEFENDANT ATKINS: We have 21 witnesses that are

How mueh plainer can I make it to you, your Honor?

M. Shﬁm has no ideas what this cgse is about.

THE ’GOUR"I* I dcnied the motlon to represent yourselves.
DEFENDANT VAN Hcmm:s T would like to put forward a

THE COURT: You want to teat:i.fy, is that it?
DEFENDANT VAN HOUTEN: Yes,. I would mcg to testify,

THE COURT: Are you asking to testlfy in front of the
Jury?

DEFENDANT MANSON: Her testimony ls not adequate.
Your Honor knows that.

DEFENDANT VAN HOUTEN: In other words, you know, like
your Honor, the last thing you did wag to say that I

version in front of the jury.

Now, where 1ig that at?
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THE COURT: I'm asking you whether you want to
testify before the jury without any questions whatever, as
I previocusly indicated.

DEFERDANT VAN HOUTEN: I wish tb roopen the defense
with a defense to follow.

THE COURY: That is zin,other version af your motion

-, to represent yoﬁrselﬁf,' as I underatand ft.

DEFENDANT VAN HOUTEN: That is a new m¢tion coming

- from this -mputh,

THE QOURT; What is the motiocn? _ .
DEFENDANT VAN HOUTEN: To rcopen the defense is what
the new motion is. S ' R

k]

THE COURT: Vell, ?hai: apparently meaps, as you keep

- explaining to me, that you want to represent yoursgelf and
- that I will not permit.

DEFENDANT MANSON: Your Honowx, do you think it wmight

| quegtionas we tell him to ask rather than tell us how we

should -~

THE GOURT: Well, T want to further inform counsel
that the trial will adjourn from day to day untll Mr. Kefth,

- has adequately prepared himself and is ready to proceed.

So far as other counsel are concerned, that is,

other than Mr. Keith, tve wlll continue to meet every day at

[ 9100 8.m. uwntil further notice.

I do want €o see all counsel in chambers,
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ineluding Mr. Keith, as Hoon as this session ig concluded.
La there anything else?
DEFENDANT MANSON: And if you people canmot see what

| i€ going on, you'd beotter open your eyes.

. THE COURT: Anything furthey, gentlemen?
- All right, this session will adjourn into
chamberigs. As I have indicated wc will meet &t 9100 aim.

- tomokrow motning.

(The following procecdings were had in the

o | chambers of the couxt, all counsel with the exception of

Mr. Hughes being present, lir. Seith also being present,
the meeting being held out of the presence of the jury and

| the defendants.)

THE COURT: The record will show all counsel are

just been appointcd co-counsel fox MNigs Van Houten, is

pregent.

I asked you all to come in sp that any of thoge
of yéu who have not yet met Mt. Jgith can meet him now, and
also to see 1 there is anything we can do to belp him

. pre‘t_)arem f

MR. KEfTH' I 1{1;010 everybody here but Jz. Shiom.

TﬁE GCOURT: Chief Garvey said tilwywqﬂ,’!.d bring in
thoge coples of the trangsceript Found inm the Volkswagen
found near Sesgpe. o 1 '

i

I don't know whether it isg all of the tramseript
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| or parts of it. I would mot think it ig all of it,

~ He mentioned he had been in contact with Nr.
Hughes' part~time runnex, one Michael Green.
Is that the correct name?
YR, FITZGERALD: Correct. s
. THE COURT: I was thinking perhaps/Mr. Green has

 access to the balance of the transcripts in Mr. Hughes'

possession he could be prevailed upon to bring them down
here so that lMr. Xeith can use thenm.
Do any of .yoﬁ know af his whereabouts?

MR. SHIIN: He is downstairs, your Honor, Michdel

LGrecn ig downstairs. I just talked to him.
 THE COUBT: Well, would it be a burden if you spoke

to him and asked him sbout the transcripts fox Mr, Keith.

MR, SHINN: 1I% is mo burden, your Honor. Should I

" go down now and get him befiore he leaves?

THE COURT: Tt might be a good idea.
| (3. Shian leaves the chambers of the couxt
and the following procecdings were had in his absence.)
THE COURT: HNow, are all of the exbibits available
here in the courtroom for Mr. Leith's fnspection?
| MR. KEITH; I have a calendar problem or two.
_ Tomarrow I h‘aVe' to hé,’ héc;ause'of such shornt
notice, I have to be in Independente, California, for a

THE COURT: Would you mind going by way of Sespe?
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~ take the morning.

: the trangexipt, I bhave a complete set mipht here in chambexs

1 welcome to use them.

- chambers of the court,)

MR« KEITH: I have heen to that courthouse thousands
of times, but I did not kdow I passed Sespe on the way.

- Othex than that I can make arrangements to continjie
evervthing else.

THL COURT: Well, them, {8 that just a one-day matter?
MR. WEITH: It 4s an order to ghow cause., It won't

I'm gaing up there tonight.
THE GOUWT: If you are unable to get the copies of

and I will suthorize the Clexk to loan you coples from my
set. | '

1 would appreciate Lf you tan get coples else-
where, hut if that ls the only remalning source,you dre

I just want to make sure I gekb them back.
M., REITH: Tould it be appropriate to advise the

I will do my best «-

THE COURT: Surely.

¥it. YEITH: -- to be prepared as soom as possible.
(M. Shinp and lir. Uichael Green enter the

MR. SHINN: This is ifichacl Gxeen, your Homor.
THE COURT: Mr. Greem, I understand that you have

been acting as a ruaner or part-time runser for Mr. Hughes?
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‘ whé:r:eabou-t_s at this time.

- to Sespe.

- since that day.

- they have logzted a Volksuagen in Scspe Hot Springs area
- and found szome transcripts of this tase in that car,; which

s | would indicate that is the car he went up thexe with,

| Volkswagerni.

THE GOHRT: T take it you have no knowledge of his

MR. CRUEMN: No, I had dinmer vwith ir. Hughes a week ago
Friday. At that tige he mentioned the possibility of going

He asked me if 1 would like to accompany him.
I declined at that time, and I have not gseen him

THE COURT: - Well, the Shewiff has informed me that

ME. GRETLN: A black Volksuagen?
THE COURT: He digd not give me the color. It was a

It occurred to me you might possibly have
MR. GREEI: 'Iljc' remaining ucapi'es of those transcripts?
THE COURT: Yes.

MR. GRELN: Ch, yc'é; well, I can pretty much round

THE COURT: Well, I don't think you wexe present in
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MR. GREEN: T see, yes.
THE COURT: It will be necessary for him of course to

- prepare. If you tould get those copies to him -

MR. REITH: T will give you my card.

TH}:N COURT: == it would be preatly appreciated.

MR. GREEN: Okay.

THE COURT: I think perhaps it would be better if I

| let you two work out the detalls.

MR. GREEN: Okay, T can round them up this afternoon

| and they can be at Hughes' place this afternoon if someone

can come over there.

T don't know <~ have the ones that were at

THE COURT: Not to my knowledge.
MR. GREEN: ALl of the coples T have access to are

| 8t a given time this afternoon anct turn tbem ali over to

him at that time, unless I am vialatinu gone law by going

” into Mr. Hughes' house, which T assume T an not.

THE COURT: I canmot advise you ag, to whether you

-are; T don’*t know what yov.r arrangements aré with Mr. Hughes.

MR, KEITH: I will get together with Mr. Green and
make some mutually satisflactory arranzement.
THE COURT: I don't have anything else so far as you

are concerned, Mr. Keith. You are free to go unleéss someone

|else has something they want to talk sbout.
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4

1 certalnly would urge defense counsel to help

. Mr. Keith in #ny way they can to quient himself in the case.

MR. REITH: I underetand tﬁat, let’s gay take ifonday,
for instance, that counsel could be here?

THE COURT: Yeg, we are going to meet overy day at

| B:00 o'elock.

e still have some work to do on instructions.

MR. KEITIl: That includes me, I assumes

THE CQOUKT: I don't think it is nccessary for you to
be here.

Sooner or. 1ater of course ypu are going to have
to be in on the question af instructions, but I think that
is premature. ‘

CMR. XEITH: Tﬁe 5h1y reason 1 made,tﬁe ﬁéint, I am
going to have to continue a cage 1nLCu1ver City Hondgy
morning. I could nat be here at 9 00+

THE COURT: T would. ﬁay at 1cast untii sometime later

next week there would be no pbint in your being at these

‘ se$sinns on instructions.

You won't know enough about the case at that
point until you #re prepaved to be able to meke an intelli-
gent requeskt or an objection.

It might, however, be a good idea, Mx. Eeith,
if you would stay in telephone contact with the Clexk
every daj.

MR. (EITH: I am not soing any place except to
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Independence tomorrow,

THE GOURT: Verybwéll. L you want to leave now you
are free to do so, or if you want to. c::mfer with Mr, Green.
~ And you arc welcome to stay if you want to stay.
We are going to talk agaln dbout the instructions.
- MR BLITH: ¥ vould like to stay if I could.
: THE COURT: Do you want to make arrvangements with him
for meeting at ¥r. Huzhes' housc?
MR, XKEITH: Yes, your Honor,

(Whercugon Mr. Xelth and Mr. Green leave the

ToOM. )

TI{E COURY: I think we might ag well go off the

- record.

(Off the record discussion during which time

- Mr. Keith re~unters the chambers of the court.)
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2 |have any misglvings about it, you will have to resolve 1t
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(Mp. Michael Greene enters the Court's
THE OOURT:; All counsel are present except Mr., Hughes.
Did you havé something you wanted to tell the

I was considering the remarks you made to me

before about not being able to give me authorigation; and

THE COURT: I can't give you any guthgnigation,
MR, GREENE: If I knew wﬁéttmﬁé Hughes' state of mind
was, I would be horé, you know, &n&liﬁed s B

THE COURT: I thought perhaps you hid QOmB'arrgng;mant!
with Mr, H&ghes ¥hereby you had access tg¢ them, ,
| MR, GREENE: I have been there a coﬁﬁl#ior'timah-ihen N

he was not there, and I haven't felt free to anter the’
THE COURT: I ¢an't advise you as %o that., I you

by yourself, |

1R, GREENE: 1 have some coples in my possession, and
I will turn them over to the clerk tomorrow morning.

THE COURT: That will be helpful, certalnly.,
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¥MR. GREENE: The ones in the home will be ancther -

'~problem.

THE COURT: D¢ you know how mény you have and how

| many are in the --

MR, GREENE: I belleve I have five or =ix,

The other ones are either in the front house

:'or in the-back house where Hi, Hughes lives,

THE COURT: Some of them are in & Volkswagen up at

| Sespe Hot Springs.

MR, GREENE: Yes.
So, it looks like they are divided,
THE COURT: Kecording to the Sheriff,
| Well, if you will furnish us with what yo& can,

 we will see that Mr, Xeith somphow gets the rest of fthenm,

{ eltler from the Court ﬁr'counieiﬁ

MR, FITZGERALD: From my experierce with Mr, Hughes,
Nr, Hughes has his office in his house, and I told Mr.
Greens pgbaicly, and sort of 1nﬂt$a'pfégeﬁee of wltnesses,

| that I aidm't like thia idea of going into a lawyer's '
offlce to get a copy of the transoript,

If it is & orudial matter, let's order a copy

22 | of the tranaéfipt and leb the County pay for it,

THE COURT:; I don't think there iz any nescessity for

| it. There are enough coples around so thét My, Keith~can
'get ons , -

" He can have the Court's copy.
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MR. FITZGERALD: - I’wiii cooperate with Mr, Keith.
MR, KEITH: T wonder if X ocan borrow -

R, FITZGERALD: ' Sure,
THE COURT: What is that, Mr. Keith?

MR. KEITH: I wag about to0' réquest the Court, if the

;Courﬁ would permit me to use some of your transcripts over

the weekend, because I iéﬁQﬁ be sble to get ahold of

| e, Hughes:®,

THE COURT: Certainly. Just check them out through
the clerk.

I will ask the clerk to kegp & record as to

‘which volumes you have.

You can have any volumes you like, or all of

{them, ‘
) TﬁE OLERE: You can't carry them all at once,
THE (COURT: Thank you, Mr. Greene, I appreclate your
|eoming in,

MR, GREENE: You are welgone,
THE COURT: Then you will bring down the one# that

|yow have in your poss¢ssion tomorrow?

MR, GRRENE: Yes, someiime In the a.m. hours,

THE COURT: Thank you.

(My. Greene léaves the Court's chambers,)
(0ff the record.)
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. LOS ANGELES, CALIFORNIA, FRIDAY, DECEMBER 4, 1970
o 9300 AJM. ’
L ® L

THE'EQURT; The record will show allAeaunsel are here

fueicept Mp. Hughes and ir. Keith

I recelved froﬂ-thg -Sheriffiy Department this

| mornineg 14 Vclumea or tne trial transeript that were tound

i

| in the Vh}kswagen 1n Seapa @ct Springs bearing Mr. Hughes'
| name on the gover, and these will be burned over bo Me.

- 1| Reith for his use, . .

Anything elne, gentlemen berore we éonxinue
discnssing the instruations? .. - . ;': ca

A1l right, we will go off the record.

(Off the record discussion,)
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105 ANGELES, CALIFORNIA, MONDAY, DECEMBER 7, 1970
5:59 o'clock g.m.
(The following proceedirgs occur in chsmbers.
All counsel except Mr. Hughes and Mr, Keith are present.

" Defendants not present.)

THE COURT: All comnsel are present éxcept Mr.
Hughes and Mr. Keith.
I take it no one has heard any word from
Mr. Hughes? If that is not correct, kindly indicate

" otherwlse.

Mr. Keith indicated that he had a case in
Culver Gity this morning, so he was excused.

MR. XAYY Y;'.tui' Honor 4 thege are the tﬁo ingtruc~
tions that I said I would save for the end. Your Honox
wanted me to type these tip weparately, you will remember,
when ﬁe were discussing the instructions.

THE COURT: Are they numbered?

MR. KAY: I didn't remember what our List number
was, 8o I havei't numbered them.

This one would be the People's next in
oxder, Special, and then this is the one that the Court
wanted typed up., S», I imagine this would be a Court's
numbered {nstruction. ;o ‘ .

MR, MUSICH: ,Ié,'*ﬁun't 1t?
" MR. RAY: 1 thought 19,
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MR. MUSICH: That was the retyped one.

MR. KANAREK: This is not the instruction that your
Honor indicated, if I may. Does your Honoxr wish us to
spesak to these instructlions?

THE COURT: You might aé- well.

(OfE the record.)

MR, FITZGERALD: I don't know if this is the
sppropriate time, but at the point we conclude, and we
three lawyers a,nq, oi;rx three respective defendants are
ready to ﬁrb;:ééd,‘ we want to wske a nzot;i:'on to proceed,
and make a motion to sever and .in the efentl youxr Honor
denies the motion, we. Wgnt; to make. a mot;iqn for a nistrial.

So, whenever the appropriate tfu is, we
want to oppose, generally, any fyrther continuimce. We
want to proceed with our resPectivé clients in front of
the jﬁry as soon as 1y possible.

MR. KANAREK: I join in those comments of Myr.
Fitzgerald.

MR, FITZGERALD: Whenever you want to hear the
mation. )

THE COURT: Mr., Kelth was to let me know today
sometime how much time he thinks he will need. So,

~there is no point In making your motion until we know

how much of a continuance will be required.
MR, KANAREK: Our position is that regardless of
what Mr. Keith states, under People vs. Martin, the
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. position, may be alleged on behalf of other defendants,

-you are talking about.

a joint trial, We verbalize --

right to effective counsel of one defendant, it is our

That is, even though there is no "standing" in a elassical
senge. _
Mr. Keith has not seen any of these witieésses;
someone like Juan Flymn or Linde Kassblan. Mr. Keith is
a vi&ry fine lawyer, and I wouldn't do what Mr. Bugl,ioai
did agai.nst me, bu o
_THE CQURT: Wha.t are you dofng, arguing his case
now? |
Let Mz. Keith make his mm a;:gument.
MR. KANAREK; I am sayi‘hg
MR. BUGLIOSI: What did I do againat, you? '
‘ MR, KANAREK: What I am saying, in comnection. with
the grgument that Mr. Kelth would make to, the ’jury, not
having seen these witnesses in flesh and”L;‘ID'Qd in’ tt‘w.
courtroom would fetter our case. ‘

THE COURT: What do you mean by "our case"?

W *

Each defendant 1s separately represented.

- MR, RANAREX: Yes. But there is the intertwining,
your Honor, of the defense, and thexe is no telling what
Mr., Keith «- - ‘

THE COURT: Tell me about this. :!.ntertwiuing that

MR. KANAREK: Just By the very nature of it beiﬂs
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THE COURT: What is the defense; what ig the inter~
twining that you are talking about?
MR. KANAREK: The fact that the defendants are
on trial together. There is & certain intangible effect
before that jury, your Honor. Especially in view of the
fact that Mr. Keith =« ,
. THE COURT: Each defendant is separately represented.‘
| I don't reaiiy understand what you are
talking about, Mr. Kanarek. fet's not prolong it. You

will have a chance to make your motion.
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MR. KANAREK: Well, for your Honox's consideration,

I will say this -~

‘ THE COURT: Don't make youi motion in piecemeal.
You will have a thance to mske it. Let's walt to see
vhat Mr. Keith says, how much time Mr. Keith wants.
Then you ¢can make your motion.

MR. KANARER; Very well. ‘

MR, SHISN: I think that what 1?:::.& Kanazek 1g
gaying is that may’bé- Mr. Reith will want to reopen.
That is one of his main concerns.

| - THE COURT: Well, let's not speculate on that.
| All right. Now, I undexgtand that you
geéntlemen wanted to talk about the ground rules for
final argument. ' |

MR. BUGLIOSI: Right. I have several things I
would Like to dlscuss. |

THE COURT: I don't see afiy necessity of having
all this on the record. 1' .

MR. KANAREK: I would like 1t on the xecord.

THE COURI: I would g{ot..r"-’ P | ‘

If we mgke §ny-r'uleﬁ pertaining to it whieh
will be binding on counsel, then it will go on the recoxd.’
MR. KANAREK: Your Honor is the one' to rule,

- My motion is that it be on thé rgt‘:érd-.h’

THE COURT: All right. o
(O£f the record.)
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{(Mr: Maxwell Keith enters the court's

' ¢chambers.)

THE COURT: First of all, M. Kelth is now present.

, I understand from qur conference off the
recoxd, in response to my question to counsel as to whether |
or nots anyone would hme any objection to the Court. hfqm-'

ing the jury that Mr. Keith has now indicated that he

would be ready to go on December Léth, if there would be
any bbj‘iac.:t:i;m to the Court so gnforming the jury, and
slso informing the jury that Mr. Hughes is still missing
and that the Court has appointed Mr, Keith as co-counsel
for Migs Van Houten, I understand from our conversation
that noné of you object to the Court taking such steps.
1f that iz not correct, would you please now |

indicate to theé contrary.

MR. KANAREK: There is just one polnt. ALl of us

axe mqking motions opposing a continuance, or mistrial.

| THE COURT: It has nothing to do with that.

" MR, KANAREK: 3Because it would b.c academtc ag to
these defendants if your Honor granted the motion to
sever, 1f your Honmor granted a motion for igi.stri.a:l,
it would be completely academic. Sy |

THE COURT: Does anybody havas any objection to
the Court talking to the jury along the lines. that I ‘h;wi'
indicated? SR
MR. PITZGERALD: No.
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MR. SHINN: No.

MR. KAY: No.

THE COQURT: Do you, Mr. Kanarek?

MR. KANAREK: No, I don't, subject to ‘ouz notion.

1t would be academic if your Honor grants

our wotion. But if your Honor dgesn't gramt the motions,
then I 'have no, as I have stated befo;:e, even though I
disagree with this Court, I have no qualms of conaclience
about the integri.ty of this Court.

THE COURT: Mr. Kanaxek, I don't want a speech., All |
I want to know is if you have any objection té By lpgaki;ns’
to the jury and informing thew that we wouldbe ready to

procecd ot December the 16th, one way or anothex, and the

"~ fact that Mr. Hughes is £111 migsing and that Mr. Keith has

been appointed as co-counsel.
Do you have any-objac.tian at all?
MR, KANAREK: Let me put it this way: I would 1ike B
the rulings on our motions for wmistrial, and then if your |
Honor 8o rules, I would have no objection.
THE COURT: Obviously, if I denied the motion for
a continuance, there would be no point in telling the
jury. ' | '
MR, KANAREX: That is the point I wish to make.
. fHE COURT: We are going éround in circles.
MR. RANAREK: I have mo objection, subject to
what I hﬁve just stated. Ab‘solyte‘;y pohé.

13
'

4+
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1 " MR. KAY: Initlelly, your Homor, ﬁh&iprdséc;itiﬁn ;
. g would agk that you inquire of the jury whether or not
3 | they kihow Mr. Keith or have been represented by him,
“1  and whether that fact wouldle in favor of him or agalost
5 him. |
6\ - MR, KEITH: Thank you. I shoitld have mentioned
7| that. |
8, " MR. BUGLIOSI: That is a gopd point.
9 MR, KEITH: T thought about it and forgot ik,
1)01 ; MR. KANARER: Then, out of an abundance of caution, |
L | ~ we should have a reporter present. &
13 I3 MR. RAY: We will rely on yhat the Court tellas
.\ .18 us. ‘
.. W | MR. KANAREK: I know, but if the Court wants to
35 ta‘ke'nctes, there iz no harm in having the reporter theve.
6 | = , I would ctrta‘inly waive any mppesrance if
17| the Court wmade such inquiry, as I ssy, suhject to the
18 | previois gtatemeﬁts made, |
oo There nmay be some responses, because Mr,
2 | Kelth is well known in this community and hasg been
2 ~ associated with lawyers who are well known in this
# | community, and there may be people on the jury, or
-2 | alternates, who have heard of Mr. Keith. 1In fact, thexe
ifls. % ig a great probability of that,
26
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THE COURT: Whatlf they have heard about him?
I don' £ know of any rule that requires & lmyer to be
totally mon;ynous. _ ] |

MR. KANAREK: Yes, that. s c;'i.f:i:'ect, your Homor.

I suppose your.Honor would then convey it

to us and we would diszcuss it further as t"ﬁ ;:he ;?Oir
dire aspect. - ) | S .

THE COURT: I certainly will. If any of them

‘indicate that they know Mr. Kekith, I will let §ou‘“ know

immediately.
: Anything further, gentlemen, slong the .
lines of ar‘g.mneﬁt‘;! |

MR. BUGLIOSI: I have got a couple of other points,
if the Court wants to give some preliuminary views; but

. 1f the Gourt doesn't want to g-i‘-vé some preliwinary views-~

Does the Coui‘t waat this on the record?
THE {OURT; I don't think so.
MR. FITZGERALD: Shall we object to the continu-

ance at this point?

MR, BUGLIOST: I think it can be done at this
time.. _
THE ﬁOURI: a1l right.
- MR, FITZGERALD: &1l of us, the three defense

attorneys, myself, Mr. Kanarek and Mr. Shinn, wish to

object to any continuance of the proceeding, and we

- would ask to proceed in front of the jury forthwith,
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or as soon thereafter as is practicable.
We want to vigomusly f:e:ﬁi st any continusnce.
In talking it over "a’zmong ourselves, we feel
that the continuance is going to be of substantial length.
The Court has indicated that it 1s going to ¢ont:£nue the
case until December the 16th. But we, M. Kanarek, Mr,
Shinn and I, feel that there are 3.8 ;0060 pages of transcript,

there axre 400 exhibits, thexe are 1200 ﬂiscm{ery ddcuménts, I

and it may 'be necesaary for Mr. Reith to eng age in some
investigation, it may be necessary for MNr. Kegth to pursne 'l
certain defenses that were not pnraued and then, of .
courae, it may be that Mr. Keith will mever be ready at”
all. Mr. Kelth may come to the conclusion that it is
':,tmpossible for him to adequately répresent his client with-
out having been contempnraneousiy confronted with the
witnesses who testified acainst her.

We feel that the continvance, even a short

continvance to December the 16th, is going to require that

'the Jury be sequestez:ed over the Christmas holidays, and

we think that: will inure to our detrimeut. We think that
that will harm the defendants. _

We feel that 1f the Court granted a mistrial
as to the Dafeﬁ&an’t Leslie Van Houten and proceeded with
the three remaining defendants, that the ohly-_ legitimate
interest ~- well, perhsps I should say that if the QOurt

‘granted g mistrial asg to Leslie Van Houten and proceeded |
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- with her at some other time and place; the only thing that

would be lost would he money. ,

Throughout this case, I think, people have
made a great deal about how much this case costs,‘_ the
per diem costs, and the cost of lawyers, the cost with
lawyers being late, énd so on and so forth. I think that
it is necegsary to remdnd ourselveés that we are not here
to talk about taxpayers' dollars. Furthermore, I doubt
if it is going to cost the taxpayers any mwore money to
proceed agalnst Leslie Van Houten sepsrately, inasmuch as
there is & remaining defendaﬁi;' who h‘éé'nat yet been tried.

S0 the recqrd":qay- iie clea‘f,: not only “are
we resisting.the c,on.t-:i.nua‘ﬁce, but we would ask, if it :I.sm
necessary to do so, that it be deemed ;.:h.i_it:”_wfe ave’ asking to |
be severed, That is to gay, 'Patnicia Krenwinkel and
Charles Manson #nd Susan Atkinsg are aski‘ng' to Se severééj
from Leslie Van Houten in order that they might proceed
coniéempprmécusly at this time..

I might sglso indicate to the Court that we
have discussed the matter with our clients, al;d' if the
Lourt concedes that 4 time waive;: is neceusary in ordex
to tontinue thig case, the defendants will not persona‘liy
join in eny time ﬁai.ve:r and consent that f.his matter be
continued. | -

MR, KANARER: I would like to join in Mr.

| ‘ Fitzgerald's comments, and I would like to allege specifically
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the right to effective counsel ag guaranteed bjf the
is incorporated into the Due Procéss clause of the

1 would ii;ke to allege that there is g denlal
of a f£alr trisl as incoxporatéd into the Due Process ‘
clauge of the Fourteenth Améndment of the Unfted States
Constitution.

| - 1 would like to allege that under People vs.
Martisn, and again I would 1ike to reiterate «- Mr. Keith
and I, in fact, are personal friends, and it has néthing
to do with Mr. Ke:ltﬁ personally; 1f it was any lawyer J
in the world -- the fmpossible task of a’B!o:fbing 18,000
pages of transcript, ;bsorb:lng the procéedtngs that has
gone on before that jury, withbv.it having tﬁe live
flesh and blond vitnesses, that is, nof having been in Jg..
the ¢¢u=tmou with the live flesh and blood witnesses,
;ngl‘ all that has uccsurre&,- s beyond human‘ éapicﬂ:} for ’ ‘
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certain critical times in a trial when judieiel deciszions

" case to be delayed as far as the defendants Mangon, Atkins

Crovedi.

-haye the wealth of material that must be sbsorbed not |

oniy by way of transcript, but by way of pleadings, studying‘

Furthermore, I would like to ask the
Gburt to consider the fact that in fhis particular case
there is this Christmas aspect of the case.

I would like the Court to consider the fact
that the Christmas holidays are coning up.

I would 1ike, also, the Court te consider
the facts of Cooper vs. the Superior Court wherelin the

Gelifornia Supreme Court makes the point that there are

which are made are of very much greater importance than
at other times; and especially with the jury now waiting
for final argument, I suggest that this ig ohe of those
very critical times, and that the.caurt‘cannot allow this

and Krenwinkel sre comcermed.

I would like again, under Pe&plevs.juartin,
although there is technically o "standing;“ 1 would like
to incorporate im this argument thq tase of People vs.

People ws. Crovedi stands for the proposition |
that a lawyer must be prepared, ,Again, ‘this ‘i» without
the slightest bif of reflection on Mr. Keith. But[%s just
impossible for a lawyer, it is our position, to bacume
prepared as to this record in view of the fact that we do
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of the exhibits, studying of all the matters that came ywp in

‘persuasive argument = nd lawyer can understand how it

~ become prepared in this case in such a short period of time

di.sCovexy. | _
‘ I do join in Mr. Fitzgeérald'estatement, youx
Honor, and I think im not just a theoretical sense; but in
a very practical sense, 1 think we lose respect for our
law if we allow ourgelves to digobey our own law.

| I &nm-r in speaking to other lawyers in the
interim, for instance ~~ maybe {t {3 not & very

would be possible for Mr. Keith, or any lawyer, to

where the stakes are so high as they are in this case.
: 1 would .ask, your Honor to he able to
proceed forthwlith with the remalning defepdants.

MR, KEITH: I would like to make it quite clear
thiat by accepting this appointuent and by égreeing to do
my besf t¢ be able to go forward on the 16th, I don't
want to waive any of Miss Van Houten's rights to the
effect;ive agsistance of couusel.‘ I ;:h;lnk\ the record should
show that in the event that ﬂi might become an appealable |
issue, ‘

I find merit Iip both what Mr. Fitzgerald
and Mr. Kanarek say about myseif never bé:!:t_:'g confronted
with the witnesses and héving the qpé,@ttuniﬁy to cross-
examine them and to qbsars?g tﬁéir{ dama’éaior on the witness

i

ﬂt&ndt - - i
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I know this is an iwportant aspect in any
trial, whether the stckes are high or whether the stakes
are a $250 fine in the event of a conviction.

It iz difficult for me to express, at this
time, whether I will es'rér he ablé to do an effective job,
Just for the reason expressed by counsel. But I will,

- nevertheless, do my best.

THE COURT: Do the People wish to be heard?

 MR. BUGLIOSI: No. I have nothing to say.

THE COURT: First of all, the 18,000 pages of the
transcript, of courge, is not an dccurate figure as to the
portions that cover the evidence-tsking phase of the trials
That also includes all of the jury voir dire that went on
for five weeks, é,nd many ptﬁe: things which wouldn't have

. any direét application to your fimal argument.

Many of the exhibits -- in fact, most of the .
exhibits -~ are photographs, so that you don't have to
analyze documents conceyning the legal meening, as you might

 find 1in a contract. Many of them are simply photogtaphs
| of locations and illustrations of various parts of the
. testimony. |

My personal feellug is that there ig no

| reason why a lawyer cannol adequately prepare to argue.

Of course, it ig déne every day in the

| sppellate courts. Counsel tgke over om sppeal and prepare
. 25‘ 1

brilliant cagses on appeal from transcripts r:vf‘ trials that

', * "CieloDrive.comARCHIVES
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1 do,‘howevex, want Mr. Keith to be
satisfied that he is ready before he proceeds. fhat
cextainly is a must, as I have indicated to him before,
and I indicate to him now.

As far as the length of the continuance is
concerned, we were still considering defense jury ingtruc~
tions last Friday. 5o, today would have been the first
day -~ ag & matter of fact,.l have been handed some
instructions this morning, two People's instructiong =~
8o, the case would not have been veady to srgue, in any
event, before today, at the very earliest.

So, 1f Mr. Keith is ready on the 16th,
what we have amounts to a continuance between the 7th
of December, today, and the lLéth of December, whieh would
be a matter of what?

MR, BUGLIOSI: Seven court days.

THE COURT: Nine days counting the weekend. Which
I don't think is unreasonable under the circumstances.

I have not heard anyone mention any prejudice
to any of the défeﬁdants by reason of a mine<day delay,
and I certainly éun see none mysclf, apart from the fact
that they are in custody .

‘ But in view of the length of thig proceeding
and the various mattersg that have come up, I can't see
that anothexr nine days is seriously going to prejudice
any defendant.
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MR. KANAREK: Your ﬁonor, it isn't just a matter of
nide days.

My motion to sever, and if that is not

. granted, the motion for a mistrial, is not predicated solely

upon the delay, although I do believe that the delay, at
this ¢ritical point, is very deadly and fatal., It has
algg to do with physical incapacity. Mr. Keith agrees that

 we are all flesh and blood, and for Mr., Keith to be able

to absorb -~

THE COURT: Why are you worrying about Mr, Keith?
Mr. Keith ls perfectly competent to worry about himself,

MR. KANAREK: I know. But because of the fact that
it is jﬁa; not possible to absorb the material, your Honor.

THE COURT: If I didn't think it were possible,
I wouldn't have appointed Mr. Keith. _

MR. KANAREK: May we have rulings on the motions,
your Honox?

THE COURT: Yes.,

MR, KEITH: I might say, if T find, in good consciemce,
it is not possible to prepare properly, I,‘myself, will make

& motion for a mistrial on her behalf.

THE COURT: I would assume that you would.
The motions will be denied, gentlemen,
IR+ SHINN: Your Homox, if Mr, Reith, on the 16th,
decides to put on a defense, there will still be more

delays involved, your Honor.
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THE COURT: Well, let's not anticipate, Mr. Shinn.

MR. SHINN: But we want to anticipate every possihility]
your Honot.- |

THE COURT: Let's wait and sée what happens on the
16th. |

Of course, if the defendants had testified,

as they sald they wanted to, the trial would have been
congsiderably longer, too.

MR. FITZGERALD: They didn't testify because you felt

they didn't want to testify. You made a ruling that they
didn't.

THE COURT: That they what?

MR. FITZGERALD: We can't say now that they did.

THE COURT: I am saying that they indicated at one
time'that they*wantéa,tb testify, and had they testifie@,

- of course, the trial would have been conglderably longer

by reason of that, .
MR. FITZGERALD:  Or if we would have put on a
defenge, it'w?uld have‘been considerably longer.

: But as 1 ﬁut onfthé'récérd,iane of the
reagons «~ not the sole‘reason, by any stretch of the
1ﬁag1nation, but one of tha‘reésons ~- was an ;ilwouﬁ'
attempt to get this jury to resch a verdict on guilt

" before Christmas.

We dre going to lose that, and I think that
has very practical significance.

-
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1 -

inta the case that it could conceivably go beyond Christ-

mag.

T

THE COURT: I think you sre overrating Christmas.
The jury was well aware when they first came

Thiey were aware of that.
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MR FITZGERALbz We talked abouf sgix months as a

. maximum. June 13th, with a maximum of six months, would

have gotiten them out by Decembexr 15th.

THE COURT: Of course, they were aware of the fact
that nobody could really tell.

MR. FITZGERALD: That is correct.

THE COURT: Furthermore, I haven't decided yet
whether I am going to keep them sequestered over the
Christnss holidays.

‘ MR. KANAREK: Your Homor, I would like to make this
point, As far as our decision to rest, the decision to
rest made among all four counsel was a decision that was
predicated upon the complete failure of the prosecution
to have a case, _

This was really a primary consideration that =<

THE, COURT: Save this for the jury.

MR. KANAREK: No. The reason that I am saying this
is because I went the Court to be informed.

I. want to respond just a little bit to Mr.
Fitzgerald's statements about this Christmas matter.

THE COURT: f‘;l;,tave already ruled on the motion.

MR. FITZGERALD: I only said that At was one reason
out of many. | | | _ .

THE COURT: You have asked me to rule on the motion
and I have ruled, and I don't want to hesr any more argu-

ments now.
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. Including instructions, arguﬁgnt, procedures, and so forth.

MB. KANAREK: Just one point, if I may.

THE. COURT: Tt won't be necessary, unless you sre
making a new motion of some kind.

There is no point in arguing after I have

ruled. And I ruled at your request.

MR. KANAREK: Yes, your Honor.

THE COURT: All right.

MR. KANAREK: 1 agree.

THE COURT: Anything further, gentlemen?

MR, BUGLIOSI: As I say, I have a couple of other
points. '

THE COURT: Let's go ahead. We will go off the
record, .

MR, KANAREK: May I ask this, your Honor?

What are your orders as far aa returning to this courtroom,
then, are concerﬁad?

THE COURT: I think that is something we should
discugs off the record first and then we can go back on
the record.

MR. KANAREK: Very well.

(Off the reqorﬁ &iscuanion;)

THE COURT:. Bdei on the record for just a minute,

gentlemen, ' | ' o |
We appear to have concluded our off the

record conference sbout a number of difﬁeren;‘ﬁhfngs,i
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Ineidentally, were you present, Mr. Keith,
when T asked coungel {f they had any objection to my
telling the jury when we were golng to resume and why
the delay? |

Mﬁ. KEITH: Yes, I was here,
THE COURI: All right.

I will do that. I am not sure whethex I
will do it todsy or not, but I will do it this week.

Again, counsel, I would liketo have each
coungel report in by telephone to the Clerk every morning
sometime between %:00 and 9:30.

In case something develops where it will b#
necessary forus to get together, I want to emphasize that
we are not recegsing until December 16th, we are simply
‘adjourning from day to day Be::ween now and then, and you
can xeport :Ln‘ by telephone. But it is possible that Mr,
Hughes may suddenly ré€appear, in which case I would have
to get all counsel together in a hurry, and I want you to
consider it just as if the trial were going on, but just
have time to ydurselves, but not to get involved ip othex
cases so that you would m:n:j be ready to proceed in this
case if it became necésgsary.

MR. KAY: ‘Y.pl.':ir Honor, in order that the prosecutors
don't have tﬁ make three separate phone calls, we will
have one of us report to the courtroom e;eh morning,

and that person will 'bé ;eﬁponsiblb for getting the other
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pexsons, if necessary,
THE. COURT: That will be agreeable.
MR. BUGLIOSI: ‘Any time I am not present, the

" others will carry on.

THE COURY: I eipec.t each coungel to report by

" telephone between 9:00 and 9330, and to return to this

‘court for our confereiice regarding the final jury instruc-

tlon and any other matters on December 15th at 1:45.
) Again, Mr. Keith, if you need eumything, if

you need copleg of the transcripts or anything, all yéu

have to do is ask for them. _
| MR, REITH:; I wouldbe Interested in the psychié’tri{;
reports regarding Leél:tal Van Houien.
’ I unéerstand they are sealed, your Honor.
THE CLERK: They are ‘either' a Court's Special Exhibit i
or in the file, ‘ |
THE COURT: Let's go off the record a minute,
{Off the record.) |
(Whereupon at 11:45 the court adj ourned.)
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1.0S ANGELES, CALIFORNIA, TUESDAY, DECEMBER 8, 1970
3:00 o'elock p.m. '
(The f_o‘:llowi.ng proceedings were had at the
Ambassador Hotél, all of the jurors imcluding the
alternates being present, the Court being present,
in the absence of the defendants aﬁd all counsel.)
THE COURT: Good afternoon, ladies and gentlemen.
I agaln have f;t:;lked- to the attorneys before
coning out here and they aré in complete sgreement that
I should come out {and; tell you the present status of

. things. |

k1

‘ The resdon- why yow have ncr:t‘been c.a]‘.lea back
is be.caune Mr. Hughes is stﬂl missing, nd the search
hds continued for him in i:he area o;E Sespe Hot Springs,
s T 1ndieat:ed to you last time I was here.

The car in wWhich he went up. -ta ‘that area was
found with some of his things in it, so we have only
conjecture; but it could very well be that he was éaught
in one of those flash floode in the area. |

In any event, the search continues.

But because of the fact that we are not getting
sny information, on Friday I appointed a co-counsel to
represent Miss Van Houten in the evernt that Mr. Hughes
did not return. His name is Maxwell 5. Keith. He is

46 years old. The reason I tell you that is t6 ask you
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Do any qf you know' l!ir chweli Kgith?

(A1l jurors indj.cate in the negative.)

All right. He has been appointed and he has
comuenced his preparations, and yesterday he was in
chambers along with the othex attomeys » and indiqzated
that he would be ready to proceed next Wednesday, t:hat
;ts, a week . from tomorrow, December 16thy sand so far as
I kriow that is when we will resume.

in tﬁe meantime if Mr. Hughes returns, of

course he gtill g one of the attorneys of vecord,

Now, in view of this delay, it appears falrly
certaiﬂ that you will be saquestered over the Christmas
holidays, and I have given this a great deal of thought
and cqnsiciered all of the problems, many of which you
sre not aware of, and I have concluded that it will be
necéuaary, for the jury to be gequéutered over the
holidays. |

However, in all probability we will not
1{:6::1;, e'i'ther the 23rd or the 24th, so that you will have
an Oppof‘f:unity to finish up any shopping that you want
to do, beiné escorted by the balliffs, which I know is |
not very convenieént for anybody, but' it is the best
that we ¢an do.
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! f:l.ra;t, and, secondly, that you have to be ssquaytered over

' able sltersative.

- judse of Fhat T can answer,

J;i'f:tle p:oblem. Any time snybddy has any other children

1 aurini anything special durlpg the holiday season?

| you are talkliog about.

fhat the County cannot be tfesponsiblé and therefore they

L B35

Plans are akso be:l‘.ns mada to nuka your holidays
a8 pleasant sx possible. The Sheriff's personnel have soms
tenative plans in wmind, and they will do thair best to make |
it as pleaunt a8 possible for you and your fmiliu. |

X regres very much that you have ta sit armmd.,

the holiday, but there just doesn't seem to be any reason~

That is all I have to say.
T am & willing target for any reasonsble
questions that you have, bearing in mind T can only answer
aome qﬁést:tons and oot others, and I will have to be the

Mr. n#m?
MR, DUNN: Well, up to now it seems there is a

here that are undex 18, specifically, there seemx to be
& lot of restrictions.

Are these restrictions going to also upheld
THE COURT: I am not sure I know what restrictions
THE JURQR: Many times 1f there :Ln: some kind of an

outing we cannot take our children, if you have any under
16 as I do, and so does Bob Douglas, we have heen told
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{ cantot come on eny of thege things, and I would hate to
- think that anything that is planned would exclude my two
[ childven that are under 16 during the holidays.

THE COURT: The plang I was referring to were not

| plans for outside trip g but plm right here in the hotel,
| and cértainly I would anticipate you should be able to have

| your children present regardless a£ the age.

I see ng reason why that should not be the case,

8o there will be no restrictions, tD answer your question

&:Lre::tly, ‘there will be. ng mstric;icms ‘as ta the age of
the children visiting you during the Christmas holidays.

. JUROR ZAMORA: Judge Older, sfter' the Christmas >
holidays 30 you anticipate that ye may rei:um ta cgﬂ:ﬂ: that

4 weﬂc?

THE CODRT: Yes, I am anticipating that we would
resume the following Monday which would be the 28th,

Chrigtnias 15 on a Friday, and we have an intervening two

days of weekend,
My thinking at the moment at least is I see
no reasen why it should be changed, why we won't get back

~ to work om the 28th and keep golng until the matter is

ccmplet:ed.

JUROR ZAMORA: Could you tell us more or less when it
will be finished? - ‘ |
THE COURT: -That is hard to say, Mr. Zamora. | I

really cannot do any more than spéc:ula_,te because I don't

" CieloDrive.COMARC HIVES
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5 |

know exactly what is going to happen.

- Mr. Relth, of course, is coming im new, and I

" told him I did not want him to start until he is satisfied
‘that he is érepared to start, because he has a big job
. to do, aad his estimate to me yesterday was that he would
| be ready to start on the 16th. |

wa, precisely-what that meang as far as he
is concerned, I don't think even he knows now, but if the

| arguments start at that time I gqn't know exactly how long

the arguments will last and when ihey are compleﬁed, then
the Court instructs the jury; and then the jury retires

. for its.delibezations 3nd nobody knnws how long that takes‘

So,. we are in that,respéét in ai drea of -
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_JUROR ZAMORA: Would you sgy it would be three months?

TBE COURT: I wouldn't think so. | '
JUROR ZAMORA: You sald three and a half to five

~ months and now we pre on the fifth month, and with all these |

delays we were not anticipating, nobody kmew about it, so
1 have been speculating, I thought maybe at the end of

* THE COURT: It's been a 1i£t1e over four months now.

JBR{)R ZAMORA? | Tt will be five next week as of the
beginning of the trial. |

THE COURT: | Yes, that's right, the trial started on
June 15th and the jury was ~- the 1-2. were sequegtersd as
I recall arpund ihe 20th -~ the 15th of July, and then the
slternates about ten days. J.ai:e‘i', week later,

JUROR. ZAI'!ORA. Probably the middle of February most
likely, somewhere around thcrez

THE COURT; Aaain T can dnly speculate, and tny
speculation would not be wqrth,, iny more than yours, 80 .

1" 1 wen't even speculate.

I certainly wounld not think it wbtjld be as long
28 you mentioned. ‘ " o
JUROR HINES. When you sald everything will resume on
the 16th, does that mean we will be going into court on
that day? A
THE COURT: A:‘far‘ as I know: Now, it may be that
Mr. Keith will request a slight additional time, I don't
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He has told me yesterday, as 1 said, he 'thi_nks

- he will be ready on the 16th. He sounded falrly confident
| when he satd it. |

JUROR ZAMORA: Is it spelled K-c-i=t-h?.
THE COURT: X~e-iwt-hy, Manwell S. Keith. He is an

| experienced lawyer and has been in the cximinal field fox
| a number of years and I sppoloted hinm because I had confi-

dence in his ability. |

JUROR MC KENZIE: If Mr. Hughes is found in the mean~
time, is it possible we can go back before then?

'i‘BE CQIJP',I'.'-' Yes, surely, although I suppose if he 18
found tewill require some time, too.

Again, this is speculation. I am hopefui we
will be able to start on the 16th, ‘which :[.s a week from
tatnnxrnw,; . : '

JIJROR MC KENZIE: 1Is 1.t pcsaible at this polit to

tell how lohg it will take to instmct the jury?

-JHE COURT: | 1 would say r{oughly about an hour and a
-JUROR MC KENZIE: Thank you.
JUROR BAFR: TIf we ave fast learnexs?
THE COURT: 1 em t:alkiﬁg now just ‘-nbogt«t’tge' length
of time it takes me to read the jury ingtructions. It nay
not ‘e‘vén' be thgt long.

- JUROR MESMER: MHow soon after the deliberation and
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‘a good apot.

the verdict -=- how soon after does the penalty phase follow?
) ’IHE COURT: There 14 no set ﬁima, but usually quite |

soott., :

JUROR }ESHER‘:‘ GQuite soon? ’

THE COURT: Anywhere from the aame day ‘to a few days.

That really depends more on the attomeys and the complexity

|- of the matter, and so forth. It usually follows fairly

quickly, .
Thank you very much again for your attention.

' I can assuré you everyone 1lg concerned sbout your welfaxe

and well being. I don't want you to feel liké you are out
here in Siberia and everybody has forgotten about you, |
because that fs not the case. '

The moment we can étart again wve will, Ib can
assure you ‘of that. Nobody is going on sny vacations.

I hope you did not take me seriously the other

. day when I was saylog I was in Las Vegas. 1 was :‘:epiying‘

in jest to Mr. Dunn.
T got to thinking you might have taken me
seriously. .
' ’I‘hank you again for your attention,
JUROR, BAER Jndge, Older, I would 1ike bo say just
of Ty oWt behaIf I th:lnk we Ho oﬂe you gratitude for all
of the things you have done for us’ in tryihg 'to put us in

P
K . f

THE CODRT: You don 1 owe me anything. ’rhat is my .
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| Job imd I'm g’lad to do it, I just want to see that
| . evexything goés along as smoothly as possible so the case
| will be terminated in due course.
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LOS ANGELES, CALIFORNIA, TUESDAY, DECEMBER 15, 1970
1:50 o'clock psm.

('I.’hé following proceedings were had in the
chambers of the court, all counsel with the “exception of
Mr. Hughes being presemt, the defendants and the members
of the jury not belng present.)

. THE COURT: The recoxd will shdw all coungel
éré present except Mt. Ronald Hughes.
‘ I have heard wothing frow any source regarding
his ,whereab-t;uta. I have no idea where lir, Hughes is.

Before we .stért 1 want to give to eac-ﬁ counsel

& set of the proposcd jury imstructions. There have been

some minor alterativns in them since these were put

togctb:er. Tie will go throﬁgh thew gnd I will show you

' what the alterstions are.

- MR. FITZGERALD: If the Court plegse, while we are
on the a;écard end before we get to the jury instructions 1
have a ;maftter‘l of utmost urgency I would I.ike to bring to
the attention of the Court. '
. THE COURT: Very well.

MR, FITZGERALD: I haver’t yet had an opportunity |
to put it in writing though I will, if necesssary.
' The last three editions of the Los Angelen

Times, the last three daily ed:t,tior{s of the Los Angéley
Times as well as the last three editions of the Hexrasld-
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Examiner have contained extensive articles and coverage of
& Grand Jury proceeding.that is talc'ii{'g“ place apparently

now in Los Angeles County, wherein Cha.rles Mansap, ,amd

certain other menbers of - the so-called Manaon Fam‘.iy are

| to be indicted on an additional homicide.

In the body of the article thexe are ostensible
confesgions of My. Manson a8 well as information implicating
other members of the group. ( ‘ N

The d&.ssémination of this information is
extremely ;;xejudiicial, nat only to Mr. Manson, but to

- the other defendants, as well as, inasmuch as it is alleged

they confederated snd conspired with one snother, I wént." '
,the record to reflect t:hs;tt we brought thig to the Court's
attention at the earliest avallable opportumity, thi§ beins
the first time we have officlglly met. _

I would ask for am order of the Court that
Joseph Busch, the Pistriét Attorney of Los Angeles County,
be ordered to cease end des;!.st from digseminating any
information whatever in connection with secxet Grand Jury -
ptbceeéings in vegard to Mahson or any of the other members
of the M#ﬁson Family or, in the alternative, to timit :l.i:
to ‘Manson and the persons bere on trial.
' I feel that the defendants who are indicted by
Grand Juries m,"é unable o asppear in person, and they are
unable to gppe#r by coungel and cross-examine witnesses.

Grend Jury proceedings are supposed to be
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stcxet; yet there is an extengive coverage of these secret
Grand Jury proceeding:;. | Obviously that information could
only have cﬁma fxbm.the foice of the District Attorney or
the various police. agencieu involved, axid. by the time
these defendants get arvaigned on these iudictments. and

we gﬁt a publicity ﬁrder, it_ii too 1&te, the damag& is

E'done._

| 'S0 I would like to move for some Kind of a
restralning order or an injunction against the District
Attoxpzy and his agents, the various police agencies,
or for gome sort of publicity order that will protect
these defendants prior to any appearance in court.

At the pregent time of cqursekthey have not
been fém‘élly indicted and they have not appeared on any

'hench warrantd as a result thereof.

MR. KAY: I don't know if £his Court would have

Jurisdiction to glve such an order.

v THE COURT: Well, theve airea&y ig & publicity ordex
in this case, of course, which would cover any publicity
relating to the defendants in this case.

But 1f yéu have scme knéwledge thié the source

I have na such knowledge. 1 have seen the

proceeding which T don't even know whether it started at

" CieloDrive.comARCHIVES
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. read it quié.kly, ag if they were talking about some Grand
“Jury hearing which was go:l.ns to take place, and the news-
paper reportex Wae speculat:ing a8 to what he thought was
| going to occur at. that heuinzs '

Times under the by-line of Jogm Kendall who hag beem
. attendsnt during thig trial thfoughout the trial, <

-bui: he probably was here and heard the testimony of whoever
it was that mentioned the go—f:alled statement of Mr, Manson

. a,bout Shoxty.
LA

witnesses and resunes of evidence, and I don‘;t haye any

the Distriét Attorney not tao release any of this informa-

‘thé’ time the article was written. It sounded to me, and X

'Ihat. is the way 1 understood Ait.
Ymt are talking now about an u'ti.cle in the

Of course; he, as I recall ~~.1° may bq nutaken-«v

MR. FITZGERALD: That is entirely possible.
THE COURT: So he tould write that article out of hisg
head, without having any additional infermation from anybody,
MR. FLTZGERALD: Right, but the article does contain
a pumber of factual refergnces to names and identities of

dizect evidence that g particular member of the staff of
the Log Angeles County District Attorney releases informa-
tion, but cettainlx it would not hurt amything to ox;dgr
them not to or to oxder the Iia;l.ice agency involved thz;ough

tion.
MR. KANAREK: I think 1t is too late, your Honor,

CieloDrive.cOmARCHIVES



1 |

i

|

13

TR
-

: .

18
i
'20-:‘:
é_r. 1
2 |
% |
. 274 .

% |

18,376

because I already heard on the radio Mr. Busch being inter-
viewed concerning this Grand Jury investigation.

‘tn ordnr him to th:!.s qourt.

this court to testify un&er oath as £o what he uid 1

%. |

I heard it myself --

MR« KAY: All he 8ald was that Burt Katz was assigned |

to put 4t on. I heard the same interview.
MR. KANARéK: And he spoke about matiers which of
course I did not memorize 'but 1 would --
I think as a lawnr, your Honor has the power

T do make the motion that he be ordcred to

‘¢ou1d not give a declaratinn with any accuracy.
THE LCQURT: ' IF yau havc .any infarmation, Hr. Kmarek,
nther than aoeculation, you not': only have the r!.sht, but
it would be your duty to put :Lt in the farn of & declara~
tion and inform the Court as to what your koowledge 1s.
A8 T view the matter now We have ‘& publicity
order in this care. If anyone is violating it I certainly ‘

want tO know fit.

Our jury is sequestered, so far as 1 kuow they |

knoiv nothing about what i{s going on in this case. Now,
if you are talking about the prejudice to a defendant in
some pthg&r‘ case, then ,t:l,"zia is not the court to take that '
‘matter up. |

MR. KANAREK: It: is prejudicial to the defendants

in this case, your Homor, because it directl} e 1t 18 -~
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' far as Mr. Manson is concerned.

gation to take place,

' speculute, that dces mot advance the nausa auy.

- people in the District,Attaxney‘ office. Whtn they aonduct,

These are statements that impugn the integrity
of the Defendant Munson.
' THE GOURT: It would be prejudicial only if the
jury knew mbout it, aud they don't.

MR. KANAREK: But what I mean is, it is most
interesting that at thig time the District Attorney has
chosen o leak, if I may put it that way -~ I would say
it 1s p deliberate intent to sgbotage a f£ailr trial as

The Digtrict Attorney has deliberately, I
Would say, with malice aforethought, allowed this Investi~

THE COURY: Puk all this fn a declaration if you
have some knowledge of it, Mr. Kanarek. Anyoue can

MR. KANAREK: Right, youf Honbn, we have sophisticated|

an investigation of this type at this poiut, and allow this |

information to come nut, we have lots of jufy inat:uctians

on clircumstantisl evidence. L o
I think the Court can take notice and can Iéék’

at the circumstances.

- THE GOURT: ALl xight, T have told you what my
position is, gentlemen. I am not going to mgke additional
orders. |

I think the preSeﬁt prders, as far ag pubiicity :
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is concerned in this case, ave sufficient to protect the

1 defendant In this cau.

If there ia any violation I should like to
have it brought to my attention.
MR. KANAKEK: May I be sworn as to what I heard
Mr. Busch stale, ypur Honmoxr? ‘
| THE COURT: Put it in & declaration, Mr. Kenarek.
If you wgnt to fnstitute contempt proceedings,
in a(;caxdam‘e with the provisions of the Code of Givil
Procedure, 1f you think He is violating the publicity
order, you have a& perfect vight and, as I say, a duty to
do so.

Let's stop talking about it, If you want to

do something about it, do it.

MR. KANAREK: Well, yes, but I beseech the Court
because contempt is an inadequate remedy, your Honor ~-
Say your Honor does £ind him in cdnteuyt -

THE COURT: If what you say is true, 'dud if somehow

| this jury has been prejudiced, I would agree with you thnt

it might very well be case. o - ey e

o _'There 18 no such e.v:l.dence that that is the .
case however. B

One other thing, géntlemé;:, bef;ore we get to |
the jury imstructions, I have a letter here ffom ‘u ‘
Dz, Thomag M. Spencer, M.D., ih Long Beach, regarding the
wife of one of our jurors, Larry D. Sheely.
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. cetera.

. ti:l.s fregs.

: reqﬁﬁst:, and what 'hi-s.'think:lng is on the subject.

solicits that from Mr. Sheely,;lyigquestﬁthe-court

%

’ l'ﬁave the lektex here, 1f you want to look at
it at your lefsures The gubstance of it is that his wifwe
is having some physical problems.

. The diagnosis iy sevete nervous tension
hysteris, with uncomtrollable anxiety, et cetera, et

Xrays, gastraintestinal texts, veveal no
sbuotmglitles, yet the patient remsins in severe pain and

snyway, the gist of the letter 1= he feels that |
Hrw ShEer should he excused frem jury service because he
1d needed at home, as a result of his wife's condition.
Row, Mr. Sheely has not communicated with the
Court and has made no such request, and I bhave not talked
to him gbout thig letter which ¢ame in zeveral days ago. |
But i think that I should talk with him tomorrow:
when he comes in just to find out if he 1ig making any such -

I wanted to let you know I did have this letter,
which'ybﬁ nay read this afternqon if you care to.

MR. BUGLIOSI: 1 would requast wheu-th¢ Court

walt for him to do so. '; -

THE COURT: Maybe he t&inké‘hezhas dope itAthrough
this doctot. '

o
"

I would just like to know what his state of
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mind is, I think he should know gbout this letter,

Now, 80 much for that subject.
Hz I«.eith, are you going t;a be ready tu
pxoceed with axgument tomoxrrow?l

M. KEITH: I would respectfully request for a’

I just have not completed all of the reading
yatg i realize the problem with the jury being sequestax:etl,

should ask until Honday,

1 canpot represent to tzhe Court I am pxepam:d,
or I. v.ill be prepared by tomorrow. I'm sorry, 1 hoped that |
I would be, but a multitude of problems have intervened,
not: that 1 hz«.ve not been dﬂigent, but 1 have had to pnt
as:!.de ather matters, and in so doing, that takes time.

-1 had to sppear in other courts for contimu-~

1 have algo been doing qu:.te a bit of xgs;earch

I just simply don't believe it would be faix
to me oY the DE£en&ant Van Houten t0 proceed tomurrmi, and. |
I wish I hed set Mcmday as ‘the ddite In t:he first place.

But I.wonld tespectfully request that: the .

‘ll

" Then there will bé no qﬂeztion about my he;l,ng

.*"' ‘s
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ready w pmeeed, and agein I xespeet the pusition of
the jury :{.n this case. -

THE COURT: Well, a8 I indicated to eounsel, the
last time we mel, I was going to talk to the jury and I
did. ' ’

I fnformed them that you had been sppointed

| 1ﬁ the cage. I asked them 1£ any of them knew you.
- They di& not.

And I informed them az;ain that Mr. Hughes was
,stil‘.!: milssing’.;, we didn’ t know %:he'the‘xf- he was going to be -
found or not, and that I had ‘appoiggt;ed you as co-coungel

.- for Miss i*:ah Houten, and you;-had indicated that you

probably would be ready to praceed tomorrow.
' 8¢ that was all explaine& to them. ,
I also told them that they would be seques,tér,td

~over the Christmas ’holi‘days, ‘because, in the first .placa,.
I did not want to keep them im doudbt #ight up' until the

last minute, a‘nd‘ then héve to &iSap,ishi.-nt them whezi 1t ﬁés
#erfe'ctly' obvious .w'e. were not going to be sble to cqnpiete
the trial before Ghrisméss and I think the risk of }ettiﬁg
them go hcrmé at any time }:efore- the trial is concluded

i= j%u:st goo great for, among other reasons, the matters

‘that Mr, Ffitzge'rald and Mx. Kararek ‘brought up today.

The newspaper& are s:!:ill printing things which
we don t want the _iury to segs

T am just afraid that because of the Laggins

A Qigld[)ﬁVé.bbrﬁ ARCHIVES
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interest of the wedia In the trial, because of the delays
ocecasioned by Mr. Hughes' absence, that theéy might try to "
whip up interest in the newspapérs or on the radio op |

television at ox mbout the time of final srgument or B

submission to the jury by reprinting #nd rehashing many

 of the things that have happened in the trial which have

been kept from the jury, inadmissible matters.
I think the risk is just too great, so I

- goncluded I would keep them sequestered and Y told them so,

and they accepted it véry well, ‘I thought,

T think they probably decided in their own
minds' that that was going to happen anyway.

We are arranging some Iittle parties for them
for the holidays in s effort to maké thelr burden as

1ight as possible, and I think in view of what Hr. Keith

has sald now that we also ought to discusgs when the Court
shoulti recéss for the Christmas weekend.

To refresh wyour recollection, Christmas 1is on
& Friday. I think that the jurors should have at least

get the balliff-personhel to go out and do shopping for
them and whhi:ever errands and othexr personal detalls they

" want to have handled.

But T see no reason vwhy we could not resume
again on Monddy the 28th,
Does #nybody have any thoughts aYong those
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KAHAREK' Yes, your’ Henor, th:h 1; a personal
lﬁat:ter. : . v e
, My wmother is el&erly and she 11\;e: in
Seattle. On the week'énd, that weekend which is thé 57;:11,

my nephew has a certain religious event takiing placﬁ and

| she would like for me to be theie the evening, that is,

t:hrough that weekend and the Sunday night.
| Now, in order to get an alrplsme out af
Seattie, und be here by 9745 in the morning, I would have
w- wmige ig; event that is sort of neaﬁ:‘ and degr to hef
heart for that Sunday evening. |
What T am saying 18 I anasking the Court 4f
your Honor could allﬁw this case to reconvene ou the

aftcrnoon of the Honday following, and that would be the

‘ ZSth.

THE CQURT: Monday afternoon?

MR. RANAREK: Yes, instead of Monday morning, because
th'a.t' way -- or go to the 29th if your Homor would allow
that, because that way I could attend that event in

‘Beattle without any chance ofbeing late to <court.

'THE CQURT: What about the beginning of the Christmas
recesa? .

MR. KANAREK: Your Honor Indicated a couple of
days before; that would encompass that.

In other words, as far asx this personsl matter
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| - would be wost helpful. B e
| not I can Justify it on a peraonal basis.

reasons beyond everyone's control, but putting it on & .

- it's a three~hour Flight.

o

that I am concerned with ~- )
THE CQURY: I think they certainly should have fhe
24th off at the very least, as well as Chrigteas Day.
MR, WANAREK! If your Honot allowed all'of the 28th,
8% far aw this personal mt:ter of mj.ne :I.a concerned, it

i

THE COURT: I don't kno'tr, My, Kmu'ek, whcther oy
I had to, of course, continue the: ﬁ:i:t:ef!:‘ for

personsl bayls, then there is no Limit to the ieubns.—'
MR. BUGLYIOSI: What time iy this event in Sesttle?
MR, KANAREK: It is in the evening of the Z7th,
that is, the entire evéning of the 27th,
MR. BUGLIGSX: You don"£ mean  throughout the whole
nis,ﬁt though? ‘
MR, KANAREK: 1% starts in the evsning.
THE COURT: I know as a fact that they have planes
that come down hers between 10:00 and 12:00 Sunday night,

MR, KANAREK: Right, your Honor.
What I'm saying is, thnt event probably will
not ba, over uatil midnight.
THE COURT: Well =~
MR. KANAREK: I don't think I have asked for -- I
don't think in this long trial, I don't recall having -~
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THE COURT; I don't think that haw to be decided
right now, Mr. Kanarek.

MR, KANAREK: Very well,-

THE COURT: T Just wanted to genersglly give yoﬂ'ny-
thoughts on the Christmas holidays as far as the jury is
concerned.

Now, Mr, Keith, are you mtiaipating any
reopeningi or do you anti.cipate you will go ahmd with
the grgument? ’

MR. KEITH: 1 w;t.‘;l:l g0 al;ea_d witllz-'.thi argument.

| MR, FITZGERALD: We want to object to uny proposed
continuance on the part of Mr. Keith, o | e
As we lndicated the last time we met the

- defendants Manson, Krenwinkel and At:k,ina are of the .

positﬁn that they ought to proceed foxrthwith.
We will submit and incorporate by refersnce

our remks at the time of the inltial continuance in

order to allow Mr., Keith to review materials.

MR. KEITH: T would like to say this, if the Court
pleaze, I do interd to make a motion for a wistrial on
behalf of Miss Van Houten, slone, for vessons which will
become ;:leqr when I make tﬁe motlon, and I would like to

. do it, may the Court please, I would prefer to do it in

uperz eourt with Migs Van Houten present.
T would be willing to go forward with that

motion tOMOTTOW.
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I understand the defendants were not called
out today.

THE COURL: How long do you anticipate the mation
Would take? | |

HR. KEITH: ©Oh, 1 would argue a half hour.

THE COURTs Well, then, I think I wuld rather wait
until the day we resume and we will just take that up
as the first oxder of business.

MR. KEITH: That is satiéfactory,_but 1 wanted to
advise the Court in advance.

I might say this, the substance of my motion,
though I am not making it now, Kas nothins "to do with the
totgl impossibility of not -- I aﬁ-nat making that as
a ground -- of reading 18, 000 - pages and examining exhibit#
and instractions, and so forth. , '

it hna to do basically with’ my inability to
observe the witnesses on the stand and argue their
demeanor and the manper in which they teatifiei«

That is going to be the basis of iy motfon.

I would prefiex fo do it im upen court. |

THE COURT: WeIL now, when you tell me that you arc
going. to be ready-on Monday, I pgoume -

MR. KEITH: In the event that the motion is denied.

THE GOURT: I understand that, but as I indicated
to you at the outset, I wanted you fo be satisfied in

your own m;nd that you are rezdy to nroceed.
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You t_:annﬁt cure a‘,omei:hi.ng that camot be

cured, I realize ~=
MR, KEITH: I appreclate that.

THE CQURT: =~ you were not present during the trial
and we cannot help that, and I realize it to the extent
that your motion is based on that fack, nothing éa& be
done mbout it.

I ant not asking you to concede that you are
walving anything by proceeding.

But ap;rt from that I assume when you Say you
will be ready to go Monday, that you belleve in your own
mind you will be as ready as 'yo,u will ever be.

MR. XKEITH: Thst is correct, your Homor,

THE COURT: Well, does nnybody else wish to be
heard on Mr. Keith's request? , : .’ : ‘

-

. MR BUGLIGSI: Could ybn mnke“ th;t motion this

afterncon? - v
THE GOURT: The defendant 1s not. heré:
MR. BUGLIOSI: Oh, | C '. L
THE COURT: 'That is why I suggested put.t:i.ng it off

until the day we resume; otherwise we have a px:oblem of

logistics.

¥

The female defendants are at Sybil Brand
Institute in East Los Angelea. My, Maigon is In the
Hall of Justice, |
MR, KEITH: This# would oalso give me more time to

CieloDrive.cOmARCHIVES
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there may be authorities in other jurisdictions.

i@ the Ffivsy time you have seen the proposed jury instruc- |

research the basics of my motion. I have not exhaustively
researched the problem. I regret to say I have found no
authority one way or the othex. I don't know there are
any.

I am well satisfied there are nome in the State|
of California, where this osroblem is raised before; but

I don't tepresent to the Court that my research

has been exhaustive to date,
THE -COURT?. Well, I think your request is neasonable |
undex the circumstances.  That ralses another quest;t,ou.

I have given the jury instructions to you today, aud this

tions. Do you anticipate msking any request for special
ingtructions of your own? Lo f

MR, KEITH: I may. It im:gther doubtﬁul, but I may
aft:er we go over these. - T, T

I don't foresee that would :lmpede argumanu. o

I imagine argument will be going on for a cowle of weeks
or so, and 1f theére are any specisl instructions that I
would wish to offer, I would do ny best to ha'veL;i:hém‘”
before the Court by Monday.

THE COURT: All zight, Well, then, we will adjourn
after today until Monday morming at 9:00 o'cleck, st which |
time youx motibn will be heard, and, depending on the

outcome of that, counsel should be prepared to commence

. CieloDrivecomaARCH IVES
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argument thereafter.
' MR. EAY: Whhi: about the recesa?
MR. BUGEJOSE: I would like to finish my opening

Tutgday end Wednesdoy.
'_ THE COGURT: I think probably we should through

Let's plan on that then. We will resume
next Handay the 21ist, go. through the 23rd and recess
until the following Monday. |
L I won't rule on Mr. Kenavek's vequest st
this time. I want to give it gome further thought.

h I believe, Mr. Kanatek, I know those f£lights
run because I have been on ‘th'at flight, and if you want
tQ. check the scheduleg fn the meantime, I know Western
has several flights, and also United from Seattle to
Log Angeles. |

MR. KANAREK: Yes, I wtl}'foliw tﬁé Court's
suggestion. I will make a. déta;ied check.
| Freaently X think Alr West -~ there are some
ney ~-~ gome airlines «t:ha.i: fly to Seatt:le t:hat did not

]
s -‘h

used to. o .o
¥ will make a detaile& check, your Honm:‘. ‘
THE COURT: ALl right. ’ ' "
MR. FITZGERALD: I have a point. Mr. Buglioai,
I want you to listen. o ' o
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Apparently I am going to open the arguments
for the defendants if we follow the order we have in
terms Q;E vo:tr dire and cross examination.

i 1 ant:ic:[.aaté I will argue cne day. I would
noi: like that argﬂment split, a portion of before a long
delay and the other half of it later, if the Court please. |

| If Buglio.s:l should £inish ~- hé says he thinks
he cart complete' bis argument in three days, but 'in the
event he completes his argument and there ig time left
on the 23rd,; I would respectfilly request that L not be
forced .o argue the. balance of Wednesday the 23rd, which
would in fact put a portion of my argument on the 23xd
and & portion aftex. '

| _ THE COURT: I think that is a reasonable request,
Mr. E:Ltzgerald, I won 't ssk you to do that.

1f Mr, Bugliosi finishes early on the 23rd

we w;t:l:l Just recess until the 28th.

MR, FITZGERALD: Thank you. ,

MR, KAY: May the prosecution nise Mr, Hushe'a.‘ COpY
of the instructions, becausé' we re—aliy need two copies?

THE COURT: Yes. |

MR. RAY: Thank you. |-

THE COURT: Let's informqlly go through the
proposed jury in;tmctibna and I will show you what
a.ltetations have been made in n;; copy » which have not’

been made in yours, snd th:n we can go back on the

H 1] . .
s .
Y .
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record and you can make whatever requested objections you
Cafe to, | |

We will go off the récord at this time.
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(A racess having been takei:;, the: following

1 proceedings were had in the chambers of the Court, all
counsel with the exception of Mr. Bughes are present, the
| defendants and members of the jury not being present.)

THE COURPT: AlL counsel are present, except, of course,

Bafora we get on to the instructions, gentlemen,

I think it might be wise for me to go out again and tell the

. j-urir that we plan to resume next Monday, becaupe they are

expecting to resume tomorrow; and since they have been

I think they are entitled to an explanation as to what is

" from here on out.

Does anybody have any objection to my informing
them tha.t”: the trial will resume next Monday according to

I also want to tell them that Whe plan to go
Monday through next Wednesday .an‘d then recess until the

o | following Monday.

Other than that I hawve nothing else to tell them,
MR, KANAREK: I have no gbjections to the Court -~
THE COURT: I will bhave the reportar along,
Mr. ¥anarek, ag I did the last time.
MR, KANAREK: No, Your Honor, I think it also protects -

. the Conrt.
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1 mean, it ig just a ‘way of keeping ~=
THE COURT: The reporter will be therxa so we donff -~
‘MR MAREK: I't: ds o problem. Your Honor. As I

said before, I may &isagrae with thiz Counrt and do
| perhaps &kill Glsagree with this Court, but.I havé no doubt
| about this Court's integrity: but it is a matter of keeping

' the reqord. Doy .

The human mind ~i.s: not a tape recorder.
THE COURT: All right. I heax no objections, so I

| will inform fh,e juny.

Now, that may raise the problem -~ I don't
intend to say anything to Mrs Sheely with regard to this
letter while I am out there, but 1t is just possible that he
may want to say something to me, and I think we should

anticipate that problem.
I dorift see .any objection to listening to what

he his to say. If he makes a request to be excused then I
think probably what I should do is to have him brought down
he‘xe t’o,morréw. | “

Will vou all be available tomorrew, if nged be?
1;' will ask vou to éall in between 9:00 and %:30 as you

have been doing.

T think we'd better continue to & that each day
because I have no way of knowing whether Mr. Hughes may
suddenly 'xgappear, whether we have a problem with a juror,

ox what.

CieloDriveCOmMARCHTV

ES




ik

12

13

14

15

17

8 | '
- will be given as modified, to delete the words "or a
1o

20

2L

23

24

25

" 18,404

" If you will call im, then, tomorrow morning, and
if he doas bring the subjact up, I will listen to what he
hag to say without giving h:l.m any kind of an answer; and
then, depending on what it is, I may just have to bring
him down here and ‘lie‘cain- explain in the ﬁre‘saﬁqe of all
counsel what he has on his mind and what request, if any, he
ls making. |

All right, you bave &ach been given a copy of the
Proposed _1 ury instructions in the form and im the order which

| the Court now proposes to give them.
S .

I have albo been provided earlier with the
&efendan‘t:s' requasted Instructions, which we discusszed at

length last week, many of which have been withdrawn, a number|

} of which I intend to give, and a number of which I do not

propose to give, ahd I think at this time what I will do is
to go f;hfough thosge, one by ome, and indicate on the record
what the disposition is going to be.

 Starting with the €irst one, CALJIC 1.10, that

' 'corparation .

Would it aas:.st you Lf I road the title of these
instructions to oxient you as to what I am talking about?
MR. KEITH: Il've got it. CALJIC 2.00.
THE COURT: When I say 200 that is 2.00. fThess all

have a numerél and a decimal point.

CALJIC 2.00 will be given as raguestad.
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CALJIC 2.01 will be given.
MR. KANAREK: It would help if your Honor would

| refer to the page number in the =-

THE COURT: I am not looking at mine. I aw lopkihg at

| your requested instructions which were given to me, all

I bound together., I am going through thosa one by cne.

MR, KANAREK: What your Honor is saying, in other
words, when your Honor says it Will be given, it is part of

| the grouping that your Honor has supplied counsel.

THE COURT: That's right,

MR. FITZGERALD: Do youwnt us to object at this time
1f we intend to?

THE COURT: Yes, I think you shoulds So far the
first three tha:h i have mentioned are going to be given.

MR; FITZGHRHLD. We don't have any objection to those,

j but ‘\e do,,QbJec'h to -2.010 -

We objact spec:.ficaily to ‘the ‘entirve third

. paragraph theraocf. .

MR. KANAREK: Yes.
THE COURT: The third paragzaph?
MR, FITZGERALD; Yas, the third paragraph of the

THE CQURT: All righ'tt.

MR. KANAREK: Aand we would =~ there is the language -—-
Does your Honoxr have the ¢ld CALJIC handy?

THE COURT: No, that was taken away —-
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MR. KANAREK: Oh.

THE COURT: == this last week,

MR. KANAREK: Well, I have it.

MR. FITZGERAID: We argued it before.

MR. KANAREK: The language I ask 1ls that language -
THE CQURT: I am going to indicate -— lat!s start

all over again, gentlemwen, I don’t think you understand what

1 said., -
I am golng now through the dafendants! requested

| jury ilnstructions; each one, one by ohe, and indicate what
| the .dis-posj,t;ton hag been, Lf itts bheen withdrawn, what it

will be if it is going to be given or denied.
| So you den’t bave to discuss the language.. The

| language is whatevex fou have reguested, and that will be

filed., It will ba part of the file.
,biR“ KANAREK: But I think that some of them -«
THE COURT: That Ls what we spent lagt week dn:i.ng,
Mr. Fanarek, going over the language.
All we are doing now is maki.ng the record on

 what we have al::eady done.

MR. KANAREK: May I J.ook over your Honor's shoulder?
Very well. o '
- 'rHE, COUR'I‘-' Mr, Fltzgerald has a copy of the entire
instructions, and you are sitting right next to him.

MR¢ FITZGERALD: He has hls own copy.

H

MR, KANAREK: . Yes, but there are others.' What I am

CieloDFivVe . COM AR CHTVE
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saying, £Mre are some others.
THE COURT: I don't know wbat you mean by "others,"”
MR. KANARER: Others than the ones that your Honox
has befora him. I believe theve were «-

THE COURT: Anything that I have baen given is in

. this stack. that I am now going through.

Mk, RANAREK: I eee.
THE COURT: Including all of yours, all of Myr. Shinn'g,
all of them, .
They have all been numbered, all the speci&l
instructions.
Allﬁright'.. 2.0} we have covered,
2.20 vou withdr;w. it will be given, however,
asg in&icatéd in my proposed instructions.
’ Then you had a CALJIC 2.20 modified which will
not be giver. That will be refused.
. The next is 2,21, That will be given as
requested.’ . ‘ i
MR.: KANARE Xz | Your Honoz",; 1E ’yguﬁ: Honer will bear with
me; Lf your Honor will ga back to 2.0L just a moment.
YSE COURT: 2.0l ° ' L
MR, KANAREK: Yes,, 1-1 found what I was looking for.
THE COURT: You requested 2.01.‘ Is it: CALJIC 2.01%
.‘J:hé: one I am giving L8 a modified form a#s preparad by the

, pappla; and has a third paragraph.

MR. FITZGERALD: To which I objected on your bebalf,
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Mr. Kanarek.

MR. EANAREK: Right, but X am asking in addition that
after the word "interpretation," I am asking that these
words be =~-- that the period be changed to a comma, and
that these words ke added:

MBearing in mind, however, that even if

. the reasonable deduction points to the defendants!

guilt, the entire proof must cérry the conv.:!.ncing*c

force reguired by law to support a verdict of
guilty."

Now, that langvage has been used classically
for maﬁy YeaXS.

In othar wordE; you talk akout the reasonable,
and they are supposed to reject the unreasonable and
accept the ‘rea,spnable;

“ But that is not the whols ball of wax, and this
15 the exact language. |I have copied the exact language

from previous ingtructiohs it‘:hat have been used wherein the

Jury i‘s admonished that they must bear in ‘mind that even Lf

thigs particulax reasonable deduction -:!;Sints to the defen=
dants?! gullt; the entixe proof must carry the convincing
force repircsa py law to support a verdict of gully.

) It is my bca‘liuf that your Honor 's not putting in
what I hawe reguested hers, that tlua;t is reversible errox

in the girvcumstantial evidence instruction.

TR COURY: All cight. I think the point is adequataly

CieloDrive.cOmARCHIVES
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~ Govared by othexr instructions, including 2.90 which is the

burden of proof-reasonable doubt instruction.
All right, the next one ig CALJIC 2.22. 'That

| will be given asg modified, the modification being striking

of the gecond sentence, because af the fact that this is a
case where corroboration is required, that is, corrcboraticn
of the accomplice !s testirmony is reéuixEd«

Sa the Bécond sentence 1s not applicable.

The next ig 2.23. That will be given as

© requested.

MR. FANAREK: May the record reflect that I am in

| acaordance with your Honor s deletion as to that segond

| Bentence that your Honor did delate.

MR, FITZGERALD: I am also.

THE COURT: I assume that you are, unless I hear an

| objaction.

MR, KBNARER: Very well. Superficially it may appear

Jury instruction.
I'megn, as your Honor has it, {t may appear-~- it
would appear thaf that second sentence is requested.
A I not correct?
THG COQURT: No, it is stricken. 'YX may have been the
one that crossed out the second senhtence =-
MR. KANAREK: Right. In any event this will meke it

cglear.
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THE COURT: It 16'017:5,111'-:@ my strike-put here, I donlt
recall. But in #hé:";fornll i which it will be given the
second sentence Will be deleteds - . .

MR. KANARE.‘K: Phat is what we are réqiesting.

MR. f‘I’IZ@RAIsD.'s _ Right:, ,

THD COURT: 2.23 will be given as reguested,

2.51, motive, will be given as réquested.
2.60 will be given as requested. |

MR. KANAREK: Now, that I am not reguesting, your
Honor, 2.60 I am not requesting. In fact, % am asking that
it not be gi.ven.‘ . ’

THE CQURT: i;ha‘remaining' defendants, I understand
from our conversation the other day,.are reguesting both
2.60 and 2.61. |

MR, FITZGERALD: Yes.

MR. SHINN: Yes.

HR. KEITH: I will join in that request; both as to

THE COURT: We have three counsel = requesting

{ 2.60 and 2.6L. Mr. XKanarck ig objecting.

MR. KANAREK: 7That is correct, your Honor.

THE COURT: I indicated to you before, dnd I indicate

2 | now that hoth of those instructions will be given.

2

2% 1

26

} MR. RAMARZK: Just so I may make the record mit, may
I urge -~ % do urge thut the giving of those instructions

is vivlative of @Griffin va.california.
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Tt is violative of the due process that is
guaranteed By the Fourtcenth Amendment, which incorporates

' the Fifth Anefidmént right, that one not incriminate oneself.

And I believe that is my position, that giving

- 2.60 and 2.61 is violative of the principles set out in

Griffin.

THIZ COURT: CALIIC 2.70, that ig the admission and

| confession defined instruction, will be given as reguested.

CALJIC 2.71 will be refused for the reason that
the sgubstance of that instruction is contained in 2.70.

GALJIC 2.72 will be given as modified. 7The

| modification consistd of the striking of the bracketed
12 ‘

| portiohe in the second and third lines from the bottom.
13

CALJIIC 2.80 will be given as reqguasted.
. 2.8l will be given as requested.

3.00 will be given as regquested.

3.01 will be given as requested.
3.10-waﬁ‘withdraWn.

3.11 will be given as reguéested.

Go bagk to 3.10 for 2 minute. For the record,

MR, FIwZGERAﬁD; I believe I did, ves, and I prepared
a special instructmqn covering the same material which is
going to be refused.

‘Yeg, I with&;ew on behalﬁ of‘all ‘defendants.
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THE COURT: All right. 3.1l will be given as requested
3.12 will ‘be given as modified.

-MR-. FITZGERALD: And the defendants, all of thenm,
will object to the modificationg.

THE COURT: . Very well,

3.13 will be refused becausa it appears to be in=~
applicable.

MR. KANAREK: Your Honor is speaking about 3.I3?

THE COURT: Yeis".'.'w_ ' .

Mp . KEITH: e:oula: ve possibly go back to 3,12 for a
moment? I vé's not here when lt was decided there would be a
modification, and T catinot tell without tak:t.ng too much of
the Court's time what the modification consisted of.

THE COURT: Go ahead. | . o '

MR. KEITH: I have CALJIG =~ .

THE COURT: Well, ﬁg':o‘u have the‘prdposed instruction.

MR. KS8ITH: I have 3,12/L on Page 34. ,

I do not ha've' the proposed instruction offered
by the defendants.

THE COURT: They offered CALJIC 3,12 without
‘.modif,iuat;bon. The one that the Court proposes to glve is
the one that -= -

‘MR, KEITH: It is on Page 34.

THE COURT: It is modified on Page 34 of the
proposed instructions,

MR. KEITH: I had both in front of me. I was just
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- wondexing in the interest of time if you can point out the
- nature of the modification.

THE COURT: I believa the modification which is in the

| second paragraph ==

MR, KANAREK: Your Homor, I hive a question and that
is, is the substance of 3.10 being given at all anywhexe?
Because I believa we do want 3.10 glyen.

THE COURT: Well, it is not negepsary in viaw of -

MR. KANAREK: The definition of an accpmplice I don't
think is in the instructions. | '

MR. BUGLIOSI: I think the Court decided that inasmuch
as Linda Iésabian is. a.n accomplice, the Couwrt was not going
to give that :;.nst:cuctibri'; gince the Court made that
determination. ' ) '

MR, KANAREK: Not Bos the definition of what an
acecomplice is, your Houor, iB most :meortant} and I think
the way this slipped through, if I may conjecture, and I

cartainly could be wrong about it, I kelleve that your

Honor rejected Mr. Pitzgerald’s sort of “dash cna® version
of thig and then did not supplant it or replace :_Lt: with
an accomplice instiucticon.

MR. BUGLIOSI: Read the note, 3.10. 1t says “this
fins‘truation 18 unnecessary if witness {g an accomplice as a

. matter of law," which the Court has ruled.
MR, KANAREK: First of all, that is a gratultous

statenent,
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. to what an’ accouplice im.

bave to make o datermindtion as to wiether or not Linda

Kasabian wap an acaomplice .

It is my belief that we talked about an
accomplice. Mr. Bugliosi on voir dire want into great
length that the jury was going to be told by the Court as

I "Ehii:k, so thare will he no gonfusion in the
Jury's mind, I think a fair trial --
THE COURTs 'That was in the context that they would

_ But Bince that determination bag heen taken away
from them and made by the Court, you have a different
situation. |
Let ‘m sae that.
{Boak handed to Court.)
MR, KANARIK: .Yea; your Honor, but I believe now it
{s just hanging thers. It 48 1ike a word that is vexy
important and uhdefinad. |
We aze entitled to have that definad the same
vay they ave entitled to have mucder defined.
THE CQURT: CALJIC indicates otherwise in the footnote,|
MR . KANAREK: How will the jury know what i.-;n dccom
plice is, your Honox! C
THE COURT: They will know Linda Kasabian is one. -
MR. RAMEREK: 1 will move that CALJIC 3,10, which
dtﬂhéﬂ an acconplice, be given to the jury.
| THE COURT: That vas withdrawn 1ast week,
’ﬂ Now, lg that still vour position, Mr. Fitzgerald?
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.| ingtruction I have submitted.

| accomplice, that nere definition of it, that it be given
| 'because we have spoken much, both here and elsewhere in

MR. FITZGERALD: Yes, because I am ponvinced my
record is adedguately protected because of the special

MR. KANAREK: , I am not just interested in a record,
your Honor. |

THE COURT: State your cblection, Mr. Kanarek,

MR, KANAREK: My request is that CALJIC 3.10, an

‘couxt about the jury not being confiused.

The word "acf":omplice" has been used time and

Now, it is denying a fair trial to Mr. Manson,
‘and due process under tha Fourteenth Amendment, for your
Honoxr not to tell the jury what in fact an accomplice is,

Otherwise, tha word iB8 there and what harm can
‘there poassibly be? .
‘here is plenty 6f hazm in confusing them and not
defining it for them.
THE COURT: All right., -
MR, KANAREK: I ask that. 3.10 be given, vouy Honot.
THE COURT: I haveJ already indicated it was withdrawn,
My, Kanarek, and I am nof; going to give it.

You have mada,-.you\r objection.
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MR. KANAREK: Very wall,
THE COURY: It doesn’t make it any better by

| repeating it.

. MR. KANAREK: I don't beliave -3,;01 wag evar withdrawn
by me, but if it wag -~
MR, FITZGERALD: You just offered it.
THE CQURT: 3.11 will be given as requestad.
| 3412 will b given as modifieda.
3.13, asg indicated previously, has been
r_e‘ffuaed.'
| 3.18 will be given as requested.
mi. FINZGERALD: No, you are going to give it as

" modified and we will object to the modifications.

You are going to strike the first four words,
"It is the law."
THE c:‘dum: All right.
MR. FITZGHRAID: We are requesting that, your Honor,

- and we will object to your Homor 's modification.

Specifically, we will object to your Honor
deleting the first four words of the instruction, "It is
tl;e law."

THE COURT: All right.
| 6.15 will be given as requested.

$.20 will be given as requeétac’u

6.2l ls refused.

6.22 will be giwen as modified. That is on

CieloDrive.comARCHIVES



"1

12

1B}
~t it was not withdrawn and that you refused it.
12

5
1 submi;tted; Mr. Fitzgerald, shows that a check mark wag pt

16

17

‘_ 1B ~ : .
| was put in after "withdrawn."
19 -

20

2

2¢

25 |

26

18,417

.| by the defendanta.,

. can change it again if you like.

: ‘game instruction?

The madification consists of"changing the first
part to readi . S to i

¥a5 to cOﬁﬁt .VIII of tha -:!.-zrzd‘ictm‘ent each defen-
dant in thig case is inﬁiv;duaily‘gntitled to, " et cetera,
et cetera, ' | - , |

8.70 will be diven as reguested,

8.71 will be given as requested.

17.40 will be given as requésted.

Now we cone té the special regquegted ingtructions

‘Nyumber 1 was wlthdrawn.
MR. FITZGERALD: MY records indicate, yowr Honor, timt |

THE CQURT: The sgheet that I have harae that was

by me after the "rafused.”

It was then striken out and another chsck mark
8o, aprarantly You had a change of mind. You

MR. FITZGERALD: Yes, I would like fo; and submit it.
MR. MUSICH: Are you surg you arxe talking about ithe

MR. FITZGERALD: I am talking about Deféndants !
S}?.Eci_.al 1.
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. THE CQURT: | Yéu-j%ré;a;sking that the prior consistent
sta.teiment be limitad bto credibility.
MR FITZGERALD: 'Yes.,‘ Latex on we are agking, we are
tak:.ng an inconsistent pos:Ltion which T am aware of.
THE COURT: ALl righte. 1 will ba :eiuged,; then,
rather thah withdrawn. '
MR . KANAREK: Join in tha.tg \
THE COURT: Under the authority of Califorxnia ve,
Green. '
No. 2 was withdrawn.
MR« FI’;C‘ZGERALDz Ye;s.g
THE COURT: Nos 3 will be given as requested.
No« 4 was withdrawns
MR, KANAREK: ﬁait. we 3; I believe, your Honor; I
objected to 3. '
Yesg, I am objacting to .3,‘ you:r: Homr.,
THE COURT: All right, but it is mtill requested by
the other defendants, is that right?
© MR, SHINN: Yes, your Hahior.
MR, FITZGERALD¢ Yes, your Honoz;‘.,
’ (Mrr. itaith'qiyes no eéxpression.)
THE COURP: it will be given as requested.
3 will) be given as requested., Mr, Kanarek
objects, is that right? | | |
MR. KANARCK: Because I believe it unduly pinpoints
-~ yes, I do obisct to 3.
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| drawn. r';ll

 COURT: 5 was withdrawn.

‘QOURT: © wag withdrawn.

FITZGERALD: Yes

TOURT: 14 was withdeawn. -

COURT: 4 wag withdrawn.
FITZGERAID: YeB.

FITZGERALD: Y&B.

FITZGERAI.D: Yes.

COURT: 7 was withdrawn.
FITZGERALD: VYeRe

COURT: B wag withdrvawn.
PINZGERALD: Yede
COURT: 9 vas withdrawn.
FI';Z‘ZGERP&Ds Yes .

COURT: 10 was withdrawn.
FPITZGERALD: fam: ‘ '
COURT: 1L vas withdrawm.
FITZGERALD: Yes,.

R .

COURT: 12 was withdrawn.

COURT: 13 was withdrawn.
FITZGERRLD: Yesq

FITZGERALD: Yes.

COURY: 15 was withdrawn.

FITZGCRALD: Yes.

COURT: 16 ==

FYTZGERAID : My recor&s indicate they wera with=-
the way up to 54, your Honor.
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| requested instructiong from and including 16 to and

{ including 53 will be withdrawn.

THE GOURT: All right, then, all of the specially

MR. FITZGERALD: Correct.
MR. KANAREK: Correct.:
THE 60UR$: 54 is refused.
55 ig refused.
56 is refused.
57 is refused.
’ - B8 was withdrdawn.
. MRy FITZGERALD: Correct.’
TH:2 CéURE: 59 was withdrawn.
MR, FITZGERﬁpbé' Correct.
THE COURT: GQT I don "t think we &~
QR@ FITZGERHLDQ ¥ou are going fo give it, your Fonor.
‘It iz in your set of instructions.
THE COURT: Yes, it is, ’
HR}hFITZGSRnLD: I.cénnot recall if you modified it

THO Coﬁﬁm= hI don *t beliave I did. Do you wish it
modified?

' MK, FITZGERALD: Ho.

THE COQURT: I have a Question in my mind, Mr.

:Pitzgérgld, wihen I was redding this, ag to what was meant

Are those gecessary words? Why wouldn 't it be
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‘ gelficlont without thoge two wordu?

HR. FITZGERLID: The jury may ieel it was not
relevant in towiss of har gtate i niind. That is why & put
the words i, .7 poccesary.”

I rion, I by codmlider »f abt ull, they may

T only copslder it o to bhoy rinte of -ind, but they may chcose

' not to copsidor ik at all.

TR coURT: "L right. It will ke given ag requegteda
"6l wmo withdrawn.

MR, FITOGIRAID: Correct.,

TEHE CoUrT: 62 wné withdravn.

MR . FIT?GERTLD: Yog, corraci.

TAL COURT: 63 was withdrawn.

MR. PITZGERMID: Correck.

THE CQURT: 64 wagp withdrawn.

MR. FITZGORIID: Correzt, ,

THE CQURT: 65 will be given as nodificd.

The last paragroph wac rodified to read, "Ven ape |

Ihezeby instructed that you may considsr such evidonca only
|4n determining thoe atatc of mind of Linda Kimibian at the

L] - * .
jtime Gypsy allegedly wade such statemert, and for no other

- , f
2 Purpose ., ‘

MR. BUSLIORY: ™A girl namad Gypsy.®

THR COURT: It is'GypsylﬂThe first:bafagraph indicates

25 |GYPEY -

MR. BUGLIOSI: oOhy ' 4 , L
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j language of that first szentence?

MR. FITZCERALD: YeH.
THE CQURT: Yes.
66 was withdrawn.
67 was withdrawn.
MR. FITZGERALD: Correct.
THE CQURT: OB vas withdraw;z.
MR. FITZGERALD: Correct.

MR F\imt"fﬁ:r-z.m": Coxrect.
¥FE COURT: 70 was withdrawn.
MR. FITZGERALD: Correct.
- THE COURT: 71 was withdrawn.
' MR. FITZGERALD: Correct.
THE COURT: 72 wasg withdrawn.
MR. FITZGERAID: Correct.
" THE COURT: -73'is refused.
MR, FI'I'?(HJRAI-‘D‘ Yos.
THE COURT: 74 is régi:‘:sad.
75 is refused.
76 is ré':ﬁuiaéd.

77 is refused.

“
o

TEE COURT:z €5 will be given as modlfied.
MR, KWNAREE: Your Fonor, as to 64, vhat ig the

MR, FITZGIRNVID: Vou withdrew it.
MR, X\MARCK: 64 is withdrawn?

THE COURT: 69 was withdrawn.
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|in my proposed instrugtions, so I will mark it "Given as

modified."
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(B - B5-aA is refused.

| that you were golng ko refuse 2.02 and replace your own,

be givén as modified.

|1t as having been requestad as to Virginia Graham and

78 is refused.
-79 is refusad.,h S .o
80 is refusel.
81 ip xefusada.
82 is rofused.
83 is refuced.
84 is refused.
35 is rofused.

86 ls xafuseda

MR. FAWARK : B85l

THE COURT: 87 is refused.
88 is refused.
89 is refused.
CALJIIC 2402 s

MR. FITZCERALD: You indicatad to us ff the record

replace it with your awn 2.02.

TEE COURT: Yes, Actually I shonld say it is going to

There are actually three modified forms of 2.02

MR, KANAREK: As to 89, that is ohly given as to
pPaniel.De Carlo. Thot 1s refused, but I would like tg show
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| 89 only wentions Danny De Carlo.

[

Roni Howard as well. = . Caeton
THE COURT: What does that mean?
MR, KANAREK: Pardon?
THE COURT: I don't understand that statement you just

| mace.

MR, KANAREK: Well, I think ag your Honor has it,

L

THE COURT: That is what was submitted to me, Mr.

| Ranarek. I don't change your requested instzuctions.

MR.: KANARSK: Right. Well ==

THE COURT: If you reduested Virginia Graham, it is
here. If you didn't, it is not hera. ‘

MR, FITZGERALD: Just a minute, youxr Homwox, you refused
them; I submitted them iater.a

Virginia Castro and Roni Howard. I've got them

THE COURT: Letls see Lf they are already here. If

s | they axe not I will take them,

MR, FITZGERALD: ALl righta
THE -COURT: AllL right, 2,82 will be given as requeasted,
MR, FITZGERAID: The next is 2.90 modified.
THE COURT: That i8 refused

~ Then you have & second CA‘LJI’C" 2,90 modified.
MR, FIE’ZGE:RBLD: Yos.
THE COURYT: That is also refused.

CALJIC 3.16 modified will be given as requested.
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CALJIC 3.3L mdl_fi.eﬂ is refused, '.l‘t;at is covered

by other instructions which more clearly and adequately

| cover the point involyed, since this dods not differentiate

batween first and second degree murder,

You have a 3.31.
MR . FITZGERALD: Withdxawn.
THE COURT: CALJIC 3.3l modified which was withdrawn..
MR, FITZGERALD: Correct, '
THE COURT: CALJIC 3.34 is rafused, and it ig being

1 given in its entirety.

This actually ig a modified form that you have

entire' 334,
. . MR. KEITH: Does the 3.34 requested by counsel For the

MR, FITZGERALD: Yes. ‘

MR, KEITH: I would join in that very vigorously.

THE COURT: Join in what? '

ﬂR. KEITH: Join with co-counsel for the defendan tm in
‘request:mg‘ the deletion of the second paragraph.

THE COURT: oOn what theory?

'HR. KEITH: You must assume the defendant was of sound

| minds I guestion whether that is a falr instruction in the
:;avent I tender at a later date a diminished capacity man=-

1 slavghter .
2 ]

THE COURT: Well, maybe at that time it won’t be,
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but you toender such an instruction and 1f it is given, ‘then

that wonld be the time to request that this be modified,

Z'that this present 3.34 be modified.

MR, KEITH: We will ¢ross that bridge when we come to
it.
THE COURT: ‘A11 right,
6.10 is refused..
Agtually it is being given. I think I probably

I should iﬁdicate it will be given as modified, rather than

- refugsed.

6.13 was withdrawh{
MR, FITZ;ERQLDs' dorreét~
THE COURT: 6;16 was withdravn.,
MR. FITZGERALD # Cereét. |
THE COURT: 6.17 was withdrawn. -
MR. FITZGERALD: Correck,
THE COURT: 6.18 wes withdrawn.
MR. FITZGERAID: Correct. | ‘
TTHE COURT: 6.23, modified;was withdrawn.
MR FITZGERALD: Coxrect.

" | ME. KANAREK: 6.21 == I am asking for 6.21, your

| Honer.

MR, FITZGERALD: I think that is being given.
THE COURT: I may be giving it, Mr. Kanarek, I don It

| xecall offhand. I will have to look.

I an discussing requested instructions.
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MR, KAY: No, it is not being given,
MR, MUSICH: It i8 liability after determination of
fonsplracy.
MR, KAY: Maybe it im.
THE COURT: 6.23 modified was withdrawns

L7400 is refused --— actually it i® being given as
modlfied,
MR, FITZGERAID: We object to the modification, how-
bver. | |
THE COURT: What is the basis for your objection?
MR. FITZGERALD: We prefer that our submitted copy be

Ll s

given as it stands.
You have tha ball now,

THE éOURTs If that is your objectlion we will pass on
to .'youa': next one.

l?-Oi ig refused,
MR. FITZGERALD: That was 17.01 as modified. I put in
Patricia Krenwinkells name.
THE ZCOURTz As modified.
MR. FITZGERALD: Yes, 18 refusad?

THE COURT: Yeas. \

17.1% is refugad. Aci:uaily it iz being given as

L

“ i

rodified, A .
‘ MR. KAY Yes, that will be givan in the 800 series.

THE COURT: 17.11 .'Ls ;:e:cuﬁed‘ It ig covered 1n -t:he
800 series.
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106 is refuseds

107 is refused.

108 i ;ra-fused‘.;, _ ,

109 -- I don’t have & mdxk on that,
MR. KAYs They wgre al&. refused, ,
THE COURT: What do your notes indi»cate‘ on’ 109?
MR. KAY: ALl of Mr. Kanarek’s anql Mr. Shinn's

instructions. -

MR, FITZGERALD: My noies indicate that your Honor

. 1o | indicated you were going to tentatlvely refuse it.

I bave “rafuged” on my copy.
MR, KAY: oOur hotes indicate the same thing,
- THE COURT: 109 is refused.
MR, KANAREK: Is your Honor refusing 109?
MR. SHINN: Yes.
TEE CQURT: 110 is refusad.
| 111 is refused.
112 iz refuseda
113 iz refused.
114 ig refused. |
115 is refuseds
116 is refuged.
117 is refused.
118 is refused.
119 is refumed.
120 ig refused.
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| proposﬂ-d by the People, may I ;jo:.r; wii:h the other defen-

instructions by such de fendants thatt were ‘rafuged by the

talking adbout the ones withdrawn.

-opinion with him, that he is speaking on behalf of me ag

jtime, to clarify the record, to maks any further objections or

:
- Now, the Pebple haw}e handed me a copy of a
proposed instruction; CALJIC No. 272, with modifications.
JHave you all recéived a copy of that? -

MR. KEITH: BRBefore ‘dis'cuséing‘the spacial instructions
dants and their counsel in ::equesi:ing the smcial

Cou_r*b? .
Doeg the Court understand ma?

In other words, ILeslis Van Touten joins in the

THE COURT: Al right.

MR. KANAREK: Your Honor, here is a failr statement in

when he spoke, nnless we have indicated a different of

to thedge matiers pertaining fo instruwtions in this sessim
hare today.

MR. PITZGERALD: 'That wag the understanding.
MR. KEITH: I only said what I said becayse I don’'t

THE COURT: You have all been sitting bere, You have
all heard what has been said. '

ﬁow, if any of you have anything to state at this
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comments, you arc free to do So.

Bm,'mmlﬁfi{: Whot g}iaout 6*’21, rYour Honoz?
TIE COURT: Labnlt that boon covered?
IR NUSICH: ‘I-z‘—’t re intgrrupt Hre Kanarek.
I don’t tzr;o'.:.if é‘f& vant throvgh the original
,ins*&rﬁctimé tho Coprt gives, thig largs pack.
THL COURT: wo, w2 have not.

IR, MUSicH: 12 have not gonz thigough those on the

, record .

THE COURT: T2 went through off the zecord to conform

your coples to my copivec of mroposed instructionsg, but I

{have not vet indicated on the record what ingtructions I

proposc to give, which I am going to do as Scon as we come—
plete this present discussion.
MR, KMTPCR: Yed, Your Honor.

How, 6.21 == am I clear your Honor is refusing

l6s21s

"o act or declaration of a consplrator that
ig committad or made after the conspiracy has
been ’;:e::mimted is bindi.ng upon his co-conspirators,
and they aro not eriminally liahle for any such
act"? _

Is your Honor refusing thag?
MR« MUSICH: That vas not submitted. |

MR. RAIMDTK: You don't have to submit as far as

1CALJIC is concerned.
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| Honor, and the Couxrt rejected lt. It was discussed for five

| ox ten minutes, as I recalle
[that the Court would vefuse 6.21., It is clearly the law.

discussion of the distribution of the proceeds, and the
| eBcape, and things like that.

questionably the lawz it does nmot have any application in

. | what about everything’ that happened at the Barkex Ranch?

are concerned that Mr, Buglionui hag offere& concerning

act hasg to further the object of the conspiracy before it
| applige to the co-defendants.

THE COURT: You have to make a request.
MR. KANAREK: 1 request 6,21.
MR, BUGLIOSL: This is the one we discussed, your

MR, KANAREK: 6.21 I am requesting. I cannot believe

MK, BUGLIOSI: "hat is the one where we had the

It is only applicable in that type of situation.
THE COURT: I remember the discussion. It iB um=

this case,

MR. mmxa Yaur ii'omr» what about == like wa gay,

ALl af this, tha conapiracy ls over. There is a -
wealth of testimony; that i8, ag far as tha number of words

events that happened aftex the conspiracy was c:ompleted.

~ MR. BUGLIQBI: The jusy 1g already 1nstructed that the

They are already instructed in other areas.
MR. SHINN: Why are you objecting to this ons then?
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| should be admissible against iesllie Van Houten.

|1ater.

i6

o |instructions and don't actually submit a physical piece of

'instructions are not gubmitted? '

|tell the Court the number.

MR. KEITH: I am more concerned about the incldent of
'bhg_ actor in Venice,
When I read :t:i;e tz_:anaéript, it seema to me that
your Hohor instracted the jury that that pari:icﬁlér avent

MR. FITZGERAID: Or Patzicia Krenwinkel, That is
corzect, the Court did so instruct the jury.
| . I repember it very vividly. We chose mot to
submit an ihstruction.

. IHE COURT: T am not gaying I did not: I recall that
I did, yes.

Nothing is being changed about that now.

MR, FITZGERALD: I can explaln the gituation to you,

Mr, Keith, off the record. I will talk to you about it

I£ you want to submit it, go ahead and submit it
MR, KANARER: 18 your Honor taking a position as to
paper, is your Honor haking the position that thoge

.THE COURT: XNo»

:

MR, KANAREK: The whole purpose of CALJIC is just to

THE COURT: Whaere have you told me the numbar?
MR, KANAREXK: Pardon?

CieloDrive.comARCHIVES
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THE COURT: I don't know what you are talking about,

Mxy Kanareka

. MR. KANAREK: I am asking for CALJIC 6.21.
MR. FITZGERALD: dJoin.
MR, SHINN: Joine
MR, BUGLIOSI: It hasg already been agked £or and

denied,

THE COURT: Mxr. Kanarek -—=-
MR. KANARER: Yes,
THE COURTi =~ the normal way te request an instruction |

. & CALJIC instruction you designate a request for CALJIC

number so and ‘So. You donlt just make it informally oxrallye.
I£ you do that, A you run the risk of not having

MR, KANAREK:, You see, of course, we asked that all of
the discussioh that we had, ,wh;[‘ch“'ygur Honox 'deemed to be

]

objections. A

x

We asked that all of theje dlscussions take place

{ on the regﬁord because of the 'ﬂiechanical Eépect¢

THE COURT: If you did so asgk, the record will show it.

| I don’t recall that you asked that., I don't recall hearing
23 | )

.2@‘ y

25 |

26

any objection from anybody.
MR, KAY: Your Homor, that instruction, 6,21, was

' submitted by the Paor;'ie and it was rejected by the Court.
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15

We did submit it and the court rejected it, deeming
‘that it was hot proper ’

THE COURT: Who has my CALJEC?

MR. KEITH: I have been looking at it.

MR, KAaY: I think Mr. Bugliosils arguments weére very

| appropriate.

THE 'COI;J’R’I‘: Tet ts get the :pegord straight now.
Is someone "requesting CALJIIC 6.21°7

MR, KANAREK: ¥Yes, your Honor.

THE COURT: ’Whé is that someona?

MR, FITZGERALD: We all are, your HOnor.

MR, SHINN: We all are, your Honor.

" THE COTRT: Aall of the defendants.

Are the People opposed to 1t?

MR. BUGLIQOSI: Yes.

THE COQURT: Why?

MR. BUGLIQSI: This instruction covers the situation

| the conspiracy ie terminated, and the prosecutfon is trying

to make the co-conspiratéra gui}.i:y of that crime, even

though the conspiracy has already been completed, and the

~-'ii.lzawz is, once the conspiracy is complated each formér co-

conspirator acts on his own.

CALJIC even ra'f.e::; to Witkin, section 125.
If you look at Section 125 in Witkin, they talk

" CieloDrive.COMARCHIVES
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4

act of one cannot be made the bisis of the eriminal
liability of another. . . o
We a;'-e' hot trying to impuk any criminal 1iability
to any co-dongplrators 1n' this cage a‘tft;er"the écnspiracy
ended, so that instruction .j-ufat is not appl;;l.cabieq,- :
MR, KANAREK: Your Hoﬁoﬁ:,, thaal; is soph:l‘ét'ry.' I mean,

. Mr, Buglioal has offered volumes of evidence aftex the so-
 calldd second night.

Now, he has offered it in connection with the
donspiracya

MR. KEITH: There may be a differerce of opinion as to

'when the conspiracy endedy assuming there was one.

MR. KANAREK: The conspiracy ended =-- therxe is no

| guegtion, agcording to ths indictment, it ended on the
- second night.

THI COURT: What about declarations?
MR . BUGLIOSX: The declarations are covered by other

| inetructions.

If the particular defendant confesses, the jury
can only, of courge, consider that confeszion against the
declarant, not against the co-conspirator.

MR. KANAREK: Your Honor, we have in thig record events
which h,aépened at Barker Ranch;, for instance, aftar the time
of the conspiracy, after the condpiracy is over, |

Now, again we have spoken about making things
¢lear for the jury.’ ‘

'
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:harm. AlY it does is make it clear that that is the law,
| Othexwise, the jury is going to be confused.

Barker Ranch can be used as ¢lrxcoumstantial evidence against

_-a\'re::‘zieardi.t:. oo L

1 |an attempted murder, thexefore convict leslile Van Houten of
3 ! » i ' . B

-;attempte& murder also.

|Barker Rancli can be used againat all of them as circumstantial
1.8

jevidence that they were part of a conspiracy.
1

erime, and we are trying to bring former co-conspirators in-

ko this other crime, that is what that instruction refers toe.

Row, there is fio question, there cannot be any

MR, BUGLIOSI: The condwt of these defendants up at

all of them, that they were involved in a conspiracy, but
1t cannot be used to impﬁ,te criminal regponsibllity.
o In othér' wdrés, we cannot say that =-
MR« KANAREK- That ig double talk, Mr. Bugliosi, if I
MR, BUGLIOBI: We are not tryingf te say when Manson
was creaping up onl Juah Flynn‘a{t the Harker 'i?.é.nc-h, this is

If wa ware, that instruction would be applicaple,
. We are trying to convict her of crimes committed
by her co-conspirators, bhut certainly the conduct at the

MR, KANAREK: That is double talk.
MR, BUGLIOSI: That instruction is a different type of

situation where someone comniits a separate and indepsndent

MR. KANAREK: Mr., Bugliosi, it is up to the jury to
'de‘c:lde wha't the instruction refers to that talks about
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| criminal liability.

criminal liability. ' - . . -

} application hexe.

| has keen adequately covered by other conspiracy instruqtions.

jwe will go through the proposed instructions and I will stahe
,fbr the record what Emoposed instructions I intend to give,

instruction, No. 2.42, with modification submitted by the

fgbnor, that unless specifically excepted to by me, that all
-of the instryctiong that have been subnitted on hebalf of the
‘defendants are submitted on behalf of ux. Mansﬁn, the ones
‘that you bave refused, that all of the refused ones aven

jthough I did not speak up at each ;efusal; as I say, unless

Evidence is either relevant or it is not relevant.

Now, all Df “the stuff that you put on after the

second nlght has got mome IuIeVHHCL.

¥

ﬁR; BUGLICRI: .To the erimea that we are chargzng.

MR. KANARIKs ‘ﬂnd,Fhat-inskxuction,talkslabout
), . Y i T

TED CQURT: I think'I wasg ¥ight the first time in
refuging the instructién. 'i dont pelieve it has any

I think what you are talking about, Mr. Kararek,

6.2l Ls refused:«

'ﬁéw& ig there anything elege before we get on ~-
and then va still h*ve the matter of the additional requested

People .

MR. KANAREK: May the record reflect, then, your

specifiically some exception ls made, I am advorating all of
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thace that vou refured that arxe offexed on behalf of the

{ dofondants, Locanso, vou fec, on the instructions thare is

no shovwing =- ’
\er you vatisfied you mids your record now,
MY. ¥anarak?
R, EMIBEK: 56 ©o that point, yes, vour Fonor.
THD COURT: 111l right.
MR, FAIMREIG  Bacause the defendants are not sepérately
stated 6n thoge juzy instructions roquests.
YHE CQURT: 71l zight.
Nb%, do you want to consider the peoplels
requagsted Iinstruction No. 2.72 with modification?
MR, REITH: T would objcect on behalf of Van Houten to
the uge of ﬁhe word "murder.®
I object to the whole lnstruction, particularly
to the constant uve QF ‘that particulax word.

T think to mak@ it at all appropmmate Lt should

say thare are tvo elements to tha clagy of crimes generally

Jknown @s homicide.

1

MR. FIT7GERALD: '¥ou have alréady given, your Honor,

12.72 unmodified as requested by the defendants.

I think this in additlon to the remarks of
Mr. Keith, which I would‘iike to incorporate, it is redun-

dant.

MR. Ka¥: We are offering this in place of that .
MR. KANAREZR: If I might say this, if we are on the
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| record as to this argument, we have been -denied egual

1 in connection with these jury instructions which we asked
o L2 on the record, the Court insisted that we go off the

| g off the record.
| it is what the Court doeé about it.
argument.

. week was because I could see no reason to burden the record
17 |

an make a record with respect to the Courtls rulings on each

| bas been requested.

| to bring in 2.72 with modifications at this point. It is
2% |
improper at this point, We have decided previously =-

" 1

protection of the law in that all of the previous argument

record and {tlyg ~--

THE COURT: bo yvou want to go off the record, is that
vhat you are asking?

MR. KANAREK: No, I don 't really want to go off tha
recdord. I just want to emphasgize the point that part of the

problem ie in the Court's previous ruling of forcing us to
THE COURT: It isn't what we gay about it, Mr. Kanarek;
MR. KANAREK: I think part of it hasm to do with the
TEE, COURT: The reason we were off the record last

with four or five days informal conversation.

The reason we are on the record today is so vou
instruction that will be given, and each instruction that

MR. KANAREK: Yes, but you see, this is improper in

the context of what we have done here for the promacution

CieloDrive.coOmARCHIVES
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lingtructions at any time right up until the last moment when

lmurders committad, - Thut io the vwhole icua of this

THE CQURT: Well, you just requested 6.21.
MR. KANARSK: I agree, your Honor, but my records

reflect that at the time of our informal discussions I

THE COURT: I am not foreclosing any counsel,

the Court instructs,
MR. KANAREK: Very well, vour Honoxa.
NR. KSITH: Thunk you.
MR. KANsRGK: Very vell, then, if I can just make some
comments.

Thig is cerxtainly not the law:

Tephe progi of each element of the crime
of rnucder necd not be proven boyond a réasonable
doubt. elight evidence of ¢ach element will
;uﬁtice."

‘fhat is not the lawa

T} COURF: Wall, I don't Like this instruction for.
MR, FRITTH: "to prove that th: murdors in this case
have besn comaltted.”

You sxe tellang the jury thors have beon

4 - - . ot 3

=3 . f
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R A"M 3, ‘5\ . »

I~ MR, PUGLIoSh Dtpeg £r.> Goneh :E:Lnd this ambiguous to
'prove trat Ahe rurh 5 ox, hcmﬁuiaﬁs ~- we then change it tu

homi.cides -'co prove that the homicides in this case have

heern cormitt:,d SN - e
ivcing t:cug'r» thm;k At ig aI.l cover rad in 2.72.

TR. BUGL&GSJZ- T am m:)t  saying it is not. I am saying

R.72 is a.*s:ab:.gmusu , P .

. this says here‘; "o pfom. that the crimes in t‘hs.s
pase hava been committea 1¥718 not necesasary Eo*prove who
|"Dnmitted them." '

- -% e
wTE

right now, -

THE COURT: It says "the ideéntity" -~

- "ig no{: an element of the crime.”

Y

Tha identity of ‘the pervetrator is nobt-an. elemn{:

MR » BUCLTOSYs

of the orime. It is legaless for law studente, but not fo;r-
12 people ==

o~

"“- b L S

ha.nk it is confusinq dﬂ.d migleadings

'.-‘.-h

> . Tt r

bgr. Bugliosi.; tovards the jurors. _

THE COURT: Are you ready to g0 through the Court!'s

23 proposed instructions, gentlemen?

24

2%

The Couxrt proposes to give the following i
instruetions:

CALJIC 1.00.

7o me that is muc:h cieai:er than the way 2. 72"‘35'6:"55:

THZ CQURT: I don™ like thdt one, Mr. Bugliosi, I <.

~
E MR, KANAREK: You have--z_»... sh@manistic attitude, R

e

Y,

K<
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CALJIC 1.0l.
1.02. |
1.10 as modified,
MR, ¥a¥: I take it Lf .there is any objection,youxr

- Honor would want to hear from counsel now.

THE COURT: Yes.
'2.0L.
MR, PITZCERAID:  Object to the third paragraph thereof.
THE COURT: This ig 2.0l with modifications,
MR, FITZGERALD: Yes,
THE COURY: ALL right.
MR, Kﬁi’H: ‘Joino
MR," KANAREK: .,Jo'in- amd; réquest' —— vhat ‘I think I

rreviously put on the ragoxrd, your ‘H,onor, that thz:a ghould

be the gtatement beafinv in mind, however, that even if the

reagonable déducst:!.on poj.?ts to the dafex_:dant"s gullt, the
entire proof must carxy '*:.he cop.vinciné force reguired by law
to support a wexdiet of guilty. ' '

That should be addear your Honor, and I really
believe that should bae added to the end of your Honor!s
instrﬁction.

THE COURT# All right.

l'.[*he next is 2,06,

MR . FITZGERALD: Object.

It was oqur contention and it is sur contention

that there wasn 't sufficient evidence in the record to
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| justify the giving of this lhstruction on suppression of

T, {
|handwriting exemplars with respect to Patricia Hrenwinkel.
6 ) :

|tnstruction, and rather than have this appear several

|times in the record, I wonld like to incorporate by

# lpourth, Fifth, and Sixth Amendments to the unlted States
Constitutlon, essentially that:

evidence,

MR. KRITH: May I asgk, was this instruction presumably
presented by the Peaple? I ask for my own edification what
evidence they have yeference to. ‘

MR, XAY: Mr, Gutlerrez testified he obgerved
 Mrs Manson make a slitting motion on his throat when Linda
'Kagabian was on the stand while she was looking at him, and
.hevn-s'lodking at hexr.

MR. KBITH: Is that what this has gpecific reference to?
MR, KAY: oOne of the t‘hings.e

MR. K3ITH: I will jJoin in the objection, your Honor.
MR, $HINN: I will jeoins ~ a

‘MR, KANAREK: Join in the objection.

YHE COURT: The hext {8 spacial instruction regarding

MR, FITZGERALD: There will he'an obidction to that

raference the objections I made to the initial court ordex
instructing Patricia Krenwinkel to exegute the exemplars.

At that time I dhjected on the basis of the

(&) it forced her to incriminate hexself and

(b} that it deprived her of the effective right

Tto, counsal if the prosecution was allowed to comment on
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' her refusal to axecute the exemplars after she had been

| adviszed by her attorney not tp do so.
. I think it is unfair.

fact she is an alleged co-conspirator.

1 put it in now. We ask instead of the limited purpose only

e | 5aids that they only consider it as to his credibility.

' MR. KANARER: I object to it, your Honor, on the basis =
1 think we have standing to object because of the

THE COURT: Paée 9 of the proposed instructions.
MR. BUGLIGSI: Are you ruling on these objections now?
THE COURT: Well, I am golng to ruole at the end.
The next iz 2.07. '
2.09. |
Peopls is Special 19 relating to tape reconded
statement of Juan Flynn.
MR. KANAREK: Yes, your Honor.
ME. KAY: The People ébject to the form the Court has

that it be spelled out to the jury exactly what the Court

“MR. FITZGERALD: Do you want to withdraw this?
‘ MR.,. EAY: We did not offexr this. We offered another

one.
This is the éour£'3<mbdification of our
instruction. . l‘it |
MR, KANAREK: I object to it being given at all, your
HONOX » lv' ;u L 2 '

THE COURY: Next is special 3, that is regarding Juan
. N ‘A . f " “- ¥ f l’

Vo vy . L

T
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Flynn, requested by i:he defendants.
Hext is special 65.
MR. KANAREK: That 18 the one I objected to being
given at all, Special 3,
THE COURT: Special 65 iz the defendants!, regarding

| Binda Kasabian and a statement allegedily made by GypPsy.

The next .is Special 60, regarding a statement of
Linda Kagabilan regafding two young hitekhikers on or about

| August l2th and 15th.

“what should have a year after it, August 12th,
and ¥5th, 1969, isn't it?
- MR,-' BUGLIOSI: Isn't the defehse talking about the
statement she made to a man named Breckenridge? |
He was not one of the two young hitchhikexrs,. He was a
 third person.
Tsn ¥ that correct? I think you are concerned
‘about the statement she made to Breckenridge.

He is npt one of the two whom she pickad up here
in Lo# Angeles and took off with.

So for your own benefit, shouldn 't you change

this t6 Mr. Breckenridga, by name? I donft care if you want
A . '
| to leave it this way,.but I don't think this is what you

are xeally cpme-:_cnéd- withe

THE CQURT: I’hna;r,nn response, €o let s, go ont to the

' next one

MR. KANAREK: ‘I suppose what 'we could do -~
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THE COURT: I you .fijui_ this ‘:l‘.s‘ not what you want,
then indicate later on to the Court what correction you want,
or whether you want to withdraw it or what you want to do.

But I hear no response now 50 we will pass up the

| hexf;, one,; that is 2.1l.

MR. FITZGERALD: We object to that, your Hono#, it is
inconsistent with the special imstruction the defendants wish
to submit —- oh, I gave you the wrong one, excuse me.

I introduced an instruction duxing our informal

| conference meeting, your Honor, based on an Evidence Code

| gection that provides that a Jui:y may considexr the fact that

the gide of the casge having the ability to put on special
evidence ==

Why don't we just pass this matter and I will

subnit the instruction at a latey date?

THE COURT: All right.

Next is 2.20,
l-iR..‘FITZCE:RA,I&Di We object. We submitted a special
2.20, "y,aur Honor, that was the same in all respects except

2 'ltha:t it inéi&ated that one of the things the jury could

congider in determining credibility is the grant of ifmmunity.

THE, COURT: Next is 2.21.
~ MR. KAMK: Join, ves.
THE COURT: Next is 2,22 as modified,
Next is 2.23..
The next i{s 2.51.
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The next is 2.70 as modified.
The next iz 2,.72.45 modified.
| MR. KANAREK: I would object to 2470 being given at
all, and 2,72.
| THE comfré ALl right.
The next iz 2.80. |
The next 18 2.8L. &
The next is 2,824 ‘
The next iz 2,90. ‘'

MR. FITZGERALD: We object to 2,90 in thie form. We
had gubmitted an instruction on presumption of innocence and
YTeasonable doubt. We actually submitted four instructiconsa.

MR . KANAREK: dJdoins
| THE COURT: The next is Poople!s special number 20.
MR, FITZGERALD: We object to that, your Honor. We had

TBE“COKJRTs Yas.
MR. KANAREK: Join with Mr. Fitzgeralda
" THE, COURT: The next is 2.60.
 The next is 2.6L.
MR, KANAREK: I objact to 2.60.
MR. FITZGERALD: Mr. Kanawk is only interposing an

objection to the following ingtruction, 2.61.
MR. RANAREK:, That is corrxect, your Honor.
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I COURT 2 NexE is CALJIC 3.00.
Next: is cALJIc 3,01.
- Next is CALC[IC 3.3“.1.- .
Next is CALJIC 3.12 ag moditied.
MR. FI'MGERA’L‘..D:' we' object to 3.12; your Honoxr, and

in partiocular to the modifications that were made.

MR. KANAREK: Joinas
TH2 COURT: The nexkt is CALJIC 3.16 as modified.
The nezt is CALJIC 3:.18.
. MR. FITZGSRALD: We opbject to the deletion of the

| first four words in the instruction, youwr Honor.

MR. FANARER: Join in that.
THE COURT: 4ll right, the delotlon was made because

the instruction seems to emphapizZo in some vague, undefined

‘manner by addiag those words what the other instructions do

not do, and yet they all have the force of law as far as

| the jury is comcerxned. That is the reasSon the words were

deleted. ‘
The next is People's special number 6.
MR, FITZGERALD: We object to that with vigor.
MR« KEITH: Great wvigor, I hope.
MR. KAMAREK: dJoin.
MR, FITAGIRAID: We had a lengthy discussion infor-

| mally about this instruction in which nr. Kanarek held forth

for an hour and 15 minutes, objecting to this paxrticular

| instruction about the corxoborative evidence need only be
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slight.

THE COURT: ery well.

The next is ==

MR, KEITH: Also there is nothing in there that says.
that the jury does not ‘have to believe the doxrroborative
eviderce, - R i
| T .1k seems Yo “say, to ma, Z,:i:nda Kasablan is
aor;obprated ¢ven though ‘they don 't helieve the “gci_rrﬁqborating

evidence.

_There ls & prior ;i.fxst::uction that makes 1t quite

| c.léar -

MR, BUGLIOSI: There is a prior instruction.
MR. KEITHE: It maker qulte clear that the alleged
gorreborating evidence has to be believed before it

that. '
MR . BUGLIOSI: obv‘:i.ou‘sly they haw to believe it.
MR. KEITH: Ncthing 1s obvious to a jury«
MR, BUGLIOSI: If they dondt believe it: if they think
it L8 a lie; certainly it doesn!t have any weight.
3,12 says the evidence has to be believed,
MR, KEITH: Thisg instruction should at leagt conform

b | €0 3 == wall -

MR. KANAREK: Sometinen =-
THE COURT: Tha next one I don't seem to have a number

| on, Page 38,
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MR, KAY: Special instruction number 7, People 's number

N ?a

MR. FITZGERALD ‘,We object to that one, your Hohnor.
THE COURT: The next is CALJIC 8.10.
The next is CALJIC 8.ll.
MR, KANAREK: Your Honor, to go back 4o number 7,
that is golng to be éliced'off as far as the jury is con-
cerned,

THE COURT: All of it?2 The top comes off of one of

| them.

MR, FI’I.ZGERALD. The defendan‘t:a object ta CALJIC

instruction 8.11 insofar as it ailuwa the jury to consider

13 | the theoxy of felony murder.

We have contended thexe is not’ substantial avi-

| either the go~called La Bianca hoﬁi—c‘ide or the so-called Tate

hpmi:c:i’;de,

THE COURT: all right. Mext is CALJIC 8.20.

'~ Next is CALJIC 8.21.

MR. FITZGERATD: We objest to that because it is a
felony murder theory, your Honor.

THE COURT: The next is CALJIC 14.50.

MR. FITZGERALD: We object on the grounds trat it
implies a theory of felony murdex.

TEE COURT: The next is CALJIC 9.10.

MRJFI"IZGER%D': we object to that on the same ground,
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felony murder theory.
THE COURYT: 'The next is CALJIC 8.27.
MR. FITZGERALD: Same objection.
THE .COUR'.t's The hext is special instruction Number 18,

|People 's spewial.

MR, RAY: ‘That is correct,
MR. FITZGERALD: We dbject to that, and your Honor,

I'm sure; will recall the discussion we had.

The last sentence of the instruction reads:

"ohe . jury need not be unanimous as to which of
those two types of murder a finding of murder in
the firgt degree is based upon.”

Mr. Kanarek as well as other counsgel strenucusly

urged the Court that the jury be instructed that they be

5. ubaninous as to the theory upon which the first degree

murder is based, orxr the séc_dnd degree murder is basagd.

SRR

THE COURT: Yes,f’l racall the discussion.
'I‘he next is CALJIC 8.30, modified by striking the

‘word also N ' ' . : '

The next is CAI,JIC 3.31 as modified‘ i

The next is CA:.JIC number 2 02with mdiﬂcatiqnn,
MR+ FITZGERALD: We object. We submitted ouxr own

12,02 with modifications.

MR. KANAREK: Yes, and at the end of 2,02, your Honor;

T join in the objection to it but T beliewve even as offered,
1 move even as offered that there should be added to the end
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of the last paragraph after “unreasonable,™ the period
ghould become a comma and it should state “bearing in mind,
howaver, even if 'thé reasonable deduction points to the
defendants ' guilt, the entire proof must carry the convincing
| force reguired by law to support a verdict of gquilty X
| rhe next is 2.02 as msdiffed.
MR . FITZGERATD: <Qbject, we submitted our owri‘
THE COURYT: This is a second 2.02.
MR, FITZGERAID: Yes.
THE COURT: And the next is a third 2.02 as modified.
MR. FITZGERALD: Object, We submitted pur own.
THE COURT: ¥he next iy 8.70.
The next is B8.7L. .
The next is 8.74 as modified.
MR, KANAREK: I am sorxy, your Honor, the same, going
| haek to 2,02 -~
THE COURT: Do you want to make the same objection?
- MR. KANAREK: That’s right, about the bearing in mind,
andy so forth, which I have enunciated.
THE COURT: All right.
MR. KANAREK: Which I have enunciated previcusly.
THE COURT: The pext iz 3.34.
MR. FJ:'.IZGERALD; ALl of t@a defendants would object.
we would incorporate by refexence Mr. Keith's
| remarks c;f a few minutq# ag‘a‘ to the ‘1ast paragraph of the
-instruction, if the defend_antsyera of soutnd nind.
THE COURT: Next iz k}ALJIc 6,410. - ' ’
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ha next is CALJIC 6.1,
M, FEEToorIAa: o ohizot to thot on constitubionsi

(grounds, your Inor.

e oopaada tEat ie the riats of the presant lav.
M, BAYy Ukt o Eke comcbitobional) growmd?
MR, PYeveTTien: That the It of sonsplragy in
Galifornia ts vneonciitutional. TG wiciakes the PASth ond
Fourteanth aiminl-cnke to the Imitsd Siotes constitution in
that it Jdewmivor the defondmnk of Qoo rrocaon of law.
| TR CoTTe The next ik CMIJEY 6.12.
 mhe posh m CALITC BA3.
mhe mack Ao QCLOTIC GL)B.

. FITTORLY:  We ohjact to thit on the same

Eonstitution=t Jdus prooves groweds, Your Iorok.

0T COT: Thy hemf 4s COLAIC G.40,
The nost L £INIIC 6,17,
Thenext is CRLIIC 6,18,
oo set Ln COLAIC &.1D.
IR, FEY L !':_i‘e ghicpt to that on constitutional
grounds of du: grocoEs. _ ‘
UEL toviTr The wm::i:lgis CALIED .20,
Tea perk g CALILY 6.22 1 nodified.
T nesk dzn .21 e ol

Tha nexnt 1 CULTID D.40 ac oedified.

PRe BEUWLEL b fhe and of 2402, the boaving in ming

'L.nnguagq, Meoixdrg in vicd. bewevss, nwvan df €12 raaworble
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| deduction points,” and so forth, which I have enunciated
| praviously, I would ask that that be at the end of
 Paragraph 2.

THE COURT: The next 1§ CALJIC 3434
MR. FITZGERALD: We object to the last paragraph.
MR, KEITH: Object to the last paragraph.
THE co'm-.r; Next is CALJIC 17.00.
'rhe next is et
MR. FIMGERALD-. I ob_‘]ect to 17.00,
I~ submitted an ihstruct:i‘.on without a number that

T will check and bring to your attention later onu

MR, KAY: A5 to Noi €9, Pagé No. 69, 3.34, Mr. Bugliosi
pointed out that the last word in the inmstruction should be
“{ndictment,” not "information."

MR. FITZGHRALD: Page 69, 3.34.

‘ ﬁRe ¥aYs Right. | _
i\'xm COURT: There is an earlier 3,34, after murder,
whieh will have to be changed also.
CALJIC 17.02 is the next one.
The nhaxt ls CALJIC 6.22 as modified.
The next ls CALJIC 17.30.
The next is CALJIC 17.31.
The next is CALJIC 17.40.
 MR. FITZGERALD: We object. We submitted an inatruc-

tion that covers thé scope of dleliberation.

" THE COURT: Next ig CALJIC 17;41,‘.
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MR. FITZGERATD: Vo object to that. We also submitted

an instruction on this area of jury deliberation.

4

THE COURT: The next if CALJIC 17.43 as modified, and

'the last is CALOIC L7.50.

MR. FaY: I take it yohr Hohor has decided not to give

|17.49. That is the one we had the rothematician here, and

jcounted up all of the possikle verdicts.

17.49, you decided not te give that one.
THE COURT: I don't know which one that is at the moment,

Except ag otherwise indlcated all of the objections are

ovarruled.
All right, gentlemen, letfs wind this up.
MR. KANAREK: I was just going to say, your Homor, in

joonnection with certain instructions that your Homor was going

ta give relating 'tb the crite of conspiracy, I would like
to have tha record rgﬁlect that 1nstructmons -~ it is ny

fbelief that 1n"truction 1.03, instructlon 1 04, instruction
11 .05, instructinn 1.06, instruetien 1.07, . instruction 1,08,
:instrmction:l.OQ, .10 1,11; Lul2 ==

THE COURT: If you axe going o say théy should be

|given, of course that is iwplicit in the fact you requested
them, |

MR. KANAREK: Yes, vour Foror, if T may Just finish.
lnl3) lil4; 1315 —

Those instructions be given in addition to the

~ihstructions that your Honor is giving in relation to the

CieloDrive.cOmARCHIVES
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crime of conspiracy.
|an instruction -~ I camnot olbject in toto to the instructions

your Honor is giving, I cahnot in good conBcience object to

| instructed properly; what your Honor is instructing in

| connegtion with the law of congpiracy, ln order to make a

h cbjection and just say I object.
:-ut.il;l.ty 1¥ integrated with the ones I have just asked for.

lecircle, Mr, Kanarek.

| don™t have to go th::ough At again. ‘

rhat ig, I canft -~ it is one thing to object to

thenm in toto.
But I believe in order that the jury be

fair trial out of it, your Honor must alsc instruct in
connectlen ~ give the instructions that I have just enunciated
alﬁm_if with tha instructions that your Honor is giving,.

THE COURT: All right.

MR. KANAREK: It i# one thing to make a blanket

I think what yvour Honor ig giving hasg value and
THE COURT: I think we are just spinning around in a

" you requested certailn instructions. I indicated
to you 'thoﬁe. :hnstruc‘i:ions- would be given or not given, or
withdrawa, whatever the case may be. 4

a

The record clearly‘ :tndi.cates ga.l.'l. that, We

» KANAREK: Excapl: oh appea.l someone may gay, "You
didn 't object to the conapi;:aey instructions the court has

inexi.'
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e CRURL You may Ly you lxka.  Go absad and onject.

WRe IS Swillz  The i:i?:tnt L8 T gasnok. £ think those

- dnstpnotiong, snroagpatod WAth the ones X obava agked fox,

aﬁulﬁ ba ‘ﬁ;i:‘: i,&;;uuc‘;.i.gri ganl ug 59 e juxys

ML COURRY L h:fd;fffi W ALL uRACESEasd That OB AL
CMaying, Hr. Radsooi.e ‘
Jnytbiay wlge? o

Whe Wi sRven I WRula soliodt £ JOMrt to consider -~

| £ I pay point it gy -
0 |

T QOURT:  no%'s vwind 4t vpe  Lod T0LY e what you

| want.

e EMORE 15 &6 instuuotaon coanurning tho
ptaty of thp aridenca.

T ooy I obave alveasdy ruled oa Lbe

R ?s“ﬁli\ﬂa.‘.‘v‘}ls_ ¥ wouldd liks 4o convince tha Coury we

Thd CO0IYs 42 vl just —0ing wound in cly¥cles.

e FNOIRERs TN Lz oy Balledy yowe fioaor, an for af

Jthe law concerniay Bos otiude ©f Lhe @ va.choe i cotoarnud,

Ehat Lo Coprt by focaling en khe Jedoadant as u vitness fe

jdanying the ueivasab 4 weir tedal,
2

That LE, e L A7 closr Shot s dafandant can
gast and zely on bhe stats of the crdtcnge,
T COURT:  Low arme Lalking akovkt 2.00 and 2.6k,
FiR, Kllfiks Lo, I wn tulbliog «lont tne instroction
:I offared ths Toact waerelin, insioil of plopointing toe

deiendant, i lnstruekion welatus wat 3 kalicve L9 the law
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that the defendant can rely on, the state of the evidence.
~ THE COURT: We spent a week discussing these instruc-
tions now, Mr. Kanarck, there is no pointin going over it
411 again.

MR. KANARER: It 14 just this one point which I think

5 .
g js a major point., I can pi_.-npolnt the instruction, if I may,

of
o the Court, the one/which I am speaking.
7" :

THE COURT: I recall the,instruction,

H

MR. KANAREK: It seems to me this would then

8

9

0

p Giiminate the Griffin problem becanse your Honor would then

et

- nstruct the ijury that i;he defendant has a ri;i;qht to rely
, 9n the state of the evidence, and then whether he takes the

" witnege stand or not réagliy is not of too much importance.

What is important i{s he has & right o rely on
he state of the evidence. o

14

F ol

I5

16 Ve offered an instruction to that effect to the

clourt.
17

.| = COURT: Anything else?

{No respaonse.}
19

20 |

All right, then the matter now stands as follows,

~gentlemeny

” j Coungel will call in between 9}0:0 and 9:30 each
" | ralngs We will in fact adjourn from day to day. We will

4 TP Sume the next morning at 9:00 ol’clock with Mr. Keith's

25-,1:%%0:1 firgt, Depanding’ on the outcome of it, counsel will

263313 prepared to proceed with argument immediately thereafter.
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We will continue through Wednegday, if necessary,

: with the understanding if the People cpmpleta their argument
before the close of cqurt on Wadneéda.y, that we will recess
when the People deo complete thelr argument, unless they

| should complete their argument so far in advance of Wednesday
| afternoon that the de.rfeﬁdants would be able to complete

their arguwent without having to sprit it.

If they do not, We will recess at the close of

| the People's argument until Monday, the 28th of December,

| when. the argquments will resume.

' I have Mr. Kanarek's request in mind. I
suggest, nr‘.. Kanarek, you check the airline schedules and
work out some kind of flight axrangement that will enable

- you to get back on Monday morning, becauge under the circum-

| stances I would not ba justified in continuing this case

any longer for puréely personal reasohs ¢f counsel,

particularly in view of tha fact also that the defendants

have objected to any continuance for the purpose of Mr,

 Reith's to prepare.

MR. KANAREX: I feel we had the obligation to make the

THE COURT: That objection has been made and overruled,
MR, KANAREK: VYes, your Honor. I Join in

. Mr. Fitzgerald's statepents in thiz session, unless I

excepted to his Bi:a}témehta‘.
THE COURT: Whatever that meang.
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|taken to reconvens Monday, Decembsr 21, 1970 at 9:00 a.m,)

MR . KANAREK: Unlea#'i have g:éc§§teci to hisg statements,
I joined with his statements at this segsion. '
THE. COURT: All righk, gentiemen.
(Wwhereupon, at 5:00 p.m. an adjournment vas
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. wé expected to resume today.

~ Monday through Wednesday, and we will recess at that time,

1.0S ANGELES, CALIFORNIA, WEDNESDAY, DECEMBER 16, 1970
10:30 o'clock a.m.
THE COURT: T wanted to come down and bring you up
to date on what the situation ig as far as the trial is
concerned because the last time I was here I told you that

I met with the lawyers yesterday, and Mr.
Keith has asked for three more additional days. Im other
words, he wantsg the rest of this week, and then he said
that' he will be prepared to proceed on Monday.

So, we will proceed on Monday.

© Mr. Hughes ‘»has not been found and there is no

information as to his wheresbouts. So, Mr. Keith will be
prepared to re‘prea)ent Miss Van Houten on Monday, and barring
anything elge, that is when we will resume.

Now, the arguments will proceed, then, from

80 you will have the 24th off and, of course, Christmas,
which is a Friday, and then we will resume again on the
following Monday, the 28th.

That is ‘all I have to report. Thank you very

much,

JﬂR‘OR BAEK; Ju'd‘ge,‘ is there’ anything that we
should do or that could be.done about ouk go*::es or
sumyariziog, or is :.t: teo earlﬁr’tb do somethi;né of that

e ¥
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. gort?

-THE COURT: You, of course; cannot talk to each

other at thisg time.

JUROR BAER: No. I mesn, strictly on our own.
" THE COURT: You cantt do that wntil the case i

' finally submitted to you.

Again, I do want to remind you, although I am

gure it is not necessanj, of the admonition: Do not

converse with anyone and, of course, with each other,

and glso, with aay other persons, family mexbers, and so
forth, and do noé permit them to talk to you about anything
connected with the case.

To answer your question, Mr, Baer, I don't

suppose it makes any difference what you do with your own

notes, They are yours, and if you want to review them
and prganize them, why, I think you are perfectly free to
do 55, as long ag you don't discuss them with anybody
else.

JUROR BAER: Thank you.

jUROR ZAMORA: Would ynuAbe kind enough to repeat the
dates we are going back?

THE COURT: Yes. We will go back next Monday =-

that is the 2lst -- and then we will continue to next
Wednesday, that is the 23rd.
JUROR ZAMORA: That means just three days?

THE CQURT: Three days.

, ~ .
P
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JUROR ZAMORA: I see. j
o ‘EHE COURT: Thex You wa_ll be off on the 24th.
L Luaught tIu\\yau might have some personal

o
\;;- .,
shoppin& for " you or Somﬁbha.n&z and tmgﬁ is Lhe reaaon that

we arc t.akinz the Z4th- cff ‘/"' } : - '.‘{

\

\\ nd usnally ‘bhg m1 of Justice :.s =qu:.te
in a ghats of confusion om t:ha ‘day before Ghristmas

el
- - -

I
 because tth> Vgrious o;;f.:.ces &a 0 there, the District

- Attorney |and the. Publid“befen&eh dnd the various othex
"offlcen, |usually have acme\ki.nd of Christmas paxties
...schedulgs for the afternoon or noon, and as a result,

;u: is u*ually a waste o:t time to . try to get. any bnsiness
ﬂorit 011 the Zasth '

| ~ So, we will tal @ the 4:4t;h off, and Christmas,
and then start agam on tﬁ@ folis wing Honday, the 28tk
- JURGR ZAMORA: ¥isi .°

PO ]

JURCR MISMER: I have a question, Judge,‘ and I
can withdraw it if I am oyt of order.,

1 don't understand the law, and really I am

————

not supposed to know the law, but I sm vondering what
phase of the case we are in,

In other wa-rds,\whgn we 1c£t the defenge
rested. . ) S . ®, =

How, singe we have & new counsel .-~ well, .
that iy my question -« how are we golng to proceed? Or -

-

-

Lt
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to- resun;e 11 th ﬁrgdn:ﬁn&s.w

3

shall I vait and find cut on Monday?

TED COURT! So far as I know, we will proceed with
nrg,tment, althouzh X, of course, couldn't rule out the
pass'fh:.lﬂ‘ ¥ thnt onL 0¥ moTe counsal will make some kind

| of & cotion. Dut ws for as I kmctﬂ we will be pzoceeding
' ‘&;'ith argurcnt on 1 onééy

I muld‘ imapine there may be some preliminary
—WatLers to t;m up the first thing Monday morning, but I
would think by 10: Qﬁ b'élqwill probably be able

Thernl ymz very much

K . N S
- ' el
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