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o1 ' LOS. ANGELES, CALIFONNIA, TUESDAY, DECEMBER 29, 1970
?t‘ 2| 9:04 A,
- @ 3 e
: 4 (The following proceedings were had in open
5 court, all counsel with the exception of Mr. Hughes being
6 present; members of the Jury are present. The defendants
7 are not physically present.)
8 THE COURT: All counsel and jurors are present,
9 MR. KANAREXK: Your Henor.
0  THE COURT: Yes, Mr, Kanarek,
1 MR. KANAREK: May we approach the bench for a moment,
121 your Honor?
13 THE COURT: Very well.
~ u MR, KANAREK: Thank you,
.’ 15 (The following proceedings were had at the
et 16 | beneh out of the hearing of the jury:)
1 MR, KANAREX: Your Honor, I make a motion that
| Mr, Manson be allowed to assist me in my final argument.
) 19 THE COURT: Is that 1% |
2 MR, KANAREK: Yes, your -Honor. .
A THE COURT: The motion is denied,
22 (The following proceedings were had in open
B | court in the presence of the jury:)
“ THE COURT: You may proceed, ir, Fitzgerald,
-- 2 MR, FITZGERALD: Thank you, your Honor.
% . Yesterday before we adjourned 1 was addressing
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some remarks to you about clrcumstantial evidence, but

? e w M A e - L . — i - — - ——————d a b md Mren

vafore I get-into Some of the arcas of circumstantial
evidence that I would like to talk to you about, I noticed
in reviewing my notes that I missed a couple of points that
I think are important, and that I want to bring to your

attention.
First, in connection with the La Blanca homicides

one point I forgot to mentlion to you yesterday was that
the testimony shows that Mr, and Mrs, La Bianca stopped
by a newsstand on the way home and they talked to Mr.
Fcklanos, the newsstand proprietor,and they talked to him

about the Tate homicldes of the day before.
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. [ .
and Leno La Blanca were interested in the homicldes that

It was well publicized, and apparently Rosemary

had occurred the day before., So interested were they,
apparently, that Mr. Fokianos gave them a supplement out of

the Los Angeles Times; apparently a paper they didn't

ordinarily read.
And the photographs taken at the home after the

homicicdes indicate that the papers were there on the

coffee table,.

If the La Biancae were lnterested in this
offense, I think a natural reaction, as one read about
these offenses, was to become fearful and apprehensive, and
I think given the fact that they.had read about these
offenses, 1t is even that much more unlikely that they

would open their doors to strangers.

I think newspaper articles like that have a

tendency to create a climate of fear, and I think that our
natural reaction when we read an arvtlele llke that is to
say to ourselves, "There but for the grace of God am I,"
or, "Am I next?" And certainly wlth this in mind, they
would be unlikely to admit strangers to their home,.

particularly late at night,

A few other points I would like to make about
Linda Kasablan are these, Now, you are going to be
Instrueted, as you know, as I said yesterday, it is per-

fectly proper for an attorney to talk to a witness before

CieloDrive.cOmARCHIVES
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that witnesy festlifllaen.
0
Now, it might very well be necessary to tslk to

- a wltness before he or she testifles, but 1if you talk to &

witness once or twice or three times and that wltness
related her prospective testlimony In a manner thnat was
logical and coherent, and the person dolng the interviewing
had confidence that that person was telling the truth,
there wouldn't be any necessity for any further interviews
with the witness,

ILinda Kasabian was 1lnterviewed time and time
aﬁd time agaln by various police officers, by various

members of the prosecutlon's staff. In additlon, she was

continually interviewed throughout her testimony here in

court.,

And I submit to you that 1f the prosecution had
any feeling of any degree of éatisfaction wlth her testi-
mony, it would have been totally unnecessary to interview
her that many times,

Furthermore, unless Linda Kasébian was
extremely vague, unless there were substantial gaps in her
memory, unless there were facts about the homicides that
were Just totally unknown to her, 1t would be unnecessary
to remove her from the jall and take her on the tour of
Pasadena, to take her on the tour of the Tate estate,
and to take her on the tour of the West Los Angeles Will

Rogers' State Park facility.
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- That 1s & highly unusual procedure and would
only ;; utilized in a situaticn in which substantial
benefits were to be obtained by taking & witness to those
kinds of locatlons,

Now, recall that at the time she 1z removed
from the Jall, she was actually under indictment for murder.

In other words, they didn't take her out of the
jail for nothing. They took her out of the jall and they
took her to the scene, to La Bianca, to Tate, they took her
on a tour of Pasadena, in order, obviously, to fi1ll in
gaps in her memory or to fill in -~ and perhaps 1t wasn't
even the prosecutlon that was the prime mover, perhaps it
was Linda Kasabian manipulating the prosecutlon; perhaps
it was her who sald: If you také me out of the Jall and
I could go out and see thése places, it will refresh my
memory, or refresh my recollection., Haybe 1t was she who
was the prime mover, She wanted to get out s0 that she
could embroider this tapestry that she was ultimately going
to testify to.

Mow, also in terms of Linda Kasablan, we know
that Linda Xasablan 1s capable of frollics on her own.
We know, and I think it is also reasonable, when one
gonsiders her background, that Linda Kasabilan is a rather
independent young lady. By and large, she has been on her

own since age 16,

CieloDrive.cOmARCHIVES®




~She has been, as we were discussing yesterday,
in a nlmber of differont human situations, and partioularly
she had a good deal of experience in group living
sltuations, in communes,
5 It is &niikely that she was easily swayed.
¢ | She had been likely/every situation concelvable,
7 Onoe she was at the ranch, she had no difficulty
8 apparently fltting in almost immediately, and she was
o capable of leaving the ranch and going out on frolics of
10 her own.
1 From her own testimony we learn that at least
12 | on one, and on probably more than one prior occaslion, she
13 -| left the ranch and went out at least in one situation to
~ 14 | the Bneino area of the San Pernando Valley where she
- 15 | &ctually partlcipated in the burglary of scme homes, She
16 | 8ctually went in and creepy-crawled,
17 | Ve also have evidence that Linda Kasebian stole
1 $5,000. That was done largely on her own. She would like
1 | You to belleve that the genesls of the idea to steal the
50 | $5,000 came from Tex Watson, but that appears to be
o | eXtremely unllkely. In the event Watson was the man who
22 | told her where the $5,000 was -- I mean obviously she told
o3 | him about the $5,000 before he suggested to her that she
24 | Steal it, because Tex Watson obviously had no information

25 | about how much money Charles lelton had,

2% The polnt 1s thls, that Linda Kasabian had in

CieloDrive.comARCHIVES
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the past left the ranch and done things independently and

alone.
*;ﬁ Also we know, accoxrding to the testimony of | I
Danny De Carlo, that it was her buck knife, People's Exhibit
No. 39, that was found at the Tate residence inside, stuck
in the couch.

All right, Linda Kesablan, if she is charged
with murder, has certain problems., Her knife was found
1naidelthe house, Who 13 60 sgy --~ who is to say -- it i=s
Just as reascnable an inference that Linda Kasablan

10
actually partlcipated in this offense as she has testifled;

11
12 that she was there; and that 1s the reason she knows some
13 of these facts and details -- but that when she went to the
) 14 Tate house she was not with the defendants fatricia
15 Krenwinkel, 3Susan Atkins and Tex Watson, but that she went
16 there with some other person or persons,
17 It 13 entirely concelvable that Linda Kasabilan
s | Went to the Polanski resigence with, say, for example,
1 Charles Melton and her husband, Robert Kasabian.
20 She was in ¢trouble with her husband and Charies
o1 | Melton because she had stolen 35,000, There were a number
e of reasons why she was miffed and angry with Charles
23 Manson, and the rest of the so~called Manaon family,
24 She recognizes that she is going t¢ have to
o5 | @xplain certain facts and circumstances, and also we don't

% know what is golng on in her mind. We don't know what she
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thinks they know as opposed to what they do in fact know,

¥ She has to explaln that buck knife, and one
easy way to explain it ~- she cannot blame 1t on Chariie
because she knows there is other independent evidence
indicating that Manson was at the Spahn Ranch on the evening
aef the 8th,

But she weaves him into the tapestry by saying

he was the progenitor of the offenses; that it was hiaz ldea;
that he ordered and sent other pecople out to commit the

offenses.

Now, in terms of circumstantlial evidence, I was
talking yesterday about the proposition that if there are
two interpretations -~ if there are two hypotheses,
directed away from an item of circumstantial evidence, you
are duty-bound to accept that hypothesls that points to a
defendant's innocence as opposed to adopting the inter-
pretation that points to guilt.

In addition, in terms of circumstantial evidence|
there 1s the 3o-called chain rule of circumstantial evidence

There are two major rules about cireumstantial
evidence:

One 1s, if there are two reasonable inter-
pretations, one of whieh points to innocence, you are bound
to adopt it. -

The other 1s; each link in the chain of

cirecumstantial evidence must in itself be sufficient,. Iﬁ
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othey words, the c¢hain of elrcumutantial evidence 1s only

as godt as its weakest link.

You are going to be instructed each fact
which 1z essentlal to complete a set of ciroumstances,
necessary to establish the defendants' gullt, has s be
proved beyond & reasonable doubt.

In other words, if you are going to use threse
elroumstantial evidence facts In order to reach a con-
clusion, esch one of those facts must be proved to you
beyond any reasonable doubt.

If any way down the chaln of reasoning there
is 8 link in the c¢hain that is not proved to you beyond a
reagonable doubt, the whole chain falls, and I think that
that can be 1llustrated as we move through some of this
cireumstantial evidence. -

Now, circumstantial evidence 13 not one bit
better because it happens to be a fingerprint. A finger-
print 1s an 1tem of clrcumstantial evidence.

Mingerprints are in no speclal category. 1
think that as a result of watching television and seelng
movies, reading magazlnes and novels we have an idea about
fingerprints that they are in some respects infallible,.
We have an ides that the perfect evidence is the finger-
print.

A fingerprint is merely circumstantial evidence,

and if you become analytical in your minds you can see that
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Now, the prosecution has lntroduced evidence
that Patrioeia Krenwilnkelt's fingerprint was found within the
Polanskd resldence; they argued that at length, ‘

They put on expert testimony in connection wilth
that fingerprint, and the testimony was approximately as
follows: that Jerome Boen testifled, he is an employee of
the Los Angeles Pollice Department, that Patricla Krenwinkel's
fingerprint was found on the left French door on the frame
of the louver that was attached to that door, approximately
halfway up the door and opposite the handle gide,

The left Prench door in the master bedroom,
leading from the master bedroom to the pool area,

it was approximately halfway up the door and
oppoalte the handle side,

I believe that People's Exhibit 246 -~ it 1s
elither 246 or 245 -~ and 1t shows Boen pointing to the area
of the louvered door, approximately halfway up, and here is
the handle where the fingerprint was found,

This is a closeﬁp, 246-B is a closeup indicating
where, more partieularly, the print was located.

246-D represents a blowup of what was called a

latent 1ift, with 12 points of identification marked out in

246~F is a photograph of & fingerprint exemplar
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246K, the blowup, is of the left middle
fingeri' Here, 246-C, the very omall photograph 1s the
photograph of the original latent 1lift,

On the back ¢f it it says "inside door frame,
left French door, master bedroom pool ares, handle side."

Now, it is elenentary that tpe fingerprints --
well, before we even start that,

The testimony is that there were 17 points of
simlilarity; that the expert fingerprint man lifted a fihger-
print, compared it with a known fingerprint of Patriola
Krenwinkel, He found that there were 17 polnts of
identification, and he therefore formed the opinion that
they were the same [ingerprint.

Now, on cross-examination the expert wae asked
how many total possible pointz of simllarity could there
be in a fingerprint.

He was asked could there be as many as three
hundred points of similarity in a fingerprint.

He sald yes, there could be 300 possible polnts
of similarity, but that would be unlikely.

CieloDrive.coOmARCHIVES '
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. Let's assume for a moment that a fingerprint,
theae:fingerprints, do have throe hundred polnts of
similarity, possible points of similarity. On the basis
of 17, you determine that it 1s the game fingerprint,

In other words, you are making a judgment on the basis
of aix percent of the total possible pointg of similarity.

It was then testified that it was likely, and
very common, for there to be 50 points of similarity in
a fingerprint, He said it was uncommon for 300 -- it is
posgible, but it was uncommon -- but it was common for
there to be 50 points of simlilarity, 50 total points of
gimilarity.

If his judgment is based on 17 points, then
out of a total of 50, you are talking about 34 percent,
You are making a scientifiic judgment on the basis of
34 percent of the data available to you.

So, there is doubt as to whether or not that
fingerprint belongs to Patricia Krenwinkel.

But let's assume that that fingerprint doas
balong to Patricia Krenwinkel,

Let's assume that it was lifted, compared,
snd the analysis is correct, that it is the fingerprint
¢f Patricla Krenwinkel.

Obvicusly, that‘fingerprint did not have g
date on it. There is no way to tell when that fingerpriat

was placed on that door.
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who hadﬁthat print put it o & surface, That is all that
item of circumstantial evidence tells you in itself,

A fingerprint is a fingerprint, periocd. You
dort't learn anything directlj from ¢ fingerprint. You must
add some interpretation, you must add scme snalysis. And
that 1s where we get into reasonable hypotheses.

Now, how many reasonable hypotheses -~ and
remember, you are bound te adopt the hypotheses that point
to innocence as opposed to any that point to guilt -=- how
many hypotheses are there for the presence of that finger-
print?

Winifred Chapman testified that she washed the
door of that back bedroom, that French door leading to the
pool, on Tuesday, August the 5th.

I have o little bit of a problem with Winifred
Chapwan. I think that Winifred Chapman had the idea that

she was on trisl here, and that what she was on trial for

-was being a good mald.

I found that her testimony was very defensive
and in many respects she was belligerent.

That may be entirely due to the accident she
bhad. She csme into court with a bandage on her arm, and
ghe was a woman that was a little nervous and a little
distraught, I am willing to give her the benefit of any

of those doubts. But I think that she wants us to know
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that she was a good maid. I think she wants to say that
ghe did something that she should have done rather than

something that she did in faet do,
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<K 4a-l - 1 . But let's assume, let's glve her the beneflit
£
Y . 2 of every single doubt, and let's say that she did, in

3 fact, wash that door on Tuesday, August the 5th.

4 Reasonable hypothesis number one. Patriocia

5 Krenwinkel put her fingerprint on that door Tueaday,

6 August the 5th, after Winifred Chapman washed the door,

" Reasonable hypothesis number two. She placed it
8 bthere Wednesday, August the éth.

9 Number three, She placed it there Thursday --
10 I lost traek -~- the 7Tth.

11 Qkay. That is three days,
12 | Winifred Chapman 1s oniy there during the day.
13 Those fingerprints could have been placed there any of those
N 14 three days,
. 15 This 1s not a fingerprint in blood., There is

16 | nothing on that fingerprint to indlcate when it was placed

17 on that surface,.

18 Dolan was asked this questlon from Page 9826:
19 "is there any way to determine the age of a

~ 20 fingerprint, Officer?
2 . "A, No, there 1s nob.
22 "Q What 1s thé longesf period that a
23 fingerprint could remalin inside & residénce?
24 YA, In a normal residence with every day

) 25 use; I would say several days.

26 "Q They could last several months?

~ CieloDrive.comARCHIVES
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o A, Yes,
t 1 .
9 "Q For instance, on & wall or a

¢ 2
‘ . . . window or something like that?

3

"A Yes, sip "

That was not my questioning., That was
questioning by the prosecutor, not me.

The prosecutor's expert, on questloning by the
pfoseeutor, says that a fingerprint can 1ﬁst on an interior
surface several months,
4m Now, how normal would it be for a fingerprint
1; t0 be on a door? I think it would be very normal,

12 When we walk in and out of bulldings, we fre-

5 quently touch doors, I mean, that is so elementary, maybe

14 i1t doesn't even bear saying.

® °

16

There is nothing about the placement of that
fingerprint that is incriminating in itself. Thils 1s not
& fingerprint on & buek knife, this 18 not a fingerprint

17

i on a murder weapon, this is not a fingerprint on a wall

» two feet above the ground immedlately above a body, this

is not & fingerprint in a place it shouldn't be, This 1B a

o fingerprint in a very normal traffic area of the house,

- Particularly this house, the Polanskl's residence.

o3 Winifred Chapman testiflied that frequently --

2 frequently -- guests were entertained at the Polanakl

o5 resldence, and when guests were entertained, 1t was

frequent that they would use the pool, and when they would

CieloDrive.cOmMARCHIVES
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use the pool, they would use the master bedroom and the
Immediktely adjacent drossing room in order to fasilitate

their use of the pool,

It is a reasonable hypothesis that that finger-
print got on that door through a very 1nnocent,'1nv1ted
guest-type use at that house, '

That is juat as reasonable as that the finger-
print got on that door on the evening of August the 8th,

' How does the prosecution prove that that
fingerprint got on there on the evening of the 8th?

They don't prove 1t at all. All they have

proved is the existence of a lingerprint,
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Now, you ave géing to say to yourself: Save,
but wﬁa£ would Patricia Rrenwinkel be éoing at the Polanskl
residenca?

Kecall.the. testiwony of Shahirock Hatami. Ne
testified that people in casual dress, young psople, people
with lorig haly, were not unknown at the Polanskl vesidence.

Bear in mind aldo from the testimony of other
witnesses that the Polanskis entertalined.

Note algo that actually at the time of their
deaths, Sharon Marie Polanski had guests in her home,

it ig entirely conceivable, possible and
reasonable that Patricia ¥renwinkel was at that house
ag an Invited guest or a friénd.

Is the prosecubiion going to tell us that is
not true when they have put on evidence that Charles
Manson was at that house, in the vicinity of that house?

It is not preposterous at all. ‘

Remember also that Melcher, who ig the young
man approximately the samé age ag the defendants, was
at the Spahn Ranch, had contact with them,

, Remember alsc that Gregg Jakobson had been
to the Polansgki residence, He had also been to the ranch.

The prosecution has also put on other evidence,
apparently, that people at the ranch knew about the Polanski
residence,

No problem whatsoever,

1
i

J
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. Furthermore, there are no other fingerprints
of Patricia Krenwinkel in that entire house. There are
no fingerprints on any other door within the house, An
interior doox, for example, @ door between a bedroom, ox
a ¢closet door., A fingerprint that would indicate actually
physical prégence within the interior of the house.

There are no fingerprints on any windows, there
are no fingerprints on any screens., There are no finger-
prints on any physical objects within the house itself.

Now, the most inportant point about this
fingerprint is this, and it 1s extremely Important to me:

If «- if -~ that wag the fingerprint of Patricia
Krenwinkel -- and remember, it was lifted from the doox
the next day, on August the 9th -- if that was Patricia
Rrenwinkel's fingerpfint in that house and it was incriminate-
ing in any sense whatsoever, how come she was not charged
with these offenses when she wag arrested at the Spahn
Ranch on August the 16th, 19697

Eight days later she is arrested in a massive
raid by the Los Angeles County Sheriff's 0ffice, she 1s
arrested, she 1s booked into jail. Her fingerprints, in
the normal and ordinary course of business, are teken,

And she is not arrested for these Tate offenses, and sha is
not charged with thege offenses,

If that was her fingerprint, how come she

wasn't arrested?
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'{ axrested on October 10, 1963, in Inyo County, California.

Bt

Furthermore, she was arrested agein, She was

This is a crime thaélunfortunately recelved

national attention and notoriety. It is unfortunate that

it received attention way beyond any intrinsic merits
involving the offemse. And I think there are reasons why

it achieved notoriety and prominence, and we won't go

into that, Suffice it to say that it did achieve & fantastic
amount of notoriety. There was public speculaticn by

people ag to who committed these offenses, et ceters,

et cetera,
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-checked agalnst those outstanding fingerprints at the Tate

T Y L W

. The pollice were undexr pressure, They had to
solve this crime, People in Los Angeles were fearful,

1f Patricia frenwinkel was arrested on October
10,1969, obviously the fingerprints of every suspect

arrgsted in the State of California is golng to be

house,

It is The Crime in Callfornia at the time,

It 18 absolutely inconceiﬁable, I can conceive
of absolutely no rational or reasonable explanation why she
was not arrested and charged with these offenses eight
days later at the Spahn Ranch.

And 1f you think that the fingerprint on that
back doox is ineriminating in 1tself, then we have got
some questions we have to ask ourselves, because what
about the other fingerprints on the very door?

Defendants'! Exhibit L-U-A is & small photograph
that you wlll have In the jury room whlenh is a latent
fingerprint that was obtalned on the inside Joor frame,
French door, mgater bedroom., Thaf is an uneliminated
print.

You may recall that there were 50 prints lifted
from the Polanski residence, 25 of whigh are euphimistically
referred to as uneliminated fingerprints, That 1s to say
that they are fingerprints that are not directly attributable

to any particular known human being.
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1 , There 1s an outstanding fingerprint on the

2 | same d;or that Patriecia Krenwinkel's print is. Does it

3 belong to Tex Watsony Does it 5elqng to Susan Atkins?

4 | Does it belong to Charles wdanson? Does it belong to any of
5 these delendanta?

6 No, 1t doesn't.

7 If Patricla Krenwinkel's fingerprint on that

8 door is ineriminating, what about this fingerprint?

9 ‘ What about defense exhlbit L-2, which is another
10 ) latent fingerprint taken from preclsely the same location:
11 | edge ol left Pranch door master bedroom. This is an

12 | uneliminated fingerprint.

13 Who does L-2 belong to? We don't know,
- 1 On the basis of this evidence, we don't know
‘l' 15 | what process or procedure, if any, the Pollce Department

16 | utiliged in attempting to check whether or not somebody
17 | belonged to this print.
18 For all I know, these prints may belong to
19 | number two on the 10 most wanted list,
A 20 I do know this: they don't belong to any of
21 | these defendants,
2 Now, let's look at some incriminating finger-
2 | prints at the Polanski residence,
24 L-17 is a fingerprint that was lifted from a
- % | sereen.

%6 You saw phiotographs of the screen that had been

removed from the window.

"'ﬁ
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The police were the ones whose opinion it was

| that the sereen in the adjacent window was the point of

entry through which the killex or killers gained access.
There i3 an uneliminated fingerprint at that
location. That i3 an incriminating fingerprint, ladies
and gentlemen, There is no plausible excuse for a finger-
print being on that screen.
Now, obviougly if that screen belonged to

some tradesman who changed the screens, that would be a

{ very simple matter indeed, to find . .. the tradesman,

¥oll hig fingerprints, check it and eliminate it.

I think you've got to assume that tﬁepolice
did their best in attempting to eliminate every possible
suspect and every possible Innocent person who might have
had their fingerprints at that location. It would seem
cbvious that once you go into a house where there are
bodies and you start picking up fingerprints, you ask wheo
the friend¢ and relatives are; you ask who the maid is;
you ask who the gas-man ig, these sort of things, so that
you can eliminate the innocent prints.

‘ These are what is left, these are the ones
that cannot be matched up.

Let's take a look at another ineriminating
print, Defense Exhibit M, inside the windowsill at the
possible point of entry.

We have again a similar situation. It is
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“di€fioult to expiaim the reasondbleness of a print being at
that lpcation, so you've got inside window frame as a
possible point of entry.

You've got screen, a possible point of entry,
and you've got ingide windowsill as a possible point of

entry.

You've got three verﬁ important and significant
uneliminated prints.

In addition you have a fingerprint on the back
ingide door, another fingerprint on the back inaide door.

L-12, fingerprint outside window, 25 yards
right of fromt door open. That {8 what he testified to.

I am having difficulty finding that on this
;diagram because when I apply the key, and I wmeasure from the
doorway, I cannot find a2 window that is 25 yards from the
front door,

The closest window ~- the window furthest away
that gets closer to 25 yards is the far bedroom window in
the front badroom, approximately 60 feet measured from the
center of the front door,

L~14 18 another fingerprint. This was found
ingide the residence on the ingide door jamb. Now, you
are going to recall, I think, that through a considerable
apount of testimony, and there was photographic evidence of

blood gpatters and spots throughout the vieinity of the
door jamb ~-
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‘ It strikes me that that is a rather peculiar
place f@f a fingerprint to be, {f it is an Innocent print,

Now, the ones I have not marked in red, L-1,
a2 bsar bottle, a Heinekin beer bottle in the master badroom,

You remember Hearst testified that when he came
to the house that evening to deliver a bicycle, Sabring
answered the door and had a bottle in his hand; maybe this
is the sama bottle.

It 1{g unlikely that bottles are going to lay
around that house for three or four days. Winifred Chapman
is not going to let baer bottleg lay around, so I think you
can assume that she is going to pick up beer bottles,

Okay, if this was the beer bottle that was
used by Sebring, what is somebody elsge's print . doing on
it? I mean, certalnly you could understand if it was
Abigail Folger's print or Frykowski's or Sharon Polanski's;
she just took the bottle and took a drink out of it.

How gignificant that 1s, is for you to determine,

1~3, an uneliminated fingerprint, white ashtray,
living room table.

L~4, white telephone master bedroom.

L-6, a plastic tape case,

L-7, 8, 9, 10 and 11 are uneliminated finger-
prints from the respective automobiles, all of which are
uneliminated.

L~13 18 another very peculiar fingerprint, the

A A At TN n At At bt s nm 18 b
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| 1 | outalda kitchen window screen, outside kitchen window screen.
;g . 5 2 | It is péssible, if not pzobable,#that before gaining access {
3 | to the location by the front window, the killer oxr killers

% 4 | attempted to secure entry at some other location, in which

| "5 | case L~13 makes a considerable amount of senge, outside

6 | kitchen window screen.

7 L-14, an uneliminated print on the rocking chair,
8 | I don't know what significance that has.

9 L-16, inside door jamb. I'm unable to evaluate
1 | that print. L-19, right inside window,'65 Rambler. Right

1 | inside window '65 Rambler. That could have got thare by

12 | g hitchhiker, somebody could have gone in there and ransacked

13 | this car, but that doesn't mske any sense.

14 His watch is laying there on the seat; his
. 15 | clock radio is laying there; he has got his wallet in his

16 | pocket.

1 ' Maybe he picked up a hitchhiker and that is a

18 | hitchhiker's fingerprint.

19 1.~20, left inside wing window, '65 Rambler,

20 'left ingide wing window,

21 That is the driver's side wing window on the

ingide.

Ordinarily only the driver's fingerprints would
2¢ | be at that location. Maybe somebody else drove the car, I
25 | don't know. |

26 L-21, right inside window, '85 Rambler, just
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I 1 | like L-19. How that got there I don't know.
0 2 ) There were fingerprincs on that '65 Ramblerx, :
3 | however, and this demonstrates it, that VWatson's fingerprints
4 | did not appear on the outside of that car and Linda Kasabian'sg
; ‘ s | car is -- he pushed that car.
6 | And Linda Kasabian's testimony 1s also that
7 | nobody was wearing gloves, Tex Watson ox anybody else,
8 He pushed the car backwards; he reached in the
o | car and turned off the ignition. No print!
10 Apparently, according to Linda Kasabian's
1 | testimony, things were moving fast, Things were hectic
12 | that evening, if you are going to believe her testimony.
13 Things have been rapidjan&'quick; people
14 | running; there 1s some sort of frenzy.
15 No one is going to .stop and wipe off any finger-
16 | prints. HNobody is golng to be terribly careful about wbere
17 | their fingerprints land,
18 Where 1s Tex Watson's only fingerprint?
19 | Immediately above the front door latch in the front door,
20 | not at the point of entry, not at the screen, not at
21 | the kitchen window, not inside the house, It is on the
outside of the front door.
If he went through the window, his prints are
2¢ | likely to be at the windowsill or at the adjacent window
25 | structure.

2 Now, in terms of his fingerprint, Mr. Watson's
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fingerprint, I will show it to youm --

o It is People’s 245-A, a photograph of Jerome
Boen pdinting.to the location where the fingerprint was
securad,

245-8, original latent 1ift, the blow-up of the
latent: 1ift, the blow-up of the exemplar,

Now, it is the exemplar that I find extremely
interesting. Remember, up at the top it says "Watson,
Charles bDenton," in the upper left-hand corner la the
logation where the inmate or prisvhner or arrestee is to aign.

Written in is "tmable to sign,”

These are sald to be Watson's fingerprints,
1t hé did not sign that fingérprint card. Somebody else
has written in "Watson, Charles Dentom.” |

It bears the signature, Escalante, Apparently
this is his serial numbex, 7911, date, 4/23/69,

Officer Escalanté testified that he is
employed by the Los Angeles Police Department, Valley

Services Division in Van Nuys, and that it is his duty

and funection to roll fingerprints.
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} K Bthed . '. ' That is all he doexu, apparently, and he told us
g . 2 that lf;éa s been doing it for apparently approximately two
: & g | years, although 1t may be 2 year and a half,

i 4 He aays that he rollk approximately 75 sets of

s | prints a week. Let us assume that he works a 50-week year,
s | that is 3,750 fingerprints, sets of fingerprints he rolled

: 7 in a year's time,

8 3,750 people come before him and put thelr

9 hands on the ink, and then thelr hands on the card,

10 Maybe my mathematles ls erroneous, so let's

1 in the interest of falrness just cut 1t in half, let's say

12 he only saw 1800 people in the year 1969 or the year 1968.

13 Escalante reminds me of a cashler ln a super-
; - 14 market who cashes checks and comesz t0 court and attempts
' . 15 to testlfy as to whether or not a particular defendant

16 wrote a bad check,

17 The cashler in the supermarket doesn't have
18 the falntest ldea -- he cashes so many checks 1n a day,
19 50 many checks on a Saturday, on & weekend, she cannot

20 possibly remember who cashed a particular check.

21 Esealante 1s in the same position:
22 ) Was 1t your Jjob on April 23rd to
23 roll fingerprints of arrestees?
2 | "&, Yes, sipr.
— 95 *Q How long had you been in that
26 asslgnment with the ﬁos Angeles Pollice
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? . 1 "Department?
% . . 2 ) g, Oh, approximately & year and a
: 8 half,
| s "g How many fingerprints did you roll
5 in & year and & half?
6 YA That would be hard to say.
7 “Q Give us un estimate.
; 8 "A Perhaps on an average of 10 to 20
9 a night, I don't know, sir, just an average, L
10 "y You work five days a week?
1 e Yes, sir,
12 " I takehit an average of 15, that
13 would be 75 different persons whose fingerprints
~ 14 you rollsd every week,
. 15 "4, Approximately, yes, sir,
! _ 16 "G How many have you rolled since
‘ 17 April 23, 1969¢ -
| 18 ' A, Well, approximately the same number,
19 sir,
20 "Q So it would be & vast number of
21 persons whose fingerprints you have rolled,
2 right?
s A, Yes, it is,
2 "e The man whose fingerprint you took
- % Just before Mr, Watson, what did he look liike?
%6 " I don't know, sir,
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_ "Q
‘}ingerprints
Mr, Watson's

"A,
“Q

of each of 500 persons whose f[lngerprints you
rolled, would you be able to recognize or

remember them?

A,

"Q
from the man

"

“q

",

"q
cate?

ng,

"Q
eard?

A,

"Q

"A

"Q
registration

"A

“Q

What dld the man look like whose
you took lmmediately alter !
print?

I have no lidea,

If I were to bring you pletures

I don't know, sir.

You don't know the real Tex Watson
in the moon, do you?

Yes, sir, I do.

Do you?

Yes, slr,

D1d you check his birth certifi-

No, sir, I did not,

Did you check his Social  Security

No.

Was he 18 years of age?

As far as I know, yes,

Did you check his Selective Service
card?

No, sir.

D1d you check any independéﬁt source
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"for fingerprints other than the fingerprint
'§ou put on thal exemplar card?

"A, No, sir, 1 did not.

"Q You cannot testify whether this
man was Tex Watson or an aliaé or an assumed
name?

A, The only thing I know is he was
booked under that particular name,

"Q Frequently people are booked under
assumed names, are they not?

g Yo, sir.

e Freguently people are booked under
false names, are they not?

"A Yes, sir.

"Q And you say that on April 23rd,
1969 that in addition to the fingerprints of this

Mr, Watson being rolled a photograph was taken of
hin,

“a, Yas, sir,

"3 Do you have that photograph?
HA No, sir, I don't.

" Were you asked to bring that

photograph here to court?

", No, sir.

"% Did you review that photograph
before you testifled here today?
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"A No, sir, I did not. _
" Did .you make any attempt to
secure that photograph?

A, No, sir, I did not."

Escalante took a mugsnot phetograph of the man
he booked into the jail and took his flngerprints, He {took
a photograph of that man. That man was unable to sign his
néme apparently.

Officer Escalante sald that he was arrested on
a misdemeanor charge. This guy was not arrested on any
horrendous felony charge that would click somebody's memory.

He took a look at a photograph of Tex Watson,

a large black-and-white, 8 x 10 photograph, with the hair
coming down like this, and he sald, "That's the man.”

Well, we don't have any foundation for that’

photograph; we don't know when that 8 x 10 photograph was

.taken; we don't know irf that is a likeness of Mr.Watson or

not,

But you ladies and gentlemen saw Mr. Watson
in tﬁis courtroom. He stood right here, and he was brought
into this courtroom for the Qurposé of having a witness
identlfy him, and I'm sure you remember him.

He did not look like the man in thﬁt photograph,
and 1f it is the man whose flngerprints they say are Tex
Watson'a, 1f he is really Tex Watson, why don't you do two

things:
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? 1 , Number one,why don't you bring in the mugshot
‘L: . , 2 that ;as taken of him at the tise hils fingerprints were
o 3 | rolled, and we can get an accurate look at the man they say

4 is Tex Watson,

5 Number two, you don't even need to 4o that,
6 Tex Watson was in Jéil, right? Long before, and you know
7 this, long before these prints were brought into this
) 8 courtroom.
9 Just roll dr. Watson's prints in the County
10 Jail, no problem at all, and do it in front of 40 witnesges,

11 if you like,

12 ~ Roll Mr. Watson's fingerprints right in thils
13 courtroom,
- 14 Why take a fingerprint exemplar card of some-
. 15 body who cannot even 8lgn his name? You cannot even bring
| 16 a handwritlng expert in here and say that ls his signature,
| 17 Ir ;t is his fingerprint, it is a terribly ;
S 18 shoddy and inappropriate way to present evidence, and to
| 19 2ecure evidence and to perpetuate evidence,
20 And T am suggésting to you that it is unlikely

21 that they were shoddy in that preparation, They were
22 metliculous in the preparation of what 1ilttle evidence they

23 have.
24 If they could have brought in here a flnger-
- 25 print exemplar of the real Tex Watson, why didn't they do

} 26 1t? Why open up all this conjecture? Why open up all
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these hypotheses, that it 1z simply not necessary to

consider?

Now, in additlion to the fingerprint of
Patricia Krenwinkel being at the Polenskl residence, the

. prosecution has introduced evidence of some sort of

conversation that Patricia Krenwinkel apparently had with
Dianne Lake. .

I am having difficulty categorizing it, because
it 1s obviously not a confesslon. '

It 1s not even an admission, and it is some sort
of' a conversation, and here is exactly what it 1s, no
more or no less,

This is Page 16,725, the testimony of Dianne
Lake:

Now, you are going %o be lnstructed, too,
that questions lawyers ask wltnesses are not evidence,
Questions I ask witnesses are not evidence, Their answers
are evidence,

I am not & witness, I am not undér oath and I
cannot testify and I cannot testify by"%ay of questions;
and the prosecution cannot testify by way of questions,

Sometimes it is posgible £o pose leading and

ineriminating questions that are unfalr in nature %o a witnegs,

Don't pay any attention to those questions; pay only
attention to the answers, because that 1z the only

testimony you can consilder,
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basia”of the questions lawyers ask, or feelings lawyers

have, You are going to base"your decision on the evidenace,

You are not going to declde thils case on the
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fe
5be1 1 . The questions by Mr. Bugliosi of Dianne Lake:
.‘ w’ 2 "Q Approximetely when did you have this
3 conversation with Patricla Kremwinkel?
t "a The last part of Cectober, early September.
5 " "Q  You say the last part of October?
6 "4 I mean August,
7 "Q The last part of August or early September,
8 19697
? "A Yes. _
10 "Q Where did this conyversation take place?
1 "A Barker Ranch or Willow Springs, I think
2 itwas Willow Springs,
13 "D What time of day?
- 14 YA Afternoon.
1 "y  Was this outside or ingide the house at
16 Willow Springs?
1 "A  Outside.
18 "G  Was anybody else present?
19 "A Yes,
20 ") Do you know who was present in addition
2 to yourself and Patricia? |
" A No.
"Q But there were other people present?
2% "A  Yes,
. % "G  What did Miss Krenwinkel say?” %
2 And this is crueially important,
]
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"R What did Miss Krenwinkel say?
"A-  She said that she had dragged Abigail
Folger from the bedroom to the living room,"

I will read the questiom for you:

g ¥hat did Patricia Xrenwinkel séy?

"A She gaid that she had dragged Ablgail

Folgexr from the bedroom to the living room,"

She sald that she had dragpged Abigail Folger
from the bedroom to the living room; that is the statement.
That i8 the so-called admissionj that is supposed to be
a aonfeésian.

That statement tells us literally nothing.

When did Patricia Krenwinkel drag Abigail

Folger from the bedroom to the living room?

Where did Fatricia Krenwinkel drag Abigail

Folger from the bedroom to the living reom, in San Franclsco

in 19677
How did Patricia Rrenwinkel drag Abigail Folger

from the bedrcom to the living room? Who was present at
the time Patricia Krenwinkel dragged Abigail Folger from
the bedxcom_to the living room?

Look at the diagram, using the scale, it is
36 feet from the mliddle of the bedroom to the middle of
the living room, and, as Kanarek says, as the crow fliles,

that 1is not going avouad the doors.

Take a look at the size and weight of Abigail

HIVES
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5b-3 ~F‘c:].g;er. Patr%cia Erenwinkel dragged Ablgail Folger from
| the bedroom to the living rocm?
. 2 Agsuming that is true, what do you; make of
that? Does it say she killed Abigail Folger? Does it say
that she had any evil design? A

“ This statement standing alone demonstrates
abgolutely nothing. You need at least 14 other facts
to determine what welght or foree this statement could

possibly have. Patricla Krenwinkel is not saying "I killed

Abigall Folger."
. This is absolutely absurd. All right, that is,
" assuming it is true; that is, assuming that Patricla
" Krenwinkel actually bad this conversation with Dlanne Lake
13 '

in which she sald she dragged Abigail Folger from the bed~
14

®

. 16

room to the living room.

All right, if you were an attorney and it was

your job to represent somebody charged with having made a
. statement like this, how do you think you would procead?
° How do you think you would zttempt to establish
. what actually occurred?
. Throughout thig trial yéu heard the lawyers
“ argue and beef about this problem of a2 foundation.
“ You have heard objections on the basis of lack
® of foundation -~ "foundation, foundation.”
j: Well, one way you are goling to attempt to

determine whether the statement was actually made is, you
26
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are gc%ng to try fo find out the foundation. You are going
to tr§ to find out when it took place, the gtatemsnt, wheve
it took place, who was praaent,'ao that you can dastermine
was your clieat there at that particular time send place,
80 that you can contact othsr people and find out 1f they
heard the same congeisation,

S50 on eross-examination I attempted to establish |

by a physician for amnesial

just that:
g
"
e
memory?
"a
"y

and Patricla Kvenwinkel allegedly had this conversation
with Patricia Krenwinkel about this murder at Barxker
Ranch or Willow Springe? '

“A
“Q.
nﬁ

Late August ~- early September,

Ii&-}
Ry
“Q
“.ﬂ.

. No.

No.

Miss Lake, have you ever been treated

Heo.
Is there anything wrong with your

Whe was present besides yourself when you

I don' t kﬂ.ow.
What was the date of the conversation?

Late August, early September."

Do you know a date?
No.
Do you know what day of the week it was?
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. e, Do you know whaether it was actuslly in
August or actually in Sepﬁ?mber? :

b | No.

'"Q* Have you taﬁtifi&d to the complete
convarsation you had with Patricia Kremwinkel?

"A I don't understand the question.

"g  Have you testified to the complete
gonversaticn you had with Patricia Kreﬁwinkel,
that conversation taking place at Willow Springs
or Barkex Ranch in late August of early September,
havé you told us the entire coavexsacion you had
on that subject matter?

"A Ho."
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Well, if she hasn't told us the entire

coavefs&tion, pray tell what else was salda?

Was aomething gaid thet interprets that state-

ment about Abigeil Folger in Patricia Krenwinkel's behalf?

What part of the conversation are we missing?

If we are going to determine what evidentiary

&

effect to give this ztsatement, lett's hear the sntire

statement. B gu;
AT

W

s ¥

W4 l"

"Q You remamber the entire sonver-

sation?
"4 Ko,
"g Do you have any ldea who was

present besides yourself and Patricia

Krenwlrikel?
TR Some,
"R Is it one of several people?
A, I don't understand the question,
"a You don't know who was present

s
-
i ]

i i
,\; 3
/

besides yourself and Patricla Krenwinkel; corresct?

A No.

"Q But there vere ofher people; is
that right?

"A, Yesn.

" How many other people were there?

HA, Approximately five.,®

All right, 3o there are five independent

L

x
.

9

L

T
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K :
witnésses to this conversation, independent from Dianne

Lake, ¥

"Q And do you remember any of them?

na, Ne.

"& How many people did you know who
resided in Inyo County in August and early
September, 19657

Ha, I don't understand the guestion,

g How many people did you know who
lived in Inyo County in August or September of
1969%

A 15, approximabely.

"G And approximately five of those
15 were present when you had this conversation

with Patricia Krenwinkel?

"A Yea.

vg But yeu don't know which five?
" No.

"Q Do you remember whether the

sdnversation took place at Barkgr Raneh or at
Willow sbringu?
A, ¥No.,"
. What would you have me do? Or what would you
do Aif you were asking Disnne Lake questiona?
You can ask her who was present 80 that you

can get some independent verifiable informetion about
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5 :
whether or not A, the statement was made; if it was made,

what was the balance of the conversation; and C, the
eiroumstances surrounding the entire conversation. _

She doesn't know who was there, She admits
there was an entire conversation, She admits there was
more conversation than what she testified to, but she
doesn't know what it was,

I talked yesterday sort of about a wrltten
contract in terms of a conspiracy case, and we said 1t
was unlikely, but I slso mentioned that the reason busi-
nessmen puf their contracts Iin writing are that if at &
later date thére aver becomes a question about a term of
the coﬁtract, you don't .have to rely on your memory, you
can plck up the contract out of your file and you can read
it, and frequently you say: Wow, I didn't realize that
was there, Particulariy when you are getting sued:

Contracts in writing embody, in a preclse

form, conversations between and among pecple.
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- pretty clear, you made gome notes to yourself, you wrote

There is no written record of this convarsation.

Y you are not going to wrilte down this converw
gation, ancther way to pergetuaéé it would ba when the
avents were fresh in your mind, while they were still

it dowm,

Obviously, none of these happened.

ind I dont't really egpect Disnne Lake to make
cut a written contract, and I don't expect her to write
this down verbatim, and I don't even ezpect her to make
a note of it. '

it 1is a verbal, oral conversation she had with
somebody a year ago, and I don't expect her memory to be
gdod about it. But if you are going to uge it against
Patricie Hrenwinkel, her memory better be good, because 1f
there are two words out of place, ox one word out of
place, that gtatement doesn't make any sense. In total,
it doesn't mgke any sensge.

Axe you convineed that that is exzetly what
Patricia Rrenwlukel seid?

Tf 1t is not, you can't uge that esvidence
against her.

If that is Dianpe Lake's recollection, hex
vague yecollection of what took place ¢n August or September

of 1969, if that i3 no more than a vague reconstruction of

the eventsg, it i1s useless to you. It is useless to you,
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Would you trust somebody near and deay to you

k:
; | that took place a year ago, a year and & half ago? Somebody

. | without the kind of impediments that Disnne Lake had In
s | her life? Somebody whe you could leck at and say wss

who tzied to recall precisely and exactly a conversation

¢ | more empirically yeliable than any Dianne Lake?
. Now, this is again aot a case of first impressionl
o 8 These problems heve arisen fraquently since the
o | beginning of trials and lawsuits. 4nd for that reason,
%0 you are éaing to be given sn instruction concerning how
1; to evaluate statements, orsl statements, of defendants ‘that
12 | are allegedly made out of court.

13 The last line of this isstruction is as follows:
- 14 | ‘ "Evidence of an oxal admisslon of the defendants
15 cught to be viewed with caution,"
‘ 1w | "Evidence of an alleged oral admission of the
3  defendant ought to be viewed with caution,"
18 The law is going to tell you to be very, very

w | careful about ozal statements you use in arriviag at your
20 geeision in thig case.

2 | And I weouldn't belabor the point go much if
it wexe simplyhaianme Lake in this case. But it wasa't.
23 | It was witness after witnegs aftey wltuness after witness
2¢ | who got up on this witness stand and in a cavalier faghion
purported to tell you precise and exact conversations that

% | they had with Charles Minson and Susan Atkins and Patricin
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Kxenwinkel and everybody else. The toples of thesé
conver3$tions ranging from philosophy all the way down
to dune buggies, relating to almost every imaginable topiec,
And there wasn't a witneas here who was a

polymath., There wasn't & witness here -~ I sm sure you
are familliar with the teim photographic memory -~ scmebody
that looks at a page and they can remembex it verbatim.

‘ There 18 also a memory talled a phonographic
memory; that is, a memory where you remémbexr everything you
hear. No witness in.thia case had a phonographic memoxy.

Nooe of these people.
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These people also were partioularly casual

fos

"~ about éhe whole thing, because when you trisd to defend

your eclient against these statements, when you tried to
pin these people down, when you tried to ask them: When
did this conversation take place? So that you could get a
1imit to it, so you could hold 1%, s0 you could analyze 1%,
Trey said spomething durling the months of August and
September, or sometime during the summer months of 1963.

And when you would ask them cver and over
agaln, what day?

Well, we didn't pay any attention to days,
{ne day merged into the next,

Could it have been a Sunday?.

Yes, it could have hesn & Sunday.

4 Mondey? A Tuesday? A Friday?

Could 1t.have besen August?

Yes, it could have been August,

Could 1t have been July?

It eould have been July.

Who wa# present?

I don't know who was present. You know, every-
body who was Bt the ranch was present.

So then you would start off on that little
tangent. |

How many people were at the ranch?

Well, I don't know,
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Well, were there ten people &t the ranch?
Were there 80 people at the ranch? 800 people at the ranchy
Well, some psople woﬁld gay 20, some people
would say 40, some people would say 150. |
So, then you would say: Okay. Let's go down

the list of people that llived at the ranch, And they

would glve you about &lx names,

Then you would say: Well, what about Bruce?
What about Karate Dave? What about 86 (George?¥ And all
these names,

Well, they would say: I don't know 1f he was

| there then or not, He might have left. I don't know 1f

he was a member of the Family or not. He hung arcound there

for a while., I don't know 1f he heard this converasation or

Hot .

What can you do to defend agalnst fheae
statements?

Then you get somebody like Juan Flynn who
walks In this courtroom and he tells you exactly, precisely,
word-for-word, the content of two notesthat had been given
him aix dwonths before that, uafortunately, he lost in the
1aundry,.éo you can't verify to determine yhether or not
they are exactly what he is telling you,

Verbatim. It was beautiful. He even remembered
there were flowers on the note,

He remembered it perfectly, but you ask him
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what date 8 oconversation took placs that he had with

Manson,’ and he can't remember,
THE COURT: My, Pitsgerald, ws will take our recess |
at this time,
Isdlea and gentlemen, do not converse with any-
one or form or eipresu any opinion regarding the case
untll 1t is finally submitted to you.
The Court will rﬁoasu for 15 minutes,

{Recess, )

AT b —————— i
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6e-1 1 QTBE COURT: All counsel and jurors sre present.

. %} 2 You may continue, I?‘:r Fitzgerald.

, * 3 MR, FITZGERALD: If the Court plaasgitwc would like

) 4 to bring this diagram over just a little/closer to the jury
5 briefly. ‘
6 THE COURI: Very well. ' \
7 MR, FITZGERALD: It will just be a second,

‘ 8 1 epologize for the art work.

e ' Let me get over here. I gpologize for the art

v work, ' o
1 The reason we brought this over, ag I indicataed

2 to you yesterday, it is a dvewing, it i= a tracing of the
13 pregecution's eshibit, and I filled in various thinga,
- 14 and I wanted to show you the things that I mentioned yester-"

. 15 day and this morning., .
16 Starting at the top and working over.
oy Obviously, at the top of the diagram, this is

18 | the gate through which anybody can secure attendance. As
19 1 said yesterday, it is approximately 60 feet from the gate
20 to the Ramblex,

2 I measured the distance across the lot, and
2 | it 1s approximstely 54 feet.
o » 1t is approximately 42 feet from the edge of
% | the two-story gerage to the concrete abutment, |
- % This 18 a water hydrant located near the
% | garage.
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the nursery bedroom, is a fire hydrant.

o
Th;? yellow marking here demonstrates where the
fence w;s broken,
The yellow line immediately below it indicztes
where the abutment was scraped. ‘
Approsching the house and approaching the
nuksexy bedroom, and this was the bedroom sbout which --
the name of the witness ascaﬁes me, but he was employed
by an interior deearator to paint the bedroom, and was
actially in the process of painting it on the 8th -- it
is this bedroom window that the police opined was ché point
of eéntry, and that is wﬁare uneliminated print M was found,
vneliminated print L-5, and uneliminated print L-17.
Immediately adjscent, on the outslde cornexr of

Going to the back of the kitchen, on the kitchen
window 18 where wmeliminated print L-13 was found,

Coming back to the house, the areas here
marked here 8, 8, 8, 8, T, T, T, 8, 8 indicate the blood
of Tate, Ssbring, Tate-Sebring, and you can gee all throughouf
the green =-- the green markings here are shrubbery. A¢tua11yk
this portion that I am pointing to now is actually the
flagstone porch. And you can see that thevre is a considerablp
amount of blood outside on the porch, and some actually in
tha sh:uﬁs, znd some down the walkway, as well as some in
front of the shrubs.

The red circle indicates where the glasses were
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found ngxt to the trunks. The two trunks are marked here

. _ \ with an S. .
B . Here is L-3, an uneliminated fingerprint.
. There 1s another uneliminated fingerprint heve,
L"ls. ‘

This is where the distance . from the back
bedroom to the front bedroom is marked off snd peasured
f 36 feet. ‘

64 £la, |
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Another fire hydrant at the back of the house,
An 1nd£eation of where uneliminated fingerprints L-4-A wers
found and L-2 were found. Also an indication of a grean
hose,

In addition to the fsets that were unable,
through the testimony of Dianne lLake, to establish the
basic questicons who? what? when? and where? Who was
present at the conversation? When and where it took place?
And the entire conversation? You may chooss, for other
reasons -- those are good enocugh reéasons to be extremely
careful about her testimony; in addition to the fact that
you are going to be instructed that any testimony of an
alleged admission ought to be treated with caubion -~ that
is enough to disregard her testimony ~~ but if that isn't
enougﬁ to disregard her testimony, there are scme other
factors you might want toe take into consideration in
evaluating Dlanne Lake's testimony.

I talked yesterday about the witness who was
willfully false in a materlal part of her testimony. Howl
that witneas ought to be distrusted in other particulars.
And that you had the power, and perhaps even the duty, in

some situations, to reject all of the witness' teéstimony,

. or 8 substantial portion of a witness' tesatimony if you feel

that witness has been materially false, willfully falae in
& materdial, lmportant part of their testimony.

Now, Dianne Lake 18 in a very pecular position,
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Dianné Lake e qlso, you are going t0 be instruated that
there fs something called inconsistent statements,

You hav& geen & lot of it during the course of
the trial. A witness teatifles one wiy on the witness |
stand, And then one of the lawyers says: Well, but didn't
you say this on such-and-such & date?

An inconsistent statement. At some time previous
they have said something that contradiocts thely present
dtatement, That is called an inconsistent atatement.

Obviously, if what people are talking about .is
the truth, obviously their statements are going to be '
consistent, with some minor variations.

If they are not, however, 1t 1s likely that
they may -- it is not likely, but it ls entirely probable
that at some previous time they made &n inconsistent
statement ., ' ‘

Now, evidence of inconaistent atétamenta oan
be used by you for the truth of the inaonsiatent'statémnnt.

Maybe I am not making that clear, In a sense,
it is a little complicated to me, and I“will try to explain
it.

If I .got on the witness stand and I saild that
something happened on May 12th;,and then I wag impeached,
one of the 1awyérs.pointed out that I had aetually, at an
eariler time, aaid that it occurred on May the 9th, and
it was lmportant for you to determine when something
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happened, you could ¢onsider that previous inconsistent
atatem;;t,,although it was made outslde of the court, for
the truth of the matter ssserted., That is to say, you
could actually say to yourself: Uh.huh, it happened the
9th. I% didn't happer: the 12th as he says on the wibtness

stand.

AT AT TR LS raF
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fact that a witness previously made an ingonsistent statement
but you can conaider the contents of that inconsistest

statemant,

ment .

and important, a thing that almost never happens, te catch
& witnegs lying under oath,

Lake, now, says this conversation -~ says that certain
things happened at the Spahn Ranch on August the 8th mnd
the 9th and the 10th, and she got up on this witness stand
under oath an& she tegtifisd that she was here in Los
Angeles af the Spahn Ranch on Avgust 8th, 9 and 10,

the 8th, 9th and 10th of 19691

In other words, not only can you consider the

W

Ckay. Disnna Like made an inconsistent state-

Dianne Lake made one of the most significant

Dianne Lake -~ I will read it to you -~ Dianne

Right?
All right.
She made a previous inconsigtent statement,

"Q Where were you on the days of August

"sA  Spahn Movie Ramch.

"a  Are you suxe of that?

A Reasonably.

"a  Are you telling the truth?

"A Yes.

“Q  Pidn't you testify at the Grand Jury
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o b@=2" 1 "under cath that you were in Inyo County on
e , August 8th, 9th and 10th of 19697
s 1 "A - Yes, ‘
4 "Q In other words, you testlified at the
5 Grand Jury that you were up in Iayo County on
-5 Aogust 8th, 9 and 10 of 1969; 1ls that correct?
7 "a Yez,
) 8 "Q Yas that the truth or was that & lie?
g "A It was a lle,
10 “Q  You had lied under cath at the Grand Jury?
u | "pA Yes,"
12 I quoted that from page 16,819.
13 "9 Miss Lake, did you testify under oath
K at the Grand 3ury in this case that the Ffirst time
. 15 you heard anything about the Tate murders was in.
| 16 " the Inyo Station after your arrest in the middle
“ 17 of October, 19697
' 7 fls. & "A  Yes."
| 19
20
21
2
25
) .
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. All right, Dianne Lake has just said that she
dida't know anything qbau: any surdsrs involving these

. decedents, until she was in thn‘Inyo County Police Station

in the middle of Qotober,

She testilied to that on previous occasicns,
end it waen't a casual out of court statement., She made
it undeyr osth just iike she made her statements under oxth
hexe.

dnd you can choose to believe that she told tha
truth wheo she sald that she did not know anything about
thage murders; or you can choose to believe her, and if you

 belisve her, glie waz telliing s lie because she said ghe

was telliing a lie,

"o Miss Lake, did you testify under cath
in the Grend Jury in this case that the firgt tiwe
you bhesrd snything about the Tate murders was in the
Inye County Police Station after your arrest in the
middlie of October?

"4 Yesg.

"B  Was that the truth or was that a lie?

"A It was a lie,

“Q How, you told us that when you went to
Inye you went t6 Inyo County with a fellow by the
noe of Bruce Davis, an& snother person, 1la that
right? -

n.ﬁi Y&Sg
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# 1 "3 At the Crand Jury, howevay, you denied
- 2 lznowing the identity of the pergons you went to

. W 3 Inyo County with, isn't tl';at correct?
4 A Yes,
5 " And that was -also a lie, wasn't ig?
6 : . A Yes."
7 ‘ | Thuse suastlions and answers ave on page 16,821,

. 8 If you believed Dianne Lake when she testified

9 in this case undex oath, how do you square the fact she
w | lied under oath before at a court proceeding, invest‘igéting
1 facts in the very incident Ato which she is testifying in
12 | court?
13 | Dlanne Lake ig a liar, and she admite she is
~ 1 | a liar, and the problem 4in evaluating her testimony is
. ' 15 | determining whether or not she is -pfesently telling/{g:
16 | truth or telling you a lie.
17 How do you know? I8 her testimony in this’
18 | eourtrocm more consistent with truth than her testimony
19 | before the Grand Jury? |
20 Ig there any way we 4re able to tell that she
21 | ig clearly and unequivocally telling the t:;uth here, and
22 | sghe was lying at the Grand Jury?
23 Is there any way we can determine that she
2¢ | 18 not lying here ag well?
25 Now, oné of the things you can take into -
25 | consideration in evaluating & witness! testimcﬁy is hig ox
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o _ ' ﬁ&r aﬂmiésion of untrughfulness, and she has admitted the
R . paramount untruthfulness: She has admitted telling a lie
. ’fw unday oath,
| Now, there is séma contraversy sbout whethex oy
pot that constitutes perjury. Cartainly it constitutes
perjury with & small "p"; it nonstitutas"what: we know as
laymen to ba perjury. _

It may not be legally perjury, but 1t certainly
15 what we, or what you ladies and gentlemen consider to be
10 perjury. It is a violation of aﬁ oath.,
Bere somebody stands up and swears to God they

il

2 | 8re going to tell the truth, and they lie,

13 If you can trust a person like that; if you can

feel safe with using that kind of testimony in arriving at
g verdict, do it. But it is fraught with so many inherent
dangexs ~- it 1is so terribly difficult to datermine when

® K
16
| somebody is telling the truth and when they are not, that

s | I suggest to you that hex testimony ought to be largely

- discounted. |
Now, she not only admits that she told lies
under oath, she admite she told lies not under oath, and

19

she hag admitted ghe has liled to a number of peopie.

She has lied to 0fficer Gutierrez; she admits
she lisd to him sbout living at the Spabn Ranch, about
har t:m nane, about her apgeé.

She lied to Buck Gibbons, the Districk Atﬁorﬂey

8 8 B 8 B8
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i ‘;f Inyo hounty. _
¢ In addition to telling lies in comnection with
this caps she algo has done domething else that perhaps is
not legally reprehensible, but it is morslly reprehenzibla.

She 1s under no duty, apparently, certainly undey
ne legal duty to step forward and ssy that: she lied on
amy previcus occasion,

She is under no manifest legal duty to step
forward and {ndicate that in the past she has been untruth-
Y | |

But when you take an cath,you take an oath to
téll the truth, the whole truth -~ the whole truth and
nothing but the truth, and certainly I think implfeit in

that is the idea that you have got a duty to tell gomething.

11
12

13

. 15 She wants to get up here on the witnesgs stand

and say that the resdon she lied at the Grand Jury was

tiat she was afraid and that she had been intimidated.
However, she had about 14 opportunities to tell

16
17
18

0 law enfiorcement personnel when she was in places that were

- safe and sound, and where she wag removed from any Intimi-
dating influence, that she did in fact lie, and she lied

bacause she was intimidated. She did not choose to do that.

21

Now, it is difficult in evalusting other

o | @spects of Dianne Lake's testimony, as well:

o5 On the one hand, she seems to be a relatively

bright and alert young girl. On the other hand she has a
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&"Burt of impenetrableness about her, it's almost as though
some part of her mind or some part of her recollection is
blocked off or something, becadse you ask her gquestions
aftar question, and she says "I don't know. I don't know."

1f you went through this transcript, I suspect

that you would £ind that Dianae Lake, well, over 100 times
answafed questions "I don't know." "I cam't remember "
snd Disome Lake, remember, had an intervening
mantal illness, She says that ghe heard or saw certain
things back in the summer. In the winter she's mentally
1iill. Then in the jsummer she comes here to testify and
she is testifying as to things that occcurred back before

she was mentally 111.

It i almost like somebody who hed a delusion
of grandeur, who believesg they are Napoleon, and they walk
arcund in the hospital ward with their hand In their tunie,
aud they think they are Napoleon, and they are cured and
they no longer think they are Napoleon.

I wonder, though, if you would trust the
reiiability of that person to tell you sbout things that

| happened before he thought he was Napoleon.

Now, there is really some controversy about

whether or not Dlanns Leke was meéntally 111 I think the

controvergy is nonsensicyl, butthere woe some controversy
here. "

Dianne Lake was referrad, the evidence indledted,
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1 by thaﬁSuparior Court of Inyo County to the Patton Siate
‘ 5 2 | Hospital.
3 ' The Patton State Hospital 1s an institution
' 4 foxr the diagnosis, c.s;re and treatment of the mentally,
} 5 emotiondlly, psychologically and psychiatrically disturbed,
6 She was referred there from a gourt inm Inyo
7 County because she was greatly disabled, and that term
. : 8 was defined ag "a eondition in which a person, as the reagult
9 | of a mental disordex, is unable to providas for his basic
10 | needs, for clothing, food and shelter.”
n _ she was referred to Patton State Hospital fox
2 | a reason. The official, documented legal zreason for eending
13 | her there was that she was greatly disabled. |
.= 14 She arrives at Patton State Hospital, The first
. 15 | thing that the efficient persomnel at a state hospital in
16 { Qalifornia do, ie, they diaghose these pacpls. They diagnose
7 | thex, obviously, to determine what is wrong with them
B | to determine what sort of treatment they ought to recelve;
1 | to determine where within the institution they ought to be
2 | placed,
L People come inte Patton State Hospital frequently.
People come in and out of Californla mental institutions
% | every day. '
24 They have an institution that has a dlvision of
25 | Labox. Certain areas of institutions do certain things.
2 They have an admission staff,

CieloDrive.comARCHIVES




10

11

13

T |

15

16

)

18

19

)

24

2%

bty e

They have dlagnosticlans whose duty and
g
funcetion is to diagnose incoming patiants,
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Dianne Lake veosived two dlagnones.,
Diagnosis numbey éne was asute schigophirenic

reaction, and her alternative diagnosis by another disgnos-

tioclan wad chronice schizophrenie reaction.

Now, acute is a descriptive term meaning of
short duration. |

Chronic means one of long duration, probavly in
existence for a year or more.

And the two pasychiatrists testified that
schizophrenisa is a diagnostic label which includes a
group of ﬁsychotic reagtions of a functional €ype in which
there are disturbances'of thinking, disturbances of affect,
or the feeling tone of the individual, and disturbances of
behavior, ‘

Also, disturbsnces of judgment at“timas.

Schizophrenla is an 1llness that ordinarily
requires a prolonged course of treatment with perilods of
remlssion.

~ Now, one of theae diagnoses was made by a
br, Bruce Meeks, who 1s a clinical psychologlst, & Ph,D.
" He does not have a medleal degree, He iz not a

licensed medliceal physicelan in tﬁe State of California,

The prosecutlon thinks that 1s very important;
that he made a medlical diagnosis and he 1s not a medical
doctor.,

Well, I submit to ydu a diagnosis of
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. 1 | sehizophrenia 1s a psyehiatric or psychological diagnosis,

It has%ncthing to do with medicine psr se,
3 ~ Unless one poses the premise that all mental
4 1 1llness 1z related td some physlological disturbance -
5 | 4if mental illness were caused by viruses, then medical
6§ | dectors would be the most competent, relisble people to
7 | diagnose 1it. _
8 | " But mental illness is not caused by germ-bearing
9 erganisms, and it 18 not related to hemotology or anythlng
10 elsé, or 1s not rslated to chemica} imbalances in the sys-
1 tem, then why do you neéd a medical degree?
12 A elinical psychologist who is a Ph.D., it
13 segms to me, is ideally suited to make these kinds of
- 14 ﬁiagnﬁais, and he doesn't make 1t on the basis of an
) 15 | interview ne has with somebody. He doesn't sit them down
16 | and talk to them for 15 minutes and determine whether or not
17 they are mentally ill.
18 - He does iInterview them and he rellies on hils
19 Judgment, But in addition he verifies his judgment by
20 giving them a number of recognized, acceptable diagnostic
2 | tests, tests that are accepted in the profession.
He gave her am MMPI, Minnesota Multiphasie
Personallty Inventory.
24 He mave her a Bender-Geatalt, tho santence
25 | completion test, and he formed the opinion that she was

2 séhizophrenlc; that she was a psychotlc young lady,
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paychotie as opposed to neurotlia,

L]

Neurctie represents minor emoticnal disorders.
Psychotioc repreaents”major paychologlaal and

stiotbional discrders,
Dr, Meaks stated that the test results pressntad

V the pioturs of a highly-disturbed person who was presently

peychotie.

' "The patient Dianne Lake freguently
experienced hallucinations and deperQOnaii-
ration, She expresses many ideas of reference
and sone feslings of persecution,”

Scme feelings of peraedution!
5D1gnne is a hlghly conforming, highly
suggestiblé and obedient girl who is very
fearful of rejection. Her thoﬁght processes
are frequently autistic, illoglecal and coﬁfused
as is characteristic of the psychotic indiwidual.
"She is & highly suggestible -~ she is
very fearful of rejection; she is highly con-
forming,"
| That Ls what Bruce Meeks, the Ph.D.,stated about

her,

Dr., Oshrin, who 13 a medicel doctor, who 1ls a
licensed physiclan in the State of CGalifornia for whatever
that 1s worth, in the context, and also, I presume, a

psychiatrist, dlagnosed her as follows:
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1 "Schizophrenia, chronie schizophrenla,"

{ 2 Meanlng of leng duration, of the undifferentisted
i3
. ol 3 | type with & group dealing with reaction.
4 " Dianne stated to Oshrin that she thought she

5 wag crezy.

6 : Dlianne Lake %told the psyphlatrist she was
7 | exrasy. . ‘
8 Oshrin noted she laughed inapproprisately when

¢ | discusasing books she read, and her speech was vague and
10 | evasive, and it iz difflcult to follow and difficult %o
11 | rectify misunderstanding. '
12 Her prognosis, which 1s the opposite of dlagno-
13 | sia, which i3 some sort of an estimate of her future,
14 | her prognosis is extremely guarded for any imprévement in
15 | this girl.
. 16 : It is felt she Is greatly disabled and in nesd
17 | of long-term treatment ag well as placement after she
18 | leaves the hospital, with 2ZR-hour supervision for mény years,
19 Linds Hall, a psyéhiatriec social worker on
20 | the staff of Patton State Hospital, formed The opinion that
2t | Dianne Lake was gravely disabled and in need of A conser-
22 | vatorship, |
MR, BUGLIOSI: Your Honor, I don't think this came
24 | off the witness stand.
25 MR, FITZGERALD: Dr., Skrdla, ladies and gentlemen --
26 MR, BUGLIOSI: ‘here 1s an objection,
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THE COURT: The c¢bjection is sustalned.
QR. KANAREK: Your Honor, I did not heap 1t,
MR, FITZGERALD: Dr. Skrdla tessified that in
arriving at his opinion, as thé result of examining --—
That in arriving at an opinion about Dianne
Lake, he took into oonsideration im forming his opinion the
official medical reports of Patton State Hospital, and

Dr. 8krdla indicated under cath that he had'readleom~

" pletely the Patton State Hospital file, and during his

conversation and part of his direct examination and redirect
examination he actually had the file in his lap while he
testified, and he testified that he was familiar with the
entries made by the pmople who had dlagnosed and treated
Dianne lake in January of 1970.

And he indicated undey ocath that contained
therein was diagnoses made by Linda Hall, & paychiatrioe
soclal worker, that Dianne Lake was gravely disabled and
in need of a conservatorshlp; that she was in need of
continued care and treatment, and that she ought to be
certified for 14 days of intensive treatment, and referred
to for a conservatorshlp as gravely diaabled.

Dr. Deering examined Dianne Lake and testifisd

that perhaps in Januvary of 1970 Dlamnme Lake was suffering

from acute organic brailn syndrome with psychosis due to

the ingestion of L3D.
I think that she, after ingesting LSD, she did
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1 | experlénces mlsperceptions, physical ¢hanges and did have
2 visions and auditory hallucinations of ¥r, Manson's voloe.

3 _ Dr, S8krdls also formed a similar opinion.

4 Prs. Deering and Skrdla ra;ﬁ that i there wan
5 enything wrong with Dlanne Lake in January of 1970, it was
6 a psychosis, a mental illness of major proportions that was
7 induced by the ingestion of drugs, particularly the hallu-
8 cinogenle agent, LSD.

9 They differed with the psychiatrist. and the

1o psychologlist who actually interviswed Dianne Lake upon

1 her admlssion t¢ the hospitsl.

12 ] Drs. Daering and Skrdle candidly admitted that
13 | they did not see Dianne Lake at the time she was experiencing
14 hallucinations and delusions. They did not see her in

15 January of 1970 when she was disturbed ang dinéraught.

6 | They did not see her after she had been

17 immadiétely referred by the Superior Court of Inyo County.

18 They felt, however, that she probably did experience s

19 psychotlie eplsode due to the ingestion of drugs.

20 80, in essence, they all agreed, whether it

21 is sehizophrenia, chronie undifferentiated type, whether

2 it's another form of schizophrenis, whether it'z & drug-

2 | induced péyohoais, or it 1s an organic brain syndrome due

24 to LSD really doesa't make a great deal of difference.

25 They all agree that from whatever source,

2% from whatever origin, this young lady suffered a mental
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1llness, of paychotlc proportion.
Now, Dr, Skrdla indicated on examination 53 the

prosecution, who actually called them as witnesses, to

demonstrate to you that there was nothing wrong with

Dianne Lake, he teatifled that those same medical redords

I refarred to indicated that three weeks after her admission

she was redlagnosed as having nothing wrong.

Nothing wrong with her.

The dlagnosis was changed from chronic
schilzopnrenia, or schigophrania, chronic, undiffarentiaged
type, to sdﬁe sort of adolescent syndrome, normal teen-
ager, she was diagnosed as.

All right. If that is the case, if by
January 21 of 1970 this girl was perfectly normal, what
was she doing in a California mental ins?itution?

Now, 1t is & matbter of common knowledge, if
you have lived in the State for sny length of time, and I
know all of you have, because you are reglstered voteis,
therelwas in the last gubernatorial election in this sbate
& conslderable amount of comtroversy about mental
institutions in California, and about dire need for funds

and tax revenues to support those 1nst1£utions, and feared

" gutbacks, and so on and so forth.

It 1z extremely unllikely, 1t seeus to me, that
in a state where we have & shortage of beds in mental

hospitals that a girl who was a normal feenager would be

CieloDrive.COMARCHIVES
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kept in anm instibution 1 she was perfegtly &ll right,

: If there was nothing wrong with her it is

extromely unlikely she was quartered in a mental institutlon,
Ir thet 18 the oase, samabady ought to know

about it because I am sure 1f she was a normal teenager,

if we accept that disgnosis, there are other young people

in this Stebe who are sorely 1ln nesd. of tresbment whe would

not get it becauss she took up & bed space, and I asked

Dr. Skrdla:
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n “G Doctor, in your experiencé are mental
;natitntions in Californls used for treatmant fox
the mwentally ill or are tﬁay used as orphanages,
foater homes, and this gort of thing?

"a They are used as treatment at the
pregent time of the mentally diserdered or memtally
i11."

There might be another reason why she was in
that mental institution, even though she wasn't mentally
111, If you decide In your own mind she was not mentally
111, I will talk sbout that.

A Tot of times, all the time really, I don't
know what, really, what question you have in your mind
sbout the evidence. It ig difficult for me to know what
you are thinking asnd what you want answered; and what you
want the lawyers to address themselveg to. I can only -
sort of puesd and surmise about the questions you have.

I will try to legitimately. agk any question
I think you might have, If I overlook cne, I'm sorry.
But let's say that you think that she really was all
right, there reglly wasn't anything wrong with her; she
had some acid flashback; she had a little LSD ~- after

. all, LSD isn't really harmful. It is an intensifying

exparience; it msakes certain portione of your life more
vivid; other than that it doesn't bother you You can get

flashbacks, illusions, feelings of persecution; you can get
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Tl . pararola, but essentially it doesn't harm you.
‘ . 1% 2 ’ Let's gay she is normal. There may be anothar
- B . .
¥ reason why she was kept thereeden though she was nommal,

and Dr. Skxdla and 'Dr'.' Deering ware cross-~examined shout
this, and they indicated that they saw this indication
in the Patton State Hospital file: |
"Dlanne stated that she did not want
to do anything to upset the pecple in Los Angeles
from the District Attorney's office, who were hay
friends."
Records of the Patton State Hospital reflect

- 10
11

2 that:

13 "Deputy District Attorney Vincent

Bugliosi, of lLos Angeles County, wishes to ba

. " notified {f this patient is motivated towards
seeking her release or 1f you propose her release,

- inasmuch as at that time she will ba apprehended.

for another matter."

16
17
piid
1 Let'g give the prosecution the benefit of the
doubt because I don't want to- think ag @ lawyer smd as an
officer of thig court, and a man whosge taken an oath to

uphold the Constitution of the United States and the State

21

23 of California, and I'm certainly going to assume that Mr.
Bugliosi -~ and Iknow fn my past deslings with Mr. Bugliogi--
I think it's extremsly unlikely -~ I don't want to think
that, but i{f the prosecution in this case used the Patton

24

25
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State Hospltal to keep Dianme Lake quarantined until ghe

- , jeould testify in this case, that is manifest dishonesty,

., &W ladiées and gentlamen,

| {odinarily I would not even mention anything

like that, but I think there are some things about Disnpe

Lake that are a little peculiar, She ¢comes here from Inyo

County, California, in the company of one James Gardner,

a District Attorney i{nvestigator from Inyo County, Californis.
Dianne Lake has natural perents. She is though,

nonetheless, in a foster home and she i3 in the foster home

of Mr. Gardner from the District Attorneyts Offlce, of

10

11
Inyo County. .
Algo, recall that Dianne Lake left home when she

wag 13 years old and had lier early drug experiences, drug

"' 15 | experiences that ave often terrifying in nsture, terrifying
_ 16 | In nature perhaps even for anadult, but particularly

g | terrifying for a girl whe is moving through adolescence,

1 | & 2irl who is moving throngh puberty amd adolescence,

1o | without the benefit of a structﬁred heme 1Life, without a

‘mothery and o flather; z girl who is pretfy much out on hex
a1 | owm, & girl who ig diagnosed as being impressionable and

8 fls. = | highly conforming and texribly afraid of rejection.

24

H
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She has friends in the Districet Attorney's

L]

Office, She lives with the

She 1s afraid of rejection.
District Attorney's 1nvaatigator‘in Inye County. OCan she
really dovanything else but oome down here, under oath,
and tesatlfy agelnst these defendants?

Do#s she really have any opportunity?

If I were going %o accept the word of somebody,
I'd want to make sure that there were no pressures;
sophisticated,; subtle, unconscilous or ovart, direct,
obvicus'pressures being brought to bear on somebody.

I would like to belleve, before I believed the
testlimony of a witnesz, that they got up there f{reely and
voluntarily and without any threats, without any
intimidation, without any promises of leniency or lesaer
senbenée, immunity or reward, they pot up and told the
truth for the sake of telling the truth,

But I don't think you c¢an reach that con-
clusion with Dianne Lake,

I forgot what I was going to say. (Pause.)

| Right. I remember,

In addition to the appearsnce of subtie
pressures on Dlanne Lake to conform, there was actually
overt preasure that was exerted on her,

She admitted that she was threatened by a
Los Angeles police officer, Officer Gusierres, wha, in

asgenceé, threatened her with the gas chamber unless she
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1 | came across and told him what he wanted to know,

2 | This was a conversation where Dianne Lake was

8 alone, a 16 Qr 1?~yearmo;d, possibly mentally-1ll gizl, &

4 girl alone, a glrl without any support, & girl without .

5 parents present, friends present, or an attornsey present,

6 | who had a conversation in Jail on November the 26th with a

7 pollice offlicer who tells her that unless she comes across

8 | she 15 going to the gas chamber,’

9 And he told her other things that you heard

10 | from the witness stand,

n She said: This had no apparent effeet on me,

12| It didn't affect me at all. I went right ahead to the

B | Grand Jury and I liled. It didn't bother me at all,

14 : Well, maybe 1% didn't bother her at all, but
5 | I doubt it.

16 She knows that she has to say it doesn't bother
17 her, She Lls not geing te get up here after she has teati-
13 fled and say the reason that I said all of this was I ﬁas
¥ 1 afpaid I was going to go to the gas chamber,

2 Those are the sort of -~ you don't have anything

2 in jail to do but think. What do you have to do at Patbton

State Hospital bemides think and think?

“And ahe knows the prosecution in this caze mesns

2 | pusiness because the agents of the prosecution is not above

5 threatening her and not above intidmidating her, and he 1s &

2% | 240-pound police officer if he weighs an ounce,

. CieloDrive.cOmARCHIVES
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ALY right,

k]

evidence, 5upﬁosed evidence, alleged evidence, relating to

Petricis Krenwinkel.

I'd Ylike o talk about sone other

T e am Rt e denh o ke e S A, e in Absmper——T

| | ' :
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Now, the prosecution brought & witness here from

&

Mobile, Alabama, to testify. They brought a witness here

fram.Mbbil&,‘&labama, to tastify as to certain eonduct of

Patricia Krenwinkel.
They are not going to bring a police officer

from Mbbile,'ﬁlabama, to Los Angeles to testify in this
case unless they think it iz Ilmportant, obvioualy.

Angd to illustrate the reslly incredibla lack of
evidence in this case, here is what happens, Here is the
way, |

They bring Sergeant McKRellar from the Mobile
Pelice Departmenti here to testify as to some sort of
consciousness of guilt of Patricia Krenwinkel.

He comas here to testify that gshe did something
that would show ghe was guilty and that, therxefore, you
ought to consider her guilty. No direct evidence of any
guilt, but sort of some evidence that makes you think she
ig probably guilty or she wouldn't act that way.

I take it, that is the thrust, that is why
they brought this witness here, to testify that apparently
Patricia Krenwinkel tried tc hide or something, and she.
tried to hide because she was guilty of murder and wanted
to avold detection, which shows she is guilty.

I meen, even at Ilts face value,_that doesn'k
strike me as being the kind of thing that I would be
willing to condemn a fellow human being for. But let's
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analyze it and see,
£
Thege are questions by Mr. Buglicel ¢f Officex

John William McRellar, at page 15,372.
) Briefly relate, Sergesnt, the clrcum~
staucﬁa imnediately leading up to the arrest?.
"Wexe you with a2 fellow officer?

"A Yes, I was.

"Q  What is his name?

"A betective Sergeant Charles" -- I can't
proonounce the last name -~ S-p-a-p-e-s,

"o Was he driving a polive vehiela?

A He was driving a car.

"Q You viére the passenger?

" I was a passenger.’

"@&  Your car was parked?

"4 Yes, our car was parked.

"Q Where at? :

"a Bucknell Road in front of Mr. Garnett
. Reaves' ragidance, |

"Q  Rad you determined that Garnett Reeéves
was a velative of Patricis Krenwinkel®s?

"A An unele of Misa Krenwinkel,"

I want to stop at thig Juncture for a moment.

Patricia Krenwinkel is in Mobile, Alsbama,

with a relative,
i) What happened as you and your fellow

" CieloDrive.coOmARCHIVES
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e "officer woxe parked lu the police vehicle?

#

. A We obaerved a small black Triumph

i@ ; automobile heading north on Bucknell Road.
. "Az it passed the point where we ware,
5 on the passenger sgide was a white female.
p "She immediately reached over in the
. back and got a large black felt hat and pulled it
‘ 8 over her head, down over her face. ‘
. “Q  Well, before she did that, did the car
3 10 in which she was 2 passenger pass your car?
- A Yes, it did,
12 "3  How close did it come to your car?
8b flg, "a Within about 15 feet,

14

16

17

19

21

23
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25
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Y

fenale?'
YA
‘hm'

you? |
"A.
"Q

Did you look at this whits

I did, sir,
Did you observe her lodking at

Yes, aslr,

How long after ghe looked &t

you did she reach for thls large hat?

"A,

"y
hat?

A,

"Q

that 1t was?

"A‘

véry large,

"q
face?
"
&
np,
"Q
A,

of her face,

“Q

hat oover?

Almost immediately.

' And she reached where fop the

Over the back seat.

Do you wecall the type of hat

It was a black felt-type hat,
And she placed this hat over her
Over her head,

Qvey her head?

Yes,

You have to answer out loud,

Over her head down over the side

How much of her face did the
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, 1 * "A Well, it covered her ears., Tou
- . n 2 could still see her eyes and nose and mouth.
8 "q 80 it covered her ears?
4 "h Yex, sir. '
s g Did she pull the hat as far as
6 she could down?
7 A As far as she could, yéa, sirp,
‘ , 8 . "Q There was no empty space between
9 , the top of her head and the hat?
10 ' g, No, sir."
1 Excuse me, There was an objectlon to that
2 | guestion and the objectlion was sustained, and the Court
13 | pruled that it was stricksn.  You were asdmonished to dls~
" 14 reg&nd'it. . ‘
. LU "gq . Did it appear that the hat weas placed
16 over her head tightlyé
o A, Yeés, 1t did.
it "Q What happéned after you obgerved'
19 this, Sergeant? |
20 | ", The car continued on north and I
2t advissd my partner that it looked iike the
2 | subject we were looking for, '

"And we proceeded - we sStarted t0 pursue

24 the car,
% | o "Q The subject you weve looking for
26 - was Patyisla Krenwinkel?
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R i YA That's correct, |
. - 2 ) ny o You may continue. What happened !
5 ' 3 next? ’
4 ' YA, Wé followed this vehicle for
. 5 | appfoximately & block and & half, and stopped
6 it at the intersection of Higgins Road &nd
7 Bucknell Road,
, 8 | , "q And did you then place Miss
9 ' Krenwinkel under arrest?
10 | " Yoz, I walked around %é the right
u side of the car, the passenger gide of the car
12 ‘ miss Krenwinkﬁl-was'in, and I‘identifiea mysell
‘ E '-ag & police officer, | _
Yo - 14 - g, Without golng Into any ¢onversation .
. - 15 _’} .. ' Hhow, yéuﬁ ménwr‘ig&' yourself and 'then you
16 ultimately placed her under arrest, 18 that
17 " correct? |
18 "A That 15 correct,.
19 "a Did she give her name at the tinme
20 of arrest?
21 5, The minute we stopped her she gave
2 the name of Marnle Montgomery.
"G Marnie Hontgomery?
24 A, Yes, sir,
25 " She dld not give you the name
26 Patricia Krenwinkel?
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1 \ 4, She dld not, |
@ .. 3 " Whep had you ressived inforsatiien
2&9 3 that she was wanted for these murders?
4 | A Approximabely 10:00 &%, Depsiber
8 | Lab
] : i That morlng then?
7 "A That mofning, yes, sip,
‘ 8 "Q The girl I am standing behind now,
‘ 9 | is this the giryl you arrested?
10 "A, That is Patriela Krenwinkel., That
1 iz her."
12 Mr, Bugliosi's last statement: "Ho further
13 'queationa."
- 14
.‘8@ 15
16
17
18
19
20
21
o
i %
2
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Crosg-examination by Mt, Flczgerald,

]

f Q.

This interseation here, Bucknell and

" pigging Road, 18 that a puﬁlic thoroughfars in

Mobile, Alsbama?

Yes, six, it is, it s in the police

A
Jurisdictien.
A That is é public street?
"4 Yes, it is a public street.
"Q Traffic is not probibited on the streat?
A No, sir.
iy And did this car in which Patxicia

Krenwinkel was a passenger procesd in & normal

faghlon dowa the street? -

ﬂ}\-.-

“Q.
7
"‘Q,'
!!A
"Q
“A
’1!&2‘
sad your
ITA
§t 5]
"A
"Q

That is c¢orrect,
Was it speeding or anything?
No, siz, 1t was not.

Wara you in anﬁarka&‘palice vehicle?

- Pomarked car.

Unmarked car?
Yes, sir,

Yot the moment Patricis Krenwinkel:'s

eyes met, she put om & hat?

That's coxrect.

Had you known her and'seen her bafore?
Wb, sfr, I had not seen her before,
This was oni what day, Decembex 17

e
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“Q

and the radic and the newspapsr coverage in connection
with the arrest of the defendantg in thisg case, are

you not?

" .A.

le

it took plece before that publicity was relaaéed'ﬁn
Mobile, Alabama, isu't that coryeect?

HA
"'Q‘

Triweph

"A
"o

to elnde you in any fashion?

“A
"Q
M A
H,Q

anvthing 1ike that?

ITA.
“Q‘

arrasted?

- Did it speed away?

No, zix,

Davembey 1, yes, air,

You, I take i;, read nawspapers, do you

Yag, air, wo vesd newspapers.
And yen are fapilisr with the television

That is correcﬁ. L
And in this encounter with Miss Krenwinkel,

That is cofreei.

And in what manusr did you stop this
automobile in which she was & passenger?
We blew the siren on our police car.

PLd this black Triumph sutomobile attempt

It did‘ not, Si.r.
No, six, it did not.

pid anyone open gunfire on your car or

Was anyone aymed at the time they were
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Y
fc

"a No, sir, nobody but my partnar and I.

"Q  With the exception of you and your
partntr? "

“A Yes, sir, that's correct.

"g  Did Patricia Krenwirkel attempt to flee
or to run in any faéhion?

"4 She did not,

"o Do you have the hat with you?

"A No, sir, I do not.”

Redirect by My, Bugliosi.

Vg  After the car passed you and you

observed Miss Krenwinkel to placd the hat over har

head, you say the car did not speed away, is that
correct? '

" it did not speed away, no.

"Q Md it incresse lts speed at alll

YA I don't think Bo, just in & normal
driving manner.

*Q Your vebicle, you say, wag an unmarked
police vehicle?

A That's correct.

i) Did it have an gerial on 1t?

A Yes.

“Q Where wag this zerial located?

Y4 In the center of the vehicle on the

roof.
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b A— ———

"Q And you say your vehicle was parked
éiose to a relative of Patricis Erenwinkel's?
4  That's correct.
"Q  About how far away again?
"A Almost in her drivewsy, and the house
sits back perhaps 200 yards from the road."
That concluded Mr., Bugliesi's direct examination,
md it concluded my exsmination. |

: CieloDrive.coOmARCHIVES




i Tk b

| - 19,471

.
L3 — r—- .- o wrr wr——y w t ot bt ————— 5 it

6&«1 1 - The Court asked this question:
- 2 "Sergeant, wers oaltlier you or youp
¥ 4 - peprther in unifoym?
4 BA Ro, sir, we were not, your Honor,"
5 Now, these police officers were not in a

6 @arked car, they were not in uniform, there was no

7 | indicatlon they were poliece officers unless we are going to
8 | pelieve that Patricia Krenwinkel driving by in a normal

9 | Pashion happened to glance over and see &n aerial on the

10 | top of a car, and immedlately put on a hat.

1 _ The car was driving norwally. When they

12 attempted to apprehend her or stop her, the car stopped.

13 . Patricia Krenwinkel did not attempt to fles,
.‘ 14 | she did not attempt to run, she did not attempt to hide,

15 This is absurd in many respects.

L I suppose that you could make an argument that

1 | she used & false riame, Marnie Montgomery, consequently that
B | shows some sort of consciousness of guils,

1 ' I mean, obviously, her other behavior doesn't
2 | indicate consciocusness of guilt. As soon ds the police

A | indicated, "Stop," she pulled over, '

I think that it 18 & gross speculation and
opinion on somebody's part. I mean, it ls like one of you
# | ladies and gentlemen may take off your glasses at the same
% | time I am looking at you, and I may say: See, I looked ab

% | him snd he took off his glasses. He was afraid to look at

r. CieloDrive.cOmMARCHIVES
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1 | me withﬁhis glasses on,
o 2 It way very well be that yéu took off your
s | glasses guincidentally with the fact that I happened to
4 | look at you,. |
5 " There is nothing about Patricia Krenwinkel
6 | putting on & hat éhat we can direostly attribute to the
7 | penetrating gaze of Officer MeKellar, ‘
8 Now, what about the allas or the false name
9 Harnie Montgomery?
10 | Would you convict Patricia Krenwinkel because
1 she didn't use the name Patricia Krenwinkel?
12 Do you attach some significance t0 the fact
13 | that a false name was used?
14 ) If you do, what sort of significance do you
15 | attach to it? Do you think that somebody who used o false
16 | pame shouldn't be believed? Do you think that?:
1 Do you think the mere fact that somebody uses
1B & name that doesn't belong to them, they shouldn't be
19 believed or they shouldn't be trusted, or they are deceitful
2 | by nabure and character? _
21 Do you think that people that go around using
false names aren’t to be trusted?.
If you do, then dlsregard the. festimony of
| about 50 witnesses 1in this case that came up’haie and
25 testified to thelr false names.
% Take a look at the entire list. Take a look
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at the#f, Every one,

Take a look 4t the exhiblts in svidence. Take
a look at the hundreds of names you have heard durling the
eourse of this case,

How many names was Linda Kasablian known by?
How many names was Paul Watkins known by% How ﬁany naxes
waé Brooks Posten Known byt How many names was everybody
that testified from this witness stand known by?

If you are going to dlsregard or attach some
sinister significance to the fact that names different than
thelr own were used, then dlsregard the testlimony of
every witness who testified here who at some time in the

past had used a lalse name,

CieloDrive.comARCHIVES
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8e-1 1 Or another thing is this, I think it is clear
P . i 2 that t];mra was uo sinister motivation behind the use of
,gé 3 these false names by most everybody connected with this -
4 cake, |
5 _ ‘ That is my peracnal feeling, You don't need

6 to accept. that., And I think that ihere is evidenca in

7 the recoxd that sustsing my poéiticn, but it is gertainly

8 something sbout which reasonable people could differ,

9 and ?e:tainly you are reasonsble, and I hope I am,

10 If you come to a contrary conclusilon, fine.

1 I think, though, that the evidence in this case indicated

12 that the defendants, all the people at the Spashn Ranch,

13 | wade g coﬂseioné efﬁﬁrt to assume a new identity; that, in
14 a sense, they dropped out from middla-élass American society

. ' 15 | and they started to form and establish some sort of their
16 own soclety,
7 ' One way to remove one's self from one's back-

18 ground, obwviocusly, is to change the clothing you are

) wearing; aind 1 am sure these defendants were not wearing
20 | their high scheol graduation clothing when they lived out i
2% at the Spahn Ranch.

2| They changed certain acecoutyements of their

2 | way of liviag, and one of the things they did was change
2¢ | their name. And they changed their identity. They became
25 the identity of nicknmmes asnd terms of enaeérment and

% | affection, and they became whimsical almost in their use of

. ’ e v e i s e e A on e koo
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The use of the names of tha paople that appesy
in Spalmy Ranch 18, in some very<ocdd way, almost humorously
poatic,

I don't ses anything sinister about the faoct
that somabody calls themselves Ouish or Squeasky or Gypsy
or Little Larry or Stickman or The Keeper of the Witchas ox
86 Qeorge or Karate Dave, or any one of thess assused
identities gort of, |

Aunothey thing bear in mind is this, and this

10

g | #8 a bitter pill, ¥ think, for you to ewallow, It 1s havd.

Maybe I shouldn't even mention it bscsuss 1 gﬁuiously an

12
3 | 80ing to receive some sort of adverse reaction on your part.
_ 1 | It 18 a dangerous thing for me to say, 1 suppose,
. 15 But the police actually represent sort of the

enemy to thege defendmts and to people like them, and
to paople who have adopted the life style they have adoptad.
I don't want to uge the term hippie, I think

16
17
B

o | that 18 a grogs oversimplification. It is stereotype that

x | leads to stereotype thinking.
21 But for the purpeses of communication, lel's
z | refer ;o-thﬂmAas hippiles.

" Thege kids ave hippies. fThey are engaged in

2 | & sort of 1ife style that really affronts other people,

5 | It affronts middle clase gociety. It is sbrasive.

8 £18. o
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"
fe-3 1 . Police officers don't like them., Police
. 'af'l 2 | officers haasle thenm. A
s I mean, let's just tell the truth here.
4 I mean, let's just actually deal with the facts
5 | wherever they are. |
6 Policemen are not all bad, and policemen are

7 | not pigs, and policemen have a respnﬁsible and_legitimaﬁe
, . s. function in this soclety, and they certainly do in Log
o Angeles, and there is not g person among us who would do
10 | away with one single police officer. _ '

1 But police officers frequently are bitter,

12 | often hostile, They pick orn hippies. '

13 The evidence in this case indicates that they
. 1 | did more than sort of pick on hippies. I mean, Charles
. 15 | Manson ryeally got hassled. '
16 Take a look at the photographs that are in

17 |evidence. Officer Olmstead got up hexe and he testified
ﬁa that gll they did was secure Mr. Mangson from underneath
"19 |the porch. All they did was remove him. Once he removed
20 hiﬁﬁ he secured him from the place of removal until the
21 place of arvest, .

But when you start getting, youqknow, through
the euphemisms and asked him what removed means, he said
2¢ |he pulled him out by his hair.

% ind when you ask him what does the woxd

% |gecure mean, he says, well, handeuffed him.

. S T e,
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s b
& 1 , Did you 1ift him up by his handeuffs when_he |
y . %ﬁ«‘ 2 | was handeouffed behind his back and actually suspend him
' 3 | by his body welight?
. No, I didn't do that.
5 . Lock at the exhibits and see. Thare was a

6 | photographar that was present whe has got a pleture of
7 | Manson being hoisted off the ground. Not one photograph,
8 | five photographs.

2 1. Danny De(larle 18 shown in a photograph In
0 | avidence with a bloody nose, standing there under grrest,
1 Danny DeCarle testified that on the night of
12 | the 15th he got drunk.
13 : Asked how he got the blocdy nose, he said:
- 1 | I was pretty drunk. He said: I guess they worked me over
0 15 | pretty bad.

‘ 16 _ Danny DeGarlo was so drunk, he didn't feel the
17 | blows. There is Danny DeCarlo with his bloody nose.
18 Everybody denied any sort of malireatment.
9 Everybody denied Mansgon's ribg were kicked in.
2 Everybody denfed that they were yetaliated and

2. | harassed because they lived in & commune in the San
Fernando Valley of all places.

If I were going to start g commune, I think
the San Fernando Valley of the Clty of Los Angeles would
% | be the last place T ‘would go. I think I might want to go
% | to Mandocino County or British Columbis or Alberta, ox

- CieloDrive.cOmMARCHIVES
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something.

¢ 1 would want to get as far away from antagonistic

._ i gociety as I possibly could, But, okay. They are there,

' And the police ~~ Qlmstead isn't 2 bad man. Olmstead isn‘'t
an evil, sadistic, treacherous man who is a police officer
bacausge he 1likeg to beat people up. I don't believe that.

I don't believe that at all.

. He simple represents a different way of life,

a different set of moral and social and political attitudes

8g fls, % than the defendants do.

11
12
13

14

16
17
18
19
20

21

23
24

25
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Sg-1 1 \l And their Job sort of is not an easy one in the
o5 2 sense that everybody in thls socliety 1s increasingly finding
L .

L

8 | that there are more and more restraints on his or her
= 4 | behavior. It is not easy to operate within the framework
5 6f a lsrge mebropolitan Police Department. They have got
6 | problems, ladies and gentlenen, and in some cases thelr
7 attitudes may ve perfectly proper. .
8 The point 18 this -~ the point 1s this, though --
9 that if you are on the recelving end of somgbody lifting
10 you up by the handauffé, you don't see things quite that
11 | way. '
12 If you are on the recelving end of being
13 arrested every other time you turn around, and you &are
- 1 | gbvicusly -~ sure, they have got probable cause to
. 15 arrest you, they have got a lot of good reasons for arresting
16 | you, but the real reason you get arrvested 1s bécause you
5 7 | have got long hair op yeu drive around in a psychedelie
18 bus, or you have a peace slgn on your foqehead, or something.
19 That is the real reason. And that 1s what they
20 ‘think, That 18 their psychic reality. That is what they
21 | believe, Pollce are their-anemy, be it right or wrong,
- good or bad, That is the fact, &nd that 1s the truth.
They are not going te tell the police thailr
% | true names, I don't blame them. I wouldn't if I were in
% | thelr situation either,

% If you, nonetheless, want to use that svidence
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them, apply it unllaterally ~-- or whatever -- apply it to

#
evarybody. Apply it right across the board, Apply it to the

Danny De Carlos and the Paul Watkins and the Juan Flynns,

_&nd everybody else who used an allas,

I ¢hink 1t 18 perfectly obvious why they use
differeﬂt nemes, and I think, in many c¢lrcumstances, 1t
sort of shoes a ceftain amount of coreativity and imaglnation
and resourcefulness that they selected the names they did,

We are born with a name and we can't escape it.
They dad.

We talked about clircumastantial evidence, and
I'd like to get back to some clrcumsitantial evidence.

I think I have pretiywell answered, as best I
was able, any questlon you might have as to evidence
relating directly and speécifically to Patricia Erenwinkel,
If there ls anything else, I will review my notes and try
to address myself to you about 1t latar.

There is another ltem of circumstantlal evidence,
and it is an item of physical evidence, and it is an iten
of avidence about which there has been an enormous amount of
testimony., The testimony was not necessarily in chronologi.-
c&l crdér about this exhibit, and maybe I ought to take it
and put 1t in chronologlceal ordar so that we can sort of
understand from the very beginning what ocourred, if we arg
able to. |

DeWayne Wolfer, an expert from the Los Angeles
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A
Poelice Depavimant, testifled that thé Los Angeles Polloce ?
Depargaent -~ he testifled at Volume 115, Page 12,950 -- |
that the Los Angeles Pollce Department was awars as earlﬁ as
Auguat 12, 1969 ~~ as early as, maybe even eariier, but as
garly as August 12, 1969 ~- the Los Angeles Police Depart-
ment knew that a weapon used In the killing of decedents
Frykowskl and Sebring was a .22 caliber Buntline Wyatt Earp
Speclal, _ _
They knew that August iz at least.
And here 1s how they knew 1¢, he aaid. They knew
.1t from the configuratlon of the pistol grips.
Later evidence indlcated that those pistol
grips were unique; that the piétol grips were, in fact,
pistol grips from a.22 caliber Buntline Wyatt Earp Special.

They knew about it August 12, 1969,
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from the Robbery-Homicide Bureau of the .08 Angelee Pollce

v rmasrsmun

. And they set out to find that gun, wheraver that
gun nay be located. |
There 1s an exhibit, Defendants' Exhibit Q,
which I will show you in Jjust a moment, that iz s photocopy
of a m22uéaliber Buntline Wyatt Earp Special, with a
photograph of the gun in the lower left.hand corner, It
contains the following information:
"Longhorn nine-shot .22 caliber LR long-
horn, 9-1/2 inch barrel,
"his long-barrel besauty is reminiecenst
of the Wyatt Earp days whenfthé Buntline
presented the marshal with a similar long-
barreled gun; shoots nine shots faster than
fanning. |
_ "grip «- sdmething -~ trigger action
and button swag precision barrel,
"Walnut grips, gold-{finished trigger
guard,"

All right%, thla Exhiblt Q Sergeant Calkins

Department testified is a copy of a flyer that was sent to
every major pollce departnment in the United States as well
as a ?umber of gun shops and gunsmiths as well as to the
gountry of the Canads, looking for this gun and requesting
any information Anybody might have about the owners or

operators, possible use or possession, any information
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whatsoever they might gzet on a possible murder weapon.

They sent this flier during the months, Calkins

| testified, of August, September, October, November and part

of December,

The Los Angales FPolice Department was 1odking-_
for this nurder weapon in August, in September, in October,
in Novewber and part of December. They were looking for
this gun, This was the major clus,

fun grips were found broken at the scene, and
they knew what kind of a gun they were looking for. They
¥new exactly what gun they were looking for.

It turned out in fact that it was & very unique

pistol indeed, we are told,

Mr., Lomax {rom High Standard came here and
testified that only 2700 of these pistols have ever been

manufactured, EBEvery bit of accurste data coneerming ﬁhia

 pistol was contained on this flyer that was sent to the -

Pollee Departments all over the country for this gun,

They were looking, they were looking nveéywhere for this

Now, what about this gun? wﬁat about People‘s
40, this gun? They could not have been looking for this
gun during August, September or October, November and
helf of December, becsuse the Police Department had this
gun frem September the lst, 1969 ©o the present time,

8teven Welss testifled that he found‘whag he

L AD,M89
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i .

e , | thinks 1s this gun with the broken guard on his hillside
L .
5 . - 2 while he was fixlng a sprinkler, September 1, Labor Day,
- Ef‘{:’? -
@ 5 | 1969,

‘ 4 He called the Los Angeles Pollce Department.
' 5 The Los Angeles Polioce Department, by Officer Watson, a
6 | unirormed, regularly-employed Loe Angeles Police Department
7 officer, came out, picked up this gun and took it to the
"g | Los Angelas Pollece Department, and we are told that this is
o | the murder weapon,
10 Do you believe that?
11 ' Do you believe that the Los Angeles Pollce
12 | Pepartment lost thié gun for three months? Lost this gun?
13 . They booked it into Property, flilled out a
= 14 | report on 4it. It was ln & canyon area a couple of miles
¢ 15 | from whers this offense was committed, from Cielo Drive to
16 | Longvliew Valley Road in the same canyon area,
v They find a gun with the identical configuration,
18 | ¥he preclse ldentlcal unique gun théy are looklng fof, and
1o | they losme 1%? I don't believe it, )
20 _ They lost 15? Are they so grossly irresponsible
o1 | 8nd negligent that they are golng to lose a gun?
I suppose what you have to say i1s that they
did not know they had it, Is that reasonable, ladies and
 Bentlemen? Is 1t reasonablethat they are golng to be looking
25 | all over the country for this gun when it is in thelr own

26 | property division? It is in thelr own firesrms division?
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‘investigating this case did not find ¢this gun or have any~

Or did they know this gun was there? Was

r
thls gun rejected for some purpose?

I don't know the ansWer, but you must belisve,
in order %o believe this 1s the murder weapon, you must

believe that the Los Angeles Police Department officers

thing to do with this gun until December 18th, 1963, three

months after it was found.
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i Let'e say that through some process of

2 reasoging, reasonable and legitimste, you find in'your

s | deliberationa that somehow this is it.

. I've got to assume that for the purposes of

s | srgument. I just have to.

p ALl xight, let's take a look at what we can

7 find out about this gun, okay. This gun, supposedly, come
8 from the Spalm Raneh -- from the Spahn Ranch, and that

9 Manson ghot this gun, Danny DeCarlio shet this gun, or

10 | Randy Stair shot this gun and, to gquote Danny DeCarlo,

1 a couple of broads shot this gun. -

12 Itve got some names here;

18 Jim, Cuish, Sheri, Squesky, Gypsy, Brenda,

14 | Mike Finney, Karate Dave, Barbara Hoyt, Dismne Lake,

15 | Juan Flynn, Brooks Poston, Paul Watkins, Bill Vance,

16 | CGregg Jakobson, Little Laxyy, Johnny Swartz, Rendy Starr,
17 | Dreopy, David Haonum, Steﬁhanie Schramm, Kitty Lutesingar,
18 | Linda Kaggbian, Larry Craven, 86 George, Mary Brunner,

19 | Robext Bhinehart, Zexo, D. J. Walleman, Edward Thompson,
o0 | ALl Springer, Static, Ellie Jo Railey, Charles Pilerce,

"9 | Joe Shoemakex, Stickman, Little Patti, Cupld, Dirty 01d
Meni, The Heepex of the Witches, B.C., Bruce, Danny DaCaxlo,
2 | Kathy, Richard Allan Smith and Lauyxa Ann Sheppard, Dog and
2 | John. |

2 That 18 a list of pecple that I wae =sble to

% | ecompile whose names .. :came up in this evidence whe during
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July and August of 1969 were présent at one time or

anothet in some fashion or another at the Spahn Ranch,

In addition to all those people whose names
I have just resd, bear in mind that the ranch, the
Spahn Ranch was open to the publie, PFeople came there
and rented horses.

A variety of witnesses have testifiad in this
cage that there was an open house policy at the ranch;
that whoever wanted to come could come; whoever wanted to
leave could leave,

| That all sorts of people came, ineluding, if
you believe this, which strikes me as Somewhat -- forget
i,

in adﬁition, numerous people came in and out
that were not in any sense made members of the census ox
anything, They did not receive sty membership cards.
They weren't there long encugh for anybody to tag a name
to a face pr & nickname or anything. '

But this iz just some inﬂication of the number

of people who had access to that platol, Lf you find that

in fact that is the pistol,
At least thig many people had zccess to this
pistol, and beay in mind that if you are to believe the

prosecution, when one joined the so-called Manson Family,

 everything that was everybody else's belonged to you and

everything you had belonged to everybody else,
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Anybody c¢ould have taken this gun from the
spahnmkaﬁch, including Lindd Kasablan or anybody else,
they could have taken this gun from the Spahn Ranch and
gona and uae& it in a murder,

As ‘a matter of fact, that seems to be more
1ikely than the fact Charles Manson or Tex Watson would
uge this gun.

Charles Manson is the leader, right? He is
the mastermind, right? He hag got this power, his power,
the people think that he's God, that is how great his power
is, according to the prosecution.

His power 1s so enormous that we are led to
believe that people follow even suggestions that are not
even articulated. |

If Manson wanted to commit some murders, he
‘doesn't have any problem at all. He can just go in‘amd.get
a pubmachine gun, 2 12 guage shotgun, a ,303 Enfield M-1
rifle, 2 carbine. He ig pot going to proffer some little
.22 caliber pistol and go off on some ~- he's a mastermind,
he thinks things through, he isn't going to send women
to do this job. He is not going to give five people ong
gun énd the worst gun in the arsgenal. '

_ It atrikes me if this is his gun, someone took
it from the Spabn Ranech and that would not be difficult at
all,
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9b-1 1 If this was the gunl!

4
. s Juan Flynn testified that he saw Mansorn shoot

g | this gun, and the purpoge of Juan Flyan's testimony was
4 to tie this gun to Manscn anﬂ to tie the gun to the Spahn
5 Ranch, ‘ |

6 Incidentally, who is the registeved owner of
7 | this gun? Maybe we sbould put him on trisl.

8 Is Mangon the registered owner of this gun?

o | If he was you would have heard about it, I'm sure.

10 Who is the registared owner of this gun? Wwhere
1t | did this gun come from? It would be just as reasonable

12 ta.ﬁut the registered owner on trial, Qouldn't 1t? Tha

13 | registered owner had accaess to this gun, didn't he?

14 | Put the reglstered owner on trialj we will bring him in

15 | here and muke him prove he dida't -~ we will make him

16 | prove he gpld the gun or he éave it gway or somebody took
17 | it from him.

18 Anyway, Juan testified Manson shot this gun,
19 | and the reason ke testified he shot this gun was to tie

2 | the gun to Manson and to tie the gun to the ranch, right?
21 or Danny DeCarlo. Maybe Danny DeCarlio ought to
22 | be on trial, There 1s the keeper of the guns, That is

22 | the man who is the custodian of the arsenal at the Syahn
2¢ | Ranch, | ‘
25 That is the man who repairs guns; he is

26 | currently employed zs a gunsmith in Medford, Oregon.
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That 1a the man who gave tender loving care
to guﬁg to the exclusion of human beings cccasionally,

a man who powders his own shellg, a man who considersd
himgelf to be ap expert, an unqualified expert.

Incidentally -~ well ~- an unqualified expert
in the use and manufacture and repair of firearms.

Mnd all these guris, all these guns, sll these
guns were with Danny Dearlo in his bunkhouse., Delario
had custody of these weapons; not Mansom.

It wag apparent that anybody could use the
gun at the ranch, anybody can shoot the gum, and I just
read off a list of people who had access to the gun.

This 48 a convenient time, your Honor.

THE COURY: Ladies and gentlemen, do not converse with

anyone or form oy express an cpinion regarding the case
uwntil it ig finally submitted to you.
The court will reécess at this time until 1:45,

{Noon recess.)
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LOS ANGELES, CALIFORNIA, TUESDAY, DECEMBER 29, 1970
3 1:54 P.H,
-

(The Jurors are present, All counsel are
present, Defendants absent.)

THE COURT: All counsel and jurors are present,

You may continue, Mr, Fltzgerald,

MR. FITZGERALD: Thank you, your Honor,

Just before noon I was talking about Juan Flynn
and Juan Flynn's testimony that he had actually seen Manson
fire this pistol.

It is conteined in Volume 104 at Page 11,944,
and it 1s asignificant;

"G Now, you saw Mr. Manson with a

gun, and you know you saw him with a gun
because he shot at you; right?

"A, Right.

"Q And you were with a girl at the

time; ocorrect?

", Correct.
"Q Who was the girl?

" It is Juat one of the girls
that come up 6O -~ ‘

"Q Visit you?

"a, No. To walk around the woods,

To see the woods.
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"Q Did you ask her her nanme,
Ve, Fiynn?
"A. Ro.
¥Q You never saw her before or since
elther; right?
"A Uh-huh. Well, I don't want to say
her name, you know,"
Well, 1t iz sort of the 0ld problem, How do
you defend yourself against these ports of allegationa?
If witnesses mention the exlstence of other witnesses but
will not help you in ettempting to secure thelr attendance?
I think what we are going to see as we read
on, and this is never consida?ed to be a very good thing
for a defense attorney to do, & defense attorney should
never say somebody is lying, a defense attorney should
always gouch his argument in terms of the fact that
people are mistaken, that an Innocent misrecollectlion is &
comsions thing, or it is possible that a witness was mis-
understocd or miatakeﬁ.
That is not the cass, Juan Flynn is telling a

lie,
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"Q De you know her name?

"A Uh-huh.

"Q What 18 1t7

A, I don'*t know her name, let's put
1% that way, okay? ‘

g You understand you have taken an
vath to tell the truth, Mr. Flynn?

VA Yas, I underatand, and I'm algo

going to protect, you Know --

"Q Even iV means" -

The question was objected to:

i W Yes, I understand and I am also
going to protect, you know .- |

%Q, Do you know this girl's name?

"4, No,
"Q Are you sure you don't know hey

name s&nd you are just trying {o protect her?

' I'm sure, I'm sure,
"Q Where does she live? _
A She just came up to Spahn Ranch

and we went walking in the woods,

"Q How 0ld is she?

S, About 18.

"Q How tall is she?

"A Can I atand down theré?

"3 Are you capable of estimating
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.“height in terms of feet or inches?

¥

A Abhout five-seven.
"g Sha was & ferale Cauceslan?
YA, White

Then skipping some guestions:

"G What is her name?

"A I don't know her nams, youw know,
g Where can she be located?

VA It's Just a glrl, you know, she

came up In a Volkswagen, you know, and, you

: know -~

"G, You never saw her before that day,
is that right?

8 Before that day, yes,

"Q pid she just ride in and ask to

go for a tour of the bushes?

"4 Well, yeah, yesah,

" What did she say, do you recall?

A Well, she agreed, she went along,
you know, o

"& Did you intiroduce yourself?

A Yeah,

q You told her your name was Juan?

"A Yesh, |

"Q What did you ¢all her, 'Giri‘'?

A, Just womar, you know, just woman.
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" - Did she come up all alone in
a car?
24, She had a girl friend, you see.®

Then skipping some guestions:
g You thought somebody was shooting

&t you, didn't you, Mr, Flynn?

"A, I did not say I thought, I saild
that the shots were fired in my direction,
which I was located at, you see, whéré I was
located at, the fires were shot, you see,

"Q And you knew they were .22 callber
bacsuse you could tell by the sound, right?

A I could tell by the sound, and I

' was watohing the man by %he creek., It was 25

feet, or something like that,

"S But you did not get excited or
disturbed or anything; you did not run for your
1lite, You jJust kept walking to the back.

"A Well, I fanned the girl to the
#ide, you know, and we just walked,"

Do you balieve Manson shot at Juan Flynn and

his girl friend? If s, why doesn't Flynn say that

Manson shot at him, and 1f so, and there was a witness,

Juan Flynn's girl friend, why doesn't he tell us who she

is?

He first says when he is questbned that he
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1 | knowe who she 1&: that she is a frisnd of his,

2

. , 3 When asked what her name 13 he says, "Wsli, -
3

s | you know, I've got to protect."‘

4 And then he says he dossn't know, Juaﬁ Flynn

B is not telling the truth, What rosson, what possible

s | raason would he have to protect this girl?

. " And if he 1is in fact protecting this girl,
8 | you are deprived of the facts. If there 1s another
9 | independent witness, a wltness more independent than Juan
10 | Flynn, & witness who did not recelve %1,100 for his story of
1n | life in the Menson Family, 1f you can get somebody that was
12 | independent, somebody that did not have the biaa; interast
13 | and motive that Juan Flynn has, 1f that person were

- : 14 javallable, we could bring that person in as a witness to

. 15 | verify, some Independent observer, to tell us if these
16 | ocourrences actuslly occourred, _

17 But he deprives us of that opportunity and he

18 | does 30 in a very deceltiful fashlon.

19 It is the same Juan Flynn who 1is six feet,

20 | five inches tall, weighs 187 pounds, is 26 years old and 1s

21 {in good health, who runs up and down mountalns,

| it 1s the same Juan Flynn that was a light-
heavywelght boxer in the Jtate of Alaska.

2¢ | It is the same Juan Flynn who was 1ntim1dated
% | by a five.foot, three..inch, 110-pound girl who handed him

% |a note saying, "This is an indiotment on your iLife.”
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I think 1f you belleve the testimény of Juan

L
- Flynn that you have certain inherent problems,

I think that Juan Flynn really accurately
domonstﬁitoa the typs of witness we had in this ocase,

We have had witnesses who have this tremendous
blas, interest and mative in the outcome of this aaaa{

We have these witnesses who tell us, like
Juan Flilynn, like Paul Watkins, like Brooks Posten, who
sctually made money off the aa}e of theipr storles,
or thelr versions of events,

Paul Watkins, you will remember, in connectlon
with the Satan’'s Sec¢ond In Command, esch one of those
people received §1,100. Each one of those people, and
what 1s so terribly cruciel and s0 terribly important is
that every one of theee witnesses who have testifled for
the prosscution against these deflendants came forward
after November or December of 1369,

I would belleve some of these witnesses if
they had the forthrightness to step Pforward end tell the
truth when the truth was idmportant; if they had stepped
forward and told thﬁir brand of the truth at a time of

perspective Iin this case when their testimony could have

been critically analyzed and evaluated.
But aﬂter'people start puttiﬁg televisicon
cameras in your face, and s$till photographers are looking

at you, and every reporter from every newspaper In the
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e e
world, and avery reporter from avery periodioeal 1ﬁ the !
worlﬁideﬁcenda upon you and you step forward and give
-Information of ostensible news charaocter 1ﬁ return for
-money, I severely and substantially question the sourge of

that information,
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12-1 If these people were so righteous, if Juan
Flynd is not telling you a damn lie, how come he didn't

£

] step forward in August of 1969 or September of 19697

He purports to testify to some confeassion
Charles Meanson made in a kitchen at Spahn Ranch. Why
didn't he dial up the Police Department?

Is he afraid? ‘He is a big strapping guy. He
could pick up five foot four inch Charlie Manson and bounce
him againgt the wall.

" 15 he under Manson's control? Is he under

" Mengon's mesgmerization and Svengali-like control? Is he

" a bootlicking slave of Manson?

18 No, he never was, and hé never will ba, -

” Well, then, you explain go me why he didn't

- come forward with what he congiders to be thig eruecial

% information.

’ - ‘ Juann Flynn, the man who said he didn't come

g | here to pompous himself.

- Ask yourself about each one of these witneases.
Vhy did they deign it important enough to bring this
information te your attention, or anybody else's attention?

Was it in December of 19697 If it was in

21

25 December of 1969, or later, forget about it. Thege
24' offenses were committed in August.
25 You ladies and pentlemen know, as well as I

do,_éhat this was information that revexrberated around the
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i% 12«2 world., These people can't say they didn't know thase psople
, . , | met their deaths. And as soon as thesge people came into a
’ ‘posiiion to vélate to the information they Had to relate,
they should have related it.
‘s I would trest with jaundice, critical caution
¢ | any information that came after the publicity in this case
Eroka;

8 I started off talking about Juan Flynn because

o, | I started off talking about a People's Exhibit, a pistol.

" Incredibly enough, and glmost, well, I guess

5 | imcredible pmeans unbelisvable, the prosecution has introduced

1o | exhibits 51, 52, 53, 54 and 53. A group of clothing -~

i | pants and shirts that they say ave dyed, incidentall‘ -

1w | but a group of shirts and pants that were found at the
® s | bottom of Benedict Canyon immediatelysross from the

1 | @address 2901 Benedict Canyon.

17 ~ They claim this was the set of ¢lothing worn

s | by the persons who perpetrsgted the homicide,

° . Sergeant Michael McGann of thée Los Angeles

2 | Police Department testified that he employed a large group

o | of Boy Scouts to search with him, 75 to 89 boys, plus
perhaps five to seven police officers.

23 "] searched this area on several occasions,

2 and then on one cecagion I took a aqua& of police
~ 25 officers, Matro men, I believe, nine, plus a

2% | supervisor, end they conducted a search from

| | " - CieloDrive.cCOmMARCHIVES.
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"Mulholland Drive to actually where the Welss residenca
ig."
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l2a~1 i He testified it took them approximately eight
o . . | hours during that time. :
= 3 _ "I did not find any knives, nox did any of
4 the offlcers or any of the Explorer Scouts, nor
8 did we find &ny clothing,” _ '
6 " Then on December LS ~- December 15 -- 1969,

7 | how fortuitous that a television news crew from Chamnel 7

s | finds these exhibits.

9 A full crew, incidentally. King Baggott, &

10 | cameraman, Eddle Baker, a sound man, and lo ' and behold,

1u | they eveﬁ ha?e got. a reporter to go on the air, Al Wyman,

12 | And they find this group of clothing at the bottom of

13- | Banedict Cgnyon some place off the road, at the first

4 | wide spot in the road as you come up Benedict Canyon Drive
. 5 | and tura.
16 . Do yocu believe that? Do you believe that the
17 | Los Angeles Police Department diligently searched the sres
18 | of Benedict Canyon for any instrumentalities of this
» | offense, including knives, guﬁs, any kind of weapon,
20 | clothing?
2 |- " 8Bo important was this search that they utilized
22 | other bodies. They incorporated and enticed some Explorer
% | Scouts apparently to walk up and down those hills and to
2 | search for any disposed of instrumentality of this offense,
2 And they do it not once, McGann testifles,

% | thay do it on several occasions.
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Then a television news crew finds socme clothes
at ths“bottom of the canyon.

I am sure -- there s only one thing I sm
surprised at in retrospect almost, and that is that 1t
Wasn't found by a movie crew, and that it wasn't put on
Glnendscope with sound, |

A television news crew finds the clothing

g | thst the presecution alleges was worn by these defendants,
o | three and a half months aftar these offenses were committed.
10 Are we to believe that?
1 Then they have a terribly difficult time
1 | attempting to determine whether or not theré is sctually
13 | any bloed on the clothing, and everybody started playing
1w | a little game with you called "Blood, No Bloed, benzidine,
s | animal, luman."
16 But let's recall that the testimony of their
17 | experts is that, firsﬁ, 8 test, = typlcsl test is performed
1 | to determine the presence or absence of mammalary blood,
1 | period.
2 The test only determines whether or not there
g | 18 bleod. That only indicates that In a broad geuaric
category it ig animal or mammalts blood.
2 ' Further tests must be performed to determine
24 | whether or not there is a human precipitant present in
25 | ofder to determine whether or not it is human blood.

2 And not one of these egperts, not one of them,
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128~3 1 | is willing to state under oath that there is human blood,

2 { unles 8 they can have a positive scientific rasult on their

® s | humen precipitant tast.
4 Exhibit 51, a pair of Sears-~Roebuck Levi-typa
" 5 | pantg., Positive for blood. It received a positive benzidina.
6 | Bot positive for animal blocd. Not positive for human blood.
7 ~ $2. A black T-ghirt containing a Ssari-Rosbuck
. 8 | label. Negative for human blood. Negative for animal

12b fls. 9 | biocod. Only one area gave a positive benzidinas.

10

n

12

13

~- T

15

. | 16
17

18

19

21
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& .2b 1 , 53, A white T-shirt. Negative for
. " 2 | animal ﬁble»c:t:‘;. ‘Positive for human blood, type B. Positive
@ 3 | Bengzidine on all the areas circf;d.
4 On 53, a trace of human blood type B was found.
s How many people in America have type B blood?
6 | How many people in the State of Califotnis have type B blood?
7 How many people iIn Los Angeles County have pype B bilood?
' 8 There was no sub-typing of this blood,
9 5k, A heavy blue T-shirt with a pocket on the
6 | lefs front besring & Penney's Townecraflt label. Benzldine
1 | negative,
12 55, Black denim pants with Townocraft label.
13 | Ne Benzidine. No blood,
14 : 56, Denim trouséers, Diamond Brand label,
. . 15 | No Benzidine. No blood. |
16 I find it almost incredulous that a

17 | %elevision news camers crew would find, if we assums that
8 | these are the clothlng worn by the killérs, I find iv
1 | incredulous that they found it as opposed to the police
20 department. |
21 Thers are a nurber Qf inferences, I suppose, we
could draw,

‘ Inference number one 1s that that clothing
wasn't there when the police looked for it
25 Inference number two is that 1t was there and

2 the police overloocked it. That doesn't seem to make much
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o 1 sense because the pollice apparently were diligent in their
N 2 effort;. Not only did they look themselves, but they
. 5‘} 3 actually had other people look with then.
4 The clothing was found in an aocessible mpot,

5 | The first wide spot in the road, and the first natural

6 point? we are told, where someshody woﬁld discard such

7 | instrumentalities of the arime:
8 If, in faot, you belleve that these were the
9 items of olothing worn by the defendants, what makes you
10 | think 1t 1s%
1 Because on oﬁe item of c¢lothing there happened
12 o appear B Dblood?
13 What 18 so peculiar about finding filve items

- " 14 | of elothing in Los Angeles? Is there any item of this

o ;

16 & Ssars-Roebuck Levl type pants. How many

clothing fhat is terribly pecullar or distinctive?

17 | thousands of palrs of pants do you suppose there are?

18 "~ A black T-shirt containing a Saars;ﬂoebuek
19 | lsbel? How many Sears-Roebuck black T~shirts are there?
20 A white T-shirt? There must be 10,00ﬂ,900
2t | white T-shirts,

Heavy blue T-shirt with pocket on the left
front bearing a Penney's Townoeraft label. Black denim
pants with a Towneraft label.

25 ) Ia there anythingpeouliar about that item of
26 | eirpumsﬁantial evidence? caﬁ-yau say that that itém of

~ CieloDrive.COmMARCHIVES-
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i circumsfsantial evidenice points unerringly to somebody's
v . . s | Zuilt? ) _
‘ 4 Can you use, in your mind, that ltem of
¢ | clroumstantial evidence and say to yoursmelf, or say to your
s | fellow Jurors, that 1t peints unequivocally to somebody's
6 | suilt? _
7 Or are there other reasonable hypotheses that
. ' g8 | are just as consistent with innocence as they are with
o | guilt, and the clothes in themzelves prove absolutely
10 | nothing.
1 Do they corrcborate Linda Kasablan?
12
13 13
- 14
. 15
16
17
18

19
2

23

25
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P
Does this clothing indepsndently tend to connsct
) . N the defendants with the commission of the offense? The
| . b | gnswer to that is no. "
Does in some other faghion ~- do these items
of clothing support the testimony of Linds Xasablan?
Perhaps they do; they would seem to, |
| Linda Xasabian says they threw the clothes over
ché gide at & point in gpace shartly.after she left Cielo
Drive.
Maybe Linda Kasabian put them there., The

1o

n | clothes were not found until Descember 15th, But the clothes

were found, and that supports Liande Kasabianis testimony,
whetre are the missing knives she testified to? Some of

12

13
this evidence you gimply cannot go anywhere from.
. 15 This rope, thyroughout this case we have talked

;s | @bout this rope, and some sort of rope that Manson had in

;| his dune buggy.
1 This is apparently a nylon three-gtrand standard

0 | Tope or line.

2 There is nothing that appesars to be terribly
a1 distinctive or peculiar about this rope except, perhaps,
that this lemgth of rope would be e#pensive, ag opposed
to jute rope.

~ Now, as a matter of fact, some witnesses say

- % | ¢hat Manson was enamored of a gold nylon rope. This is

% | obviously not a gold rope.
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R . Yhat they want you to balieve is that because
. o . Maneon 1:1 the course ¢f living st the Spaho Raveh hkad
é@ a nylor rope, in oxrder to tow dune buggies, or had a rope

behind his seat in his dune buggy, that it wes a length
of that rope that was cut off and taken by the defendsnts
to the Cielc Avenue address. ;

And Danny DeCarlo actuslly testified that ke
went with Charles Manson to the Jack Frost War Surplus
Store in Santg Monica, California and purchased & similar

10 type rope.

a Where iz Jack Frost or any one of Jack Frost's

12 assistants? i balieve NeCarlo testified that Manson

;3 | purchased 150 yards of rope -- or 150 feet, excuse me,

1 of rope.

. - That strikes me that that is & rather significant

” purchase to make,

7 Charles Manson strikes me as a rather distine-

i | tive looking individual.

19 It also strikes me that businesses are likely

s | to keep records. It would seem although it ie entirely

o; | possible that it just did not occur at all, it would seem

- that in the avent Manson bought a rope from that place at
that time, that there would have been witnesses here to

5y | testify that -~ they would identify Manson and say during

25 | the supmer of 1969, maybe they'd have a receipt or a
date or a time, and someone would say "I remember it because
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it was an awful lot of ropa.”
) - 9 Nobody 1like that has come in here,
' . @ Thay put Danny DeCsrlo on to testify that he
s | purchased & similex type rope, asud at its very best ,

the most you can draw from that evidence is that it was
2 similar type rope. |

How many thousands or millions of feat of this
ropa do you suppose ig produced by way of standard manufacturs
in the United States every year, and how many thousanda of
yard§ oxr feet of this rope, similar type rope, is existing

10

g | in Los Angeles County today?

12 How many pleces of leather laces -- how many

i | yerds, fset -~ I keep remembering those things in my
geography book, 1f all the rawvhide and leather laces

manufactured in the United States, and prominently displayed

® ;

16 | in Los Angeles County, were laid end to end, they would
17 | go around tha entire universe 12 times.
18 This 15 a2 very ordinary plece of rawhide lace.
19 | Every plece of rawhide shoelace you have seen in this case,
2 | it's been referred to as & thong, 18 an ordinary piece of
21 | leather that is obviously of standard manufacture.

The width, circumference and diameter is
relatively consistent throughout the length of the rope,
2¢ | You can take a look at it and you can tell it was obviously

%5 | cut in & standard fashion,
‘ Now, experts in this case have testified that
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in some situations they are able to match up ¢ halr, but

they are not able to match up a4 plece of leather lace,

They ave unsble to tell whether it came from
the same cow or the same hide.
They are unable to form any chemical or
sclentific or physical teat teo determine whether it is a
part of soms greater wiole.
‘ g Ap ordinary average plece of leather lace,
| o | and they want you to convince somebody bacause he heppeus
w | to weax one of these around his nesk ocossionally, and one
y | of the vietims in this case was tied up with a leather thong.
12 In kidnapping ases, frequently you find witnesses,
;s | or victims that have been tied with adhesive tape, their
14 | hands are put behind them and they are secured with adhesive
‘ 45 | tape, and it is just as prepostercus to charge some salesman
16 | from Johnson & Johnson who sells adhesive tape, or some
y | eitizen who has adhesive tape in hig cabinet, with tying
1 | 4p Some kideapping victim, ss it is to attempt to convict
19 "Ghérles Mangon on the ‘basis of some leather lace or thong.
% If you are going to leok at circumstantial

o | ®@vidence like this, it must point unerringly te somebodyts

o | guilt.
2 This is the wildest, grossest kind of gpecula-
ss | tiom,

- 2% Here is the theory: i*{ansan is & hippie; Manson

s | wears leather things with fringes; Manson wears leathey
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shoes; Manscn therefore has leather laces, or Manson there~
fore wearxs leather thopgs, although you heard & considersble
sount of testimony about the number of people in Los
Angeles County, particularly young people, who wear leather
laces oxr leather thongs oxr leather fringes.
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& 13a-1 1 But the theory is because he wore them, it is
. &; 2 | his le;ther laces that ave arouzzd the hands of Leno La
3 | Blanca.  That is absoerd!
4 There were, I suppose, & number of witnesses
b‘ o 3 ] that could have been called in this case who would have

6 | subgtantiated any one of a number of these witnesses,
7 | 8o that you would not have to become involved in this
. 8 | obvious ¢ redibility determination of all these witnesses.
9 Actusally every witness who testified in this
10 | case with the exception of the police officers or with the
1n | exception of the independent permons like the éoroner and
12 | the independent witnesseg like -« well, I can't thlok of
13 | an example, or a npumber of them, many witnesees, though,
- 1 | almost all of the witnesses who talked about or attempted
‘l} . 15 | to talk about any really substantial inculpatory material,
16 | any really subgtantial incriminating material, were witnesses
17 | whose very credibility was in issue,
18 You hgve to carefully determine whether Linds
19 | Kasabian was telling the truth, Her crediblility is in
20 | issue in this cage. You know that as well as I do. .
21 . Every single one of these disaffected Famlly

‘22 | members, thelr credibility is iIn issue.

23 Every single one of the witnesges in this case

2¢ | without whom you camnot convict anybody in this case,

- % | their credibility is in issue.

% p Thare could have been some independent witneasses
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that would have substantiated much of what these witnesses
salid, F

1 know that because at least ocgasionally khe
witnesses happened to mention that some other pérsoun was
present upsn whom Q@ cowld call to dstermine whather ox
not the witness on the witness stand was telling the
truth.

The Joe Sages, the Faul Rogenbergs.

Let's take Linda Kasablan, for example. She
said that on the night of August the 8th that Squeaky
helped her get her clothes.

Well, let's bring Squeaky in ﬁaré. Is the
prosecution adverse to bringing in Family membersf They
did not blush at all; they put those witnesses on the stand
and vouch for their credibility, called them by their first
names., It was Linda and Juan and Paul and Brooks,

It was Stephanie. They don't have any problem,
They will put Family members up on that witness stand.
Linda Kasabian testified that Brenda McCann helped her
search for a drivex's license and a éet of elothes,

Where is Brenda McCann? _

Larry Jones, allegedly, got Linda Kasabilan a
knife. He would verify her story that she came to him one
night and asked for a kmife. Where is Larry Jones?

If Larry Jones is not avound or if Squeaky is not around

or Brenda MECann is not around, that evidence is admissible ag
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well, .

Evidence could havewbeen produced that these
pecple were no lohgexr im existtﬁce or no longsr available
to court process ¢r subpoena.

DEFENDANT MANSON: (¥From the holding room.)

They ave all in jail,

MR, FITZGERALD: They chose not to do that., They
chose instead to put these witnesses on unsubstantlated and
wncorroborated,

They chose to put these witnesses on the witness
stand, and they sk you to accept their testimony and their
demeanor, without any substantiation whatsocever.

| These witnesses testified from postures of
obvious bias, motive, Many were bittex, hos%ile and angry.

Many of these witnesses, in terms of their
wenory, 1f it existed at all it was vague and poox.
¥requently it was totally non-existent. | |

There was absolutely no foundation for much of
their testimony. They don't remewmber times; they don't
'ramamber dates; they don't remember persons present.

The sum total of which is that you must believe
them, themselves.

In order, ostensibly, to prove a consplracy,
the prosecution brought In evidence that Cﬁarlgs Manson
foreed people to engage in sexual orgies.

The evidentiary import of that testimony is
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Jpeculiar bgcauaa we are sgupposed to believe that Manson
had total control; Manson exercised total control by
forcing people into sexual relationships against their will,
the point being that'he exerc¢lsed power over people.

| Now, obviously, when you start intreducing
evidence about sex orgies, you yvun the risk of really

agsasfinating somebody's character, and you reslly run the

rigk of defaming and slandering somebody, and you run the

risk that the prejudicial effect of the evidence is going
to outweigh any evidentiary value it has.

I am sure when you heard the evidence gbout a
sex orgy you did not immediately think to yvourself, "Ah hah,
this {ilustrates Mangon's power!"

_ Vhat you said to yourself, I'm gure, i8 ~~ I'm
gure some of you said, I'm sure some of you ran through your
own moral, social, political and sewual standards, and
maybe perhaps some of you were revolted.

Perhaps sgome of you were disdainful., Perhaps
some of you werg smbivalent,

But I anm sure some of you were sort of aogry
about ths whole thing.

. Okay, if you are going to prove it, prove it,
They did not even prove it, They put Linda Kasabian on

the witness gitand to say that she made love with Snake; and

she rmade love with this person, Clem, or something.
Snaké testified in this case. .Why didn‘t they
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1 | ask ha§ the question, "Did you make love with Linds Kasabian
2 | in an oxgy?"
. bt 3 Just ask her the que;stion. They chose not to
4 | ask her the question, Obviously they ch@sa not to ask her
5 | the question becauseshe is not going to say she was in a
6 | sex orgy with Linda Kasabian.
7 We constantly were involved in the sexual
s | area in this case.
9 _ Barbara Hoyt testified that Ju#n ¥lynn, that she
10 | was forced to orally copulate thg penis of Juan Flynn; not
u | only was she forced to do it in Barker Ranch in Inyo County;
12 | she was forced to do it at the Spahn Ranch sometime earlier,
13 | and ghe did it because she was afraid of Manson. |
14 . Manson ordered her into this perversion, which
15 | ghe would not have committed without Manson’s‘power.
16 | Juan Flynn testified, didn't he? Fox a long
17 | time he testified in this case. Why didm't they ask
18 | Jusn Flynn 1f thet in fact happened,
If you are going to use that testimony at all
in attempting to conviet Charles Manson or any of the
21 | defendsnts in this case, you are going to be foreced to
2 | balieve that testimony solely on the basis of Barbara
2 | Hoyt, '
24 | You are not going to be allowed to have at
25 | least Juan Flynn sey he did it,
2% And T suspect if there was any -« if it happened, |
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folkg, Juan Flynn would have said it happened.

4

. . , But Juan Flynn said the revarsa, 1f you balieve
3”3 him. Jusn Plynn gaid he did not have anything to do with
those girls under any circumstances st any time.

Juen Flyon saild that he did not want to risk
getting any &iaeae_;e. He did not want to have anything to
do with them whatscever.

§0, in evaluating the testimony of these
witnessesn, please do this:

. Please consider their ability to recgllect:,‘
to communicate and to perceive those events about which
they testified,

1 .

12
s Consider their use of hallucinogenie and
“ psychedelic drugs.
. 5 Gongider their use of drugs that are designed

" to distort reality and to mix reality and fantasy,

. Take into consideration the fact that many of

" these drugs, particularly in the zmounts and in the dosages

® they were used, and from the sources From which they were

13b ﬂ’iu obtained, have a tendency to artificiélljr induce insanity.

21

24

25
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Take into consideration the memory of these
people? | !

Take into consideration the exactness with
whigh they testifled,. '

Take into consideration their demeanor,

Take into consideration thelr attitudes when
they testifled.

Take into consideration any bias, intevest or
motive any of these witnesses had to testlfy in this case,

Take into consideration the fact that they have
sdmitted on previous occasions that they have been untruth-~
ful.

Take into consideration that in the past scomeé of
thege witnesses have committed perjury,

Take into conslderation that many of these
witnemses have a cavallier and casual abttitude toward the
truth, and to this entire proceeding in general.

Take into consideration the total social and
cultural milieu from which these dargmdanta and theae
witnesses spring.

Attempt to evaluate thelr conduct in testimony
by objeetive standards, Ask yourselves, when did they step
furward with the information they have about thils case?

When 4id they contact the police authorities?
Was it only after pressure was put on them or

was 1t only after they felt they could make some money or
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they could pompous themselves?

Take into consideration also that some of these
witnesses have deliberately falaified aapects of their
testimony and deliberately 11ed to ﬁou, and ask yourselves as
to each one of these witnesses whether you would in fact
invest some of your hard-earned money on thelr teatimony.
If you can't, 4tt's Just like Linda Kassblian, if you can‘t -
i1f you can't, if you won't, 1f you don't have that feeling
of relative certainty aboub their testimony that you ﬁould
be willing to order &aur daily affalrs based upon their
word, you obvlpusly cannct use thelr word to convict human
beingﬁ of, probably, the worst offensé imaginable,

Would you take the word of any witness in this
case and upon the basis of that word regulate any human
conduet of yours? Maybe not even borrowing money, would
you make any human decision in your dally life based on the
testimony of these witnessesn?

If you don't have that feeling of relative
certainty about th@ convineing force of thelr ﬁeatimaqy,
please don't use them agalnst these human beings,

Now, I'm going to close my argument, I really
essentlally have no more remarks to make about the evidence
or about the defendants, I think perhaps before I close
that 1t might be appropriate to make some remarks about the
paradoxical man, Charles Manson, the man who was able to

apparently allow, I guess -- don't know how, quite how to
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say 1it.

¥ This case essentially has not been the People
of the 3tate of California vs, Patrilcia Krenwinkel, Susan
Atkins or Leslie Van Houten. It's really been the case of
the.PeOpln of the State of California ve. Charles Manson,
and because they had absolutely no evidence against Charles
Manson they had to reach, and in reaching they tried to
put on aevidence about his philosophy, his 1life style, his
love, his lack of love, hils pretended deity, his actual
deity,

It was something that was elassically inappro-
priate, it seems to me, in a court of law.

As you go through this -~ as you went through
this very difficult trial, and you tried to sift out the
hard, decent, reliable, the competent evidence, it is
extremely difficult,

What you do, you are constantly'coming across
very emotive pleces of evidence,

Manson's pretended phllosophies,

Manson's natred toward this; Manson's hatred
tovards that,

And it appears to me that Gregg Jakobson was
the only witneas in this case to have the intellectual
honesty to gquote Charles Manson, assuming his philosophies
and his ramblings are important and relevant, |

Gregg Jakobson was the only man who had the -

R E =
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intellectual honesty to say to you, "Ladles and gentlemen,
this is what I recall Manson saying," rather than the
parade of witnesses who dealt s¢ cavalisrly with Mansonts
philosophies and Manson's attlitudes and Manaon's ideas,

The people who used thelir own words rather than
his,

That 1f I had to sum 1t all up I would have to
gay, "So what? - 8o what?"

Charles Manson, like every other cltlzen, like
you and I, is entitled to his oun 6pinions and his opinions
are not that bizarre and that pecullar,

Much of what I heard from that witness stand
seemed to me to make some sense, I am not racially
prejudiced, From what I heard from that witness stand it
is difficult for me to determine if Hanson ia racially
preahdiced.

He sounds more like a separatist to me. He
sounds like somebody who is interested in the sgeparation of
blacks and whites, What a horrendous philosophy that 1s!

George Wallace campaigned on it and received
22 per cent of the vote or something, a substantial nusber
ol people in America feel the same way.

But s0 what? He is entltled to his point of
view,‘ Maybe he's got reasons for his point of view.

Maybe he's got reasons for worrying sbout
young girls on the street who are being viectimized in
the Halght-Asbury. 3o what?
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L 14-1 7 . His attitudes, his philosophies, have absolutely
‘, . " ” nothing to do with this casa.

The only thing that ;e are concerned with is
evidance, and decent, competent, reliable evidence.

ﬂow; the prosecution has an opportunity to
| speak after I do,

The prosecution opens their argument and the
progecution closes their argument, and I will not have an
opportunity to answer whatevey the prosecutor says to you
o | @bout an§ of the remarks I have made.
1 i can only ask that‘yau attempt to analyze his

1 | axguments and determine whether or not they are consisteat

13 | with the facts and the evidence as you know them, that

1y | came from the witness stand.

. - Also, T would iike, sort of, I feel 'very

16 | uncomfortable doing this, but I'd like to thank all of

1z | you for the really honest and decent attention that you have

@ | 8iven ws throughout this entirze case. And I really mesn it.

1 | 4nd I'd Llike to thank you on behalf of the defendents,

o | regardless of what you might think of the defendants,
21 It has been a very, very long, very, very
20 difficult triesl for evexrybody involved, and it was hard
g3 | ¥or you, and it is going to be extremely difficult for you
24 | O make certain evaluations and certain determinationg of
the evidence in this case.

% I don't think that there is ever, in some of your
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lives, going to be a declsion as Important ag you are going
to make now, and 88 fay as we are concerned, that decision
gouldn't ba in the hands of & better people.

In evaluating the evidence, all I can do is
sort of beg you to bear in mind that you can oaly --
only ~- and you a&re probably getting sick of ma saying it -~
that you can only conviot these defendants on evidence.
You can't conviet them on conjecture and apeculation, and
you can't convict them on attitudes.

Just thank you very much. You reslly gave a
gigeificant portion of your livea for us, and we deeply
and gincerely appreciate it,
. I'd also like to spologize to you 1f during the
eourse of this case I have treated any witness unkindly,
or I have asked questions yod didn't think were appropriate
or proper, or I have been unkind oxr discourteous to the
Court, or to anybody here. |

I apologize, and I am sure that if I did,
or any of the other defense attorneys did, that you won't

‘hold itegalnst our clients,

Hold it against us,

It is diffieult to mseke-decisions 1f you are
& lawyer, just like if you are anybody els&., Tﬁera is
nothing special about us. Some decisions are hard to make.
But I am here to make decisions, I guess, and I have made

some decisions.
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Hold me responsible Ffor thosa decisiona,
Don't hold my client responsible for those decisions.

I'd 1ike to believe that I was in control of
this lawsuit insofar as Patricla Erenwinkel was concernad,
I'd 1ike to belileve that I did, at all times, what I felt
wds 1n the best interest of my client,

1 made decisions. Don't hold those decizions
against Patricia Krenwinkel.
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There is an issue here about Patricia Krenwinkel
submitzing to a handwrlting exeuplar, t¢ printing certain
words ten times in the alphabet;

' On the sdvice of her attorney, she didn't
execute those handwriting exemplars,

Hold that against me, I made that decision.

I think I had good reasons for making tha@
decilslon, and I think that 1t would be unethieal and in-
appropriate for me to tell you what those reasons wers,

Byt I made 1t and I am not sorry for it,

I also made decisions about witnesses, aboub
defenses in this case, and I am not sorry about those,
Blame me 1f you like,

Lastly aﬁd in eonclusion, I simply want to
implors you to, each one of you indivicually, analyze this
avidence.

Now, you ladies and gentlemen particularly have
almost lived together, in the nice sense of that word, for
3lx or seven months. You have been in intimate daily ocon-
tact with one another every hour of the day except when you
sleep, You go %6 and from the hotel together, you sit here
togetheér, you share common burdens together,

You 1like one another, I sm sure, and it is golng
to be difficult if the time comes for you to dlsagree wikth

your féllow juror, with the nlce guy or woman sitting next

i to you, It i3 going to be hard, There is golng to be a
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tremendous pressure on you to compromise your opinlons and

i 2 compromfae your ideas. And you can't do itb,

‘ 7 There is not a defendant in this case who can

. be convicted without the opinion of each one of you. Stert-
s Ang with juror number one and going right through juror |

¢ [pumber twelve, if one Juror says no, no one in this case can

7 [be convigted,

8 And don't say to yourself that there were 1l

o |others or ten others or four others. It c¢ould not happen

10 wlthout you,

11 ' And you, each one of you, are going tc have to

12 |iive with it. You are not going to forget this experience,

13 (Hever, ﬁever. You are going to live with your decision the
- 1 . |rest of your life,

® ;

16 |have the courage to conviet them. But if you are going fto

And 1if you are going to conviet these defendants,

17 |{eonviet them, make absplutely sure that the prosecution has
18 [ebsolutely demonstrated to you thelr gullt on each and
19 |levery count beyond a reasonable doubt.
20 ' If they haven't, it is your sworn duty to dis-
o1 lagree,
| You have got to disagree,
Thank you. .
PHE COURT: My, Shinn, do you care éo argue next?
25 MR, SHINN: Yes, your Honor.

2 Your Honor, defense counsel, Deputy District

Attorneys, and ladies and gentlnmen of the jury.
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i . I believe Mr, Fitzgerald has coversd the
defensé argument pretty well and I am going to confine my f
arguments to the witnesses that 'testified against Susan
Atkins, and I am not going to stand up here for four days
like the Distriet Attorney did and parrot the testimony and
the cross-examination in the trisl,

I feel that most of yéu have taken netes all
8 during the trial, and I don't feel that ; should glve you &
0 re-run aé to what every witness said and the cross-

axamination.

10
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