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‘LOS ANGELES, GALIFORNIA, THURSDAY, DECEMBER 31, 1970
| 9102 A.M.
NUY Y
(The follow&ng proceedings were had in the

chambers of the court, out of the presence and hearing of

{ the Jury and the defendanfs, all éounsel wlth the exceptlon

of Mir, Hughes being present:)
THE COURT; All counsel ave present. I tunderstand

~from the clerk that, Mr. Kanarek, you have g motion to

: make.

MR. KANAREK: Yes, your Honor, I have a motion to
make, | | |
I move, your Honor, in view of your Honor's

comments of yesterday that we have an evidentiary hearing

| under the ~-

We are entitled to an evidentlary hearing under

| the equal protection clause of the Fourteenth Amendment

and the due process clause under the Foﬁrteanﬁh Amendment ,
and under phe Civil Rights statutes,

THE COURT: State what your motion is first.

MR. KANAREK: That 1s my motion, I can only say
one word et a time, your Honéw,

THE COURT: That's right, and the words that you can
state, Mr. Kanarek, are the words of your motion so 1 cen
tell what you are talkling about, ,

MR, KANAREX: I am moﬁing for a motion under thosae

» +
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provisions of law, your Honor. e S

x

THE COURT: I 5t111 don't know what you are talking
abéut, .

MR. KANAREK: I céannot utter it until I ubter it,

THE COURT: Go shead.

¥R. KANARGK: ‘The pointfis that your Honor has .

, yesterday madé some statement ﬁo‘me concerning the time

- involved In this final argument

I would like to point oubt to thg Court thag

"~ lr, Manson iz entitled to the right of effective counsel,

The District Afttorney haé made ~- ﬁhat they
have done in conneéction with the Grand Jury -- so that
ﬁy_work‘L» - ecould not bé devoted completely to this case.

. T had every reason to beliéve that there was

going to be a mobtion t£o consolldate thé so-called Shea

. case, which was separate, and the Hinman case, which was

separate, There was a motlon to-consniidate made by the
District Attorney's Office in connection with thausb,

We allege that this ig done with mallce,
with deliberate Iintent to sabobage thim trial that is
before your Honor for a couple of reasons.

One, to impose deliberately an added bupden -
upon me in connection with my representation of Mr,
Manson in the Hinman case, _

| The otherwi; to lét.loose into this
community prejudiclal publicity so that that Jury will

CieloDrive.COMARCHIVES
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somehow or other get that information.

And I ask for an evidentiary heariﬁg in
gonnectian with these mabters. ' _

I ask that your Horor voir dire the Jury.

Thilg is another motion, that youﬁ-Honor voir dire the jury

Department 100,

- Py

4“‘ -t f .
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If your Honor will not voir dire the jury in

. “conneetion with the matters that occurred in Department 100

and other matbters pertaining to publiclty releases by the
Diétrich Attorney'g Office-pe;taining to thls case, and
the release of pubiicity in various and sundry ways, then
I must and 4o move for a mistrial, your Honox,
MR, SHINN:
THE COURT:

Join in the motlion, your Honor,
The motiéns will be denled,

As I have stated on countless obher occasions,
Hr, Kénarek, when you have made similar motions to volr
dire the jury, the reason that the jJury is sequestered, the
principal reaéon, is to insulate them from the possibiliiy
of being exposed to any prejudicial mghter, |

So, there is no need to voinr dire them,

' Anything else, gentlemen, beforg we proceed?
MR. BUGLIOSI: Juét oneiﬁrief peint, yéur Honor,

concerning Hr. Keith's argﬁﬁeﬁtQ'

I think Mr Kay has SOmething to say about

diminished capacity. C o e -7 :f,
MR KAY: Yes.

1 . .
. e B v
® \ t

Before heergués, your Honor, I thin¥ we shauld
resolve bthat instruction. a e

I don't think he shoulgd get,up and argue

diminished capacify when your Honor isn't golng to instruct \
- on it. '

MR, KEITH: I didn‘@ plan to incorporste those

‘CieloDrive.cCOMARCHIVES
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19

‘proposed instructions in my argument because there has been |

RO e

MR, KAY: Evidence? |

MR, KEITH: No, I am not saying that.

There has been no declsion made 6n whether

those instructions will be glven.

MR, KAY: Okay.

MR, KEITH: T willl certainly argue the effect of 4he
mindlesgs robot on the nature of the crime,

MR, KAY: I don't care sbout thas,

MR.. KEITH: I fully intend to do that.

THE COURT: I think the inspr-uction should be
settled 5efbre any attorney is fequiﬁed to argue,

. MR, FITZGERALD: We would 1iké the re¢cord to reflect
that 1t 1s offered on behalf of all the defepdants as well
as lMr, Keith's client Le§11e Van Houten.

MR..KEIﬂH ;) offered diminished capacity,

voluntary and 1nvoluntary manslaughter. .

; The manslaushter 1nstructionﬁ are slightly
podified, I took out. the words "or 1nﬁoxication“ and

substituted Yor any otheracause‘" becauae conced361y5

'} there 1s no evidencs of intpx;ggtion iy thil ddse,

I certainly feél there is evidence of

diminished capacity or Mr, Bugliosi wouldn't have argued
as vociferdhsly as he did and fhe manner in which he

did.that thege peqple were robots and ZOmbies and I think

"CieloDrive.cOmMARCHIVES




&

.aa‘

o

10

LIE

1z

5
‘14 .
5 j
% |
s
16.
g0
ms;
2 .
2 |
o |
5 |

2% |

1 1t 1s more than just a flgure of speech Or a clever phrase..

! and zombies is not evidence.

19,719

I think the evidence shows -~
MR, BUGLIOSI: Let me say. this, Max.
| Of'cpurse; my argument 1s not evidence. You
can't use my argiment as evidence. ’

MR, KEITH:
MR. BUGLIOSI: My argument about their being robots.

No, but you argu¢ from the evidence.

Obvionsly, T will tell the jury what I meant
by that, But, in any event, I think the instructlion has
to pe predicated on evidence, and I don*t ‘think there has
been any evidence of diﬁiﬁiéhgd capacity.’ |

ey
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'Mﬁ.ﬂKAhAREK; May I inquire_ﬁhroygh the Court what
he dld mean by that, yourlHonor?

MR, KAY: You will find out.

MR. BUGLIOSI: You will find out when 'l glve my
cloging argument,

THE COURT: What he meant by what?

MR, KAWNAREK: Your Henor, he has sald "zombles and
aﬁéomatons1“ We have no opportunity to ﬁomé back after
Mr, Bug11031 supposedly explains.‘ |

Now, supposedly aﬁgument is made based upon
inferences that can ‘be made based upon $hings thatb
happened in the*gnurtroqm gnd baged upon matters that are
perﬁinent to the case, and he mist be arguing some kind of
inference, otherwise your Honor should striﬁé all thab

MR, KEITH- We didn't objéct £6 11:, you see. '

We didn't object b0 his arguing that way for a aqrned good
reasons which your Honor undgubtedly now perceives.

ER. BUGLIQSI: Vhat reasdn would there be to object
%o 1t? - What legal ground would you have to object to my .
calling them robots and zombies?

MR. KEITH: I could have objeeted to it, ‘

MR, BUGLIOSI: Just to make a verbal sound in courbzl

MR. KEITH: I éould have objected that 1t‘was nis-
conduet becayse it was derqpatory, andﬁI didn?t._ I
sceepted. the avgument, ‘ |

You used the term presumably because there was

‘CieloDrive.cOmARCHIVES
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evidence from which the jury c¢ould infer that they were
mindless robots. A
If there is evidence from which the Jury can

so'infér, and bearing in mind that & mindless robot can't

| make a de¢ision, can't fOrm gn Intent, you push.a button and -

| the robot walks off, tnat ‘indicates diminished capacity.

Sure, 1t indicatcs they weren't-acting under their own
free Wili bu¥ undéf the influence of - somebody else.

Don't laugn, Vince. You,maae “the argument I
didn't. I am serious abaut: i’o‘ e

MR, BUGLIOSI: T know you are.

1.
’

MR, KEITH: We might as ‘well settle the instruction

because I may well want to argue that ln order to have

-malice afOrethought you have to have an intent, or at

least an-intent to k11l. An intent is 2 decisionsmaking
prodess, and 1f you are a robot, you can't make a decigion;
therefore, you ean't form an intent.
- So; I might well argue that

MR, BUGLIOSI: I think it would be a good argument
on your part that Leslie did stab people but she didn't
interid to kill them. I don't quérrel wlth that apgumaﬁt. |

MR, KEITH: T am dumb but I am not that dumb.

THE GGﬁBT- Argument 1s one thing, 1nstru¢ti6n is
sqmething else. : _

I don't know what Mr. Bugllosi meant. To nme,

it appearéd to be typleal of many things that lawyers say

CieloDrive.comARCHIVES
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‘during the course of the argwienti ' = | - -

24

in argument; a'figure;éf'épéech@ _
MR, KEDTH:, I dén't choose to regard it that way,

your Honor, , ' - _ B ‘
THE COURT: That is'yaur privilége, but in viewing
whether or not an instructlon should be given, I have to

be guided by the evidence, not by what the attorney says

T e e

- CieloDrive.cOmARCHIVES
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1
MR, FITZGERALD: Is your Honor ruling there is no

evidence in this record of diminished capacliy?.
. THE COURT: Well, I haven't made such a ruling

 specifieally, but if you contend otherwise I would

certainly 1like to hear your contentions.

MR. FITZGERALD: You are refusing the instruction on -

- diminished capaciby?

THE COURT;_ Well, my present thinking is there is rno
evidence to support any instruction like that,
ME, KEITH: That Instruction says "mental iliness,

mental defect, or any other cause,"

Concededly, no paychiatrist haﬁ gotbten up on
a stand and said that the defendant had diminished capacity
and Was incompeﬁent to form the intent for malice afore~
thought, whatever that may be,
' But I don't have to have a psyechiatrist ~-
THE COURT: No, but you have to have some evidence,

You have to have something more than mere speculation,

otherwise under your theory a diminished capacity instruc—

tlon would be mandatory in every case regardless of the

evlidernce.,
MR, KAY: You are pointing out what Mr, Buglliosi
gays, but you forget that Mr, Fitzgerald told the jury how

~intelllpent all these girls were.

MR, FITZGERALD: Your Honor l1s glving felony murder

instructions, That 1s a mattef which is simply gross

+

.~+i+ ' CieloDrive.comARCHIVES
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"speculationa I consider it %o be %e%ersible errdr.

. " You are glving it on the basi& the: prosecubion

nade an aygument where he sald there was no felony murder

and the'evideneé‘indicated thére was no felony murder

| -because thetre was no burglary or robbery.

If you are golng %o give those instructions, it

geems o me that rationale implies obviously we ought to

\ihave diminished eapaclty,

THE COURT: Certainly there is evidence of a felony.
MR, BUGLIOSI: The $70.
THE COQURT: Linda Kasablan testified she was going

.out on 4 Buxglary.

MR. BUGLIOSI: Right, and the'$7D that was taken
by Tex Watson.

THE COURT: Now, whether or not the other defendants
had tha; spebific intent, of course, 15 enother matter, but
one of the principals in the offense, and the one that
testiried sald that she had it.

She 1s an accomplice a8 & matter of law. There

s evidence to sugpopt a £lony murder instruction; no
: question about that in my.min&. ‘

But diminished capdcity is something else.
MR, KEITH: It seems to me, your Honor, it cuts

_both ways: Mr, Bugliosi argues in effect, at least the
“way I understood the argument, that there was ﬁo felony

" mupder,’

H

‘CieloDrive.COmMARCHIVES
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WR. KAY: That's argument,

¢HE,GOURT; He can-céncentrate on a premeditatéd'
'éﬁd delibexrate first-dggree murder if he wants to.
‘He 1s‘not'réQuirad to argue felcng murder 1 he does notb
wént fo. ’ |

IR, KEITH: Well, I would be hard put to argue that
the jury consider that there was no malige aforsthought
here unless your Honor'gave a mansiaughter instruction
bésed on . diminished capacity, although it seems to me I.'
would be entitled to do‘so if Mr, Bugliosi is ehtitled to

‘argue mindless robots, because of the intent element

required, .
THE COURT: In order to give a diminished capaclty
instruetion, I would have to see some substantial evidence

of diminished capacity. I have seen no evidence of that

whatever,

The faet that one person may dominate another,
s the People have éﬁsﬁed-ﬁnd g8 the testimony seems to
inﬁicate s

MH. KEITH¢ Domination to the point of substituting
’ me to
his mind for theira, which it seems to/be evidenge of

THE-COURT. I see no evidence of thakt.
MR, KEITHf That is exactly the way 1% was argued,

-

they are zbmbies becausa they no longer haVe any free will,

4

4

Vo B o

- |
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,EEE COURT: The evidence doés not suypOrt-that,
regardiess.of'what Mﬁ.'Bugliogifs argument sald,

I am not swayed any more by Mr, Bugliosi's
argument than I am by thg'exaggerations by counsel in any
ease .

You can ﬁrgue whatever you like wiﬁhin.r&ason
and wibthin the limitations of the rules of argﬁmént,‘but
that does not change the eviéence;

MR. FITZGERALD: Well, the appellate forun might
be a more appropriate forum, but obviously the law is
not that ‘you need aubstantial evidence for diminished
uapacity Iinstruction,

I mean, X think I have a duty %o inform you of

" that as an officer of the court:

THE COURT: I have to see some evidence of it,
Mr, Fzgerald, - '
| MR, FITZGERALD:; You made the staﬁement there hag
to be substanbial eviderice.

THE COURT I don't mesn 1t in the sense that it has
t6 be substantial to the degree that it would support a

finding beyond a reasonable doubt. That 1s nobt what I was :
referring to at all ‘lI don't want ybu Yo take it as

meaning that,’ 7 & Lo

" Bub I have to see some evidenne of it. There

I3
. -~

is none.  ° AN ‘,

If you disagree with that stateément, point out

CieloDrive.com AR C HIVES
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to me right now what you think is evidence of diminishéd
capacity; .

MR, FITZGERALD: The entire benor of the brosecution‘s:
case. = .

THE OOﬁBT: Are you talking now about argument?

MR, FITZGERALD: ¥No, no, no, no, no, no,

“THE COURT: I amrnot askiﬁg what they cont@nd1. h
want to know what the evidence says that you ¢ontend shows
diminished capacity. |

MR, FI?ZGERALD: I take 1t the prosecution’s
a;gﬁﬁént 18 based on réeasonable inferences from the
evidence., If 1t is not based on reasonable inferences from
the evidehce, it 1s a useless exercise in oratory.

| JiR. MUSICH: You should argue or rebut it, but you
don't ask a fourt's instruction based on something the
prosecution argued; therefére there must be evidence of it
and therefore &ou want ybur ingtruction. That is upbéliev— b
able. ‘

1

MR KEITH It is not uﬁbelievablé, Mr. Musieh I, ’
cannot arguﬁ manslaughter unless he gives the instruction.

MR. MUSIGH~ That ﬁas nothing to do wlith whether an
instrustion shculd be given or not;

{

MR, KEITH» And T feel I- shauld be able to argue it

%
n

" CieloDrive.comARCHIVES
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-scerie of these crime& dpx did he actually physically

1 the o'f_;f:‘enses .

' relationship to the other defendants, and Mansonfs comtxal, |

_part of the perscuns who are ordered to commit the offenses.
protect our record adequately, we should go back to the

- was adniitted to ghow the relationship between the parties,

testimony of Terry Melcher that the defendants in processional

followed his suggestions by accompanying him in his musice-

. together in the morning and gave them instyuctions; that

MR‘ FITZGERALD: The prosei:ution' 8 argument in thein

sntire case is that Gharles Manson was not present at the

-

part:.c:.pate in Gounts T through V i the :Lndietment.

N He actually ordered other people to commit the
offerises. Not only that -~ he consPired aombmed and O
confederated with the other defendants -in onder to :parpetratJa

Your Honor allowed in evi-dénee to show Manson's |

and Manson's power over the other defendants, and that

obyiously indicates some sort of reduced capdadity on the
If such is ndt: the case, perhaps in order to
transcripts and make motions to strike the testimony that

and to show power, if any, thakt Manson had over his girls.

For example, youxr Honor allowed into evidence
fashion followed Manson; that they at the appropriatetime
as Just an exanple.

There were several witnesses Who tesﬁfied as

to the orders Manson gave people; how Manson got peqple

CieloDrive.cOmARCHIVES
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3a-2 ; | no one disobeyed Mr. Manson's orders.
‘2 Your Honor allowed into evidence several
; | - instances of questions by Mr. Bugliosi where he asked
¢ people if they in fact ever heard anybody, of ever saw
s | anybody disobey Mr. Manson, et cetera, et cetera; et
¢ | = cetera, ‘which clearly indicates 3 and I think the whole
= ° .y | ‘tenor of the prosecution*s case :Ls that Mangon had some

g | . power over these peop’].e; that heactualiy exercised theix

_ g:;:' intellectual functions, and that they ;tn fact were “2
1(,;,  mechanical extensfons of himself. _ . ,
n _ | THE COURT: Well, you ca,n ‘arghe jit any ~way you 1ika‘
© 1 see no evidence whatever of diminighed capacity in the
. n : legal sense in this case. T l‘
' . . ME. FITZGERALD: Unless it hurts, why not give it?

15 These defendants are ot trial for their lives. Gould it
16 possibly hurt enything to give the imstructions?

. MR, BUGLIOSE: It could cdonfuse the jury. It is a
ig-| very complex area. '
‘19' | . I don't know who understands diminished

o 20 _capacity., I certainly don't and I read all the cases
- ' o2 that st ' ‘ .
22 MR. KEITH: There are adequate instructions on the

't ]

5 : . MR, BUGLIOSI: .Thete are?
.‘. s | MR. KEITH: One CALJIC instrxuction, 8.77 sets it

26 ’out‘

. CieloDrive.COmMARCHIVES
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L

3a-3 | . MR BUGLIOSI: I don't.think’the Supreme Court has
o | the vagtest notion themselves what is diminished cagacity.
. s | MR, FITZGERALD: If there 1s no evidence, obviously
4 Ny the jury is mot going to find second degree murder..
s | ' THE GOURT:! You are getting a second degree mutdex
. . instruction.
.2l MR. FITZGE‘RALD' Not based on diminished capacity,
‘ g | ~mor are we getting a manslaughter instruction based on
B o | diminished c'apacit:y, 1
ol i there is no e\z:LcIence, why does aﬂyone need
q1 | BO worry. , ‘ |
12 THE GOURT: You cen use that argument to its Yllogical)
13 \ extreme, you can start at the Beginning of CALJIC and go
. w | to the end, there is no.harm.
5 ) MR. KEITH: If your Honox is going to pe‘rmit me to
1% | argue that these girls ot anyone of them were under such

4 | dominastion by Manson that they did not have the capacity
i | ~to form an intent, based on theixr owm free will or free
" .| choice or decision, that effectively their decision-making

w | Powers have been destroyed by Manson -- 1f I could argue

iy

2 that, sort;. of gn extension of Mr. Bugliosi's argument -~
5 | . THE COURT: I domft see why you cannot argue that.
. | You ¢an avgue they did not have specifie intent; I think
'3b fls. .| you are entitled to argue why they did not have it.

2% -
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3b-1 1 MR, KEIIH: I thx.nk I am, j:oo, and I intend to,

| b . 2| But then I ought to be backeti up by a little law. Where

| 8 | does that ledve the Jury? Suppose the . Jury believes mne.

4 ) - IBE COURT: There are a number of dlfferent mstruc-‘
5 |° tions in here telling r.he jury t:he;t k:.nd of sped;l.fic xntent“;

6 | is required.

i ST There is no problem there}. you! ve got pleni:.y'
v o p R a

) 3 of law. ‘ ‘
o For that reason, or for the reasons I have

v | epunciated, there simply is no evidence of diminished
U | capacity in the legal semse. I am not going to glve the

2l fnstyuction.

B T want to give these requested instructions
. . | 4 | some nﬁmbei:s, to follow the numbers of the other requestedl
| % |  instructions so the reéén:d wi}l be perfectly clear. _
I ’ Would you get the file, Mr. Darrow?
u | (The Clexk leaves the chambers of the court,)
B Now, while we are walting for the Clerk to
2 1 yeturn, I have changed two lnstxuctions. Do you have your
2 ingtrnotions here? -
® a |- MR, KANAREK: May I get it?
. 22 MR, KEITH: Mine are out in the courtroom.
| . THE COURT:. Well; we might as well discuss it right
%! now. ‘ ‘ |
. 2 (Whereupon the attorneys leave the chambers
% | of the court and return.)

s

CieloDrive.cOmARCHIVES



3b-2

S

f L3

10

I
<120

14

B
6. |
w

8 1

19

20

21

22

23 |
94

25

26

19,73

- THE COURT: I am numbering ﬁduf‘réqpesté-fgé additiona
instructions starting with No. CALJIC 8.7, as Defendantst
requested instruction 120, just so we maintain a sequence,
E&.‘Kaith.

MR. KEITH: Yes, your Honmoxr. ,

THE COURYL: For the record, so that when I make a
ruling on it it will be designated ~- '

MR. KETTH: I upderstand.

THE COURT: ~- that request containg a request: for
three d:.:E:Eerent dingtuuctionsy CALJIC 8.77, CALJIC 8.4l as
modified, and CALJIC 8.48 as modified.

' And I am going to refuse each of those instxue-
tions. They will be designated respectively Defendants!
'::ec:iuested‘ instructions 120,121 and 12‘2, and I have marked
thase on the face of the reqpest.

MR. FITZGERALD: May the record again: reflect -

‘mﬂﬁ COURT: Juét a moment. I'm soxrry, I misstated
myself | |

- These should be reqnested instruections 121, 122 and
123, strike the 120 I mentioned before. Thexe already is

- & requested 120.

Then Mr. Keith also made a request for a
special instruction which will be numbered 124, and that
is the requesr‘;'. that relates to ~-

MR, KEITH: That relates to the prosecution being

bound by-exculpatory statements of one of the defendants.

all
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May the Court please, I also requested 6.22;
it ié already in the instructions. I apologize; it was
tucked away behind the conspiracy instructions so I did
nokt notice it.

THE COURT: ALl right.
MR. REITH: You can cross that out.
THE COURT: I‘wen't ecrosg it out but 6.27 ig being
given. | ' .

. MR, ﬁEITH: And the citations to the specigl instruc-

tion, I apologize, are after the request for 6.22. Those
¢1tatmous were part of special. instruction request.

THE GOURT: I don't gpite dhderstand this one about

Miss Van Houten..

Why should the courﬁ 1nstruct that the<jury has

. to belmeve anyﬁhing?

‘ The fact that she toid.a witness that éhe,? '

Van Houten, stabbed someone who was dead, why is the jury
required to believe that? | T

MR. KEITH: = The point is that they should be -~

THE COURT: Why ghould you ﬁant the jury to believe
that she gaid it? |

-MR., KEITH: ‘That is not the point. The point is not
whether or not she said it:, hut if they believed she said
it, then they cannot also believe that she staﬁbed scmeboéy'
while they were still alive, a living human being.

?HE COURT: Why did you single out that particular

CieloDrive.COmMARCHIVES
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piece of testimony from all the other testimony in the
case? Why should the jury be instructed that they must
believe? |

MR, FITZGERALD: Why did the Supreme Court decide
the 'Estrada case the way they decided it? That is the
law. -‘Estrad-‘a is the law.

MR, BUGLIOSI: Estrada iz a District Court of
Appeal cage and Estrada is not a conspiracf cage, 8o 1t
ﬁakeé a big difference.

.~ CieloDrive.comARCHIVES



b-1

a

s

“ny

R

10 "
1
8
B 1
1y

ﬁ,(

|

i

b
20 |
2l .

g |

2 ¥
|

"%

16 4

. 19,735 .

MR, FITZGERALD: Limitéd ﬁo the murder coﬁnts.,
| MR»EBUGLIOSI: Okay. Bubt the péint 18 - |
THE COURT; In the first place, how does Defendant
Van Houten know whether the body was dead or alive?
MR, KAY: That's right. ’
MR. KEITH: That is the point.
The prosecutlon 1ntro&uced that statement.
Noﬁ, if they-believe‘Diaﬁne'ﬁake, tﬁan I feel, under the
state of the evidence, in other words, if they believe
that Leslié Van Houten made that statement, then they
-should‘not be In a positioﬁ'to'say that Mlzs Van Houten
stabbed.anybody while theg were 8511l allve, besause this
was a statement intrcdu°ed by the prosecution, and to me,

N 3

it iB a builtmin defensevs f PR

- ‘ - 1, s - ' - : .
That 1s no crime: It may be a crime, but 1%

L |

certalnly 1s not murder, IR )

R, BUGLIOSI: There is still alding snd sbebting
and conspiracy. Tt e ' ‘
MR, KEITH: I understand that.
MR+ BUGLIOSI: So, even 1f Rosemary was already dead,
ir your client is an aider and abettor and co-comspirator,
she would gﬁili be gullty of fiﬁst-degree murﬂér,WOuldﬁ!t
she? | | B | |

MR, KEITH: That is true,

I have some things to say about that, too.-'

MR, BUGLIOSI: The ."closet™ apgument?

d'

CieloDrive.comARC H %Lv

L

1
.

ES



E {3

]
n
12 :

) _
o f

15 |

16

17
_ f
|
»
.
22 |
5. |

2 4

2

C 2

19,736

‘record?

‘MR. KEI'TH: I have a lot of arguments.

MR, KAY: We don't even know for sure that she
stabbed Rosemary. HMaybe it was Leno. '
MR. SHINN: Is the prosecution saylng that on the

{ - A

MR, KEITH.. The only thing you know that you have

x_evidence abOut what Miss Van Houten did inside the house —

evidence; I &on't say it 1is, necessarily credible evidence ~-

is that she stabbed somebody after they were dead.”
T don't want the Jury, if they believe that

LY

Leslie Van Houten made that statement I don't want the Jury

~ %o be able to say Well, how dpes she know whether the lady

was dead oY not, or whether one of the people was dead?

The prosecution is bound. They should be stuck -

with that. )

The Jﬁry shouldn't be able to find, if they
believe Dianne Lake's statement ~- or testimony, I should
say -~ the jury should not be in a position to find<§hat .
she stabbed anybody that was alive,

' * MR, BUGLIOSI: I query Estrada, Estrada is an old

.case, I think 1926.

MR, KEITH; It has been followed.
. MR. BUGLIOSI: . It is = DCA case.
MB. KEITH: It has heen followed.
It is usually followed in self-defense cases.

This would be a little unique; I must concede, but neverthe~ |

less, there 1s a 1ine of ca8es thax holds when you

prm———
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T introduce an exeulpatery statement that, in effect,
| establishes a defense, without any othér evidence, that is
iR BUGLIOSI:  That statement is not exculpatory, 1t
is inculpatory.
| 'She is saying she 1s an aider and abettor,
She is saying she 15 at the scene.
i
‘ ' 3“#5 7 >
P
4 r*“r
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» committing of a murder.

place that the murders were eomitted.

o | dead. -

precisely the point. There is a great deal of evideﬁca,

MR, KEITH: I take dssne with whether killing some~
body after they are dead is alding and abetting in the

MR. BUGLIOSI: Shé was there in the middle of the
night. Whether she is murdering or not ~-
THE COURT: It could hardly be more inculpatory, in
my opinion. | | |
The fact that she says the body was dead
couldn't possibly help her at all.
How could it help. he;??", Let's assume thé body
was dead. How could that help her?
She is aknitting *being present uaing a ’weapon
in conjunction with whoever else was the::e at the time. and

MR. REITH: Thete isn't eny evidence that she was
there wielding a weapon until after 'somef:ody _i;; al%:’e‘ady

THE COURT: ©Of coursé‘there ig evidence. That 15

There is the evidence of Linda Kasabilan that
she was there, |
MR, KEITH: I am going to offer another Instruction
too == I haven't had it typed yet -~ about the mere
preéence at the scéne of a crime,
MR.BUGLIOSY: Yes. A lot of people think the mere
presence at the scgné -~ that is the rule of aiding and“
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abe'tting.

MR, KANAREK: May I see those, your Honor?

THE COURT: See what?

MR. KANAREK: The two instructions?

THE COURT: You say you have some additional imstruc-
tions? ’ ‘

MR, KEITH: Yes.

. T have got them written up on & plece of paper

{ . here in longhand.

THE COURT: How soou ﬁill you be zble to submit x those;?

I think we sl_muld have all the instructiond :
as soon as possible. A |

MR, KEITH: My secretary is not here today, so I
ﬁontt be able to get it tb you until Monday.
" THE COURT: ¥ine.

As I gay, I think we ghould settle the instrué- |
tions ad soon as possible for the benefit of all eounsel
who are arguing or who have not yet argued.

There is you, and of course Mr. Kanarek is
still arguing, and the people may have rebuttal,

I just cantt see any theory under which this

requested instruction 124 could or should be given,

MR. KEITH: Very well. .
MR, KANAREK: Your Honox, I would like to join in
that instruction of Mr. Keith __a;:id I would 1ike to ma_ké

»

Ll :?., Al
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- Manson -~ has ordered people mutilated. That is, he

’&~

+ A‘w

argument to the Gourt a;sq in ?:Onnectlon with the
manglaughter instructions, which 1 Jom in om.
In connection with that, 1 invite your Honor' 8
attention to the bizarre n-atureﬁ“of -!:hé- k:f,‘l‘]‘.ings. T
Now, if you take the prusecutionls theory at

PR S

its face value, it would appear that Mr,! Manson - Mr,.

ordered not just the killing, but he hag ordexred the
hoxrendous results that Dr. Noguchi has presented to us
and that the pictures ﬁurpottediy' present to us.
| Now, a specific intent, if these people went

oyt there not just to kill but o do what Mr. Bugliosi
said, that is, to chop people up that way, that is equj.valen
to &ismemﬁermént‘.  That is e'quivalenﬁ to Mr. Manson himself

THE COURL: That would be a felony murder too, |
wouldn't it? |

MR. KANAREK: Pardon?

THE COURT: That would bé z felony murder too,
wouldn't it? | |

MR. KANARER: No. It could be a manslaughter, your
Honor. Yes« ' | |

. THE GéURT: ‘Felony murder mayhem?

MR. KANAREK: No mayhem intended. Killing is
intended, your Homor. There is mo intent just to --
mayhem involves just -- it is a éitu‘ation whereln someone

is allowed to live but their 'pose or ear or something or

t

. MieloDrive.oOm ARCHIVES
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, SR ¢ other iBClIFOff. T e 1 e
Up-1 1 MR, BUGLIOSI: You msah, the defendant gets credit

2 | if the victim dies, then it goes from first to manslaughter?
8.1 MR. KANAREK: I’ think we ‘Bare all in agreement that
4 the Califormia cases certainly hold Shat 1T there ig even

. 5 the slightest bit of evidence, the slightest bit of
g 6 | evidence upon which an Instruction can be based, that that
& 7 | Instruction must be given., And Mf. Bugliosi, I fhink this

- 8 | record reVeals, ~~ L think we were on the record when he

14

59-' talked about 4ll he needs is .a speck of circumstantial

o f evlidence; just give him a few specks and he can expand 1t

1| into a conviction. -
1 ' THE COURT: We are,gettiﬁs off the point, Mr, Kanarek,
N 1B | MR*AKANﬁREK; No, your Honer, I don't think so, '
. . 1 | because tne bizarre nature of this, from the very fact --
‘ 5 | . THE COURT: I have already ruled on these requested

6 | instructions. There Was argunent and I have ruled, So,

1z | there i1s no point’ in opening up the argument all over

1 I again.‘

¥ | °  MB. KANAREK: Well, I join in on the manslaughter
20 | instruetions. _.

AR | | May I see thoEe so I can enunclate the exact

22 | numbers for the record, your Honor?

ir

81 MR, KEITH: 121, 122 and 123,
2. MR. KANAREK: Thank you. '
@ ©|  THECOURT: I indicated to counsel that I made some
' % | ehanges, o - ' ‘ -
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If you will look on Page 8§ of the inatructions

bhat I gave to you. -
A modification $a GALJIC 206. This was poinkted

A”.but_by the prosecution, and I think it 1s a good change.

I &ffect what has been dane is to add,’ afber
the words “consciousness of guilb" on Line k, adding the
words "of bthe particulaﬁ defendan$ that attemptéd to ‘i
suppress sald evidence.” ' ‘ L. .

MR, FITZGERALDY I will obdgcﬁ‘td the addition.
| I will also request, begause there 1s no

evi&ence-in this record to demonstrate that Patricia

‘Krenwlnkel intimidgtgd any witness or attempted to suppress

any evidence, that the Instruoction be ﬂade not applicable'
to her, and that the jury be #o instructed, |
I am asking that this instruction be limited

to the perpon or persons against whom there is any evidencs 1
in the record that they Buppressed'eVidence.

THE COURT: That 1s precisely what the'éhange says.

,MRs<FITZGERALD:h Yes. But I want to be very clear
that I aﬁ agking your Horior -- I want té be very clear ;f
there is no evidence in this record whatsoever that .
Patricia Erenwinkel attempted to intimid&te a witness or.
suppriess any evidence, and I an agkipg that this instruetion

be ﬁade not applicable to her by name to the Jury.

That is $0 say, that this instruction be
limited by name to the deféndant or defendants to whom

. . ..CicloDriVe.COmARCHIVES
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there 1s evidence in the record that they suppreésed or

1  intimidated.

MR. KEITH: I will jJoin in that, - ,
' MR. BUGLIOSL: Of course, we have Patricia Krenwinkel's
-statement that she made te Linda Kasablan at the ranch,
"You had to open your big mouth.” | -
It 1s not a classical. intimidation of a witness
siltuation,
VR, FITZGERALD: ©She wasn't a witness.
MR, BUGLIOSI: Yes.
MR, KANAREK:r May the words "such as by the intimida-
tion of a witness," begause that is a fact question for

the jury to decide, 1f your Honor is going to pinpoint

Mr, Manson —- inferentlally, certainly that is what this

is done for -~ whether or not there is any intlmldation or

| not is really é fact question for the jury to decide,

That is a coneluslion which the prosecution

would make us believe. ' I would ask that your Honor strike

"suah as by the 1ntimidation" and let the jury decide.
Let the jury, the triers of faet, decide whether

" there l3 any suppression.

If‘your Honor l1s going to add those words that

- your Heonor is Suggesting, then «-

“CieloDrive.comARCHIVES
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THE COURT: Well, T think in view of Mr. Fitzgerald's

comments;  perhaps the prosecutlon should redraft this

you might set forth the spe¢lfle c¢ircumstances so that 1t
1s pinpointed, mueh along bthe lines of the Krenwinkel »
ingtruction fégarding Krenwinkel's refusdl to make hand-
wfitins Sbec;mens.
© iIn other words, 1f they find that it occurred,
thien they might consider it in such and such 8 way, and
pinpoint it as %o & paﬁticular defendant,
I.MR.‘KANAREK: Your Honor, I will object to that on
the grounds o;.due process and equal protection,
Why should Mr, Manson be gingled out?
Patriclsa Kréhwinkél-sﬁppréssedJeVidence by way of ww
THE COURT: He 1s singled oub because the only

evidence in the case that pertains to suppression relates

MR, KANAREK: What about Patricla Krenwinkél'makipg _,: 
THE COURT: There 18 & speclal instructlon covering
that,
‘MR, KANAREK: Yes. However, this particular instfucﬁ

¢ion, your Honor, this particular ingtructlon would cover

THE COURT: You are'qugcting now before we have the
instructién, Mra‘Kénarek.f'v '

]

MR, KANAREK: Ia.m making argument. .,

"« “CieloDrive.com AR CHIVES
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THE COURT: You will have g chance to object‘after

"we~sée;what the redralted instruction is, "

- Now, there ls another Change,‘aﬁd that would be

on Pape. 77T.
UALJIO.lZ‘Has The second sentence is changéd

t0 read:

“If you return a verdict of'guilty of
'murder 1n the first degree ag to any particular
count or a verdict of guilzy of conSpiracy %0 ‘
commit murder as alleged in count VIII, then
the matter of penalty or punishment as to those
gounts will pé conisidered and determined in a.
separate proceeding," ‘
MR. KANAREK: Qould your Honor say that again?
ﬁe had difficulty locating that instruetion.
THE COURT: The second sentence is changed to read -
well, let's Just read it back. '
(The record was read by the reporter.)
THE COURT: Any comment?
MR. KEITH: No.
THE COQURT: Any ccmment?
ME. KANAREK: I am- 8OTTY> " Yo.
Mﬁj KEITH: No, not on my part,
THE COURT: Then the People will redraft, i they

, want -such &n instrucbion, cﬁbJ;c 206 as I have indicated,

and we can pakevthép'iatiéﬁ?uﬁ at a later time,

pad 3

i-- . .‘-__......,.. ‘5’""‘""“
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ALl right, .
| Anything else before we resume?
MR, BUGLIOSI: No, |
THE COURT: A1 right.
_ {fhe following pro¢eedings occur in open
court, The Jury 1s all present., ALl counsel except
Mr, Hughes present, Defendants absent.)
THE COURT: All counsel and jurors are present,
You may continue your argument, Mr, Kauarek,
MR, KAN&REK: Thaﬁk you, your Honor,
Good morning, 1a&ie§ and gentlemen,
I would like, beforé I go shead Iln connectlion
with this mgtter of conspiracy, Jjust to discuss for a
vgfy, very ﬂeﬁ mqﬁentﬂ the me¢hanicai aspect of thls court-
room,
A Whaﬁever you try to do in terms of prepéring
an apgument, you have meppanipgi difficulties.
. This iélqbt‘ﬁy'way of any apologles, just by
way of QXplanad%oh{ - ‘ o )
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A4d-1 ¢ | ' The prase;:utién sits over here. They, through-
2 | out the trial, according to our procedures, sit here, and
3 there are certain mecham_cal difficulties, and if there was
| & anything abaut that that is significant, then we as juro:rs
5 ;} ‘should take that into account, whatever that might be.
6 - n But also, we don't have the resources that
y | the District Attorney has,
3. - ,- Mr. Bugliosl was very efficient. Mr. Bugliosi
g | had someoné Iie::e, gomeone from the District Attorney!s
o | office who was able to coordinate hig presentation. )
n | And for whatever that migﬁt be worth, we don't have those
1 | facilities. _
B | ~ Now, in the matter of éoﬁspiracy, ad in
1 | everything that we ‘a;ré;. snegking C;f everything that we are
15 sa,ymg, here, we wish to appeal to your intellect not .
o 6 ‘ta your emotions, just your thinking proée‘sses’. :
| This 1s the reasott thatz we. try to pick jurbra,
1. | and in a community like this, in & comunity like ‘Los
19 | Angeles, we have the luxury of being able to plck people
50 | who don't know the litigants and don't know any of the
o | lawyers. _ ‘
| 29 _ You take ‘a county 1like Tulare County or Trinity |
23 Cotmty or Alpine County, those small communities, they ¢an
24 never get a juror that doesn't know the litigants, by
o5 | the very nature of the population being so small,
. 9% - —. So, we have the added benefit of objectivity

" CieloDrive.cCOmMARCHIVES
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i o

4d-2 | here in Los Angeles County becanse x_&e“.cé_nlg&t jj-uﬂrgrs.lﬁho‘

| don!t know the litigants. ‘ ;

® el | .And this conspiracy ~- there are gome who «

| ; ﬁdulci demean the jury instructions who ‘would say that I:he :
case is dejé:!.dad iipon what a good publié speaker a I.aw;fe‘r '

may be ox how his persomality may be, this or that or the

‘| other thing, but what we are asking here is that we do

(13
-y

| use the jury instructlons, because we have every reason to
bope that in using those juty imstructions we will be
judicial.

10 .
g | That 1g the law. That is what we areé here forx.

2 - 80, the law of conspiracy is a little bit
13 unus‘uai ; it is interesting, actually, when you stop to
., .4 | think about it, as Mr. Fitzgerald has pointed out gbout
o 15 a contract, that is true, a conspiracy ls &n allegation of
s | @ criminal cdntract, and it is a criminal gontract where

17 L specific intent is reduired,

18 There is just as much specific intent x‘equi:‘ced'

ip | for congpiracy as there is for murder.

o] Now, we have here a situation where there isa

no question the prosecution believes -- they may not have

5, | enumciated it ~- but they believe that Mr. Watson 1s a
5o | bomicidal maniac, a murderer -- there 1s nho question sbout

¢ | that == but for thelr purposes in this courtroom, they

® © , | want him to be a puppydog, they want him to be 2 lackey of

o5 | Mz. Mamson.
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Now, the law -~ before you can have a
conspiracy you must have the agreement that we have spoken
of, and~in ofder to have an agreemént there must be, there

muﬁt be words uttefad eulthere must be a distilnet 100

| per cent specific intent to commlt wmurder on two nights ~-
| two nights!

You will get a Jury instruction ﬁhich nentlions
hugbst the Sth through August bhe 10%h, |

Now, the prosecutior, you see, the prosecution,
Mr, Bugliési, is_goiné to apgue-tq you, which he hasn't
in his opening statement. he 1& golng %o argue to you
that you can never find - very rarely can we present a

criminal conspiracy where the people are actually listened

| tq, that is, theg 8it arqund\a table and they discnss
5 4

what Various schemes they are going'to do, they talk about

* ’-~ ' ‘ . vote |

+ L. .
H H H

And his point is going to'be that criminal

. egnspiraey by the very natﬁrefgffit;.youﬁdpq'tlgét this

|. get someone wha listens to that kind of evidence,

But you do, you do, if there is & criminal

' consplracy ~- Mr. De Oarlo was convigted of smuggling, or

something, as he put it, I think it was marijuana,

" across the border, which would be a federal charge.
25 1.

" Now, if somebody ¢onspired to smuggle marijuana,

and there was a ring that was working to smuggle marijuana,
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and-one-of,the paople who was part of that ring becomes a
person who became a witness; that peraan.woﬁ;d uttér--u
he would come to the wikness stand and be ﬁble to utter
what happened in commection with the conspiracy.

' ' The person would.saj "Hell, we decided that
there would be this person, that we buy the marijuana
frbm; there Is going to be this person somewhere near

E1l Paso that ls going ho help us freats it across border at
duaresz, and then we arg, going to do this and" - and so

\'s

¥
L

how, there - you'would be abla to, ha?e a

forth and so’ ena Pl

conspiracy proof by a partieipant and aotually he could
relate the words of the aonqpiracy, that peraon-being
given immundity, the case being dismigaed against ﬁhat
person. .

Now, in this ease, in this case even though
ﬁecausé ©f the number of charges, there is a ftendency for
us to broa&-bruah and forget that. we have seven counts of
murder, ohe as to Abigail Folger.

There is one as to Steven Parent.

Theve is one as to Sharon Tate Polanski.

There 1z one as fo Voityck Frykowskl.

There is one as to John-Tnomas‘Sebring‘

~ . There is one as to Leno La Blanca and,theremia«

‘ope aa t9 Rosemary La Blano®.~ f“‘ * Y e

And theri we have Count VIII, which is the
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25 |

allegation of the conspiracy.
Now, Af this were & single count --
{(Whereupor, there is an interruption of the
proeeedingswj
| {The following proceedings were had at the
bench, the Court, thé bailiff and the gourt Yeporter only
being presentt) B
THE GOURT: I wanmt the record to yeflect bhis woman
welked inta the courtroom, and £rom the back of the court-
room #aid in a loud tone af Voica which I was able 0 hear
from the banch anma 45 feet away' o
| “I came here.to defend my ﬁrutner w
Then she made some othgr remaris .oy the. way up
to the iailing, where sho ﬂté‘étéﬁpéd‘by thﬁjﬁaiiiffé;”
and sald somethsi ng ¢lse to the effect that, “I nama here
1o defend my Christian brother,“ and “It is writhen in

taken-duﬁ.

She appeared to me to be under the influence

. af'aqméthing, aithough she was not weaving visibly, ﬁut her
2

demeanor and the look on her Tace and the nove or less

‘glézaﬁ Jook in her eyes indicated to me that she was under

‘ h,ﬁhe influence of something‘
28 |

(The fﬁllﬂwing proaaaﬁings were had in open
anurt in the presence and hearing of the Juryy)
MR. FITZGERALD: May we epproach the bench?:
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| perhaps the caurt. reporter has. )

MH._KANAREK' nay w&~approach the bench?
THE COURT; Very'we11¢
(Theﬂfollowing proceedings were had at the
bench out of tne hearing of the Juny, alli ‘counsel and the

¢
-

Court beinb present:)
MR. FITZGERALD: First 1 would like to inquire if
I might, as to whether the remarks of the interloper, that
S r
THE COURY REPORTER: I couldn't hear it
THE COURT: T heard what she sald and I indicated %o
the ?eportef what my recollection was of whab she sald when
she walked inbo the courtroom.. |
‘ She was tearing samething, I don't know, &
pad or papérs or something, and I could hear her from the
back,.and she sald, "I came here to defend my brother," or
"my Chrlstian brother,"
| ~ And then she walked up the aisle and toward the
réi;igg and she was finéliy stopped by the bailiffs; and she
sald substantlally the saﬁe thiﬁg again, and she added
something, "It's written in the Bible," or wordsg to that
e_ﬁ“ectT | |
And then she was escorted out agein, and she

sald something as she walked out of the door, I think it

wes agaln substantlally the same thing that she sald before,
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el . MR, KEITH: Tt sounded £o me 1fke "I caue to defend
A | my Chyistian principlﬁs," as she Was Walkihg cut oE the v
. ] doot. ‘ o ‘
: - THE COURT: She qppeared",'to‘ x};é. to bt-';; under the -

| influence of somethiny, altbough she did not appear to ‘ba :
| weaving physically, the look on hexr face end thé "glehmed -

Ky
(=

W
ha |

‘logk in her eyes indisated to meé she was under the influence
o | oF something, | | |

o MR, SHIFN: I can inform the Court I know this girl,
10 . yau: Horox, her nome is Nancy Davis.
o : Ste has called me many times to visit Chavlie,

1» | and she has been in court hefore many times, your Honor,
3 | and I have no commeckion with thie matter this morning,
¥ your Honor. .
. MR. KANAREK: Your Honor, what T would move for is
"3 | an evidentiary hearing -= I'm sore your Homor -- and I have
i_,, no doubt your Honor has attempted to £aithfully put forth
1 | On the xecord what he heard,
1 k I have no way of knowing myself, although I
" g | heard :aome. of the words, I think the only way we can get on
. ‘ 51 ‘that recm_:d what éctuall-y wag said, so the Court cap make
| w | a finﬁing of fact as to what 1t was, or what words were
. 2 | uttered, would be to take immediate testimony by the
2 | people here, and I move that the people be removed =~
® | THE COURT: What is the point of that?
% MR, KAMAREE: So we will know what words were uttered.
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Ja~2 1 THE COURT: I heard what was uttered. T just told
2 | you. -
. 8 ME. RANAREK: That is my motiom.
* h' o THE COURT: If I missed one or two words, it ddesn!g;

5 | change anything.

* 6 MB. XANAREK: That is my moticn, your Homor,

, A 7 ‘THE CCURT: TUhat possible purpose would that serve?
8 MR. ENAREK: So we can have on recoxd ~-
9 THE COURT: You 11ém:d it. 1f you disagree with

1o | ‘what I safd, be free to indicate on the record what you
1 | . thonght she said. ,

1z | MR, KANARTK: 1I'm sure ~- as I say, X don‘t doubt
13,1 your Hopor's integrity, but there ls even a jury instruc~

. T

tion that people see the sameevent -~

B THE COURT: Vhat bas this to do with that?
SN MR. RAMARER: I would like to have it on the record,
1 | ‘your Henox.
18 : Your Honor is the one tp nule.
1 3 THE GOURT: Yell, as usnal you are dot making vexy
2| much sense, Mr. Kanarek.
¥ 2k MR. KANARER: Your Honox certainly is not saying
. 2 | that he fs infallible, the only perciplent person here,
' 2 | and the deputies that were there --
. 2 THE COURT: We .ate not going to prolong this.
B 2% ¥R, KMNAREK: Your Honmor is the ope to rule. I am

2% | suggesti;ilg'_--;' I make the motion -

&
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THE COURT: I am ruling, Mr. Kana::ek.‘ Your motion

. ig denied, whatever it was.

MR. KANARER: Then I would ask your Honox to voiv
dire the jury as to what effect this may have on them.
THE COURT: They are goilrg ta be ingtructed to
digregerd the remarks bf thisg woman, whoever she ix.
I am zlso going t¢ have her examined to see
1f she is under the Influence of any narcotics.
MR, BUGLIOSI¢ She got too far up here, I'm very

- surpriged that the court’rdom security would permit her

to get ag far as she did, and then they weére very gentle

- with her.

THE COURT: Theve is no reason for them to be

rough, but I agree she got too fav.
- MR. BUGLIOSY: She was t&lkiﬁg. from the very
beginning, and got up to the rail there.
‘ THE COURT: She was not threatening any violence or

anything 1ike that.

MR. MUSICH:; Is the Court contemplating contempt?

THE GOURT: I want to have her exdgmined to fiud out

- whether she was under the influence of anything.

Yes, I em contemplating contempt.
{The following proceedings were had in open
court in the éres“ence and hearing of the jury.)
THE COURT: Ladies and gentlemen, with regpect
to this ineident that just cccurred, this woman coming

CieloDrive.COMARCHIVES
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ifnto the courtroom and making somé remarks, I admonish you
to disregard entirely these remarks,

She has no connection whatever with this case.

I am simply telling you to pay no attention to it whatsaevér.
| | All right, we will proceed, Mr. Kanarek, with
the é.rgume’nt. |

MR.. KANAREK: And so the prosecution had ‘a- person
here who was an alleged co~conspirator, ox person who the
lndn.ctment elaimcd was gu:.lty of these seven murders
and the cons;:iracy eount.

o '.]_.‘he prosecution in the case -- let us gay that
there was }hst' one mﬁrder and that- is whiv we are on this
jury. We really have our wOrk cut out for us, we have =--

I mean, well e aan, i:h:mk of cases that are
internationally known ‘whcre a single person, where a
single person has passed away, and when just one; just
one homicide, the case becomes quite involved, and it
demesdns these people that have passed away not to analyze
each case separately.

The prosecution has not -- just for the
purposes of getting a result that they want -- has broad-

For instance, because Jay Sebring is inside
the house, he says, and becande Linda Kasabian chooses

to tell you she was not inside the house, Mr. Bugliosi
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| to broad=brush.

of programming, that type of discussion with a witness,

beings, but he lumped them tdgether gg some kind of -- ‘some
kind of inanimate type of matter,

He did not discuss these passings away indi-
vidually at all because Mr. Bugliosi had a certain result
that he wants., ‘ |

‘ He knows ~- he knpws that -- he ‘knows this
doctrine 6f reasonabla doubt, and Erom his standpoint,
from the result that he wants in this case it is necessary

RN :
Because, if you pinpoint if you pinpoint we
must, as to =~ for inBtance, for ingstance .Jay Sebring.
How can we in a court of law tell how Mr. Sebring passed
away as far as criminal culpabilitsr is concerned?

The cage of Mr. Sebring is just as much a
charge ag .the case of Abigall Folger. |

So there is IL.inda Kasabian here, a co~conspirato
an alleged co~congpirator who states under oath that on thé
first night, when she was there, ghe had no knowledge that
killings were golng to take place.

She states on the second night when she was
not there; thsat is when she knew that the killings wexe
going to take place.

So the psychological effect of that type

time after time after time, by prosecution personunel,
createg a situation to. take -~ to take the moral pressure

Ly
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percent o‘kay, and héSs gc?: all sorts of devastation in

. 22:.

25

off of Linda Kasabian, so that when we are in the jury
room debating, discussing, ei:changing ideas, that Linda
Kasabian will be -- will be sort of like Mr. Magou.

We have all geen the cartoom of Mr. Magoo.
He creates éll kitidé"q;% havoc, but Mr. Magoo always ~-
be goes aver: ‘the brz.dgc ~a.nd he en,ﬂs up -~ and he is 100

his wake,

We have seen that cartoon, and this is the
situation with Linda Rasabian, -« -

oot !
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15

m |
- B
v 1 you have proved -- let's say -~ let us assume for the sake
-

| conspiracy here at all, but let's assume for the sake of

24

_?@f;'criminal knowlgdge on the part of these defendants.

19,759

A - - b “ . ™ . ¥
LT ‘ oLt

F . . . . o "
_Wé have Linda Kasablan hete creating all of

.| this havoc, We believe that certain -~ certain thingg are

sort of vaious but nevertheless Linda KaSabian must be

:; thought of as something less than a,cr;mingl.

Wow, Linda Kasablan says she had no knowledge

| there was going to be any killing -- any killing on thé
; first night. |

Yet the Gourt ié,going to instruct you that

5.she:is an aceompliae as a matber of law, and.she Iz an

: in this indictment.-
2 -

Now, in order to prove a conspiracy, as we said,

. first we must have the conspiracy, So we have -~ and it is

. kind of‘a'tragedy, it is an interesting thing to think
6 ‘

about, and try to analyze,

Because, you see, in order to prove the

. ¢onspiracy you have to prove thls agreement. Then after

of'argumen#; and we suggest there is no showing of any

- argument there is a showing of a comspiracy.
o | -

After that conspiracy comes lnbo existence,

. then we must uge the same declarationa, the same statements

'553'-to-tny-to-aee whether there 1s any criminal intent,
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In other words, there is a two-Btage process.

The first stage is, 1s there & conspiracy?

We suggest that no matter which way you siice
this, there cannot be a conspiracy shown. |

Now, Mr. Bugliosl, Mr, ﬁuglioai has done much

to zet conversation intafthis record before us all, He has

{ Paul Watkins; he hag Bruce Posten; he has Juan Flynn; he
'has other witnesses who have ~- Gregg Jakobson -- he has

| various wltnesses come to us here and testify.

‘But the interesting thing about their

'testimony is, the intereétiﬂg ﬁhing-&bout their testimony

us
* Judge Older has instructed/those statements

who purportedly made the utterances, as to what they sald.

1

They mean Mr Manson,

Now, therefore, you cannot use those statements

- of Mr, Manson, the allgge& statements of Mr, Menson to

prove a consplracy, to prove a comspiracy, itself,

First of all, the consplracy is alleged to

| have ocdéurred between the 8th and the 10th. That is the

criminal culpablllty thas is being Judged here,
, The prosecution has alleged between the 8th and

. the 10th, not one whit of evidence except from Linda -

- Kasablian -~ eéxcept from Linda Kasabian, even as to the

helter skelter, the black-white war sitnation that
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Hr, Bugllosi has apoken of, not oné wérd in connection
with that is before us. . o

Now, Mr, Bugliosi —- he is going to argne to
you -~ he is golng to argue to youfthét Hﬁ.n'l'lénmﬁ"s=
statements éré clrcumstantial evidence, but let's not let
that fool us. |

The only clrcumstantial evidence that those
statements can be used for is Mr, Manson's &lleged intent.

' In other words -— in other words, Mr. Bugliosi

18 telling us that Mr, Manson's motive, that he started
of £ with soﬁe singular motivé, and then 1t developed into

a secondary motive, and then it developeéd into a tertlary,
and so forth., |

In other words, the motive is a little bit
obacure at this point as to what 1t is as far as the
prosecution's viewpoint is concerned,

But keeping in mind that those purported
utterantes of Mr. Manson cannot be used agalnst any other
defendant, it 1s clear -~ 1t is clear that you cannot use
those utterances to prove the conspiracy becsasuse In order
o tconspire you need more than one person,

| I think we are ai; in agreéement that you
sannot conspire with youraelf; The law dces not recognize
any such animal, | o

80 1f we, instead of broad brushing i1t, if we

look At 1t in accordance with the Court's instructions,
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it is clear -- 1% 18 clear that none of My, Manson's stateﬂ

/
ments can be used to prove the consplracy., ///

MR, BUGLIOSI: That is not the ldw.
THE COURT: The Jury will Lake the law from the

1nstrucbiona as given to them by the Gourt at the olose of

~

the case. T gt

' Go shead, i, Kanarek,
MR. KANAREK: We'cérﬁaiﬁiy subseribe to the Court's

 remarks that as to the détailled law you will hava_ﬁhagggn:;*

AR

the Jury- room. .
o But keeping “in mina that we are -~ we are in a
court of law wheve subjgctive intent is netessary. In the . {

United States cf America, we don't commit people unless

Eo

they have the intent 5o dO~wrong, and 80, in order to prove

5 anyone guilty of'cogépir&cy, in- oréer for anyone to have a
iﬁt: statement made and used againsﬁvhim 1n'ébﬁﬁection with a

! conspiracy, 1t has to be*ddhe with eriminal intent, and
18 it has to be done ip_connectioniwith the time that is charged|
19 | -in the indictment. -
20 ‘*Now the cir cumstantial evidence that - i3
2w, Bugliosi 1s speaking of has to do with, he has told us,
E> this has to do yith ﬁr‘ uanson s motive, Ar. Manson's
% | intent. L im;’ .

Now, the interesﬁfns thing about the
statements that Hr, Manson allegedly made, the interesting
thing abont all af those statementﬁ is that 1f we back off

. 3 . N -~
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| g 1Little blt we find if we think of fthe places that we

have been, and some ¢f the ocutrageocus discusslons, I mean

{ especlally —- especially'like you taXxe, say, in philosophy

courses or where people sit and the human imind is allowed

to discuss ideds back and forth, all kinds of things are

N 5

And Mr, Manson -- Mp. Manson being 6ﬁtapokén, .

' let us say he is outspoken, ard fie Bas gertalin ideas -~

'~ certain convictlons.

vow, if Nr, Manson his these convichions,

can we In the Unlted States of America take those convig-
m<tions, whatever Mr. lManson's convictions are concerning

| religion, philosophy, ethfcs, mores, can we take those ideas

and turn them into erime?

| I think back, and Mr, Watkins, in his testimony,
spoke of Ehe romance. He sald something, that there was
some kind of discussion between him and Mr. Manson of the
early Christlians, during the timé"::fand I think ﬁe wlll

&ll remember in school how we studied during the time of

i Augusﬁine, the first three centuries of the Christian era,
‘how the early Christians were mistrested.

And a funny thing about 1t, in the catacombs,

| under Rome, there was communal living Eoing on.

Augustire sald all you have to do 1ls abandon
your ideas and we will accept you.

Abandon your ldeas!

&

" CieloDrive.COmARCHIVES




5¢

10

11

18
13
(ol

15 | .
.~ this be ~«- why should this -~ why should this trial have

16

17 ]
s
19 -4
20

21 -

23

o

25

26

19,764

i ancient Rome for the Christians that 6id not shape up.

| 4o be eaten by lions,

- and off they go into the Coliseym to be -~ to be -- fo be

- have all heard about.

" this kind of interest? Who is fostering this kind of

. have t0 be sequestered.

‘.ew-—-*"‘-.r

They conducted mock trials: they had their
certain type of due process, They had a8 nock trial in

,h""’.’,
Phey had mock trials -- they had their mock
trials and then they brought them out into the Collseum

They would have their trial and they would be
found guilty of some kind of crimebagainst whoever happened
to be prosecuting them or who did not like thelr ideas,

part of the entertalnment, the bread and éircuses that we

And the circus that this trial is 1s equivalent
to that of ancient Rome.

Look at the people here and the press, why should

Interest? .
The defendaﬁfs'éfe 10cked’up;'they.ha&e nd"

way of fostering the kind of interest that you people

The fact of the matter is that this is being

turned into some kind of a money-making scheme,

R CieloDrive.COmMARCHIVES
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| Helter Skelter, the biack—whiﬁe war bf‘whgtever.‘

. The toothpaste that is being sold, the Wheatles
that are being sold on thils trizl, the‘press, they get pald.
TV people get paid.

And can we imagine the economy -~ can we

imapine the dollars that have been made on this trial, the

circus that has been fostered in a eriminal court in thg

‘ United States of America?

So what we have bo think about in determining

| thig case is, what is the motivation? What is the motiva-
- tlon in connectlon with this cage as far as Mr, Marison is

. goncerned?

And certalnly -- chrtainly his statements,
there 1s nothing here on those two days concerning

Susan Atkins, what is phére to show any
conspiracy on the part of Suéan—AtkinE?’

The Court has instructed ‘you that in- connection

| with the slleged sbatements of Susan Atkins, they are to be

used against Susan Atkins alone.
In studying this transeript vy to find some

“places where Susan Atkins sald something, andoutside of

| Linda Kasabian's statements as to what Susan Atkins saild,

there 1s nothing there.

There iz Just nothing there from Susasn Atkinsg
as to any c¢onspiracy.

Look at Patricls Krenwlnkel. Where is there

CieloDrive.COmMARCHIVES




iv

oE

1

12

18

14

5
16
o | befuddie, to confuse. ¢
1
i9 |
-~

21 -

22

2%
25 .

.26

19,766

anything In the record, and we are in agreement that each
person should be entitled to the individual analysis of
each juror,

What words of Patricia Krenwinkel, in

| connectlon of the conspiracy, are before us? Are there any?

I mean, we went through that transcript, that some 19,000

pages of transeript, and we cannot find 1%,

Now, to s&y that the position we have here is

| not that of an advocate would be less than eandid. Of

- ¢durse I am here in connection with a certain viewpolrt, and

I tried to find, I tried to find something o attribute

to Patricia Krenwinkel, I ¢ould not find it.

I made a 1ittle chart so that I could come here
and argue to you as to something or other concerning this
matter of conspiracy, because the frésacution has this
¢onspiracy in here, we suggest, as we have stated, to

LY

Thare is no need for. that. ‘ ‘ '

+

Now, let's pass up Mr, Watson for a moment,

We have spokeri of Mr, Manson. Noﬂ*we come to a very

< interesting polnt, if I may, excuse me ror-Just a moments

{Mr. Kanarek pleks up the trial transcript )

The lady that can tell us all aboubt this case,
1t would seem like, from time Immemorial, the female has
because of the attraction that she has as far as men are

conicerned, the female has an abilify in cexrtaln -- we all
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him practically day and night,

know that -~ that in the intimacy of the man-~woman

- relationship, things are uttered, statements are made,
| intimacies are revealed beyond what normally oceurs, and

 we have Stephanle Schram.

Now, Stephanie Schram, I think we can certainly
argue, we can certainly consider, as to these two critiéal
days, as to these two critical days, lived with Mr, Manson.

' She was intimate with Mr. Manson, She was with
, ¢

Yow, we have in mind the extended conversations
that Mr, Bugliosi and the prosecution have had with Linda
Kasablan, but let's look at the direct testlmony of

; Stephanie Schram,

She is called as a prosecublon witness, and

| Nr. Bugliosi ~- this is at Page 15,187, Volume 135.

r, Bugliosi is examining. He says:

"Q How 0ld are yow, Stephanle?

"o 18,

"Q You live wibth your parents?

A, Yes. |

’“Q Do you recall that I interviewed

you at your home geveral ménths ago?
A, Uh~huh, "
"THE COURT: Is that yes?
"PHE WITNESS: Yes.
"MR, BUGLIOSI: ¢ Directing your
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"attention to the defendant Charles Manson,

de you know
"4,
"q
Mr; Hanson?
HA. '
August 3rd.
g
"A
"q
YA
"g
A
"Q
ua,

him?
Yes.

~ And when did you first meet
I met him on the morning of lionday,

19699

Yes.

Where wére you at that time?

I believe I was down from Big Sur,
Thet is in Northern Callfornla?

Yex,

How did you happen to meet Mr. Manson?
I was with a friend of mine in the

gas station and I got out to go to the restroom,

and I Just saw him th&re.

‘Hq
lfﬂ"

You started talking to each other?
Yes: Wé started talking to each -

other, and he asked me 1f I wanted to come with

him to see Big Sur for a few days."

‘This 1s by the prosecétibn's own witness, at a

time that 1s preceding the a@ﬁualitwo days, but very close,

"Q .
. !IA'
f!Q

And’ you decided t0 go with him? |

E

--XBS;. o - N ' ’ : .
And you left your frilend?

{ ‘ .
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1

A Ies.l
. v And eventually you came back to
Los Angeles with Mr, Manson?
A Yes,
"G And started living with him and the
Famlly at Spahn Ranch?

na, Yeg,
"q And you becasme a member of the
Family there?

N Uh-huk,
"THE QOURT: . Does that mean yes?
"DHE WITNESS: Yel."
Then the next queéstion is significant.
Mr. Bugliosi says: |
| | "Q Did you évér,go to the Death Valley
area with Mr. Manson? - n
A, Yes. ’
"3 When-d;g you go there?
“A_‘ Oh, I think it was late August,
early September,
S 19692
“A, 169, yes. ™"

Now, keeping in mind that the prosecution has

the burden t¢ prove their cas2 Peyond a reasonable doubt,
to a moral certalnty, and all of that which we have spoken

of, the Judge -- we were talking about circumstantial
Lo A

Foala
s
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- evidence -- the Jidge of Mr, Bugliosi's questioning from

| speaking of here in this courtroom.

"You became a member" -~ which is the very time we are

And hls next question is:
uley Did you ever go to the Death
' Valley area with Ilr. Manson?! ‘
- Skipping that entive period of time, I think

we can say 1t is clreumsgtantial evidence of something,

-CieloDrive.COmMARCH I VES
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sNoﬁ, Mr. Bugliosi, the prosecution, is bere
to prove a case, and where better would they have a
gource than Stephanie Schramm?
| ¥We have ILdinda Kasabian at great length,
Linda Kasabign who was, I think there is no question
about it, she had formed an alliance with Mr. Wstson,
not with Mr, Manson. We have this chance to find out, and
Mr. Bugliosi doesntt ask. |
B Did you ever go to the Death Valley
- area with Mr. Manson?
"Yes.
"When did you go there?
"oh, Y think it was late August, early
September. |
' "19697
1169, yes.
"And you went there with Mr. Manson?
"Yes.
“With anyone else?
"Yes. A girl named Little Patti and
a guy named Clem. |
"Clem Tufts?
"Yes, "
Mr. Tufts, as we know, and Mr., érogan,
ig along with Linda Kez;'éabian,. she says, on that gecond
night. - .,

“CieloDrive.COmMARC HIVES
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Yo And where did you go in Death Valley?
YT don't really know. We were just
kind of in valleys and stuff, until we went to a

) piac_e called the Barker Ranch for a while.

"How 1ong) did you stay up there In the
Death Valley arda with Mr, Manson and the Family?

"I guess for about three or four weeks.
Maybe longer.

"Betwéen the time that you arrived in
the Death Valley area and the time that you lefk,

-did you always stay at Barkexr Ranch?

"No. We were just in different valleys
and, you know, just Living on the land in sleeping

bags and things.

"And you would travel from one place
to another?
"Yes.
. "You would hike?
'“Yés. Hike and carry everything with
who |
‘ “Aizci tééu‘dld' y;ﬁ' decide Whél;. to move
f;rom one place to another? . _ |
"Well, we stayed in a place a littie
while and then Charlie satd that we ‘should move
we ghould go some place else, .

"So, Charlie would decide to go from

CieloDrive.COMARC HIVES
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"one place to another?
"Yes, - _
"And everyone would get up and go?
"Yes.,"

Now, we then go wver to page 135,209,

There was some lepal arguments in connection
with the question, and so forth, that took place in,this
courtreom.

e BY ME. BUGLIOSI; You met Mr.Manson

on August the 3rd, 19692

"A  Yes.

"o Near Big Suxr?

"A Yes.

"ind you did go to Big Sur with him?

"Yes.,

"How long did you stay at Big Sur?

" About thrée days,

"And then, from.Big Sur, where did you
go with Mr. Manson?

"We went down to the Spahn Ranch for
a little while, just for about a day and part of,
you knows the beginning of the night, and then we
left there to go down to San Diego, but we only
went;a few biaéksiénd decided that we wouldn't
leave for San Diego until the morning, and we spent
that night in the truck, “the milk truck.

L -

N S Y
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from her, so I conld move back up to the ranch.

with Mr. Manson {rom San Diégo?

"A.

Ranch?

Ranch? Strike that.

late August or early September?

M1 think it was the 8th of August.

"Thenr you went to San Diego?

"Yes.
“To visit your sister?

"Yes, To get some alothes and things

"And then you returned to Spahn Raonch

Yes ’

"What day did you arrive back at Spahn

YAbout what time?

“Probabiy about 1:00 o'elack --
"in the afternoon?

2200 o'clock. Yes.

"And how long did you stay at Spahn

"You left for the Death Valley area in

"Yes,

,CieIoDrive.oo,mARCHWEs
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‘Nox;?, Mr. Bugliosi asks the next logical ques-
tion, and then he strikes it., And then he goes on, after
putting her in Spahn Ranch at the most critical time in
these proceedings, a lady who 18 not an accomplice,

a lady who is not charged with any criminal culpability --
1 ghouldn't say a Llittle girl, a young lady ~- whe.t.eve:.;

{ his viewpoint is, be skips, and in the very same sentence

he goes from Spahn Ranch, and strikes that, and goes to
Death Valley.
| "You left for the Death Valley area
in late August'ﬁ'ﬁfearly Septeﬁbex?
"Yes. |
o "Ber;ween August the 8th and when you
1eft for the' Death Valley a:.‘aa., 'were ’yoh at Spahn
Ranch during the entire period of time?" v

You notice, he previdusly had :iust asked how

| long did you stay at Spahn Ranch.

_ Then he modified that and saya:' Between
August the 8th end when you left for the Death Valley

w | @rea, were you at Spahn Ranch during the entire period of

| time?

A No."

What he ig trying to do is tippy-toe, I guess.
What he is trying to do, he is trying to ereate the illusion
that she wasn't at the Spahn Ranch all the time, but he
tried to create this illusfon without asking the question that

MW’-
o e

-
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should be -asked.
Mr. Bugli'ésir, after soliciting this answex:
“No. I went to live with my parents

P. B

u,;':'or‘-- a vhile," then the next question:
. "Forhow lomg?
"y thmk about t‘&O 'weeks.
“Do you know Mary Brunner?“ :
This is at page 15 212., Voiume 135 of the
transeript. . - ‘ .
"Do you know Mary Brunmer?
"I only met 'ﬁer orices; but I, you know-~
"When did you meet her?
"When I fixet came back to Spahn Ranch
from being in San Diego.
| "0n the date of August the Sth?
"Yes, Right after I got to the ranch,
| I}ex and another girl went -- took the truck and
i»zent shopping.
"So T only met her for a few minutes.”
And then Mr. Bugliosi "I have no further
questions of this witness, your Honor."
And then the Court says:
"Crogs~examination, Mr., Fitzgerald?"
And Mr. Fitzgerald says, "Thank yon, your

Honor."

We will go into further examination of Stephanie

CieloDrive.cCOMARCHIVES -
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Schramm, but there we have the prosecution -- there is no
evidence in this world that Stephanie Schramm was anything
except friendly toward the prosecution. She had the same
phalanx of Deputy Distriicé Attbrneys and Los Angeles police
officers hetween her an‘d' defense counsel when we tried to
talk to hﬁf:right in tﬁiﬁ courtroom.
o _:‘:E'amasure sore of us who are on the jury

saw tﬁaﬁ;‘.‘ N | .

| MR. BUGLIOSI: This 1s not evidence; ami on top of
it, it is wrong and it 45 lie, your Honor .

1
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NR. KANAREK: I ask fop an evidentiary hearing.
MR, FITZGERALD: Walt & minute. |
' THE COURT: I don't need to hear from you,
Hr. Fitzgerald. o | ‘
MRf KANAREK: I ask ror,aﬁ evidentieary hearing.
THE COURT: Just a moment,
,' Your remarks are lmproper, and I admonish the
Jury to diérggard them,
ME, KANAREK: Whose remarks?
THE COURT: Yours,
MR, KANAREK: Mr. Bugliosl called me a liar in the
presente of the jury. ‘
THE COURT: Continue with your argument.
‘ MR. KANAREK: Méy I appfoach the bench then, your
Honon? (‘
THE COURT: Not at this fime,
‘Corifine your argument ——
‘MR. KANAREK: May I make a motlon for an evidentiary

| hearing, your ﬁonor?

THE COURT: Not at this time, ' e

MR, KANAREK: Under oath?

THE COURT: Proceed, '

MR. KANAREK: Mr, Fitzgerald - the reason that I
read all of Stephanle Schram's direct testimony, the
reason 1 did that was t6 focus attention, and Mr, Bugliosi,

In hls response, will be able to -~ we have the transcripts

here, he will be able to resd to you and dlscuss with you

i

.,

. - i
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is to show whatever it has, . °-

| whatever he wishes to say -- but tite reason that I did that

[4

We suggest‘toxyoﬁi' boes'it have any signlfi-

| cance? .

We think it does have some s;gnificancé'in this

| case what Stephanie Schram eould have told us, from the: . ,

| prosecution's viewpoint even, but perhaps Linda Kasablan
“ ) 1 .

bl

| would be jimpeached even further.,

RPerhaps Linda Kasablan would be shown to be
something less than candid, ‘

And so, My, Bugliosl and the prosecution have
questioned her the way they did.

Mr. Fltzgerald -~ I ém referring now to -~ well,

. the transcript for Nr. Buglliosi's convenience when he tries

te make hls argurent to you. » '
THE CQURT: We will take our morning recess at this
time,

Ladies and gentlsmen, do not converse with

' anyone or Torm or express any opinion regarding the case

until it is finaily submitted to you.
The Court willl recess for 15 minutes. .
 {Recess.)
THE COURT: All counsel and jurors are present.
'~ You may sontinue. o

MR. KANAREK: Youy Honor, may we approach the bench,

H ~
o

» —
&
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may &ll counsel approach the bench?
MR, KEITH: Yes, we would like to join in that,
THE COURT: Very well.

(Whereupen, all counsel. approach the bench

| and the following proceedingsfpccur at the bench outside

the hearing of the Jurg y
MR.. KANAREK: All gounsel wish to cife Mr Buglioai
for mlsconduct, your Honor.

T make & motion that your Honor admonish the

t Jury that nhis statement in open cburt, I think saying,

"It ﬁas~a ile,"” or ealling me & liar, or whatever that
language was ~-

THE QOURT: I dldn't hear anything like that,

MR, KANAREK: He sald, "It was a lle."

' Yes, your Honox.
I would ask hlm 1f that is ccrrect.

THE CQURT; I didn't hear it if it was sald.

MR, KANAREK: - All counsel will agree, gveryone,
it was heard throughout the‘cougtroam. The press bheard it

| and I am sure the jury heard it. No gquestion about it.

THE GQURT: There 48 a very big question as to who

v heard 1t, My, Kanarek.

Go ahead with your motion.
MR, KANAREK: WMy mobion is that, if ﬁacessary, irf

. your Honor wishes, I will be sworn on it, Mr, Bugliosi

dld say words to that effect, and my motion is that he be

CieloDrive.COMARCHIVES
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ciﬁed forrmiscqnducﬁ:and the Jury be admonished not to
kind of cbnduct on the part Qﬁ the prosecutpr who is a8

- the dign;ty and.prestige of offlcialdom, so to speak --

5_“,
¥ - .

Lok

consider it for any purﬁuse* aﬁd mere gdmonishment not

sufficing, because case law - 1% is very clear that this

quaai*Judicial officer -~ the cases make that poinb that
the District Attorney is a qnasi judicial officer carrylng

I make a motlon for mistrial.
MR, RITZGERALD: Join,
MR, SHINN: Join. | |
MR, KEITH: Join on behaif‘ﬁf Miss Van Houten.,

v . \ . 1

s
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-.ﬁc?].‘ 1 © MR. KANAREK: If your Honor wishes the record, I am
sute the Yeporter caught it.
s | MR, KPITH: I heard Mr. Bugliosi from where I was
. sitting say “That is a lie," and if I heard it T am sure
5‘ the jutors heard it.

THE GOURTI: If he said it, it is certalnly improper,
| and I will admonish the jury to disregard his comments, '
8 as well as your comments regarding matters outside of the
9" ' record, Mr .Kanarek, |

10 . - The motion for a mistrial will be denied.
1 Do yoﬁ wish to be heard, Mr. Bugliosi?
5 MR. BUGLIOSL! Only insofar as what I said.
” | | I did state, and there is such a thing as
. w | inviting error, and hls statement was an inflammatory

;5 | Statement that, basically, I was standing between him and
is Stephanié Schramm, preventing him from seaing her.
- I sald: No. 1, there is no evidence of this;

. | @nd that gtatement is & lie.

1 I did not refer tp Mr. Kanarek as g liar.

. My statement was a perfectly proper statement.
~ He can't get up and accuse me of viciou;s
things like t‘hat?'
He is aéc,using’ me actyally of crimes.

THE COURT: Just go the .record will be clear, there

fe il

21
22

© 23

. ‘ o5 is no question in my mind, Mr. Kanarek, that this was
a deliberate statement by you about matters that are not

)

26

r .
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‘done it., I hope 1t;will ‘be the lage,  © oo T

' the remarks of both counsel.

feel something improper is occurring, but don't start out

part of the recoxd of this case. f~: :
-Now, this is Bat. the first time that you have

MR. KANAREK: Youxr Honor, when you say tregord in
this case,"the fact of the matter is "o ] EEE

THE COURT: We don't need a Lot of‘argﬁment,gbbut
that. You heard ﬁﬁat I said. Ycﬁ;don*ﬁ haxe‘te'agéee :
with it, but that is my opinion, it'was done deliberately
and not with any inadvertence.

MR. KANARER: That'whidh\happens in the view of the
jury, your Henor, certairnly Mr. Bugliosi has made much of
matters that have happened in view of the jury --

THE COURT: I don't know what you are talking about.

MR, KANAREK: Well -~ ”

THE COURT: We don't need to go inéo,it.

I am going to.admonish the ju:y to disregard

If Nr. Bugliosi said whot he said he said,
if was improper; there i3 no question about it. '

His version is different than yours, In any
eveﬁt, I will admonish all counsel, if you make an objection -
during srgument, don't start out by making statements like
that. That is no way Lo make an objection. h

You have a right to mske an objection 1f you

your quection by accusing someone else of telling a lie, -

CieloDrive.comARCHIVES



1 | That is ne objecﬁi(m;‘ at all,

| S 2 | - -~ MR. BUGLIOSI: 1 apolbg:.ze to the Gou:::t a‘bout that.»
L sl THE GOURT: You all kmow better, or shoutd, |
a | : All right, let's procead.. - I .
| s | . . (Whereupon all counsel return t:o the::r
v P , . respective places at the counsel table and the
b 7 following proceedings occurred in open court
. 8 within the presence and hearing Hf the jur&:)_’
' 9 | THE COURT: ULadies and gentlemen, just before the

1 | recess there was a gdiquuy' between Mr. Bugliosi and Mr.
1 | Kanarek, and also the Court made some remarks and I
1z | admonished jou at that time to disregard Mr. Kanarek's
, 1 remarks. |
. o wl I want to admonish you to disregard the
15 | sktatements of both counsel with respect to this colloquy.
16 ‘ - These gre matters that have nothing to do
" i7 | with the evidehce in this case and should not be considered
':13 —_ by you for any purpose. Jusgt' —simply disregard them,

19 B We will proceed with the argument, Mr, Kanarvek. |
o0 | MR, KANAREK: Yes, your Honor.,
B 2 | - I believe we were discussing testimony of
. 99 ‘I Stephanie Schramm.
' ‘2 | ' At page 15,219, |
24 | I believe this was still by Mr. F‘:I:Ezgerald.
. - ng | 1 may be in ertror on ;hat. : )
6d £ls. -y A ‘ Mr. Fltzgerald is questioning at 15219.
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iby some people, wére yéu not?“

- "T don't think sd..

August 16th raid,

¥ ‘; !' l '
He asks‘ ST PE R R | e
"‘A"Q ngething unusial, océurréd to.

you at the Spahn Ranch and,you*were saken aw;y

I

yo \.v{
. -~

Well, golng back‘ta 15 218 “‘?i‘;~t‘
"Well When yau were on the witness stand

today, are you relying on ‘your memory today or

are you relying on the‘memcry you hagd three or

ﬂﬁur.mopths ago, or what? '
"Just on my memory right now. ,

"Could you be mistaken ons day w--

¥Then yoqxean,-of‘course,»tell ug where
you were on the 1lth, Tight? |

"I was atill &% the ranch on the llth

“When did.you legve the ranch?

"I don't’ know, )

"Semething unusual ocourred to you dt the
Spahn Ranch and - you’ were taken away by some

people, were you not?"

And there Mr. Fltzgerald ls peferring to the

"You ecan answer that ygs or no.
"Yes, ‘
"You know what I am referring to.

" "When we were all busted?

"CieloDrive.cCOmARCHIVES
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‘"No S~ all right were you arrested on

the rénch on the 16tn?

e -4' cov
R
.

an

"I guess 1t was thf 16th I don?t know
'; - N ~

B . .
» i

the date,- "*.' ',,,..:M_".' . '*'-‘i,”},'

* i

HDo ycu know where you were on’ the l5ﬁh
H LA .f-
of August? . b Y
na, - No-

"Do you Krow where you were on the 16th?

"No. That ig because when I started living

' with the Family, dates were not as impOrtant

as they were before.

"On the evenlng of August the 8th, 1969

"you would haye been at bhe Spahn,Banch then,

Tight? -

" 9th?

"Yes. ‘

"Where was Charlie that night?“
Thet is Mp, Eitzgeraldﬁs question,
4, He was with me, .

"Where was Charlie ‘the next night, the

.. "I don't remember,
| "Were yoﬁ released after you were *
>‘arﬁested?
“‘“A - - Yes, _
"% Tou were érrgste& ﬁwice.aw the

rapeh, weren't .you?

s
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- S e
L ﬁes¢:
:ﬂWhen was the sebon& time? ','T.‘ g j';_

- "I don't know the date o -

“All right one time yau got arreﬁteg.}

.u..- -

&oﬁ-got arrested with g 1ot Qf,P?QPl??.?igfﬁ?
“Right, s o et R
"The other f;me there weére hoﬁ.a lot of
people, were there?
o, |
Then Mr. Bugliosi ~- then I asked some
questions, Page 15,228,
oo "g . Miss Schrem;, ig it true thaﬁ as far
gs these dates 80, August 7, 8, or Whatever
that date is, you don't remember that particular
'date is that correct?
"I remember them pretty good, 1ike until
. maybe a few days after I got to the ranch, and
ltheﬁ I started Torgetting the dates.
Wiken your knowledge of particular‘détes
18 nbt firm-in your mind right new,while you
were on the witness stand, is that correct?
"AfGer I'gét te the ranch, then they
started blurring out, hut ﬁexore that they
were pretty definite,” '
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} t;‘ion:'.,

Then Mr. Bugliosi, by nbw on redirect examina- -

"Now, after August the 8th you say you
went to Devilts Canfon?

"Yes.

Were you with Charlie 24 hours a day
from then on? .

"No, % Was; with him most of the day but

‘not all the timea

"mere would be per:.ods when you were
not with him? e

"Yes. oot

“axd that h.e; ﬁdﬁld leave your preésence?

“Yés g o :

""And you wouldh't Teerow where hﬂ was?

"Yegh, I didn!t know where he was golng. . ’

"And he did that many time's during the
period you were in Devil: s Ganyon?

1A few times, yes.

"o you remember what days he left
for an hour or two or ‘n_alf a day?

"No, I don't remember. ‘

"Do you remember everything that Mr. |
Manson did on the date August 9, 19697

"Well, as close ay I can remember he

took me down to Devil's Canyon and we spent fhe day
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 Mthere, and when it got dark he left and he came
back either sometime during the ;xig'ht or early
in the morming.
"Sh on August the 9th he left when
. 1t got dark, i1s that correct?
"Yes.,
"You don't know where he went?
"No.
¥And then he came bacﬁ when?
_ "Either Jduring the night or in the
'mo:cn:[t'tg‘ because I was as].éep. '
"But you saw him in the morning?
“Yes. A
"Your memory of this period is fairly
hazy, you say? |
“Yes."
| Now, the.important thing to consider there is
the séquence of the questioning.
The important thing is that Mr. Buglidsi has
8 witnegs that he has brought to us, a witness that, 1Lf
the intensity Qf attention ~- or maybe thereé was that
intensity, we don't know =-- but if there was the int:énsit'y
of attention given to Stephanie Schramm as there was given
to Lindg Kasabian, we might have some testimony in this
courtroom which might he such that we might jusﬁ all get

up and go home.
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1 : 0f course, some pgbl;lé don't want that to
. occur. , | C C o

. B : ~So, for whatever it may be worth, there is the
’ * | testimony of Stephanie Schramm, and the sequence of the
5 questioning, we think,_‘ may have some significanceas to the

‘ ' ,5 circunstances and where Mr. Manson was in connechion with

&)
-3

: o these times. | _
k : Also, it is slgnificant because they have
| alleged these two days 5 the day that all of this conspiting

© | went on, and here is z gixl --

N ‘MR, BUGLIOSI: I object to that. That is a misstate-
o ¥ | ment of the law, your Homor. -
. o B MR. KANAREK: Well, your Homor, if I may.
- 14 o '

. © Bxcuse me just a moment. A
® MR, BUGLIOSL: The prdsecui:ion alleges that the .
| comspiracy was in existence during those two days, not:
¥ | that it was born during those two days, your Honor.

18 ' MR, KANAREK:; Your Honor, if Mr. Bugliosi wishes
® | to take argument.in the presence of the jury, he :Ls more

® | than welcome s your Homor.

-2_1 ‘_ ' If he wishes to make a debate -~
2 ' 22'{ THE CODRT: Let's proceed with the argument; Mr.
2 Kangrek. o ,
ooBy MR. KANARER: I will £ind it for you, ladies and
. | % ‘g,éntlemenl, ‘I will locate it later, hopefully.
6f £1s. . % |
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Now, ~ae;aid 1 ’chinlc we can get an insight
into the luw in conneetion with Leslie Yan chten.ﬁ _

We all remémber during this brial ‘how Leslie -
certainly Vince,- even he: proséeuticn doesnft allege; not-
withstanding the faot that Leslie Van Houten was at the
ranch during the entire perlod bf time that we‘are Speaking
of here, notwithatanding that, it is clear that ih avery-
thing that has happened here before us that Leslie Van

Houben is not charged with corispirdcy as to the prior '

eVEntS as to the Tate matters."

In other words, here the prosecuficn has
.ali¢géd 4 conspifaey, They have téken Lesl;é Van Houten

ahd they have sald that ﬁhat happens, certain events

~ concerning Leslie Van Houten should not be cdnsidered by

you for any purpoae. For any PUrpose

- And when we recognize that we have g conspiracy'

charge here dnd that Leslie Ven Houten is not ¢harged
with anything in gonnection with this.conapir&cy, pericd;
nothing in connection with this conspiracy, up until,

- of the 10th, now, ‘1t is very interestiﬁg because Leslle

Van Houten was living at the ranch,

And T think if we'get the facus of that
faet in mind, certainly Mr. Manson is entitled to what
any other defendant is entitled to, and what any defénd&nt
is entitled to 18 s falr trial,
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' by dtipulation after stipulation, which has ochrred in

':'”hey don't even allege she Was part of a conapiracy.

‘logie, except for the fact that the vigllanbes ave out to
get Mr, Manson; 50" to speak, except for the fact, what‘
_ difference 1s there between Leslle Van Houten and

- Charles Manson?

" there for periods of time that the evidence here ahows

: :I.nt:fl.ma.tely,-L the prosecution woulﬁ have’ us believe, although
. in one breath they have people who tell us that the- Spahn.

And yet Leslle Van Houten is, we are told

this courtroom, and when there is a stipulation we are
told that this is the way 1t 15% £hat even when we are on
ﬁhg Jury we mu&ﬁ-accgpt that as sométhing that is, and
we are all aware that as fo Leslie Ven Houven, the prose-

cutlon is not alleglng anything prior to Aupust the ch.

. Now, in the name of reason, in the name of

They both 1ived at the ranch. .They both wWere

ccvers a pericd of timeflong before and long after the
9th, . |

B LV
L P i ,_ N

‘? .
And golng one step'further, it becomes even in
greater focus, What is the difference between Leslie

Van HoutEn and Patricia Krenwihkel as %a the eonspiracy?
These people were living together 1ntimately,

Ranch wasg sort of a Grand Central Station for people Who-
were discarde& by their parents, garbage people, §0 to speak)

ag “they have been termed, p90ple that some parts of our

CieIoDrive.coanRCH|VEs
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society don't w&nt‘for‘one reason or another, ghd

“Mp, Fihzgerald made the point of the numbers of people,
" the numbers of people th&t went through this ranch. and

we have testimony that there is ne great requirement —

the so-called membership-requirements are not nnly notf

_great, t;hey Just didn't exist --ﬂso excepﬁ for these

defendants being focused uﬁan the conatant day-by-day
attention 1s focused on these defendants, but really,

these dexendanté ére part. of'éjvery large ambrphous,grbup

| of peopie, there -1s no-qﬁestion'abput that, and so, as

' between Lesite Van Houben and Papricia Krenwinkel, there

15 no dlstinction, It 1s an artificial distinction,

A ‘The point being,‘thé point - being, that unless
theré ia eriminal knowledge - thiﬁ}ia really_what we a?a<
talkingrabout'hére~ and bhis is by ﬁay of example ;-
and Mr,. Keith rapresents Lealie Van Houten and he will
I am sure, have some -things ﬁo tell you ~- but we think
thaﬁ this example is something that we can think about

pedause it emphasizes the fact that the law requires

criminal knowledge.

- CieloDrive.cOmMARCHIVES
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gpecific intent to do wrong.

it requires criminal intent. It requires
And the prosecutmaﬁ is talling us that Leslie
Van\Houten in semE'Way‘has no culpablllty, no responszbility.
And\we~agree. We agree. LeslierVan,Hbut@n
has no culpabillty because there is no conspiracy shown
here., . T f; : '.; L .f ‘ .
~' ‘ This is a distinction W1thout & diffenence. It
is a -~ it is less than a legal nleety. It is: a.zerag
it is a nothing. Andso, the point is, Leslie Van Houten --
remeﬁber now, we are now gpeaking -~ we are now speaking
of the times, the times before these events océﬁtred,

not as to the purpofted statements, because again the

Court has ordered us that -~ has told us -- instructéd us

that we, as to Lesiié Van Houten for instance, whatever
statement she hasg éunportedly.made, tlhiovse statements muﬁﬁ
be used only against Leslie Van Houten. 'The Couxt has
said that. |

' So the same goes in reverse a¥ to Mr. Manson.

We cannot use Mr. Manson's statements, the ones that the

Court has spoken of, against anyone, anyone except the

declarant, the person who purportedly made the statement,
remembering agaln that that is just evidence, 1ike we have
spoken of, evidence does not egqual a Eact., Evidence is
mereiy evidence and it is only when the jury decides that.

something is a fact, that it has the dignity of being a

CieloDrive.cOmMARCHIVES
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| fact.

Othexrwise it is just evidence and does not
have that dignity.

So what Leslie Van Houten said cannot be
uged \agai:i;nslt Mr. Manson. ‘

Patricia Krenwitkel,whatever Patricia Kren~-
winkel, and certainly whatever she did in this courtroom,.
I mean, I'm referring to the -- let me withdraw that.

What the Court told yotr about the fingerprint,

‘what the Court told you ~- well, let me withdraw that.
| Let me just state Patricia Krenwinkel!s conduct has been

focused =- upon her alleged conduct == only the jury can

‘decide whether that conduét has any significance, but

that conduct can be used only against Patwicia Krenwinkel,

Aif the jury so decides.

Ag to Susan Atkins, the ssme applies, whatever
Susan Atkins says cannot be used against Mr. Mauson,.
and whatever -- whatever Linds Kasabian has said thdat --
those utterances; when she has told us, all those statements
have to be analyzed, based upon the principles of law Fhat
we have discussed. ' ‘~ ,

Now, wefceme'té a qu&tintereéting point,
and that is that %éailyfthglhe;rg of thig conspiracy,
or really one oﬁ«tpdfpfiﬁary pieceés of gvi@gncé in‘this .
conspiracy, I guess, would be where Linda Kdsablan says
Charlie told hex to go out a!lld. do j@hateve;_: Tex sfiyg.’g

b

s
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‘ And yet, if I may, I would refer ~= T will
me«fer to Linda Kasabilan's own handwriting -- Linda Kasabian--
, Now, remember this, now, this will be equivalent
to the time we are talking about when the smugglexs or the
conspirakors are all together in the circle.

' Now, Linda Kasablan, Mr. Bugllcsi has said,

- she 18 the star witness.

, This is now August the 8th, 1969, in the
evening hours, and she testified from the witness stand that
Mr, Manson told her to go out and do what Tex told her to

We will A.talk about tﬁat_': as to whether or not
that has any criminal-cuipabiliﬁy 6r respongibility to it.

But even that statement of Lipda Kasabian's,
even that statement of Linda Kasabian's Ls uatrue by her
own handwriting, and I am referring now to -~ and I am
adding something that would have o.c;:urre& at the time when
supposedly the conspiracy is in full blast. This is at
page 6775 of Volume 47 of the trahscript where I asked the'
Court, 1 said: - ' \’_ ‘ | '

; ’!'{zggg Ho;’xg‘rﬁ "ﬁé.j; I approach the witness?
“THE‘COUR&E’ You may," .
"MR, KANAREK: q Kaaabian, I shuw

you a piece of paper Ehat appears to ‘be handwritten.
it appeaxs to ko & copy of a Handwritten page.. ,

CieloDrive.cCOMARCHIVES
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"Does that appear to be your writing?

"Aa Yes.’ |

'@ Would you look at the first three
lines at the top of that page. -
"pid you torite thoge lines?

"A  Yes. ‘

g - Dbid fféu: write those lines since you have
been in custody? | '

"A  Yes,

"Q  And as you recall, this was a big -
this was a sheaf of papers thagt I had. I think we

' all remember that:

, "pid you write those lines since you
have beén in custody? .
A Yes.
"g ' Did you write:

"1 have looked back and remember all '
that I have written, and I jean't rightly recall any
épec:ﬁfic orde'rs given to "I‘e;c by Charliev?"

That was ‘the® question; I wilk read it dgain .

Just for emphasis.

"pid you writ'e' |
%11 ‘have 1ooked back and remember all
that I have written, and I can*t 'r:lghf:l'y, reca’.l_;l ety
specific orders ~given' to Tex by Ch‘a;:lie'?"'
AT Yes. |

“CieloDrive.cOmARCHIVES
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that does the b:.ddinﬂ of the pexgon -who creates hm, who

"a  Did you write that?
A Yes, T did '
Novz, there Ve, have again --= " this is the heart

e

of the prosecutz.on's ‘ehse.’ . . ,
Tex Uats;m, according to the prosecutz.cn, :Ls
a Zomb:.e, an automaton, he ILS a person who is a puppydog who

-~ he is a robot, somcthmg I.think like a ' mechanical man

makes the mechanlcal mhan.

CieloDrive.comARCHIVES
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And, hare we hﬁ?e Liﬁda Kasablan wreiting,

‘l \

"I have 1ookéd‘back and remember all that I have writtén
; ,
and I cantiok rightfully recall any specific orders given,

to Tex by Chaplie," ~--.n her own hapawriting.‘.g

\'.

3o what we have 0 do 1s ccnsider that,iand

when~we ape debating: this in the jury room ﬁe can discuss '

whether or'not we Whekhier or not this written material

by her own very hand, really tells the whole story in this

case, N o
Because‘Linda Kasabiani Linda Kébabia; e andQ'

yot will remember that it was not until cross-examinition

thatt we even were given these papérs. We hadfnot the

benefit - defense counsel did not have the benefit of

<

‘those papersc

MR, BUGLIOSI: That is a uisstatement, your Honor,

I and I object to that, a misstatement,

THE COURT: What portiom, Mr. Bugliosi? ‘
MR. BUGLIOSI: Theve is;no‘éVidehce at all that the
defense never had access to thab ietter, your Honbr, and

that 1is what he is‘tellihg the jury,'your ﬁqnor;‘that

_is a blatant mlsstatement. '

R, KANAREK: I WOuld,weldome'Eaking a statement

before the jury. Let's take sworn evidence before the

‘Jury on this, I agk to be sworn, ycur Honor, I WOuld be

_glad to tell-the Jury every ‘detail under oath..

i wili be more than glad to.

CieloDrive.comARCHIVES
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| this statement.
think there 1s any question but what Tex Watson -~ Tex

-that she was emotdonally involved wikth and a person that -~

| that ILinda Kasabian wanted to protect. :

THE COURT: I don't know what you are talking about,)
Mr, Kanarek. Let's proceed with the argument,
The jury heard the evidence,
MR. XANAREK: Aind so ~- and sco it comes to pass that

in these papers, which were written, Linda Kasablan makes
I don't think there is any question, I don't

Wabson was & man thst Linda Kasabian thought a lot aboub;

And perhaps unconscliously, perhaps uncon-

sciouély; in part, because of the affection she had for

| Now, again what we suggest is that the
speciflc transcript, the specific transcript, the words
that are written down, are sometimes so significant
compared to perhaps our memory of what may have occurred,
Mr, Bugliosi at Page 5422: Ybluﬁe 34
g f:fDid you éet up earlier than
usual?” T o
Let's see:
" Now, you~§eré a;i;up~at the
waterfall, the entire Family you say, but
Mr, Manson was not there? | A '

VA I dontt think Squeaky was there

\ | CieloDrive.COmMARCHIVES
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"elther. She usually stayed with George.

g | Was this the second day after
these killings?"

. And as to'that question the Couxt sustained the
objection.

Then Mr, Bugliosl:

"Q Did you have dinner then up at
the waterfall?

“A&  Yes, we did.

"g You ate the plzza?

A, Yes.

"Q What is the next thing that
happeﬁed?

A Eventually everybody fell asleep.

" Where dild you sleep?

UA, On the ground. There was a
campslte set iup and there were sleeping bags,
and we slept on the ground in the sleeping
bags, and got up fairly early, maybe before
sSunrlae. ‘

"g  You did?

A, Yes, I did.ji‘

"g  BY MR. BUGLIOSI: Did you get
up earlierlth&nlusgﬁ;?:; N

g, I don't know.

"Q What happenéd after you arose that
Loy - . . .

L L

CieloDrive.COMARCHIVES
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Imorning?"

(v}

. Angd then: ' .1 :»’_3- 2

"THE WIT&ESSi"A’feonfher‘people got. -

up., T remember there waa Leslie and Tex, and |

| that ‘guy that used to help Tex WAL, h:!.s dtme' T

buggy, and Larry, .Mayb? ;here,yere more, I,
can't remenmber, E_. {i{ Cu
I think Livtle Patti was there.
"Anyway, we got into this man'a car that
helps Tex with the dune buggy.

MR, BUGLIOSI: I have here a photograph

',Of'a»remale Gaucasi&ns May it be marked
* Peaple's 84 for ideht@fieaticnq

“THE‘GOURTf 1t may be so marked.
"Q BX.MR; BUGLIOSI: I show you

- People’td 8k for idenbifiéaﬁion. “DO you know
" who-1s ghown in that'phoﬁpgr&ph?' '

Ma Yes, Little Rattl.

"3 What 18 the -~

"THE COURT: ﬁh&t vwas the name?

"THE WITNESS: Little Patbd.

"y  BY MR. BUGLIOSI: What is the next
thing that happened?

“A We got into ﬁhis mant*s ca%. - I know
i@ was § Volkswagen, €verybody was sitting bn'tdp
of each other, and we drave back to the ranch.

CieloDrive.COMARCHIVES
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"I went into the trailef and I got ‘
dressed, you know,. straight, you know, 8 .
similiar dﬁésa (indicating) "

Ané I gaéher ghe_indicated the kind of

' Py
4'"* " 3

clothes shé had on here in. qourt,- ' ST

M with nlenB and shoes, and fixed my,‘ :
hair, and put Makeup bn, aﬁd I went into ﬁhg T
- pardchute room becausé Charlia was asleép with
Stephanie, and I told him goodbye w0
Now, remember, this is& at a time when Linda
Kaaabian is taking ceérteain actlon. '
’ - Then she qhaggeg.av-in the middle she realizes
that she has.made a butch. She réalizes that she did not
want to ba-on that witnésa stand at that time saying good-

bye because she suppousedly waé_runnins away and she

| be saying goodbye to in the combext of what she is trying
B | '

to tell us In this tourtroom, because she then changes the

.gocdbye and she Bays:

"And I told.them.goodby& n
And then she says:
. "Aetually, I went into that room to .get
& bag that I had stashed with diapers, and
I_yemembef theyre wés'sbme candy and pens and

¥

things.”

~CieloDrive.comARCHIVES
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In ;ther words, she. changed for us; it clicked
in her mind that she should not be séying goodbye fo Mr,.
Manson.; She»iﬁtsugpased-torbe escaping, and you don'; say

‘éoodbye to ?qup éapﬁOr beagys% jourbcaptor QOes not let you.
.go. - LT e -"1'}'~1ﬁvr' T

| And here, in this recordz is thg heart of . ‘
Linda Kasabian‘s trickiness, her 1dek of caﬂdof ‘her being '
on the prosecution's side and deing the prUSBcuxion's work.

She changes her mind in the middle nf.a
sentence; She did not go in there to say EOOGbye,
she changed it,

NMr. Bugliosl gsked the quastion at the top of
the next page 5423; '

" Now when you sald gcodbye were

you referring %o going into town to see Mary
again?“ ST

Here ia Mr Bugllosi recognizing that she should _
‘nok have sald goodbye. ‘ ’

That was the wrong time t9 say. gpodbye.

"§ . What I am referring to, Linda,

‘ is were‘ybﬁ tr&ing to I am cbncerned about;
vybuqiétate of mind ;—-were-you'brying to convey
’ _ﬁo—Chérlie that you were going into tows to see ’
Mery and Bobby Beausolell aﬁd Sandra?® ‘

And the Court sustained the obdection as

1eading and suggestive.

- CieloDrive.COMARCHIVES
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-happened in this courtroont, and so we can cbnsider that

: circumstance in connection with the posture’ of the entire_'

:'the'objecbion td'ﬁhaﬁ on the basis of what we - ‘certain .

1o

.

J anything‘that we.want anything to refresh our recollection, |

.may state, anything that I may state, anything that

any question that we have as to ‘what actually occurred,

when we are on the Jury, ‘all we have to do. is press bhe

So what we have there is a ciroumstance, it

case,

g BY MR. BUGLIOSI: When you said
' _goodbye to mr: Manspn; what were you'tryipg.to
convey to him?" -

kY

ind that was ‘sustained-- the Court sustalned -

legal objections that were made to the Gourt.

But again 1t 1B a circumstanceq It ShoWS m-

it shows that Hr. Bugliosi was appreciative of the fact
that.Linda Kasablan had uttered words which, there is no
qué&tion about iﬁ stamped her asg trying to decelve us on
a very, very eritical point., -

Then we adjounned.v

So in connection with anything that counsel

Fir, Bugliosi may state, we have the record here, and even

though thére are 19 000 pages of transcript, ir there is

buzzer end I am sure Judge Older will have read for us.

Bacause, for some reason the law does npt

allow the testimony %b go to ‘the Jury room.

. 5 . n ‘ .- ..
. r 7 n .";& \. .. P ,," PR N M
: i v T ‘ *
% Yo - L W
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And we can see from that colloquy there how -

- words %hat are . uﬁtered — if 1t wereﬁ't'for the nmaglc qf

the court reporterﬂ, that they would be gone forever.

Anﬁ.so the?e 1s no question, no. question that

| Iinda Kasabiap was not arraid‘af 30 Mansgn. : j :uw-

Linda Kasabian —— Linda Kasabian ias &traid of

=_gettiné caught for murdér, . That is what Linda Kaaabian was

‘3.':!‘,-_‘ A'-“‘.-y

afraid of. .
e that deceit ori Her part ¥, Fitzgerald has

..pointed out, and I think M, Shinn, maybe: even Mr, Bugliosi

that 8 witness who 1= willfully false —— willfully false,
Anbending to deceiVe 1n any portibn of their testimony -

iAanyone whp is willfully false cannot be trusted.
oL

And 80 we have the power to: reject all testimony,:
everything, regardless of the law of accomplice and
regardless of the law of cOrroboration, of any witness who |
is willfully false.

And Linda Kasabian‘ finde Kasabian has been,

‘shall we say, less than candid, to put it mildly‘

Now, Mr./ Bugliosi is going'to argue %o you
that a gonspinacy-can b9lproqu»circumstantially.

He is going 0 83y =~ he 18 going to'aay ~§ now

I belie#e'he will say it. He did not say it in his opening

sbafement ~— his opening closing statement, because

Mr; Bug11651 has the opportunity of speaking with you

_ again.

¥
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| conspiracy by eircumsﬁantial evidence.

"example about some people going into some particular area

leaving that area togethep ahd then going out and doing

14

% |

- ';‘"i" = "_’”1“- " 19,807 : - !

Bu‘b he 3_5 e;oins to Say yoR caﬁ provie 45. .

o

- In other wonﬂa,.he pr¢baply might give yoﬁ some

vg v‘ ;«

something wrong. ‘
He is_going-to‘séy'thaﬁ'giﬁeumstantial

eviderice ¢an be used to prove a coﬁ&piracy‘
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 words uttered, sémething like Charlie Chaplin, that if you

evidence is ngcessary vhen you don’t have an.accomplice.

'though‘we)are on that side of the counsel table, still love

19,808

Soxt of a pantomime, whatever was done, no

believe it, if it's reasonable, it's more reasonable to
believe a certain sat of facts to eéist, that you ghould
use this circumstantlal evidence td prbve that wrong was
intended st the time that thege pevple were together.
well, what that means is that clrcumstantial

, Sure, if the police go out i the police go
out ~~ and they arvest people, three ox four peopie who
have done wrong of some type, and then those three or four
pecple are prosecuted, no one comes to the Court; po one
is given immunity, ne one. is .-~ np one has the case dismissed
against them.

Then the prosecutlcn can come along gnd prove
theix conspmracy by circumstantlal evidence. :
I think it all depends o all of us, even

this country, love the State of California, love the Coqnty
of Losg Angelés, we are no different than anyone else,
and we don't want to see certain events which may;he some
people-iried to Indicate -- fyied to impose their ideas
about, -

But anyway, in a case like this there is &
legal necéssity, we can see that, we agree there is a legal

necessity to be able to prove conspiracy by way of

CieloDrive.COMARCHIVES
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ecirenmstantial evidence, o

But when you have an accomplice who is given
imﬁunity on.seven counts of murder and comspiracy to
gommit murder, an accomplice who is at the scene, an
accomplice who was sqpposedly'in the automobile, an
accomplice who goes out and is intimate with all of these
people, all of thege people in July and -- that is, from
July 4th Linda Kasabisn tells us she runs off with Mr.
Hanzium! 5 automobile.

_ Linda Kasabian was accepted. There is not

‘6n¢'bit of evidence in thig record that Linda Kasablan was
not on an intimate basis with everyoné at that ranch, and
I'm not speaking just of men; I'm not speaking sexually.
i am spesking that she was a personal friendly day in and
day out basis as Mr. Fitzgerald has pointed out.

This giri was used to commune living.

Maybe some of us who had never lived in a

" ‘commune before, or something like that, might be & little,

you know, taken aback, or we would be a little bashful or
naybe we would be -~ it would be strange to us.

But Linda Kasabian, tha Spabn Ranch was the

-same thing as Haight-Ashury revisited.

o CieloDrive.cOmMARCHIVES




1)

n

e

13

I4

45

16

17

18

19

20

-

22

23

24

26

19 Q1 n
x=

-I-.J,U At

It was just ope of a jillion conmunes that

Linda Kasabian lived in. And if we look at it realistiecally,

ik WE.;ook at it in terms as best we can, it is hard some-
times to put ourselves in the position, which is really
what we have to do, we have to put ourselves back there at
the 8pahn Ranch, and recognizing the informalities, and
recognizing the relationships of these people, there is no
reason in the erid,-no reason in the world, why Linda
Kasabian would not be intimafe ag to everything that was
hapbgning there. |

Now, Linda Kasabian was intimate with every-
thing that was happening there. So why must we do as the
prosecution says: Stxetch, stretch, contort, torture,
torture a conspiracy out of this situation that is heve
by circumstantial evidence?

| What reason is fhere?

Was ﬁhere anj‘reason that Tex Watson wouldn't

let Linda Kasabian know everything that is going on?
_ 1s there any reason that Linda Kagabian

didntt know everything that Mr. Manson was doing?

, Is there any reason that Linda Kagabian
wouldn't knpw everything that Sugan Atkins, Patricia
Rrenwinkel and,Leslie Van Houten were doing?

_ Is there'an§ réason in the world why,
at the tlme these events were supposedly taking place,
any xeason why tinda Kasabman.would be 1e£t out?

"+ CieloDrive.cCOmMARCHIVES
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Is there any reason? Can you think of any?
| In preparing for final discussion with you,

you try -~ you see, we only have one chance to speak out.
So, what we txry to do is try to foresce what the pros'éc‘:ution
will tell you the next time that they have the lopportunity
to speak with you. 8o, we txy, it is a matter of trxying to
lay it out on the f:abie, so to speak, because this is our’
only bpportum.ty. This is our only opportunity. We do mot
have & chance to rejoin. So we try to t;hink, we go through
the tr.ansc_rn.pt and try tg think what will Ithe_‘p;rosecution,
how will they answer this argument? ,

Vie have done this, and we can't r.h:l,nk of any
reason why Linda Kasab.ian.would not be intimate as to
everything that went on 'at‘ the ranch in connection with
thege matters.

Now, we might say, we might say -- you know,
Mr. Manson is supposed to be the kingpin, he is supposed to
be the dominating powerful force. But lock at all the
people that are at the ranch.

CieIoDrive.onARCHIVEs
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| Sandy, you have heard of Ouish, you have heard of Stephanie

| mextioned.

do it? Why was Linda Kassbian? Vhy was Linda Kasablan

You have heard of Squeaky and you have heard of

Schramm, you have heard of all the people that Mr. Fitzgerald

Why would theaér peoﬁle be picked to go out a‘nd‘

part of this alleged group?

Why was she? 'Because she was an intimate of
Tex Watgon. That is ‘why she :jwas a part of this groupl‘

' Mr. Manson had npthing to do with Linda

Kagablan. He had gome kind of a relationship with bex
a month earlier. But Linds Kassbian was hereé, she was
bere in these events, if we také the proseczutionf 8
viatapoint, she was in these avents ‘because of Tex Watson.
She wge in these events becaus.e she ‘and Tex Watson were
Eoy'friend and girl friend.

Becaﬁse there were people at that ranch,
if you are geoing to go out and do what the prosecution
would have us believé oceurred, you would pick, supposedly,
the old pros at the rar_mh, i yoﬁ were Mr. Masnson going to

But the point of the matter 1g that whatever
Tex Watson did, Tex Watson did because he wanted to do it.
And whatever Téx_ Watéon did in counection with Linda
Kasabian is because Tex Watson and Linda Kagablan were

Just 1like that.
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1 _ Now, if there is some reason why thig is
P 2 noit $o, if there is some reasoh why this is not so, then
‘ 3 certainly when we axe in the jury room, I mean, I am sure

¢ that that will be discussed among us.

5 - THE COURT; It is 12300 o'clock, Mr, Kamarek.
oo 6 . | fewill ‘take the noox, recess at fthis time.
s - 7 ' o Lad:nes and gentlemen, do Hot: converse with

g anyone or form ox cEpress zmy Opinibn regardmg the gase
e unts.l it is Ffinally submzt‘ted to yeu- ‘

10 The Court will recess wntil 1:45.
9 £ls, 1 {Noon reccss.)

12

LW
. ' 1
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Ilittle hémework in connéction with something that’ we !
,.'sppke of yesterday. We spoke about this man -1 rEmembered

1w

1 Arafab Y;aaa—s—s—e-r, A-r—a—f—aut, and I believe ‘there is

_that has ereated quite a 1ot. of havoe in the world.

LOS ANGELES, GALIFORNIA;.THURSDHY DECEMBER 31, 1970
) 153Pr-.

. x
Cep T
4 - .
L , “,,o-_-* e
. - . e

) (The following: proceedings WGre haé in- open
cqurt in the preésence and_hearing~gf the Jury,‘all

¢
N 1‘

counsel being present With tne exception of Mr. Hughes,
the deféndants not belng phyaieally presenb ) o

THE GOURT* ALY counsel and Juror5 are present You may
continue, Mr. Kanarek,

MR, KANAREK: ' Thank you, yoﬁr Honor.

| . Ladies and, gentlemen of the jury, I did a. -

reading-about he was the head of a country, I think I stated,
who wasﬁvery solt Spoken, very quiet type of person.

} My homework reveals ﬁhat the man was mnot
quite-the head of & cowitvy, He is the head or the
Palestinian Liberation Front, a guenilla group thag was’
1nvolved wibh the TWA hiJaeking that we all’ remember that

occurred earlier this year, and his name is Yaasaer
an article in Life magazine indicating that this man 1s
very, very soft-spoken, hardly does any talking at all,

and yet here he is, he im the head of a guerilla out£it .

Mr, Bugliosi would have us balieve, the

CieloDrive.cComARCHIVES
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4

prosecution would have us ‘belleve that based upon the -
":evidence that has been presented to us in this courtroom

‘that mr. WatBOn, @a thé»prosecution says is a puppy dog;

he is a 1ackey, he 1s a robats he is an aﬁtomatan he 1s &

dune’ buggy fixer, and he’ia a person without any thinking

e .~, . . )

‘capacity on his own| 1.@4f Sy T‘€.‘ P

- " . * .!u
i HEA *

It makes e think of another person from ‘
Texas who was -awfully soft—spokenk I think ge a;l recall
that.incident, I think 1t was at the_University‘of Texas
where the mén killed 15 pedple some years ago, 'Iﬁm sure .
all of us remember that. - . ., |

He stood. in the tower, I think it was in Austin,

Texgs at the Universiﬁy of Texas. He was very soft-

spoken;fnbwene had had any troubla wiﬁh him,wha$sbeVer.
' . One day he got in that tower and he kllled 15

people with a rifle, or maybe more than one rifie.
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10-1 So, I think that we are in agreemeént that
- ] certainly there is nothing whatsoever in this record,
. 3 or even no infeirence can be made, that Mr, Watson was
4 anybody's lackey and that Mr. Watson was anybody's vobot.
5 Mz, Vatson did what he did based upon his own
6 gpecific intent, his cwn desire,
7 | And Linda Kasabisn was, as we have stated,
. 8 a very, very good friend of his, to say the least. I-
9 | did some other homework in connection with what we have
o spoken pf about the conspivacy, and this is what tﬁe,
11 Court.will state about the date.
I believe Judge Older will imstruct you -~ it
® % | 48 called CALJIC 6.23 ~- ‘
w 14

15

"In Count VIII, the defendsnis are

charged with domspiracy fo commit murder inm

16 violation of Sections 182,1 and 187 Penal Code

17 of Califorxnia, & felony, as Ifollows:

18 "That on or dbout the 8th thf.ough the

19 , 10tk day of August, 1969, at and in the Co'unty‘ of

20 Los Angelos, 8tate of California, Charles Manson,
2 21 Charles Watson, Patricia Krenwinkel, Susan Atkins,
) E Linda Kasabian, LEsi:Lc Sangston, whose true name

25 is Leslie Van Houten, the zaid defendants did

2 m..}.lfullys unlawfully, feloniously and knowingly

. 25 ¢onspire, combine, confederate and agreé together
26 - to 'commi.t the crige oL:E mu?:t‘:ler, g vio}.atiog c:f
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"Section 187 of the Penal Code, a felony,"
It alleges the following were overt acts,
and then it sets forth four purported overt acts, .
all of which -- let's see -- August the 8th -- two of which

are August the 8th, and the other two are August the 10th.

That has to do with the conspiracy charge.

Yell, the English language is there for us
to administer in the jury room, and I offer it for what
it may be worth.

T will get back to this diagram,

There are different ways that we could discuss
-+ obviously, different individuals may have a different
1dea of how do you take 19,000 pages of transeript, how
do you look. good. in doing that? |
| You can look good, you can, I suppose you
could, well, T could discuss each witness one by one.

Well, you could do that, and it might
supérficiall&- appear .to be a veny complete discussion:
This witness and that witness and that witness.

But: really, what we are trying to decide,

what we are here fox, what we are concerned with, is not

just an abstract discussion, it is: How does everything
£it into the whole picture? And we may havg different
ideas of how to do it.

Now, it geemsg to me i:haﬁ we can consider that

gince these peopie were alleged to have combined and

P

v f
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really, when we get down to 1f, as far as Mr. Manson ig

confederated and-dbne'ali the things that they are alleged
to ha#e done, that this conspiracy approach, and I have
tried te just, at this point in the discussion, tried to
integrate various mattexs ond see how it works, how

these bits and picces of evidence ¢owme together, because,

concerncd, Mr. Mansom not being present, not being present
even according to the prosecution's viewpolnt, at any time
when anyone paseed away, it is important because the heart
reglly, of the proéegution*s approach against Mr. Manson |

is conspiratorial.
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10a-2 - ’1 ‘ L So, ay we were saying, ve tried to bring into
2 [ the discussion matberS'that are pertinent in connection

aj with the matter és it concerns iy, Manson‘

- J

el i Now, we havefdis%uéseda Ia‘zhis 2 conspiﬁaey?
5 Co We spoke conqerqlng what 1s necegsagy to prove
- "6 | a conspiracy. E ";r,:$n¢ . S ‘:i iy - H
- f" 7 ’ Then the secqnﬁ;pértvgergz.-lg grmlggﬁgon a
. e eonspiratcr? ot S h ﬂ“
. 9. o .- and the sanme could be done Lor any defendant.
L , : In the puzzle that we spoke of previousAy, we

11 | have ﬁo-use the sanle evidence; the" same evidence b0 —~ if
% | I may withdraw that for a moment, L
L 13 ' The nabure of & court proseeding, the nature of
@ x| the way We do it here in the United States, in Southern

o 7_15’ Calircrnia we take wiﬁnesses Lrot the watnesa atand
15‘  They utter, They give bestimony.
N It is done in a way that may be for the
?'15?-‘convenience of the. wltness, and the law dqesn't require
T any particular order as far as you recﬁiving the information

“_2&' thatyauuse.

1k

.2¥ - " You are scrt of like a computer in & sense
2 and you met this information and you take thls information,
© % | and you then -- and that is why the task iun a case of this
o complexity is a.task thaﬁ can -— 1t isn't an easy tagk e,
~§"- ' %51 because you geb the infonm&tion not necesgarily in the

26 | order of its impprtance, y@u get the informatibn.not

-
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LS

neeessarily in any cqnnectien as to .any of the particular
eharges you get the informabion more or less in gross.
You @re given information.' The Court decldes
what inform&tion you shoyld gat, Then you réceive it, you
glt here, you dre dttentive and certainly trying to absorb

everything that happenaq%; o l.‘ b ‘,jl‘ff P
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1161 I T ‘ Tnen you have’ tb - wher; you usé ;Lb, you have

s

. . 2| to arrange 1% in a way thaﬁ fits dn in connect:mn with the
s 3 1ssues that you have Lo xesolve.. . ;‘ R AU
s ~ &nd 1nformation may ‘e important on more than
5\' one iss_‘ue or it nay be relevant ma"bem.al on more tha.n one
- .- 5 ‘!,isaue‘. | ’
T % I think it WOuld be loglcal if we gould
‘§ : say s flrst, before we decide anout anyone’'s criminal
9 | culpability as to the QonSpiracy, is there a cbns,piracy? '
10 | You use . that information to detarmine whether
- bh'ere. i5 a conspiracy. The Court will give you certain
' .12 instructions concerning ¢onsp1ra.cy, declarations and all
‘ 1B | of that. _ ‘
. Is ‘ Byt then you have a very complicated task,
5 | beaause the Court also -~ the Gourt isn't just giving 2
16 set of instructions on qdnSpirgcy ; the Court gives
‘ r ':tn-str_ud‘b.ions in connection wifh gre(i’ibility ’oi" witnesses.
o o |  The Court gives instruetions, limiting-
2 1ns?’;;ru~dtions, indicabing that certain material shall be
R | u‘séq only as o a payticular defendant and not to be used

a1 .- for any ‘obher purpose against any other defendant, and so

. 2| on.
25 o - In deciding the ca.Se .vou, have to integrate
- % | the 1nformation that &s received here in vourt in
~. B c;onnection with the ins‘sructions .
26 . R Now, the:r-e gye some vwho would say that the way

R T CieloDrive.comARCHIVES
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1+ o do it, what sﬁould be-done‘ia %o use some kind of a

personality approach, that 18, Just talk nicely and try to
have g certaln viewpolrit come aboui by being a nice guy.

" Well, I think we' are all agreed that that is
3 .

not the way 60 80 1t. .
I think +that we are agreed that the way ta do

{ 1% is to do 1t in some - in a methodioul manner._ t

_ Now, after you decide o of oourSe now, we

W

feel that there is no conbpiracy here' We feel that W

are all agreed that becauze the District Attonney has
- brought certain charges, that ﬂoésnlt mean - We are all

.agreed that ls not evidence, and cannot be used for any

purpose &8 evidence,

But we must po ahead and discuss, say, assume

there is a conspiracy because I am sure the prbsecution is

_golng o argue to you in the final address to you that

there is a conspirdey,

So then a glven statement, a given stateﬁent,

for instange, Linda Kasabian's statement that Mr, Manson

supposedly told her to do what Tex told her to do.

Now, that statement, Just for that statement,

Just for the sake of argument, for the sake of dlscussion,

"assume there is a conspiracy.

Now, going from that point on we then have to
ook at the statement a uecond fime.

Now, the Court 1s going to give us an

CieloDrive.COmARCHIVES .
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instruction that says words to this effect, that if a

’witﬁess from the wltness stand made a prlor inconsistent

statement, that that statement can be used not only te
impeach the witness but also, i1f you believe 1t if you
believe that/ggsture of the evidence is such, you can use
1t to prove the truth of the facts asserted in bha-stéﬁementg

The Court iIs golng to glve you an Instruction

. something to that effect.

Por-instance r—— for'instance Mr. Bugliosi is

_going to make argument, I'm sure, concernipg Mr. Flynn.

He 1s;goipg to try to make use of this principle of law,
What we are now talking about 1is fhe dual . |
use, ﬁhia is just a for-instance, a dual use of‘a'bit of
evidencé4 | . ‘
‘ | Now, if a witness takes thé witness stand and
tgstifiés that certain facts‘hfe,'let’s say, X, ¥, Z, and

then later on there is evidence that the witness on a

’preVious gocaslon sald that - it's A,B Ga

Qn 2 previous occasion the witness says it is
A,B,C; on the witness stand he says it is X,Y,Z.
- The Court is going to instruet you that you

~can use -~ well, let Tie baaktrack for 2 moment,

We all agree, I think, there is no question,

*

we all would. agree that this is generally an appeai to

what we qall 1mpeachment. That m@ans it goes £6 the

&

credibili’oy of the witmess. ', . : o

T CieloDAVEGOMARCHTVES
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[ We are speaking now “in general about his credibility.

‘that notwithstanding and apart from the aspest of
eredibility, This prior ;nconsistenb-statement, as' it 1s
‘ealledg'han be used -~ 1f we have not deeided whether the

P
4

When we Speak oﬁ the ¢redibility of the

witness, what we are Speaking of is: Is this witness to
Le believed aﬂ to anyﬁhing that he oéf;he zays andqiﬂ a
person Bays X,Y Z on one*occasion and A B, 0 on anothel

ogegslon, we ¢an say, wéii, tha%‘means 2 person is not ‘a
truth teller, ' “ 1 |

"He 1s not tht kind of person we'can- believe.

The Gourt is going 0. instruct us In effect

peréoh'is credible or not credible, for that purpose we

use the éﬁatement;-for that. purpose, Jﬁst to’deqiﬁe i#.

" CieloDriveCOMARCHIVES
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ila-1 1 After that we then go into the aspect of
. 2 | proving something, _ o
" s | Lethrs say that our purpose is to ﬁroée whether
4 sgmebody creossed the river. On one occasion, let's say the
5 | man says he crossed the river; we then show on a previous
- 6 | occasion this man sa:fd‘he" did not cross the river.
- 7 ) " We can see that that statement can he used
. . to impeach the man,  say. that the man s not a truth teller.
o | We alsa, the C‘ourt is going to in effect
n instruct us, we also can use tha,t lattexr statemem: if we
1L go desire, if we take that posture of the eir:f.dence, that
12 | it should 50 be used, we use that statement to prove
‘ 13 | whatever this person tﬁat {:e are speaking of, we can use
. : U i. it to prove that he did not cross the river.
5 ] I am sure we are agrged there are two
16 | different igsues.
" | One is a person's predibility who is on the
.8 witness stand. |
v | ' The other is using the information to determine
-1 a fact éue;st;ison, the very fact question that may be before
* ks | us, | |
2 So the Court is golng to imstruct us that
% | this brior inconsistent statement, if so offered, can be '
2 | used to prove the txuth of the fact asserted on the prior
.' B | aceasion. : |
e Now, as to Linda Kasabian for instance.

CieloDrive.COmMARCHIVES



LE]

[¢]

10

in |

iz

13
T4 -]

15 |-

16

17

18

19 |

K

-3

24

2% |

Néw, Linda Kasabian, we can come to the
con¢lusion based on this principle of law that the Court
is going to instructs that based upon her own handwriting,

| because of what we spoke shout this mprning, we can come

to the conclusion in connection with a very central matter

in this :case, did Mr. Manson ever give Mr. Watson any

i inétruct;f;bns, Linda Kasablan at a time prior to the time

she,.teok the witness. stand in ﬁritfg.ng, in her own hand-

t m:'iting said she cannot rightly recall.

The exact words -~ 1 read them thls morning -~

. she cainot Arig_ht‘ly recall as to whether Mr, Mans.oﬁ ever

*

instructed Mr. Watson, gave him any instructions what to
do. _

_ | Even from this morning I cannot remember |
word - for word, even though those words are pretty important,
I still cshnot remember theém without looking at the transcript;
and so the same thing I'm sure when we are in the jury room |
ve will have the éame, kinds of difficulty.

So because of fhe same principle of law that

7| Judge Older is giving us,‘ we can come to the conclusion
b4

that the heart of this caée, the very heart ‘of this case -
i3 whether Mr. Manson ever gave Mr. Watsom any imstructions,’

Now, that is up ‘to you to decide. The jury

’: .13 the one to decide that.
2 '

L Now; in connection -~ b!’.:lt‘ that does not mean

3

'that we forget the other principlés ‘6f law. Linda

k]
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Kasabian being'an accomplice, the matter of porrvboration,
| all of'these other matters, all of these matters are

oﬂ‘éhe‘débit side, if we could put it that way, in connec-

‘tlon W1th Linda Kasdblan, as far as her testimony or the

purported dyidgnce that she gave havmng any value or

mexrit.

Lok 3 . ?., ' .
ey ¢ It is on the 'dabitxside, her being an .

i

Aaecompllce, the necessity to corroborate, prior inconsistent

'statement, the various drugs that she hag taken, all of
these thingg are on the debit sidé. You can meke a Llist
to see what is on the credit side, if thexe is anything.

Ndw; Mr: Bugliosl -~ Mr. Bugliosi will mgke
mnch of the fact concerning Mr Flynn. That_zs what we

‘wish to speak about now.

Now, in connectlon with this conspiracy, in

connection,vith this problem ag to whether My. Mangon ig

a conspirator, and I can just stand up here and just

exhort. and say Mr. Manson is not a conspirvator, but I think
if we Lotk at the reasoning behind it, I thipk it is even
stronger than the exhortation.

| We have spoken about the corpus delicti

“instroction that the Courxt is going to pive you.

The Court 18 going -to instruct that before

a gtatement can be used thexe mist be first shown the
coxrpus deliéti. There must be a showing of the

congpiracy.
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- fact t.hat Mr. Flynn supposedly put something on a tape

1+ - ' Yoxi, we all, remember the statement that E

19

24

Now, Mr. Bugliosi is going to make much of the
recorémg

supj:gse&iy‘fur;’. Manson. u';ad.é. Here is Mr. Flynn -~ I don't
know -+ é:f’g'ht feet: se{fénteen incheé, or soj Mr. Ménson,
whatever e is, ithat is anothe.r factor to consider in
connect:.on w:l.th it, a8 to whether Mr. Manson -=- as fo
_ whethe Hr. Manson couid physically do any such thing.
_ Juan Flynn looks like -~ he 1 a stunt man;.
he jumps over fencesj he is a very capable person physically.
’:t‘hat is another a‘spéct: that we have to consider.
But we remember when Mr. Flynn supposedly had
thig zelationship, this encounter with Mr. Manson at the
Spahn Ranch, | |
Mr. Manson took the knife, supposedly, and |
said to him "Who do you think is doing all these killings,"
or sotnething to that effect. | o
. And we remember that we int:errogated - we
interrogated concerning that, we interrogated Mr. Flynn
concerning that. ' -
And, as we kitow, as we know, we can Infer;
we cap infer that the pmsect:tion in comnection with that
tape recording type of evidence, that they deliberately

supprassed that evidence from the defense.

MR. BUGLIOSI: I pbject, your Homox, there is no

CieIoDrive.com ARCHIVES
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ca ) eyidénce of that. That is a vicious statement.’
.z ! TR COURT: Objeetion sustained, |
® PR T SR .« ’Hi. KANAREK: Your Honor, Lif I may «-
a0 T THE GOURT: I don't cave to hear from you, Mr.
i-i g 'Kanarek,; on that. Th;e‘ objection is sustained.

AN 6 |- ,f T The Jury is a&monlshed to disregard that
R | st:’atemeﬁtg. D N
. 8 ‘ KANAREK‘ Your Honor, then 1 would 1ike to make
; b argument ab, the bench ‘on; ﬁitis. |
? w| ~  THE GOURT: Not at this time, You may at the

T | Tecess. |
13 | - MR. kANAREKa We can -éertain':!;y infer =- yon can
13 | Iinfer ffo:n what has happened in thig courtroom concerning
. - 14 | documents, that in gdvance attornéys are furnished with

| s | statements., B |
16-' : | 1 am saying this on the record, as a member
T of the State Bar of California, the reP,orterl ig taking down
| g | every ﬁord that 1 am uttering, ve can certsinly infer that-~
19 ve ¢can infexr that a request was made for every statement |

o | Made by witnesses to law enforcement officers in this case, '

i .

.| especially of all cases, the case of the crime of the

2 £ls. century!
2 | .
2

® =

26 |
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&nd so,; we can make certain inferences. We

,‘Qan.make.certaln inferences.

. ')'. -+ Again, we have cmxcumstances wherein we are

A;&éaling with‘sopnlstlcated people. The District Attnrney'a-
offige is a political office,. The District Attorney runs
1 fox. public offire.: And the District Attorney has a

‘tandenay to cater, “to cater toy sometimeg, the things-that

1 pexhaps that offica shculdn!t gatar to, and there is a

'tendency on;the par; ﬁf the Districk Attaxney*s office,

in a clrcus ‘kind of case such as this, to do things that

are not according to Hoyle, that are repxehensiblaa
And in this comnection, in thig conpection,
we cam certainly infer that’COudgel.w-'th&t we Eriéd to
'get all of the statements - -
MRn BUGLIOSI' Same obJection, yaur Honot.
MR. KANAREK: This is certainly a legitimate

MR. BUGLIOSI: It is not, your Honor.
MR, KANAREK: -~ from what occurred infihis ¢court-
room. | |
‘ THE COURT~ The objection is sustaiued
Will counsel approach the bench?
(tthereupon all counsel approach the bench
and the following precéedings-occur at the bench cﬁtside
of the hearing of the jury.
THE COURT: Mr. Kanarek ~--
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. MR. KANAREK:  May I belhé‘ard, your Honoxr?
THE 'éQURTt. You may be heard whe:i 1 tell you you
mayiﬁe hearcl ' ' ‘
;=4 MR, RANABEK: - Very Well','your Honox.

;o
A

THE COUR‘IT. I .éalled you to the bench to tell y.;ou
sometﬁ:.ng; No‘w listen. - ot |

Ymt cannot poss:.bly help your case by doing
what ynu are i;rying to do, . in fact, you are going to hurt
it if you persist, |

HR: MK:’ Well, your Honor.

THE conﬁr: There are many legitimate things ‘that
you ‘cén argue, Stay within the confineg of the record in
this casé,_ ‘ . . |

MR. KANAREK: ﬁell, I am, your Honor, I am.

‘l‘his“ is rt;he point --

THE COURT: .. Just a moment.

MR. RANAREK: Yes, your Homor.

THE COURT: What do you mean by "thig circus kind af
cage™. What kind of a remark is that?

HR. KANAREK: Your Hono::, I am «~

_THE COURT: What do you mean by that?

MR, KAWAREK: 1 am referring to the fact of what the
D;Lstra.ct Attorney has done in this case, your Honoxr.

THE COURE' That isn’'t what you said,
| You used that expression seve:t:al times today
and I don't-like it because it inferg thexe is some inf:;mitft
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No

| :‘L_n -I:hese‘. proceedingS--

MR. KANAREK: Thexe is.
CTHE COURT: Well, state it. I want to hear it right
nO:w, ,'ﬁ P B . |

T4
«

© LY MR, KANARER: The infirmity, your Homor, is that we

| are dealing with'a flegh apd blood jury, 12 juroxs hexe,

v As much as we would 1like, that jury, your
Hon.or, 1.1} Departgaent 3.04 e
THE COUR‘I'-‘ Stay with t:he case. _
. MRy  KANAREK: I am trying to mske argument.

THE COURT: What do you mean by that statement -- you
used it several times today -- abouf léhis ¢ircus type of
case"? '

. MR, KANAREK: Ynﬁr Honor, they talk about the l-crime
of the century. | | | |

THE COURT: You are the one that has used that

| ®xpression.

MR, KANAREK: Mr. Gutierrez, your Homor --

THE GOURT: You obviously don't have it.

MR. KANAREK: Yes, I do. -

THE COURT: Well, start. .

MR. KARAREK: You won't allow me.

THE COURT: What did you umean by Bircus kind of

‘MR, KANAREK: What I pesn is the complete surroundings.
For instance, what happened with that girl this

CieloDrive.cOmARCHIVES
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THE COURI: &She is 4 friend of the defenge, according

to Mr, Shian.
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‘to a, jury.u

14

clear. -

MR. KARAREK: well, your Honor, whatever it may be,

| It is objectively imposed.

I am not impugning your Honor's integrity.

-s:

o THE COURT: I think it is the kind of a statement

1that a responsible ethical attorney doesn't make in argument

+. MR.KANARER: That is true..

. TQE.CQQET, Let's get off that subjeet.
:;'*" *

1

‘I ‘am mot going to-allow you to argue on matters
outside this record . ‘ '
MR KANAREK: T£ your Honor will permit me, I suggest |

it is in the record.

THE COURT: 1f you force me to stop you and gustain
objectiqns, you will only injure your case.
_ HRK KANAREK: T am not trying to force the’ Court.,

: H argu'e»o

THE COURT: There is nothing to be heard. That is

The question remainfng is What you intend
to do azbout it. '

MR. KANAREK: Your Honor, my intent and desire at
all times is to obey the Court's orders.
THE COURT: Then confine your argument to the

" evideince in this cise.

~ MR, KANAREK: I am, your Honor. The poiot ig, my

CieloDrive.cCOMARCHIVES
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y | don't meed.to prolomg this: .

punpoée is always to convinece the Court when T believe the

" Court is not ruling properly, and I do it as respectfully
" gs posgsible, but the point is that I certainly believe it
+ is within the ambit of the evideice in this case. There is

- o question about it.

THE COURT: There ig no evidence in this case that
anybody has suppressed anything. A
ME. KANAREK: Well, your Honox, just on the basis

| ofleqqal protection of the law and the Fourteenth Améndment.

Your Homor is giving a jury instruction on suppresgion of

THE COURT: That is evidence in this case.
MR. KANAREK: But the point is that our Appellate
Courts hold that if there is a basis in the record for a

| certain proposition, that we can argue it.

. Mr. Bugliosi, I think, on this point «-

THE COURT: There ig no basis in the record £or.that
proposition you are trying té raise. That is the point.

MR, KANAREK:; Yes, there is. '

THE COURT: You understand what I am saying. We

Confina youx argument to the facts in the
record in this case, the evidenge of IQCGrds
 MR. KANAREK: Yes, yaux‘gogor.

Id just like Eo-point ot just one thiosg on

equal protection of the law, if I may.

1
i
B/
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1 THE COURT: You may draw any comparison and similarity_,
> | and so forth. You are not being restricted in your argument

| in any way, Mf. Kanarek, except that you are going to be |
-4 | restrictéd, so far as arguing evidénce-, to the evidence in

s.| this case.

A | MR, KANAREK: Yes.
. ¥ | . THE COURT: Let's get on with it.
T (Whereupon all counsel return to their

g | Yespective -pléces at ‘counsel. table and the followiﬁg
o | proceédings occur in open court within the presence and

" " " ‘hearing oF the Jury:)

12 MR, RANAREK: We can certainly make certain inferences.
1l | o Now, we will rémember that Me. Flynn was
: . : " ] arrested, and the purport of what he told us in this

s | Gourtroom was that he wanted to get arrested. The implica-
6 } tion being that he was under some kind of threat,
12 1 Remember the notes? I think the notes came

g | up sbout that same time din Mr. Flynn's testimony. He

19

wanted;tc"éget arrested because, supposedly, he was in
12b fis. _ | danger. ' '

22

i

28
2 )

® i

% |
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12b-1 1 I believe Mr, Bugliogi -- and on the record
. *1 ie will reveal; I donit have‘it right this instant, but I
| '_ will get it -~ Mr. Bugliosi stated something about: Did
you w‘ant. to get arrested? O were you arrested after you
spoke with me and Officer Sartuche on a certain day?
In other words, Mr. Flyno is asking to be
AP ,j arrested. & very unusual procedure, to say the least.
# T a The implication from that testimony, the

| elear implication s so that he won't be undex some kind of

0 . 4 threat:.

" So, immediately when Mr. Flynn gets into jail,

12_'; there is a request, and Mr, Flymn then gets out of jail,
1 | and somehow or other I become his attoi‘ney.

® el Somehow or other -~ we have to stick to the

B | record, so let's stick to the record =- why was I, of all

B persons, contacted in conmection with Mr. Flynn?

o MR. BUGLIOSI: -There i8 no evidence that he’ was

¥ | contacted, your Honor.

? ME. KANAREK: Well, your Honor, I supgest then that

w we readthe record. | ‘
A L TI-iE COURT: What part of the record are you referzing i
s B ] to, Mrs Kanarek"

T VMR, RANAREK: . T au referring to Mr. Flynn's testimony|
®r JIE I may? It is in 111, your Honor, Volume

. B b 111, at, Page, 12,586,1 Further redirect examination by
(2% L Mr. Bugln._psi. R
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"Q  Mr. Flymn; this arrest on August the

18t=ﬁ, '19~ZO, did that take place after you spoke to
.. Sergeant Sartuche and myself?
‘“A ' YBB.

"You had already spoken to us, and you
vere arrested that same day; is that correct?
"Yesg,
"What were you arresté& fox?
"For drinking a beer out im. the desert.
"And you requested that you ba arreated
for that; is that cqrrect’l
"Yes. I felt that I needed it."
Now, let's talk about that for a couple of

| seconds,

Did he neeé it to sober ué'.’ Did he need it
Jto become part of an algcholic rehabilitétion progran?
\ox daid he need it, he is telling us, or he would have us
|believe, that he need it because he wanted some kind of
T(pg:otect:ion‘f

. Well, we on the Jury, in the context of Mx.

_ :E‘lynn's testimony and the notes that are in the record

at or about th:.s point in the proceedings, which we also

.

an go ;Lnto, ve, when we are in the jury :room, we decide
-his y .wé talk about it.

..._2

"Yes, I felt: :l:haf; 1 naeded it.,

S "Where is the Fountain of the World, Juan?
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15

"In Box Cényéni -
"How far is that from Spahn Ranch?"
, Now, Mr. Bugliosi didpﬂt pursue as to why
Mr. Flynn needed it. 4And the implication was left wherever
it wag. He goes intp Box Canyon.
| "Where is the Fountain of the World,
Juan?
"In Box Canjon.
"How fax is that from Spahn Ranch?
"Fiye miles; something like that.
"You testified in court as to some
of the words in these threat notes that you

teceived, or these notes that you received.”
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-bri'ngs in sbout the threats.

10 ]

Mr. BUglioSiﬁ immediztely after, afterjgetfing
tha'adhwer "Yeg, I felt that I needed it," goes into
questioning Mr. Flynn concerning notes, threat noi:es.

Well, in the context of these proceedings, 1
think it is pretty clear what Mr. Bugliosi is getting at
when he bringe in that this men wants to go to Jail, a

very unusual clrcumstance under any ¢ircumgtances, and then

. The idea is that this is where Mr. Flynn wants
to xgpﬁgeu
ff f‘ - "You ﬁéstified in court as to ﬁome of
‘the words in thgse threat notes that you received,
Aor‘these notes that you received. -
o " "pi{d you study thosé notes rather
carefully?

“Yeg, i

ts that why you remember the words?

"Yes., | , .

%You. have also heard Mr. Minson sing
gongs out at Spabn Ranch; is that corxect?

"Yes.

"And you recognize that some of the
words in these notes were wordas that you had heard
him sing before?

"“Not him, himself but I heard at the

~rageh.
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“Sung by whom?
"By members of the Fomily."

You see, Mr. Manson is in jail now. Mr. Manson

is in durgnee vile of a type that is -~ it is obvious that

| Mr. Manson is not outside of the Hall of Justicve. But the

Family is. /mnd in the context of the threats of the notes,
':, the implicetion is that Mr. Mavson and the Family are doing
. something in conpection with Mr. F"lynn

I mean, there J.S no question., I think we

| WQu’.t'.d all be in agreement t:hat this is the purport of ‘what

| is being said here,

' Now, page 12,588.
"Has Mr. Kanarek approached you several
E :trl.mes outside this court and spoken to you,-‘ﬁr.
.-Flyon? S

-f

. C T Wyagl ¢
.n “On' any oqc&s:.on, did he tell you not
o Say anything o anyone?
HYes.
MR, BUGLIOSI: No further questions."
Now, the implication from that is -+ there .
is no mention by Mz, Bugliosi at that time sbout =- let!s

see now =~ that is the extent. It begins at 12,586 and

ends at 12,588,

The recrdss -+ pardon me -- the further
redirect by Mr. Bugliosi. He leaves it that way so that

CieloDriveCOmARCHIVES °




S LR |

e

10

11;“ -

12

137

u [

1T b
|

9 |
21. |
93

2 |

7‘25 :

:‘- the purport of it would be that I am telling Mr. Flynn not
1 to discuss, not to talk about this case. That is clearly thel
pufgo;:t of what he wishesAu;s on the jury to think.

* Kanarek.

1051
ER- el

Then, on the recross ezamination by Mr.

up Now; Mr. Flynn, would you tell the jury
all of the citcumstances when you say that I said
. that you sho‘ultfn""t say anythi'ﬂga to anyone?
"™p Well, after I requested to be arrested,
 you see, I ¢alled some people that I know and I
told them where 1 was, you see. Then I spent two,
three days in jail. And these people asked me;,-
you know, if I wanted out, you know. I told them
~ whete T was. _
| “IHE COURT: Mr, Flynn, I don't think yoﬁ
. are answering the question that Mr. Kanarvek asked
L ~ "Would you ge'fj:fame the question, Mr.
Katiatek? ' - Lo -
. MR, KANAREK May it be read, your Honor,
80 i:liat tﬁéré is no question? It is the same
question.
| “"THE COURT: All right,' Gu back and read the
question. _ -
“Listen to the question, Mr. Flynn.
"THE WIINESS: Yes."
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12d-1 1-; "' i‘("ll'?h‘e -qx’iés"t:n‘;ﬂn wa8 read by the zeporter.}
2 | .. 3 “IEE WIINESS: Okay, |
® sl IR WI will say it like this. When I
4 b ' walked outside, Mg. Kanarek bailed me out of
5 ja:‘-‘."l, you seé, and then I walked outside, and.
6 | I said, 'Ch, it is you?l!®
7 | . "aAnd Mr. Kanavel says, 'Yes,' you know.
8. -:f ) "So he says, 'What happened to youl®
g _ : o "So I related =~ I told him that, you
L A - kaoow,. I was in jail for lc‘lrinking_.'a beer, you see.
i} | "Then, he sayé, 'Havé you had anything
12§ - . to éaf ,1 yott know?
13 - " “ﬁo,‘ I says to him. I says, 'I haven't
| . 1% | ‘. "~ had anything to eat because I was in -~ how do you
) 15 | call them places -~ the hele, the tank, all dajr,
5 | you see.’ And I told him that T wanted something
w | ‘to eat. ‘
8 | o "So, he offered to buy me something to.
19 eat.
2. | _' "~ "And in the meantime, he told me that
' ,_" o § I shouldn't worry, you lhcnqw‘, and I shouldn't -~ yoﬁ
éz know,\"I shoutdntt worry, you know, and that he would
’ 5| have some of the girls to.come down and pick me up.
| o | "Then we went and had zome food, you
. | . know; and on this; he said that I shouldn't talk
% | to anyone. In this period of conversation, he told

~ CieloDrive.comARCHIVES
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" "me not to talk to anyone, you see,

o téﬁk to anyone,! you seé.

' feige, :you see. .

t;ithis place, this vemote place.

12 )

19 i -

"This is all Mr. Kanarek said: ‘'Don't

"Then he says: 'The girls are coming,'
you know.

"S& I told him, 'No. I am going somewherel
"So, I had Mr. Kanarek drop me off in

"And he says, !'Call me in the morning,®
you, know, and he gave me a card, you know.

“And I said that I would, but I dldn't.‘

“And that was the relation of the conver- |
satioﬁ, you Know.

IMR. KANAREK: €' Did T tell yout not to
talk to anyone concerning the case that you céme out
of jail on?

i The only thing that yod said to me;

yqﬁ kioow, in ;epetitidn, you know, .at various times
of the convefsations that we had, was, 'Don't}talk
to gnyone; don't talk to anyone.!

" 4And we discussad the cdse in Barstow
“imvolving wﬁy yoﬁ weré in jail here in Los Angeies;
'1s that right? | ‘

| "Well, I don't know if I talked about
Barstqw, you know. I don't remember.®
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- trying tc;, by that "no further questions,"aftei: asking about

T not -i:;o‘ gay anything, this puts me in a position that I am
" gupposedly telling him not to talk abput the Tate-La
Bianca case, remembering that Mr, Bugliosi first asked him

I spoke to bim in the hallway, and the implication is,
_you not having any further information at that time; the
" implication being that I told him not to discuss anything

{

Now, Mr. Flynn was arrested ~- thisg puts me in
a situation that Mr. Bugliosi and the prosecution are

soliciting the answer that I told him not to discuss or

conéeming this way back there, and the implication is that

concerning this case.

A . « e
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12e~-1 ! . . The quégtion at the top of page 12,591:
' | | ‘ ' "And we discussed the case inBarstow
involving why you were in jail here in Los Angeles;
is that right? ,

"Well, I don't konow if I talked about.

i 8 Barstow, you know. I don't remember."
: ! .Now, I can only leave that to your analys:.s
g8 }
- . | and your coneclusion.

When an attorney is called concerxning the

1 very matter that he was in jail for, it is a matter to

1 decide whether or not he doesn't Yemember.

2 Now, is that the kind of situation where Mz.
13 -

. HA 1

15 .

Flynn really doesn't remembex?
 That goes on the issue of impeachment, on

credibility. It is something for us to consider, It is
1 certainly not anything for a lawyer to decide. It is for
7 1 those of us who are on the jury to decide as to whether or

¥ I not it indicates anything.

13 ] A lack of candor.

2 -+ Mr. Flynn wants us to believe, as he tesgtifies

*

* 2 | from the court, from the witnegs stand, he wants to get
N W2 ﬂthe prosec;ution's viewpoint.
- .lh - Takk about: robots aid automatons. If there
oy :! Bver was a z;obot or an autOmat:m of the progeeution, it
Q@ F| iswr Fyeds
I R ” . Mr. Flynn obtained money in conmection with

‘s
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| these matters, we know that. . He obtailned money in connecw
tion with the statements that he made to certain }individuals {
who were creating literature, if we can dignify'it by calli‘ng‘
1 it Iiteigéure-, concerning éeitai’n matters involving, this

' case, and he wants to get a viewpoint from an unbiased

| witness.

2 |
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| “13~1 L jl' o Is hé the same kind of witness as Dr, Katsuyama _
. . 2 and Dr. ﬁoguchi, ot is he editing as he goes slong gnd

3| telling us what he wants us to know? Which way is it?

4 By the same token, Liﬁda Kasabian, she is no

5 | longer on wolfare I presums; I would presume that she is

6 partaking of the mopey that she spoke of in this courtroom
©q | in conhection with her place in these proceedings. |
. N So those are a couple of factors that go to

s | credibility. I dom't know if I talked about Barstow:

1 : io You don?t rem;amher telling me why you
u | | were arrested?
| "4 Yes, I think I told you.
. B o "0 And it involved a traffic, .a_driﬁking
. ‘ 1 | matter in Barstow, is ti;xat right?
‘ s - "Drinking of beexr, right, yes.
| ) And I told you not to discuss it with
i | anyone, is that correct?
18 ' CMA Well, you sald that too, yes."
1 ‘ In other words, he is now saylng that -- the

S impla.cation being t:hat I told Mr. Flynn not to discuss this |

L 2+ case -~ this case, .
. 2 [ . Well, I think it is a fair infeérence that
) 28 :; My, Fl-s?nn was wired for sound when be spoke to me.
R ", 1 think we can infer that if I hed done anything
. - ‘impropef wit:h Mr. Flynn that we would have heard about it
' 26 .in'this courtroom. o

-
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I think that- :i.t: :I.s a fair inference to make

that’ Mr Flynn -«, T have no way of proving it -- that in

the Qontext of this dase, the crime of the century as Mr.
Gutierrey indicated it was, .that when he walked out of that
police station, I think we can fairly assume that he was |
loaded with some kind of electronic apparatus.

And now, in the context of these proceedings,
we offer this; '

We have no way of pioving it, but the question
i, is this a little unusual For someone to wank to go to

: 3ai:.L, supposedly for this particular reason and them -- and )

then he gete out and this iz under the auspices of the
prosecution and the Los Angeles Police Department.,
Then Mr. Bugliosi calls ¥r. Dave Steu,ber, 48

e recall, the Califoxnia Highway Patrolman, and he called

Mr. Steuber, and this is what the prosecution is going to
ask us in this case.

The prosecution is going to invoke, is going "

 to ‘-suggest the same principle of law that we spolceh of in

connection with Linda Kasahian.
' The prosegution is going to say, he's going fto
say that the prior consistent statement of Mr. Flymn,

| _supposedly that he made to Officer Steuber om . ' . . . 19th:|

Decemberx
. "3  VWhen did you speak to Mr. Flynn in
;Shashone’l

"A  On December 19th, 1969.
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~ going to suggest, and thi#.principle of law, is going to

y where the judging takes places.
2 | .

| pat? Here we have Officer Gutierrez, we have the entire-- -
%5 |
‘1 T don't know == great numberg of people in that pert of

' Where did you speak to him in Shoshone?
" . In & house he was sharing with two
other oécupants, |

"Q  Who was present at that time in addition
to yourself and Mr. Flynn’" _
Here we have a bevy of people, Paul Crockett,
Paul ﬁaﬁkins, Brooks Poston, and at one phase of the
conversation Deputy Don Ward, Inyo County Sheriffts Office.
Now, Paul Watkins and Brooks Paston'were‘in
this gourtroom. They were actually called as witnesses

in this case.

Mr. Bugliosi; I amt sure, the progecution ls

advocate that this prior consistent statement of Mr, Flymn's
shows that Mr. Flyrn realiy is telling ug the way it is,

. Now, what weé have to do then, in conmnection

(indiaating), we are adwocates, on your gige, that is

L4

- . Does it strike you ~~:does it strike you in
the context of these proceadings, everything that has

‘CieloDrive.comARCHIVES
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| Califbrnia invblved with Mr. ‘Ma_;nsoti and involved in connec-

¥

ta.on with th:t.s case.

Remember:; th:l;s Is December 19th, 1969. The

- Grand Jury indictment released so the public knew about if,
| 1if they did not before it was released, they knew about it

on December the 8th, 1969, and, we axe told, you all
rémember that , we gre told th-a_ﬁ thé police officers, the
proseciifion peoplé, in conneéi:ion with this tape record:!.ngl
of Mr. Fly:m, this alleged tape recording of Mr, Fl‘ynn, that

. it was overlooked.

MR. BUGLIOSI: I object, your Homor, thete is wno
evidence of this. He is arguing outside the record.

MR. KANAREK: Why, your Honow, I submit, your Honox,

I would welcome -- may we approach the bench?

THE COURT:. Yes, you niay..
(The following proceedings were had at the

'I'HE COURT: Read the last statement of Mr. Kanarekls.
(Whereupon the reporter reads the record.)
"'THE COURT: Where were you told that, Mr. Kanarek,
where is that in the - tecord? Give me a citation, Who
said 1£? What witness sald that?
. MR, KAHAREK: ﬁhat T am saying, your Homoy =-
‘ THE CQURT: No, answer my question., I wanif a
direct answex. |

Where is it in the record?
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\“Gounty; that he was not interested in the Tate-La Blanca
natter. |

 direct migstatement.

'someﬁhat differently ftom the way you do, Mr. Kanarek.

» KANAREK: He stai;ed -
a THE COURT: Whol '
MR, KANAREK: Mr. StEu?er stated that he was only
working, he wés only working on that othér matter; that

he was primerily interested onmly in that matter in Inyo

'TBE COURT: That does not say what you s:—iid?

. MR. KANAREK: The clear inference is that this
gvidence was overlooked by the District Attorney. Mr.
Bu}glidsi has argue.d; he¢ stated to this Court, your Hon;ax‘,
that you can use the flight~of faney, as he put it, in
final, @rgument. _
) This 14 far from £light of fancy. The ciear
implication of the inference is that this was -»

THE COURT: You said "We are told." That is a

You are not arguing in inference, yéu‘ ’m‘ makiné
a Btatgm&nt‘of fact. . | | | |
.;:.fx:“ The gtatement is Incoxrvect.

' MR. KANARER: Your Honor, the inference, when we
are using J:he English language., thig is an inference,
certainly. | |

THE COURT: T undetstand the English language

I understocd you to be make a representation of fact. My

" CieloDrive.COmMARCHIVES
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! | recolidetion is there is no such fact.on the record,

. _ 2 'f MR. RANAREK: Your Honorts interpretation that we
| 3 | are told -- - —
4 THE COURT: All gig,ht » we are not going to pi:olong
5 | this, . o .
. 6 I*ﬁh KAIJAREK’ ihat I'm saying, your Honor, I say
R 7 ;-_'It:hz.s is a violation of equal protecta.on of the ].aw in
: : “ fa,-'-::: final argument umier the Fouri:eenth [‘.mendment
| ‘:'5’ | TBE COURT: ~ You may a'rgue any infererice you care to

101 whethexr it is 1égica’1 or- ilic-glcal but when you make

1 m:l.srepresentations as to what the *rccord says I am goilng

2 | tq da vomething apout it,

- | MR. KANAREX: Mr. Steuber said he was working only
} on ~- R '
15 j TEE COURT: I em going to sustain the objection for
13a £ls.6 ‘:-Ehe reason I have indicated, |
I7
a8
B
20

2
.23 B
‘ 2

26
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(The following pﬁoéeed:ijngs were had in open

'eouri: in the presence and hearing of the jury:)
THE COURT: ;Zoa may <continue,
I;IR. RANAREK: Thank you, your Homor.

I think that we can infer, we can make
inferences, in fact: that is what cireumstantial evidence
is all about really. We mske inferences. '

This police officer, Mr. Steubet testified

matter. He was not. wo:t:king on the case that we were -«
that we weré -- that we are in this courtroom for.

Well, this is the circumstance. Certainly we
can consider this in the jury room, and we can have other
than what is read in finaixargument tead back to us if
‘we wish in the jury room. ‘

. But the question ig, with the facus that has
been on thls case, the Grand Jury indietment of December
8th, 1969, éan we regsonably infer that the people, the
law enforcement people in Shoshone, California were concerned
with any event or anything in Shoshone, California?

: Can we infer that?

4 R

,{ ‘ . We know; we know f::om the record in this cagse

SRR He know from the records in this case, we
knos-i from the recarc’t in this case the prosecution's own

ev;ﬁ@eppe concerning ‘Linda i(gsgb:.an and her return to Los

Lo T
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Angeles, can ﬁe aceept that? Do we accept that, that the

law enforcement people around Shoshone, California were

" conducting an investigation that was separate and apart.

" and had nothlng to de with this casge?

If that were so, why was Mr. Flyon éven
interzogated concerning the Tate~La Bianca gase.

‘ | _ we know, we have heard the tape recording and
We have before ug the officer telling us -- and from the
purported tape recordzng we hear lanﬂuage concerning the
Tate~La Blanca case,.. o

And we hava - and we have, with Officer

<Steuber at’ the';lme thig takes place, the people that we

have tqlked abouﬁ, and.nr. Bnglloﬂl in his gquestioning of
Mr, Steuber°;

¥

"Q  What is your opeupation, sir?
‘ "i& _ State traffic 6fficer, Caiifornia
Highway Patrol, 1382 East Olive, Frésno, California.

Q0  You are not one of the investigating
officers in the Tate<La Bianca murders, are you?
A I sm not. | .
oy Do you know Juan Flynn?
bt 1 do.
S Have yon ever had a cvonvexsation with
- Juan Flynn? |
', . I have."

Now, the presecution viewpoint in connection

‘CieloDrive.comARCHIVES
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with thig is that the implication of Mr. Bugliosi's question
is that this, what happened up there, wis unktiown to the

- people in Los Angeles County.

Now, this is the teason, I think we can infer

{ that Mr, Bugliosi asked that question.

He asked the épestiun of the police officer.

Aind why would he ask that question? Bécause
te wants to have that, he wants to have something that
occureed at supposedly -~ and éupposedly “n that‘sﬁpposedly
wag ﬁﬁknawn ta the prosecution in this case, because'ﬁe
wants this to support Mr. Flynn in connection with the

alleged statement that Mr. Manson allegedly made to Mr.

:Fiynn;'

So the question 1ls, is this indeed a fact?
Is this indeed a fact? Can we believe that in this of

all cases that law enforcement, the prosecution, of Los

there?

The people were there. The people were

a false name except Mr. Manson.

Mr. Manson, you will recéll, in that bit of
testimony when he wag arrested way up there in the desert,
the name that he gave was Charles Manson.

The other people did not give their coxrect

. names.
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1) | . THE CQURT: We will take our recess at this time,
® © 2| ‘Mr. Kaparek. |
8 - Ladies and gentlemen, do not converge with
4| anyonme or form or express any opinion regarding the case
5 | unbil it is finally submitted to you.
w R " The dourt will recess for 15 minutes.
13b £Ls 7 " (Recess.) |
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Page 12,608, Volume 1ll.

| we axe in this very courtroom about?

THE COUR‘i‘: All counsel and jurors are present.
You may continue, Mr., Kanarak.

MR, KANAREK: Thank you, your Honor.
Now, if I may, this is stlll Dfficer Steuber,

Mr. Bugliosi asking Mr. Stevber:

" How long was the conversation
you had with Mr. Flynn?

"a I don't recall the exact length
©Ff that conversation. There was a series of
conversations during the day with each of the
witnesses as L 1ntervie\xed them and I #taxted,
perhapa at 1 30, 12:00 o'clock in the evening,
anq it di.un. L cgn;‘elude’:‘uhtil gomewhere around
'10:00 ox 11:00 that n:\tghi:. . ‘ '

Now agam, *:.hi.s is tha airc:umstance Wherein

reagonable to expect tha\,’t: an investigation of that'.
duration, that number of hqurs. bad nothing to do with what

"Q  Was your conversation with Mr.
Flynn tape recorded?
LA Yes, a oopd portion of it was,.
"Q pid yvou bring that tape recording
to cvourt with you today?
A Yeg, I did.
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| 1y S 1 } "“q, ﬂ'xfta-r the con.versation at any
- N ’ time Aid you play the taps racording?
¥ 3 - "4 I have played just a small part
' 4 of this tape wikhin the last two days. It's
5 '5 the only tiwe. .
) | ol ' ALL r,ight. With rcspect to that
A . L srall part of the fape, did it appear to |
> B accurately regord the conversation that you
51 engagea in wﬁ:h Mr. Flynn?"
. 1 There was an obj“ction wnich was ovarruled.
. A11 right, with respect to that small
1;_ s | Eari: of the tape, did it appear to accurately
' , -4: P | o record the co}nv‘ersati.on 'l:hat you engaged in
. L 14 . vithwr. Flymm? |
SRR 1'.5_: | Y\ Will "yog repzat the guestion,
I memse |
517 ! L g X ‘f:-hén you played the tape, did you
- »detefminé that 1t full‘y and acduraﬁely repbrté;d
1o | i:he conversatinn that you .tecalﬂ. having vith
2 Mr. Flymn? U o :
4. "s It aid. ' |
. "Q Vas anything a.daea or aeiéted, to
23 : ) your knm«zledge, in tha‘t tape?
wl Y4 - No, it was not.
. R | ¥  And do you have that tape with
2% | yvou in court today?
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"a I do."

Now, the significant part that we suggest be
considered in this respeét e after the conversation,
"at any tiﬁe did you play the *ape recording?"

Reférx‘ing to officer Steuber.

0fficer Steuber Indicated to us, I believe,
that he was a cal&,forn;& Highway FPatrolman, and offiger

1 Steuber =-- and this question ls pregmant with the thought
|- that other people =- there is no question but what othex

people had thig taps and used this tape in comnection with

Bo thiig guestion by Mr. Bugliosi of the
proﬁécuti;on : ' | |
"Q AFter the convergation at any time
&:i:d you play ‘the ?:a.;r;a.. recording?"
2-c’ffiéer St&i;ber says, "I played just A
smli“ﬁrﬁ in the last two days:," That is.',the
only time." " ' T

So certad.nlir, ::a_rtainiy the wa{y we know from

- this courtroom, we saw 0fficer Guttlerez,and officer Calkins
and Officer Sartucci and officexr =-- oh, Mr. Gallindo, those

- gentlemen are in plain clothes. They axe gentlemen who axe
o | dotectives.

And Officer Steyber takes this information, and

. the investigating officexrs, as was done in this case.
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3b4 1 - . I mean, we certainly can mke that infevence.
2 | It cextainly is not an unreascnable inforxence to make,

3 : Tar hours == 12:00 ololock in the morning,

4 und‘did‘ nocl ‘conclucl':r until gorowhore azound 10 DOnor‘ 11:00
s | that night:

. 6 | , o) 0o you hewe that tupo with you inm
- y court today?
i g o s I do,
“ 9 [ ) in the wonversation that vou had
10 vith Mr. Mlyon did he mention any kmife incident
1 ‘ at the €pabnr Xanch with Charles Manson?"
12 . ‘ 1y objection wvas om:cruied, and that particular

‘. | Question I dontt believe vas acturlly answered,
' . 14 ! X Then 1@ took the noon xecess, and My, Bugliosi
5 " 23id that, well, that this prticular portion we will play

1% | in the courtroom after the noon xocess.

4

cy | Tt vwill take a winute.
18 Sp what we have is Officer Stouber taking these

1 | nupbers of l"ou'v's 6% conversation, and the question that we
o | have kaforc ug, in connection with the vaxacity of these
. 21 | Proceedings, is it reasonablae?

2 Do we balicve -~ do we beliave that the

23 | Prosecution in this cage did not have those tapes?

od ~ Now, 1f I may, Volt..m 112, Page 12, 677.
@ = | - "pywur. pustzosI: |
o5 | "o Just going bac}* a little bit,
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i'»Mr;' St':'auber,; ' this conversation that you say

was on December Y9, 1969 in Shoshone, California?

My
"Q
"a
"Q

o recorded?

“A
II‘Q

That is cerrect.

Between yourself and cne Juan Flynn? .

_That lg correct.

And the conversation was tape

That is8 correct.
You say there was a portion in the

i;a'pe;recox:dea com;rersatibn. that prertained to a

kn;i.fé incldent between Mr. Flynn and Mr. Manson,

“A
"Q

is that correct?

That i correct.

And you have the tape recerdery and

.the tape with you in court here today?

Ry

g
oy

"Q

That is corvect. ,

And you have already plafed the mpe‘?'
Yes,; I have. |
And you £ind it to be an accurata

reproduction o £ your conversation?

oy
R
deleted?
"A
"Q

It is. <.

Y }\'nd'n‘bﬂzmg has been added or

A r L i N
. -

No, Bire. k

And. you recognize yoim voice on’ the
? N 1 .. o L * ‘ ‘ :' , . &

A |

CieloDrive.comARCHIVES




"

l3c

10
,11- .
n
14
B¢
.;mA |
7
18 1 ' .
19»'i hours of tape recording that was made in cennection with
0 |-
o 1 conupction with this case.

22
24

2%

19,863

*A‘ia- telling us, is telling uz thege ten hours, theze ten

%5

-'"A < Yag, I do «

*Q - You recognize Mr. Flymnn'!s voice
cn the ®apa? -
wa I do.

- "Q °  All right, sir. Would you please
élaf the pa.rﬁaular portion of the tape per-
taining to the knife incident. Play that
portion for the Judge and the jury.
| "You» might increase the volume on the
recorder am high as you ;:an."

’ Then they playe& thié conversation:
"o1CKH . They wentioned it a couple of
times (unintelligible.}
"WoIcE: All xight. Now, did you ever
hear him say anything about the Tate killing
. or anything Like that?" '
This is offfcer steuber, and the prosecution

this case orx that was rmade by 0fficer Steubaxr was not in
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"yoIch: Well, sort of, you Know.
"Me never mentioned anything to me

about tt, you see, but I know at one time

I came in the kitchem, you know. I was doing

some heavy vork outside, and after it was all
dong, you know, they wexe sitting down on the
porch, just watching., There was a whole hungh
of them, you know. And after I got through,

I went in the kitchen and I fixed something and

‘I sat down. And theres was some more girls in

there, you Xnow.
"So he came in and he went like -that, you

 know.

"so everybody ran outside, you know, and
placed themselves outside.
"when he was looking at me real funny.
"mhen T staited te get back down to where I
wag eating. »
' "and then he grabbed me by the hair like
that, and he put a knife by my throat.
- e said, 'Wou son-of-a-RBitch, I am
going to kill you.!
"I said, 'Well, I can't do nothing about
that, * you know. ‘
*And then he says, "Don't you kmow I ém

the one who is doiizg all the killings?’ you khow.'
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m-a we talking about the Tate~La Bianca

ituat;l.on or are we not?

The officey is clearly asking a question aftexr

having‘ agked that first gquestion:

"VOICE: well, I don't recall too wel'i
‘whether Lt wae before or aftor the raid, you
know.
- *ne says, 'Are you going to come with me |
to the desert??

"I says, 'Well, I'm not plamming to do it.
I 'm right hayxé., Here .:Ls whereT am doing my
work.

{ "o gays, ' am qoing to kiI1l you, you
son*-of-a-Bitch,. |

_ a;;d then* he turned around and he gav;_a e
the '.‘:ni‘fe, vou knhow; anﬁ 1 Baiﬁ; ‘Well. I don’t
'have no nse fox thata ok

“Then he says, Well, TfLL kill you, !\
you know. D B

"He wis going through £his emot:!,onal thing,
you know, act.

~ "and then he says, 'Weﬁ, if you aza ready
to die, oz if you are dead, I want you ‘l:o’ go
down the creek and make lb§e_ to my girls, ? you
know.

*so I said, ™o, f you kxow, 1M not going

" CieloDrive.cOmMARCHIVES
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e3 . " "o Jo nothing.t
; "snd then, you know, I kept doing what
‘.‘ 3 | T was doing, and he stood there for a minute
¢ 1 " and he tuzned aiot,md and I guess he walked out
5 | .or something.
s | "YoICE: He wanted you to go down there to
- 7 | the creek and make love o the glrls thexe.
e okay. |
' 9 - - "YoICE: VYes.

10 "JoICE: Now, h.e said he was the cne that

1 wag dolng all the killings.
12 | "WoicE: Yes.
o "~ “oicE: Did you ask him what killings he
. o reant or anything? ’
. | E“VOIC'E: No, no, I == yon know.
16 1 “oXcE: wexe you a little afrald of him?
17 : © “WoICE: Well, I wasn't afraid of him, you
s | . ¥now, buf 1 the man means what he talks about,
'y you know, I don't wank to £ind out and pit myself
20 T in a gpot.
o ] "BY MR, BUGLIOSI:
2 "Q Ts that it, sir?
’ “ . "a That !s correct.
A o "Q  That particuldr portion about the
. 2 knife incident?
| 2% "A . 7That'$ correct.

t
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- " 553 Bt was roucsslE talking to

"5 ey Sire
"o srd Hade tag will be made

availael » Sor ol Jedoass e listen ko incdofo?
e BECEIOCT: X w1l withdraw the guestion.
w0 Wow juot krawd o convergation now,

vour:2ldy irn thiad picht, sixn?

Fil mrat 'z vorzect.
" R L) L] ]
) nd you racall Lot dhe conwversation

3';3’?4 heopd gun R, wis Ehut bha asbgal convaE -~
Fation Thut ok plach at fhoshone, California
on Eecer};;r 19, 1969 bbotveen you and M. ﬁuan
Flynn?' '

A That ic cogxent.

"R, PUCLIOSI: fThank you. No further
cyestions. |

"MR. PITZESRVID: U Juesbions.

MMryi COURT: Mr. Shinn?

MR . SEEIT ves, 'you::: Ronor, I have a
fot questiong.® o i

And ﬁﬁ?q’; by Mr. Shimn.

" . officen, when yru tal‘ked o Mr.
Flyntgf, was he in cuﬁtoﬁy? ‘

it

"a No, he wasp':, . .

" Fow did you happen o meet hin?.

L] 3 £}
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. witness.

17‘:

"A ' T bad interviewed other witnesses
in this case I was working and they had brought
Mr. Flynn's nawe into the case as a potential

" mna how did you dontact. Mr. Flynn?
YA X went to Shoshone with the express

purpose pf interviewing Crockett, Posten and

Wat:kins, and Mr. Flynn was there working in the

. ca¥e at i*.hé time and was also ax{aj.lable,

“MR. SHINN: X have nothing further , youxs

2 ﬁonar. f

o COURT: Mr. Wanarek.

"MR. KANAREXK: I have no quastio-né, youy

 Honor.

"MR, HUGHES: No guestiohs, your Honor.
"'MR.‘ BUGLIQSI: Just one more dquestions
"By m* BUGLIOSI:

: ."Q you satd you had been d;nterviewing

' wWitnesses in this case. You Are not referring

to the m!:e-:c.a Rianca murder cage, are you?®

Afi:er an ubjection which the court ovesrruled.’
"you way answer.

e WITNESS: - I was not investigating the

© Tate~Ia Bianca., It was anothex situation pens~
_ taining only to xnyo County.

Mgy ?Jm. xmm.zqs: :

! ‘e r

‘."‘Q‘ All rigbj:-. Had ncthing h- do’ with-

I CieIoDrive.cqu‘Fic_H-|VEs
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1306, 1 Ythese murders?

2 = "A Ne,"

g | | '  calling for a conclusion, your Homor == overs
¢ | reled. | ‘ | ‘

s "R, KANAREK: Officer, at the timg —-
.. may % inquire, youxr Honor?"

2 After anothex statément the Court says, "You

P

.9 1 - "MR. KANAREX:

1% ‘ "Q on December 19th, 1969, officer,
a | is it a fair statement that Mr. Manson was in

T custody?"

B ' Well, that was Bustained.

15

.17

19

2 |

PR
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¥ BY 1‘-IR. KANAREK 2 6n pe;!enﬁﬁer 19,
1969, you purported te interrogate Mr. Flynn
about the Tate-Ila Bianca 'murders,; ig that right?

"ind other matters on the case I wasg
working on, six.

"Well, Officer, if I may -= is it a fair
statement, officer, thak vou Epoke to Mr. Flynn

- concerning the Tate~la Bianca muyders?

"that is correct.

"So-called, right?

"Right.

"and so no matter what slse you may have
intarrogated him en, you were interrogating
_conc:e‘rning“ the very matters that welre in thig
courtroon for; is that correct? l

YThat s also coxrrect, sir.

_ “And so you were a law enforcement officer
on the California Highway Patrql?

Uit by corzect.

%at was your ranhk, officer?

"A traffic officer.

"and you were doing this at the instigation

. of the District Attorney of Inyo County?

"rhis ig correct.
. "Mr. Fowles?

"Mr. Frank Fowles.

" CieloDrive.COMARCHIVES
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14-2 | "oow do you speli that, sir?
1
. ' e R
X 2
.< . : "And was your state of wind, Qfficer,

such that you were attempting to get evidence
in connection with the vary case that we fre

hexe before Judge Older on?

"My primdry concern was the case pending

in Inyo County, sir. This was of a secondary

nature,”
Then an objection. 4an objection was sustained.

10 :

Another guastion and an objection was sustainad,

1T

Yoo, Officer”™ ~= that was sustained.

12

5

. " 14

1z -

I believe that that ended the matter before the
,j-:':rya. o

‘ So, we have a situation where thig police
s i Offiegr w@s out in the £leld, as any officer is. |

| If someone in San Francisco County or Alameda
17; | County, ox Saaramento County has a contact with law enforce=
?Bl ment there, I think that we would all agrce that it isg

:: standard practice to take the evidence where it ig,

And over and abowve that, we have the gltuation
21

o

- in tmé cage where Mra. Fowles -- we all recall Mr, FPowles ==
" he ig the gentleman who cawe to this courtroom and told us

. all about Goler w.ash, and he brought pictures, I believe,
. : :: that ve will hava in the  jury room, as to the difficulty in

going up Goler wWwash. My. Fowles, his pogition in that
2 | _ ot

L]
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16

area is similar to the rosition of the District Attorney, .
the prosecution, in this case is in our area.

So, it i8 just without guestion, it i withount
question, thit thig information of this officer wvag
presented to tha procecution in this case as in any casé.
So, this is what w2 have in conrection srith thig.

Gow, we then have kefore us, as a4 situation,
wharein what 2 are avaluating, what ogourzed here, you ﬁEa,’
wi are not, we cortaialy can considor that the people who

are progecuting this case are peopla vho recognize that

in thig case they are getiiag information from everywhere.

They sent flieds all over the gountry in
connectlon with the gun. ¥We bhavo ceen the extensive
in?estigation ag far ags sclentific evidence, as éar ag
everything that‘waé done in thit case. And there are cer~-
tain things abont this case that Just == they don't smell
riéﬁt;

CieloDrive.cCOMARC HIVES



|

10

T

12

1

15

36 . .
- area is gertainly not what it ip in other parts of ouxn

17

8
v
R KL o :

it occcurred, concexning the hosing off, washing, and all

21

2

2 4

. 19,873

1 estate. Looking at these picturés, vegan gartainly assume

Your scnse of prozaor*:.ion tells you.

For instance, W& hawm Benadict Canyon.

- Bepedigt Capyon, z am sure all of us, we hawve seen the map,

we would atzr%éeé ‘that Bone fiiét cﬁh\‘on is «’mt} _‘is:' no{:‘,.‘ an’
area such ag, let!s way, arouncl W:Llf‘h:.ra and weestern where
there ave, if there arc :.my.“-apirtme}zt‘ 1c:’,‘t aftor building
all the big buildings dovn 1:.her"rz;r but in the xes;dential-

section down there there is jx_:}st apartment é'fﬁfa.r’apar{:ment

- after apartmant, héuse after housc afinr hcusie, 1f there

- ape any left, one vight on top of each otherx.

The Benedict Canyon drez is not that kind of

. AN aArea,

Tha Sharon Tate regldence has been called. an

“that these houses are not crovdsd togather.

The population density in the Benedict Canyon

county and City.

And yet Rudolf Weber, Rudolf Weber Who was so ..
concerhed, 'supposadly so concerned, about thiz matter when'

that, and the. lady even supposedly said, "My husband is a

| deputy sheriff,” when he wasn't becduse of this great
o4 | 2PPrehension, Rudolf Veber doesn't, as far as the evidence

. in this casge is dohrerned, doesn't come forth until some

time, I helieve, in Degembef.
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14a2 + 1 That ig th\;: ‘time w;:hen Rudolf Weber comes forth,
" | and the 1icense nuznhai' id a number that e memorizes

' . 3 | because :.:; the kind of work he does, he has tha occasion

: { %o memorize nunﬂaers, e,

L3 pL \ -
5 towy ,:

5 | o Wow, he was very concernea when it happened.

. s Is it reasonable fox, ué to 'be;l.ieve that with the dengity of
. C the interxest in thig case, not only by law enfcrcement but
: g | . bY population in genea:‘_ai_.‘ and populata.on around the address

9 oh Clelo Drive, i8 it reasonable to belleve that in the
1w 1 car;vaés that wag made,; that Rudolf vizbeor, in that arex,

4 | With everything that we heard, didn't convey that infor-
1 | mation?

s | This all goes into this thing that we call
.' | 14 | reasonable doubb.,
15 I8 it reasorable? Is it reasonable to bel leve

. i | that the police, that the canvass, thatthe search for
R recple and evidence -= they turned up th-:i.s_ gentleman who
- 13‘- was from the girlé! camp who heard this thing, supposedly,
‘ ig 1 what vwas it, a mi:‘te ayay == yvet Garretson didn'*t hear ik,
o | tbey tell us == yet Rudolf Weher had a license number that
2:1 he memorized, he says, and he came forward with it at some

4, | Period in time months later.

o3 | Does it smell right?
o | I mean, there is nothing that we van say about
._ o5 it. We don 't have any eviderce of anyone behaving with

g5 | impropriety. But is it reasonable in the context of this

CieloDrive.comARCHIVES |
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casa?

I= it reasonable to expect that Rudolf Webep

would not, in a very short period of time, have conveyed

that information to 1aw enforcement people?

It iy somcthing that we should considex.
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14b~1 - Again, now, going back again to eur dia.gram,
the Court is going to give us these instructions on

. | congpiracy, and the Court is doing to give us instructions
| concerning declarations.

We get into a very nice question here, an

| interesting questiom.

I have here at this point, if I may pams this,

T »

.| thie word "pig" that is written on the front door of the
| Tata residence.

{Mr. Kanarak passad a photograph to the jury.)
- MR, KANAREK: Here is amother photograph also.

10~

u g
{Mr. Kanarek pamses g photograph to the jury.)

« KANARZK: The Court is going to instruct that

12

. - j in connection with conspiracy that acts or declarations of
‘cg=conspirators may be uded against pegple, may be used to
15 . consider the cage against people who are alleged co-
il censpixators,
! 1 I don't want to belabor it by reading the whole
' * ‘.ins:l:ructio‘n, You will ‘geit‘ that. It is part of a thick
? packagé. ' o

2 | '

R A Bnd then we come to a very nice question, an
y ol :.ni:emsting; question, ’ as to whether theses words that axe

wrﬁ.tten are these acts and declarat:.ona of co-conspira{:ors.

can they be uged in deciding this case?

24}

a . Row, in thinking about this, hére ‘wa hawe the
v 2

I8 wprd "pig" that is written on ftha front door of the Tate
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Ab2 | residence.

. ;‘ Now, tinda Kasabian -~ we think of circumstan-

. . 5 Li tidl evidence, we think of matters that we have gspoken of
" | before both 15 our discugision herc and in Mr. Bugliosils

| discussion, the discussion of co-~counsel, and what we heaxd
g ;. -from the wit:;:ess stand, and the duestion is: Did Linda
. :‘ Kasabian write this word "pLg" at a time after she dropped
the knife, her knife inside the hpuse?

Ly
-]

. ! . Now, of course, Linda Kasabian tellc us the
" uribelievable == it is unbélievabtle' ~~ that in thiz whole
0 panorama of avents which she says oceyrred, that when she
1 got to that point -~ you remember the picture where the
13 blood 1s on the sidewalk =-~ when she got to that point, she

o % | realized that Mr. Manson was no longer Jesus Christ, no
35 | ~onger Ged. R

- . ] “she tells us that.

oyl ., Sos the question i as to whether == W2 have

. :'aiscussed t:his ~- ag ko whethe:: this :Ls, in fact, truve,

» |because of later things. ‘l:hat: she gays that .she dig.

o | _ The que.stion ls. wh&n Linda Kagablan went into

» |this house, and we realize, that £he zu«i:&e{ her knife, is

e

2 found in a chair, we éemembar the testimony, and in the

2 [jury room we will have that, the question is, she vasm

” the one, she says, that was the closest to this door.

\EQ . Now, she tells us she never went into this house. She
T [ -

s itells us that she did certain things, vhich T am sure ‘we

T - -~ CieloDrive.cOmARCHIVES
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recall, about going down in conpnection with the car, and
all of that,

Now, the word "pig," the word "pig, " was not

an unfaniliar word to Linda EKasabidn.

Linda Xasibian, in her 1ife, in commmer, and

in whatever else her life consisted oE, she telk us, and I

‘am sure we recall, she tells us this is no longer & part of

her wocabulary, the word "pig. "

And as far as this particular time is concerned,

- August the 8th, 1969, if we Llook at Linda Kasabian ayg she

wag them, there would ba no wuestion that "pig" was part
of her vocabulary.

CieloDrive.cOmARCHIVES
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) with certajinty ‘that that is true, but it is not unreascnable,

15

16 |

S A : .
.| any immuanity from peven counts of murdexn. There wasn it
14 '

19

S|
_ on Many, many ocdasions. She sa:[d that she had creepy-—

23'

-2

e 2l K4

| at thg clrcumstances now, 18 Lt unreasonable to expect that
| Tinda Xasabiax wrote this word “pig"?

| that at this time and place it isn’t this courtroom, it

Tk cioncemed in this cage. It is ot a,t all unreasenable .
200

part of her wvocabulazy.

| pleage? T a . ey

i it unreasonable,; puthing aside her proteg-
tations, all of the statemerts that she made, but lopking

Is it unreamcnable to eirpect that Iinda Kasabian
saw her. boy friend, Tex Watson, mercilessly attack people
in"th;i.s- repidence and that “Linda Kagabian, because of some
k:;mi of confrontation that she saw, where <~ remenbering

ian 't the sumer of 1970, it is August the Sth of 1969 w-
at that time, in a moment of some kind of feeling for
Mz. Watson, oY wha.{:aver == whatever == that asha wrokte the
word "pig" on this doox?

We don 't know that that is true. We can’t say

we .sugge#t. It im not unreasonable at all.

"Pig" was part of her vocabulary. There wasn't
any dismissal as far as the conspiracy and the mufder gis
she had c.raepy'-crawlad. She had creepy-crawled

crawled in the paat, and whatevar, _wei know thab this ma

L,
ERE YN

THE CQURT: Counsel, will you approach the bench, <

T
¢ .

CieloDrive.comARCHIVES



10
i
12
15 | | (
» | I make a motion first, it would be my vequest that -
15 ;.'

1% | in open courh Mr. ¥anarek,
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MR. KANAREK: Yéa. your Honor «
(Whereupon, all counsel 'appmoanh the bench fnd
the followihg proceedings occur at the ‘bench autsida o;E the
' THE COURY: Centlemen, I am go:l.ng to adjourn At this |
time and excuge the jury, and then I am going to take up .
the matter of Nancy Davig regarding this incident that

1 occurred this morning; 86 I just wanted to let you kiiow
- that wa dre adjourning now as far as the Jury porti:on is

concernad. -

MR, KANAREK: Your Honor, may I veguest that thiz be

done in chambers?

' May I request, from the publicity standpoint,
THE COURT: No. &he is entitle& to have the matter

MR. KANAREK: I think if we balance theé equities;

. Your Honor. Whoever her attorney is," w.oavaf is going to

repregent lier, would your Honor asgk that it be done in
chambers, because Lt }i.s_my belief that -~ 4
THE COURY: I just #aid no, Mr. Kénageks Do you

j understand what that means?

MR. KANARER: Yede. But I would like to make argument

" to the Court.

(Whereupon, all counsal reiurn to their

| respective places at counsel table and the following

CieloDrive.cOmARCHIVES
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j14c3 1 | proceedings ocour in open court within the presence and
2 | heating of the jury:)
i | THE COURT: Ve are going to adjourn at this tima,
s | ladies and gentlemen, until next Monday.
s | T vank to join with counsel and all of the
6 court attaches, and everyone else, in wishing you a very
7 | happy New Yean.,
. U < Again, remember the admonition, Do not con~
| 9 verse with anyone oxr form or express any opinion regarding
10 | the case until it 4is £ina11y submitted to you.
n We will adjourn at this time until 9:00 a.me
‘_‘12 1 on Honda.y, January dth. '

13 f . ‘ (Whereuron, the jury J.eaves the courtroom and
. o | the following proceedings are had in ‘open courts: All
15 | coungel present. The defendants absent.
,16'; '- _ Almo present niisa Nané;i Joan DavViBe)
A 7 | | '
B
1 1.
o
4 or |
. 2
24

© 9%

® = o
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1 rupkion of the orderly procegsges of the trial occurring in
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55} |
[ counsel for both parties, and spectators, and during the
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~court to thée rail immediately upon entering tha courtroom:

| and while walking to and fxom the zail, you uttered in a
12

B

f_ to defend my Christian brother, and it is written in the
R 18 t

- | led out of the court by the Sheriff's deputies.
|- '

~the ‘peace and quiet of the courtrcom amounting to a dig-

... i l :'£ “ '.’.: ; ' :.- |.“.
THE COURT: fhe record will show that I have asked

thatthe young lady who appeared in 'this c*ourjzibogn His .
morning unannounced and during the course of Mr. Kenarek's
argument be brought inte court now regarding that matter,
and she is present.

A ‘ v_vill you state your name , please?

MISS DAVIS: Nancy Joan Davis.

THE COURT: Miss Davis, this worning at approxi=
mately 10:00 a.i. you entered this courtroom while the

trial was in progress and you walked to ‘the front of the

loud tone which was clearly audible to the Cpurt and in

the immediate view of the presence 6£ the Court, the jury,
counsel for the pari.ies and the spectators in thae gourtroom,
Substantia.lly the following mrsis*

"$ came hexe to defend ny brothexr. I came hexre

Bible."

These vords were réepeated by you ds you were

Your conduct was disorderly and a breach of

the immediate prescence and view of the Court, the. jury,

CieloDrive.comARCHIVES
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- copurse of Mr. Eanarek's £inal argumént the Jury,

- nonths gome papers which I hope very much you will look ak.
I prepared them for you and I propared them for the jury
|.#lso. But it will be up to you a& to whether or not the

| papers can be rcad to the jury.

| exactly what you thought I said, or I think probably the

| reportets. ware closer and they board what I said.

| words that I speak, which are the words of God.

1 through the holy splrit. Phat is lava and that is God.

is coming to carth.

;carzie& avay.

.a-chxiétian¢ He believes in the principle of Christ.

*

A :
“

Do you wish to be heard regaxding this matteg?,
MISS DAVIS: I£ I may. - . S
THE COURT: You rmiy.

Stand up.

MISS DAVIS: I have prepared during the past threce

Vhen I walked into the courtroom, I said nok
I said that I hawe come with a sword to dafend
my brother, and my sword ls non-viclent, my sword are the
God is love and people who speak of love speak
Cod's kingdon is not up there. - God 's kingdom

TEE COURT: ¥You didn't say all this this mornings
MISS DAVIS: ©Oh, I'm sorry. I didn™ mean to be

And then I said -- I am not sure that charlas is

THE COURT: I just want to know whether you wish to

CieloDrive.cOmARCHIVES.
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say anythinhg with rogard to thim incidont this rorning.

I am not intereste.d in your yhilosophy or youxr religion ox

"your krliefs aboul other rattors. Jgust the incident that

- oceurred this wmorhing.

MISE DAVIS: T say that the reoson that T did what
I d1d ig bocause I have bzen rovad by God to do so-b
I am vary sorrys If I have to sufficr conse~
quences for it, then I nust svifer conscdusnces. I only do
what wisdom and love télls we to do.
THE COURT: Mr. Shinn indicated o the Court at the

bench this morning that he-knows you and that you have been

~in this co?rﬁ rany timeﬁ,.and T krotr that to be a fack,

1 During the course of this trial I buve seen you here many

times,

I have neen you appear to wmive or nod, or
waive and nod, in the divection of cither defense counsel

or the defendants, or possibly Loth.

Do you have some connacition with the defense in
this case?

.+ . i CieloDrive.comARCHIVES
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e=1 . !' MISS DAVIS: I cars about them.: I care about every
o ene; including yous I care about --

’\' . o THE COURT: That wasn't-the question I asked you.
| Do you have some connéction with the

defense in this case?

o 6 | ‘MISS DAVIg: I ca::tainlf do, They ave my friends,
‘o ’ and I try to communicate with them, I try to communicate.

. There i1g a J,-aék’ of communication i the weorlid.

“w
o

THE COURT: Anything elise you wish to gay?
| MISS DAVIS: only that I hope that you will review my
1 papers, and I hoﬁe {:i;at I ca.n. xbe a witnegs before thim
| " | Jury with my papers that I have been working on very hard
s | for the last three months.
. S “_ THE COURT: Did you have any conceptiant of what vou
15 | were dolng this morning when You entered this courtroom'
16 duriﬁg the procesg of the trial and during M. Fanarek’s
1 8 final argument to the jury? -_: s ‘ ,
MISS DAVIS: I an, a :Ei::ee, 1;no'r’:a.3. agent, I am Sané,
and I profess to be Bémvmat :l.ntell:!.gent. I believe I know

o

18

9 |

o | What I am do:l.ng, yes. Lo S R
. - | I don L4 - ‘be;l.ieva i:ha:t; I am grazy.
) THE COURT: Verywell. - ; B -'f,:.
: g For this conduct, I judge gou to be in direct
2 contenpt of the Court and I sentence you to ,spend threa days |
_. g o ih the County Jail.

o ' Misas Davia will be remanded in accordance with
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- pun‘;shad sumarlly in accordance with the Code of Civil

the sentence,

May I address the Court, your Honox?

MR .. SHINN.

'i'HE COURT: I beg your pardon?

l"MR-. SHINN: May I address the Court?
'I'EiE CoUﬁfJE': Yes.. '

Mlés SHINN®

I believe Miss Davis should have an
attorney representing hex. '
THE COURT: This is a direct contempt and may be
‘Procedure.
Thig court now adjourns.

(Whereupon, at 4:10 p.n. the court was in
adjou’rnment-.)
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