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LOS ANGELES, CALIFORNIA, THURSDAY, JANUARY 7, 1970
| 9118 A M. |
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(The following proceedings were had in the

‘chambers of the Court out of the hearing of bhe jJury, all
{ counsel with the exception of Hr, Hughes belng present:)

. THE COURT: All counsel are present,
I understand you wanted to address the Court,
Mr.. Kanarek. '
MR. KANAREK: Yes, your Honor, I just want to know what |

your Honor*s,intentions are because as I said L don't think

I have exciged many matters that I was golng to

1go imbo.

The jury does not take the transeript into the

:dury room with them,

THE COURT: You say you don't think you will be finished

MR. KANAREK: No, your Homor.- I just want to know

| what your Honor's intentions ave.

Is it your Honor's intention to cut me off

regardless of that?

MR, BUGLIOSI 1t I'may interposq an observation

1:“'6'

'befOre the Gourt rules, L a

Yesterday morning the Courd 1ndicated that perhaps

3

Mr, Kanaprek was attempting to aeliberately go to the point

[ . o,
* [
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where you have to cut him off, s¢o he would have an issue on

And I think his. cohduct yesterday clearly

' demonstreted that, The Court has glven him a2 certain number
of days to finlsh ahd t0ld him to organize his final argument

and make it move concise.

And yesterday afternoon, with that in mind, he

| went back over-the seme material, the game ldentical
'material, and I think that clearly shows, your Honor, that he |
{ 15 making a deliberate effort to force the Court to cut him

off 80 that he will have an issue on appeal,
You just don't do things that he dld yesterday

| afternoon when you are really trying to expedite an argument,

MR, KANARE$~ Well, your HonOr —
. THE COURT: Well, all righ | _
<MR. KANAREK: I don't want to set into any colloquy,
but that is ridiculous, |
- THE COURT: I was there; I saw it. I don't have to be
toid by somebody else whab I heard and saw, That is not the |
point., |

.+ + <+ CieloDrive.COmMARCHIVES
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MR. KANAREK: We have many issues on appeal, Mr.

o

|Bugiiosd. ' PN

. 'THE COURT:; Your statement this morning, M. Kanarek,

I B

Do you mean that you might be finished today?
MR. KANAREK: Mo, your Honor, I can't bé Ffinished
‘today with the matters that I have to cover, with what we

Righzfnow there are some 20,000 pages of

THE COURT: Well, now, let's be realistic, Mr. Kenarek.

that is jury selectlon; hundzeds and hundreds of pages
{eonsisgt of arguments oﬁ'various mot;cns, many ©f which you
|made and argued; the actual evidence-taking in this case
}éommended on July 2#th and was concluded in the middle of

HNOvembér, about fonp months.

So, let's not exaggerate.

MR, KANAREK: Well, your Honor, I am not exaggerating, .

oo |1 am telling your HoONor —-

THE COURT: The actual fHranscript of tesbtimony is

» |considerably less than 20,000 pages.

R, KANAREK: Well, your Honor, if we balance the
right to afalr trial with the ~-
" THE COURT: Let's get down %o the point, Nr, kanarek,
Now, what afe'you asking? |

CieloDrive.COmMARCHIVES
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| "hat i 1t B : L e e

ihours and a day and so forth, in the posture of what the

'“proseeution has done in this cagse ~--

until I feel thab I have done what I should do,

I the case by reading all the testimony to the jury. You

-and that is all you would do, and then you would argue the

| doesn't mean you have a right to go'baek and reiry the case

| by reading all the testimony back to the jury, which is what

s .

MR, KANAREK: I am asking the Conrt if the Court
intends arbitrarily to cut me off'agt bhe end of the day, at
L 30 today, 1if I am not finished, ybur Honor is golng to say,

L

¥

That is what I want to know, because —- |
THE CQURT: Ave you asking for a sbeaific time?
| MR. KANAREK: No, your ‘Honor. LT
THE COURT: Whab are you asking? o
MR. KANAREK; I wéht to know the €ourt's intention.
It is my bellef that this quibbling about & few

THF, COURT: I want to know whaﬁ your intentions are.
MR. KANAREK* My intentions are t0 argue the case

That 18 what my intantion 15, your Honor. _
THE COURT: Let's point out another thing, Mr, Kanavek.
" In most cases you don't have & daily transcript,

so there is no possibility that you can go back and retry
would eithexr summarize out of your memory or from your notqs,‘

inferences from there,

Now, the faect that you have a dally transcript

‘CieloDrive.com ARCHIVES
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| you read fram that so-called bare transcript, you geh a lot
- 3
| supposedly Iooking very dramatic and synopsizing.
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| you spparently think you have the right to do,

in the past five days during the course of your argument

| where it would have been a perfectly simple matter to. - . -

- of it to pinpoint partisular places,'but instead you’haven't

12 | done that, you have gone ba¢k and read the whoie thing, the

' that except to waste a lot of time.

| hot puf Into foeus the issues that we are speaking of here,

lg‘iIt doesn't put into focus where a word here-and there shows

20,397

MR, KANAREK: Most respéctfully, that is not so. Your
Honor 1s oversimplifying it. | ‘

THE CBURT{ Now, I amfnot oversimplifying it.

MR. KANAREK: There are certain issues -

THE COURT: Just minutemﬁ;z:

For example there have been nutierqus. instances
sunmarize the tegtimony of the witness, even readins portions
relevant would be irrelevant and the material would be

- MR, KANAREK:  Your Honor is certalnly entitied-to his

a witness 18 Iying,

A lawyer is someone who is an advocate, and when

more than you get by just going through the ritual snd

CieloDrive.comARCHIVES
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] other cases we don't have a transcript is most regrettable.

friﬁieuloua provision or lack of provision for the jury to

’Ngef the material inte the Jury room with then,
| they have these exhlbits that are Inflammabory, and they

' belief that this is much more important.

Q ever gince the trial started. . ;o
your Hopor would - Y T P
f'all the testimony all over again in argument is absurd,

- have read all the tesbimony, because I haven't, I have deletad.
- that the Jurors, there are certain words ln there that show

| ¥r, Kaharvek.

exact words and getting the before and the after.

This is n-qt; the purpose. #nd the fact that in

It neans that people are denled fair trials vecause of the

They have these exhibits that are horrendous,
can't connect 1t up without the bestﬁmony; and it is our

THE COURT* They have the testimbny
VR. KANAREK: Pardon? L e

L. i

THE COURT: Tney pave been getting the testimony now -

1

HR. KANAREK: Yes, your Honor; bﬁt I would hope that
THE COURT: The fdea that they are entitled to hear

" LR. KANAREK: Certainly your Honor doesn't mean that I

I will go over the transcript, and I belleve that
this approach is significant and important because of the Fact

that Linda Kasabian is an wnmitigated liar,
THE COURT: 'All right, save that for the jury,

MR. KANAREK: You can only do that by looking at the

CleIoDrlvecommc3H|VES
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1 Just llke you havye abused practically every obther right that

| you have in this case from time to time.

' was, you said two days, and thén when I told you I was going ‘
i %o hold you o it you immediately changed 1t.

| right?

1Gf,sometime tomnrrow - L have gone through 1t and spent all

‘last night --

2

i

{ Honaz,

THE COURT: Well, you are abusing your right t¢ argue
The other day,. when I asked you what your estimate

‘You don't have any ¢stimate at all: iz that

MR. KANﬂREK: Your Honor, I would say to the Court that:j

THE éOUBT: Sometime tomorrow what?
Mlﬁ'.} KANAREK: Thét‘I will f:inﬁ;sh.y
THE COURT: ALL righty NN

Then I wiil give you until sometime tomorrow.
MR. KANAREK: This is the pﬁint, your HOnor —
THE GOURT: Don't ‘weasel on’ mg Jr, Kanarek;

13

MR, KANAREK; It 1s nob a matieér of weaseling, your

F) N A . -
st * ]

THE COURT: You made the sta&eménévéné I éécept 1t.
I will grant your request, until sometime tomorrow.
MR, KANAREK: All right,

Now, the point is this: T was up all night in

THE COURT: Mr. Kanarek --
MR, KAWAREK: I am glving the Court the background.

CieloDrive.COMARCHIVES
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THEACQURT: I am glying you what you are asking for,
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..an arguments no longexr is an argument 1t becomes & fillibuster.

| have agreed to that, so I am not pgeing to cut you'aff; I am
| going to let you finish sometime tomorrow, just as you have

requésted,

- ever, at no time in these proeeéaings has the Court iIn
11  connection with the People's ridiculous trivia and miniutia,
- the Court never sald -- they were allowed to go on month

| after month and put on evidence.

16 ' @about enough?" -

. wheredn a specifie instance he has belabored a speeific
' -pOint'- '

| 45 unetd T hear it. The proaecut;ton 18 under mo obligation.
i and, believe me, they don't tell’ the court what their caSe

é;f 15 going to be before they put it on.v

”HE-GOUhT: There is a point Mﬁ. Kanarek at whigh .

IiR. KANAREK: T understand,
THE COURT: Yours is reaching that point,

But you have told me now your estlimate, and I

-MR. KANAREK: I beg the Court to remember this, how-

I don't be1ieve‘there was once in this record

where the Oourt said, "Well, Mp, Bugliosl, have we had

THE COUKTs Yes, there have been times,
MR, KANAREK: Only in connéctlon with specific witnesses

-

‘But s far as In tofo «m
_THE COURT: Mz, Kanarek, I'aof't know what their case

¥

I have no way of knowing what is’ cdming nexte

Tx

CieloDrive.cOMARCHIVES



@

0
nf
’iz ._
‘13 ;

cu

5|

16

7
s |
19
T |

2 |

22

2% i

25

20,402

| Court 1s colluding with the District Attorney.
| getting inbo something else.

the requested Jury instructions Mr. Darrow?
125 and 126, Mr., Kanavek.

instructed that the suppdééd,coérdbdréfioh'df an accomplice® 1-

N of Charles Manson attributed to him by Juan

C MY, e~ i your Honor finished?

% |

MR, KANAREK: I repeat I am not indicating anything
about the integrity of the Court at all, T am not s&ylng the

THE COURT: We are talking about argument. Now we dre
A1l right,- nd% do you have the last number of.

TEE" QLERK: 124, your Honor;

THE- COURT: Then I will ﬁa:kfyqur;twp instructions
MR, EAY: Which'is which% '

THE COBRT: 125 isﬂﬁhe one thaf starts out, "You &re

MR. XKAY: Thank you.

THE COURT: 126 -

‘MR, KAY:  -- 18 the other one.

THE COURT: -- 18 the other one which starts out:
"You are instructed that the purported statenient

Plynn' -~ et cetera. ‘
MR. KANAREK: Iour Honor, if I may, in comnection with |

THE COURT: No, I &m not finished.

MR. KANAREK: Oh, I'm sorry, I'm sorry.

THE COURT: Well, I think 125 is confusing. It is
ambiguoué, and there is a strong likelihood that it could

CieloDrive.COMARCHIVES
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: cénfuse and mislead the Jury,

' COurt will simply be taking away from the jury that whicu the

f Jury must declde.

3t would have overtones which I think could be, conceivably,
' detrimental and harmful to the other defendants.

12 1. &lve an“insﬁruction-mherein we state what & confesslon must

5] confession.

| mMedltation and it must show —-

2L

It will be refused.
As to Y26, I think this is a question where the

MR. KANAREK: Your Honor, then that is denying
Mr., Manson & fair triél. - . _ _
THE COURT: Also, as ir. Bugliosi pointed out yesterday,

MR, KANAREK: Then may I ask the Court, will the Court |

do, that & confesslon must -~

THE CQURT: There is an dnstruction defining a

MR. KANAREK: That instruction is incomplete.

It does not stite that a confession must confess

EBE GOURT. I am refusing 126, |
Now, if you care to draft another one along the
1in§a you are talking about I will cértainl& consider 1t,
Mr, Kanarek;f
MR, KANAREK: Very well.
THE COURT: As I have told all counsel, they are
friee toisubmit igstrﬁctiona right up to ths'end because I

]

RO . _ CieloDrive.comARCHIVES |
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submit addibiﬁnal instruction.
} off day.

} is this Intended to be two separate requesfs, Mr, Keith,

| this one or the first page and then one running over on the

realize sometimes upon further reflection you may want bo

'L don't see the point of having an arbitravy cut- |

“As to My, Keith's reguested instruction, I thlnk .

second page? o |
MR. KEITH: Yes, your Honor, two separate insﬁructions.
I'm sorry. -
‘THE CQURT Then I will numher the first one 127 and
the second one will be 128 »
MR. BUGLIOSI:; I have some observations to make again.
THE COURT: AlL right, just & minute.
In People V8. Durh&m, 170 cal. 2d at 181, the
Court talks about —- well, actually refers to People V8.
Villa,
And 1t states the Villa ¢ase set forth the

following principles relevant to the case before us, and then

reads th;s_statement as follows:
"l be an abettor the accuged must have
insﬁigated or advised the commission of the
‘erime, or have been present for the purpose of
'assiating at 1#5 commission. He must share the
griminal intent with whieh the gxime was commifted,

“While mere presence alone at the scene of the

4 e e .. . . L E
. L

- TE 4
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"erime is not sufficlenmt to make the agcused a

parﬁicipént, and while he is not necessarily

guilty if he dges not attempt io prevent this

erime through'fear, Sueh factors ma& be egircum-
stances that can be considered by the Jury with
the other evidence, in passing on his guilt or

innncence.
"One may aid or abet in the commigsion of

. & erime without having previously entered into a

conspiracy to commit it. 'Moreéver the alder and
abéttor in & proper case is not only guilty of the
particular crime that t0 his knowledge his cort—~
federates ave contemplating coimitting, but he
'13 also liable for the natural and reasonable or

probable consequences o any act that he knowingly

"alded or encourdged.

"Whether the acﬁ comultted was the nabural

and prob&ble’é@n&equence of the act encouraged,

and the extent of the derendant’s knowledge,
.ares queations of fact for the Jury.".
. Now, this, . statement -- .
MR. KEITH* I wouldn't mind substituting that.,
THE GOURT?F it seems,to me thab isqmorp complete,
WR. KEITH: That is all right. Unfortunately I dla

'
5 A +

net run across that case. l . el

THE COURT: Your request in 127 I don't think is




Il

: 40f
n
12
ST
Y

n |
T
w

18

19

20
-

2%

23.

3
25 f

2%

20,406

| incorrect, but it Just séems to be hanging oub in left fileld,

| conspiragy. .
‘too, based on certain inferences, .
1 proceeded on two different theories, one was a consplraty.

. They Went on the consplracy theory put I don't think a

.g is,gd;ﬁé"ﬁo{éivé this insfructlon, I think for .clarity the
| court %ouid.have 3o add that this 1nstrndtioh“on1y pertains

. to aiding and abetting, and has no relevancy ta conspiracy

| badmitton in another stabe and B6ill be guilty under the

MB., REITH: Just as long a8 I haye somethirig in theie

| about mere presence, as 1t 1s going to be part of my argument

part of my theory of defense.
MR. BUGLIOSL:; The mere pregénce rule 1s an exception
to the atding and abetting rule, '
A11 mere ﬁresence cager are where there is no
MR, KETIH: I amt going to argue she 1ls hot a consplrato:
THE COURT: Well, in the Durham case the prosecution

MR, BUGLIOSI Consplracy was not charged in Durham,

eonsplracy was charged.
MR, KEITH: You know, it doesn't have to be gharged.

MR, BUGLIDSI: He, I agree with that, but 1f the Court |

because mere presence: 13 enough for conspiraey.

As I told the Jury, : defendant -ean be playing .

congpilracy 1nstruction.

MR, EEITH: I agree with that, if she were a

‘cqnspiraﬁof,she could be agleep on a couch somewhere and stilll

" CieloDriveCOmMARCHIVES
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;be,guilﬁy;

MR, BUGLIOSI: It has o be clearly artlculated for

' the jury that this instruction pertains only to the aiding
| and abetting rule. It has no application to the consplracy

| rule,

Given to the Jury in a bare fashion like this,‘

;-it would be a simple thing for the jury to apply this to

;:conSpiracy also,

T would ask the Court to add, mere presente at .

‘5the scéne of the orime is encugh if the wvéry purpose of the

to
presence is/help out 1f anhd when heeded.

That is what Hymer says in so many words, and thab

| 1s what Durham says,.the way it stands now it is a very

:-dangerous instruction.

THE COURT: Is it possible for you and Mr, Keith %o

| 11ness

‘MR.‘ BUGLIOSI' Yes, " L

v A

MR, KEITH: I certainly would.agree that presence at

| the scene does not negaﬁe the possibility.

" THE 00URT- As %o the Second part 128 the

How does that"apply t0 the evidence in this case?
MR, KEITH: My theory is, your Honor, my theory is

this: I hate to expose my argument in advance, but I am put
to it,

" CieloDrive.cOmARCHIVES
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- Miss Vap Hduten.told Dianne Lake, allegedly,

| ®I wiped some fingerprints off after I stabbed this lady,

and- T also took some food out of the ice bhox, and did this

" and that,"

Now, I'm gping to argue that wiping fingerprints

E‘off assuming that 1s what she dld, for the sake of argument,
iis not alding and abefiting but in effeet is concealing the
;;identity'df the perpeﬁr&tars? and that act if belleved by
.;the Jury does not make her an alder and abetbor buf mékes

! her an aéqessory after .the. fact.

Beqause»it’was'something that was done not to aid

,and abet’ the commission of the crime but to conceal the

identity of the perpetratbrs end that makes hér an accessory,|

-

MR, KAY: She herself was one - of the perpetrators.
MR. KEITH: I an saying she was not a perpetrator.-l
Vo

MR, KAY: 1If you accept that statement of Dianne Lake,

| vietims?

MR, KEITH: That 18 nothing, that is desecrabing a dead
body, T willi plead ta that. |
' MR. BUGLIOSI: When the crime has been eompleted

dneluding the res gestae.

Under his theory, if theve ls a robbery and one

of the robbers shoots the victim for the purpose that the

" CieloDrive.cOmMARCHIVES
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1

‘HAf'even though the victims might be dead. -

| victim not identify him inm court -~

MR. KEITH: That is an oversimplificabticn.
MR. BUGLIOSI: That 1s what you are saying, the purpose |

| of the killing is to avoid being identified at a later time,

MR. KEITH: I want to rebut anything you say. about

| wiping off fingerprints, as reflecting aiding and abetfing,

I am saying it is not. I am saying when she did

| ghat the crime was over, it was done. It 1s not alding and

rabetting bhE'eommisaibn,of the crime.

MR, BUGLIOSI- "The res gestae, whatevey that means --
: MR; KEITH: These pepple were ‘dead when she wiped off

. commlsslon, It is going td co?eeal the identity.

THE COURT; The felony was not complete at that point

They are still there; she was effecting an escape

" along with everyone else.

MR. KEITH: I doh't beldeve &n escape is part of the

| stone cold.

THE COURT: It certalniy ﬁould be under a feiony
nurder theory.

MR, KEITH; I grant you I have read cases where escagpe |
‘and ro?beny anlin robbery éasési escape is still part of, as }
he calls it, the res)gestée part of the crime, |

MR: BUGLIOSI: In fact, the res gestae in a felony

" CieloDrive.cCOmARCHIVES
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| murder is not as conclusive as when the conspiracy ends,

| the. conspiracy goessway beyond.the res gestae,

MR, FITZGEHALD There is no evidence of a felony murder.
fMR. BUGLIOSI- There is evidence of burglary.

';MR. FITZGERAL@- Tnere 18 none in this case.:
MR, KEITH: Part of the theory of my defense however

ﬁ“unténable-Mr.,Bugliogivthinks 4% 1s, is that the act of

wiping off fingerprints after the killings does not make her

g an aider and abettor in the commission of the ofrensas. It

makes her an accessory. That is why I put forth that
instruction‘in ald of my theory of the case,

MR, BUGLIOSI: That is incorrect, your Honor, I
will ask the Court not to consider that instruetion.

MR, KEITH: It 1s not 1neqrnéct under my theéryg

THE COURT: Well, there certainly is evidence of a

felony murder if the jury belleves Linda Kasabian,

MR, KEITH: I never got the impression froﬁ-Mr.

| Bugliosits excellent summation that le had any thought this

B was a Telony murder.

MR, KAY: That is his argument abqut Dianne Lake's

? testimony.

THE COURT: I%t'ls my recollection that the defendants

| Yequested the felony murder inStructipﬁﬁ.

MR, KAY: What about Dianne lake's testimony as to

[ Van Houten bringing the money home?

MR. KEITH: We don't know where the $8 came from, she
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| could have robbed the hiﬁcﬁﬁipensffof a1l .We Know,

MR, KAY: Mr, La Blanca collécted foreign coing -
ME. KEITH: There is no evidence of foreign colns.

| Canadian coins ~- I go up to Canada all the time, put me in
' the boX. |

MR, KANAREK: Your Honor, it is asbout 9:45 now,

THE COURT: We camé in here at your request,

MR. KANAREK: Yes, yourlﬁonnr, I agree, we originally
came in atlﬁy ﬁequest. o | ‘

That encompassed just a very few minutes, your

[-chor. )

MR, KEITH: I apologize for taking up so mugh time,

Mr. Kanavek, but thils is impoftant to me,

THE COURT: Ave you saying, Mr. Fitzgerald, you don't . |
want the felony murder instructlon?

MR. FITZGERALD: Certalnly.

iHE COURT: You object to 1t?

MR. FITZGERALD: Yes,

¥R, KEITH: Sure we do.

MR, FITZGERALD: Sure we do.

MR. KEITH: Even after I came in the cdse, I think we

abjected on mére than one occaslon, even after I came In,

- CieloDrive.com ARCHIVES
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murder instruction in his argument,

" no felony murxder,

MR. FITZGERALD: I thinkﬁmﬁjhaée an excellent
ébSture or. appeal. wé:hévefgoﬁ substantial verbatim
qndtés of the prosecﬁtibh'that there is no évidence of
felony muzdex. o ’ | ‘ .

| fHE'CGURT: The prcsecutinn.qusq!ﬁ,@anufacthre B
evidence by arguing. | o . |
e have the testimony ,df ;t‘he accomplice n
this case that th¢ purpose of the nission was burglary,
creepy-cravling. ‘
| ‘MR, FITZGERALD: That where the adversary concedes
there is o evidence?

MR. BUGLIOSI: 1T argued about the $70 that Tex
Watson'toak,‘and I mentioned the waliet that was taken,
and I mentioned that Leslie had some méney.

MR. KAY: 4And he also argued about the felony

MR. FITZGERALD: Well, if he can't remember his
arguments, T would be happy to extract it and put it into

a moticen, but his argument clearly indicates that there is

THE COURT: He only wants to rely on the Eirst
degreé murdér‘théory -~ to emphasize it, I should say.
MR. KEITH: Mr. Bugliosi emphasized that the removal
of the properﬁy‘was strie#ly an afterthought.
THE COURT: That is an argument,
" MR, FITZGERALD: As an officer of the court, is he

CieloDrive.cOmARCHIVES
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| coming in here and say:liig there isn't any 'felonyi myrder,

and then in fr;int of the jury saying that there iz?
' ‘That:. ig duplicitous,
, THE COURT: I don't caré what Mr. l}ugliosi says in
his grgument about it. The evidenqé indicates ko me that

1 it could be both, either or 'bdi":h, félon“y murder and first

degree premeditated. ) Eithei: one the évidence will support

| 4f the evidence is believed. If the evidenc“& {s belteved. -

MR. FITZGERALD: 1 didn't éxpect to conyincei you, -

IG:; your Homor. I gave that up sometime ago. But I want the

vecord to' be clear that we are objéctj.l‘;ﬁg' to the inati:im"-'
tion. That is all, - '

.THE COURT: I just wanted to be sure.

MR. KEITH: From what I heard, then, I think an
accesgsory after-the-fact instruction is proper because I
am intending to argue that wiping off fingerprints isutt
aiding. and abetting. |

I would Llike to argue that.
_MR. MUSICH: You can argue that. _
THE GOURT: I will congider that further before

making a ruling.

Will you and Mr. Bugliosi see if you can
agree on a modification of 1277 |
MR. KEITH: I will tzy.
It looks like wé wilk have a little time,
THE GOURT: Anything furthex?

~ CieloDrive.comARCHIVES |
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| stating'anything, I just mefelj stated the time so the

: rately reflect.

arguing to the Court.

|

MR, KANAREK: Yes.
, I just want to put on the réecord, about the
comment of Mr. Keith, I don't wish to keep Mr. Keith from

record wculd reflect, I wanted to have the record accu-

T did not wish to interfexe with Mr. Keith
doing whatever he thinks he has to do 1n connection with

" CieloDrive.cOmARCHIVES
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‘glve that instru¢tion?

25

MR, KEITH: I apolog:.ze Mr. Kanarek, I thought you

‘were trying to cut me off.’

+ MB. KANAREK: That is not the case,

I just wanted to make the record reveal an
accurate time. , @ ‘

MR. KAY: Your Honor, the People have the further
instruetion that the People submitted that your Honor
asked us to redo after Mr. Fitzgerald's objection.

bd,you want £g take that up at g later time?

 THE COURT: I am still thinking about that cﬁe too.
A_ MR, KAY: Very well.. :
THE COURT: I am not sure- that that would be

‘q’,t_’f

i H

apprapriate.

1an Btill'thinking.éboﬁﬁ'it:
MR. KANAREK: 1In other words, your Honor may not

T4

I E}

- THE COURT: No. I think the instruction has to be
given in some form. | SRR L
| I am just talking sbout the form in which they
redrafted it.
This is the one about the suppression.
MR.. KANAREK: Yes, your Honor. Becausge it certainly
pinpoints. We have asked for this instruction about Mr.
Flynnig =~
| THE COURT: I was impressed with Mr. Fitzgeraldt's
cQMents mit:f.ally, and that is why I asked you to redraft

CieloDrive.COmMARCHIVES |
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La-2 1 } it, bukt I have some question as to whether or not it
5 | should be pinmpointed.
. . 3 I think -- at least my thinking at the moment
4 ~~ it is probably likc any other ins%ruction, that the
5 1 jurir will apply it if it is applicable, aond they won't
6 "-'ap.ply it if it isn't,
) 7 ‘ In that way it doesn't pinpoint or single out
y 8 { any particular picce of gvidence or any perticular defendants)
'~=:"l s; .~ MB. XKAY¢ Ve just did it in that manner because llihe‘
. ‘_ _10‘ | Court asked us to. | |
n{. - THE COURT: I know. |
1% | I will contimue to think about iE.
B l  ¥R. XKEITH: Can I have the Du-rham citation?
® .| THE GOURT: 70 Cal, 2d 171.
* 15 MR. BUGLIOSI: Hymer 15 118 Cal. App. 24.
| sy 0 MR. KEI’I‘H' Thanks. ,
7 | - (Whereupon thh following proceédings o
' | occin;:‘ in open court. All jurors 'preSeht oAl counsel
19 | except Mr. Huglies present. Deféndants absent. ) a
) 20 , " THE COURT: All counsel and jhrors' are presjent.:
‘s | ° - You may dontinue, Mr, Kanarek. |
: 22 . MR. KANAREK: Thank you, your Honox.
2 : Good ﬁorning, ladies and gentlemen,
, ‘24: | | This somewhat extended discussion that we
: ’ 2% : are having reminds me of the story they tell about Iiark
26 | Twain where Mark Twain was at a church and the preacher
- wanted some fundg for a new building. ‘

" CieloDrive.comARCHIVES
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The‘preacher“kept talking and talking, and
whén‘ha-started tglking; he said: Well, I will give them
$10. ' '

And the preacher kept talking, and he said:
Well.wnias he kept talking; he said --well, I will give
him §5,

Aﬁd be kept talking further, the preacher kept
¢alking and talking so much, that when he got done, Mark
Twain said: He stole fifty cents when they passed the
hat around.
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Now, I reglize that there is that posgibility
in thig kind of an exztended discusgsion, and there is that
kind of result that can possibly flow from this. But
what do you de? Yy mean, what do you do when the transcript
doesn't: go in the ,]ury room?

I don't know. You can only do what you can
do. : : N T

F -
= = i

S0, W:Lth that thmkz. g in m::.nd we have s::me .
=
:Ldeas here that can oniy be, T’ thmk. -= maybe. e::roneously |
I think ¢ap only be exngri;rfqed by 1ook:|.ng, at the details of
any longer than necessary. N !
- I hava gcne thz:eu;?x‘v-i took all these SRS

transciipts home again tast night and ‘went ovex them, and

wanted Eo spaak“about in great detail because we be}.:r.eve o
One th:.ng tha\t sort of overrides in. youn o a
discussion here is the fact that Linda Kasabian, when/s’ﬁe
left the xanch, do e honestly believe that Linda KaSabian
left the tanch “because she W&é\iscéIEd about Tanya? -
Or do we belleve that Linda Kasabian left
the tanch because Ash’é %aaé fleeing fxom, seven mur&ei*sf Lo
This is the g\% t:um.‘ Th:.s is a very big
question. Because apain, it goes Sto whether or not wé

are all being pub on hera by what lLinda Kasabian has. told
. v : . ’ AJ ' - . ) ’ .

CieloDrive.cOmARCHIVES



L4

-

1]

i
kL]

10

i

12

13

4|

16 |

L

18

19

2 |-

ke |

25

‘25>

20,419

us.

Remembeyring thig reasondhle doubt that we
have spoken of, reasonable daubt is something Llike
running a heat, rupning a heat in a track race, in a
track meet

We know that certain people, unless they make
the 6riginal, utlegs they make the original gualifications,
the trial heats, if you don't meke the trial beat, you

1 don't get into the finals.

- And that is what reasonable doubt iIs.
© If the prosecution doesn't make the,original,
1f they dont't make the trial heat, there is no ﬁecessity
to put'pn a défeﬁse, thé;;' g no necessity to put o# any
evidence, because that is our law.
The burden is for them to prove beyond a
reasonable doubt and to a moral certainty. And when we

s e

have Linda Kagsebian as the primaxy'advocate =~ let's put

‘it that way -- of the prosecution, do we have a problem

in credibility?

There 1s no question but we do.

Now, we have spoken about where Liﬁda Kasablan,
at page 5447 -- and.again, the words seem so significant ==
the prosecutlon asks

"why did you want the car this second
day? T i
"THE WITNE§§;'“i*ﬁiﬁféd it to esecape.

¥
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*pid you tell Mr. Hammum you wanted his car

to escape?

L : | "THE WITNESS: No, I did mot.
| . "'pid you tell Bruce Davis that you wanted

p to gscape?
6 YNo, I did not.
2 "pid you then get Mr. Hannum's car?

: s "Yes, I did,

- o "Do you know what type of car it was?

"Yolvo,"

10

1l Now, Linda Kasablan is felling us, and we

5 |@uld go into detail, which we are not going to do, trying

i | to delete as much as we can of reading the transcript,

‘. . ‘ "y, | Dut 1is t‘ﬁat believable?

' Do we believe that Linda Kassbian, in her mind,
¢ |W|nted to escape in the context that the prosecution is
i | telling us? '

be 18, ‘
. Y

20 -

%

21

2
24 -

%6 |

4
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;fmurder,

19 4

She is not getting on that witness stand and

i saying: Well, I wanted to escape from seven counts of

'She i3 meying: I wanted to éscape; I wantéd.%o

‘:eséape the ranch atmosphere because something was golng fo
l:happen to me, I wanted %o escape-because'of the fact that
"i might -be harmedy I, Linda, wﬁuld be harmed; after the Bth,
:_ch cr 10th, around the 12¢h, or whatever it was, of August,
‘ 1969k

10

Can we belléve that? - : )
Well, of course we can't., We can't,

When we are sfudyin@,the&e pletures, and when we

belfeve there is no question thet DLinds Kasablan, as we will |

ﬁortray later on, we believe Linda Kasabian was in that house

3

1 happened. to the thong Linda Kas&bian had, end we believe
| the thong‘that tied up Mr, La Bianeca was & thong of Linda
f Kasablan'’s, and Lirda Kasablian agsisted Mr. Watson in

whatever Mr. Watson did in connection with Mr. La Blanda.,

And in this context, in connection with everything|
| that we see in this coﬁrtrcom, Linda Kazmablan tells us from tI
22%; witness stand that she wanted to escape the raneh, ang she te

us, she is tellilng us that she didn't flee from these charges|

of murdéer.,

So, thequestion is, if she is not being candid

with us in Bomethingqthat is 80 elemental, so eleMental, the '

A

ne

Lks’
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“ig | We are going to try to eut 1t down as much as possible,
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,?man here to.testify, because one of the defendants pulled
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| prosecution wants to find something in ponnection with
i'mr; Manson going to the Barkef Ranch: after the harrassment
;'1:1'19.1:‘I~'1‘»J:?~ Manson and the People at the ranch had in the

; August 16th pald and 21l of that,‘Mfm Bugliosi wants us to

| meant that they-were going up there for the reasons Mr.

| Bugiiosi suggests, well, if we take that principle of law,

1 was Linda Kasablan fleeing from seven counts  of gurder?

things that are less than candid, to say the least, time after]

- thet is preposterous we suggest. We suggest that the
‘:detailfis-brepogterbus¢

‘ her -hat. &' certain way‘ All the way to Alabama.

231 young boys, the two young boys thaﬁ Linda Kasabian allegedly

' wilthin a stone's throw of éhe-Spéhﬁ Raneﬁ, supposedly ~-

pelleve that was flight at that point, that that meant, that

Well, there is no guestion she was,

Anid if she can get on that witness stand and tell

that when she went gway from that ranch it wasn't because of
the murders, 1t was because she was afrald of Mr, Hanson,
Now, the prosecution has gone all the way, and

The prose¢ution has gone to Alabama ©o bring a

Yet the prosécutiun doesn't bring to us the ftwo

ran off with on that day. ' . ! "*,:

They don't bping those 4o us -« they are right

‘CieloDrive.cOmARCHIVES
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% because. they don't exist. Because Linda Kasablian met

:amr. Watgbn'wheh she 1éft the-Spahn;Ranch that day.
: somewnefe with ﬁr. watson., - And we think thils is a fair

| inference because Mr. Watson was not arrested on the 16th in

’s_he‘ raid,

10

She didn't meet those two young boys. She went

i
\ *
& v,
i
~ ) B
»
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-
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b
k]
? - ¥ *
. ! Y
o i
e v
- lt i
. .

CieloDrive.COMARCHIVES



bd=1,

¥

10 |

1 -

12

13

14

s |
6
n
18

19 -
20
2 |
2
28
o
2

26.

20,424

This 13 a fair inference in connection with
what Linds Kassbian has done in this case. There is no
question about the money, and so forth.

So, it would appear that this is, iﬁ fact,
this is, in fact, what happened when she left the ranch.

Because where are the young boys?

We can certainly rest assured, with the
invegtigation and all of that, that those boys would be
here. |

They aren't here.

Where are the credit cards, the suppoéedly
good credit cards that these young boys would have that
Linda Kasabian has told us about?

Now, again, at the bottom of page 5449,

| "Well, the day before I picked up kwo
young hitchhikers, and I told them basically about
my plan, that I was" -- I -~ "was esgcaping from
this place" -- meaning that she was in danger at
the Spahn Ranch. :
- This must be, this*ﬁéé to be an untruth.

This has to'be a lie.

It'cahnot be true. ;

“I had to get my daughter, and they had credit .

cards which were legal."
These young boys that are hitchhiking have

credit cards that were legal.

CieloDrive.cCOmMARCHIVES
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| “They we-re thei‘r own credit cards and
.they were going to pay for the gas if I gave them a
ride to New Mexico.
"So I told them I would pick them up:
th# next day, which I did."”

Now, .credit cards go to oil companies, I

 would agsume, or whatever, whatever credit card it was.,

Now, those records are kept. Those credit

| cards would be in this courtroom if that wasn't sheex

abgolute Ffabrication, just made up out of whole cloth.

- Now, another matter is in conmection with Joe

Sage .

13 7

When we congider again that the prosecution

'brought gomeone to this courtroom all the way, far across

the United States, to testify to how ¢nme of the defendants

| wore her hat, why dida't the prosecutfon bring Mr. Sage

to this courtroom to in some way even just substantiate

| that Linda Kasabian was anywhere arcund Joe Sage?

There has got to be a reason.
There has got to be a reason.
And the reason is becauge this would be evidence

22 | that when it came out before ug we'would, as we have stated

2t

25

26.

| before, we would all want to get up and walk out of the
' courtroom, and that would be the end of the prosecutionts

yiewpoint.

I think Mr. Fitzgerald went into this but, in

X
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gny event, when Linda Kasabian is aéisomé other place,
she phones, she phones the Spahn Ranch,
Where are the Eelephbne calls?
With the investigative capacity that is avail-
able to the Distriet A;torngy}s office, if those things,
in fact, occurred, we would have, we would have here these

pieces of paper, we would have walk in here the Telephone

 Company xepresentativesg, because we know that long distance

calls like that become permanent records. We know that.
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| oecurred. Theére would be somebhing here that we could pub
{ our fingers on, inatead of the fact that we don't get any of

_ these 1tems.

j:Linda Kasabian'the statements that she makes as statements
| that ape -- are -- they aré made by her without any attempt
f,ﬁo'substéntiate them on the part of the prosecution in any —-

1 in any particular, in any perticular.

tSays; & certain relationship with peoﬁle.thére'in New Hexieo, :

| a1 of this 1s so easy to suybstantiate,

g f WaB in. custody. '

i
1 stand and testifies concerning conversations with

L %jf Mf, Flelgchman, we;wouldwhavé_reﬁspn~~* you see, the attorney-

| elient privilege is a privilege that belongs to the client;

gg;{it does not belong to the lawyer.

fhose calls would be documented 1 any such thing -

TheAfact of the matter is thet in connecticn with

Thé fact that Linda Kasabian spoke on these
occasions at the Spahn Ranch; the Fact that she had; she
There 15 no reason in the world why some of that

For instance, at Page 5453, where she states thab

fl, P nye asked me why; I left -and: I t01d him

i Went to find my huéband "
"Now, when Linda Kagabian gats on the witness

The person who ls represented is the one, and theré
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{18 reason in that, the\lawyef has no right, there is no
';reason in the world why a lawyer should be protected by an

Eattorney~c3.ient privilege.
| to the person who 1 being represented,

| Mr. Fleischman:

E‘this that there 1s no ﬁrivilege at that point bécause'the
.23 '

~once the privilege is violated, or the privilege is

The law, very wisely, says the privilege belongs
Now, she testlfies as to what she told

"And I met with Flelschman and I told him
that my chilld was in custody,
| "He asked m§ why I left, and I told him
I want to find mé'husband
_ "I sort of evaded the truth, I couldn't
come’ right out and tell him that I knew about
,these things‘ I aidn'ﬁ know him and ‘T was very
much afraid and I was Just more concerned with
getting my child back: T ' ’

i’

"So he told me, you know, okay, I will get
your child, L ‘;t o

- "And I flew back to Taos." .
Now, Mr; Fleischman, since she spoke, since she .

sﬁoke from the witness stand, and the prosecution well knows
privilege, once it béecomes a matter of public record, or

abrogated or the privilege is negated, whichever way we want ; '

. CieloDrive.COMARCHIVES
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| vestiify.

14

There is no legal -- there 1s no legal

1 respongibility becauég the persor belng prepresented can

| then, by that means, give up the privilege.

The prosecution knows thls, but why didn't
#pr, Fleischman take the stand? Why didn't they call

:,dr Fleischman in thls regard?

KR, BUGLIOSI* This is improper argument, your Honor.
THE COURT* ‘The objection is sustained.

,j“he Jury 18 admonished to disre ard that statement.

MR¢ YANAREK' What ‘1. 1mproper in What I stated, your

% . 3 K

g'a{‘muxe':- | LT

| THE COURT: Iou are going outside Qf the resord,
MR, KANAREK: Well, we can infer if T may put 1t this

{ ﬁay, we saw Mp, Fle;schman in thiﬁlcpurbroqm, we can infer —-7
16 { we can infer from what we have stated here that Mr,

- Fleischman 1s available as a witness and we know -~ we kriow

this 1s true with ﬁhe-attorney-client privilege, that the

| privilege velongs to the person who is being represented, not |

When the privilege ils spoken of, when matters.

| concerning - When privileged matters are spoken of, then

_thg privilege no longer exists.
I don't see the prosecution objecting to that

'MR. BUGLIOSI: It is a mlisstatement of the law, and

" CieloDrive.COMARCHIVES
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‘again it 1s outslde the record, your Honor. Same objection.

-'statement of the law, : ,

| Hr. Kengvek.. The objection is sustaimed.

.| pe made certainly, 1t 18 not outside this record that-

o | Fleischman Was available to- testiﬁy.l

M.f ¢onspiracy, what could Mr, Fieischman testify to that could
?’thing Mp. Flelschman sald could hurt %hat}girl, not oﬁe bit,

4 | Dhas done, she 1s an accomplice as a matter of law, there is

| just nothing, period, excépt for the fact that the prosecutiorn
'C wishes t¢ suppress.

.gtand., That is the reason that Mr., Fleischman was not called,

1 being'sﬁbject to being questioned, might say things that woulﬁ.

MR, KANAREK: Your Honor, we suggest it is not a mis-

I N

THE GQUR$: mIt,E% oubside of the record,
MR, KANAREK: . I gmfgaying in infererce, your Honor.

THE COURT: Proceed with your argument.
MR. KANAREKJ Whaﬁ we are. saying is the 1nference can

There isnft a8 particle of reason.

‘ k3

what more ¢ould Linda Kasabian get? She has -

hurt her?
But 1t might shed some light on the reason.why we

She has her child, Knowlng everything that she

Tn

They don't wish Mr. Fleischman on ‘that witness

because Mr, Flelschman might, belng on the wltness stand,

" CieloDrive.COMARCHIVES
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. | not be consistenﬁ with what she wanbs to portray for us in

Ef

B

19

20
TR |
;ﬁ k .
2 |

o

k2

20,431

{ does not have in this caSe. o

X

!

- agddn m;tigate in favor of & vieWpoinb that the prosecution

Without -veading the Fegord, we will try to make it |

~::as expeditious aSpossible, e have an internal inconsistency,-=

Jaybe standing alone it dpesn't mearn nmuch,

| but 1t sure T1its into the brick wall that we are talking

1‘abaut in this case.

Why ~- why doés Linda Kasablan speak to Bruce

t-Davis concerning crediﬁ cards, if these little boys, thesge
"liﬁtle boys have what she called legal gredit cards?

There hag got to be u wveason. There has got to be |

a reason,

Becauseé Linda Kasablan 1Is not belng candid with

“this courtroom.

Here we bave, on Page 5570, we have the relation.

ship, the heart of this relationship.

“§  BY HR, FITZGERALD: What sort of
activity did you engage in during the day, July
* the Sth? . _
. A, Well, first 1 will have to explain to
you the night of July the bth, A
"G You may do so,
| "y, Okay .

" CieloDrive.cOmARCHIVES
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17 [

3 '“I met Tex,.and Tex teek,me into a dark

shed shack, whateVer you want ‘o call it, and

he mage love, to meA which was an EXperiepce

‘ that I had never had berore.

‘ “Q You had never haﬁLSaxual Intercourse

before?
‘ UA, No. I am saying that the experience

I had!in making love with Tex was a sobal
experience, it was different,
. ng In what respéct?

‘ g That my handé were c¢linched when it
was all over and I had absolutely no willpower to
open my own hahds, and I was very much'afraid,

I didn't wnderstand 1b,
. Ming I questioned Gypsy about it latér~and

- she told me 1t was my ego that was dying.

 "Jex asked me where I had come from and
where I was going, and I told him that I was on
my way to South America, and we had all this
money, and we were going to do these things,
" You had all what money?
ng, We had some noney that Charlie
Melton had inherited.,"

y
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S5a~1, 1 S:‘J, agaln we have a aixcumstaizce, we have a

‘ -2 circumétan‘ce of a gixl caring for a boy, and this feeling,

\ 8 tﬁis man-woman feeling is a :Eaeimg that is the same; ‘I
4 | supposey at the Spabn hanch or anywhere elsa.
3 Well, I was going to vend a couple of pages but

.6 | I won't.
74 "y what was your 'pur,pose“ -~ page 3581 -
& “{ihat was your purpose in geeing your
» 9

husband Robert Kasabian, meeting him?

¥ i Yell, I remember when I came back from
(1 the Last I brought back a small pouch of acid, and

= I had given it to bhim and he buried it, and I was

13

.F T

. going to take it bagk to the ranch, sc I remember -
he dug that_u;}-_andzgéve it €o me.
"My« Did you also go there to secure more

16 ‘belﬁrgaings to take to the ranch?

o "4 Yes,

"3 Was that when you picked up tie kitchen
knife and teok it ko the rapch?

¥ 20 1 . -

18 |

¥ |

i Yes.'
2 nd in this interycgation with Mr. Fiﬁzgeraid,
2 | there is no mention of the $5,000; there is no mentioti by
»  Linda Kesablan of that unbil much later in hex crosa-";
' . - examination, _
. 25 - New, maybe ~-maybe this kind of testimony has

26 . .
some significance. Page 5637, Mr, Fitzgerald still
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| interrogating Linda Kesagbian:

Ya Didntt you think it was strange or
uvnusual that somebody would give you some knives
to wrap up? e |
- "A'- Well, the explaration from Tex was
if weigof sfépped_to throw them-ou; of the window,
., - and i Just did‘whht7hé gatd. '
- "Q Stopped, by the police?

A Yés,"

"G ' Didn't that indicate to you that there

was probably some iilegal purpose for those kniveg?!

Now, the witness Linda Kasabian then answers:

*1 dontt know."

So the question 1s, when she uttered the words
“Ihdon*t‘know,“was she being candid with us? Was she
telling the truth? Is that a circumstance --the utterance
of those Awords, is that 3 circumstance of candor in the
context of what we are talking about here? Of coursge she
knew,

Mr. Fitzgerald:

Y Didnlt that indicate £o you that there

was probably some illegal purpose for these kniveg?"

And she answers "I dontt know."

It's got to be untrue. Itts got to be untrue,

Of course she knew. Now, if she said yes,

or if in answering these questions there was some kind of

CieloDrive.COMARCHIVES
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a revealing to us of honesty, that would be one thing.
| 0f course this is what we have to decide im
the jury room. There is no question that the girl is not
telling the truth to us at that point.
Wow, under further questioning I believe by
Mr. Pitzgetald, now, at page 5682, actually 368L:
"3 Did Mr. Bugliosi show you some photograph '
befo:g:e you wént. to the Tate residence?
g + No, I dontt think so.
"3 Did.you have sny conversation with
Mr Bugliosi on the way to the Tate: regidence?
"&  Wo, I don'b recall. Co
"y pid hé tell ivc;u way you were going to the
Tate residence? ‘ ‘
o He mey have but I don‘*t recall,
o) Do you remember if you engaged in any
conversation with him at all from the jail out to
the Tate house?
| Hi Yeah, at cone point I rememberéd the
sports cat :an::ident; and I believe I told it to him.
" As you were driving along ~~"

The wotrd is along although the transcript has

" As you were driving along you had a
flash?
"A"  Yes.

CieIoDrive.oom ARCHIVES
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“d Wag that fhe extent of the convérsation
you had from the jail to Beverly Hills?

A I guess Bo, I can't remember. I'm gure
they must have questioned me but I cannot remember
if they did or what they said."

Now, tan we believe that? Here she is, thisg
ig many months aftefwards, this would be sometime undoubtedly
in the first part of 1970, and she is giving ug these kinds
of anawers in connection with law epfoxcement iInterxogation, j
because‘éha senges her position and her place in these
premises, and so it is a circumstance which shows that
Linda Kasabién,‘that Liﬁda Kasablan in these proceedings
is an advgégte rather than a witness giving his testimony,
giving usftﬁe kind of tesfimony that werhave alluded to
bafore -- Dr. Katsuyama and Dr. Noguchi.

There is éhcreﬁiBility which is in lssue here
which is a matter_that 15‘99 vital, beqéusé‘the prosecution
has refused ﬁo bring us the people.

Look at the people that came in contact with
Linda Kasaﬁian after she left the Spahn Ranch. The

prosecution hasnot brought those people here, and there has

- got to be a reason, because if those people were here,

pérhaps this discussion that we are having would be lessg

| 1ikely, maybe.

Thexe wouldntt be any necessity to go into

these matters because : there would be people here that

CieloDrive.COMARCHIVES
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| this case.

bty BEA i

would show us what in faet Linda Kasabian did and said,

and it wouldn't jive with the prosecution's viewpoint in

Now, again, for instance at page 5702, we
think it shows the workings of this girl's mind, for
instance Mr. Fltzgerald said:

"0 During the month of October, 1989, did

| you call any police agency anywhere in the country
where you might happen to be and tell them the
trutht

"a No, I did not.

] pid you do it during November of 19697

"4 No. .

) You only did it after you were axrested,

isn't that correct? h

"3 o, I turned myself in to be.arrested."

CieloDrive.cOMARCHIVES
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courtroon, did Linda Fasabian, when she was in 2 small town
1in the ncrthea&t part of the United §tates, and she knows .

|that the policeg are 1ooain for her in donnéction with hhese ‘;
|mattors, is that a trughful ansmeﬁ? Is she béing candid with:

us when she answers to thils question‘

A‘alternative hack in Becerber of 19699
that point.

fplace, certalnly is the kind of place where the focus is

that she did have an alternative.

| that during heér testimony she used thls expressilon, "in g
| state of shock." '

-saying that she was in a state of shock as to certain events

fbhat took plage,

‘ Now, in the context of vwhat we have seen in this

5

"o, You only did 1% after you were . - .
arrested, lsn't that eorrect?”
And she answers, "No, I turned mysel% in to
be arrested;"
In other words, she 1g telling us, she is telling
us that she had an alfternative when ushe turned hergelf in to

be arrested. Did she have an alterpnative? Did she have an
There was no alternitive for Linda Kasabian at
| Milbuph -+ I think that is the name of the

on her, and in & plaée 1ire that she had no alternativé but

she 18 trying to convey 4o us, she 1s trying to convey to us

Linda Kasablan had, I think we will all récall

In other words, she 1s using thosge words, she is

CieloDrive.com ARCHIVES



10

11

13

14

15

17

18
19

20 .

a

24

26

20,439

[T think we can agree, that there are a couple of possibilities |

{there.

\is valueless because she 1s not in a position where she can

'perceive.

6ell what was golng on if she was In a state of shoek. That
1is one possibility. ‘

«she i5 in a state Of shock in order to4undercut iIn order
1 }to turr, to arbitrarily make a’ minimum of her involvement {_ )
1with what went on on these two highis,

‘way you look af that state of shock situation, the fact 1s
s | that ber tastimony cannot be relied upon and we wish to
| emphasize that we are not here --.our purpose, I'm sure all

- eounsel agrée ~=- Oour purpose here is not to -- is not to

?_what she 1is telliﬁg us can he used to sustain the prosecutlon's
s | viewpoint in this case. That is what we are here for.

95 ‘with Dianne Lake and the samé goes with any witness,

Well, 4f she was in & state of shotk -- you see,
If she 18 in a state of shock, then her testimony
Her filve sens&s are not operating and she cannot

The other possibility is that slie 1s telling us

) 4
Thut is a Hobson's cholce because no matter which

-- 0 make Linda Kasablan look bad just for the sake of
making her look bad.
The purpdse here is to try and see whether or not

The same goes with Juan Flynn and the same goes

We are not here for the purpose of -- for the

" CieloDrive.COMARCHIVES.
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'partieular witness feel bad.

'burpose which maybe some people in the'proSecution want to

| eonvey 4 that we are nere for some purpose Just to make a

',‘ .

‘Thet is not so. We tell yoﬁ from.the bottom of

:our hearts that that Is not so. WE are not here for~such ’

4

.purpgse. . A .n_ ‘,-. Ly

The only way you cgn ~- the only wéy you caﬁ'

‘disouss this matter is by looking at the words:qn'the pabef
‘and ‘talking about it,

Page 5354:

"% AWhgn 1t was handed to you, ﬁere you
8%111 in a stake of shoek?

", Yes.
Q When you threw It out, were you sti1l
. in a state of shock?

A, Yes !

ﬁre those true statements?

"R When you thnewibjout, were you
still In a state of shock?

A, Yes.

"Q When you threw out the weapons,
were you in a state of shock?
| "A  Yes, The whole two nights, and
thereafter L '

The whole two nights and thereafter!

Now, Mpr, Bugliosi, the prosecutlion, has spoken

" CieloDrive.COMARCHIVES .
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| about. robots, and Mr, Bugliosi has spoken about automatons.
on in this transcript, when later on ln thils transoript
Lindg Kasabién says, she says that everything she ¢id she
shock the“whale tyro nignte and thercalier?

1 M, Kanerek.

v

1

- Can ﬁe bellieve that -« &o we belleve when later

did freely and voluntarily?
Is that consistent with belng in a stabte of

THE CQUET: We will tpke our recess at this time,

Ladics and gentlenmen, do not converse wlih anyone
o?’fcrm or express an opinion ?egarding the case untll it is
finally submitted to you. “

. The Court willl recess for 15 minutes.

{Regess.)
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-1 THE COURT- A11 counsel and jurors are present,

2 Will counsel approach ‘the bench, please?
3 (Whereupon, all counsel approach the bengh and

. 4the followlng proceedings occur at the bench outside of the
Shéaring‘of the jury:) .

6 THE‘GOURTE It is my understanding that Mr, Manson and

" 7possibly Miss Atkins are due in Department 100 at 1l:15 thls

qorningi ' '

9| MR, SHINN: Yes, your Honor,
o THE GOURT:; I beg your pardon?
.ﬁ-3: MR. SHINN: Yes, your Honor.
12 THE COURT:; So, we will have to recéss at that time in

'13quer to permit them to appear there, and then resume this

Hafternoon at the tusual time,

18 f I Just wanted to mentlon that.
6 MR, KANAREK: Yes, your Honor,
L It iIs Just possible that 1 may have to finish up‘

18lMpnday. morning. EI
19 THE COURT: No., You are going to f;nish'témorrdw,'
20'1"1;'?. Kanarek. . : ’ .

N P Let‘s pfaceed.

1Y

2 . MR. KANAREK: Well, your Honor, if I may, then, we

- -%afternoon, becaude 1t 1s already 11:00 otelock, if that is
%w?at your Honor is saying. | |
% | THE COURT; Let's proceed.
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11:00,

respective places at counsel table and the fTollowing
'proeee&ings ocelr in open court within the presence and

hearing of the jury:)

-merning,

Lthat-aithough thils morning, when we went into chambers,

ﬂa few minuteés of that chambers timé was because of something
that I took up with the Coﬁrt, and that entlre delay, we

| can represent to you,was not becouse of anything $hat we did,
ifor what 1t may be worth, because we know, we undewrstand,
{that you, Sitfing where you are, I think that certalnly we

| shoula explain these kinds of matters for whatever it may be

twbrth.

1T tried so rind this reference in the transeript and I
|coulants, R 3

1this regard: There Iz & girl Sitting on a rodk: in People‘s |

‘It is not 11:00 otelock, it is five minutes to

(Whereupon, all counsel return to their

ry

THZ COURT: You may continue your argument, Mr. Kanarek.
MR. KANALREK: Ladies and gentlemen, through forces
beyond my control, we are going to adjourn at 11:15 today.
MR, BUGLIOSI: ot for the whole day. Just for the

MR. KANAREK: Yes., UThat is, until the afternoon session;

T would like to state also. ladles and gentlemen,

Now, we may be going beyond the record here,

The way we may be going beyond the record is in

n

~ CieloDrive.comARCHIVES .
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14 |

Exhibit 260, and this‘girl, we feel, is Stephanie Schram.
‘ We couldn't determine in the transcript 1f she
‘were pinpointed or not in this People's 260, which is a
pleture of the August 16th raid.
_ And what we would like {0 do -~ this girl on the
‘rock, we do belleve, is Stephanile Schram,
Wow, even though she wasn't ~-~ even though she

| was not identified, perhaps, on thls pieture, while we

‘were In court, I thirnk we can use our powers of observabion,

"and when she was in court, I think we can allude to it in

that way and suggest that thé girl on the rock is Stephanie -

j Schram,

L)
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20,445 -

'thatwe have alluded to before who is a prosecution witness, |
{e person who was on the scene continuously, we have reason to ik

?belieVG, such that she was arrested on August the 1bth

*ﬁhaﬁ the prosecution could bring to us, remembering thay
| they have this trial hext approach, that the burden is
|upon them to prove & defendant sullty beyond & reasonable

-doukt and fo & moral cervalnby.

{we have tried to do iz lutegrateo the transcript, tﬁe evidence,
 ra$her than too much of what you might call just straight
argument, lntegrate different poptions of this eVidénce

| together. ‘ ‘

professed not to hear about what happened at the La Bianca

{home until sometime in the Fall of 1969,

lunder oath, under penalty of perjury, and we have spéken

. b3 = e trimatapipliebinplg e -
25 labout that, there is no restraint upon this lady a8 far as L

tthe penalty of perjury goes, because the propensities of

I
.

And this is signiflcant because we have & peréon

along with the other people thabt were arrested,
And I think thet this is significant in terms of

Now, the reasons that we are discussing -~ what

We think that there Is some s;gniricance, For
instance, in People's 90, which we have seen, which shows
Hr. La Blance with his hands tied behind his back.

We suggest that Linda Xasablan -~ and we will,

She says to uw from the witness stand, purportedly

CieloDrive.comARCHIVES
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| people being what they are, the same prosecution would have

} evidence,

{ most correct.

| bave to prosecube this lady for perjury, and th;a is a correct

} and true stakenent,

| The Attorney General -~

prosecution, and we can infer that the prosecution, that the

; Distpict Attorney's Offlice prosecutes crimez other than
- g0

. eoncerning the two peaple that pasﬁed“away in the La Bianca

" home, We'believe that she has this iapse of mempry because

L

to be prosecuting her for perjury that ls advocating hex
}iR. BUGLIOSI: This is lmproper argument, youﬁ Honor,
MR, KANAREK: .We consider that most proper, and it 1s

The District Attorney of Los Angeles County would

MR. BUGLIOSI: That is not a correct statement elther,

THE COURT: Xeep it within the confines of the
record, lir. Kanarek, '
Proceed with the argument.
The objection Is sustalned.
HR, KAMNAREK: We certainly can infey ~- we know ag

187 ?.b.; other than murder; thét they prosecute‘cr;mes,
other crimes, that are alleged, that are set out in thé Penal
Gode. o |

We have here the ﬁinturé of Mr. La Blanca. We
beliéve that Linda Kasaﬁéan Hag thls lipse of mémory

- CieloDrive.ComARCHIVES
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 she was in that home, because the thong that she no longer
| has may well be the thong that 15=the thong, the rubber --
| the leather lace, or whatever wefynnt‘to term it, that is

I binding Mr, La Bianca's wrists,

20,447
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| £B-1 1 ' | Do we be;.ieve Linda Kasabian when she says that
2 ::she did 1'161: know of the passing away of the people in the
3 ::I.;a Biancé, home untll sometime in the fall of 19697

il ~ That is a clreumstance that we can consider in

5 connection with thia case, ¥ hether or ,not she knew about

. Fad
Re

'y those ev.,ents.
' : T Another circumstancé' that we think -—- }'emeint;er
R '. ‘ 8 {lr, Shinnt's sftatement ab§u£ How he was affééted when h‘e1 .
. s . 9 | tells us about the inciﬁen‘a that involved him, I thﬂ.nk

';io and a harmonica something like that, when he was a young

A boy?

o2 ;‘ - That ‘was & harmonlca. And we remember, and we

= | think that this is correct, that what Mr, Shinn told us -
. :‘ ' 14 | well; we don't havé to belabor if, but we remenmber the Inci-

* 15 { dent he tﬁld us -~ then we have Linda Kasabilan telling us -~

% Question at the bottom of Page 5857 -
u ;' Se ‘you slept from sometimeé while it was
18 E' dark until about noon? Ix that a falr statement?
¢ 19" | n, Yes,
2 20 o | L[ Did you have any difficulty sleeplng?
R "I guess not."

Well, that is something for us to consider,

25 | That 1is ébmething for us to éonsider,

i o " Can someone go out and particlpate in these kinds
. C o | of events and then go home and go to 'sleéep?
26 - "This has something to do with the person. This

" CieloDrive.COmMARCHIVES:
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4

‘has something to do with the state of mind of the person,

Does. it have any significance?

A statement at Page 5873, '

g When you decided to leave, was 1t
your state of mind that you were going to leave -
your child w;th a baﬁﬁ of‘murde&efs? :* '

" "Well, I knew She.was,with‘arlekheilf&nya'
was with Brenda, &nd I diﬁﬁié;ﬁpﬁsiaer Brenda a

s murderer, ’ B R .5

"I don't know, just something with myself

told me 1t was okay, she would be all right. L

Thaf is one-of"ﬁhe matters that we have o decilde.

-
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Well, let's Yook at those words, the words that

| were uttered.

Instead of ﬁelling us,infitead of telling us what-

ever -- whatéver Linda Kaésabilan's involvemsnt, instead cf
'ﬁellipg us,'"i was apprehensive for my physlcal well-being,
{fic one 1ikes to be in Jjail, nobody likes %o Se prosecuted
for murder,” Instead of being can&id with us that she left
‘in order to.save her skin, we¢ might have some crediblliby

from her, if she would say that, because that we feel could

{be the truth,

But instead, instead Blie uses her 1lttle baby,

| some kind of a feeling about Tanya, and ®o forﬁh

. Is she telling us; the yruth when she makes answer

to that questilon the way she did?

We suggest that she was not telling us thé truth.'

When she left she left begause she was scared;

|she was scared becsuse she did not want to go to the gas

’ 18 !Ghamt)el".-.

She was scared because she did riot want to go tb

Jall., That is the reason she left.

There 1s no guestlon abodt 1t, does any one of us

feel that this -~ that there is any other reason why Linda

|left? That 15 the reason that she left. There is no

question about it.

And then, then when we itop that, when we top that

|with the immunity that she has been given, can we believe
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her? Can we belleve what she says, In view of her lack of
candor in connectlon with questions?

This transceript is permeated with these kinds of

- {answers to0 these kinds of que&tibns.

And snother aspect of it, I don't know if any of .
'us have had the unhappy obligation or the unhappy experience

0f having to visit people in jall,

Well, we can infer when people are visited in Jail -

|that you have to fill out a slip of paper, present it, and
|then you put the person's name¢ and booking number, and so. |

1forth, on the piece of paper, and that hecomes part of the

permanen£ Jall records,

In fact, in this court we had jall records

‘brought to the courtroom to show certain jail procedures.

We can infer that 1f w- ‘
MR. BUGLIOSI: He made & misstatement, he said these

 were'permanent Jéil records when soﬁeone gis;ﬁh‘%bmeoneu
fThere»is no evidence as to that th&t'caﬁe:from that witness

Btandq ’ TS

THE COURT: The obJectioﬁ is sustaine@; | *
MR. KANAREK: Your Honor, I don't undeis;aﬂiﬁq
THE COURT: The jury is admonished to disregard that} )
Proceed with the argtment. R
MR. KANAREK: Your Honor, is Mr. Bugliosi saying these
are not permanent Jall récords?

THE COURT: He 18 saying it 1s not a matter of record .

~
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¥ 11inda Kasabian went to the ~- this very building, or when

16

17

18

19

2L

in this case.

‘'MR. KANAREX: 1 want to follow the Court's orders, your

{Honor, I really don't understand —-

Well, ladies énd‘gentlemen of the jury, the fact

|of the matter is we had brought beforve us, we had brought

before us Jjail records, and we wish t¢ follow the Court's

ordsr,”

We will say -- the word "permanent" -- thiere was

|no indication that -- the records that they hrought here were

recoprds that went back L0 the game time period that we are

.talxing about:.

~ They brought their jail records here to show that

{eertain +things had occurred,
" i

Now, is 1% unreasonable to infer that when

she went to the Sybil Brand Institute, isn't it reasonable

|0 infer that those jall records would still be in existence?
They cover the same period of time, August of 1969, con-

cerning the very same perlod of timé that we are spesking of.

We can rest assured that the prosgcutlon, that

‘the prosesubion would have beﬁoﬁeiéé-ghe records to show

2 1that Linda Kasabian made these-allagéd trips “to the ceﬁter,

2 10f the City of Los Angeles,.aﬁd went in and Tilled out slips N

2
% leverybody who comes into the Jail area -- Wé know you pubt down
26 | - )

because jail security -- we know jail security requires that

your name, your number, your telephone number, your address,’

 CieloDrive.comARCHIVES
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hasg & husband who 1s apart from her.

f'who you want to see, booking numbér and 2ll of that.

We cahléeptainiy infer that those records exiss,

1f they were ever executed by Linda Kasablan, and 1f those
;:reeorda are not. here we cau certainly infer that Linda

| Xaaabian's protestations to' the' cantrary, that such things
_lthat Bhe testified to did ndt oceur.

It that is unreasonabie then we say reject what

FU A

.:.we have &aid T TR

1

_ But if those records existed it is our belief -
that they would be here,

Furthermore, we have ~-~ we have the aspect which

{ 1e set out iIn the transeript around Page 5880: We have the

13

aspéct whereln Linda Kasablan is making money.

Now, theére is nothing wrong with making money;

" there is nothing wrong with 1t, but 1t is a factor to go

| ¢ her eredibility.

It goes to her motlvation the same way it goes fo

" Juan Flynn's motivation.
19 i '

These ave the items that we evaluate.

Does she have ~- does shé have a financial axe

- tq grind in conneetion with these proceadings?

Is there some reéason t0 belleve ~- i3 there some

dollars with this proceeding?
We feel that this 1s reasonable,
She has this feeling toward her children. She

|
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ind so these funds aré probably funds that she

1 .18 1oo1c1ng forwarg to, This affects her credibility, we
T suggeat and getting this mcney is‘important to her,

Even though Linda hasabian -~ maybe she might feel|
that way abouf one dﬁfenbe attornay, ahe might feel that way
about me, but she felt th&t way about all the defense
attorneys, bhir, Hughes, Mr;.Fitzgerald Mr, Shinn.

We, none of us were to be trusted. We could not

} Speak to ha ‘ .
0

But 8 lady nomed Joan Didion was acconmodated ta

. B0 into the County Jall by law enforcement.

18

20

21

S}
23. :‘

2 ]

96 -

19 4

25 1
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MR. BUGLIOSI: There is no evidence of that, your
Honot.

MR. KANAREK: Well, how would she get in?

THE COURT: Just a moment, Iir. Kanarek. Approach
the bench.

(The following proceedings were had at the
bench out of the hearing of the jury:)

THE COURT: Mr. Kanarek, you are doing the same
cld thing again, you are stating things that are not
mattexrs of record in this case, ond for your information
you cannot draw an inference out 6f a vacuum.
| You arc talking about drawing Inferences.
They have to be based on evi&ence in this case.

MR. KANAREK: May I respond to the Court?

THE COURT: Yes.

MR. KANAREK: The response is this, your Honor:

With the security that was around Linda
Rasabian, that thig iury knows about, it is obvious that
law enforéempnt had toAallow hor in, she is inside -the
County Jailj ’ | _ -?.'~ :

THE CbURT: That is not r matter of this record.

MR. KANAREK: Haw'glée woutd it ba -- ¥

My, BUGLIOSL: The Family visited hex, we have no
controlnover that, | IR '

THE COURT: T'm going to admonish the jury, if

you don't stop this, I'm poing to do it in the presénce of
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7a~i 1 | the jury, I'm going to admonish you to stop it and T'm
. 2 | going to admonish them to di-sre'_‘gard the matters out;side‘
3t the record. -

o Now, I am warning you, Mr. Kanarek, stop it.
S MR. ¥ANAREK: Your Honor, it is inside the record.

6 | May I get the transexript I am alluding to?
1. THE COURT: What &re you talki-gg about?
8 MR. KANAREK: I want to show/to the Court.
# 9 THE COURT: Show me what?
| MR. KANAREK: Joan Didion being acccmmodated inside

1 | the County Jail by law enforcement,

L May I get the record?

] 1 A THE COURT: Don't waste the Court's time with that
. . U | kind of statement.
B MR. KANAREK: May I show this to the Court.
' 16 THE COURT: Mr. Kanarek, don't play dumb with me.
RO MR. KANAREK: I am not playing dumb at all, your
8 | Honor.
» THE COURT: The fact of the wisit is not the point

201 at all. It is your conclusion that you draw from it,

1.

2 | wour sg~called inference.

]

Lettsg g:et on with the argument -~

= Vhile you are hexe, gentlemen, the defendants

1

2 | are not required in Department 100 this morning.

. 25 , Apparently they are going to take it ‘at some

% | other time 8o you can continue argument until poon.
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MR. KANAREK: Would you tell the jury there has been
& thange of plang?
THE COURT: They will know it when you keep going

 and we don't zecess.

MR. KANAREK: I would ask your Honor to infoim them.
THE COURT: Proceed with your argument.
(The following proceedings were had in open
court in the presence and hearing of the jury:)
MR, KANAREK: Ladles and pentlemen, we feel that we
should explain to you that we said we were golng to

adjourn here at 11:15, we were so informed by the Court

' earlier that we would adjourn at 1l:15.

The Gourt now informs us that we will not
adjourn at 11415 and that we are to proceed.

I feel I should tell you this, I should state
thié., because this is what happened. We were just informed
that we we‘re not going to be adjourned the way we thought

- we would.

So that there would be ~- and this is one of

. the reasons, these kinds of differences between comsel,

differences of opinion as to whether something is in the
record ot not, that is why we feel the record -- the record
is so important in this case.

Let us read from the zecord in connection
with the subject matter of the lady who was writing,
doing some&hing w:‘i.th‘;.:g_nda Ragabian wherein Linda Kagabian

v+, " . CieloDrivecomARCHIVES
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is making dollars.
' Page 5880 ~- 5879, really:
"Q Are you writing a book about your
Life?

"A  Am I writing a book?

"Q Are you writing 4 book about your

life?

"A No, I am not.

"Q Are'you participating in someone else's

writing 2 book about your life?
| "A Yes,"

There we have a witness who is very very
technical in her ansﬁers when she wants to be,

She knows the distinction on that witness
stand between her not wrilting the book, but somebody elge
is, so that if the question -- if the nexthuesticn had
not been asked: _

Y"Are you participating in someone
glgets writing a book about your life," we would
be -left with the impression that there was no book 5ein3
written about hex life.

And so she says "Yes" to that second question,

then.
| " Who is that?
"A Joan Didion,

"Q In commection with the preparation of

L " CieloDrive.COmMARCHIVES
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la-5 = “that book have -yo,u; tzilke.d ‘;zith Joan Didibnon
. 2 numerous occasions?
. 3 | | YA Yeah, abodt.thzte'e ti?mes.
4 ) Just three times?
5 | s ¥ don't count the wisits. I would say
6 | three timeé, maybe sore, maybe less.
7 %3 And did she see you at the Los Angeles
i g County Jaill
¥ o | "4 Yes.
1 ] Did she see you in a particular axea
g0l ~ of the jail?
TR YA In the infirmaty.
B | "3 The three times that she saw you did
. ' B sfxe. see you in the infirmary each time?
s 15 | - "A Yes.
16 - "y ind she has not seen you outside of
17 the times she saw you in the infirmary?
1B y "4 Yes, ‘she has.
1 - wy Where did she see you?
. 20 | | g, She was hare one day in court,
| 21 | - ts) In court?
) 2 | "4 Yes.
"n . Did she talk to you in couxnt?
2t - M3 No, in one of the little rooms,
® = " %n Did the sheriffs bring her in fo talk
% | to youl i
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LY Yes.

"Q. Is she- a reporter also-frem Life
magazine'l T -

A T donft Jmow about that,

"o You don't know her background or anythi,ng
ot by whom she 18 employed? '

"A  Yes, I think she does do something for
life.

"Q Are you to receive some monay from the

- sale of this book; Mrs. Kasabian?

A Yes. |

G How much are you to recelve?

"a I have no idea.

"9  Have you been promiged s certain amount
of money in connection with the sale of your book?

| "A Yes.

"Q How much have you beent promised?

"A 25 percent of whatever comes in.

" Is that influencing your testimony here
today?

"a  No.

"Q Or any other day?

"A  No. |
. "X  Have you made statements to -- is Miss
Didion orx Mrs,l. Didion?

"A  Well, she ls married; but I guess she

'1‘
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Ta~7 1 » "zoes under Miss Didion, I believe, I'm not sure.
. 2l "3  Have you told Miss Didion about the
" 3 | facts aud ca.rcumstances of this case?
4} . , YA No, We never even discussed the case.
5 | \ ) ,?'“Q ) Is there some reason for .thayt?
6 | .y i Y% 'The bc.:ok isn't really about the case.
7. "Q  What is the book about?
: 5 "a  About me.
*. 9 | - ua Is it your background and history?
' ol ' "& - Yes, my travels.
u "3 Is it about your 1ife?
12 | i Yes.
. B "y pid you have conversations with Mrs.
. 14} Didion in respect to drugs you have used in the
R past?
16 1 "A Possibly."
T | o "Possibly." Linda Kasabian says to that

18 questiont .

19 o S e Did you talk to her about narcotics
k2 20 you had used in the pést?
) 2] "a  Possibly."
: 2 ‘ Linda kasabian says "Possibly."
B "3 You have no recoliéction of that, is
# that correct? \
. 25 ' ; A I do not remember specifically telling
% | her I dropped acid on a certain day, not anything

" CieloDrive.COmMARCHIVES
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fg*& 1 "like that,
- 5 "y  Was Miss Didion interested in your whole
| ‘ o, 5 background and history?
4 e Yes.
5 - ' "0 Did it appear that she was interested
e in your whole background and history?
7 "a Yesj -she seemed Eo be.
8 t“ﬁ - Di;:d‘ you tell her about your narcotic
. o and drug involvement?N ' . |
" “4 - Possibly, yes. ,
-11, 1 g Do y’c&ﬁ réeﬁll making it a point to hide
12 it from her?
" "8  No. . . !
. * " Y Were these interviews that you had with
| . 1 Miss Didion tape recorded, to your knowledge?
" "A  No.
i "G  Were they stenographically reported?
® "a What is that?
19’ "9 | Did you have a stenographer like the
. o - gentlemm seated before you?
21 i "4  No.
- 22 [ ) Was there a §tenographer present taking
% | shorthand notes?
;4 A  No.
. % | | "Q Is it your understanding that upon the
% publication of your book you will be !'fumous'?
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A T dontt care. I dontt care if I am

famc:&s or not. It doesn't matter.

. s | "3 The purpose of the book is to secure
4 mopey, isn't that »ight?
5 va Actually my purpose for the book is
- 6 go that maybe younger people c¢axn relate to me
7 o arid see that this road I went down is not the way,
g | and they will go another way.

"That is my purpose.

1o "a "Ifhe‘y'wil’.l profit from the mistakes

n | vou have made " in the past, is that right?

, 2 | CUive Yesa - R

| 1B | And then Mr. Fitzgerald: YI have no further

. ot 1 questions," R :

b fle. : e
16 {
1. 4

o |

19 .

w

21

<

24

206
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. 8¢ we have a situation whafe Miss or Mrs. Joan

-Didion, whatever the reasonfmay be, iB visiting Linda

| Kasabian in the infirmary, not in the visiting room, not 10 w-
| and she haé had her baby, obviously, already when she had
‘spoken %o Mrs. Didion.

. And she doesn't speak to Nrs. Didion in the

| attorney room, she speaks to her in the infirmary.

Does this have any slgnificance? Uoes 1%t have

any meanlhg?

Is- law enforcement glving her a little bit of some

-:kind of -- some kind of a privilege therg? Thils is a -
| factor that we can talk abouk, that we can decide, we can

| make our Inferences.

We can make our infergnegs:when,‘knéwiﬁg the

| security in this courtroom, thaé,s@é; during the trial, she
' : RN P . v " . L

11s taken to a special room by, law enforcemént in order to

| speak with Mrs. Didion,

The questlon is, what do these ﬁhihgsfi%dicaﬂez
They indicate that this lady, when she speaks
from the witness stand is ldentifying herself with the

 prosecutilon. . Whenvshe talks ‘she 1s talking as an advocate;
| she 1s speaking -- she is speaking on behalf of a proposition |-
| rather than dropping evidence in our laps in the neutral

way that Dr. Ketsuysms and Dr. Noguehl dropped what they did

1in our laps for analysis,

She 1s not doing that, What she is telling us

"CieloDrive.cOmARCHIVES
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1s -- what she tells us, what she tells us wilth each question
{that she answers, she has in the back of her mind the

_ prosecution’s viewpoint.

‘branscript, nhe states at the bottom of Page 5938 where she
:is being spoken- to by Me. Shinng

1B |

Now, directing our attentlon to Page 5939 of the

"o Now, besides talking to Mp. Bugliosi
- aid you talk with police Ufficers, with detectives?
"2, Xes;
ﬁa~ After you arrived In Los Angeles?
g Can you put it more specifically?
"Q Okay, when you arrived in Los Angeles
you. were at Sybll Brand, »ight? |

", Right.,

‘ *q D14 Detectives or the police comé to

talk to you?

R Yea, o ' ;“'_, ;
" Which one was thajb Gu%iem-ez?
A Yes, he eame.‘g { - SO
" : This gentleman here? ." 3 . '
A Yes. -

}‘.';»“.
uQ How many btimes did you talk to him?

"4, I didn't count the visits, .
"Q Wag 1t more than five times?
hp, No, heé never came all these times,

g Did his partner come?
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¥ Ihow he spoke about the gas chamber notwithstanding Dianne

ﬁ':L&ke was of such tendér years that she couldn't go to the
15 -

6 -

7

13.'Gutierrez -~ what reason do we have to belleve otherwise,

ig‘lthat officer Gutlerrez would not speak $0 her in those tones

2“:,or, for éven stronger reasous, Eecausé of her position in

21

2% .witness stand and you sre testifying and you see a man
. %5

. 2%

20,466

| this case, v

'“k _ He has-ebme with hils partner
usualiy,
RN ' Is that his partner right here,
sitting at counsel table?
A X beiieﬁe I spoke to him once,
- YMR, sTQVITZz‘ May the record indicate he
is indicéting Mr, Calkins."

Now, we have every reason t¢ believe that if

Officer Gutiefrez, when he had spoken to Dianne Lake,
| threatened Dianne Lake with what we know coccurred there, where

he told Dianne Lake about the cpime of the century, about

‘how "We want to get a gertain person,’ meanlhg Mr, Manson, .

gas chamber under any ciréumstances in Californla.

We have Linda Kasablan who could go to the gas

‘chamber, and we have eveﬁy reason to belleve that Officer

.

This is & matter thét”hffaaﬁs'her credibility.

This is 2 matter, when you are sitting.on that .

.| sltting in front of you who has spoken to you about the_gaa

{ chamber, who has spoken to0 you concérning the crime of the .
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1w

penfgry, who has spoken $0 you concerning Mr, Manson as the
Pbjeét of this entire proceedings, does this affect the
:credibilit¥~0f the witness?

Ei
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el 4 ' This is something that we have to consider.

2 | We suggest -- we. suggest that it does affect the credibility

3 - of Linda Kasabianj that it affects her credibility in a

4 | most drastle and dromatic monner, for her to have these

5 : types of conyersaticns, these types of conversations and,

5 | interesi;ingly encugh, interestingly enough we don't have--

7 | we don't have any recordings of what Linda Kasabian said

g | to Officer Gutierrez or what 0fficer Gutierrez sald to

n o | Linda Kasabian. ‘

‘ 1 - So we dontt have available to us -- we don't
‘1 | have available go that we can look at the words uttered
1z | between them, to see whether or not these words would have
13 | any effect on her credibility’. .

14 ’ . We think it is a reasonsble suggestion in the

“ 15 | Ctongext oﬁ whav; happened with D:Lanne Lake, we think it

16 is most reasonable to believe that what cccurved is what

w | we have indicated occurzed. o

18 : ’ We cannot -sajr :‘.t 3 ’ i;i: is an inference, but

0 | we feel that it Is a 1égitimat:e infererice in -:'view of the

» | .other testimony that has been in thig case.

o | . Now, speaking of the candoxr, discussing the

2 | candor ox lack of it,of Linda Kasabian, at page 6263 ~-

03 | well, let!'s start at the top of page 5263:

2 , "Q A1l right, then what is the reason
® | that you left youxr husband?
b - : ug He .didnt't really want me any more.
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B |

“This all happened at onee, on this one particular

. d&Yi

"3 On the same day what all happened at
once;

U4 He just didn't want me around, and I
wanted to leave, and GY?sy‘was there and she was
my way outl.

'Q So Gypsy, from your state of mind,
ybﬁ were using Gypsy as a way out of what?

V4 Scmewhere else to go. I wasn't wanted
here and I wasn't happy in this place, so she gave
me gnother place to go."

And because of whatever her mdtivations were,

she took, as we know, $5,000 of scmebody else's money from
the truck.

"3  So, it was because you decided that

: ygni wanted 1_'.6 leave of your own free will you

decided that you wanted to leave your husband and
go with Gypey? -

"4  Because ‘he didn't want me any more,
yes., | ) | T

¥q  And that is the réason fou left?

i Yes.,
g, And there was no other reaéon, was there?

"a No.™

So that here she says this is the reason she
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wanted to leave, and previously we know she said because

there was a beautiful man at the Spahn Ranch. |
Becdause she has been programmed by the

p;:oseéution jwho wanted to zerxo In om Mr. Manson, because

they wanted to zero in on Mr. Manson when she is on that

- witnegs stand testifying, she is testifying in tune with

vhat the prosecution's theme is,.
| Here she says uo, she says:
 %And there was no other reason, was
theret"
And she says no.
Does this po to hexy credibility;? Because we
are now speaking of her motive and her intent, we are

speaking of her state of mind.
This is a factor which we think should come

| intg play in deciding whether we can believe her ox whether

we caunot believe her:

"Q So when you went to the Spshn Ranch

to live, you went:because you decided to go?
_ "a Beaayse I wasn't ‘'wanted, yes.

Q. And when you left the Spahn Ranch -~
pardbn' me -- wlen ‘you J_.‘@:ft' Iiving--ﬁiéh your husband
what did you take with you?

'“Wc;u‘l'd"‘ :mju téii’ -;l_zs all the :it:éﬁas that .
you took with you when you left living with your
husgband? - “
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she doesn't meption the $5,000., WNow, the prosecution is

"4 % took a Mexican bag, which 1s made out
of straw, different colors, and I believe I packed
‘diapers and Tenya's clothing, and I had a green
dress, =2 long green dress.

"Do you want to know what I was wearing,
or just what I put in the bag?

"3 Tell us eyerything you took, whether
yéu'ne;e wearing it or however.

"4 I had on 2 blue cut-off denim skirt
and g .white shirt that I had made.

"I teok a palr of moccasins.

" "Oh, I took a Mexican blanket, sort of
like a saddie blanket, for Tanya.

"Oh, I took a greem, I don't kmow what
you call it, it is a cgmecuflage -~ we used to use
it for a sheet ontéur bed -- it is a camouflage
piece of cloth.

“That is about all I remember,"

Now, the question is -- the queétion is ==

going to tell us, undoubtedly, that she didn't mention
the $5,000 becéuse she says that she did not take the
$5,000 that daf. She took the $5,000 the next day after
shé had SPleanith Mf{#ﬁatson and made love with Mr.
Watson, then she had some cqhyersation_with.mr. ?atson

and then 8he took the $5,000.
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Wow, the question is, agaln, that is for us to
decide, '
| " She iias gome into great detall as o these
matters, ‘ . |
Was tne $5,000 in Linda Xasablian's mind when she

answered that question? Was shé being complefely candid

{with us when she dida't menbtion the §$5,000 &nd she didn't

:ment&on>the LSD?

The next questiop’wasr

YAnd some LSD? \

"0n,yes, right.

" "No, not that day;'

"ot that day?

"NO.“

Now, then, another aspect of Linda Kasabian's
testimony, at Page ~- the previous was Volume 41, at or
about, if I dldn't mention the page, around Page 6263,
The next L3 in Volume 42, back to Page 6282,

"Now, directing your atientlon, Mrs, Kasabian,
o conversations that you had in connection with
getting Tanya. .
"pld you have a conversation with a Mr,
Avmand Kroeger, K-r-o-e-g-e-r, a sociél worker
- of the North Dependency Investigation Unit, in
connectlon with your obfaining Tanya?

"I dontt remember hils name.
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g You are not good at rﬂmeqbeying -
nemes either; r;éht? S
"The namg sounds fanlliar,
YPardon? ’
‘"The name sounds familiar, but I don't
know 1f that 1s his name, |

"Now, did you bell iir. Kroeger that 'On the

6th or Tth of August I iéft Tehya with Mary

Erunner and went to Arigzona to meet my husbénd‘?
"Did you make that statement to Mr, Kroeger?
*I notice you are gquinting your eyes.’l
*I am trying to think.
"Would you read that again?¥
"Yes. -
"Did you tell Mr. Kroeger that 'On the
6th or Tth of August I left Tanya with Nany
Brunner and went to Arizona to méet my husband'?
"Yes, I.think I did.
"And se, when you stated that, you knew that
that was an untruth? ' |
| "Yes, That is obvicus.
"Ang you deliberately told this untruth; is
that correct?
"Yen .
T "Ang you deliberately told. that untruth
begause you knew, Mrs, Kasabian, thet you had
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"eommitted murders; is that correet?" 5%”
And this is an answer hhat we think has some
Bignificance in thege prgceedings* . P |
' mNo. I have never commltbted murder, ‘
Now, the Court 1s Instructing us, the court -
is Instrueting us that Linda Kasablan is an acoomplice as a
imatter of law. As & mabter of law she is an aceomplice.
- ¥ have it on & different chart., Remember, we have
pight separate crimes that are alleged here,
She 1s an accompllce, and she says, 'No, I have
never committed murder.!
Then: “You‘haNEn*t comuibted any murder?

" E‘To . ‘i!

3
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8a-1. L What that means ls that through ghe constant and

J . h 2 ] repeated qﬁestioning and requéeéstioning by law enforcéement
| 8 land by ﬁros'eéutian, that thils girl belleves her own press
¢ lagents. : | ’ ,;:-‘ _
5 And this is the dangeﬁ,‘.#{é‘«‘suggési, this is the
6 | danger in dccepbing any credii_dil}t;y from this Witéness. E
7 © She does not :belieire- she has cormitéed any murder.
. 8 Guestlon at Page 628i: I
e 9 ,_‘ - "pid you thipk that you comnlbted murdér
L w " When you were at the Tate resildence?
o u , "o,
2| ~ “pardon?
1 "Ho.
. B ’ 4 | ‘fAngi directing your attention, then -- you
%3 I pemember now you apecifically picked out tho’sé
16  two dates to vell Hr. Kroeger? |
7. “No. I don't remember those dates,
'1“" _ "You don's romember those dates?
| | 1HO,. | |
e B "Well, did you tell iir, Kroeger that 'On the
A 6th- or Tth of August I left Tanya with iMary

Brunner and z—:ént to Arizona to meet my husband'?
‘ "The last part sounds right, but I don't

] ‘ know ébout the dates.

."' . ® "The dates you dor't know?

L% "o, -

CieloDrive.COmMARCHIVES



il

1
1n
12
13

14

15 |
. {
)

P v

19

A |

24

.25.

20,476

Just pre#iouﬂly, at Page 6283, when we asked
(her: ‘
| "Q Did you tell Mr, Kroeger that
"On the 6th or Tth of Augpnst I left Tanya with
Mary Brunner and went to-Ari;ona to meet my
husband'? ' S
"Yes, I think I 4id." . '
‘Sn, the guestions that #b”ﬁave*to reaolve revolve
around can we believe Linda Kasahian, because the only ‘bine
that Linds Xasablan tells us the bruth is when she 13“
zeroed in on, when there is absolutely no alterpative, -
lkhen she has no othéf ﬁay to go6. Then she télls ésﬂﬂhat ia
lthe obvious. i - t’.. | L
She says, "Tha% 1s obvious.," Because it_ia
.Pritten dovn, and she knows theve is no way of squeezing out

of 1t, there 1s no way of squirming out of 1it.

Mthat is when Linda Kasablan tells us the truth,

18 |

So, there we have the guestion of eredibility.
'here we have the question that we must consider as to

wWhebther what she is telling us, what she is tellling us, can
be belleved, ' -

-

Now, the prosecution has not furnished us with
ény of the original statements that Linda Kasabian made
.xcebt, as we recall, in the middle of the trial.

MR, BUGLIOSI: Your Homor, he is talking outgide the
hvidence and he is misgsteting the evidence. This is not
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correct.

| MR, KANAREK; Your Honor, I submit it is.
THE CQURT; ﬁ don't wanb{ any a;gument_ig open court;
MR. BUGLIOSI: Then may we &pproach the bench?
THE QOURT: If you want to discuss it, come ¥o the

|heneh.

(Whereupon, all counsel approach the bench and

|the following proceedings ocour at the bench outside the

4

MR, BUGLIOSI: He is making one vicious comment after

MR. KANAREK: Would youriﬂonorfaQR"him £0 lower his

[volce? R I

THE COURT: He is talking lower than you are at the

)

MR, BUGLIOSI: He is saying we never furnished him

{with a statement. There 1s no evidence of that in the
:record. He says 4n the midgle of the trial,

“CieloDrive.cOmARCHIVES
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THE COURT: Are you claiming that is a matter of
record before this jury? .

MR, KANAREK: Your Honor --

THE CQURT: Answer the guestion.

MR. KANAREK: Your Homor, if I may explain?

THE COURT: 1 don't want an explanation, Mr. Kanarek,

I want you to answer my questior.

MR. KARAREK: Tﬁera are some questions that cantt
be answered. I dan't believe that that question can be
answeréed yes or no. | |

THE GOURT: The objection is sustained.,

I am g&ing to admonish the jury to disregard
your statement, Mr. Kanarek. ind if you do it again, I
am going to admonish them agaim.,

You only hurt yourself when you do this.

Let's proceed.

MR. KANAREK: Nell, your Honox -~

THE COURT: Tebt's proceed.

(WVhereupon all counsel return to their

respective places at counsel table and the following

- proceedings occur in open court within the presence and

2 heaxihg of the juxy:)

25

26

THE CQURT: The objection is sustained, ladies and
gentlemen. The last remark of Mr. Kanarek will be
disvegarded. |

, You\maj proceed, Mr. Kanarek.
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MR. KANAREK: We all recall, We'certainly reeall,

| during the time that Linda Kasabian was on the witness

stand, it came to pass, if we can use those words, that

thexre was a writing, and in that writing, we have gore

into it, in this discussion we have gone into what Linda

| Kasabian said concerning that she couldn't rightly reeall
that Mr. Manson had ever told Mr. Watson to do anything.

Words to that efifect. T don't have it

' memorized, that particular passage which was in her
handwriting.
1|

But we konow that this came up during the crosgs-
examination of Linda Kasabian,

Now, at page 6334.

"y  AMnd are you afraid now that" -«

Ch, yes. Just one point. ‘

Why did Linda Kas@bian pick August the 6th
and August the 7th when she goe; to Los Angeles to that
Juvenile Court mgtter?

She picks August 6th and August the 7th very

' tock place on fugust the 8th through August the 10th.

And so we have a conspiring, conniving type

. of mind.

She is alleged to be a co~conspirator in these

- proceedings. And 1if there is anyone, if there is anyone -
| who could pinpoint the reason for the lack of credibility of

"CieloDrive.COmARCHIVES




20,480

; | Linda Kasébian, upon any hasis, it has to be ‘the.’ basis

g | Of the choice of those two dates, August the 6th and 7th,
3 instead of whatever it was, in order to deceii}e;

4 | And again, that is a matter that we have to
s | decide in determ:.nlng Linda Kasabian's credibility ag

¢ | to whether Idnda Kasabian tells the truth only when she

. | is zeroed in on, or does she tell the truth otherwise?

3 "And axe you afreid now that if you
0 don't tesiify zight you won't walk out of this
F couttroom é free woman? Are you afraid of that?"
T That is at page 6334 of Volume 42,
12 | "'Not: reaily. I have sort of accepted
13 it if it doesn't happen.”
. Y - There is a question that we have to decide.

e 15 | Ls that a truthful answer? po we believe, do we believe
Ba £1s. . 4 | zinda Rasabian Whgn she says that?
1
18
EE
20

21

4

28 ‘

. % |

2%
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Linda Kasablian was indifferent about her personal welfare

"Yau have accepted 1t?
"Yes,

"What do you mean by that?
"If it doesn't happen, I have accepted it,

if I don't go out or if I do,

"You are sort of hblase about it?

"I am iﬁdifferent about. it,"

Did we believe that? Can we belleve thab

in connection with these court proceedings?

This is a matter that we suggest 1is not true,

"You are Indifferent?
Yes,
Wou don't\céée?x;
“Yes.
18 that right?
i“I do care; yes, I do, bub. 1t doesn't natber,
"Well, do you care or does it not matter?
Which way is it, Mrs kasébian?
"Well, 1t would be nice to walk out of here,
yes, 1t would, but it doesn't matter.
"Then it doesn't matter now; is that right?
"Yes,
"You don't care one way or the other?

,-nyes_u
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Let's see where the robots are. Even taking the
prosecution’s language, if we may, the prosecutlon's language,
because in this passage Linde Kasabisn says that Tex hyp-~
notized her,
She doesn't say that Mr, Manson hypnotized hewn,
‘Pnd whether we call it hypnosis or whether we call it
chemistry between Linda Kasabian and Tex Watson, whatever we
call it, this is whab she testifled to at Page 6350 -~ the
bottom of Page 6349,

"So bhen'are you telling us you were not
in a state of shogk; you were mereéely observing
something and'there was something that was unusual,
is that right?

That is what I considered the state of
shock,

uThat is what you conslder a state of shock?

"Yes,

¥So therefore you remember very clearly
exactly.what happeﬁEd?'

 nies, _;
"Is that correct?
- "Yes, |
_ "And you remember very clearly that you

went ‘around the back of the house looking for
openings in the doors of‘openingé in the windows?

"Yes .
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. "And what was your state of mind a8 to
what the purpose of the openings of the doors
or windows was?!

. Pardon me, I will start again,

"And what was your state of mind as to what
the purpose of the openings of the doors or
windows wan?

"What was the reason you were looKing fdr
then? .
| "Pex told me to do 1t.

"Well, had Tex hypnotized you?

"NO. |

"Were you under the Influence of any
drug?

"No,

"You were doilng what you wanted to do
freely ;'aﬁd voluntarily, right?

"I guess so.M

Now, she says that she -- she verbalizes that

|Tex has not hypnotized her. She tells us that she considered

that she was in a state of shock. She tells us that she

| a1d what Tex tola'hbr to do.

Well * she is in a state of shock and she does

whaf Tex tells her to doi, we have —— WE certainly - 1t 18

| certainly not unreasenable to make the next step and say that

she was doing what Tex told her to do,

B
v ’ i
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gd-1 1| She says Tex had not hypnotized her. She

2 | says that what sha was do:l.ng;

3 | = “Yeu were doing what you wanted to do
. freely and voluntarily; 15 that r;z.ght’?

5 | : "1 guess so,”

6 .' These are bits of avidence whl.ch ve, must

7 | congider in determining her credlbll:x.ty. .

8 | We must determine whether or not Linda
. 9 | Kasabian is telling us the truth. That is really what we

10 are trying to determine.
1n Mnd the question is, from thils statement,
i2 | it is entirely inconsistent, in the space of just a few

1B | words, so to speak, just a page or so.

. ' 14 She gdys she was in a state of ghock, and then
= 1| sghe says: 4
16 - - "You were doing what you wanted to do
w freely and voluntarily; right?
18 "I guess so."
19 - ' Well, part of credibility, the judge will

» | instruct us that part of credibility involves the witness's
2L | abilitjr to convey to us facts which suppesedly occur,

and they don't beccme facts until we ralse the evidence in
28 | the jury to the dignity of z fact, ,

21 Becaugse she says certain things, that is

. 2% evidence, but ii; doesn't become fact, it doesn!t become

26 | £act until we decide that it is indeed fact.
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8d-2 And if she tells us in the space of a page,
of what amounts to a page in this transcript, that at the
.. | - same instant that she is 1n a state of shock she is also
operating freely and voluntaxzily, we have a dilemma,
because we suggest thgt, th‘t:ase.ngwo are not consistent.

It is writtfen down. It is in the transeript.
If there is ény qui:ién of it, any portion of it, that
. must be read %}icfc, 1 am sure that Judge Older vauld

ALY

aceommodate us and read any portion back that we want.

; | THE COURT: We will rec;:ss at this time,
o Ladies and gentlemen, do not donverse with
" ényoaeourftﬁnm or express anj opinieon régardir;g ‘;.:he case
* until it is finally submitted to you.
. . ? The court will zecess until 1:45 this
N af.ternbon. |
; ® | (Whereugcn at 11:59 ofclock a.m. the court

¥ wdas in tecess.)
17
B
19

. 2 £
.

2 -

23

24
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court, all counsel wilth the exceptlon of lNr. Hughes being
‘bresent, all members of the jury being present, the defen~

‘dants not being physically present:)

12 {18 home for the afternoon, so we have a clerk who is jJust a
11ttle bit unfamiilar with the exhibits, 80 we are going to

[try to wark arcund I1t.

fully ~- I am sure that he will be.

19 1People's 261 and, for wbat it may be worth here, helter

o | skelter -- well, first of all, it's obvious that this, from

| who observed this pleture of a panel on a doors; this was at

| the Spalin Ran¢h; thils was no secret.,

APeople*s 206,

IL0OS ANGELES, CALIFORNIA, THURSDAY, JANUARY 7, 1970
1:45 P.M,
e« L

{The following proceedings were had in open

THE COURT: All counsel and Jurors are present.
' You may continue, Mr. Kanarek. |
MR, KAﬁAREK: Thank you, your Honor,
. We are all topgether, but Mr, Darrow beling ill

Iir, Darrow will be back tomorrow morning, hope-
- L think that you all remember, I think that we
all remember this exhibit which shows helter skelter on

the prosecution's viewpoint -~ there were many, many people

We have helter skelter, spelled, it appears to be
h-e-lt-g~r, 8-k-emlet-g~r, on this exhibit, which is

- CieloDrive.comARCHIVES
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fof the La Bianca hoﬁe.

Superior Court, qffenseé vhich the Distrliet Attorney saw f£it

160 dismiss as to Fr. De Carlou,

i

So that actually, for whatever that is worth,
there is that kind of alfference between that whleh was

&% the Spahn Raneh and that which was found on the premises

Wow, I zm sure we all rerember lir,De Carlo.
What the clerk is looking for now, ond I'm sure she will
locate it, is an exhibit that is in evlidence which shows

that Yr., De Carlo was charged with certaln offenses in the
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10-;3. . ' So, we know that there are various factors
| 5 that affect credibility. Some of the factoxs are,
.: , | dome of thé factors are, benefit.
) ' If someone gets a benefit, then, naturally,
. | this has some effect upon the personts credibility, if
o | the jury decides that it does have some effect,
a I © Now, in tha.(cgse of Mr. DeCarlo, We have a
g situation where he not only reteived benefits -- now, I
. R am talliing about his :crac‘l'ibility ~- he not only received

o | benefits, but looking at h:“,sk cr’f.dibility, ﬁqa have; the
| effect of his ability to perceive, ‘
12 He had a fantastic t;‘:cin'g;umPi:ion af beer,
5 [ 2lthough T think it is fair to sktate in the evidence that
. * . | Mr. DeGarlo also partook of hard 1iquox.

' . M». DeCarlo was theré at the ranch during the
. | entike period., Here is another witness, another witness.
a |l He even went up north. Here is anothet witness who could
" have given us some insgight, supposedly, as to the two

o | STitical days in question.

. But. the prosecution again elicited statements

or such that the Court made the or'dexr that those statemerits

2 o concerning the black-white relationship and those statements
. about Helter Skelter, and all of that, are statements which
24 are limitéd to Mr. Manson ,un}.y.

. 95 Again, those statements ~- there are no

5 | Statements elicited in conmnection with the two critical
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days.
These are not statements that are offered on
behalf of a criminal conspiracy because, again, the
statements of Mr. DeCarlo are statements that can be
used for criminal complicity only if they are uttered with
eriminal intent. |
And since they are uttered at & time when
even the prosecution doesn't zllege there was any conspiracy-
MR. BUGLIOSI: Your Honor, that is a miéstatemant of
the law. | '
~ He is continually misstating the law on this.
'-Nﬁw;;this is not the law, your Honoxw.
MR. KANARER: Well, your Honox -~ o
THE CODRT: I will ask you, Mr. Kan&tek;‘not to
attempt to paraphrase:thefipstrﬁctgons; - ‘;"
As T have said several times before during the
course of argument to therury,-tﬁe;jﬁry is tc’take their
law as applicable to this case from the instructions that
the Court will give youet the close of the argument,
and the only reason counsel are permitted to refer to the
ingtructions 1 to relate them to the evidence in the case.
But we get into difficuylties, Mr. Kanarek,
when you attempt to paraphrase them.
I don't mean to be cxitical of you, it is
easy to do, but unléss you have the precise language of

the instruction, often it tends to be incomplete or
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inaccurate. _
MR, KANAREK:" I wbuid be glad, your Honor, I am
trying to save ﬁimé, I would be glad to read -~ _ 7
THE COURT: I am not suggesting .t:haf.: you read any
instructions, because 1 don't iaermitjc:ounsel to.do that.

.
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1£rom the Court,

Instructed that there must be, first, a showing that a crime

{whatever, therc must first be a crine,

{jerime of consplracy, if a conspiracy doesn't exist, then,
|some people would try to befuddle us about it, the erime of
|eonspiracy falls within the same rules as any erime.

ITo be gumilty of 1t, you have to have criminal knowledge, you

‘have 40 have criminal intent.

'around with the people themselves, because of the nature of

ja consplracy, it helng an alleged criminal agreement,

|that are made. Obviously, those stabements do not, cannot,

A o

MH. KANAREK: Well, then, %k am asking for.guldance

THE COURT: Then continue with youf arguient ,
"R, KANAREK: Very well, your Honor.

Forget conspiracy, if we may. We are golng to be

has decurred.

If 1t is petty theft, or 4f it is robbery, or
I will try %o save time, If there isn't the

of courze, there is nothing to %alk about on the 8th count.

Yow, the crime of conspiracy, no matter how much

And since conspiracies are mot;vated and move

I think that we would agree that you have to have criminal
knowledge and you have to have criminal intent,

I someone stands on & street corner and makes
certain statements and those statements are madé without

any concert, wlthout any deslgn, they are just statements
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'ccncertedfacfion that.%he law requires,‘unléss that is

| they were made in conversations, the types of conversations
| that we have discussed previously in connection with other

[witnesses,

|smashed, he was smashed all the time; but he makes a
“difference between belng sméshed'and being drunk, as we
irécall; he says he drank a certaln amount of beer every day --
|80, the prosecutlon's own evidence indicates ceclearly that
jDanny De Carlo, 1f he were present, and because of his

lintimacy with these people, if there had been anything
19%h and 10th -~ as to Mr, Manson, any remote -- anything
ithat had even ‘the slightest trivial) relationship to these

jevents of the¢ 8th, 9th and 1l0th, we would have heard about

2% |

they do not show a criminél.oonsPiracy and they cannot be

used 0 show any erdimlnal inbent, unless there is the

proved, ‘ ‘ :
So; when Mr, Mangon, when lr, Mansdnialiegedly
uttered his statements that Danny De GarloAsaid that

'lir, Mahson made, they were not made with any ¢riminal intent,

So, what we suggest 18 that if Mr, De Carlo, if
Mr, De Carlo, who was the keeper of the guns, had any know-
ledge, despite, even if he wasn't -~ his sobriety, according

to the evlidence, it 1s clear that the man was, as he put it,

going on on the 9th and the 10th, and so forth, -- the 8th,

,

it Mr. De Carlo.
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- sed Lo prove any conSpiracy.

they have pled overt acts where somebody walks into the

20,493

AThe prosecution would have elicited it.

o we must vied with caublon these statements that are
attribused to v, Aanson,

Whet do‘théy ;tand f'or? First of all, they are %o

be used zagainst u«. Janson only , so‘clearly’they cannot be

| The prosecution ds gcing 1o argue, i1s going to
proue that they are circumstant*al eviﬁenae of some kind to
prove a conspiracy.
In other words -~ in other words, the prosecution
is going to try to convince us that these'statements, even
Yhough the Jaw 1s clear, even though the law makes it
dbundantly clear that there must be criminal intent, there
fust be theAputting of thée heads together in connection
#ith conSpirqcy, you have t0 dc it with the intent t6 carry
but a c¢rimingl objective,
| Thet Ls why we have overt acts that are pled,

There must be some intent, and the overt act -~ for instance,

Tate residence.

Well, that overt sct i an overt aet in furtherance
or the consplrsacy.

By the same token, the words that are uttered

%ust be¢ ubttered in connedtion with a ecriminal conspiracy.

There must he the intent £o do that.

And Mr, De’ Carlo -- Iir, De Carlo would have been

" CieloDrive.COMARCHIVES
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a very very good witness, no reason to think he wasn't
there if Mr. Mauson and he and anyoﬁe else had spoken on
these days concerning what we are here about.

Ve have got to remember that just because ~-
just beéause the prosecution says that Helter Skelter,
and all of this, has this great significance, we are
not daty bound t¢ accept that. ¥e may consider it. We
may give it ~- we may think about it -~ it is here before
us.

A good portion ¢of this transcript is‘relate&
to it; there is'a lot of words there, but when you get
to the heart of it, to the nitty-gritty of {t, where is
there any showing of any crimiﬁgl intent on the part of
Mr. Manson in comnection with those words, that refer to
Helfer Skeltex, except the pratuitous statements rmade by
Linda Kasabian after she had Spokeﬁ at great length with
prosecution people,

So, this is a circumstance. That picture that
we saw. this morning showing Stephanieée Schram, that picture
had Juan Flynn in it, ‘

Thexe is not even any showing concerning Juan
Flyon as to Halﬁeﬁ Skelter or anything of that type, so
it's this is something that we have to congider in

evaluating this cage.
And Mr, DeCarlo made it very clear that -~

and this is arcund pages 10,598 through pages -- on through }
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10,621, he made it abundantly clear that people céme and
went at the kanch.

There was great fluidity; the door was open to

anyone that came along, and so, as far as this Helter

Skelter is concerned, ds far as the conversation was
¢oncerned at the ranch there, obviously the panel was
there;‘this Helter Skelter panel was there, and it vas
availaﬁlé -~ it was available tp be seen by anyone that
was there. |

| "And the interesting thing, for instance at
page 10,653:

) Mz. DeCarlo, you testified previously
as to Mr. Manson's philosophy in regard to Negroes,
is that right? ) ,

"A  Yeah,

" And is it your opinion that as the
result of these conversations with Mr. Manson it
appeared to you that he was racially prejudiced?"

The amswer was! . -

"We felt about the same.
| " And how did you feel gbout Negroes in
Amexrica?l

"§  About the same,

*Q Thé same és,wﬁaﬁ?

"A  The same'as Charlie.

My Wéli; what were your opinions?

=+ CielobDrive.comARCHIVES
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"o I don't think they should fool around-

with white girls."

Now somebody =- thesé are delicate subjects,
supposedly, to discuss, but we can ofnly discuss them by
discugsing them.

Again we feel that if this was this kind of

topic of conwversation, this type of matexrial was discus&ed,'

the fact that Mr. Watson obviously is from Texas, does
that have'any significaﬁce here in connection with thisg?

If Mr. DeCarle felt this way about it, we
can certainly agree that Mz, Wafson may have felt the
same way as Mr. DeCarlo.

Now, the prosecution has injected -- has
injected these matters; they are before us, and it is
a subject that is delicate, but I should not hesitate --
we should not decline to discuss it because it ig
delicate.

At page 10,654, Mr, De Carlo is asked:

"Q  Were you afrald of blacks during the

period of time you #eﬁgdgd at the Spahn Ranch?

"a " No.®

Now we have a signifzcant statement at. the
bottom of page 10 654, and again as to this withess also
it is iateresting -~ it is 1nterest1ng.

If there was anyone who could focus in
iﬁmiiarly to Mr. Jekobson as to mﬁét was going on, 1f what
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-in the middle of it, right when these things were going on.

5

the prosecution would have us believe actually went on,
if what was going on as they actually would have us
believe it, Danny DeCarlo, be was right there; he was right

He was in the raid. He got bloodied up in the raid. We

all rerﬁember that.
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13_;a-1 . Mnd it is interesting, whatever it may be
" , worth, to note Mr. DeCarlo at the bottom of page 10/54:
. 3 b "y You had conversations with Mr. ‘Mans‘on
.l in regard to Helter Skelter, correct?
s "4 1 did not have.
s | _ ) You never had any conversations with
; him in regard to Helter Skelter?
. . YA Other than hearing him use the word.
. e I did not ask him what it .meant,
" ‘ "3  So you were totally ignorant as to
T what it meant? -
- ] “ﬁ i did not know what it mesnt at first

" © no. I never. heard of f;he word

| . - i) And you never did learn f£rom Mr.
R Manson, right? ' :

" ’ *

] z ; "A No, no, 1 picked it up a8 I went a:t.ong.
o "Q  From somebody else?
" A Well, just from listening to the way
" | they used it,
" g Who ig they?
"’ ” "A  Oh, the Family, everybody.
- _ 9 But pot Myr. Manson?

22
K A No.

28 | S

"Q  He never told you about Helter Skeltet?

s You mean the definition of the word?

"3 The definition of thie word?

2 |

% |
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"a No, he never did,"
And thank God for Mr. DeGarlo's welfare;
hEISPelt it right at page 10,655, evidently:
g} Incidentally, in the form you were
using it, how was it spelled?”
He starts off:
"a Hegm! ==

i

And then he says H-e-l-t-e~r¥ S~k-e<l-t-e~r.

{- It is in the transcript,H-e~l-t-e-r S-k-e~l-t-é-r.-
A10' A .

_ So Mr. DeCarlo éayshthat everybody étiéhe ranch|
SPOké about -~ he used these words, IF is there, it is like |
Fifth and Main Street, or anywhere else, somebody has:put
up this plaque, and there is no connection shown between
this piague“and Mr. Manson, f
Gertainly there is nothing whatsocever to show
that Mr. Manson had any personal relationship with this
plaque,
| And the interesting thing is, if we are going
to have a black and white war, we would think that the man
who 1s the keeper of the guns, we would think that Danny
DéCarlo, ag we look back, if there was going to be some
kind of a black and white war, you would think the gunsmith
would be on it. ,
' Mr. DeCarlo loved guns; Mr. DeCarlo brought

| - guns to the ranch,

Mr. Manson, Mr. DeCarlo states, did not want
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guns there. Mr. DeCarlo brought the guns there.

| As we %ook back at it,'whgt would be thé
smart thing to do? What wOul& be.the.smartktﬁing.to do,-
if we were going to plan a black and white war and we
were going to have all of this confrontatlon? e

It would seem like Mr. DeCarlo would éentainly ,

be a part of it. He would be in there. He WOuld.be in |
there on the planwing.

Mr. DeCarlo even made his own bullets, from

testimony.that we have in this courtroom.

And so, for whacever it may be worth, we

have Mr. DeCarlo telling us thése things.

Mr. DeCarlo says, as far as the dume buggy'

goes, on page 10,673: _
. "y Now, you previously testified there
"was a dune buggy that belonged to Mr. Manson,
_ correct?

A Yeah.

2 I thought, thought, that your testimeny
was that nothing belofiged to a paxticular individual?)

“aA Yeah, that's true.

) pid that dune buggy that: you testified
belonged to Mr. Manson belong to anybody else who
wanted to use it?

A Yeah, anybody could use it.

"2 bid you ever see anybody else use it?
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So, if we may as a plece of advocacy here,
. at this point, it would seem to me that we can take it,

' just to pinpoint the issue, you notice we originally said
about the corroboration chart, and we said that the
sword and the plece of sword would be sort of a beginning
point. We think as a matter of advocacy, maybe some
people won't dgree; but we think that under no conditions
could that sword and the piece of sword be used to

corroborate Linda Kasabian.
10 :

And the prosecution’s own testimony shows
very clearly that that dune buggy, the very dune buggy

n

i2
. that we are speaking about, is a dune buggy that many
13 - '

' . . . pecple -- many people Q[Se;:ate..
*ou |

Danny DeCarlo, the prosecution witness,
15

12 £15. this is what he says for whatever that might be worth.
16

w o
18
19
20
, 2‘.1~.i'
- 22
23
73

. ! 25
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- of time, and that Buck knife is the Buck knife that is

Page 10,844. Page 10,844, We have some
comments by Mr. DeCarlo concerning what Linda Kasabian
told him about her knife.

After testifying that Mr. Manson ~-

"Now, Mr. Manson did not clean the
guns at the ranch, did he?
"Nao, )
"Leslie Van Houten did not clean the
guns at the ranch, did she?
"She might have helped me.
YBut pretty much, by and large, thase
guns were undex your control, weren't they?
"Yeah.
‘ "Do you recall earlier today and
yesterday identiifying a Buck knife?
"Yeah. ’ J
“pid Linda ever teli y&u tﬁat ’:Buck
knife was hevs? i ,
"Yeah. | i o
"pidntt sﬁe In fact tell you that she
would riot go anywhere without that -Buck knife-’l |
' "Yeah."

Linda Kasabian had been from commune to
commune. §he had that Buck nife on her. She carried that
Buck knife with her, evidently, for some extended period
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found in the chair -- the picture that we have all seen -~
ingside the Tate resgidence, Linda Kagabian's Buck knife,
"When did Linda tell yom, 1f you
yemember that she would not go anywhere withnnf
that Buck knife?
YT don't know.
"Was it the month of iuly, last year?
"Maybe the very last part of July.
| "Could it have been 'in August that
Linda teld you that she would not go anywhere
without her Buck’ knlfe? ‘ |
"It's possible. |
"Ien't it true, Danmny, -~ can I call
you Danny? o \
"Sure." . ,
Now, that is the testimony by Danny DeCarlo,
for what it may be worth. ‘ |
Danny. DeCarlo testified about Linda Kasabian's
state of mind towards this knife.
Page 10,672 of the transcyipt. 10,672,
Let's see. This ig the testimony by Danny
beCarlo. '
"Weré you ever there when Manson was
gone by himself or with some other people for |
| two or three days at a time?
"Yeah, '

5
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"Did things go on ab the ranch in his
.ahsence?
' "Yeah,
"Was there an area of Chatsworth
: freqpented by people who usad to stay at the
Spahn Ranch.from time Lo time called Devil's Canyon?
"Yes. o , 5 -
"Hew far was that from the Spahn Ranch?
YA couple of miles, c j o
"And how long would it take you to
traverse that couple of miles if you were walking?
"Maybe a half hour or so.
“Arg there any roads to take from
Spahn Ranch to Devil's Canyon?
“Yegh,
"Were those standard asphalt roads?
"No, they were dirt."
Now, the only way that we can get the purport,:
the impact, if any,in this particular bit of testimony,
foxr instance, is from the exact words, becausge it is one
thing for a lawyer to summdriee, it is ope thing for a
1awye£ to synopsize, and it 1s something else to actually
get the record. _
. The record tells the story. The record is,
really, the heart of the case, we suggest, more than

the exhibits, because with the foundation of this record,
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the exhibits, I think we all agrée& wouldlbé meaﬁiﬁgléss;
because the only significance, the only significance to
the exhibits is by‘way of oral testimony. -
The same way thgt the only sighificance to a
question is the meaning that is given the quesfion, is

given the answer by the question.
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‘¢redibility of witnesses.

" that we had the benefit of this transcript in the jury

lo ¥

And so we have, on top of‘that, the jury

instruction that the {ourt is goimg to give us concerning

I know we have used that word again and again
and again, but the Court is going to instruct us concexrn~
ing credibility of witnesses., The Coburt is going to

instruct us that even assuming that we had ~- even assuming

room, the Gourt is telling us that having the bare written
word isn't the full story. Having the bare written word
is only pait of the stoxry. Because we have to see the
demeanor of the witnesses, we have to see them, we ﬁave
to hear them, we have to get the sequence of events.

And so, what we suggest is that the very
basic béginﬁing ought to be this tramscript,

And that is why, if there is any question as
to what actually the words were that were uttered, what
they were, what was said, we think,tha; the transcript is
the best evidence of what the words were that were heard
in this courtroom.

Then page 10,676. N

"Did you actually héar Manson ever
say that he hated blacks or Negroes?
. "Yeah,
"When was that?
“Sometime in <~ I don't know when, whilg

| CieloDrive.COMARCHIVES




i |

n |

13
U
15
16

CIT

18

LU

2

22 |
)
24
' 25]1;'

2%

2z |

2020

1 was there. .
"Just one big blur?
“Because we never had mo clocks or
calendars up there, 80, hé’ll, I didn't know what
time it was.
Yit got dark, light, dark, and that
’i;TaS it. | |
"We never listened to a radio; we
had no calendar, so one day went along like the
. next day.
» "I' did not know if it was Monday,
Wednesday, or Friday, so ==" A
Now, the prosecution is probably -« the prose- .

‘ ;:utiér;l has already said ~~ the prosecution is going to try
. to say, because of the fact that this testimony, this

testimony makes it look like Mr. Mangson hag a cextain
att:%.tude towdrds black people, thé.’t this meang that Mr.
Mangon was responsible for these events.
This is evidence which the prosecution is
poiizt-ing out to us by way of this testimony.
| Like Mr. DeCdrlo says ﬁere in answer to that
question: ' |
( "One big blux?® .
. I_ There 1z absolutely no showing whatsaoevef -

&
v

- and remember, remember, what we are trying to do here in

" our discugsion ig meet thése matters and digcuss them =~
. . ’ ’ - R ,\ :

™
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"Wé are. ,tsr&ing our best not to walk away from issues,
You come to this part of the i::ransc;ript » and the éasiest
thing to do is just forget it and try to bypass it or
something. | ‘ ‘

We thipk that the best way to resolvé what

s all of these scurrilous matters that have been brought

into this courtroom is by meeting them headon.

4nd there is no showing, no showing whatsoever
gf anything occurring of this type in the days ’trhat we ate
talking about, the two days that have been alleged here.

| k And if all of the people that have made

\s,lurriﬁg remarks concerning black people, Lf all of those
people were counted, how many would there be? How many
'lal:i._ve in this world today would there be?

el i:he prosecution is praying on ou_i: |
p:%:xeejt:td:?.c:ees,~ praying on conflicts that are conflicts that
Wwe are living with today, hoping, hoping, that we will
nake some kind of a &ééision in this courtroom that someone,
-somewhefe;, wants.
| Because clearly, cleaa;ly., the evi&ence shows

¢
'j:ha;t Mr, Manson, as far as these days are coneerned,

‘;:n;adé o statements; he made nothing by way of congpiracy;

- he, according to what we have here, he was uttering his

J‘.éalﬁigs‘ ¢oncerning ﬁhe réi&tionships. Primarily, he

had some feeling gbout females of the Caucasian race

‘ 'héviﬁg closeé relations with ‘men of the black race.

[
P
«
) 4 Ll N

s X
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mean, that g&cpic 1s digeussed, it is discussed throughout

[

i:his nation each énd every day.

is not é *i:opicl?which is undiscussed. I
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. that testimony.

13

;* fpoésible for Danny DeCarlo, drunk or sobex, to testify

. is given to the testimony by virtuve of ir. DeCrrlols cun

And so, for whatever it may be worth, we have

Page 10,674,
| "Mr. DeCarlo, is it not trué from your
discussions with Mr. Manson, that Mr. Manson indicated
‘to you that he actuyally loved the bléck people? |
"Yeah, thore was one time he said fhat."

For whatever that means.

This is interesting again because when we
have -a witnegs on the witness stand, we have to évaluate--
>in,evaluating his testimony, we éet into such matters as
maci§1.ma$ters and racial discussions,

Is it péssibie for anyone of us, is it

and not make his own thinking & part of the words that
are uttg:gd? IR |
:v. Suppoﬁedly‘héiis saying something. Remember,
‘there is pp tape gecbrder;.ponhothing of what was actuglly
utteredlby ﬁ¥; Hansgn.’

The fact of the matter is that Mr. Mapsonts
‘words aré not -~ that is, as they come from his mouth -~
are'not related by Danny DeCarlo by way of eny tape or

anything like that. So, thers is o coxtosn coloring, turt

feclings, whatever they ﬁsy D,

And in comnection with testimony, noné of usgy
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- feelings maybe, He sort of feels that he shouldn't, as
appears ;Eroig his testimony. But we think it "is there.

.1t seems to come put.

really, wish to have, perhaps, some of the feelings that
we have., Some of these feelings are feelings that we have
had for gometime, for whatever the reasons may be.

Danny DeCarlo doesn't want to have thege

vage 10,679, Volume 90.

“Jtts actually you that hate the
~ blacks, isn't that right, Mr. DeCarlo, isn't
E ~that true?

"No.

| “Not‘tﬁu@?

SRR

| "You love.blacks?

" Hcl;n’t' {ove them and I don't hate,
| f them " i |
o Now, that answer, we can take that answer

and we can .thiﬁk what does it really mean? And probably

some of us Wwill have one feeling and some of us will bave
another feeling. '
Quesl:iqn at page 10,679, after that:
"I don't lLove them and I do‘n*‘t hate them.
"You previously testified that your
'understanding.vzas that Manson hated blaéks, and
" he felt the same as you did, right?

LY
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. DeCarlo had certaln feelings.

5 |

b Is that correct?

"Right.
"You don't hate bilacks? |
"I don't love them and I dontt- xeslly
hate them.
| "Some thing that.they daﬂl dontt
like. I am sure thé feelings ate matual.”

Now, from that. it would appear that Mx.

Can we, for whatever it may be worth, can
we say that in this particular type of subject matter, can
we say that Mr. DeGarlo's own feelings are not a part of
this testlmony? ” ,

_ This iz a question which we think is a
legitimate question.

Page 10,869.

“ere there many ropes at the horse
ranch?"”
) Goihg'baCk: _
"Now, Spahn Ramnch is'a horse ranchj

“Yés.
. , "Were there many ropes at that horse
lf;anchi ? L
| “Yas 1
"Did Randy Starr‘haﬂe a rope gimilar

to that rope?
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. , AP "I don't know.
. . 2 & | "You héve seen Randy Starr use rope,
J : :-; o : haven' t yqu? ; |
| T Ciyes, Tt
5 | e ; - "Now, tb;Ls hundred and fifty feet of
6 rope, Wasn‘t :.t: used for general work and left in
L7 a place whe::e, everyone at the ranch who néeded 3
£ & ' rope could havé access to’ it?
¢ 9 o "Yes." ‘
w0 - At the bottom of page 10,870;
11 . ‘A "Could you have taken any of those
12 items and done what you wished to with them?
_, 18 | "Yes.!
: | . Toow | So, the rop which has played such a big part
~+ 15 | in this frial was a rope wherein everyone thére had access
: %6 | t€o it, and it wasn't a rope which was privy to Mr. Manson.
13 £ls. v '
. 5 |
1 |
.oom
21 |
: 22
234 1
2 | -
| % |
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Now, at page 10,912:

o "D You had a conversation with either the

- Digtrict Attorngy's office or the Police Department
3 !" ‘t'zqgérf.’fin:g: yéur feg&iﬁony in this case, do you recall

T_i:i‘gat*ti‘.me?

s

3 ’:’A I don*t’ kﬁow what you mean,

o tigl;, did anyone have s conversation
with you c;ncefﬁing your testimony in thig case?
"5 Yeah. |

“.0.‘ Vhen was the first converSaﬁibn?

"g L,ast year.

1 Was it before December 5th and December

. Bth? |

%4 I dom't know.

“Q Or was it sometime in December?

"4  Yeah.

"3 Aad at that time you had some felony

~ charges pending against you, ig that right, Mr,
DeCarlo? '

"A - Npo, mot then'I didnte.

" You did have a reteiving stolen goods
charge against you at that time in December of
19697

~"A T dontt know.
" Why don*t you look in the recoxd?
I don't know."

~ CieloDrive.cOmMARCHIVES
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Now, then, there was a recess and after the
recéss Mr. DeCarlo sfates thig:
"2  Mr. DeCarlo, do you remember the
charge I asked you about?

"a  Yeah.
"3 Do you reecall the charge now?
"A  Yeah, '

®y  What charge was that?

"a Grand‘theﬁt- of an engine.'

Now, we havé an exhibit -~ anyway wé have an
exhibit and this exhibit will sﬁow -~ this will show some
charges that Mr. Decarlc had, what effect that has, what--
how that should affect t‘ha utility o:E Mr. DECarlo*s s :
testimony, that is what we have to der;ide ‘and evaluate fn
this testimony, in evaluating his ;credi‘b;’Ll:tty-.. L L

~§o that we have the problem -- we have the

- problem not only of his actually having baen cériv:i‘c’té& of, |

I think, a couple of felonles, we have - which is an

' indepepdenf' basig of attacking credibility, but we also

have the problem involved as £o the benefits that Mr,
DeCario has obtained. _ , ,
And remember, remembqr tfmt with ~~ with a
benefit such as that there are lots of -~ already lots of
feelings, Tots of emotions involved
Can we yisualize what it may mesn to someone
to be relieved of the 1igbility of going to the State
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Prison, relieved of the criminal liability of felony
charges? .

Can we say that thig does not have ~- are
these just words, meéningless words when we talk about
credibility, or if we dig deep in that person's mi'nd;
does it mean that the things that he says from that witness

-stand are caolored because of benefits that he has obtaimed?

This is something, this is something that we
have to vonsider in evaluating the testimony of Mr. DeCarlo. .
At page 10,922, aond this is gomething sort of interesting,
it adds a little bit of flavor to it:

i) Not only, Mr. DeCarlc, do you not
remember who you spoke to, but is it a faix
statement that you. don't'kﬁﬁw‘ what you digcussed
with auoy pax!:n.cula,r pexson on any pa:cticula‘z: day? .
Is that a fair statement? '

"a Ho, I know. ‘ _

My Papdem?  c . .

8  Yes, I remember., . o

"Q You remembes? | s
A  Yes.
A A1l rightt.
"Will you tell s the days that you
remember speagking ori any particular subject?
"THE WITNESS: Well, one night éypsy got

" mad at me because I wouldn't take my boots off when

CieloDrive.COmARCHIVES
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courits

ask a question like that, Mr. DeCarlo comés up with this

answer.

He ansgwexns further on:

"I made love to her."

Now, we are in a trial where there are seven

of murder and a count of ‘fconapirac.y, and when we

Does that answeér have any significance?

"THE WITNESS: Well, I remember things like
that. | |

"Q  That is all you remember really? ALl |
you really remember that is pinpointed in. your
mind at that ranch has to do with sex, right?

"A  Well, you are asking me days.

"9  Yes. |

"A - IE I rememher days.

"3 Yes. o

A On a, cc_artaifn day 03:‘ night,

" Right. ' - o o

"The‘ "o:';:ily things that are really pinpaintéd

in your wind that ydf.l really remember is that you |
had a lot of sex, right? * S -

5 (Pause.) | R

"§  Right, Mr. DeCarlo?
“4  Yes. Well, even some of that I can't
xémember.“ '

So it would seem like, that in discussing the

~ CieloDrive.COMARCHIVES
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credibility of Mr. DeCarlo, that we would have to take
intoaccount these types of statements thet he is making.

. Noﬁv,‘ in comnection with some of the exhibits

‘that we have here:

Now, in connection with Mr. DeCarlo's
testimony wé have, and this is in evidence, which we have --

. which we will have jin the jury rzoom, thexe ig this

Information, grénd theft in the Superior Court, DA No.
8058069, and in this thexe are several different counts.

There are three counts. There is a'Municipa-l :

. Court file here, attached to a Superior Court £ile, which

means. that Mr, DeCarlo was bound over to the Superiox
Coark Ffor felony trial. .

| This, whatever this may be worth, whatever
ﬁhis maj be worth, this is the type of benefit that Mr.
DeCarlo received in connection with his tesi:imony in this
case. | -

| MR. BUGLIOSI: That is a migstatement, your Honor.

Mr. Kanarek knows 1t | |

MR, RANAREK: That is not.

IHE COURT» App;t:oge’l;; the béﬁéh.

{
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13a-1 {The following proceedings were had at
ltne bench out of the hearing of the Jury:)
i.' -+ MR. BUGLIOSL: He knows very well, your Honor, tha£
was unrelated to this case.

We discussed it back in chambers.

We discusged 1t at the time 1t was introduced,
and he $t1ll deliberatel&fmékes statements like that.
IIth iquedibie how he can do it, day in and day

{out,

-

n . t ) . . ‘ v 1‘
THE COURT: I want to hear from Mr, Kararek,
MR. KANAREK: Yes, your Honor,

10

1 : : . '
THE COURT: Don't evade the question,

MR. KANAREK: Yes,

12

‘13

. . : ' THE COURT: Are you contending that the record shows
‘ 1% |

|that Mr, De Carlo received some benefit, immunity, or dis-
Imissal from this chaprge from the prosecution in this caset
16 _ .
Just answer that question,

1
18
‘ THE COURT: Then why are you referring %o it?
%9 MR, KANAREK: In connection with his testimony in
N this case, we never contended he is a defendant, That is a
21‘spurious issue,

o

22 -
THE COURT: I want to know what you are claiming is

4-your Justlfieation for mentioning what you mentioned to this
2

26

* Jury-

MR, KANAREK: Because his Uestimony in this case, part

CieloDrive.COmMARCHIVES
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and parcel of this argument with law enforcement, these

charges have been dismissed; he has a running relatlon with

law enforcement in connection with Mr. Manson,

THE COURT: Where is that In the record in this case,

Inot the fact of the charge, the fact of the benefit,

MR, KANAREK: My, Shinn interrogated him, May I get

" |the transeript and show your Honor?

THE COURT: Yes, that 1s what I want to see,
Read bhe statement that was objected to, lMr.

1 Reporter.

(Uhereupon,‘the'reporter reads the record as

Tollows: ‘ - -

Which means thaﬁ ﬁf. De Carlo was bound
over to the Supe%iOr §ourt for felony trial.
" Inis, whatever this man bé worth, whatever
this may be worth, this is the type of bénefit
that Mr. De Carlo recelved in conneetion with
hls testimony in this case.”
THE COURT: Of course, the statement 1s ambiguéus in

the first place., I don't know what "this is the type of

benefit!" ~~ I don't know what ilr, Kanarek means by that,

| ¢ certainly implies he is talking about a felony charge.
MR, BUGLIOSI; That is the context in which it came up,

THE COURT; He says thls ils the type of benefilt.
I don't know what he means by that. I know what le means

and you know what he means, I don't know whether the jury

CieloDrive.COMARCHIVES
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knows whiat he neans.

MR, BUGLIOSI: To expedite it, your Horor, I will
wlthdraw the objectlion,
THE COURT: Well, all ripght, but refreshnent of

[recollection -~ I don't recall any evidence that the case

twas dlsmnissed ~-

MR. BUGLIOSI: Absolutely not,
THE COURT: ~—~ in which Mr, Deé Carlo was involved as
a result of any testimony in this case.

MR, KEITH: Canft you draw an inference it might have

{been?

MR, FITZGERALD: De Carlo testified --

THE. COURT: Do yogah&Ve-éomething to add?

WR. FITZGERALD: .Yes,

THE coﬁngr’: Let's hear-it., .

iR, FITZGERALD: De Carlo was asked ‘dipectly aboub
this, ard De Carlo denied%;§f

What appears in the vecord 1s the denial by

{De Carlo, but I am not golng to get involved in what the
[truth of the matter is.

THE COURT: I am not talking sbout the truth of the

99 {matter, I am talkling about representation of faects that

N

25;

2

iwere supposed to be testified to iIn this case,

MR, FITZGERALD: De Carlo denied they were dismlssed,
THE COUBT: That is not the point at all, Mr. Kanarek

“imakes a statement that appears to be a reépresentation of

CieloDrive.COMARCHIVES
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fact that there was some benefit that 1s shown of record in

|this case, That 1s s misstatement of the record and that is

,improper-ﬁrgument‘

" If he wants to say Mr, De Carlo was lying, fine,

'go shead and say it, that is a perfectly legitimate argument,

That 1s all right.
MR. BUGLIOSI: Of c¢ouprse, that implies he has

| personal knowledge, I see the Court's point, but he says

|when he said that he is lying, that is almost saying, I know

something elsge that you folks don't know about.”

THE COURT: I am not saying he should say that valdly,
but he can argue the witness is lying the same as he can
argue any other withess was lying.

MR, BUGLIOSI:; Right.

MR, FITZGERALD: That qas the evidentiary import of

| the document I attempted to have recelved into evidence, and
1t was actually receited’in’evidence until your Honor
1+ rescinded your ruling at the obsection of,Mr. Kanarek

‘and removed that aspect. of ‘the ‘exnibit. - - . - .

The exhibit conﬁained a Distriet Attorney
recommendation that the charges agalinst De Carlo oughb to be
dismissed for his testlmony in the cagg.of People vs,
Beaugolell, | |

MR, BUGLIOSI: Now Mr, Fiftzgerald c¢laims that charges
were dismissed because of Beausolell and Tste.

Now, I don't know if he has personal information

“CieloDrive.COmMARCHIVES
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lon 1t. I, myself, make & representation to the Court that I

am not aware that there wias any Joint situatlon,
Now, maybe there was; I don't know about it.

THE COURT: I am ndﬁ concerned whether you are aware

of 1t or not. That is not the point.
The point ls, what is the evidence in this record

and, what'is the legitimate argument based on thils record?

MR, BUGLIOSI: There is no evidence in thils record
that thoge charges were dlsmissed and returned for
testimony in this casge.
MR, KANAREK: We are not argulng that. We arenot saying
he was a defendant in this case. -
THE COURT: ©Now, Mr., Kanarek, when you make a statement
that this 1s one of the benefits that Mr. De Carlo received
for paprticipating in this case, or whatever you gald

MR, 'KANAREK: Thils 4is a Falr infervence, your Honor,

 THE COURT: Yau don't state them as Inferences. You

don't state it that way at all, You state it as a
representation of fact, as evidence in this case, and it is
not evidence. ol |
If Mr. Kanavek wanbs to argue to the jury that
Mr. De Carlo 18 not %o béiigved when he ‘says he did not
receive any benefilts, thafvis perfectly 1egitimafe argument .
There 45 no argument there.’ \ A

When you state something‘is of record in this

case, in effect this is what you did, and it isn't, that is

‘CieloDrive.COmARCH IV ES
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‘not proper argument,
All right, you are withdrawing the objection?
HR, BUGLIOSI: Yes, for the sake of ~-
THE COURT: So let's get on with something else.
MR, BUGLIOSI: -- expedition.
MR, KANAREK: Would your Honor state thét the

‘objectlon has been withdrawn?

- THE COURT: FNo, I am not going to say that.
MR, KANAREX: Thank you.
{The fcllowing proceedings were had in open courg
in the presence and hearing of the jury:)
| THE COURT: We will take our afterncon recess at this
time, ladles and gentlemen, do not converse with anyone or

form or express any opinion regarding the case until it is

| finally submitted to you.

The Céurt will recess for 15 minutes,

{Recess,)
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- and the follé:}ing proceedings occur at the bench outside
1 of the hearing of the jury:)

- I hadn't looked pt it when it came up here -=- I thought
" that altﬁdugh we had removed certain articles, I‘thought

THE COURT: All counsel and jurors are present.
1R, BUG#IOSI: May we approach the bench, your :
H,onox?
 THE COURT: Yes, you may.

(Vhereupon all counsel approach the bench

MR. BUGLIOSI: I apoiogi-za to the Court for this
negligence on my pazft, ‘but I thought that the exhibit -~

it montioned the dismissal In the Beausoleil case and
the date, but there is no mention there of People vs.
Beausoleil. |
S0, I would respectfully ask the Court to
reconsiﬁeﬁ whether to admonmish the jury to disregard Mr.
Kanarek's statement. | '
THE COURT: You withdraw your objection?
MR. BUGLTOSI: Right. |
I wonder if the Court would reconsider my
objection-? | ’
| I Yeally can't argue now forcefully to the
jury, because Beausoleil is not mentioned there, and there
is no date of dismissal mentioned. | '}"
THE COURT: T &m. ot c;]',e-_am ’ What is it that you

& . i

want me to do?
oL .ot
# L . v 7

. CieloDrive.cOmARCHIVES .
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14-2 ;| | You gre mot objécting?

| 2 |- MR. BUGI-;IOSI: Yeg, I am objecting. I am changing

3 | it. T am asking the Court to reconsider my obj'ection. |

4 - I am reinstating my objection and ask‘iﬁg‘ the
5 | Court to admonish the jury to disregard Mr, Kanarek's |
6 | statement, because Llooking at the exhibit, there is little
7 | that I can argue to support my position. _

i 8 - ‘ So, I would ask the dignity of the Courtts

. 9 | admonition to the jury to disregard Mr. Kanarek's stater;lent»

| 10 MR. RAMAREK: Your Honmor, the étatement that I made

| 1 was a very general statement.

12 THE COURT: I still think Mr. Kanarekfs statement was

13 | ambiguous: To me it meant one thing} what it meant to the

{w

# | Jjury, I have no ldea. I would think that it probably
. * 15 | meant the same thing,

16 | | I think we should just paas the matter at this |
‘w .| time.
T 1f you want to argue, if Mr. Kanarek wants to

19 ': argue that Mr. DeCarlo is not o be 'believed, that is a

20 " perf;eci:ly ‘legitimate argument.
2 | ‘ Lf you want to argue that there 1s no evidence
2 | in this record, or rather, that Mr. DeCarlc testified that

¢ 2 [ he received nothing, and there is no evidence fo the

24 contrary, that ;i.s Iggiti.mate atrgument,

% | . MR, BUGLIOSIL: Right.
2% . THE COURT: Why not leave it at that?

-

‘
\
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MR. BUCLIOSI: I think Mr. Kanarek can drew

. | inferences, but I think the i.nferences should be dvawn
: . " by him after the Court tells the jury to disregard the
- | | last statcment, that is, that this is the thing that he
1. got out of testifying in this casge, |

He made @ somewhat positive assertion; and
that assertion was not predicated on any evidence in this
i cCcase,

If the Court sustains the objection, then
Mt. Kanarek can therga-ftér say: Well, he can infer that.

‘10 5]

- I say, the reason that I withdrew the objec-

w | tion; T thought that during my summationm I was goimg to
13 ! have something to base my stafement on. But looking at
. x " | those statements there, it doesun't rention Beausoleil

1#3.}:‘313.15. | and it doésn't mention the date of the dismissal.
6
17 ’.
18
19 |
2.

21

(2

2 |
25 |
S
. s

% |
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Ha : THE COURT: I will sustain the objection.
| | " I suggest'that.we get on to something else,
@ Z MR, BUGLIOSI: ALl right. |
MR, KANAREK: Your Honor 15 going to admonish the
QHJury? '
? © THE CQURT: .I am not going to admonish the jury, I
f }am Jﬁﬁt going to sustain the objection.
N 7 #H. BUGLIOSI: Thank you.
: (Whereupon, all counsel return to thelr respective

. ‘ﬁlaces at pounsel tablg and the following proceedings occur

‘}? in open‘cnuft within the presence and hearing of the Jury:)
z: THE COURT: You may proceed, ir. Kanarek.
. MR, KAN#REK{ﬂ Thank you, your Honor,

. . ; MR, BUGLIOSI: Is the Court going to make a ruling on

the last objection?

o

’ 15 . .
THE COURT: The objection is sustained,

I
: MR, BUGLIOSI: Thank you,

17
MR, KANAREX: Ladies and gentlemen, we have 1n evidence
Defendants' Exhibit V.

18

19
- We suggest that it is a legltimate lnference that
2 |
JMr. De Carlo received benefits from the District Attorney‘s
2n
. |0ffice concernling this charge, this serles of charges,

whatever it 1s.
23

: The jury will be the ‘dnes to decide whether that
24

‘.. %5

26

inference is legltimate inference or not.

We think that the langudge that was read directly

i

"~ Cielobrive.com ARCHIVES
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| from the transeript sustains that inference,

y

Now,we come t0 a very interesting portion, what

we think is an irnteresting portlon of thls case, and that is

| this raild.

Thinking in terms of a milltary operation, which
this was, the Aupust 16th raid, and considering the vast
interest that Spahn Ranch had in law enforcement, we come

| 0.2 possibility here -~ which, of course, we have no évi-

dence on, but we think it is a legitimate consideration --

we rvemember, and even though it ish't D Day or anything like
| that, it wasn't an operation by the Armed Forces, we remember |
| that thére was, that these people, the law enforcement

- people, they rendezvoused around #:00 in the morning, they

had aireraft cover, albelt It was a helicopter, they hdd
sutmachine guns, they had automatic rifles, they had,‘I

don't know, maybe 40 to 100 -~ I forget the exaet number now

+ «= 0f law enforcement personnel,

They had had extensive contact with the Spahn

Ranch prior to this, And having some extensive lnterest in

. Mr, Manson, it would seem like, knowing just the ABC's of

' law enforcement, we certainly -- we don't suggest that

we are any experts in law enforcement, but Just from whab
we know, Just general -~ it would seem 1llke that the
Sherlff and other law enforcement agencies had planted at the

Spahn Ranch informers,

. CieloDrive.comARCHIVES .
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We bglieva’qﬁét;ﬁhis 1s a legitimate considera-
tion. & o f;.‘ i . ) ‘ .

Certainly, before General E;seﬁpowar invaded
Franee in the Second World Var, there wéfé‘opefaéives, o
there were sples that were sent ovexr.. . -, . S

And we think that it is legltimate to consi&ar
that law enforcement had people dressed up in a particular
way, in a manner that would be equivalent to the ;ype of
dress, the genoral appearance of people who lived at the
Spahm Ranch.

| e think that before they went in there on

August the 16th, 1969, and because of the fluidity of
people coming in and going out, and the great probabllity

of this intercst in law enfovcement, that there wers

,undaﬁbtedly peeple 1ivinp at the Spahn Ranch who were

p&liee officers,

Just like in a naxcotics case, or any dase,.
law enforcement has pcople who appear to play the part.

And so, we are not gaying that thig is
explieit in this evidence, but we are sayiné that it ig
implicit in this evidence, thabt throughout the peried
of this-éonspiracy there were informers at the Spahn
Ranch/gege actually police officers.

| And this certainly would be in keeping with

the kind of opexaticn that téﬁk place on August the 16th,

1969, begause we have a canteen set up, we have =~ as we'

CieloDrive.comARCHIVES
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look at thege pictures, as we look at these pictures,

we see -~ there é.re even Los Angeles police officers
present ~= we éré now reférring gq,foh, exhibits like,
for instance, well, Défehglahts" Exhibit VV, which appears
to be a helicopter. - gy

. These &re‘all in evidence.

We have a picture here of Mx."ﬂjljnn,

Exhibit ZZ. ‘ | ) |

-
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i5-1 On the very day -~ the very date of the conspiracy)

2 | we certainly feel that there were pollce officers actually

's | on the premises. ‘

4 | . ¥ir. langon at that time «— at that time was very

5 | much 47 very much an objedt of polise serutiny,

5 . Furtherrore, on August 16th which is somé seven

ﬁ | days afber -- after August the 9th, this panel, this Helter

* 8 | Skelter panel was at the Spahn Ranch, was vislble to all

. 9 of law'enfgrcement and'there was nothing ~~ there was

| 10 | nothing about thdt, ¢ven in the posture of what the publicity

1t | was, in connection with the La Rlaneas --
R . 80 these are clroumstances we may consider in

13 1 connection with My, Manson.

.‘ﬁ
;
-

u | , These are circumstances that have some slgnifi-

bt

15 | cance bhecause we &1l remember -~ we all remember the detalls
16l'0f it. o

17 ‘ We aré not going to go lnto 1t here, all' of the
lsiztestimony by Officer Gleason, &nd bthers concerning that
19 | raid,

w| But then we Have that raid, and we have Nr,

21 | Manson after that rald golng to -~ golhg up to the Death

£y

22t‘Valley area and, as we know, Hr, Hanson was the only one
2 | who gave his rigﬁt name when arrvests were made ln the general
# | area of the Barker and'Meyefsf:Ranbﬁes.
. B I So the question is - the question is, what
26 | significance 1s it? WhétAsignifieance is 187

It is beyond belief that there would"not have

CleIoDrlveoommcm,WEs




ty

@

108

1

r1‘2

13

14

15

16

17 |

18

19

21

22

23

2t |
25 |

2% i

20,533

1 been police officers »ight at the Spahn Ranch during the very
, period of time that we are Spedking of,

- of Los Angeles, the numbers of police officers and so forth
- involved, but for what it may be worth we suggest that as
96, I think 96 is significant, Page 11,170, because it shows

what she said.

evidence from Mr, Ralph Marshall -~ Relph Marshall,

' Sandy Good and Sandy Pugh -~ whichéver'way you want to call 1t,
| at Page 11,270:

o | "Them® includes anothef person named Mary Brunner.

I don't know what this operation cost the County
8 possibility, in fact a probability.

Now, Volume 97 ~~ well, before we get to Volume 97,
that we all know that Dianne Lake testified at the Grand Jury)

We know what she testified in this courtroom, .

And in that conbext we have the prosecution

And ¥r, Ralph Marshall testified, referring to

"Q Did you book them on August the
8th?y

I am trying tO'make;it,aé,short as possible,

{

"I did, Y ,

0 “What time of day? '

up, Close to 5:00 ofciock in the afternoen.
" Wefe they theg ﬁransporéed down éo

Sybil Brand Institute in East Los Angeleé?
"THE WITNESS: Yes, they were.

" CieloDrive.COmMARCHIVES
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MR, BUGLIOSI: @ On that same datGJ-
August the 8th, 19697
A, Yes M
Then at Page 11,000 -~ well, that is the actual
evidence that is before us. ’
Now, it means -- 1t means that ihe girl -- that
Disnne Lake testifled -~ testified she went to dinner with on |

. the night -~ on the date following the second night --

We all recall her sifing that some of this money
that Leslie Vén Houten brought back was used by her, one of
the people she went out to eat with was Sardy Goode.

Well, 4the prosecution's evidence in this case,
the e¥ldence, yhether it's permanent records or lmpermanent

records, but the records of the Sheriff’s Departmeént clearly

- show that Sandy Goode was in custody on -- at the time, on

the 9th, when supphsedly‘Diahne"Lake says, when she says
that she went to dinner on the;proceeda of'so¢e moneys that
Leslle Van Houtien brought to the ranch, | '

. 'Thére we have the most suggestiﬁlg of people,
Dianne Lake, She is suggestible, according to the‘mediéal
evidence, independent of the prosecutidn,‘independént‘of law |
enforcement. _

Theé doctors, as we will recall, from her medical

reports,” at Patton State Hospital, accoiding to the testimony

" of Dr. Skrdla and Dr. Deering, we have no question about the

suggestiblility of Dianne Lake.

‘
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Having that suggestiblllity in mind, we have to -~

- we have to think Iin terms of the actual impossibility for

Sandy Goode to go to dinner with her on the night that we

"know was the night after the second night.

30 again there is a question -~ theve ls a

, questlon as to whether or not Dianne Lake is relating to us

information that we can make use of in deciding this case,
Another. witness - another witness who Was at the -
ranch and was in a position -- we think that it is signifi-

cant that &s far as these two days are concerned, that the

. prosecution has not brought in people who substantiate some

of the contentions qffthé ﬁrbs?qutionﬂ

»

Barbara Hoyt is a witness, Page 11,249 -~ first

of all Barbars Hoyt -~ Barbara Hoyt is a witneds who could

3

have testlified to oral conversatibtns.

I mean, she could have -~ I mean there iz some

| question about her eyesight, I am sure we would all agree

1 to that from what heppened in the courtvroom in connection

with her lack of ability to see without glasses; that

. that was, & very, very profiound lack.

And she sald that she did not have her glasses
from sometime in April to sometime past the perlod of time
that we are concerned with in this courtroom.

I think she sald that she did not get hep

- glagses actually untlil what would have been some months

after August the 8th and August the 9th.

" ___CieloDrive.cOmARCHIVES
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If I am wrong about that, we certainly can have that
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But in,any event, she made it quite clear,
she sald ﬁhét'there was;nothing inadequate about her
hearing ability. |

Now here =~ bere we think iz the vice
of the type of questioning‘that the prosecution indulged
in 1a connection,witﬁ Barbara'ﬂoyt, the samé type of
leading and suggestive -- leading andléuggestive Interroga~
tion. | ! ’,‘ i

11,248, by Mr- Bugliosi'

Q And the back house is a qparter to a

half mile behind the rarch? . .

"y Yes.

e

5

"0  Would Mr. Manson noxmaily be present:
at dinnertime? ‘ ' o
"A Yes.
"g Did Mr. Msnson ever talk to the Family
at dinnertime? '
"A  Yes.
e During these ialks did he everamention
anything about Helter Skelter?™
~ Now, in the context of what we have
spoken about herve, is the prosecuting attorney once again,
is he tggtifyiﬁg or iz the witness testifying!?
The answer isg yes, ’
I8 that leading and suggestive? Did the

question suggest the answer? The next question:

CieloDrive.comARCHIVES
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"Q }Juriné these talks did he ever mention
anything about Helter. Skelﬁe;:?

i Yes."

That questipn was asked twice.

T on

Q Did he talk about Helterx Skélter
fraquently?
A Yes."
‘e have a dichotony in the transcript between
Mr. Decarlo - Ar. DeCarlo says for whatever his testimony

is worth, he ﬂays that Mr. Manson used the words, Helter

| 'skelter, but he did.not talk sbout it.
12 |

He Jubt heam . Manson use the words,
saysy Yr. DeCarlo. '
 Here Barbara Hoyt says, she is say:(,rig sopiéthin’g
different; ‘ _
" tthat did he say at dinnertimé to the
_ Family about Helter Skelter?" |

And once again:

"PRE COURT: All right. The jury is admon-
ighed tp consider the testimony of thiis witness only
in relation to Mr. Manson and not in regard to
any othexr of the defendants,"

Once again, you cannot have a consp:.racy untless

you haye at least two people, and thexre ig not a bit of

1 the prosecention approached this conspizracy, the black-white
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| war, as to Leslie Van Houten, as to Patrieia Krenwinkel,

| the part of the defendants -- this is just axlomatic.
| It ig basic,

;, thie people 1eave, and so fqrth Ihey g0 to & hideaway

| case, and the sample of the bank, ig again, as we have

2 | and no ~~ even Linda Kasabian makes no statements about

as to Susan Atkins. Now, we either respect our law or we
don't, and we think that the principle of law that a

conspiracy must be proved by conmspiratorial coumduct on

. . Now, the prosecution is going to tell us,
it's éoing to tell us that this conduct does not have to
be -~ 1t doés not have to be words; that congpiracy can
be proved by circumstantial evidence.

ﬁell, majbe' the prosecution will give us
some example about people going into a-bank, or people
doing this and that at the bank, no w:zfds are tttered and

’\

or whatever it may be. °

=
But the difference - i:he difference in thig ~

e

spoken of previously, there is no showing. C

There 1s no showing except for the accomplice, |

Linda Kasgbian, who makes some statements about I{r Mansan, ‘

the other people in commection with this alleged
conspirgey. B

. We have in thesé othex pegple ample, Llike
Stephanie Schram, as we suggested, other people, Barbara’
Hoyt, ample opportunity -- ampie opportunity if such
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' to Mr. Manson and not in regafds to any other of the

20, 540
oeourted on these twa days.
_ But there ip nothing there. There is nothing
there,
. How many Inferences do we have to make in -
order to -~ in order to éeme up with the ﬁiewpoint that
thé prosecution waﬁts in this case? '

And so the Court admonishes us nok to consider
to conglder the testimony of this witness only in relation

deféndants.

' Then M:. Bugliosi says:

© "Very well. Did Mr. Manson talk
aboﬁt Helter Skelter frequently with the Family
at dinnertime?"
Eséentially the same question for a éhird

time. : *", .
| 3 Do you fettenber the exact dates that

it

he spoke about Helter Skelter to the Family?
"o New T
", Was it within tbe'pe;icd that you '
lived at Spahn Ranch? ’ L
"A  Yes, ‘ \ ’ R
) Between April and Septemhér of 19697
A Yes." .

Then at 12,252, the éuEStion -= and again we

" CieloDrive.COmMARCHIVES
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are thinking in tewxms of reasonable doubt, the burden of

proof, all of the ‘principleé of law that the court is
going to give us:
| " Do you remember any specific conversa-
tions that Mr. Manson had with the Family in
which be mentioned or talked about Helter Skelt:er?
“4  Vhat?
| "2 Not a particular date, but do you
remember Mr. Hansgﬁ talking about Helter Skelter
. to the Family, Barbara?
"4 Yes. |
) You patticularly remember his mentioning '
the term Helter Skelter, 1s that correct?"

I don't think ghe has mentioned it yet,

and the prosecution has mentioned it some six or seven or

eight or whatever number of times we have read here.

"A  Yes.

"3 But you don't remén;tbef the exact date
the he gpoke to the Family about Helter Skelter?

A E:\.re::;*,a"{w::!d‘y'F talked a'buut"::it all thé time,

R L

Now:

"o Right . ¥ am referring now to Me,

. Manson talking to thc-: Family at n:tght abouk Helter
- Skeltex. '

"Bo you remember what he sa::.d ko the
Family at night about Helter Skeltar on auy

o

" CieloDrive.COMARCHIVES
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" part::r.cular occasion?

"g  That it was coming dotm fast,"

‘4
i
.(‘

N
T
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i3 coming down faat."

| Spahn Ranch, and this was bae panel that there has been --
| that there has besn some testimony apbout, and s0 this 1s

| what Barbara Hoyt 3ays: .

Now, Jook at these exhlbits that we have seen

before, lock ab it, here 1t 1s on the panel, "Helteér Skelter

‘There 1% is, right in the panel that was st

g what dild sr. «anson say about Helter
Skelter to the Family during these evening
discussions, Burbara? "

WIRE WITHESS: He saild tihe blacks would rise
up bgainst the whites and sverybody would die.
) Dld ng say everyone wouia die with

the exceptien of coebaln people?

", Yes M

Guess whose these people ares: ’

g BY HR. BUGLIOSI: Tlith the.exceptilon
of what people? S ‘,-ﬁ'

1 % .
: ‘

-

A, Us. e
g When you say 'ué,‘ you aré'réfer}iﬁg C
to the Family? Pyt
| "4, Yes. | ‘
" Did he say anythin: else aboub - . : ;

Helter Skeltert .
g, He said he would 1lilke to see it come

down,

"o He sald he would iike to see Helter

CieloDrive.cOmARCH I VES
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 right at the Spahn Ranch the day after the pasaing away of

'Sharqn Tate and the people at the Tate mansion*

"Skelter come down?
"Did he say he wanted %0 see Helter Skelter

come down?"

That is asked again.

Mh, Yes,.

" Did he say anything else about Helter
Skelter? |

ﬁ(?ause;)

g Do you remember his saying anything

else gbout Helter Skelter?" another pause,
Then Barbara Hoyt doesn't say anything and the
prosecutor then asks: |
. "q bid he say anything aboubt wanfing to
show the blacks how to do 1t?

HA, Yes.

"Q - What did he say about that?

"A. That he wbuid like to show them how
o do i1 |

Now, then, the proaecution places Barbara Hoyt

"Q You have heard aboﬁt the so-called
Tate murders, have you nct Barbara? 3‘: o

"When was the first time that you heard about
the Tate murders? Ch e,

1A, The day after., ‘ o S

" CieloDrive.comARCHIVES
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"3 The day after the murders? You
have to answey out loud, Barbara;

1A The day after the murders.

Q And how did you hear about the Tate

murders at that time?

", On TV,
"¢ Were you out at the Spahn Ranch a%
the time? '
A Yes.
"g, Angd you heard about the Tate murders
over television?
"A, | Yes, ‘
"Q ‘And where was the television set
located? _ |
na, In Johnny Swartz'!s traller,
"@  VWere you inside the traller?
‘“A. Yes. |
"g Was. fhe news op?
"A, No, I was watchigg something else.
" Do you'kncw what you were watching?
ng, I forget." NT

‘}‘ Pty
’ﬁﬁﬁif

Now, then, he asked:

ng How did 1t happen that you watched

the news about the Tate murders ovgr.te;évision?
"4, Sadie wantquﬁdkéateﬁfﬁhe'news.
"Q  Did Sadle come. into the’trailery

'~ CieloDrive.com A CHIVES
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. MI‘, Hal’iuon L]

: anything? ‘ 2 - "3

7. Yes,
L1 When you say Sadle, are you referring

‘o Susan Atkins?
Lo ges.m

&

Ana so forth and so on, wherein Barbara Hoyt

. ¢estifies, makes a showing that Barbara ﬁoyt was supposedly,
~ supposedly at the Spahn Ranch on the day, @nd presumably the |
- day afﬁef, an& yet we don’t find anything that Barbara Hoyt

~ says thn we look at This transcript, anything concerning

And %he redgson we don't is because Mr, Manson 1s

 tiled up wilth Stephanie Schram, This 1s the reason that we

don't find anything here B&rbara Hoyt sald concerning
lir. Manson. T W

"If there was anybody -~ 1f there was anybody that _

Q dculdﬁccnﬁech Iy, ﬂansoh with %heae defendants *bn these two

| days, it could be Barbara Hoyt conceivably.

So ‘the questicn 18, what is the significance of

i "1

. She is querded about the Helter Skelter, and we

' hear that in cours.

But there ls nothing that shows that Barbara Hoyt'
~- nothing shows that Barbara Hoyt -- there is\nocta bit
of evidence, ' ’ '

Now, with the intimsey, and so forth, those

CieloDrive.comARCHIVES
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| people living in the quarters, we have seen the pictures, we

| have seen how close those quariters are at the Spahn Rarnich,
| with police action, Lif there wWas any such animal, wouldn't
‘KBarbara Hoyt know aboubt it, and wouldrt it bve here?

f'Wouldn't the prosecution have it before us?

:.quextion that involves Barbara.Hoyt wherein she Is asked:

If there was th;é kind of conspiracy, superimposedf

Onve agaln we have to -~ at Page 11,430, we have a

"q On these dlfferent ocecasions when
you talked o these representatives from law
-enforeement;ndid,#bu vell them the same things
you tesﬁiﬁea’ %o here today?

“"&j - Some thinss.

A

cLeing SQme thingd ynu di& not testify to,
is that right? ‘

E

na, Nb SOme things I did not tell them.
g Did they ask you to tell them the com-~
plete truth? -

YA “Yes.
g Did you tell them the complebe truth?
T Well, when she first came I did not

remember everything until later, so I guess I did,

uy Is your memory béttér'today for events

that took‘place in the summgr months of 1969 than

it was in October or November oy Decembef of 19697
LR Yés. '
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v Is that frequently thé case
with you, Miss Hoya, in terms of your memory,
that it becgmes better as time goes on?’
og, ‘1 don't know, T

"Q Well, you have tried to recall

- other things in the past not related to this

- case, haven't you?

A Yes,
Qg ind has 1t been your expeprience that

things become more vivid in . your memory as flue

_goes on? |
np, I have not really noticed,
Q. But it is btrue with the events that

you testifled to here todéy?
A, Yes, '
-"Q And I take i% you have also talked to

- My, Bugliosi, one of the prosecutors in this case,

about the events you testified to.

A, Yes,

g, And you talked to him, I take 1t, on
moreé than one 6ecasion, hdve you not?

" Yes. | :

"Q You talked to him on several cscasions?

ua, Yés.

g Do yéu know how m@ny?

"4 - Na, |
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with Mr, Bugliosi, right?

5 |

. and answers?

-"Q Do you know when those conversations

ﬁnok,pléce,.th; dates or the times?
- M, ;‘, {' ,:‘Né. ’

v o “

;3.”Q o, you remember who was present at
the time yod hau conVersationa with e, Bugliosi

one of the prosecu$0rs? ”"

A ﬂost of the peqple. h

i v

"Q Pardon ne? Y Lt
A, lost of the time, yeah.

HQ Moat of the time you recdall who was

present at the time you had the conversations

s Yes. |
g Who was present the last.time? ‘
" Stovitz, and then there were Some

other people in there, 1 don't know them,

) What about the first time?
J A Iwo sergeants, and there was a fat

lady in there, and I think somebody else.
ng ~ When you had caner$atioﬂs with’
Hr, Bugliosi in connection wigh the events you
testified to, had he asked.xoﬁ guestlons?
"omp, Yes, &
e Have the conversations you had with

hinm abdut thQse events taken the form of guestions

“CieloDrive.comARCHIVES
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UM, L Sometimes,

3 4iQ :And’hgvephéy'qgén ﬁi#fereﬁ% on
' _ other occasicns? ; ‘ o
o, Yem, 't L}ﬂ
"Q ‘Have they 5een>Qpnversations on
other occasions? ; = - = |
“@ Yes.
"Q | Have you found thaﬁ in your

. discussilons, or your conversations with Mr,
Bugliosl that questlons by him have pefreshed
your recollection as ta{evegts that took plaeé

' in bhe swmier monbhs of 19697

U No.
"a Have you been shown pﬁqtographs of
‘the‘Spahn Ranch by memhérs:oﬁ 1aw‘enfbraémént?"
“‘ﬁk Yes, |
"Q Have you also been ghown photographs

of persons who weré members of fhie so~-called
Family?

"A Yeg,

"g " Has looking at any of bho&e'photparﬁphs
refreshed your recocllectlion as to the events that
had happened during the summer months of 19697

ug,  Not about anything I said here,
" ' Do youﬁrecall the date it was that
"~ you left the area of the Spahn Haﬁch énd went up
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"north to Barker and Meyers' Ranoh?

-
"Q
"A
"Q

arrested at the Spahn Ranch?

!IA‘

"Q

the date of the 16th?

ll.A.
“Q

that you knew the date?

ﬂg‘
IIQ

the month of July, 19697

!IA.

"1!Q 0

n,
ug
",
'Q

L'

M4 -, Yesh, of July."

' Do you recall any precise dates during

2 s

The day?
The date.
No.

Do you remember the date you were

The 16th.

Is there some reason why you remember

They told us the dabe of the 16th,
Was that the first day in August

Yes,

" The day they landed on the moon,

The day ofltﬁe Apollo moon landing?
Yes. o '

What day of, the week was that?

That was elther the 28th or the 20%th,
Efther the 2Bth or the 20th? .

" CieloDrive.COMARCHIVES
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Now, the question in connection with Barbara
Hoyt ig not really so much what 'éhe sald, it's go much,
réally, vhat she was not asked.

Why wasn't Barbara Hoyt -~ why wasn't
Barbara Hoyt interrogated concerning Stephanie Schram,

1 M£. Manson, remembering that the prosecution has the burden

of ér.oviﬁg -- thé prosecution has the burden of provi-ng
that Mr. Manson is guilty? ‘ -

Is there some r-easoﬁ? 1s theresome reason
that Barbara Hoyt was not asked these questions? She is
asked only the prejudicial type of material like Helter
Skeltexr and the type of thing that so many other witnesses
have been asked. | _

She is glad.ﬂv Mr, Bugliosi, I don't think in
this transeript, there is .any place where Barbara Hoyk

‘actually utters the words "Helter Skelter.”

The prosedutionJ =< the prosecution -- the
prosecutor himself actually speaks ahou;t Helter Skelter,
actually uses the worxds. |

Now.,.h'we remembey where Barbara Hoyt stated the
mpsé imredﬁol'e s most incredible of events, where she went

to, 1 think it's a state in the Middle West, Kanéa's, some

. state, and she claims that she was locking for someone,

she was looking for & person and ghe é}.aims. that she went
all the way across the country looking for this person,
and she did not know his, name »

4
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" street of I think it's Kausas Gzty, and she indicated

" the streets. This is what she told us.

She saxd that she went up and down the
that she looked for him by just wandering'up and down "

In listening to that testimony, it 1s at page
11,512 ~~ no, that is another tramscript, I will have to
locate it. ‘ : _

Dut in that =-- and I think that particular
language shovws clearxly that Barbara Hoyt, that Barbarag
Hoyt, we think, was trylng o somehow or other -- was
trying to hide the name of that person.

T think that we will reecall that that person
was a person that she was vexy very close to and yet it is
a pexson that she says she doesn't Know the last name.

50 the question is whether or not we can
balieve Barbara Hoyt When-she makes a statemént that
she went all the way across the country to ook for
somebody, and what do you know, she gets to the eity where
they are, she doesn't know exactly where shE'looked; she
doesn’t know where they were.

All gheé knows is that she went there.

‘ Now, Barbara Hoyt also testified concerning
events up at the Rarker Ranch.

Now, éverything that is uttered, everything--
all the statements that are made after a consgpiracy is

over, after the time of the comspiracy has passed; those
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statements the Court will 1nstruct us as statements that
cannpt be used to prove the conspiracy, andAthe reason _
that they cannot be used-to prove tﬁe conspmraqy 13 tha '
same Treason that staotements that are made’ prxor to the
congpiracy are gstatements that cannot be used.
Now, that is because of the fact -

M. BUGLIOSI: Excuse me, iz the CSourt going to give |
- that ingtruetion?

of the Court's instruction im this case.

#

T don't belicve that is a proper statement

"CieloDrive.comARCHIVES
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| he is xamsing the question as to whether that instruction

is-going to be given.

MR, KANAREK: Cextainly, your Honmox, after the
conapiracy is over, the time is over, then the --
| THE COURI: I donft think that is v;hat: he is saying.
I don't think that is what h.e 'ﬁgajns:{
MR. KANAREK: .Par;,lé?n'? h | L U
THE COURT: I don't think thaé is Qﬁaﬁ ﬁelié- ‘ |
refexring to. SRR

I think he iy -asking Whether or Hot that

mnstxuntion is foing to be given at all, _

Is that what you are saying?

MK. BUGLIOSI: Yes.
. THE COURI: Do you wish to approach the bench and
discuss the mattex?
MR. BUGLLOSI: Yes.

(Whereupon all counsel approach the bench and
the following proceedings oceur at the bench outside |
of the ‘hearing'of the jury:) | '
THE COURT: If I understand what mx Bugliosi 8ay8,

‘ He wasn't criticizing your statement other
than to question whether or not that instruction is going
to Be givgn"at all. |

MR, BUGLIOSL: I think the Court said he was not
going to give that inétruction, I think twice the Court

ruled.

CieloDrive.COMARCHIVES -
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| Ingtructions that I haven*t ruled on yet.

22 ¢ proposes to give, so there shouldn't be any question about

| Bugliosi is talking zbout, I am suré is not going to be

given. If you are talking about some other instruction,

20,556

L)

MR. KANAREK: We asked for it.

THE COURT: Let'é be sure we are talking ghout: the
game thing. | |

Uhichlinstruction are you referring to, Mr.

Eugliosi?

MR. BUCLIOSI: I think the defense offered the
instruction that statements made up at Spahn Ranch --

MR. RAY: Barker Eanch.L o

MR. BUGLIOSL: Sorry. Barkex: Ranch .

THE COURT: Thaispa;ial instructidn of a genérai
Instzuetion? , : 1;f " | , _- L

MR. BUGLIOSI: A speeial iﬁstrﬁctidﬁ. That statements
made at the Barker Ranch after the marders doutd ot be
used against co~conspirators to prove the conspiracy.

MR. KAY: The Court did réfuse tﬁat instruction.

‘MR, BUGLIOSI: The Court refused it on two

THE COURT: You all have copies of the instructions

that I propose to zive, except the most rvecently submitted

You gIl have the instructiong that the Court

it,

I am still not sure. The one that Mr;

CieloDrive.cOmMARCHIVES
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you cah enlighten me, |

MR, KANAREK: Your Honor is &lving instructions that
the,only #tatements that can be used axe those that
purportedly take place during the time of the conspiracy.

, This is cerxtainly encompassed in that .
instruction.

THE COURTt! 4s I say, you have all the conspiracy
instructlons. _

There shouldn't be any question about it.
‘ You know what I propese ;c:éive, do you not?

ll‘iR KANAREK: Yes, . .

’ - And I think éhm ig’ goad. argument. After the
conspiracy“' is over, any ~statements- that a:;a made éfﬁe::; .
the conspiraey is over cannot be used ko prove the
conspiracy. ‘ ST e o

| “THE. COURT: 1 think each of y;u arelﬁaikiﬁg ébqut‘
a different instruction, o o
' You are talking about the termination of a
consplracy, and he is talking about something els‘e.'
He is taiﬁing about one of your specigl requested
instructions. ' .

MR, KAMARER: But that instruction certéinly should
be -~ I know that T asked for it, and your Honor safd it
wag encompassed in anptﬁex instruction.

THE GOURT: I can't recall all of our conversation,
Mr. Kanarek.

CieloDrive.cOmMARCHIVES
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' at Barker Ranch, your Honor, ¢an be used ms circumstantial

evidence of the conspiracy.

subsequent -- one cage g -- I can't think of it; a
| 98 Cal.’Appa 2d cage -~ people vs. Griffin, I think,

- of the existence of the tonspiracy, past or present.

LA

MR. BUGLIOSI: The point is that statement made up

ﬁe ig telling the jury;‘in fact, that you are
going to fnstruct them that they cantt ﬁe used, and I
certainly think they can,
' There are cages on.that, that the condyct

Pecple vs. Griffih.sgya that the copduct
subsequent -«
THE COURT: OCan be uged as circumstantigl evidence

MR. BUGLIOSI: Right.

THE COURT: I think what he is talking about is &
statement made by a co—conapirgtor after the termination of
the ¢enspiracy cannot be uégd against’ -~ )

MR. BUGLIOSI: He didn't say that.

He sald they can't be used to prove a
ccnspir#cy. o o
| THE COURT: Yes. But I think that is what ﬁe was
referring to.
Is that right?
MR. KANAREK: After the conspiracy is terminated.

CieloDrive.COMARCHIVES
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ga-1 1| THE COﬁBT; Yot can't use a statement of a co-conspiratdr ‘
l'. .. 29 against anoher co~conspirator? | '
T sl MR, xaNAREK: Right. -

4 _ THE COURT: There is no argument about that.

5‘3 MR, KANAREK: Thgt-is what I am saying,

L ' MR, BUGL;OSI; That is ﬁot what you said.

: 7'f- : THE.COERT: That 1s not what you said in your argument, |
. 8

I That is the reason that Mr, Bugliosl said what he did.

- L MR, BUGLIOSI: The conversation at the Barker Ranch is

10| very, very rvelevant to the conspiracy., We put in a lot of

I “evidence on it, and I would 1like to- argue it to the jury.

2 THE COURT: ALl right. I think we all understand each |
137

’}places-at counsel table and the following proceedings occur

other,

' (Whereupon,all counsel return to thelr respective

6 | in open court within the presence and hearing of the jury:)
S WL - MR, KANAREK:. One good thing asbout the pause, I found
% | Volume 9§. .
. ;wn? ‘I don't know whether that is good or bad.
: mﬁi 'Anyway, I think that we are all in agreement,
| ‘;m f and we will be instrueted, that as far as proving criminai
’ 2 | culpability, after a conSpiracy has. finished, the statements
‘?33‘or the time -~ this ia even assuming there is one -- after
'??:'that hag occurred after-the termination is OVEv, 1o
. o 25 decla,rat;l.on or statement of an alleged eo-conspirator can be

% | used agai%at one of the other alleged co-conspirators.

L
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1 1l0th, certéinly, the purpose of these, what the prosecutlion

{ has alleged on these two days, is all over,
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And I think we would all agree that up at the Barkln
Rapch, whatever happened, whatever happened after August the

In any event, while we have got this Volume 99,
let's look at 1t. Page 11,511,
C "ow, directing your attention to -~ you
say you were telling us about a man named D&Ve;
- do you remember Dave?
"es,
How, you went across-country to sée Dave,
- is that right?
"Yeag,
‘“And you went to some town in Missouri to
‘visit_bave?:
"He was not there.
“What town in Missauri did you go lovking
for Dave?
"Kansas City,
"ould you tell us his address ar the address
wherein you sought him? . ‘
"I dld not see him,
"L sald where you sought him, where you
,1qgk§g‘qu him, Miss Hoyt.
{ "The address~yhe?ev1'1ooke§'ﬂor him?

cooa, - - \
H : T
: "eg, i

¥

. o 0t
PR ¢ - . e L
l L - 1
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1 "Pherd wasn'ﬁ any address.
. ! :? - ‘;'Weil,, @id you just wande_f arvund 'the
RN streets of Kansas City looking for him?
4 "Something 1like that. '
s | _ ._ "Well, did you know Dave during the entire
6 . tlme _you were at the Spahn Ranch?
L " knew him.
: 3_3‘ '"Anﬁ'that was from March or frdm April or
- 9 From some time in '69 beginﬁigg in what month,
W Hiss Hoyb? |
w0 '"Apr:tl."f |
. 2 o R' “From April of 169 until sometime in September
. Bl O:E' ‘69 is that right?
‘Y 1 T o * ooy P .
) ja ST "Yeg e ,,{ - :

5. "And all thds bime you . knew DaVe _right?

16 "hell, I kngw him %ut that does not mean Hle:

-1 Was there.“ . P

LR ¥ -\

18 Now, Wiy’ WOuld she say ﬁhat "Well, I knew him but

Y"1 that does ‘not mean he was there"? .
20 '

i

16b -

22
2 |
24

2%
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‘days thag she is not telling us?

| maybe worth.

5 | peach and the rench? | -

» than May?

20,562

Does Barbara Hoyt know something about these two
We don't know that, but therve i1t is for whatever 1Y

"Where was Dave living?

"I dori't know.

ell, ﬁﬁere did_yoﬁ see Dave?

“At the remch.

"Did you see Dave anywhere else than at the
ranch? '
“We went to the beach.
_"Pardon?' _
"We went to the begch,
; j °;ﬁ§ih §6u'sée nim elsewhere than at the
"No.
"Is -i't,.a-,fa:'i# $t_atg1;lezit" —
Well, that was sustained.

"You had come to the Spahn Rench earlier

"Yes, . ‘

"And is that wheve ﬁou met Dave; at the
Spahn Raneh, rather? |

"At the Gfeshaﬁ Street house.

"Did you and Dave then leave the Greshanm

Street house together and go to bthe Spabn Ranch?

CieloDrive.cOmARCHIVES
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"We all left.
"When you say 'We all left,' did that
include you aﬁd Dave?
"Yes. )
"At the time fhat you went to jail, was
Dave still at the Spahn Ranch?
- "Yeg M

Now, in connectlon with that testimony, she says,

| "Now, at some time you say in May, you left and went to

‘Kansas Qlty?
"No. ‘I got arrested.”
We don't wish to conyey that thils means the
*Ro. I gotbarreqte&;' A

"You got srrested?
- ’l . ,"‘ ;?‘" n

“Yes, L;lﬁ SR L
"And did you and Dave get arrested ftogether?
"No. R
How lopg wers you din Jail?
“A‘qouple of weeks.
‘ "At the time that you went to jJall, was
Dave still at the Spahn Raneh?
"Yes, |
"When yéu got out of Jall, Dave wasn't ‘
there.any more; right?
"Right.

“CieloDrive.COmMARCHIVES
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“Now, you”&hen formed the Intent and desire

60 see. Dave ab that point; is that right?
~ T J' \ ;Iy;s
o . 1’ “ ‘- ? ‘ -

i MAnd. 80 you decided bo go to Kansas City to
look for him’ is that right?” o .

Ve don't wish to ‘corivey and we are not saying

. that this was the August lﬁth raid' but 4% shows that —- _
- maybe it doesn't mean anything e but it shows that this girl
{ -~ for instance, this questilon here and the answer, thab
5%&?3&335 me -- at Page 11,519 -é “When.is the last Hine you

é saw Déve; Mlss Hoyt?

. "Before ﬁﬁe murders.
"Pardon?
“Before the ~- he 1eft before those murders
happened "
She is volunteering that kind of Anformation.
Maybe 1%t has no significance, but the fact: of

. that ranch that were not My, Manson, and when Barbara Hoyt
:teszifies, Barbara Hoyt is testlifying in connectlon with
this Dave, and whatever it may, it certainly sounds like she

22 |

is tryihg‘to protect him from something or other. She has & ;
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L6e~1 1 ‘ Now, up at the Barker Ranch. We ask why
2 did the prosecution spend so mich time, so much time, in
3 | connection with the events after the 10th of August?
¢ | YWhy did they spend so much time in connection with all
5 | of this conduct , all of these things, supposedly, in
¢ | - connection with Mr. Flymn, in comnection with Golei Wash,
7 | in comnection with Diabme Lake, in connection with
: ' : g | Stephanie Schram?
. § ‘ | : The fact of the matter is that the cbject,
10 supposedly, of. these conspiracies hag finished by the
1 | time that these people &re supposedly up there in the area B
.12 | of Northern California. '
13 . The reason that the prosecution is dolng that

EL Y

14 | is because the prosecution is going to harp upon this
i ‘_ cireumstantial evidence of the conspiracy.
16 | .~ In othex words, what they are going to ask
‘1?- : .us to do is to take all of the weglth 'o:E these words,

1 | the great numbers of words. iayolved in the conduet up

19 there, and the prosecuticm :Ls going to ask us to usge

2 | all of that to prove a consplracy that occurred What o

LY

2 ‘ they allege, on two days. o ‘

‘ Now, once again, if théy x.la:é'e \-"- hnd the -only
statement, the only statement that the prosecution has

| concexrning Mr. Manson és to any of thesé events :‘.s! tha;:

. : 25 | = sbatement of Mp. Flynn.

' . 2 | ' But: putting that aside for the moment, if we

\
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| woutdntt Mr. Watkins knqw aboyt -« xmuldn't he épbw about T
‘s
. this cnnsplracy? -

~ look at everything else that they have put into evidence,

if we look at the testimony of Brooks Poston, If we look

| at the testimohy of Paul Watkiaé, thogse people were

intimatg of Mr. Manson duriﬁg all of tﬁese events that
we have épaken of, that we are supppsedly to be in thié
courtroom for: WVouldn't those people -- is there any
reason why those people Wledn‘t kuow about it if there
was a conspiracy? |

Wouldnt't Brooks Poston know about it? Wouldn't

 Paul Watking know about ie? -

There was no dispute between those people at
the time that thése évents tock place. )
| But this testimony that we get, we have been
deluged,-ﬁe have beep inundated, with Mr. Mhnsénts dlleged
philosophy of life.

And so, what we have, what the prosecuticn i

| doing, is they are substituting what we might call
1 -

character ussassination, or sumething like that, in place

. of proof.

26+ |

if there was any consp;racy, wnuldnit these

other people know about it? unldn't Hr.-watson?

We have a rxght tﬁ assume, Mr Manson.has a8

.HM 'i-f;".,- H £

- R W
—— .

Is there any suggestion in any of tha R

CieloDrive.cOmMARCHIVES
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= %tm.
-particular people, that these particular people did anyéhiﬂuh

could have been brought here to show that on these two

including Mr. Watson, went spmewhere and talked this

tdstimony that on those two days that Mr. Manson ﬂas
covert, that Mr. Manson was in hiding, that thandm

- LA uy

to hide thamselves from the rest of the people at the rancﬁi
' There is nothing to show any such attempt on
the part of any of these people.
These other. people, these other people, they

days, or thereabouts, that the so=-called ¢onspirators,

thing over.

CieloDrive.cOm ARCHIVES
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part and parcel of these same events. He has been mentioned

|by Lirda Kasebian on the second night.

';prosebution‘to.subsﬁiﬁute, to substitute, all of this
‘testimony about Mr. Manson? '

need 1In order to show that lr. Manson has a unique ~-- has
fideas concerning people that may be different than the ideas .

{that the rest of us have,

fproseoution is doing this to deprive Mr, Manson of the most
| nistorical of all defenses, the most historical of all

| And in order ko destroy that defense, the prosecution throws

‘in the vonsplragy charge,

- word has'a somewhat poetic use in 11£erature, in detective
fgstoriés and we allege that the reason that the conspiracy
“chapge is there is because the prosecution knows that an
:Eabsélute defense to murder or any other erime is if you ape

'not present,

_'get a verdlet at any cost, because they’kndw, they know, that

;'absent the conspiracy charge bhere would be an instruetion tp

¥

Mr. Grogan; €lem Tufts, is also alleged to be
The questiva is:. Are we going to allow the

- 4
< -

How much of it 4> we need? ich much of it do we

And so, the question is whether or not the

defenses,

In c¢riminal law, i1t is valled the alibi defense,

When the word "alibi" is used as an alibi, the

8o they deifberately, maliciously, with intent to

CieloDrive.COmMARCHIVES :
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’;drawn ﬁherefrcm, and;an; analogies and other forms of

20
s ébe:l.rg an a:complice it :Ls a correct s%a.tement
ag

© o)

2 {and gentlemen-

‘you to the effect 'that alibi is a‘complete defense -
T rm BUGLIOSI

,your Honor. o - o s

,your Honor. _ ;w-.u‘- S

;Charged. And there is also aiding and abetting, lg’”
HR. KANABEK: Then we ask them to withdraw the P
‘g* ..&. .4.

iconsgiracy charge -1f thathis his:contention.

|the e#idence An thiS‘c$Se and the 1nferencea that may be
. argumé'n‘tﬂ ,}f{)p‘ Gam to\, 8‘1\7‘3,"”}_}»«'&’“‘“ -

] 1&W s, "‘* T

THE COURT- I don't care to have you argue the matter
:in frcnt of the Jury. . . - _"';;,?
1~ - MR. KENAREK* Vépy we;l

20,569

[N
~

N

“

v )’?

. That s, 8 misstatement of ﬁhe law,

T

MR;\KAHAREK‘ Thatﬁés earre@t statemgnt of the law,

o

e

MR, BUGLIOSI"-Gonspifacy dbean't gven have to be

e,

s e x‘z

THE COURT Mr.”Kanarek 1f you are arguing the law,
S

“’“\
L owill ask you t0° sﬁbp it‘ sir‘"and @onfine ycur argument o

Eadal r--.,w 5\"

""‘n.-—-‘

Butxthe Courb will instruet the Jury as to what the
f"’\
— ‘

.
. o
X

.- ~Youn staxement was 1ncorreqt._
MR, KANAREK“

: THE CQURT;

Parden? T o “?

=~

Your statement of the law was incorrect.
‘MR, KANAREK:. Your Honor; in the—context of Linda Kasahian

But the point that I wish to make is this, ladies

""R/

Aiding and abetting has to be done~wiﬁh
criminal intent

You can't aid and abet without criminal

CleloDrlvecomm0HIVES
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_ intent.

fconspiracr charge, have just the alding and abetting, whilch
fis another basis the prosecution alleges here, and there would

- be no proof of any aiding and abetting, and Iin fact, there is f
~no ailding and abetting, because Linda Kasablan 1s &an

‘mecomplice 45 & magter of law.

| vho the evidence shaws is not gullty of these crimes,
' devica, as a devi&e’%dﬂdepfi#e him of that, of the result
| that the evidence dlctates that he should get, they put in the

. conspiracy charge.

24

Lindsa Kasablan 1s an accomplice, Take away the

8o, as a device, as & device to deprive a person
as a

ME, BUGLIOSI: Theve 28 ho evidence of this.
It 1= aléoﬁa inissbatement of the iaw, your Homor,
There is'gbsolubely no evidence of this,
MR, KANAREE: Your Honor, they allege -~
THE COURT:

That is Mr, Kanarek's argument.

A1l right that will be enough.

0

We will adjourn at th:ls t‘ime, ladiés-and. . . _ _

|

—— ey

-"-i-m a.,_w‘_g«}

gentleémen.
Do not converse among yourselves nor with anyone

to you. . - ' . i ‘g-

9:00 o'clock tombﬁﬁbu-ﬁgrning, ,‘1f‘

(Nhereupon, at H 29 p m. the court was in reeess )
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