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LOS ANGELES, CALIVORNIA, THURSDAY, ANUARY 7, 19T0 

9:18 A.N4 

(The following proceedings were had, in the 

chambers of the Court out of the hearing of the jury:. all 

counsel with the occeptioAof Mr, Hughes being present;} 

THE COURT; A11 counsel are present. 

I understand you wanted to address the Court, 

Mr..Kanarek.. 

i4R.KAMAREK, :Yes, Your Honor„ I „just want to knOw what 

your Honorts,intettions are.bocause as I said I don't think 

that I will be finished by today. 

I have eldeised many Matters that I was,going to 

go int°. 

The jury does not take the transcript into the 

jury room with theM• 

THE COURT1 You Say you don't think you will be finished 

today? 

MR. KANAREK: No, yourHonor.-  I just want to know 

What your Honor's intentions are. 

Is it your Honor's intention to cut me off 

regardless of that? 

ME. BUGLIOSI: If I"may int.erpose an observation 

before the Court rules:, . 	; ' ' 

Yesterday morning the CoUrt indicated that perhaps 

Mr. Kanarek was attempting to deliberately go to the 'point' 
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2 .appeal* 

And I think hit conduct yesterday clearly ' 

demonstrated that. The Court has given him a pertain' number 

.of days to finish and told him to organize his final argument 

and make it move Concise. 

And yesterday afternoon, with that in mind, he 

went back over the. mama Viaterial, the same identical 

material,. and I think that clearly shows, your' Honors  that he 

is making a deliberate effort to force the Court to cut him 

off so that he will have an issue on appeal. 	' 

You just,  don't do things that he did yesterday 

afternoon whin you are really trying to expedite an argument. 

MR*  XANAREK: Wells  yOur Honor 

THE COURT: Well, all riot ,.... 

MR, XAKAREK: I don't want to get into any colloquy, 

but that is ridiculous. 

THE COURT: I was there; I saw it. I don't have tb be 

told by Somebody else what I heard and saw, That is not the 
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Where you have to cut him offs  so he would haVe an issue on 
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MR. UNARM We have many issues on appeal, Xr.  
7 

BugliOsi, 

THE COURT; Your statement this morning, Mk, Kanareks-

4 is somewhat -- well*  I'don't quite undetitand it, 

Do you Mean that you might be finished today? 

MR. UNARM: No, yoUr Honor, I can't be finished 

today with-the Patters that I have to cover, with what we 

have to cover. 

Right.  now there are some 200000. pages of 

2-1 	1 

6 

1. 

8 
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ri 	
15 

11) transcript. 

THE COURT! Well, now, let's be realistic, Mr. Kenarek. 

You talk about 20,000 pages of transcript. nye weeks or 

that is jury selection; hundzeds and hundreds of pages 

consist of arguments on various motions, many Of which yOu 

Made and argued; the actual evidence-taking in this case 

commenced on July 24th and was concluded in the middle of 

NOvember0  about four months. 

18. 	 Bo, let18 not exaggerate. 

19 

17 

t • 	20. 

21 

22 

23 

24 

16 : 

R. KANAREK: Well, your Honor, l am not exaggerating. . 

I am telling your Honor'-- 

Tgs COURT: The actual transcript of testimony is 

considerably less than 200000 pages. - 

MR. KANARMI Well, your Honor, if we balance the 

right to afair trial with the -- 

THE COURT: Let's get down to the point, Mt. Jcanarek, 

now, what are you asking? 
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%R. KANAREX: I am asking the Court ,f the Court 

intends arbitrarily to cut mao;f!4t.the end of the day, at 

4:30 today, if I am not finishe4„'YOur Honor is going to say, 
4 

4 	• 	 4 4.  "That is it 

5 That is what I want to know, because--

THE COURT: Are you asking for. a sPeCific time? .6 

7 
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21: 

Mil, 'UNARM No, your 'Honor. 

THE .COURT:, What are you as. ingi 

M. KANAREK: I want to know the Court's intentiOn. 

It .is my belief that this quibbling, about a few 

hours and a day and 0( forth,. in the poature of what the 

prosecution has done in this case --,, 

nit COURT: I want to know what your intentions arei 

MR. KANAREKI ,My intentions are to argue the CaSe. 

Until I feel, that I have done what I should.  do. 

That is what my intention is, your Honors. 

THE COURT: Let's point' out another-thing, Mr, Kanarek. 

In most cases you don't have a daily transcript, 

00 there is no possibility thit yOu can go back and retry 

the case by reading All the testimony to the jury. You 

would either summarize Out of your memory or from your notes, 

-and that is all you would do, and thin you would argue the 

inferences froM there. 

Now, the fact that you have a daily transcript 

doesn't Mean yOU have a right to go back and retry the case 

:by:readin5 all the testimony back to the jury, which is what 
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you apparently think you have the right to do. 

MR. KANAREKI- .Most reApeotfUlly, that is. nOt so. Your 

Honor is overtimplifyihg it. 

THE COURT: Now, am not oversimplifying it. 

MR. ICANAREK:. There are oettainissues 

THE COURT: Just aiinute*:: 

For example, there'have been numerous instances 

in the past five days during the course of,  your argument, 

where it woUld'havebeep a perfectly Simple matter to • 

'summarise the testimony of the Witneas,OVen reading portions' 

:of it to pinpoint partiOUlar places, but inStead you'haven't 

done that, you haVe gone bank and read the whole thing, the 

relevant would be irrelevant and the material would be 

.immaterial*  and yoU haVentt accomplished anything by doihg 

that except to waste a lOt of time. 

- -VW% XANAREKi- Your Honor is certainly entitled to his 

opinion, but it is my,position that the summarization does 

not put Into focus the issues that we are speaking of here. 

t doesn't put into focus where a Word here tend there shows 

a witness is. lying.. 

A lawyer is someone who is an adv0oate, and when 

you read frOm that so.ealled bare transcript, you, get a lot 

more than you.  get by just going through the ritual and 

supposedly looking, Very'dramatio and synopsizing. 
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This is not the purpose. And the fact that in 

other cases we don't have a transcript is most regrettable. 

It means that people are denied fair trials because of the 

ridiculous provision Or lack of provision Per the „jury to 

get the material int the jury room with them. 

2a 

2 

4 

6 They have these eXhibits that are horrendous, 

they have these exhibits that are inflammatory, and they 

can't connect it up without the testimony, and it is, our 

belief that this is much more importanti.  

8 

ti 

THE COURT! They hiv'tlie:testimony. 10 

R• . KANARE: Pardon? • 

THE. COURT: They have been,getting'the 'testimony now 

ever since the trial started. 

12 

13' 

16 

N . XANAREKt Yes, your Honor; but I would hope that 

your Honor would -- 

16 

11 

19.  

THE COURT:. The idea that they are entitled to hear 

all the testimony all. over again in argument i absurd,. 

. 	MR. 1tANAREK: Certainly your Honor doesn't mean that I 

.have read all the testimony, becaUse I haven't. a have deIet = 4. 

I will, go over" the transcript, and X believe that 

this approach is significant and important because of the fac 

that the Jurors, there are certain Words In there that show 

that Lluda Xasabian is an unmitigated liar. 

• COURT1 'All right, save that for the jury, 

Ar. Kabarek. 

EA. XANAREK: You can only do that by looking at the 

exact worde and.  getting the before and the after. 
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THE COURT: Well, you are abusing your right to argue 

J.Ust like ,jou have abused praotioally every other-right that 

you have in this ease from, time to time. 

_The other day,. when I asked you what your estimate 

was, yoU said two days, and then when I tad you I was going ' 

to hold `you to it, you immediately changed it. 

You don't have an estimate at all is that 

4 

6 

7  

19' ' 

right? 

AR. WARM Your Honor, I would say to ,the Court that 

sometime tomorrow -- I have gone thrOugh It and spent all 

last night win 

THE COURT: SOmetime tomorrow what? 

MR. UNARM That I will flash. 

THE COURT: All right,. 

'Then I will giVe you until sometime tomorrow, 

MR, KANAREK: This is the pdint,_your #0nor 

THE COURT: Don't .weasel 	 Kanarek4 

laiw.O.NAREK1 It is not a‘loottgr or weaseling., your 

Honor. 
' 	. 

TRE COURT: You made the statement and I accept it: 

I will, grant your request, until sometime tomorrow. 

MR. KANAREK: All right. 

Now, the point is this: two up all night in 

THE COURT: Mr. Kanarek -- 

MR. KANAREK: I am.  giving the Court the background. 
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• M. COURT: 1 am giv4kg you what you are asking for. 

You can't take yes for an answer, 
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THE COMITt There iz a point, mr. Eanarek, at which 

an argument no longer is an argument; it becomes a fill. .buster 

MR. IWTAREK: I understand. 

THE COURTt Yours 'is reaching that point. 

)31A you have told me now your estimate, and 

have agreed to that so X am not.  going to cut you'off; I am_ 

going to /et you finish sometime tomorrow, just as youhave 

requested, 

• 'FIR KANAREX: I beg the Court to remember this, how— 

ever, at no time in these proceedings has the Court in 

connection with. the People's ridiculou6 trivia and miniutia, 

the Court never said -- they were allowed to. go on month 

after month and put onevidence. 

donft believe -there was once in this record 

Where the Court said, "Well, Mr. Bugliosi, have we had 

about enough?". 

TIM COURT: Yes, there have been times. 

MR KANAREK: Only in connection with specifio witnesses 
Wherein a specific instance he has belabored a specific 

.point; 

. But as far as it Coto 

THE COURT: M.• Kanarek, I 1404ft'know what their case 

is until I hear it. The prosecultion is under no obligation. 

and, believe me, they 'don't tellithe,  Court what their_4ase 

iz sane to be before they put it on. 

1 have no way of knowipiwAat is:dOming 
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MR, KANAREK: I repeat, I am not indicating anything 

2 about. the integrity of the Court at all, X am not saying the 

3-  Court is colluding with tie District Attorney. 

THE COURT.: We are talking about argument. Now we are 

5  getting into something else. 

6 	 All right„7:nOtv, do you have the last number ,of, 

7  the requested jury instructions, Mr. barrow? 

a. 	 Tnr.'01,4RICI 124, your Honor. 

9 	 TilETCOURT: 'Theri I will itark- your-twp instructions 

10 125 and 126., Mr. Kanarek. 
R. 

.MR# KAY: Which is *hiohl 

THE COURT: 125 is the one thatstarts out, "You are 

instructed that the supposed corroboration Qr an accomplice 

MR. KAX1 Thank you. 

THE COURT: 126 - 

MR. KAY: -- is the other one. 

THE COURT: -- is the other• one which ;starts out: 

"You are instructed that the purported statement 

Of Charles Manson attributed to him by Juan 

Flynn" .1- et cetera, 

MR. KANAREK: Your Honor, If I may, in connection with 

Mr. 	is your :Honor finished? 

THE COURT: No, I am not finished. 

MR. KANAREK: Oh, I'M sorry. Itm sorry. 

THE COURT: Well, I think 125 is confusing. It is 

Ambiguous, and there is a strong likelihood that it could 
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confuse and mislead the lury, 

It will be refused. 

As to 1264:  I think this is a question where the 

Court will simply be taking away .from the jury that which the 

. jury must decide. 

MR. KANAREK:: Your Honorl'then that is denying 

Mr., meson 4 fair trial. 

THE, COURT: Also., as Mt' Bugliosi. poiAted out yesterday, 

It would have overtones which I'think could be, conceivably, 

' detrimental and harmful to the other defendants. 

MR. XANAREK: Then:may I'aSX the Court, will the Court 

,% give an instruction wherein we state what a confession. must 

do, that a confeSsion must -- 

THXDOURTI There is an instruction defining 4 

confession, 

KANAREKt That instruction is incomplete.*. 

It does not state that. a confession must confess 

to all of the elements or the crime; it must show the pre. 

arviit must show 

THE'COURT: T am refusing 126. . 

Now, if yoll care to draft another one along the 

lines yoU are talking about I will certainly consider it, 

. 	Onarek,'.  

MR, UNARM.: Very well, 

THE COURT: As I have told all counsel, they are 

free to-submit instructions right up to the end because I 
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realize sometimes upon further reflection you may want to 

submit additional instruction. 

don't see the point of having an arbitrary out- . 

off day. 

As to Mr. Keith's requested instruction, I think 

is this intended to be two separate requests=  Mr. Keith, 

this one on the first page and-  then one running over on the 

second page? 

MR. KEITH: Yes)  your HOnor)  two separate instructions. 

I'm sorry, 

2HZ COURT: Then I will number the first one 127 and 

the seCond one will be 128, 

MR. BUGLIOSI: I have some observations to make again. 

THE COURT: All right, jest a minute. 

In People vs, Durham)  170 Cal.. 2d at 1814  the 

Court teaks about -, well, actually refers to People vs, 

Villa, 

And it states the Villa case set forth the 

following principles relevant to the case before us, and then 

reads this atatenent as follows: 

"Ta be an abettor the accused must have 

Instigated or advised the commission of the 

ortme4  or have been present for the purpose of 

assisting at its commission. He must share the 

criminal intent With which the crime was committed. 

"Vhi16 mere presence'alone at the scene of the ' 

' t 	• 

000014

A R C H I V E S



. 	• 	, 

-et 
22 

'23' , 

24, 

26,  

26 , 405 

"crime is not sufficient to, make the accused a 

participant, and while he is not necessarily 

guilty if he does not attempt to prevent this 

crime through fear)  Stith factors; may be circum-

itanee$ that eat be considered by the jury with 

the other evidence, in passing ,an his.  guilt or 

intOcenee. 

nne may aid or Abet in the eQmMi$Sion of.  

4 crime withOut having previously entered into .a 

Cotspiracy to commit it. Morebler„ the aider and 

abettor 1.11,a proper case is not only, guilty of the 

PaiticUlar aria that to hi$ knowledge his eoft.., 

federates are contemplating committing, but he 

1t also liable for the natural and reasonable or 

probable consequenceSe any act that he knowingly 

`aided or encouraged." 

"Whether the act costaitted was the natural 

and probabIe'conSeqUenee of the act encouraged, 

aild the extent of the defendant's knowledge, 

`:,..are7queitions of fact, for the jUry." 

• .1Tow this. statement 
. 	- 

MR. XEITH1, I.  wouldn't Hind 13:ubitituting that. 

614 GOORTf,,It teems yto me that is mot" complete. 

- MIL KEITHt That is ill right,.' Vnfartunately I did 

not run across that case. 

THE COURT: Your request it 127 I don't think is 
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incorrect, but it just seems to be-hanging out in left field. 

NE. KEITH: Just as, long as I have something in there 

about mere presence)  as it is going to be part of my argument 

part of my theory of defense. 

14.. BUOLIOSII The mere presence rule is an exception 

to tht aiding and abetting rule, 

All mere presence cases are where there is no 

conSpireCY, 

MR. KETIH: I am going. to argue she is not a conspirator)  

too, based on certain inferences, , 

THE COURT: Well, in the Durham case the prosecution 

proceeded on. two different theories, one was a conspiraay, 

MR, BUCLIOI Conspiracy wa0 not charged in DurhaM. 

.They wept on the conspiracy theory bUt I don't think a 

conspiracy was charged. 

flift. KEITH; Xou know, it doesn't have to be charged. 

AR $UG I ST. YZo, x agree with that, but if the Court 

is,gol.ng'iojgive this. instrUction, I think torclarity the 

Court would have ,to. add that ,this instruction :only pertains 

to. aiding and abetting, and 1144 np relevancy to conspiracy` 

because mare presence,  is finough•for conSpiriCy.' 

As I told the jury, a defendant can be playing 

badMittOn 'in another state and still be 'guilty under the 

consPirady instruction.' 

MR. KEITH: I agree with that, if she were a 

conspirator, .she could be asleep on a couch somewhere and stil 
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beguilty. 

BUMIOSI: It has to be clearly articulated for 

the jury that this ititruction pertains only to the .aiding 

and abetting rule. It has no application to the conspiracy 

rule. 

TAiven to the jury in a bare fashion like this, 

it would be a simple thing for the jury to apply this to 

conspiracy also* 

' I would ask the Court to add, mere presenbe at 

the scene o2. the orime is enough if the very purpose of the 
to 

presence is/help out if and when needed. 

That is what Hymer says in so many words, and that 

' is what Durham says,,the way it stands now it is a very 

- dangerous instruction. 

' 	THE COURT: la.it possible foxy you and Mr, Keith to 

get together And agree 	a requested instruction along theSe 
: 

lines? 

MR S  BUGLIOSIt 1:asi 

14.19, KEITH: I certainly would agree that presence at 

the scene does not negate the 

THE COURT: AS to the second part, 1281  the 

defendants reqUested'instrUCtion,126. 

Row does that 'apply to the evidence in this case? 

MR. KEITH: MY theory is, your Honor, my theory is 

this: I hate to expose my argument in advance, but I. am put 

to it. 
• 
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miss Van Houten told Dianne •Lake, allegedly, 

uI wiped =Ile fingerprints off after I Stabbed this lady, 

and I also
. 
 took some food out of the ice box, and Aid this 

and that." 

Now, 	going to argue that wiping fingerprints 

off, assuming that is what she did, for the sake of argument, 

is not aiding and abetting but in effect is concealing the 

identity of the perpetratorb, and that act if believed by 

the jury does not make her an alder and abettor but makes 

her an accessory after ,the• fact. 

Because it was• something that was done not to aid 

and abet' the co emission of the crime, but to conceal the 

identity of the perpetratOrs, and that makes her an accessory, 

not an alder and abettor s  

MR. KAY: She, herself, was.one.of the perbetrators. 

R. KEITH: I .am saying, she was not a perpetrator. / 

aft entitled to argue that.. 	. 

I. KAY: If yoU accept that statement of Dianne Lake, 

Why dOn.q you accept the other part, she stabbed one of the 

victims? ,  

/411.XEITH: That is nothing, that Is desecrating a. dead 

body., I will plead to that. 

MR. BUGLIOSI: When the crime has been completed, 

including the res gestae. 

Under his theory, if there is a robbery and one 

Of the robbers shoots the victim for the purpose that the 
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victim not identify him ih court ,- 

MR. KE/TH: That is an oversimplification. 

MR. BUGLIOSI That is what , you are saying, the purpose 

of the 'ailing is to avoid being identified at a later time. 

MR. KEITH: I want to rebut anything you say, about 

wiping off fingerprints,, as reflecting aiding and abetting. 

I am Saying it is not. X am saying when she did 

that the crime was overt  it was done. It is not aiding and 

abetting the commission of the crime. 

4R.13U4IOSI: The res gestae, whateVer that means --

MR KEITH: These 'people were dead when'she wiped 'off 

the fingerprints. That is not,gping to aid and abet the 

commisviion.. It is.goingtO conceal the identity:. 
. 	' 

THE COURT; The felony was not complete at that point 

even though the VictiMm might be dead. 

They are still there; she was effecting an escape 

along with everyone el4e. 

MR.KEITi: I don't believe an escape is part Of the 

offense,. :The conspiracy is terminated when the bodies were 

stone cold. 

THE COURT: It certainly would be Under- a felons 

murder .theOry. 

MR. KEITH:-  I. grant you I have read, eases where escape 

'and robbery 	robbery easea)  escape is still part of, as 

he calls it, the res gestae part of the crime. 

MR. BUGLIOSII in fact)  the rea gestae ,in a felony 
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murder is not as conclusive as when the cOnspiraCy ends, 

the.Conspiracy.gOes,'44 beyond the rea gestae, 

a 

5 • 

6. 
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10. 

12 

13, 
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14 

17 

18 

a. 	20 

21 

22 . 

23 
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25. 

26 

MT14 VITZGEAR4D1 There is no evidence of a felony murder. 

'MR, i3VGLIOSI: There is evidence of bUrglary. 

MR. FITZGERAal:There'is. nOnoin,this*case.. 

MR. KEITH: Part of the theory of my defense, however , 
untenable Mr.,Bugilopi;thirikS4t iss  is that the act of 

wiping off fingerprints after the killings does not make her 

an alder and abettor' in the commission of the offenses. It 

makes her•an accessory. That is why I put forth that 

instruction, in aid of my theory Of the case. 

MR. BUGLIOaIl That is incorrect, your IronOr., 

will ask the Court not to cOnsiderthat instruction. 

MR, KETTal It IA not incorreOt under my theory,.' 

THE QUURT: Well, there certainly is evidence of a 

felony murder IS the jury believes Linda Kasabian. 

MR, KEITH: I never got the impression from Nor. 

Bugliosi's excellent summation that he had.any thought this 

was a felony murder. 

MR. KAY: That is his argument about Dianne Lake's" 

testimony. 

THE COURT: It•is my recollection that the defendants 

requested the felony murder instructions. 

MR. KAY: What about !Dianne Make's testimony as to 

Van Houten bringing the money home? 

MR* KEITH: We don't know where the $8 came from, she 
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3 
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• could have robbed the hitethiOrsfor all .we know. 

MR. KAY: Mr, La Bianca c(?11000 foreign  coih0 -- 

MR. KEITH: There'is 	evidence of foreign coins. 

Canadian coins ..-- Igo up to Canada,all the time, put me ih 

9 

10 

the box. 

mn, KANAREK: Your Honor,, it is about 9:45 now, 

THE COVRT: We came in 'here at your requests  

MR. KANAREK: Yes, your Honor, I agree,„ we originally 

came in at my request. 

That encompassed just ,a very few minutes,, your 

11 - . Hcsnor. 

MR. KEITH: I apologize for taking up so much time, 

Kanarek, but this is important to me. 

THE COURT: Are you Saying, Mr. Fitzgerald, you don4t 

want the felony murder instruction? 

MR, FITZGERALD: Certainly.,  

THE COURT: You object to it? 

MR. FITZGERALD: Yes, 

MR. ItITH: Sure we do. 

MR. FITZGERALD: Sure we do. 

MR. KEITH: Even after I carne in the Case, I think we 

objected on more than one occasion, even after I came in. 
• 
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MR. FITZGERALD: , I think .we have an excellent 

posture orb. appeal. We,..have:got substantial verbatim 

qUote.e of the prosecution that there ,is.,no evidence: of 

felony murder. 

THE COURT: The prosecution.  doe0n,lt,manufacture 

evidence by arguing. 

We have the testimony of the accOmplibe'in' 

this ease that the purpose of the mission was burglarY, 

creepy-cravling. 

'MR. FITZGERALD: That where the adversary concedes 

there is no evidence? 

HR. =LIM: I argued about the $70 that Tex 

Watson topic,, and I mentioned the wallet that was taken, 

and I mentioned that Leslie had some money. 

14R. KAY: And he also argued about the felony 

murder instruction in his argument. 

/TR. FITZGERALD: 'Well, if he can't remember his 

arguments, i would be happy to axtradt it and put it into 

a =tic% but his argument clearly indicates that there is 

' no felony murder. 

TUE COURT: He only wants to rely on the first 

degree murder th6ory .- to emphasize it, / should say. 

ER. XEITH: Mr. Dugliosi emphasized that the removal 

of the property was strictly an afterthought. 

THE COURT: That ia an argument, 

MR. FITZGERALD: As en officer of the court, is he  
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coming in here and saying there isn't any felony murder, 

and then i n, front oaf the jury saying that there is? 

That is duplicitous. 

THE COURT: I don't care what ht. Buglioai says in 

his argument about it. The evidence iAdicates to me that 

it could be both, either or both, felony murder and first 

degree premeditated. Either one _'the 'evidence wIll support 

if the evidence is believed- If the eviden0e is believed.. 

10. FITZGERALD: I didn't expect to convince you, 

your Honor. I gave that up Sometime aio. But x. Want;  the 

record to.  be clear that we axe objecting to the instruc' 

tion. That is all, 

THE COURT: I just wanted to be sure. 

hR. KEITH: From what I' heard, then, I think au 

accessory-  after-the-fact instruction is proper because I 

am intending to argue that wiping off fingerprints isn't 

aiding and abetting. 

I would like to argue that. 

MR. NOSICH1 You can argue that. 

THE COURT: I will consider that further before 

making a ruling. 

Will you and Mr. Bugliosi see if you 

agree on a modification of 127? 

MR, KUM: I. will try; 

It looks like we will have a little time. 

THE COURT: Anything further? 

4-1 
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4a 1s. 9 

10  

12 

13 

MR. UNARM: Yes. 

just want to put on the record, about the 

comment of Mr. Keith, x. don)t wish to keep Mr. Keith from 

stating anything, 1 just merely stated the time so the 

record would reflect. l wanted to have the record accu-

rately reflect. 

.1 did not wish to interfere with Mt. Keith 

doing whatever he thinks he has to do'in connection with 

arguing to the Court. 
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MR. KEITH.: I apologize, Mt. -Unarek. I thought you. 

'Were trying to cut'me off. 

UNARM: That is not the case. 

I Just wanted to make the record reveal an 

accurate time. 

MR. KAY: Your Honor, the People have the further 

instruction that the People submitted that your :Honor 

asked us to redo aftet Ht. atzgetaldis objection. 

Do you want to take that up at a later time? 

TIM COURT:. I am still thinking about that one too. 

L. RAY: Vary well 

COURT: I am not sute-"thict that would be 

I an still thinking about it; 

MR.. ICANAREIC: In other words, your Honor may not 

give that instruction? 

THE COURT: NO. I think the instruction has Co be 

given iA some form. 

am just talking about the form in which they 

redrafted it. 

This is the one about the suppression. 

MR, RAMMER:. Yes, your Honor. Because-  it certainly 

pinpoints. We have asked for this instruction about Mr. 

VIynnis -- 

THE COURT: I was impressed with Mr. Fittgerald'S 

comments initially, and that is why I asked you tp redraft 
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it, but I have some question as to whether or not it 

should, be pinpointed. 

I think -- at least my thinking at the moment 

4 -- it is probably like any other Instruction, that the 

jury will apply it if it is applicable, and they wontt 

'apply it if it isnit, 

In that way it doesn't pinpoint or single out 

any particular piece of evidenco or any particular defendants. 

BR. KAY:, Ve just did it in that manner because the 

Court asked us to. 

THE (MUM I know. 

I will continue to think about it. 

R. REIM Can I have the Durham citation? 

1TE COURT: 70 Cal. 2d 	' 

MR. BUGLIOSI: liymer is x.18 Cal. App. 2d. 

MR. KUM: Thanks. 

(.whereupon the1011oWing pioceedings 

occur in open court. All jurors present. All coungel 	
4 

except Mt. Hughes present. Defendants absent.) 
	

• 4 

THE-  COURT: All counsel andj4ors are present. 

You may Continue, Mx. Kanarek. 

MR. KANAREK; Thank you, your Honor. 

Good morning, ladies and gentlemen. 

This somewhat extended discussion that 'we 

are having reminds me of the story they tell aboUt Mark 

Twain where Mark Twain was at a church and the preacher 

wanted some funds for a new building. 

22 • 
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The 'preacher kept talking and talking, and 

when ha started talking; he said: Well, I will give them 

00.A 	• 

And the preacher kept talking, and he Raid: 

Well ~~y  s he kept talking; he said 	X will give 

him , 

And be kept talking further, the preacher kept 

talking and talking so much, that when he got done, Mark 

Twain said: He stole Fifty cents when they pasted the 

hat around. 

4a-3 
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So, with. that thinkil5win mind, we have ape- 
ideas here that can only be, ,-think maybcerroneously 

• 
25' 

4b-1.: .1 

a 

4 

5 

6 

9.  

11 

-12 

13 

11 

15 

15 

19 

20 

21. 

22 

23 

Now, l realize that there is that possibility 

in this,kind of an ezteuded discussion, and there is that 

kind of reSuit that can poasibIy flow from this. But 

what do you do? 'I^ mean, what do you do when the transcript 

doeentt go in the jury roomt 

don't know. You can only do what you can 

do. 

•-d•-• • 

I think.can only be ea8vdded by looking at the details  of 
• -- 

the tranacript$  because we certainly dontt wish to ape* 
• 

any longer than necessary. N 

I 	 - A hake gone throligh. 	took all these 

transcripts home agairi!'Iast night and went over them, and 

X have eliminated, really, great chunks of things_that we 

wanted to speak-  about in great detail because we believe 

that the transcript istkeevidence. 

One thing that sort of overrides in yo6i4.--

discussion here is the fact that Linda Kasabian, when-

left the ranch, do we,hOnestly believe that Linda Xasabian 

left the ranch Vecause "She wa:ikisCdred about Tanya/ 

or do we believe. that Linda Xasabian Left  

the ranch because.shb Was fleeing from, seven murders/ ' 

This is the rkuestion. This is a very big 

question. Because again, it goei-to whether or not.,:we 

are all being put on her by what Linda.K.asabian has. told 
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us. 

Remembering this reasonable doubt that we 

have spoken of)  reasonable doubt is something like 

running a heat)  running .a heat in a track race, in a 

track meet. 

We know that certain, people, unless they make 

the original, unless they make the original qualifications)  

the trial heats, if you don't make the trial heat, you 

don't get into the finals. 

And that is what reasonable doubt is. 

If the prosecution doesn't make the,original, 

if they don't make the trial heat, there is no necessity 

to put on a defense, there quo necessity to put on any 

evidence, because that is our law. 

The burden is for them to prove beyond a 

reasonable doubt and to a moral certainty. And when we 

have Linda Kasabian as the, primary advocate 4t- let's put 

it that way -- of the prosecution, do we have a problem 

in credibility?' 

There is no questionn, but we do. 

Now, we,have spoken about where Linda Kasabian, 

at page 5447 ,-- and again, the words seem, so significant 

the prosecution asks: 

Nhy did you wantthe car this second 

day? 

"THE WITN8g: -1-''-wanted it to escape. 

6 
6  

2. . 

9 

10 
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12 
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• 
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''Did you' tell. Mr': Raman you wanted his car' 

2 
	 to escape? 

3 
	 "THE MITNtSS; No, I did' not. 

”Did you tell Bruce Davis that you wanted 

5 
	 to escape? 

6 

a 

.10 

11 • 

12 

14 

16 

17 

4e Law 1s  

'NO, l did not. 

"Did you then get Mr. Hannumt s car? 

-"Yes; I did. 

"Do you know what type of car it wag? 

"Vamp," 

Now, Linda Kasabian is telling us, and we 

could .go into detail;  whtch we .are not going to do, trying 

to delete as much as,  we can of reading the transcript;  

.but is that believable? 

Do we believe that Linda Kasabiaa, in her mind, 

canted' to escape in the context that the prosecution is 

'telltag us? 

20 

22 

23 
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She is not. getting on that witness stand and 

saying: Well,,I Wanted to escape from seven counts of 

murders. 

She is saying: I wanted to escape; I wanted tO 

escape the ranch atmosphere because something was going• to 

happen ta me. I wanted to escape because of the fact that 

might•be harmed; I, Linda, would be harmed; after the 8th, 

9th or 10th, around the 12th, or whatever it was, of August, 

1969. 

Can we believe that? 

Well, or course We can't, We can't. 

When we are studying these pictures, and when we 

believe there is no question that Linda Xasabian, as we will 

portray later on, we believe Linda Kasabian was in that house 

with Tex Watson, Linda Kasebian, her thong, something 

happened to the thong Linda Kasabian hadt  and we believe 

the thong that tied up Mr. La ,i3ianca was a thong of Linda 

Kasabian's, and Linda Kasablan assisted Mr. Watson in 

Whatever Mr. Watson •did In connection with Mt. La BianCa• 

And in this context, in connection with everything 

that• we see- in this courtroom, Linda Kasabian tells'us from the 

Witness stand that she wanted to escape the ranch, and she tells . 

us, she is telling us that the didn't flee from these charges 

of murder.. 

So;  thequestion is,. if she is not being'candid 

with us in something, that is so elemental;  s•o elemental, the 
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16 

17 

- 19.  

21 

.22 
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24 
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204422 

prosecutiOn wants to find something in connection with 

1,1r. Manson going to the Barker Ranch:after the harrassment 

that Mr_ Manson and the People at the ranch had in the 

, 4 
August 16th &Id and all of that, Mr. Bugliosi wants us to 

believe that was flight at that point, that that meant, that 

4 • meant that they-were going up there for the reasons Mr. 

Bugliosi suggests, well, if we take that principle of law„ 

was Linda Xasabian fleeing from seven counts-of murder? 

Well, there is no question she was. 

And if she can get on that witness stand and tell 

things that are less than candid, to say, the least, time after 

timer after time in this courtrooMI  and try to convey to us 

that when she went away, from that ranch it wasn't because of 

the murders, it was because she was afraid of Mr. Manson, 

- that is preposterous we suggest. We suggest that the 
, 

' detaiI:ia• preposterous; 

Now, the-prosecution has: gone all the way, and 

we are going, to try to cut it down, as much as possible. 

The proaecution has gone to Alabama to bring a 

man here to:testity,because one of the detendants. pulled 

'her.hat 	64ain way, All the way to Alabama. 

Yet the prosecution doeSnotbring to us the two 

young boys, the two young boys that Linda:Kasabian allegedly 

ran, Orr with on that' days.  

They dein it bring thoie'to. us 	they are right 

Within- a. Stone's throw of the Spahn Ranch, Supposedly -- 
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beoause,they don't exist. Beoause Linda Kasabian met 

M]? Watson when she .eft the Spahn tanch that day. 

She didn*t meet those two young boys. She went 

somewhere with 'Mr. Watson. - And we think this is a fair 

inference because Mr. Watson was not arrested on the 16th in 

'the raid. 
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This is a fair inference in connection with 

what Linda gasabian has done in this case. There is no 

question about the money, and so forth. 

So, it would appear that this is, in fact, 

this is, in fact, what happened when she left the ranch. 

Because where are the young boys? 

We can certainly rest assured, with the 

investigation and, all of that, that those boys-would be 

here. 

They grentt here. 

Where are the credit cards, the supposedly 

good credit cards that these young boys mould have that 

Linda i(asabian has told us about? 

Now, again, at the bottom of page 5449. 

"Well, the day before I picked up two 

Young hitchhikers, and 1 told them basically about 

my plan, that I was" -- I -- was escaping from 

this place" -- Meaning that she was in danger at 

the Spahn Manch. 

This must be, this" has to be an untruth. 

This has to' be a lie. 

It cannot be true. 

"I had to set my,daughter, and they had credit 

cards which were legal." 

These young boys that are hitchhiking have 

credit cards that were legal. 

4d-I 
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"They ere their own credit cards and 

they were going to pay for the gas if I gave them a 

ride to. New Mexico. 

"So I told them Iwoad pick them up,  

the next day, which, I did." 

Now, .credit cards go to oil companies, 

:would assume, or whatever, whatever credit card it was. 

Now) those records are kept. Those credit 

cards would be in this courtroom if that wasn't sheer 

abSolut(: fabrication, just made up out of whole cloth. 

Now, another matter is in connection With Joe 

'Sage. 

When we consider again that the prosecution 

brought someone to this courtroom all the way)  far across 

the United states, to testify to how one of the defendants 

'wore her hat, why didn't the prosecution bring Mr. Sage 

to this courtroom to in some way even lust substantiate 

that Linda Kasabian was anywhere around Joe Sage? 

There has got to be a reason. 

There has got to be a reason. 

And the reason is because Able would be evidence 

that when it came out before us Tem'would, as we have stated 

before, we would all want to get up and walk out of the 

courtroom, and that would be the end of the prosecution; s.  

viewpoint. 

I think Mr. Fitzgerald went into thig bat)  in 
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any event, when Linda Xasabian is at some other place, 

she phones, she phones the SpalmOt'anch. 

'Where are the telephone calls? 

With the investigative capacity that is avail-

able to the District Attorney's office, if those things., 

in fact, occurred, we would have, we would have here these 

pieces of paper, we would have walk in here the Telephone 

Company representatives, because we know that Ions distance,  

calla like that become permanent records. We know that. 

20 
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Those calls would be documented. if any such thing 

occurred. There Would be something ,here that we could put 

our fingers on, instead of the fact that we don't get any of 

these items., 

The fact of the matter is that in connection With. 

Linda Kasabian'the Statements that she makes as statements 

that are -- are -- they 'are made by her without any attempt 

,to. substantiate them on the part. of the prosecution it any --

in any particular„ in any particular: 

The fact that Linda . Kapabian spoke on these.  

occasions at the Spahn Ranch; the fact that .she had she 

says, a certain relationship with people there in New Mexico, 

all of this is,so easy to substantiate. . 

There is' no reason in the World why some of that, 

could not-be substantiated,. if it in fact did occur. 

For instance„ at Page 5459, where she states that 

She met with Mrs Fleischtan„ and "I told him that my child 

was th.'cuStodi;' 

  

'9 

13 , 

  

14 

   

15 

17 

   

19 

21 

23. 

2 

25 

 

"He atked Me Why' Z left, and: Z told him 

I went to' find my husband." 

Now, whenLinda: Xagabian gets on the witness 

stand and'testities concerning Conversations with 

Mr. Fleischman„. we'WouldJlaVe.,reason -, you See, the attorney=. 

client privilege is a privilege that belongs to the client; 

it does not belong to the lawyer. 

The person Who is represented is the one, and ther 
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is reason in that, the,lawyer has no right, there is no 

reason in the world why, a lawyer should be  protected by, ah 

attorney-client privilege. 

The law, very wisely, says the privilege belongs 

to the person who is betng represented. 

Now, she testifies as to what she told 

M. Fleischman: 

"And T met with Fleischman and I told him 

that my child was in custody*  

"He asked he why I left, and I told him 

I want to find ity husband. 

'"I sort of, 	the truth. I couldn't ,  

come' right out and tell him that I knew about 

these things, 	didn_q know, him And igus very 

much afraid,' and I was dust more concerned with 
1 5 

getting my child hack 

"So he told:me, you,k4pw, okays  I will, get 

your child, 

"And I flew back to Taos." 

Now, Mr, Fleischman, since she spoke, since she 

spoke from the witness stand, and the prosecution well knows 

this that there is no privilege at that point because the 

privilege, once it becomes a matter of public record.„ or 

once the privilege is violated,, or the privilege is 

abrogated or the privilege 10 negated, whichever way we want 

to term it, then the lawyer takes the witness stand and can 
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testifY.. 

There is nO legal -- there is no legal -

responsibility because the person being represented can 

then,. by that meanss.give. up the privilege, 

The prosecution knoWs this but why didn't 

.1r. Fleischman take the stand? Why didn't they call 

Mr. Fleischman in this regard? 

ER, BUGI#IOSI This is improper argument, your Honor. 

THE COURb:EThe objection is sustaine4. 

ThelUry'ii'adm6nished to disregard that statement. 
4 V 

.kR, kANAREgi •Nhat'is.,inproper,in.what 	stated, your 
; 

• t. 
Honor? 

. 
THE CORT: .Y414 ire going outside o.? the record. 

MR, XAMAREK: Well, we. can infer, if I may put it this 

'Way, We saw Mr, FleiachMan 	thia.cpurtrooM, We can infer -- 

We can infer from what We have stated here that Mr. 

Fleischman 	available as a witness and we knout 7- we know 

this is true with, the attorney-client privilege, that the 

privilege belongs to the person who is being represented, not 

the lawyer. ' 

When the privilege is spoken of, when matters 

ocncerning'-,  when •privileged matters are spoken of, then, 

the privilege no longer exists. 

1 don't see the' prosecution ob'j'ecting to that 

1 • 

2 

25• ' statement. 

MR. DUGLIMI; It is. a miastatetent of the law, and 
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again it is outsider the record, your Honor. Same objection., 

MR. UNARM Your Honor, we suggest it is not a mis-. 

statement Of the law. = I  

VIE OQURT: It.is outside of the record, 

Mr. Kana4;e1c;,  The objection is sustained. 
t4 

R. AJUUREK: I am saying in inference, your Honor. 
THE COURT: proceed with Your argument. 

MR. ICANAHEK.: What we are,saying is theinference can 
4 

be made certainly, it is nOt oUtside this record, that 

Mr. FlelSchman was aVallale toiestify, 

There isn't a particle of reason. 

What more Could Linda gasabign get? She has: 

been, given immunity to ,seven counts of murder 'and a 

conspiracy, what 'could XV. Fleischman testify to that could 
hurt her? 	, 

But it might shed some light on the reason-why we 

are in .this courtroom. There is no way, no way that any.-

thing Mr., Fleischman said could butt that girl, not one bit. 

She has her child. Knowing everything that she 

has done, she is an accOMplice as a matter of" .law, there is 

just nothingl'period, except for the fact that the pricsecutio.  

wishes to.euppress. 

They dOn't wish Mr. Fleischman on 'that witness 

.stand. That is the reason that Mr, Fleischman was.not called,  

because 	FIeisChMan might, being on the Witness stand, 

being subject to being questioned, might say things that woul 
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Naybe:standing,altne it dpesn't mean much, 

but it.  sure tits into the brick wall that we are talking 

about in this case. 

Why -- why does Linda Kasabian speak to Bruce 

DaviS concerning credit cards, it these little boys, theSe 

little boys have what she called. legal credit cards? 

There has, got to be a reason. There has.  got to-be, 

- 5 

7 

11 

i2 a reason. 

Because Linda Kasabian is not being candid, with 

- us in,tonnection with leaving that rand4 because when 

Linda KaSabian lett that ranch and met Ar. Watson,. this would 

ript be consistent with What,she wants to portray for us in 

. this courtroom. 

Rere we have, on Page 55701  we 	the relation- 

ship, the heart of this relationship: 

15 

16. 

17 ' 

18 

19 

114 BY MR, FITtGERALD: What sort of 20 

activity'did VA' engage in during the day, July 

the 5th-;? '22 

23 Well., first I will have to explain to 

you the night of July the 4th. 24 

25 You may do so, 

Okay. 111 26 

20,431 

2 • 

3 

4 

1 'again Pitigate in faltor of a viewpoint that the prosecution 
4 	 tw 

does not have in this Cage. 	• 

WithOut.reading the record,.; we will try to make it 
4 

as expedititus as pssibiel  we have an internal inconsistency, 
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1 •  ' "I met TeX4 ,:.and Tex tOOk jue iiato.:a dark 

shed„ shack, whatever you want `to call it, and 

he made istve, 3o *6  which. was an experience 

that I had never had before. 

You had" never had xtexual intercourse 

before? 

tIA 	No. I am saying that the experience ' 

I had in ;flaking love with TeX was a total 

experience, it was different, 

G 
8. 

y. 

In what respect? 

That my hande were clinched when it 

10 

it 

12 

13 

'111, 14 

18 

17,  

• is 

19 

2Q ' 

,21  

22 

was all over and I had absolutely no willpower to 

open my own hands, and .1 was very much afraid, . 

I didn,,t understand it, 

• "And I questioned Gypsy about it later and 

she told me it was my ego that was dying. 

',Tex asked me where I had come from and 

where I was.  going,; and I told him that I was on 

my way to South America, and we had all this 

Money, and we were going to do thevie things. 

ItQg 	You had eal what money? 

fl 	We had some manes that Charlie 

Melton had inherited." 
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5o again we have a circumstance, we have a 

circumstance of a girl caring for a boy, and this feeling, 

this man-woman feeling is a feeling that is the ssmei 

suppose, at the Spahn Ranch or anywhere else. 

alt, I was going to read a couple of pages but 

I -wont t. 

Lhat was your purpose" -- page 5581 

"Phat was your purpose in seeing your 

husband Robert Zasabian, meeting him?. 

I remember when 1 came back from 

the East I brought back a small pouch of acid, and 

I had given. it to him and he buried it, and I was 

going to take it back to the ranch, so I remember ' 

he dug that up and,gave it to me. 

Did you also go there to secure more 

belongings to take to the renal 

eS, 

rt  Was that when' you picked 'up the kitchen 

knife and took it t the ranch? 

".6. 	Yes." 

And in this interrogation. with. M. Fitzgerald, 

there is no mention a the 5,000; there is no mention by 

Linda Kasabian of that until mach, later in her cross 

examination'. 

maybe --maybe this kind. .o testimony has 

same significanae. rage 5637, Mr. Fitzgerald still 
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interrogating Linda Kesabian: 

	

t: L; 	Didn't you think it was strange or 

unusual that somebody would give you some 'knives 

to wrap up? 

"A.,  Well, the explanation from Tex was 

if 
we, 

 got stopped, to throw them out pf the window, 

and I just did whit he said. 

	

ark 	Stopped, by the police? 
r. 

	

acs 
	yes. 

Didn't that indicate to you that there tt 

was probably some illegal purpose for those knives?" 

Now, the witness Linda Kasablan then answers: 

"I dontt know." 

So the question is, when she uttered the words 

"I don't know, "was she being candid with us? Was she 

telling the truth? Is that a circumstance --the utterance 

of those Awords, is that a circumstance of candor in the 

context of 'what ye are talking about here? Of course she 

knew. 

Mr. Fitzgerald: 

DidnZt that indicate to you that there 

was probably some illegal purpose for theSe knives?" 

And she answers "I don't know." 

It's got to be untrue. It's'got to be untrue. 

Of course she knew. Now, if she said yes, 

or if in answering these questions there was some kind of 

  

2  

3 

4 

5 

7. 

 8 

9 

16 

11 

12 

18. 

14. 

4.7 

18 

19 

20 

21 

22  

23 

24 

25 

26 
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a revealing to us of honesty, that would be one thing. 

Of course this is what we have to decide in 

the Jury room. There is no question that the girl is, not 

telling the truth to us at that point. 

Tow, under further questioning / believe by 

Mr. Pitzgerald, nom, at page. 5682, actually 5681: 

"t:1 	Did Dir. Bugliosi show you some photograph 

before you went. to' the Tate reSidence? 

":L 	-Na, I dont think so. 

.? 71  0, 	Did .you have any conversation with 

Mr. Bugliosi on the way to the Tate residence? 

II -a, 	 dory' t ;recall. 
?I 
	

Did ha tell you 'why you were going to the 

Tate residence? .  

Re may have but I donvt recall, 

Do you remember if you engaged in any 

conversation with him at »all from the jail out to 

the Tate house? 

"z. 	Yeah, at one point remembered the 

sports car incident and I believe I told it to him. 

As you were driving along - 

The word is along although the transcript has 

alone, I'm sure the vord should be along: 

"o 	As As you were driving along you had a 

IL is. 

!En 

flash? 

"A ' Yes. 

000045

A R C H I V E S



9 

10 

11 

12 

13 

• 

14 

5 
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21 

22  
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24 

25 
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7 

TI 
	

Was that the extent of the conversation 

you had from the Jail to Beverly Hills? 

"It 	I guess so, I cant remember. I'm sure 

they must have questioned me but I cannot remember 

if they did or what they said." 

Now, can we believe that Here she is, this 

is many Months afterwards, this would be sometime undoubtedly 

in the first part of 1970, and she is giving us these kinds 

of answers in connection with law enforcement interrogation, 

because she senses her positiom and. her place in these 

premises, and so it is a circumstance which shows that 

Linda Kasabian that 'Linda Kasabian in these proceedings 

is an advocate rather than a witness giving his testimony, 

giving us.. the kind of testimony that we have alluded to 

before -- Dr. Katsuyama arid" Dr. Noguchi. 

There is a credibility which is in issue here 

which is a matter that is so vital, because the prosecution 

has refused to bring us the people. 

Look at the people that came in contact with 

Linda Kasabian after she left the Spahr. Ranch. The 

prosecution hasnot brought those people here, and there has 

got to be a reason, because if those people were here, 

perhaps this discussion that we are having would be less 

likely, maybe. 

There wouldn't be any necessity to go into 

these matters because : there tould be people here that 

3- 

4 
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would show us what in fact Linda Kasabian did and said, 

and it wouldmit jive with the prosecution's viewpoint in 

this. case. 

Now, again, for instance at page 5702, we 

this it,shows the workings of this girlis mind, for 

instance bit. Fitzgerald said; 

":), 	During the month of October, 1969, did 

you call any police agency anywhere in the country 

where- you might happen to be and tell them the 

truth? 

"A 	No, X did not, 
n,z1 	Did you do it during November of 1969? 

No. ; 
nr, 	You only did it after you, were arrested, 

isn't that correct? 

n4 	No, I turned myself in_to,be,arrested.°  

1 

2 

4 

6 

7,  

' 
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26 
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Now, in the context or what we have seen in this 

courtroom, did Linda Kasablanl  when she was in a small town 

in the northeast part of the UnitedAtates; and she knows. 

that the- pOlice are lookinG for her in 'connection with these 

matters, is that's, truthful answer/ Is she being.tandid with 

us when she answers to this question: 

11Q, 	You only did it after you were • 

arrested, isn't that 'correct?" 
I 

And she answers, "No, I turned myself in to 

be arrested." 

In other words, she is telling us, she is telling 

Us that she had an alternative when uhe turned herself in to 

be arrested. Did she havo an alternative? Did she have an 

alternative back in December of 1969? 

There was no alternative for Linda Kasabian at 

-that point. 

5b —1 

4 

6 

10 

it 

12. 

13 

14 

15 

Milburn -.4. I think that is the name of the 

place, certainly is the kind of place where the focus is 

on her, and in a place like that she had no alternative but 

She is trying to convey to us, she is trying to convey to us 

that she did have an alternative. 

Linda Kasabian had, I think we will all recall 

that during her testimony she used this expression, 

state Of shOck." 

In other words, she is usinG those wards, 'she is 

Saying that she was in a state of shock as to certain events 

that took place. 
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Well, if she was in a state of shock -- you see, 

I think We can agree, that there are a couple of possibilities 

3 there. 

4 	 If she is in a state of shoek, then' her testimony 

is valueless because she is not in a position where she can 

perceive. 

I 

2 

5 

7 
Her five senses are not operating and she cannot 

a tell what was going on if she was in a state of shock. That 

9 'is one popsibility. 

zo 	
'The other possibility is,ithat she is telling us 

zz 
 

she is in a state df shock in order:tbAuldercut, in order 

to turn, to arbitrarily make a'minimum of her involyement, 

with what went on on these two nights. 

ThLt is a Hobson's choice because, nd matter whiCh 

way you look at that state of shock situation, the fact is 

that her testimony cannot be relied upon and we wish to 

emphasize that we are not here' --our purpose I'm sure all 

.counsel agree our purpose here is not to -- is not to 

to make Linda Kasabian look bad just for the sake of 

making her.look bad, 

The purpdse here is to try and see whether or not 

what she is telling us oars. tO used to sustain the prosecutionns 

viewpoint in this case. That is what we are here for. 	• 

The same goes with Juan Flynn and the same goes 

with Dianne Lake and the same goes with any witness, 

We are not here for the purpose of 	for the 

12 

13 

14 

15 

16 

 

 

17 

16 

19 

20 . 

21 

2.2  

23 

24 

26 
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23 

g4,  

25 

26 

rte Yea. 

1f1  

Are 
n 

Yes; it  

those true statements? 

When srou threw It out, were you 

purpose which maybe some people in the prOSecution want to 

convey$  that we are here for some purpose justto Make a 

particular witpess'feel bad. 	, 

That iS not so. We tell yod from -the bottom of 

our hearts:that that is not so.. We are not here for Such 

pUrpOse. 

The only way you can -- the only way you can' 

discuss this matter is by looking at the wordS:on the pa er 

axed `talking about it. 

Page 5854t 
n4 	When it was handed to you, were you 

still in a state of shock? . 

When you throw it out;  were you still 

, in a state of shock? 

still in a •state or shock? 

"A, 	Yea. 
0(1 	When you threw out the weapons, 

were you in a state of Shock? 

"A. 	Yes. The whole two nights, and 

thereafter." 

The whole two nights and thereafter! 

Now, Mr. Bugliosi;  the prosecution, has spoken 

2 

9 

, 

11 

12 

'15 

14 " 

15 

16 

17 

18 

19 

40 

- 21 
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5 
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about robots, and Mr. BugliOs has spoken about automaton's. 

Oen we believe that -- do we believe when later 

on in this transcript, when later on in this transcript 

Linda, Easabian says, she says that everything she did she 

did freely' and voluntarily? 

Ta that consistent with being in a 2tate of 

shock the whole two nights and thercafter? 

THE C6JET: We will take our re.easz at this time, 

Mr, Ean'arek. 

Ladies and cpntlenen, do not convera6 with anyone 

or form or express an opinion regardin8 the oase until it is 

finally submitted to you. 

The Court will reoes3 for 15 713,34uts. 

(Recess.) 

8 

• ' 

• 9 
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THE COURT; All counsel -and jurors are present. 

Will counsel approach the bench, please? 

(WriereuPen, all counsel approaoh the bench and 

4 he following proceedings occur at the ,bench -outside of the 

s earing of the jury0 

6 	THEHCOURT: It is, my understanding that Ar. Manson and 

-7 •ossibly Miss Atkins are due, in Department 100 at 11:15 this 

a Orning.,  

9 	41%. SHINNf Yes your Honor. 

1(/ 	THE COURT', I beg your pardon? 

WR. $RINN:  YeS„ your flOnor. 
12 	THE COURT; So, we will have to recess at that time in 

• 15 o der to permit them to appear there, and then resume this 

14a ternoon at the usual time. 

I .rust wanted to mention that. 

16 • 	NE. KANAREX: Yes, your Honor. 

47 	 It is just possible that I may have to finibh up 

uflA nday. morning. 	 ; 
19 	THE COURT: No. You aregoingto finish tomorrow, 

261' . Kanarek. 

41 	Let's proceed. 

MR. KANARHE; Well, your Honor, if I may,, then, we 

1!.3w4uld 'ask that We not start Arguing, and we come,bitek thiS 

24a ternoon, becaU0e it is already 1100 o'clock, if that is 

*ir at your Honor is saying. 

THE COURT; Let's proceed* 26 
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It is not 11:00 O'clock)  it is five minutes to 

11:00, 

	

3. 	 (Whereupon*  all counsel return to their 

respective places at counsel table and the following 

5. 'proceedings occur in open court within the presence and 

6. hearing of the jury:) 

THE. COURT: 'Zou may continue your argument, 1r. Kanarek. 

	

8 
	

KANAREK4 Ladies and gentlemen)  through forces' 

beyond - my control, we are going to adjourn at 11:15 today.. 

	

10 
	

MR. BUOLIOSI: not for the whole day. Just for the 

morning, 

	

12 
	

ME. KANAREK: Yes. That is, until the afternoon session 

	

13, 	 I would like to state also ladies and gentlemen, 

14• 
	

that although this morning, whet we went into chambers, 

'15 a few minutes of that chambers time was because of something 

16 .that I took up with the Court, and that entire delay*  we 

17 can represent to you, wasnot because of anything that we did, 

T8. for what it may be worth):  because we know, IIT6 understand, 

19 • that you, Sitting where you, are, I think that Certainly we 

20. should explain these kinds of matters for whateVer it may be 

21 worth. 

	

22 	 Mow, we may be going beyond the retord here. 

gs I tried to find thiO reference in the transcript and I 

24 COUldhlt. 

	

2$ 	 The way we may be going beyond.the record it in 

26 .this regard: There is• a girl Sitting on a. rodk- in'Feoplets 

20443 

000053

A R C H I V E S



9 

.10 

11 

6a • 

12  
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14 
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16 

2o0444 

txhibit 260, and this girl, we feel, is Stephanie SchraM. 

We couldnIt determine in the transcript if she 

were pinpointed or not in this People's 260)  which is a 

picture of the August 16th raid. 

.And what we would like to do -- this girl on the 

rock, we do believe, is Stephanie Schram. 

low, even though she wasn't -- even though she 

was not Identified, perhaps, on this picture, while we 

were in court, I think we can use our powers of observation, 

and when she was in court, I think we can allude to it in 

that way and suggest that the girl on the rock is Stephanie. 

Schram, 

1 

2 

a 

4 

13, 

19 

20,  

21 
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x 	 And this is significant because we have a perSen 

2 thatwe have alluded to before wile.  is a prosecUtionyitnese, 

a . a. person who was on the scene continuously, we have reason to 

4  'believe, such that she was arrested on August the 16th 

along with the other people that were arrested. 

6 	 Arid I think that this is significant in terms of 

7 what the prosecution could bring to us, remembering that 
i. 

8  they have this trial heat approach, that the burden is 

9  upon them .to prove a defendant guilty beyond a reasonable 

doubt and to a moral certainty, 

11 	 Now, the reason's that we are discussing .- what 

we have tried to do is integrate .the transcript, the evidence, 

rather than too much of what you might call just straight 

12 

Ig 

14 argument, integrate different portions of this evidence 

15 together. 

We think that there is some significanee, For 

instance, in People's 90, which we have seen, which shows 

Mr. La Bianca with his hands tied behind his back. 

We suggest that Linda Kasabian 	and we will, 

Z hepo,,get to that 	we will see that Linda Kasabian has 

professed not to hear about what happened at the La 4ianca 

home' until sometime in the Fall of 1969. 

She says to us from the witness stand, purportedly 

under oath, under penalty of perjury, and we have spoken 

16 

17 

18 

19 

20 

21. 

22 • 

23 

'24 

:about that, there is no restraint upon this lady as far.  aS 25 

the penalty of perjury goes, because the propensities of 26 
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• 20 

.21 

2.2 

23 

24  

411 
26 

, people being what they are,, the same prosecution iwould have 

to be prosecuting her for perjury that is advocating her 

eVidence. 

;AR. BUGLIOSI: This is improper argument/  your Honor. 

MR. KANAREX: . We consider that Most proper, and it is 

most correct. 

The District Attorney of Los Angeles County would 

have to prosecute this lady for perpry, and thUt is a Correct 

and true statement. 

BUGLIOSX: That is not a correct statement either. 

'The Attorney General 0111.11.4. 

THE COURT: Keep it within the confines of the.  

record)  Mr. Kanarek. 

Proceed with the argument. 

The objection 1s sustained. 

MR, NAXAREK: We certainly can. infer 	we know as 

a matter of fact, that Linda Kasabian was offered by the 

prosecution, and we can infer that the prosecution, that the 

DiStrict Attorney's Office proaecute0 crimes Other than 

187 P.C.0, other than murder, that the/ prosecute crimes, 

other-crimes, that are alleged, that are set out in the Penal 

Code.' 

We have here the picture of Mr, La Bianca. We 

believe that Linda Kasabian hag this ape of memory 

concerning the two people that pasSed away in the La Bianca 

home. We believe that she has thi$ lapse of memory because 
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she was in that home, because the thong that she no longer 

2 has may w'ell be the thong that is the thong, the rubber ,- 

3 .the leather 'lace, or whatever We:want to term, ity.that is 

binding Prxr, Ia Biatcals wristS. 

4 	9 • 

• 10,  
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Do we believe Linda Xasabian when she says that 

she did not know of the passing away of the people in the 

La Bianda home until sometime in the fall of 3.9691 

That is a circumstance that'we can consider in 

connection with this case, whether,or,not she knew about 

those events. 
1 	• 	• 

Another dircuMstance that we think -- remember 

Mr, Shinn's statement about how he. Was affected when he l  

tells us about the incident that invOlved him, X think, 

And a• harmonioa,,something like that, when he Was a-young 

boy? 

That 'was a. harmonica. And we remember, and we 

think that this is correct, that what Mr, Shinn told us 

well, we don't have to belabOr it, but we remember the inci- 

dent ha told us 	then we have Linda Xasabian telling us -- 

question at the bottom of Page 585/ ... 

°So you slept from sometime while it was 

dark until about noon/ Is that a fair statement? 

,68--1 	1.  

8 ' 

4 

5 

r 

S 

9 

30 

11 

2

15 

tIA. 
	

Yes, 

N4 	Ma you have any difficulty sleeping? 
-"I guess nOt-. 11  

Well, that is something for. us to consider. 

That is Something for us to consider. 

Can someone go out and participate in these kinds 

of events and then go home and, go to'sleep? 

This has something to do with the person, This 

15. - 

26 

17 

18 

19' 

21 • 

23, 

26,  

000058

A R C H I V E S



20,449 

has something to do with the state of mind dr the person. 

Does it have any significance? 

That is one of the matters that we have to decide. 

A statement at Page 5873, 

tr(1 	When you decided to 1eave, was it 

your state of mind that you were going to leaVe 

your child with a band of murderers? , 

"WeIl, I knew she wasyrith --,I,knew Tanya 

was with Brenda and I didn't:t pristder Brenda a 

mUrderer, 

41 don't know,. Suet something with myself 

told me it was okay, She would be all right;n 
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7-1 	1 	 Well, let's look at these words)  the words, that 

2 I  Were* Uttered. 

	

41' 	Instead of telling us2indtead of telling us what- 

A ever -- whatever Linda Xasabiants involvement, instead of 

5. telling us, "I was apprehensive for my physical well-being, 

0  :no one likes to be in 4all, nobody likes to be prosecuted 

for murder," instead of being candid with us that She left 

in order to. save her skirl, we .might have some credibility 

0 from her, if she would say that, because that we feel could 

.10 be the truth. 

11 	 But instead, .instead, tihe uses her .little baby, 

some kind of a feeling about Tany,a; and so forth. 

Is she telling usi'thio'truth when she'makes answer 

to 'that question. the way she did? 

We suggest that she was not telling ,:us the trUth. 

When she left she left because she was .scared; 

she was scared because she did not want to.  go to. the gas 

chamber; 

.19 	 She was scared because she did not want to go to 

a  ,Jail. That is the reason she left. 

There is no question about it, does any one of us 

feel that this -- that there is Any other reason why Linda 

23 left? That is the'reason that she left. There is no 

24 guest on about it. 

25. And then, then when we top that, when we top that 

26. with the immunity that she has been given, can we believe 
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her? Can we believe what she says, in view of her lack of 

candor in connection with questions? 

This transcript is permeated with these kinds of 

answers to these kinds of queStions. 

And another aspect of its  I don't know if any of 

us have had.the unhappy , obligation or the unhappy experience 

of having to visit people in jail. 

Well, we can infer when people,are visited in jail 

that you have to fill out a slip of paper, present it, and 

then you put the person's name and booking number, and so 

forth, on the piece of paper, and that becolftes part of the 

permanent jail records. 

In tact, in this court we had jail records 

brought to the dourtroom to show certain jail procedures. 

We can infer that if .. 

I► . BUGLIOSI: He made a misstatement, hel Said these 

were permanent jail records when someone visitS'oemeone, 

There is no evidence as to that that'ealgo'from that witness 

stand. 

THt COURT: The objection is sustained. 

MR, UNARM Tour- Honor,_ I don't understand!' 

THE COURT: The jury is admOnished to disregard that., 

Proceed with the argUment. 

MR‘  WARM: Your Honor, is Mr. Bugliosi saying these 

tre not permanent J:ail records? 

THE COURT: He is saying it is not a matter of record 

a 
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21 

ih this case. 

Ma. UNARM, I want to fellow the. Court's orders, your 

Honor I really don't understand 

Well, ladies and gentlemen of the jury, the fact 

of the matter is we had brought before us, 'we had brought 

before us jail records, and we wiSh to follow the Court's 

order. 

We will sayer the word "permanent" -- there was 

no indication that -- the records that they broUght here were 

--records that went back to the same time oeriod that. we are 

tallang about, 

They brought their jail records here to phew that 

certain 'things had occurred. 

Now, is lb unreasonable to Infer that When 

'Linda Ka0abian went to the -- this very building, or when 

she went to the Sybil Brand Institute, isn't it reasonable 

to infer that those jail i-ecorda would still be in existence? 

'They cover the same period of time, August of 19690  con-

corning the very same period of time that we are speaking of. 

We can rest assured that the proSecution, that 

the prosecution would have before. us-the records to shoi 

that Linda Kasabian made these-alleged trips' to the eenter, 

of the City of Los Angeles, and went in and filled out slips 

because jail security 	we know jail security*uires that 

everybOdy who comes into the jail, area -- we know you put down 

your name, your number, your telephone number, your addres0., 
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who you want to see, booking number and all of that. 

We can certainly infer that those records exit, 

if they,were.  ever executed by Linda Kasabian, and if those 

reCords are not hero we can ertainly infer that Linda 

Xasabiants protestations to'thecontrary, that such things 

that she tebtifiedt0 did ndt occur. 

/f that 'is unreadonable!, then we say re,lect what 

we have said, 

33Ut if those recordd existed, it is our belief 

that they, would be here. 

Furthermore, we have -- we have the aspect which 

is set out in the transcript. around Pag0.58-80: We have the 

aspect wherein Linda Kasabian is making money. 

Now,. there it nothing wrong with making money.; 
15 there it nothing wrong with itl  but it is a factor to, .go 

to her credibility. 

It. goes to her motivation the same way it goes to 
18 Juan Flynn's motivation. 
19 
	

These are .the items that we evaluate. 
20 
	

Does she haVe -- does she have a financial axe 
21 tq grind in connection with these proceedings? 
22 
	

Is there some reason to believe -- is there some 
23 reason tO believe that in her mir?cl there is an association of 
24 .dollars with this proceeding? 
25 
	

We feel that this is reasonable. 

26 
	

She has this feeling toward her children. She 

hut a husband who is apart from her. 
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. 	And so these funds are probably funds that she 
2, .is looking, forward to. This, affects her credibility, we 
a suggeoW, and. getting this maley, is'important to her. 

	

4 	 Even though. Linda Kasabian -- maybe she might feel 
5 that way about ohe i defenspaitorney,:she might feel that way 

about me, but she felt that way about all the defense 

attorneys, Mr, Hughes, far.. Fitzgerald., Mr. Shinn, 

Wel  none of us were to be trusted. We cOuld not 

speak to hor, 

	

'10, 	 But a lady named Joan Didion was accomModated to 

. go into the County Jail by law enforcement.. 
12 
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BUGLIOSI: There is no evidence of that, your 

Honore 

YX, KANAPM Well, how would she get in? 

THE COURT: Just a moment, Mr. Kanarek. Approach 

the bench. 

(The following proceedings were had at the 

bench out of the hearing of the jury:) 

THE COURT: Hr. Kanarek, you are doing the same 

old thing again, you are stating things that are not 

matters of record in this case, and for your information 

you cannot draw an inference out of a vacuum. 

You arc talking about drawing inferences. 

They have to be based on evidence in this case. 

R. XMAREX: May I respond to the Court? 

THE COURT: Yes. 

KANAREK: The response is this, your Honor: 

With the security that was around Linda 

Kasabia0.0. that this jury knows about, it is obvious that 

law enforcement had to allow her in, she is inside the 

County Jail.' 

THE. COURT: That is not c matter of this record. 

MR. KANAREK: How elle would it be ,...- 
MR. BVGLIOSI: The Family visited her, we, have no 

control over that. 

THE COURT: I'm going to admonish the jury, if 

you don't stop this, I'm going to do it in the presence of 
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the jury, Iim going to admonish you to stop it and I'm 

going to admonish then to disregard the matters outside 

the record. 

Now, I am warning you, Ht. Kanarek, stop it. 

ER. UNARM Your Honor, it is inside the record. 

May I get the transcript I an alluding to? 

THE COURT: What are you talking about? 
it 

B. UNARM I want to show/to the Court. 

THE COURT:. Show me what? 

HR. KANAREK: Joan Didion being accommodated inside 

the County Jail by law enforcement. 

May I get the record? 

THE COURT: Don't waste the Courtis time with that 

kind of statement. 

MR. KANAREK: May I show this to the Court. 

THE COURT: Hr. Nanarek, don't play dumb with me. 

HR. KANAREK: I am not playing dumb at all, your 

Honor. 

THE COURT: The fact of the visit is not the point 

at all. It is your conclusion that you draw from it, 

your so.-called inference. 

Let '- s get on with the argument 

Chile you •are here, gentlemen, the defendants 

are not required in Department 100 this morning. 

Apparently they are, going to take it at some 

other time so you can continuo argument until noon. 
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MR. UNARM Would you tell the jury there has been 

a change of plans? 

THE COURT: They will know it when you keep going 

and we donut recess. 

KANAREK: I would ask your Honor to inform them. 

THE COURT: Proceed with your argument. 

(The following proceedings were had in open 

court in the presence and hearing of the jury:) 

11R, UNARM: Ladies and gentlemen, we feel that we 

should elmlain to you that we said we were going to 

adjourn here at 11:15, we were so informed by the Court 

earlier that we would adjourn at 11:15. 

The Court now informs us that we will not 

adjourn at 11115 and that we are to proceed. 

I feel I should tell you this, I should state 

this, because this is what happened. We were just informed 

that we were not going to be adjourned the way we thought 

we would. 

So that there would be -a,  and this is one of 

the reasons, these kinds of differences between counsel, 

differences of opinion as to whether something is in the 

record or not, that is why we feel the record -- the record 

is so important in this case. 

Let us read fron the record in connection 

with the' subject matter of the lady who was writing, 

doing something with Linda Kasabian wherein Linda Kasabian 
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is making dollars. 

Page 5880 -- 5879, really: 

"Q Are you writing a book about your 

life? 

7a-4 
	

1 

2 

3 

5. "A 	Avt I writing a book? 

Are you writing a book about your 

life? 

8.A. 	No, I am not, 

"Q 	Are you participating in someone else's 

writing a book about your life? 

"A 	Yes." 

There we have a witness who is very very 

technical in her answers when she wants to be. 

She knows the distinction on that witness 

stand between her not writing the book, but somebody else 

is, so that if the question -- if the next question had 

not been asked: 

"Are you participating in someone 

else's writing a book about your life," we woad 

be left with the impression that there was no book being 

written about her life. 

And so she says "Yes" to that second question, 

then. 

Who is that? 
33 j 	Joan Didion. 

In connection with the preparation of 
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"that 'book have you, ,talked with Joan. Didion on 

numerous occasions? 

Yeah, about three times. 

Just three times? 

I don't count the visits.. I would say 

three times, maybe more, maybe less. 

"I 	And did she see you at the Los Angeles 

County Jail? 

"A 	Yes. 

Did she see you in. a. particular area 

of the jail? 
noti  

t 

In the infirmary. 

The three times that she saw you did 

she see you in the infirmary each time? 
!IA Yes, 

And she has not seen you outside of 

the times she saw you in the infirmary? 

Yes, she has. 

"q 	where did she see you? 

".E 	She vas hare one day in court. 

"1 	In court? 

"A Yes. 
try 	Did she tallg to you in court? 

".A 	rio, in one of the little rooms. 
!in 	Did the Sheriffs bring her in to talk 

to you? 
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"A 	Yes. 

;1Q 	Is she-a reporter also-from Life 

magazine? 

"A 	I donit know about, that, 
11Q Yoa donut know her background or anything 

or by whom she is .employed? 

Yes!  I think she does do something, for 

life.. 

"Q 	Are you to receive some money from the 

sale of this book)  Mrs. Kasabian? 
"A 	Yes, 

11Q, 	Row much are you to receive/ 

ItA 	I have no idea. 

11Q, 	Have you. been promised a certain amount 

of money in connection with the sale of your book!? 

16 "A 	Yes. 

17 °Q 	flow much have you, been promised? 

12 	• "A 	25 percent of whatever tomes in. 

19 un  
% 	Is that influencing your testimony here 

today? 

21 Oft 	No. 
flq Or any other day? 

"A 	No. 
.24 Have you, made statements to 	is Kiss 

25 Didion or Mrs. Didioe 

26 °A 	Well, she is married, but I guess she 
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7a4 	z 	"goes under Miss' Didion, I believe, I'm not sure. 

2 

	

	
st 
	

Have you told, Miss Didion about the 

facts and circumstances of this case? 

No', We never even discussed the case. 

Is there some reason for ,that? 

The book isn't really about the case. 

What is the book about? 

About me. 

Is it. your background and history? 

Yes, my travels. 

Is it about your life? 

Yes. 

Did you have conversations with, Mrs. 

Didion in respect to drugs you have used in the 

past? 
11.A. 	Possibly." 

"Possibly." Linda Rasabian says to that 

ritlestiOxit 

110 	Did you talk to her about narcotics 

you had used in the past? 

"A Possibly." 

Linda Kasabian says "Possibly." 
it 1 	You have no recollection of that, is 

that correct? 

"A 
	

I do pot remember specifically telling 

her I dropped acid on a certain day, not anything 

lo 
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"like that. 

"Q Was Miss Didion interested in your whole 

background and history? 

"A 	Yes. 

", 	Did it appear that she was interested 

in your whole background and history? 

"A. 	Yes -she seemed to be. 

.•."6, • Did you tell her about your narcotic 

and drug involvement? 	- 

"A . Possibly, yes. 
11E1 	Dir Yoh recall making it a point to. hide 

it from her? 

"A No. 

"fa. 	Were these interviews that you had with 

Miss: Didion tape recorded, to your knowledge? 

"A No. 
lig 	Were they stenographically reported? 

"A 	What is that? 

"Q 	Did you have a stenographer like the 

gentleman seated. before you? 
IIA No. 
110, 	Was there a Stenographer present taking 

shorthand notes? 

"A 	No.. 
11Q. 	Is it your understanding that upon the 

publication of your book you. will be 'famous'? 
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"A 	I don't care. I don't care if I and 

famous ar not. It doesn't matter. 

no, 	The purpose of the book is to secure 

money, isn't that right? 
1.1 A, 	Actually my purpose for the book is 

so that maybe younger people dart relate to me 

and see that this road I went down is not the 'Way, 

and they will go another way. 

"That is my purpose. 

They wiil profit from the mistakes 

you have made' in the past, is that right? 

US, ". 

Awl then Mr. Fitzgerald: 'I have no further 

questions." 
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• So we have a situation where Miss or Mts. Joan 

2 Didion, whatever the reason.May be, is visiting Linda 

Nasabian In the infirmary, not in the viditing rcom4 not in 

and she has had her baby, obviously, already when she had 

spoken to Mts. Didion. 

And She doesn't speak to,Mrs. Didion in the 

attorney room.„ she speaks to her in the infirmary. 

	

- 	Does this' have any significance? Does it have 

any meaning? 

Is-law enforcement giVing her a little bit of some 

	

kind of 	some kind of a privilege there? This is a • 

factor that we can talk -about that• we can decide,. we can 

make our inferences. 

Ira can make our inferences when, knowing the 
7 	, 	. 

security in this courtroom, that She, dUring the trial; she 
i 	- 

.s taken to a special room by, laleenfarcement in order' t? 

speak with Mrs. Didion. 
, 

-The question is, what do these thingsiaildlate?. 

They indicate that this lady, whet she speaks 

from the•witness stand is identifying herself with the' 

prosecution„ When she talks she is talking as an advocate; 

she is speaking -- she is speaking on behalf of a proposition 

rather than-  dropping evidence in our laps in the neutral 

way that Dr. Katsuyama and Dr. Noguchi dropped what they did 

in our ,gape for analysis. 

She is not doing that'. What she is telling us 

lb 
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119x  Now, besides talking to: Mr. Bugliosi 

ftQ 

Yes. 

After you arrived In LOS Angeles? 

Can yOu pit it more specifically? 

Okay, when you arrived in Los Angeles 

is 	what She tells us, what she tells us with each question 

that she answers, she has in the back of her mind the 

prosecution's viewpoint. 

Now, directing our attention to Page 5939 of the 

'transcript, she states at the bottom. of Page 5938 where she 

is being spoken. to by Mr. Shinn; 

did you talk with police officers, with detectiVes? 

you. were at Sybil Brand, right 
;TA 	Right. 

nq 	Did Detectives or the pOlice came to 

talk to you? 

4. 	 Yes. 	 4 T 
Y 

t1,4 	Which one was that, Quierrez? , 	. 
HA. 	Yes,. he .came. 	, i 

114 	This gefttlemaa here? 

yes. 

"4 	Now many times did you talk to him?' 
sr 	/ didn't count the 

Was it more than. five times? 
41.A. 	No, he /lever came all these times. 
114 	Did his partner tome? 
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He has come with his partner 

Is that his partner right here, 

Sitting at counsel table?' 

I believe I spoke to him once. 

"MR. STOVITZI May the record indicate he 

is indicating Mr. Calkins," 

Now, we have every reason to believe that if 

Officer Gutierrez, when he had spoken to ,Dianne Lake, 

threatened Dianne Lake With what we know occurred there„, where 

he told Dianne Lake about the crime of the century, about 

how "We want to get a certain person," meaning Mr. Manson, 

how he spoke ahout the gas chamber notwithstanding Dianne 

Lake was of such tender years that she couldn't go to the 

.as ehaMber under any eirCumstances in California. 

We have Linda Xasabian who aouldgo to the. gas 

chamber, and we have every reason to believe that Officer 

'Gutierrez -., what reason do we have to believe otherwise, 

that Officer Gutierrez would not speak to her in those tones 

.or, for even stronger reasons, because of her position. in 

this canes 

This is a matter that *facts her credibility, 

This is a matter,' when you are.sitting on that 

witness stand and you are testifying and you see a. man 

sitting in front Of you who has spoken ta y014 about the, gas: 

chamber, who has spoken to you concerning, the crime of the 
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i 

enttp?y„ who has spoken to you concerning Mr.nanson as the 

•bjedt of this entire proceedings, does this 'affect the 

a redibility of the witness? 

re 	. 
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This is something that we have to consider. 

We suggest -- we suggest that it does affect the credibility 

of Linda Kasabian; that it affects her credibility in a 

most drastic and dramatic manner, for her to have these 

types of conversations, these types of conversations and, 

interestingly enough, interestingly enough we dontt 'have--

we don.' t have any recordings of what Linda Kasabian said 

to Officer Gutierrez or what Officer Giutierrez said to 

Iambi Kasabian. 

So we dontt have available to us -- we dontt 

have available so- that we can look at the words uttered 

between them, to see whether or not these Words would have 

any effect on her credibility. 

We think it is a reasonable suggestion in the 

context of. what' happened with Dianne Lake, we think it 

is most reasonable to believe that what occurred is what 

we have indicated occurred. 

We cannot say it; 	is an inference, but 

we feel that it is a legitimate inference-  in view of the 

.other testimony that has been in this case. 

Now, 'speaking of the candor, discussing the 

candor or lack of it, of Linda Kasabian, at page 6263 A--

well, let's start at the top of page 6263: 

fig 	All right, then what is the reason 

that you left your husband? 

"A 	He .didatt really want me any more. 
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1t 4;1 On the same day what all happened at 

114,  5o Gypsy, from. your state of minds  

11. Somewhere else to go. I wasn't 'wanted 

II A Because he didn't want me any more, 

7c-2 

41,  

k. 

yes, 

"'This all happened at once, on this one particular 

day, 

once' 

"A 	Be just didn't want me around, and X 

'wanted to heave, and Gypsy was there and she was 

my way out. 

you were using Gypsy as a way out of what? 

here and I wasn't happy in this place, so she gave 

me another place to go." 

And because of whatever her °activations were, 

she took, as we know, $5,000 of somebody else's money from 

the truck. 

"Q 	So, it was because you decided that 

you wanted to leave of your own free will you 

decided that you Wanted to leave your husband and 

go with Gypsy?' 

And that is the reason You left? 
tt 	Yes. 

And there was ao other reason, was there 

So that here she says this is the reason she 
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wanted to leave, and previously we know she said because 

there was a beautiful man at the Spahn Ranch. 

Because she has been programmed by the 

prosecution who wanted to zero in on Mk. Manson, because 

they wanted to zero in on Mr. Manson when she is on that 

witness stand testifying, she is testifying in tuna with 

what the prosecutionts theme is. 

Here she says no, she says: 

"And there was no other reason, wafil 

there" 

And she says no. 

Does this go to her credibility? Because we 

are now speaking of her motive and her intent, we are 

speaking of her state .of mind. 

This is .a factor which we think should come 

into play in deciding whether we can believe her or whether 

we cannot believe her: 

"Q 	So when you, went to the Spahn Ranch 

to live, you went:because you decided to go? 

"A 	Because I wasn't 'wanted, yes. 

mg And when you left the Spahn Ranch -- 

pardon me -- w 
t

hen you left living with your husband 

what did you take with you? 

"Vould you t i s an the items that 

you took with you when ,you left living with your 

husband? 
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"A 	I took a Mexican bag, which is made out 

of straw, different colors-, and I believe I packed 

diapers and Tanya's clothing, and I had a green 

dress, a long green dress. 

"Do you want to know what I was wearing, 

or just what I put in the bag'? 

Tell us everything you took, whether 

you were wearing it ur however. 

I had on a blue cutoff denim skirt 

and a .white shirt that I had made. 

"I took a pair of moccasins. 

"oh, I took a Mexican blanket, sort of 

like a saddle blanket, for Tanya. 

"Oh, I took a Green, I don't know what 

you call it, it is a camouflage -- we used to use 

it for a sheet on our bed -- it is a camouflage 

piece of cloth. 

"That is about U. I remember." 

Vow, the question is -- the question is 

she doesn't mention the 0,000. Now, the prosecution is 

going to tell us, undoubtedly, that she didn't mention 

the 0,000 because she says that she did not take the 

0,000 that day. She took the 0,000 the next day after 

she had spoken 'with Mr. Watson and made love with Mr, 

Watson, then she had some conversation with Mr. Matson 

and then the took the 0,000.: 
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Now, the question is, again, that is for us to 

2. decide, 

3 
	

She Aas. gone into great detail as. to these 

4 matters. 

Was the 15,000 in Linda Kasabian's mind. when she 

answered that question? Was she being completely candid 

z with us when she didn't mention the $5,000 and she didn't 

,a. 
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'21 

mention. the LSD? 

The next question w.as 

"And some LSD? 

"r0h,yeS, right. 

' "No, not that day. 

"Not that day? 

"No." 

Now, then, another aspect or Linda Kasabian'S 

testimony, at Page -- the previous was Volume I1, at or 

about, if 1 didn't mention the page, around Page 6263, 

The next is in Volume 42, back to Page 6282. 	' 

"Now, directing your attention, Mrs, Kasabian; 

to conversations that you had in connection with-

getting Tanya, 
.2z 

23 

24 

25 

'.26 

"Did you have a conversation with a Mr, 

Armand Kroeger, K-r-o-e-a-e-r, a social worker 

. or the North. Dependency Investigation Unit, in 

connection with your obtaining Tanya? 

"1 don't remember his name. 
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114 	You are not good at remempering 

names either.; right? 

"The name sounds familiar. 

"Pardon? 

"The name sounds familiar, but I don't 

know if that is his name. 

"Now, did you tell Xr. Kroeger thi4 104 the 

6th' or 7th or August I left Tanya with Mary 

Brunner and went to Arizona to meet my husband'? 

"Did you make that statement to Mr. Kroe.ger? 

nI notice you are squinting your eyes. 

l'I am trying to think. 

"Would you read that again? 

"Yes. 

"Did you tell Mr. Kropger that 'On the 

6th or 7th of August I left Tanya with Nary 

Brunner and went to Arizona to meet my husband'? 

"Yes.„ I think I did. 

"And so, when you stated that, you knew that 

that was an untruth? 

"Yes. That is ObviOus. 

"And you deliberately told this untruths.is 

that correct? 

"Yet, 

"And you deliberately told. that untruth 

because you knew, Mrs. Kasabian, that you had 

000083
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committed murders is that. correct?•'&  

And this is an answer that !Mr thin has some 

ignificance in these proceedingsi 

"No. X have never committed murder,)' 

Now, the Court is instructing U5i the Court' 

instructing us that Linda Kasablan is an accompliCe a0 a 

atter ,of law. As a matter off' law she is an accomplice. 

1 have it on a different chart, Remember, we have 

ight separate criMes.that are alleGed here. 

,she is an accomplice, and she says, '1104  1 have' 

ever committed murder.,  

uhen: "Iou haven't committed any murder? 

"No." 

000084

A R C H I V E S



13 

14 

. 15 

18, 

, 19 

2Q 

22 

23 

24.  

25 

, 26 

20,475  

What that Means is that through the constant and 

repeated questioning and requestiening by law enforcement 

and by prosecution, that this girl believes her own'press 

agents. 	 ‘. 

And this 

danger in acceptin 

She does 

Question 

"Did you 

is the danger, we!sUggest, this is the 

any credibility from this witness.: 

not believe she has coAmitted any murder. 

at Page 6284: 

think. that you committed Murder 

when you were at the Tate residence? 

"Pardon? 

"And directing your attention, ,then 	you 

remember now you specifically.  Picked out those 

two dates to tell Mr. Kroeger? 

"NO, I don't remember those dates. 

"You don't remember those dates? 

"No 

"Well, did you teIl,Nr. Kroeger that 'ADia the 

6th. or 7th of August I left Tanya with Mary 

Brunner and went to Axil ona to meet my husband'? 

"The last part sounds right, but l don't 

know about the dates. 

"The dates you don't know? 

2 

3 

4 

6 

7 

8 

9.  

:10 

U 
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1 	 Just previously, at Page 6283, when we asked 

her: 
irQ 	Did you bell Mr.Kroeger, 	that 

'Ian the 6th or 7th of littgast I left Tanya with 

Mary Brunner and went to Arizona to meet my 

husband"? 

"Yes, TI think I did. " , 

So, the questions that We have' to resolve revolve 

around can we believe t.inda Kasabian„because the only :time 

10 that 'Ands Kasabian tells us the truth is when she is 

11 zeroed in on, when there is absolutely no aiteppatiVi0. 

12 hen she has no other way to go, Then she tells us what is 

13 he Obvious. 

She says, "That is obvious." Because it is 

35 ritten down?  and She knows thereis no way of squeezing out 

• 16 f it, there is no way of squirming out of it. 

17 hat is Whet Linda Kasabian tells us the truth. 

So, there we have the question of credibility. 

10 r here we have the questipm that we must consider as to 

Atipther what she is telling us, what she is telling us, can 

21 'e belieVed. 

Now, the prosecution has not furnished us with 

y of the original statements that Tdnda Kasabian made 

24 xcept, as we recall, in the middle 'of the trial. 

BUGLIOSI: Your Honor, he is.talkingtutade the 

26 vidence and he is misstating the evidence. This is not 
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2' 

4 

correct. 

MR. KANAREK; Your Honor, I submit it is. 

THE COURT: I don't want any argument in open court. 

MR. RUGLIOSIt Then may we approach the bench? 

THE COURT: If you want to diseuss it, come to the 

bench. 

(Whereupon, all counsel approach the bench and 

the following proceedings occur at the bench outside the 

hearing of the jury0 

.MR..BUGLIOZI; He is making one viciOus comment atter 

another, lie is implying subortatiPn of,perlury. • , 
MR. KANARUt Would your - Honor:ask .him to lower his 

voice? 

THE COURT.: He is talking lower than you are at the 

moment, Mr. Kanarek,  

MR, BUGLIOSI: He iS saying we never furnished. him 

with a Statement. There is no evidence of that inthe*.  

record. He says in the middle of the trial. 

5 
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11 
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THE COURT: Are you claiming that is a matter of 

record before this jury? 

MR. RANAR5K: Your Honor 

THE COURT: Answer the question. 

MR. XANAREK: Your Honor, if 1 may explain? 

'IRE COURT: 1 don't want an explanation, Mt. Kanarek 

1 want you to answer my question. 

MR. =ARM: There are same questions that can't 

be answered. I don't believe that that question can be 

answered yes or no. 

THE COURT: The objection is sustained. 

am going to adlnish the jury to disregard 

your statement, 1:r. Kanarek. And if you do it again, 

am going to admonish them again. 

You only hurt yourself when you do this. 

Let's proceed. 

MR. KANAREK: Well, your Honor -- 

THE COURT: Let's proceed. 

(Whereupon all counsel return to their 

respective places at counsel table and the following 

proceedings occur in open coUrt within the presence and 

bearing of the juryt) 

THE COURT: The 05jection is sustained, ladies and 

gentlemen. The last remark of Mr. Kanarek will be 

distegxrded. 

You ,may proceed; Mr. Komarek. 
• 
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MR. RANAREK: We all recall, we certainly recall, 

during the time that Linda Kasabian was on the witness 

stand, it came to pass, if we can use those words, that 

there was a writing, and in that writing, we have gone 

into it, in this discussion we have gone into what Linda 

Kasabian said concerning that she couldn't rightly recall 

that Mr. Manson had ever told Mr. Watson to do anything. 

Words to that effeet. I don't have it 

memorized, that particular passage which was in her 

handwriting. 

But we know that this came up during the. cross-

examination of Linda Kasabian. 

Now, at page 6334. 

NI 	And are you afraid now that" 

Oh, yes. Just one point. 

Why did Linda Kasabian pick August the 6th 

and August the 7th when she goes to Los Angeles to that 

Juvenile Court matter? 

She picks August 6th and August the 7th very 

cleverly because these events, as we have come to know, 

took place on August the 8th through August the 10th. 

And so we have .a conspiring, conniving type 

. Qi Minch 

She is alleged to be a coconspirator in these 

proceedings. And if there is anyone,*  if there is anyone 

who could pinpoint the reason for t.e lack of credibility of 

M:-2 
	1 

3 

4 
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7 

'9.  
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13 

Linda Kasabian, upon any basis, It has to be the basis 

of the choice of those two dates, august the 6th and 7th, 

instead of whatever it was, in order to deceive. 

And again, that is a, matter that we have to 

decide in determininG, Linda Kasabian's credibility as 

to whether Linda Kasabian tells the truth only when she 

is zeroed in onl  or does she tell, the truth otherwise? 

"mod are you afraid now that if you 

dontt testify tight you wont walk out of this 

courtroom a free woman? Are you afraid of that?" 

That is at page 6334 of Volume 42. 

"Not really. I have sort of accepted 

it if it doesntt happen.° 

There is a question that we have to decide. 

Is that a truthful answer? Do we believe, do we believe 

Linda Kasabian when she says that? 8c fls. 
45 	is  

16 

17 
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"You have aCcepted it? 
1 

"Yes. 
2 

"What do you mean by that? 

"If it doesn't happens  I have accepted it, 
4 

if I don't go out Or if I do. 

"You are sort of blase about it? 
6 

"I am indifferent about it," 

Did we believe that? Can we believe that 
8 

inda Kasabian was indifferent about her personal welfare 
0 

n connection with these court proceedings? 
:10 

This is a matter that we suggest is not true, 
11 

hat she was Concerned about her personal well-being. 
12 

"You are indifferent? 
13 

"Yes. 
14 

"You don't care? 
15 

"Yes. 
• . 

"Is that right? 
17 

Pf do oare,  yeA, l do, but it doesn't matter. 

"Well, do you care or does it not matter? 

Which way is it, Mrs: kasablanl 

"Well, it would bp nice to walk out of here, 

yes, it would, but it doesn't matter. 

"Then it doesn't matter now; is that right? 

19 

20 

21. 

22 

"Yes. 

"You don't care one way or the other? 

.1t yas it 

tic-1. 

• 
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Let's see where the robots are. Even taking the 

rosecution's language, if we may, the prosecution's language, 

ecause in this passage Linda Xasabian says that Tex hyp-

otized her. 

She doesn't say that Mr. Manson hypnotized her, 

6. 
nd whether we call it hypnosis or whether we call it 

chemistry between Linda Kasabian and TeX Watson, whatever we 
7 

8 
sell it, this is what she testified to at Page 6350 --the 

9 
•ottom of Page 6349. 

10 
	 "So then are you telling us you were not 

in a state of shock; you were merely observing 

sola 	mething and there was something that Wad unusual, 

13 	
is that rigbt? 

"That is what Z considered the state of 
14 

15 	
shock. 

16. 
	 "That is what you consider a state of shook? 

17 
	 "Yes, 

18 
	 'So therefore you remember Very clearly 

19 
	 exactly what happened?' 

20 
	 "Yes. 

"Is that corregtl, 

12. 
	 "Yes, 

23 
	 "And you remember: very clearly that you 

24 
	went'around the baCk of the house looking for 

25 
	 openings in the doors or openings in the. windows? 

g6 
	 "Yes. 
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"And what was your state of mind as to 

what the purpose of the openings of the doors 

or windows was?" 

Pardon me. I will start again. 

"And what was your state of mind as to what 

the purpose of the openings of the doors or 

windows was? 

UWhSt was the reason you were looking for 

them.? 

"Tex told me. to do it. 

"Well, had Tex hypnotized yoi? 

"No. 

Were you under the influence of any 

drug? 

"No. 

"You were doing what you wanted to do 

freely:and voluntarily, right? 

"I guess so." 

Now, she says that she -- she verbalizes that 

Tex has riot hypnotized her. She tells us that she considered 

that she was in a state of Ohock. She tolls us that she 

did what TeX told herio do. 

Well, r she is in a state a shock and she does 
what TeX tells her to do; We'have 	we certainly -- it is 

certainly not unreasonable' to make the next step and say that 

she was doing. what Tex told het tO'do. 
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She says Tex had not hypnotized her. She 

says that what she was doingl 

"You were doing what you wanted to do 

freely il.nd voluntarily; is that tight? 

"t guess so," 

These are bits. b evidence which we mint 

consider in determining her credibility. 

'We must determine whether or not Linda 

Iasabian is telling us the truth. That is really what we 

are trying to determine. 

And, the question is, from this statement, 

it is entirely inconsistent, in the space of just a few 

words, so to speak, just 4 page or so. 

She says she was in a state of shock, And then 

she says: 

"You were doing what you wanted to do 

freely and voluntarily; right? 

"I guess so." 

Well, part of credthility, the judge will 

instruct us that part of credibility involves the witness'S 

ability to convey to us facts which supposedly occur, 

and they don't become facts until we raise the evidence in 

the jury to the dignity of a fact. 

Because she says certain things, that is 

evidence, but it doesn't become fact, it doesn't became 

fact until we decido that it is indeed fact. 
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And if she tells us in the space of a page, 

of 'what amounts to a page in this transcript, that at the 

Same instant that she is in a state of shock the is• also 

operating freely and voluntarily, we have a dilemma, 

because we suggest that these two are not consistent. 

It is written down. It is in the transcript. 

If there is any portion of it, any portion of it, that 

must be read back, I am.'' sure that Judge Older wuuld 

accommodate us and read any portion back that we want. 

THE COURT: We will recess at this time, ' 

Ladies and gentlemen, do not Converse, with 

anyoneotarfirm or express any opinion regarding the case 

until it is finally submitted to you. 

The court will 'recess until 1:45 this 

afternoon. 

(Whereupon at 11:59 o,clock a.m. the court 

was in recess.) 
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LOS ANGELES, CALIFORNIA, THURSDAY; JANUARY 7, 1970 

1;45 P.M. 

.The following proceedings were had in open 

court, all counsel with the exception of Mr. Hughes being 

present, all members of the jury being present, the defen.. 

darts not being physically present:) 

THE COURT: AI1 counsel and jurors are present. 

You bay continue, Mr. Kanarek. 

MR. KANAREK: Thank you, your Honor. 

Wp are all together, but Mr, Darrow being ill 

i$ home for the afternoon, so we have a clerk who is just a 

15 

16 

-17  

18 

19 

'21 

22 

25 

13 little bit unfamiliar with the exhibits, so we are going to 

try to work around it. 

Mr. Darrow will be back tomorrow morning, hope- 

fully 	I am sure that he will be. 

I-think that you all remember, I think that we 

all remember this exhibit which shows helter skelter on 

People's 261 and, for what it may be worth here, helter 

skelter -- well, first of all, it's Obvious that this, from 

the prosecution's viewpoint -- there were many, many people 

who observed this picture of a panel on a door; this was at 

the Spahn RanCh; this was no secret. 

We have helter skelter, spelled, it appears to be 

h-e-l-t-e-r,,s-k-e-l-tv-e-r, on this exhibit, which is 

Peoplels 206* 

20 

23' 
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So that actually, for whatever that is worth, 

there is that kind of difference between that which was 

at the Spahn Ranch and that which was found on the premises 

of the La Bianca hone. 

110w, 1 am sure we all remember Nr.De 

What the clerk is looking for now, o.nd I'm sure she will 

locate' it,. is an eZhibit that is in evidence which shows 

that Mr. be Carlo was charged with certain offenses in the 

$Uperier Court, offenses which the District Attorney saw fit 

to dismiss as to 14r. De Carlo. 
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So, we know that there are various factors 

2 
	,that affect credibility. Some of the factors are, 

some of the factors are, benefit. 

If someone gets a benefit, then, naturally, 

this has some effect upon the personts credibility, if 

the jury decides that it does have some effect, 

' Nov, in the case of Mr. DeCarlo, we have a 

situation where he not only, redeived benefits -- now, I 

am talking about his credibility -- he not only received 

benefits, but looking at his credibility, we, have 'the 

effect of his ability to perceive. 

He had a fantastic,consumption of beer, 

although I think it is fair to state in the evidence that 

Mr. 1 We:rip also partook of bard liquor.' 

Nr. T)eCarlo was there at the ranch during the 

entire petioa. Here is another witness, another witness. 

He even went up north. Here is'anothet witness who could 

have given us some insight, supposedly, as to the two 

critical days in question. 

But, the prosecution again elicited statements 

such that the Court made the order that those statements 

concerning the black-White relationship and those statements 

about Better Skelter, and all of that, are statements which 

24 are limited to Mr. orison only. 

25 
	 gain, those statements -- there are no 

26 statements elicited in connection with the two critical 

13 
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days. 

These are not statements that ate offered on. 

behalf of a criminal conspiracy because, again, the 

statements of Hr. DeCarlo are statements that can be 

used for criminal complicity only if they are uttered with 

criminal intent. 

And since they are uttered at, a time when 

even the prosecution doesn't allege there was any conspiracy-

MR. BUGLIOSI: Your Honor, that is a misstatement of 

the law. 

He is continually misstating the law on this. 

Now,. this is not the law, your Honor. 

MR. KANAUK: Well,' your Honor '-- 
	, 

• THg COURT: l will ask. you, Mr; Kanarek$  not to 

attempt to paraphrase: the instructions. 

As X have said several times before during the 

coarse of argument to the jury, the jury is to take their 

law as applicable to this case from the instructions that 

the Court will give yourt the close of the argument, 

and the only reason counsel are permitted to refer to the 

instructions is to relate them to the evidence in the case. 

But we get into difficulties, Mk, Xanarek, 

when you .attemptto paraphrase then. 

I don't mean to be critical of you, it is 

easy to do, but unless you have the precise language of 

the instruction, often it tends to be incomplete or 

20 •  

21. 

22 

25 

26 
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inaccurate. 	• 

KANAREK:' Y would be glad,. your Honor,. I am 

trying to save time, I could be glad to read.- 

Mg COURT: I am not suggesting that you read any 

instructions, because I don't permit counsel to .ado that..  
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10a-I 	1 MR. XANAREK: Well, then, 1 am asking for:  guidance 

V 

fi  

2 from the Court. 

3 	 THE COURT: Then continue with your argutent. 

XAXAREK: Very well, your Honor. 

Forget conspiracy, if we may. We are going to be 

6 instructed that there must be, first, a showing that a crime 

7 has occurred.. 

If it is petty theft, or if it is robbery, or 

whatever, there must first be a crine. 

1 will try•to save time. If there isn't the 

n crime of conspiracy, if a conspiracy doesn't exist, then, 

12 

13 

14 some people would try to befuddle us about it, the crime of 

15 conspiracy falls within the same rules as any crime. 

16 TO be guilty of it, you have to have criminal knowledge, you, 

17 have to have criminal intent, 

18 	 And since conspiracies are motivated and move 

19 around with the people themselves, because of the nature of 

go. a conspiracy, it being an alleged criminal agreement, 

21 1 think that we would agree that you have to have criminal 

22 knowledge and you have to have criminal intent. 

23• 	 If someone stands on a street corner and makes 

•24 dertain S.tatement•s and those statements are made without 

25 any concert, without any design, they are Sust statements 

26 that are made. Obviously, those statements do not, cannot, 

of course, there is nothing to talk about on the 8th count, 

Now, the crime of conspiracy, no matter hoW much 
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they do not ShOw a criminal conspiraey and they cannot be 

used to show any criminal intent, unless there is the 

concerted action that the law requires, unless that is 

proved. 

So, when Mr. Manson,. when Mr. Manson, allegedly 

uttered his statements that Danny De Carlo said that 

7 - Mr. Manson made, they were not made with any criminal intent, 

8 they were made in conversations, the types of conversations 

that we have discussed previously in connection with other 

10. witnesaeso  

1 

4 

6 

So, what we suggest iS that if Mr. De Carlo, if 

Mr, De Carlo, who was the keeper of the guns, had any know-

ledge, despite, even if he wasn't -- his sobriety, according 

to the evidence, it is clear that the man was, as he put it, 

smashed, be was smashed all the time; but he makes a 

difference between being smashed 'and being drunk, as we 

recall; he says he drank a certain amount of beer every day 

so, the prosecution's own evidence indicates clearly that 

Danny De Carlo, if he were present, and because of his 

intimacy with these people, if there had been anything 

going On on the 9th and the 10th, and so forth, -- the Bthl  

9th and 10th -- as to Mr. Manson, any remote -- anything 

that had even the slightest trivial relationship to these 

events of the 8th, 9th and 10th, we would have heard about 

it Mr. De Carlo. 
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The prosecution would have elicited it. 

2 o we must view with caution the statements that are 

3 ttributed to :Tr, Ranson. 

WhSt do'thy stand fo? First of all, they are to 

e used a,t;aingt Hr. Nanson Only, so" clearly they cannot be 

sed to prove any conspirdcy, 

The prosecution is goin&tO argue, is going to 

rgue that thej are circumstantial evidence of some kind to 
• 

9 rove a conspiracy. 

In other words -- in other words, the prosecution 

s going to try to convince us that these Statements, even 

12. hough the law is clear, even though the law makes it 

13 bundantIy clear that there must be criminal intent, there 

14 gust be the putting of the heads together in connection 

15 ith aonspiracY, you have to de it with the intent to carry 

16  'ut a criminal objective. 

7 	 That is why we have ovi?rt acts that are pled. 

is here must be some intent, and the overt act -- for instance, 

19 hey have pled overt acts where somebody walks into 'bhp 

20 ate residence. 

21 	 Well, that overt act 1$ an overt act it furtherance 

22 f the conspiracy. 

gs 	 By the same token, the words that are uttered 

24 ust be uttered in connection with a criminal conspiracy. 

25 ere must be the intent to do that. 

26. 	 And Mr. De' Carlo -- Mr. De Carlo would have been 
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20 

21 

22 

23 

24 • 

a very very good witness-, no reason to think he wasn't 

there if Mr. Manson and he and anyone else had spoken on 

these days concerning what we are here about. 

Ere have got to remember that just because --

just because the prosecution says that Helter Skelter, 

and all of this,, has this great significance, we are 

not duty bound to accept that. Ere may consider it. We 

may give it -- we may think about it -- it is here before 

us. 

A good portion of thts transcript is related 

to it; there is a lot of words there, but when you get 

to the heart of it, to the nitty-gritty of it, where is 

there any showing of any criminal intent on the part of 

Mt. Miens= in connection with those words, that refer to 

Helter Skelter, except the gratuitous statements made by 

Linda Kasabian after she had spoken at great length with 

prosecution people, 

So, this is a circumstance. That picture that 

we saw this morning showing Stephanie Schram, that pidture 

had, Juan Flynn in it. 

There is not even any showing concerning Juan 

Flynn as to }leiter Skelter or anything of that type, so 

it this is something that we have to consider in 

evaluating this case. 
And Mr. DeCarlo made it very clear that --

and this is around pages 10,598 through pages -- on through 
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10,621, he made it abundantly clear that people came and 

vent at the ranch. 

There was great fluidity; the door was open to 

anyone that came along, and so, as 4:ar as this Helter. 

Skelter is concerned, as far as the conversation was 

concerned at the ranch there, obviously the panel was 

there; this Halter Skelter panel was there, and it was 

available 	it was available to be seen by anyone that 

was there. 

'And the interesting thing, for instance at 

page 10,6.53: 

"1, 	Mr. DeCarlo, you testified previously 

as to Mr. Mansonls philosophy in regard to Negroes, 

is that right? 
ttpl. 	Yeah. 
11 
	

And is it your opinion that as the 

result of these conversations with Mr. Manson it 

appeared to you that he vas racially prejudiced?" 

The answer .was; 

Ve felt about the same. 
11R 	And how did you feel about Negroes in 

America? 

"A 	About the same. 

uo, 	The same as ,what? 

"A 	The same'as Charlie. 

d 	Veil, what were your opinions? 
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"A 	i dontt think they should fool around 

with white girls." 

Now somebody -- these are delicate subjects, 

supposedly, to discuss, but we can only discuss them by 

discussing them. 

Again we feel that if this was this kind of 

topic of conversation, this, type of material was discussed, 

the fact that Mr. Watson obviously is from Texas, does 

that have any significance here in connection with this? 

If Mr. DeCarlo felt this way about it, we 

can certainly agree that M. Watson may have felt the 

same way as ,Mr. DeCarlo. 

Now, the prosecution has injected -- has 

injected these matters.; they are before us, and it is 

a subject that is delicate, but I should not hesitate --

we should not decline to discuss it because it ig.  

delicate. 

At page l0,654, Mr. De Carlo is askedt 
fl 
	

Were you afraid of blacks during the 

period of time, you resided at the Spahn Ranch? 

"A No:" 

NoW e hive a  W 	significant statement' atithe 

bottom of page 10,6544  and again as to this, witness also 

it is interesting 	it is Interesting.- 

If there was anyone who could focus in 

Similarly to Mr. Jakobson as to what was going 'on, if What 
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i 	the prosecution would have us believe actually went on, 

if what was going on as they actually would have us 

believe it, Danny DeCarlo, be was right there; he was right 

	

4 	in the middle of it, right when these things were going on. 

he was in the raid. He got bloodied up in the raid,. We 

	

Ile. fls.6 	all remember that; 
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And it is interesting„ whatever it may be 

worth, to note Mt. DeCarlo at the bottom of page 10464: 

	

-"Q 	You had conversations with ht. Manson 

in regard to Reiter Skeltet, correct? 

	

"A 	I did not have. 

6 

8 

- 9 

10 

lrf 	You never had any conversations with 

him in regard to Rater Skelter? 

"A 	Other than hearing him use the word. 

I did not ask him what it meant, 

So- you were totally ignorant as to 

what it Meant? 
11 

12 
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14 
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25, 

"A .Idid not know what it meant at first, 

no. I never. heard of fhe word. 

"A And you never did learn from r. 
.1 • 	" 

Manson, right? 

"A 	No, no, I picked it up as I Neat aiong. 

"Q 	From somebody 'else? 

"A 	Mello  just from listening to the way 

they used it. 

"9, 	Who is they? 

"A 	Oh, the Family, everybody. 

°Q, 	But not Mt-. Manson? 

°A No. 

NI 	Be never told: you about Reiter Skelter? 

"A 	You mean the definition of the word? 

'IQ 	The definition of the word? 
26 
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"A 	No, he never did," 

And .thank :God for Mr. DeCarlois welfare, 

he spelt it right at page 10,655, evidently: 

Incidentally, ,in the form you were 

using it, how was it spelled?" 

He starts of: 

"A 

And then he says R-e-li-t-e-r 

It is in the transcript,11,-e-1-t7e-r 

So Mr. DeCarlo says that everybody at the ranch 

spoke about -- he used these wordso  it is there, it is like 

Fifth and Main Street, or anywhere else, somebody has.put 

up. this plaque, and there is no connection shown between 

this plaque 'and Inc. Manson. 

Certainly there is nothing whatsoever to show 

that Mr. .Manson had any personal relationship with this 

plaque. 

And the interesting thing is, if we are going 

to have a black and white 'War, we would think that the man. 

Who is the keeper of the guns, we would think that Danny 

DeCarlo, as 'we look hack, if there was going to he some 

kind, of a black and white war, you. would think the gunsmith 

would be on' it. 

Mr. DeCarlo loved guns; Mr. DeCarlo brought 

goes to the ranch. 

Mr. Manson, Mr. DeCarlo states, did. not want 
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guns there. Ht. DeCarlo brought the guns there. 

As we look back at it,,, *hat would be the - 

smart thing to do? What would be the smart thing to do, 

if we were going to plan a black and white: war and we 

were going to have all of this Confrontation? 

It would seam like Mr.. DeCarlo vonIdt  certainly 

be .a part of it. He would be in there. He would be in 

there on, the planning. 

Mr, DeCarlo even made his own bullets,, from 

testimony that we have in this courtroom. 

And so, for whatever it may be worth, we 

have Mr. DeCarlo telling us these things. 

Mr. DeCarlo says, as far as the dune buggy 

goes, on page 10,6/31 

Now, you previously testified there 

was a dune buggy that belonged to Mr. Manson, 

correct? 

Yeah. 

HQ. 	thought, thought, that your testimony 

was that nothing belonged to a particular individual? 

t'A 	Yeah, that's true. 
Did that dune buggy that you testified 

belonged to Mr. Hanson belong to anybody else who 

wanted to use it? 

LI A 	Yeah, anybody could use it. 

Did you ever see anybody else use it? 
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"A 	Yeah." 

So, if we may as a piece of advocacy here, 

at this point, it would seem to me that we can take it, 

just to pinpoint the issue, you, notice we originally said 

about the corroboration chart, and we said that the 

sword and the piece' of sword would be sort of a beginning 

point. We think as a matter of advocacy, maybe some 

people won't Agree, but we think that under no conditions 

could that sword and the piece of sword be used to 

corroborate Linda Rasabian. 

And the prosecution's own testimony shows 

very clearly that that dune buggy, the very dune buggy 

that we are speaking about, i$ a dune buggy that many 

'people -- many people operate., 

Danny DeCarlo, the prosecution witness, 

this is what he says for whatever that might be worth. 
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Page, 10,844. Page 10,844. We have some 

comments by Mr. DeCarlo concerning what Linda Kasabian 

told him about her knife. 

After testifying that Mr. Manson — 

'Now, Mr. Manson did not clean the 

guns at the ranch, did he? 
liNo 4  

"Leslie Van klokiten did not clean the 

guns at the ranch, did she? 

"She might have helped me. 

"But pretty much, by and large, those 

guns were under your control, weren't they? 

"Yeah. 

'1 Do you recall earlier today and 

yesterday identifyipg T ick knife? ' 

!Yeah. 

"Did Linda ever tell you that )314ek 

knife was hers? 

"Yeah. 

''Didn't she in fact tell you that she 

would not go anywhere without that Buck knife? 

'Yeah." 

Linda Kasabian had been from commune to 

commune, $he had that BucklInife on• her. She carried that 

Buck, knife with her, evidently, for some extended period 

of time, and that Buck knife is the Buck knife that is 
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found in the chair -- the picture that we have all seen --

inside the Tate residence, Linda kasabian's Buck knife. 

"when did Linda tell you, if you 

remember that she would not go anywhere without 

that Buck knife? 

"1 don't know, 

"Was it the month of July, last year? 

"Maybe the very last part of July. 

"Could it havefbeen'in August that 

Linda told you that she would not go anywhere 

without her Buck. knIfe? 

'It's possible. 

"Isn't it true, Danny, 	can I call 

you Dann.y? 

"Sure." 

Now, that is the testimony by Danny DeCarlo, 

for what it may be worth. 

Danny DeCarlo testified about Linda Kasabian's 

state of mind towards this knife. 

Page 10,672 of the transcript. 10,672. 

Let's see. This is the testimony by Danny 

DeCarlo. 

"Were you ever there when Manson was 

gone by himself or with Some other people for 

two or three days at a time? 

"Yeah. 
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"Did things go on at the ranch in his 

absence? 

"Yeah. 

"Was theta an area of Chatsworth 

frequented by people who used to stay at the 

Spahn Ranch from time to time called Devils Canyon? 

"Yes. 

"Hog far was that from the Spahn Rauch:?'  

'A couple of miles, 

"And how long would it take you to 

traverse that couple of miles if you were walking? 

qlaybe a half hour or so, 

'Are there any roads to take from 

Spahn Ranch to Devil's Canyon? 

"Yeah. 

"Were those standard asphalt roads? 

"No, they were dirt." 

Now, the only way that we can get the purport, 

the impact, if any,in this particular bit of testimony, 

for instance, is from the exact words, because it is one 

thing for a lawyer to summarize, it is one thing for a 

lawyer to synopsize, and it is something else to actually 

get the record. 

The record tells the story. The record is, 

really, the heart of the case, we suggest, more than 

the exhibits, because with the foundation of this record, 

••••••••••••..... 	 „ 
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the-exhibits, I thinlc: we all agree,, would bemeaningless, 

because the only significance, the only significance to 

the exhibits is by way of oral testimony. 

The same way that the only significance to a 

question is the meaning that is given the question, is 

given the answer by the question. 
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And so we have, on top of that, the jury 

instruction that the Court is goi1g to give us concerning 

credibility of witnesses. 

I know we have used that word again and again 

and again, but the Court is going tp instruct us concern-,  

ing credibility of witnesses, The Court is going to 

instruct us that even assuming that we had -- even assuming 

that we had the benefit of this transcript in the jury 

'room, the Court is telling us that having the bare written 

word isn't the full story. Having the bare written word 

is only part of the story. Because we have to see the 

demeanor of the witnesses, we have to see them, we have 

to 'hear them, we have to get the sequence of events.. 

And so, what we suggest is that the very 

basic beginning ought to be this transcript, 

And that is why,. if there is any question as 

to what actually the words were that were uttered, what 

they were, what was said, we think that the transcript is 

the best evidence of what the wards were that were heard 

in this courtroom: 

Then page 10,676. 

"Did you actually hear Manson ever 

Say that he hated blacks or Negroes? 

"Yeah. 

"When was that? 

"Sometime in 	don't know when, while 
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I was there. 

"Just one big blur? 

"Because we never had no clocks or 

calendars up there, so, • hell, I didn't know what 

time it WAS..  

"It got dark, light, dark, and that 

was it. 
"We never listened to a radio; we 

had no calendar, so one day went along like the 

nest day, 

mI did not know if it was Monday, 

Wednesday, or Friday, so --Pr  

Nov, the prosecution is probably -- the prose- 

'cation has already said 	the prosecution is going to try 

to say, because of the fact that this testimony, this 

testimony makes it look like Mr. Manson has a certain 

attitude towards bladk people, that this means that Mr. 

Manton was responsible for these events. 

This is evidence which the prosecution is 

pointing out to as by Way of this testimony. 

Like Mr. DeCarlo says here in answer to that 

question: 

"One big blur?". . 

There is absolutely no showing whatsoever,  

• an4 remember, remember, what we are trying to do here in 

our discussion is meet these matters and discuss the -  
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'we are trying our best not to walk away from issues. 

You come to this part of the transcript, and the easiest 

thing to do is just forget it and try to bypass it or 

something. 

We think that the best way to resolve what 

is all of these scurrilous matters that have been brought 

into this courtroom is by meeting them headon. 

nd there is no showing, no showing whatsoever 

of anything occurring of this type in the days that we ate 

talking about, the two days that have been' alleged here. 

And if .all of the people that have -made 

slurring remarks concerning black people, if all of those 

people were counted, ho0 many would there be? sow. many 

alive in this world today weed there be? 

So the prosecution is praying on our 

prejudices, praying on conflicts that are conflicts that 

VP are living with today, hoping, hoping, that we will 

make some kind of a decision in this courtroom that someone, 

somewhere, wants. 

Because clearly, clearly, the evidence Shows 

that*. Manson, as fat as these days are concerned, 

tack no Statements)  he made nothing by way of conspiracy.; 

.114, according to what we have here, he was uttering his 

leelingS Concerning the relationships. Primarily, he 

had some feeling about females-of the Caucasian race 

— haviitg close relations 	of the black-race. 
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That is not a topic:-which is undiscussed. I 

Lean, thatgoPici is dieausspd, it is discussed throughout 

this nation each and every' day, 3 

200509 	 
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And so, for whatever it may be worth, we have 

that testimony. 

Page 10,674. 

".Mr. DeCarle, is it not true from your 

discussions with Mt. Manson, that NY. Manson indicate 

to you that he actually loved the black people? 

"Yeah, there was one time he said that." 

For whatever that moans. 

This is interesting again because when we 

have.a witness on the witness stand, we have to evaluate--

in evaluating his testimony, we get into such matters as 

racial matters and racial discussions. 

Is it possible fox anyone of us, is it 

tpossible for Danny DeCarlo, drudk or sober, to testify 

and not make his own thinking, a part of the words that 

are uttered? 	 k. 

Supposedly' he is saying something. Remember, 

there is no tape recorder, no nothing of what was actually 

uttered by Mt. Manson. 

The fact of the matter is that Mt. Mansonis 

words are not -- that it, as they come from his mouth --

are not related by 'Danny DeCarlo by may of £ny tape or 

anything like that. $00  there is cextnip 

is given to the testimony by virtu oZ 	DeCraois 

Eaelinzg, whatever they &Icy 

And in connection with testimony, none ef as, 
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Q 57'•  

really, wish to have, perhaps, some of the feelings that 

we have. Some of these feelings are feelings that we have 

had for sometime, for whatever the reasons may be, 

Danny DeCarlo doesn't want to have these 

feelings maybe. lie- sort of feels that he Shouldn't, as 

appears from his testimony. But we think it is there. 

it seems to come out. 

Page 10,679, Volume 90. 

"It's actually you that hate the 

blacks, isn't that xi$ht,, Mr. DeCarlo, isn't 

;that true? 
• 

"No. 

4'Nottrup? 

"No. 

"You loVe,blacks1 

"I dOn't- iove them and i dant t hate. 

; 	ern.'" 

Now$  that answer, we can take that answer 

and me can :think what -does, it. really mean? And probably 

some of us will have one feeling and some of us will have 

another feeling. 

question at page 10,679, after that: 

"I don't love' them and I don't bate them. 

"You previously testified that your 

understanding-was that Manson hated blacks, and 

he felt the same as you did, 'right? 
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"Right. 

"You donit hate blacks? 

"I 4onit love them and I don/t really 

hate them. 

"Some thing that they do I don't 

like. 	t o4 sure the feelinzs are mutual.' 

from that, it would appear that Mr. 

DeCarlo had certain feelings. 

Can, we 	for whatever it may be worth, can 

10• we say that in this particular type of sUbject tatter, can 

11 we say that Mr. DeCarlo,s own feelings are not a part of 

12: this testimony? 

13 This is a question which we think is a 

14 legitimate question,. 

15 Page 10,869. 

16 	• "Vete there many ropes at the horse 

17 ranch?" 

18. Going back; 
19 °lbw, Spahn Ranch is a horse ranch; 
20 Is that 	correct? 

"Vers. 

22 Were there many :topes at that horse 

23 • ' ranch? 

24.  'Yee. 

25 "Did Randy Starr have a rope similar 

26 to that rope? 

4'` 
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"I don't know. 

"You have seen Randy Starr use, tope, 

• 11041a,t, youl 

"Yes. 

"Now, th;is hundred and fifty feet of 

rope, wasn't it used for}  eneral work and lett in 

a• place where everyone at the ranch who needed 

rope: could have access to it? 

At the bottom of page 10,870: 

"Could you have taken any of those 

items and done what you 'wished to with them? 

"Yes." 

So, the ropawhich has played Such a big part 

in this trial was a rope wherein everyone there had access 

to it, and it wasnit a rope whichWas - privy to;, Mr. Manson. 
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rad „ You had a conversation with either the 

it ry 
• Val, did anyone have a conversation 

”A  

Ilq - 

Men was the first torivetsation? 

Last year. 

Was it before December 5th. and December 

LIA Yeah. 

And at that time you had some felony 

charges pending against you, is that right, Mr. 

Deearlo? 

n. P.,• No, not then 'X didn't. 

IT ti You did have a receiving stolen goods 

10 
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No )  at page 10,912: 

District Attorney's office or the Police Department 

regarding yOur testimony in this case, do you, recall 

that time? 

Ix 	don't know what you mean. 

with you concerning your testimony in this case? 

itA 	Yeah. 

8th? 

ItA 	I don't know. 

10 	Or was it sometime in December? 

charge against you at that time in December of 

1969? 

"A 	I don't know. 

1' Why don't you. look in the record? 

I don't 1410W4/2 
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Now, then, there was a recess and, after the 

recess Mt. DeCarlo states this: 

"Q, 	Mr. DeCarlo, do you remember the .  

charge / asked you about? 

1 

a 

4•  

Yeah. 

Do you, recall the charge,  now? 

Yeah. 

What charge was that? 

Grand theft of an engine..1  

6 

8 

9 

Now, we have an exhibit 	anyway we have an 

aid this exhibit will show 	thU will show some 

charges that fr. DeCarlo had, :what effect that has, what-- 
, 

bow that Should affect the utility of Mr. DeCarlo's , 

testimony, that is what' we have to decide 'and evaluate in 

this testimony, in evaluating his credibility. 

So that we have the problem -- we have the 

problem not only of his actually having i;sian cOnvict4 of, 

I think, 4 couple of felonies, we have -- yhich is an 

independent basis of attacking credibility, but we also 

have the problem involved as to the benefits that Ht. 

DeCarlo has obtained. 

And remember, remember that with --with a 

benefit such as that there are lots of 	already lots of 

feelings, lots of emotions involved. 

Can we visualize what it may mean to someone 

to be relieved of the liability of going to the State 

la 
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1 	Prison, relieved of the criminal liability of felony 

charges? 

Can we say that this does not have -- are 

these just words, meaningless 'words when we talk about 

credibility, or if we dig deep in that person's mind, 

does it mean that the things that he says frau that witness 

stand are colored because of benefits that he has obtained? 

This is something, this is something that We 

have to consider in evaluating the testimony of Mr. DeCarlo. 

At page 10,922, and this is something sort of interesting, 

it Adds a little bit of flavor to it: 

no, 	Not only, MY. XleCarlo, do you not 

remember who you spoke to, but is it a fair 

statement that you don't kftaw what you discussed 

with any particular:  person on any particular day? 

Is that a fair statement? 

No, I know. 

Pardon? 

Yes, I remember. 

You remember'? 

Yes. 

Alt right.' 

"Will you tell us the days that you 

remember speaking on any particular Subject? 

'TM MMUS: Vell, one night Gypsy got 

mad at me because I wouldatt take my boats off when 
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A R C H I V E S



20,517 

"I made, love to her." 

Now, we are in a, trial 'where there are seven 

counts of murder and a count of conspiracy, and when we 

ask a question like that, Mr. DeOarlo comes up with this 

answer. 

Does that answer have any significance? 

Bb answers further on: 

"THE WITNESS: Well, I remembet things like 

3 

4 

5 

6- 

7 

9 

10 

that. 

That is all you remember redly? All 

you really remember that is pinpointed in.yOUr 

mind at that ranch has to do with sex, right? 

"A 
	

Well, yOU are asking me days. 
liQ 	Yes. 

If I remember days. 
"IQ 	Yes. 

"A 
	

On a,certain,day or night. 
nt4 	light. ' 

"The only things that are realil pinpoint d 

in your mind that you really remember is that you. 

had a lot of sex, right? _ 

(Pause.) 

Right, Mk. DeCario7 

"A 	Yes. Well, even some of that I can't 

remember." 

So it vOtad seem like, that in discussing the 
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credibility of M. DeCarlo, that we would have to take 

intoaccount these types of, statements that he is making. 

Now, in connection with some of the exhibits 

that we have here: 

Now, in connection with. Mr. DeCarlo's 

testimony we have, and this is in evidence, which we have --

14.14tNimuill have in the jury room, there is this 

Information•, grand theft in the Superior Court, DA No. 

8658069, and it this there are several different counts. 

There are three counts. There is a Municipal 

Court file here, attached tc a Superior Court file, which 

means that Mr. DeCarlo was bound over to the Superior 

CoOrt for felony trial. 

This, whatever this may be wrth, whatever 

this may- be worth, this is the type of benefit that $r. 

DeCarlo received in connection. with his testimony in this 

case. 

MR. BUGLIOSI: That is a misstatement, your' Honor. 

Mr. i(anarek knows it. 

KANAREK: That is not. 

'THE COURT: Approach the bench. 
r • 

ti 
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13a-1 (The following proceedings Were had at 
1 

the bench out of the hearing of the jury;) 

MR. BUGLIOSI: He knows very well, your Honor, that 
8 

was unrelated to this case. 
4 

We discussed it back in Chambers. 

We discussed it at the time it was introduced 
6 	 4 

and he Still deliberately makes statements like that, 
7 	

It1S incredible how he can do it, day in and day 
8 . 

out. 

THE COURT; I want to hear from Mr, Kaiarek4 
10 

MR. XANAREX1 Yes, your Honor. 
11. 

THE COURT: Donit evade the question. 
12 

MR. KANAREX; wYes. 
*13 

THE COURT: Are you contending that the record shows 
14 

15 
that Mr. De Carlo received some benefit, inimunity, or dis- 

missal from this charge from the prosecution in this easel 
16 

Just answer that question. 
17 

MR. XAMAREK: No 
16 

THE COURT; Then why are you referring to it? 

MR, XANAREK; In connection with his testimony in 
20 

this case, we never contended he is a defendant. That is a 
21 

spurioUs issue. 
22 

23 

	 THE COURT: I want to know what you are claiming is 

24 
your justification for mentioning what you mentioned to this 

jury. 
20 

26 

	 MR. KANAREK; Because his testimony in this case, part 
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and parcel of this argument with law enforcement, these 

charges have been dismissed; he has a running relation with 

law enforcement in connection with Mr. Manson. 

THE COURT: Where is that in the record in this case, 

not the fact of the charge, the fact of the'benefit. 

MR. KANAREK: Mr. Shinn interrogated him. May I get 

the transcript and show your Honor? 

THE COURT: Yes that is what I want to see. 

Read the statement that was objected to, Mr. 

Reporter. 

(Whereupon, the reporter reads the record as 

follows: 

mWhieh means that Mr. De Carlo iias bound 

over to the Superior Court for felony trial. 

"This, whatever'this man be woitho  whatever 

this may be worth, this is the type of )t!Onefit 

that Mr. De Carlo received in connection with 

hiS.testimony in this case." 

THE COURT: Of course, the statement is ambiguous in 

the first place. I don't know what 'tthis is the type of 

benefit" -- I don't know what Ar. Kanarek means by that. 

It certainly implies he is talking about a felony charge. 

NFL BUGLIOSI: That is the context in which it came up. 

THE COURT: He says this is the type of benefit. 

I don't know what,  he means by that. I know what he means 

and you know what he means, I don't know whether the jury 
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knows what he means. 

MR, BUGLIOSI: To expedite it, your Honor, I will 

withdraw the objection, 

THE COURT: Well, all right, but refreshment of 

recollection -- I don't recall any evidence that the ease 

was dismissed -- 

MR, UGLIOSI: Absolutely not. 

THE COURT: -- in which Mr. De Carlo was involved as 

a result of any testimony in this ease. 

MR, KRITHz Canft you draw an inference it might have 

been? 

MR. FITZGERALD; De Carlo testified -- 

THE COURT: Do you.have•Something to add? 

MR. FITZGERALD: ,714 

THE 'COURT : Let's-hear..it. 

MR. FITZGERALD: be Carib was-asked 'directly about 

this, and De Carlo deniel4„t, 

What appears in the record' is the denial by 

De Carlo, but I at not going to ;get Involved in what the 

truth of the matter is. 

THE COURT: I am not talking about the truth of the 

matter, I am talking about representation of facts that I 

were. supposed to be testified to in this ease, 

MR. FITZGERALD: De Carlo denied they were dismissed. 

THE COURT: That is not the point at all, Mr. Kanarek 

-takes a.statement that appears to be a representation of 
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fact that there was some benefit that is shown of record in 

this case. That is a misstatement of the record and that is 

improper,  argument. 

If he wants to say Mr. De Carlo was lying, fine, 

go ahead and say it, that is 4 perfectly legitimate argument. 

That is all_ right. 

MR. BUGLIOSI: Of Course, that implies he has 

perSonal knowledge. I see the. Court , s point, but he says 

When he said that he is lying, that is . almost saying, "I know 

something else that you folks don't know about." 

THE COURT: / am not saying he should say that baldly, 

but he can argue the w1tne$8 is lying the same as he can 

argue any other witness was lying. 

MR. BUGLI0k; Right. 

MR.. FITZGERALD: That was the evidentiary import of 

the document I attempted to have received into evidence, and 

-it was actually receiVed'in'evidence until your Honpr 

rescinded your rulingat the objection of;Mr. Kanarek, 

and removed that aspectof the exhibit. 

The exhibit contained 4 District Attorney 

recommendation that the charges against De Carlo ought to be 

dismissed for his testimony, in the ease. of People vs. 

BeauSoleil. 

MR. BUGLIO4I: Now Mr. Fitzgerald claims that charges 

were dismiSsed because of Beausoleil and Tatei 

Now, I dohlt know if he has personal information 

2 
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n it. I, Myself, make a representation to the Court that 

not aware that there Was any joint situation. 

Now,, maybe there was; I don't know about it. 

THE COURT: I am not concerned whether you are aware 

of it or not. That is not the point. 

The point is, what is the evidence in this record 

and what is the Ieatimate argument based on this record? 

MR. BUGI4IOSI: There is no evidence in this record' 

that those charges were dismissed and returned for 

an testimony in this case. 

MR. KANAREK: We are not arguing that. We arenot saying 

12 he was a defendant in this cast. 

13 
	 THE COURT: sow, Mr. Kanarek, when you make a statement 

14 that this is one of the benefits that Mr. De Carlo received 

15 for .participating in this case, or whatever you said 

MR.'KANAREX: This is a fair inference, your Honor. 

lx 	THE COURT: You don't state them as inferences. You 

don't state it that way at all. You state it as a 

19- representation of fact, as evidence in this case, and it is 

2ff not evidence. 

21 
	 If Mr. Kanarek wants to argue to the jury that 

22" Mr. De Carlo is not to believed when_he says he did not 

23 receive any benefits., that is perfectly legitimate argument, 

There is no arviment there.' 

25 
	 When you state something is of record in this 

26 case, in effect this is what you did, and it, isn't, that is 
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1 not proper argument. 

All right, you are withdrawing the objection? 

	

3 
	 MR, BUGLXOSII Yes, for the sake of -- 

	

4 
	 THE COURT: Bo letts get on with something else. 

MR. BUGLIOSI: -- expedition. 

	

6. 
	 MR. KANAREK: Would your Honor state that the 

7 objection has been withdrawn? 

	

8 
	 THE. COURT: No, I am not going to say that. 

MR. UNARM Thank you. 

	

j9 
	 (The following proceedings were had in open court 

11 in the presence and hearing Of the jury:) 

	

12 
	 THE COURT: -We will take our afternoon recess at this 

13 time, ladies and gentlemen, do not converse with anyone or 

form or express any opinion regarding the case until it is 

15 finally submitted to you. 

	

16 
	 The Court will recess for 15 minutes. 

	

17 
	 (Recess.) 
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T COURT: All counsel, and jurors are present. 

11R. BUGLIOSI: May we approach the bench, your 

Honor? 

THE COURT: Yes, you may* 

Poreupon all counsel approach the bench 

and the following proceedings occur at the bench outside 

of the hearing of the jury: 

MR. BUGLIOSI: / apologize to the Court for this 

negligence on my part, but I thought that the exhibit -- 

X hadnIt loeked. at it when it came up here 	thought 

that although we had removed certain articles, 1\thought 

it mentioned the dismissal in the Beausoleil.case and. 

the date, but there is no mention there of _People vs. 

Beausoleil. 

So, T would respectfully ask the Court to 

reconsider whether to admonish the jury to disregard Xr. 

Kanarek'S statement. • 

THE COURT; you withdraw your objection? 

MO. UGLIOSI: Right* 

I wonder if the Court would reconsider my 

objection? 

I really canIt argue now forcefully ta the 

jury; because Beausoleil is not mentioned there, and. there 

is no date of dismissal mentioned. , 

THE COURT: I am, Ala clear/ ' What is it that you 

wan  t me to do? 
• 
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time„, 

If you vant to arguel  if Mr. Kanarek wants to 

argue that Mr. DeCarlo is not to be believed, that is a 

perfectly legitimate argument. 

If you want to argue that there is no evidence 

in this record, or rather, that Mr. DeCarlo testified that 

he received nothing, and there ism avidence to the 

contrary, that is legitimate argument. 

Mg, BUCLIOSIt Right. 

THE. COURT: Why not leave it at that? 

0.526 

You are not objecting? 

MR. BUGIJOSI: Yes, I am objecting. I am changing 

it. I am asking the Court to reconsider my objection. 

I am reinstating my objection and asking the 

Court to admonish the jury -to disregard Mr, Xanarekts 

statement, because looking at the anhibit, there is little 

that I can argue to support my position.. 

So, I could ask the dignity of the (ourt,s,  

admonition to the jury to disregard Mr. Kanarek's statement. 

MR. =ARM Your Honor, the statement that I made 

was a very general statement. 

THE COURT: I still think Mr. ianarek's statement was 

ambiguous-, To me it meant one thing; what it meant, to the 

jury, I have no).dea. I would think that it probably 

meant the same thing. 

I think ire should Just pass the matter at this 
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- MR. BUOLIOSI: I think Mr. Ramarek. 	400 

inferenees, but I think the inferences Should be drawn.  

by him. after the Court tells the jury to distegardthe 

Last statement, that is, that this is the thing that he 

got oat of testifying in this case. 

He made a somewhat positive assertion, and 

that assertion was not predicated on any evidence in this,  

case. 

If the Court sustains the objection, then 

.Kanarek can thereafter say: Well, he can infer that. 

I say, the reason that I withdrew the objec-

tion, I thought that daring my sommation I was going to 

have something to base my statement on. But looking at 

those statements there, it doesn't 4ention Beausoleil 

and it doesnit mention the date of the dismissal. 
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THE COURT: I will sustain the Objection, 

1 suggest that. we get On to something. else. 

MR. BUGLIOSI All right. 

MR. UNARM: Your Honor it,going to admonish the 

jury/ 

THE COURT! .1 am not going.to admonish the jury. 

am juSt going to sustain the objection. 

BUOLIOSI: Thank you. 

(Whereupon, all counsel return to their respective 

places at counsel table and the following proceedings occur 

in open court within the presence and hearing of the 1470 

THE COMP: You may proceed., Mr. Kanarek, 

MR, KANAREK: Thank you, your Honor. 

NR, BLIGLIOSI: Is the Court going to make a ruling on 

the last objection/ 

THE COURT: The objection is sustained. 

MR, BUGL/OSI: Thank you. 

MR. KA13kRE4: Ladies and gentlemen, we have in evidence 

Defendants' Exhibit, V. 

Wa suggest that it is a legitimate inference that 

Mr. De Carlo received benefits from the District Attorneys 

Office concerning this charge, this series of charges, 

whatever it is. 

The jury will be th;*bnes to decide whether that 

inference is legitimate inference or not. 

We think that the language that was read directly 
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from the transcript sustains that inference. 

Now,we come to a very interesting portion, what 

we think is an interesting portion of this case, and that is 

this raid.. 

'Thinking in terms of a military Operation, Which 

this was, the AUguat 16th raid, and considering the vast 

interest that Spahn Ranch had.. in law enforcement, we come 

to.a possibility here -- which, of course, we have no evi-

dence on, but we think it is a legitimate eonsideration --

we remember, and even though it isn't D Day or anything like 

that, it wasn't an operation by the Armed Forces, we remember 

that there 'was, that these people, the law enforcement 

people, they rendezvoused around 4:00 in the morning, they 

had aircraft cover, albeit it was a. helicopter, they had 

submachine' guns, they had automatic rifles, they had, I 

donht know, maybe 40 to 100 -- I forget the exact number now 

.4- of law enforcement personnel. 

They had had .extensive contact with the Spahn 

Ranch prior to this. And having some extensive interest in 

Mr. Manson, it would seem like, knowing just the ABO's or 

law enforcement, we certainly -- we don't suggest that 

we are any experts in law enforcement, but just from what 

we know, just general -- it would seem like that the 

Sheriff and other law enforcement agencies had planted at the 

Spahn Ranch informers. 
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We believe that,this is a legitimate considera- 
. 	; 

tion. 

before General Eisenhower invaded 

Franco in the Second. World War., there mere operAtives, 

thete.were spies that were seat over. 

And we think that it is legitimate to" consider 

that law eftforcement had people dressed up in. a particular 

may, in a manner that would be equivalent to the type of 

are$S0 the general appearance of people who lived at the 

Spabn Ranch. 

We think that before they went inn there on 

August the 16th, 1969, and because of the fluidity of 

people coming in and going out, and the great probability 

of this interest it law enforcement, that there were 

undoubtedly people living at the Spahn Ranch who were 

police officers. 

Just like in a narcotics case, or any ease, 

law enforcement has people who appear to play the. part. 

And so, we are not saying that this is' 

explicit it this evidence, but we are saying that it is 

implicit in this evidence, that throughout the period 

of this conspiracy there were informers at the spahn 
Who 

Ranch/were actually police officers. 

And this certainly would be in keeping with 

the kind of opexatien that took place on August the 16th, 

as we' 1969, because ve have a canteen set up, we have 
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look. at these pictures,, as we look at th‘se pictures, 

we see,. there are even Los Angeles police officers 

Present -- we are now referring to, .oh, exhibits like, 

for instance, well, Djfebdahtsf Exhibit VV, which appears 

to be A helicopter.  

These are all in evidence. 

We have a picture hero of, lit. P 
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On the very day ,- the very date of the conspiracy 

we. certainly feel that there were police officers actually 

on the premises. 

Manson at that time -- at that time was very 

much -7,  very much an object of police. scrutiny. 

Furthermore, on Ausust 16th which is some seven 

days atter -- after August the 9th, this panel, this Helter 

' Skelter panel was at the Spahn Ranch, was visible to all 

Of law enforcement and there was nothing -- there Was 

nothing about thjt, even in the posture of What the publicity 

was, in connection with the La Bianca 

.So these are circumstances we may consider in 

connection with Mr. Manson, 

These are circumstances that have some signifi-

cance because we ail remember -- we all remember the details 

of it. 

17 	 We are not going to go into it here, all.  of the 

.18 'testimony by Officer Gleason, and Others concerning that 

19 raid, 

20r: 	 But then we have that raid, and we have Mr. 

21 Manson after that raid going to ,- going up to the Death 

22 . Valley area and, as we know, Mr., Manson was the only one 

21 who gave his right name when arrests were made in the general 

area of the Barker and Meyers! :litan:ches, 

25 	 So the question, is -- the question is, what 

26 •significanCe is it? What significance is it? 

It is beyond belief that there would not have 
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-been pollee officers right at the Spahn Ranch during the very 

period of time that we are speaking of. 

I don't know what this operation cost the County 

of Los Angeles, the numbers of poliCe officers and so forth 

involved, but for what it May be worth we suggest that as 

a possibility, in fact a probability. 

Now, Volume 97 -4- well, before we get to Volume 97 

96„.1 think 96 is significant, Page 11,170, because it shows 

that we all know that Dianne Lake testified at the Grand JurY0 

what she. said, 

We know what she testified in this courtroom. 

And in that context.. we, have the prosecution 

evidence from Mr. Ralph Marshall -- Ralph Marshall. 

And Mr. Ralph Marshall testified„ referring to 

Sandy Good and Sandy Pugh ...••••• whichever' way you want to call I 

at Page 11,170: 

nq 	Did you book them on August the 

8th?" 

I am trying to take it,aS,short as possible. 

"Them" includes another,  person named Mary Brunner. 

"I did. 

"4 	What time of day? 

Close to 5:00 o'clock In the afternoon. 

Were they then transported down to 

Sybil Brand Institute In. East Los Angeles? 

uTHE WITNESS: Yes, they were. 
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"NR. BUGLIOSI: 41 On that same date)  

August the 8th, 1969? 

Yes.'" 

Then at Page 111000 -- well, that is the actual 

evidence that is before us. 

Now, it means -- it means, that the girl -- that 

Dianne Lake testified -- testified she went to dinner with on 

the night -- on the date following the second night -- 

We all recall her saying that some of this money 

that Leslie Van Houten brought back was used by her, one of 

the peOple she went out to eat with was Bardy Goode. 

Well, the prosecution's evidence in this case). 

the evidence)  whether it's permanent records or impermanent 

records, but the records of the Sheriff's Department clearly 

show that Sandy Goode was in custody on -- at the time, on 

the 9th, when tuppOsedly Dianne Lake says, when she says 

that she Went to dinner on the prOceeds or some Moneys that 

Leslie Van Houten brought to the ranch. 

-"There we have the most suggestible of people, 

Dianne Lake. She is suggestible)  according to the• medical 

evidence, independent of the prosecutiOno . independent of law 

enforcement. 

The doctors)  as we Will recall, from her Medical 

reports,- at Patton State Hospital, according to the testimony 

of Dr. Skrdla and Dr. Deering, we have no question about the 

suggestibility of Dianne Lake* 
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Having that suggestibility in mind., we have to -- 
1 

We have to think in terms of the actual impossibility for 

Sandy Goode to go to dinner with her on the night that we 
3 

'know was the night after the second night. 
4 

So again there is a question -- there is a 
5 

question as to whether or not Dianne Lake is relating to us 
6 

information that we can make use of in deciding this ease. 

Another.witness 	another witness who was at the 

ranch and was in a position 	we think that it is signifi- 
cant that as far as these two days are concerned, that the. 

prOsecUtion has not brought 	people who substantiate some 

of the contentions' of-the lirbsecution. 

Barbara Hoyt is a witness, Page 11,249 	first 

'of all Barbara Hoyt -- Barbara Hoyt, is a witness who could 

have testified to oral Conversations. 

I mean, she could have, 	mean there iS some 

question about her 'eyesight, I am sure we would all agree 

to that from what happened in the courtroom in connection 

with her lack of ability to see without glasses; that 

,that was, .a very, very profound lack. 

And she said that she did not have her, glasses 

from uoretime in April to sometime past the periOd of time 

that we are concerned with in this courtroom. 

I think she said that she did not get her 

glasses actually until what would have been some months 

after August the 8th and August the 9th. 
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xr I am wrong about that, we certainly can have that 
read back. 
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But in .any event, she made it quite clear, 

she said that there was nothing inadequate about :her 

hearing ability. 

Noir here 	here we think is the vice 

of the type of questioning that the prosecution indulged 

in, in connection, with Barbara Hoyt, the same-  type of 

leading and suggestive -- leading and suggestive interrogs- 

tion. 	 , 

11,248, by Pir., 

"0. And the back bpase is a quartsi to -a  

half mile behind the ranch? 

"A Yes. - 

12 

13 

It 0, 	Would Hr. liana= normally, be present. 
at dinnertime? 

"A Yes. 

NI, 	Did Mk. Manson ever talk to- the Family 

at dinnertime? 

"A Yes. 

"0, 	During these talks did he ever mention 

anything about Bolter Skelter” 

Now, in the context of what we have 

spoken about here, is the prosecuting attorney once again, 

is he testifying or is the witness testifying? 

The answer is yes. 

Is that leading and suggestive? Did the 

question suggest the answer? The next question:. 
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15;  

16 

17 

18 - 

19 

2o 

2L 

22-

23 

'24 , 

25 
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3 

4 

6 

"Q 	During these talks did he ever mention 

anything about Helter.Skelter? 

That question VAS asked twice. 

ittl 	Did he talk about Belter Skelter 

frequently? 

Yes." 

8 

9 

.10. 

11 

12 

13 

0 - 14 

16 

15 

17 

18 

20 

19 

21 

22. 

23 

24 

' 1,;e have a dichotorty in the transcript between 

Mr. DeCarlo-- Mr. DeCarlo says for whatever his testimenY 

is worth, be says that Mr. Manson used the words, Hefter 

Skelter)  but he did .not talk about it. 

He just heard kr. Manson use tie mordS1  be: 

says$  Mr. DeCarlo. 

Here Barbara Hoyt says, she 44 saying something 

different: . 

'at did he say at dinnertime to the 

Family about Reiter Skelter?" 

And once agatft: 

"TW COURT: All right. The jury is admon-

ished to consider the testimony of this witness only 

in relation to Mt. Manson and not in regard to 

any other of the defendants." 

Once again, you cannot have a conspiracy unless 

you have at least two people, and there is not a bit of 

testimony, not a bit of testimony concerning Bolter Skelter, 

the prosecution approached this conspiracy, the black-white 
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war, as to Leslie Van Houten, as to Patricia Krenwitkel, 

as to Susan Atkins. Now, we either respect our law or we 

don't, and we think that the principle of law that a 

conspiracy must be proved by conspiratorial conduct on 

the part of the defendants -- this is just axiomatic. 

It is basic. 

Now, the prosecution is going to tell us, 

it going to tell us that this conduct does not have to 

be 	it does not have to be words; that conspiracy can 

be proved by circumstantial evidence. 

Well, maybe the prosecution will give us 

some example about people going into- 4rsank, or people 

'doing this and that at the bank, no words are uttered and 

the people leave, and so fioth. Th‘i go to a hideaway 

or whatever it may be:. 

tut the difference. -- the difference, inthiS 

case, and the sample p the bank, is again, as we have 

spoken of previouSly, there is no showing; 
, 	• 	t 

There is no shoving except for the accomplice, 

Linda Kasabian, who makes. some statements about mr. Manson, 

and. no 	even Linda. Kasabian makes no statements about 

the other people in connection with this alleged 

conspiracy. 

. We have it these other peopla'ample, like 

Stephanie Schram, as we suggested, other people, tarbara' 

hoyt, ample opportunity -- ample opportunity if such 

.4 

6 

6 

8 

9 

xa 

12 • 

13 

, 14 

15 

16 

17 

18 

19 

20 

' 22  

23' 

24 

25 

26 

15a-3 
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0,540  

occurred on these two days. 

But there is nothing there. There is nothing 

there, 

.How zany inferences do we have to make in 

order to -- in order to dcmo up with the viewpoint that 

the prosecution ants in this case? 

And so the Court admonishes us not to consider 

anything that Barbara Hoyt says -- the jury is admonished 

to consider the testimony-of this witness only in relation 

• to Mr., Manson and not in regards to, any other of the 

defendants. 

Then Mt. Bugliosi says: 

"Very well. Didltr. Manson talk 

about Helter Molter frequently with the rattily 

at dinnertime?" 

Essentially the same question for a third 
11 	• 

he spoke about Heltet Skelter to the Yamily1 

12 • 

20 

Was it within the period that you 

lived at Spahn Ranch? 

"it 	Yes. 

mg 	Between April and September of 1969? 

" 	Yes." 

Then at 12,252, the question -- and again we 

time. 

2 

3 

10 

11 

13 

14 

15 

16 

.17 

18 

19' 

21 

22 

23 

24 

25 

26 
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10 

11 

12 

13 

14 

15 

16 

17 

is,  

19 

24 

21 

. • 22' 

23 

'24 

• 25 

26 

20,541 

are thinking in terms of reasonable doubt, the burden of 

proof, all of the 'principles of law that the court is 

going to give us; 
Ilg 	Do you. remember any specific converse4 

ticsns that Xt. Manson had with the Family in 

which he mentioned or talked about Reiter shelter? 
11An 	.at/ 
114 	Not a particular date, but do you 

remember Mr. Manson talking about pelter Shelter 

to the Familarbara? 

"A US 
11q 	You particularly remember his mentioning 

the term Reiter Skelter, is that correct?" 

I don't think she has mentioned it yet, 

And the prosecution. has mentioned it some six or seen. or 

eight or whatever number of'times we have read here. 

"A Yes. 
It% 	But you don't remember the exact date 

the he spoke to the Family .about Helter Skelter? 

Bverybody talked about, it all the time. °'  

Now: 

pq . 111044 :T. am referringnzTto-Mt,' 

Manson talking to the Family at night about Helfer 

Skelter. 	 • 

"Do you remember What he said to the 

Fmmly at night about Helter Skelter pn any, 
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"particular occasion? 

"A 	That it was corain$ dawn fast." 

1 

2 

3' 
15b fis, 

4 

5 

6 

7 

a 

xo 

11 

12 

13 

14

15 , 

17 
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22 
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25 
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18 
 

19 

,20 

22 

23 

24 

25 

26 

Now, look at these exhibits that we have seen 

before, look at it, here It is on the panel, "Helter Skelter 

is coring ,down fast." 

There it is, right In the panel that. was at 

:Spahn Ranch, and this was the panel that there hat been --

that there has been. some testimony about, and po this is 

What Barbara Hoyt 50410: 

hat died 	1.;an;$on say about Reiter 
Skelter to the :20.mily during these evenini; 

discussions, Barbara? 

''T.HE WITNESS: He said the blacks would rise 

up against the whites and %wvrybody would die. 

Did ho say everyone woulo die with 

the exceptioh of contain. peoplt.? 

114 

1111..  Ites." 

Guess whose these people axe: 

1K4 NIL BUGL1OSI: With the. e-  

of what people? 

, 	• 
When you say tuso i yOu are referring 

to the Family? 

ash 

tfQ 

std Yes. 

Did he say an; thin else about 1.1% 

down. 

irk He said he Would like to: see Helter 

:7 

. 12 

13, 

14 

16 

17 

• 

Helter Skelter? 

uL 	He said he would like to see it came 
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1, 

114 Did he say anything. 'else about Reiter 

114 Did he say anything about wanting to 

If A. The day-after.. 

"Skelter coke down? 

"Did he say he wanted to see Reiter Skelter 

come down?" 

That is asked again. 

YeS • • 

Skelter? 

"(pause.) 

Do you remember his saying anything 

else about Reiter Skelter?" another pause. 

Then Barbara Hoyt doesn't say anything and the 

prosecutor than asks: 

show the blacks how to do it? 

Yes. 

What did he say about that? 

That he would like to show them how 

to do it." 

Now, then, the prOsecution places Barbara HOYt 

right at the Spahn Ranch the day after the passing away or 

Sharon Tate and the people at the, Tate mansion: 

u4 	YOu have heard abodt the so-called 

Tate Murders, have you not, Barbara? , 

uWhen was the first, time- that you heard. about 

the Tate murders? 

I 

.2 

4 

5 

7 

8 

9 

.10 

11 

12 

13 

14 

xS 

17 

18 

19 - 

20 

'21 

- 24 

25 

26 
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10 

11 

12 

13 

X4 

* • 
15 

.19  

:20. 

22 

. 24 

25.  

46 

Itg 

"A. 

114 

the time? 

tt-L 

On TV, 

Were you out at the Spahn Ranch At 

Yes.; 

And you heard about the Tate murders 

Qt  And where was the television set 

20,545 

17 

I 

2 

3 

4•  

5 

6 

04 	The day after the murders? You 

have to Answer out loud, Barbara. 

The day after the murders, 

And how did you hear about the Tate 

murders at that time? ' 

over television? 

"A. 	Yes, 

10Oated? 

In Johnny SWartz's trailer. 

Were you inside the trailer? 

Yes. 

"6 	Was the news on? 

"A. 	No, I was watching something else. 

15,4 	Do you know what you were watching? 

nA. 	T forget." 

Now, then, he askedt 

Now did,it happen that you watched 

the new$ about the Tate murders over television? . 	6 
Sadie wantol tc(watch *the news, 

Did Sadie come into the 'traiIerr 
• 
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1T.A.  Yes." 

.s• 

26 

• 

.10 

13 

14 

.g4 

16 

17 

is 

19: 

,20 

21 

22 

Yes. 

when yod aay Sadie, are you referring 

to Susan Atkins? 

And so forth and so on, wherein Barbara Hoyt 

testifies, makes a showing that Barbara Hoyt was supposedly, 

supposedly at the Spahn Ranch, on the day, and presumably the 

day after, and yet we don't rind anything that Barbara Hoyt 

says When we look at this transcript, anything concerning 

Mr. Manson. 

And the reason we don't i5 because Mr. ManaOn is 

tied up with Stephanie Schram, This is the reason that we 

don't find anything here Barbara Hoyt said concerning 

Mr. Manson. 

If thgre was anybody --, if' there was anybody that 

could, connect Mr. 'Manton with these defendants 'On these two 

days; it could be Barbara Hoyi 'conceivably, 

So the vestion is;: what is tae- significance of 

Barbara Uoyt,not being queried concerning Mr, Manson doing 

anything? 

,She is queried about the Helter Skelter, and we 

hear that in cOUrt. 

But there is nothing that shows that Barbara Hoyt 

nOthing'shows that Barbara Hoyt -- there is not a bit' 

of evidence. 

Now, with the, intimacy, and so forth, those 
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• - tome things, 

Yes. 

Did you :tell them the complete truth/ 

Well, when she first came I did not 

11Q1,  Is your memory better today for events 

people.living in the quarters., we have been the pictures, we 

have seen how close those quarters are at the Spahn Ranch. 

If there was this kind of conspiracy, superimposed 

with police action, if there was any such aninlal, wouldn't 

Barbara Hoyt know about it, and wouIdrit it be here? 

Wouldn't the proSecution haVe it before us? 

Once again we have to 	at Page 11,430, we have 4 

question that involves Barbara Hoyt wherein she is asked: 

u4 	On these different occasions when 

you talked to these representatives  from law 

enforcement, did, am tell them the same things 

you testified to, here today? 

Sipe thingg ibm did,  not testify to, 

"IS that right? 

"A. 	go,'' game thing$ I did riot tell them. 

lila.. 	Did they ask you to tell them the cam, 

plete truth.? 

remember everything until later, so I guess I did. 

that book place in the summer Months of 1969 than. 

it was in October or November or December of 1969? 
try 	Yes, 

1 

2 

8 . 

9 

,10 

11 

12 

13- 

•17  

14 

. 21 

22 

23 

24 
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mg 	Is that frequently .the ease 

with you, MISS Hoyt, in termS'Cf.yOurremCry, 

that it becomes better as time goes on?' 

I'donit know: 

wells  you have tried to recall 

other things in the' past not related to this 

case)  haven't you? 

Yesk 

And has it been your' experience that 

'A.  

try 

things become more vivid in4our memory as time 

goes' on? 

I have not really noticed. 

But it is true with the events that 

you testified to here today? 

"A. 	Yes. 

rte 	.41d 1 take it you have also talked to 

mr. plIgliosi, one of the prosecutors in this ease, 

about the events you testified to. 

1111. 	Yes. 

114 	. And you talked to him, I take it, on. 

more than one occasion, have yqu not? 

Yes. 

114 
	

You talked to him on,several occasions? 

Yes.. 

114 	Do you know how many? 

!It 
	

No. 

S 

4 

6 

7 

8' 

10 

is 

14 • 

• 15 

16

17

.  

18 

19 

20 ; 

21 

22 

23  

24 

25 

26 
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rso 

gost 'of the people. 

Pardon me? 

Most of the time, yeah. 

post of the time you recall who Was 

549 

4 

Xes. 

Who was present the last.timeT 

Stovitz, and then there were some 

2 

10 

12 

13 

1 15 

16' 

20 

21 

22 

23 

24. 

25 

26 

r. 

x. 

nc1, 	Do you know when those conversations 

'Wok place, ..the dates or the times? 

at 	NO 
A 

44 	you remember wDo was present at 

the time yoll had owlvera-ation4w1Ox'At. 

one of 'the prosiecutorS? 

present at the time you had the conversations 

, ..with Ar. Bugliosi„ right? 

other people in there, I don't know them. 

na 	What about the first time? 

Two serGeantsy and there was a fat 

lady in there, and l think somebody else. 

' When you had conversations with
. 

 

kirk. Bugliosi in connection with the events you 

testified to, had .he asked you questions? 

yes. 

Have the conversations you had with 

him about thQse events taken the form of questions 

and answers? 
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And -hp,.ve they been differelit on 
si 

other occasicni? 

1'4 	Yes. 
	 4. • 4  

D4 	Rave they been conversations on 
• 

other occasions? 

11140,  Yes. 
04 	Have you found that in your 

10 

13 

,discussions, or your conversations with Mr. 

laugliosi that questions by him .have refreshed. 

Your recollection as to events that took place 

in the summer months of 199? 

' "A. 	No. 

15 

16 

17 

18 

.20 ' 

' 21. 

"4 	Have you been shown photographs of 

the Spahn Ranch by members or law enforcement? 

' "A. Zes. 

114 	Have you also been OhoWn photographs 

of persons who were members of the so-called 

Family/ 

TIL 	Yes, 
11 	' Has looking at any of those photographs 

refreshed your recollection as to the events that 

had happened during the summer' Months of 1969? 

Not about anything I said _here-. 

"4 ' Do you recall the date it was that 

' you, left the area of the Spahn Ranch and went up 

22 

'24 

410 - 25 

26. 
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Yr 

..18 

19 

23. 

22 • 

23 

24 

25 

Z. 

Pn..551  - 

"north to Barker and Meyers' Bauch? 

It A. 	The day? 

11Q, 	The date. 

NO. 

to you remember the date you were 

arrested at the Spahn Ranch? 

IlL 	The 16th. 

1'4 	Is there some reason 'why you rememher 

the date of the ,6th? 

11.A. 	They told us the date of the 16th,. 

tr4 	Was that the first day in August 

that you knew the date? 

ople 	Yes. 

Do you recall any grease dates during 

the month .of July, 1969? 	. 

10 

11 

12 

13 

14 

15 

The day they landed on the moon.. 

The day or the Apollo moan landing? 

Yes. 

What day df,the week Was that'? 

That was either the 28th or the 20th. 

Zither the 28th or the 20th? 

yeah, of July.0 
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Now, the question in, connection with Barbara 

Hoyt is not really so much what she said, itts so tatich,, 

really, what she was not asked. 

Why wasatt Barbara Hoyt 	why wasn't 

	

5 
	

Barbara Hoyt interrogated concerning Stephanie Schram, 

Mx. Manson, remembering that the prosecution has the burden 

7 , of proving -- the prosecution has the burden of proving 

that Mr: Manson is guilty? 

Is there some reason? Is there some reason 

	

10 
	

that Barbara Hoyt was not asked these questions? She is 

asked only the prejudicial type of material like Reiter 

	

12 
	

Skater and the type of thing that so many ether witnesses 

	

13 
	

have been asked. 

	

14 
	

She is glad - Mr. Bugliosi,. I dontt think in 

	

15, 	this transcript, there is any place where Barbara Hoyt 

	

16 	actually utters the words "ftHeltet Skelter.°  

	

17 
	

The prosecution 	the prosecution -- the 

	

18 
	

prosecutor himself actually speaks about Helter 'Skelter, 

	

19 
	

actually uses the words. 

	

go 	 Now,. 'we remember where Barbara Hoyt stated the 

21 most incredible, most incredible of events, where she Went 

	

22 
	

to, t think ills a state in the Middle West, (ansas, some, 

	

23 	. state,. and she claims that she 	looking for someone, 

	

24 	she was lacking for a person and she claims. that she went 

	

25 
	

all the way ,across the country looking for this person, 

	

26 	and she did not know his. name, 
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She said that she went Up and down.the 

street of, I think its Kansas City, end she indicated 

that she looked for him by juttwanderingHilp and down' 

the streets. This is what she told us. 

In listening. to that testimony, it is at page 

li,512 -- no, that is another transcript, I will have to 

locate it. 

But in that -, and I think that particular 

language shovs clearly that Barbara Eoyt, that Barbara 

Wort, we think.„ was trying to somehow or other -7 was 

trying to hide the name of that person. 

I think that we 'will recall that that person 

was a person that she was very very close to and yet it is 

a person that she says she doesn't know the last name. 

So the question is whether or not we can 

believe Barbara Hoyt when she makes a statement that 

she went all the way across the country to look for 

somebody, and-what do you know, she gets to,  the city where 

they are, she doesn't know exactly where she looked, she 

doesn't know where they were. 

All she knows is that she went there. 

Now, Barbara Hoyt also testified concerning 

events up at the Barker Ranch, 

Now, everything that IS uttered, everything--

all the statements that are made after a conspiracy is 

over, after the time of the conspiracy has passed, those 
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• '2 

4 

6 

a 

12 

statements the Court will instruct us as statements that 

cannot be used to prove the conspiracy, 'and the reagoil 

that they cannot be used-to prove the conspiracy is the 

same reason that statements that are made:prior'to the -

conspiracy are statements that cannot be used. 

Now,, that is because of the fact 

BUGLI031: Lxcuse me, is the Court going to give 

that inatruetiora I don't believe that ass a proper state r= 

of the Court's instruction in this case. 

la 

14 

15 ' 

16 

17 
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•8 
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11 
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14 

15 

16 

17 

MR UNARM: 	Certainly, your Honor, after the 

conspiracy is over, the time is over, then the -s- 

TBE COURT:. 	I 4on't think that ii what he is saying. 

I don't think that is what.hie means, 

lR, WARM ParOn? 

THE COURT: 	I don't think that is what he is 

reteiring to. 

think he is asking whether or not that 

instruction is going to be given at 	': 

Is that what you are saying? 

MR. BUGLIOSIt 	Yes. 

1HE COURT: 	)o you wish to approach the bench and 

discuss the matter? 

MR. tUGLIOSI: 	Yes 

(Whereupon all counsel approach the bench and 

the following proceedings occur at the bench outside 

of the hearing -of the jury:) 

18 THE COURT: 	If I understand what Mr. Bugliosi says, 

• 19 he is raising the question as to whether that instruction 

20 ia going to be given. 

21 Re wasn't criticizing your statement other 

22 than to question whether or not that instruction is going 

23 to be given `at all. 

24 MR. BUGLIO$I: 	I think the Court said he vas not 

25 ping to give that instruction* 	I think twice the Court 

26 ruled. 

I6-1 

• 
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11 

'12 

13 

14 

is 

16 

17 

"18 

19 

HR. KANAREK: Ile asked for it. 

THE COURT: Letts be sure Wa are talking about the 

tame thing. 

Mich instruction are you referring to, Ur. 

Dngliosi? 

MR. BMWS': I think the deiensc offered the 

instruction that statements made up at Spahr Ranch -- 

MR. RAY: Eaiker tanct; 

111.13UCLIOSX: Saar r.. Barker llin1011 

THE COURT:. The special instruction or a general 

instruction? 

BUGLIOSII A special instruction. That statements 

made at the Barker. Ranch after the =dere—could not be 

Used against coconspirators to prove the conspiracy. 

MR. KAY,: The Court did refuse that instruotin, 

BR. BUGLIOSI: The Court refUsed it on two 

occasions. 

llte COURT: You all have copies of the instructions 

that T propose to give; except the most recently Submitted 

instructions that I haveatt ruled on yet. 

You all have the instructions that the Court 

proposes to give, so. there shouldn't be any question about 

it • 

I am still not sure. The one that M. 

Bugliosi is talking about, I an sure is not going to be 

.given. If' you are talking about some other instruction, 

'/Go 

21 

22 

_ 23  

24 

25,  
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you can enlighten me. 

ML UNARM Your Honor is.giving instructions that 

the only statements that can be used are those that 

purportedly take place during the time of the conspiracy, 

This is certainly encompassed in, that 

instruction. 

'TIE COMM As I say, you haye all the conspiracy 

instructions. 

There shouldnq be any question about it. 

You know what I propose to give, do you not? 

MR. UNARM Yea. 

And I think, this is' good argument. After the 

conspiracy is over, any stitemonts t6i ale made after 

the dotspiracy is over cannot be used to prove the 

conspiracy. 

inm3  •COURT: I think each of you are talking about 

a different instruction. 

You are talking about the terminatiOn of a 

conspiracy, and he is talking about something else. 

He is talking about one of your special requested 

instructions. 

101. RANAREK: But that instruction certainly should 

be -- I know that I asked for it, and, your Honor said• it 

was encompassed in another instruction. 

TAE" COMM I can't recall all of our conversation, 

Mr. Ranarek. 
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MR. BUGLIOSI: The point is that statement made up 

'at Barker•Ranch,, your Honor, can be used as circumstantial 

3 
	evidence of the conspiracy. 

He is telling the jury, _in fact, that you are 

going to instruct them that, they cantt be used, and I 

certainly think they can4 

There are cases on that, that the conduct 

subsequent 	one case ip -- I can't think of it a 

98 dal. App-. 24 case -- people vs. Griffin, I think, 

10 	 People vs. Griffin says that the conduct 

U 	subsequent -- 

12  

. 
THE COURT: Can be used as circumstantial evidence 

'of the existence of the conspiracy, past or.present. 

MR. BUGLIOSX: Right. 
14 

Co T: l think what he i s talking about is a 

statement made by a co-conspirator after,the termination of 16 
the conspiracy cannot be used against'- - 

17 

MR. BUGLIOSI: He didn't. say thgt. 

He said they cantt be uPed to prove .a 

cOnspiracy.  
THE COURT: /es. But X think that is what he was 

referring to. 

Is that right? 

1R. KANAREK: After the conspiracy is terminated. 

26 

18 

19 

20 ' 
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THZ COURT4 You can't use a statement of a co-conspirator 

' 7 

8 

9 

lo, 

iz 

12. 

against another co-conspirator? 

MR. KANARM Right, 

THE COVET; There is no argument about that. 

KR, jcANAREIC: That is what I •am saying, 

BUGLXOSI; That is not what you said. 

THE OMIT: That is not what you said in your.  arguMent. 

That is the reason that Br. )sugliosi said what he did. 

MR, UGLIOSI: The conversation at,the Barker Ranch is 

very, very relevant to the conspiracy. We put in a lot of 

evidence on it, and I would like to•argue it to the Jury. 

THE COURT: All right-. I think we all understand each 

4(Whereupon,all counsel return to their respective 

places at counsel table and the following proceedings occur 

in open court within the. pretence. and hearing Of the 1jurY0 

MR,gANARM!  One good thing about the pause, .I found 

Volume 99, 

ether, 

15 

16 

17 

18 

20, ,  

22 

23 

24 

25 

26 

I don't know whether that is good or bad. 

Anyway, I think that we are all in agreement, 

and we will be instructed, that as far as proving criminal 

culpability, after a conspire* has, finished,. the statements, 

.or the time -- this id. even assuming there is one -- after 

that has OccUrredl after the termination iS over, no 

fleolaretiont onatatement of an alleged co-conspiratOr can be 

usedaga‘t one of the other alleged co-conspirators. 
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15  

17 

18' 

19 

20 

21' 

22 

1 

2 

4 

5 

6 

- 	• 

9. 

23 

24, 

-26 

25 

20,560 

And I think we would all agree that up at the Bark 'r 1 

Ranch, whatever happened, Whatever happened after August the 

10th„ certainly, the purpose of these, what the prosecution 

has alleged on these two days, is all over. 

In any event, while we have got this Volume 99, 

let's loOk at it. Page 11,511, 

"Now, directing your attention to -- you 

say you were telling us about a maw named Davel  

do you, remember Dave? 

"Yes, 

"Nowl  you went acroas-country to see Dave, 

is that right? 

"Yes. 

"And you went to some town in Missouri to 

visit. Dave? 

"He was not there. 

"What town in Missouri did you, go looking 

for Dave? 

"Xansaa City 

"Would you tell ua his address or the address 

wherein you sought him? 

"I did not, see him. 

"1 said where you sought him, where you 

.1oRkeA for him, Miss Hoyt. 
b 	: 	4 

"The address •where 1 .looked'f,or him? 

“Yes4 	
- : 

• 
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7 

8 

9.  

10 

11 

12 

13 

16 

. 17 

18 

19 

20 

16b 
	21 

• 	
22 

23 

24• 

25 

26 

205,61 

"There wasn't any address:;, 

Nell, did you just• wander arOund the 

streets, of KanSas City Looking for him? 

"Something like that. 

"Well), aid you know Dave during the entire 

tiMe,iOu were at the Spahn Ranch? 

"X knew him.. 

"And that was from Maroh. or from April or. 

from come time. in '69 beginning in what month, 

Kiss Hoyt? 

"FrOm April of ,69 until sometime in September 

,69'„ is that right? 

"And all this time yjDU knew Dave, right? 

iim but that a06,5 not mean he; 

was there." 

Now, why' would she saY that, "Well, I knew him but 

that-does- not mean be was there"? 

5 

2 

3 
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16b_1 - 1 
	 Does Barbara Hoyt know something about these two 

2 'days that she is net telling us? 

3 

	

	 We don't knOw that, but there it is for-whatever it 

maybe worth. 

"Where was DaVe living? 

"I don't know. 
• 

"Bell, where ad you see Dave? 
8. 	 "At the ranch. 

"Did you see Dave' anywhere else than at the 

ranch/ 

11 :• 	 "We went to the beach. 

12 
	

"Pardon/.  

'13 . 	 "We went'to the beach. 

14 	 ,"))14 you see him elsewhere than at the 
4 	

is 
	

beach' and ,the ranch? 
"No.  

17 
	

"Is it a,tait statement" 
18 
	

Well, that was sustained. 

19 
	

"YOu had come tb the Spahn Rineh earlier 

20 	than Mar? 
21 
	

"Yes. 

:22 
	

"And is that where yOu met Davei at the 

.23 
	

Spahn Ranch, rather? 

.24 
	

"At the Gresham Street house. 

"Did you aria Dave then leave the Gresham 

•26 
	

Street house together and go to• the Spahn Ranch/ 
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"We all left.. 

	

2 
	

"When you say 'We all left,' did that 

include yot. and Dave? 

	

4 
	

"Yes. 

"At the time that you went to jail, was 

D,Ve still at the Spahn Ranch? 

wYes." 

	

8 
	

Now, in connection with that testimony,. she sayt, 

'9 "Now, at some time you say in lay, you . left and went to 

	

10 
	

Kansas City? 

	

11 	• 	 "No. 'I got arrested," 

	

12 
	

We don't wish to convey that this means the 

August the 16th_ arrest. 
4 	- 

• j4 
	

"No. T got arrested: 	4 +I 

	

15, 	 "You got arrested? 

	

16 
	

"Ves. 

	

_ 17 
	

"And did you and Dave get arreSted together? 

	

18 
	

"No. 

	

19 
	

"How long were you in jail? 

	

:20. 	 "A couple of weeks. 

	

.41 
	

"At the time that you went to jail, was 

	

22 
	

Dave still at the Spahn Ranch? 

	

23 
	

"Yes. 

	

24 
	

When you got out of jail, Dave wasn't 

	

' 25 
	

there any mores right?. 

	

26 
	

"Right. 

202563 

.4 
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20,564 

"Now;  you' thenformed the intent and desire 

tb. seq. awe. at ,that pointLis,that right? 
) 

"Yes. 

1 

2 

a 

9.  

1,0 

12 

13 

'14 

' 
15 

16- 

17 

19 

20. 

21 

0 	22 

24 

25 

5c 26 

..• 
"And,so'you deCided.to go to-Kansas City to 

Took for him; is that, right?" - 

We don't wibh toconvey arid we are not saying 

. that this was the august' 16th ra:4nbut,it shows that -- 

maybe it doesnYt mean anything -- but it shows that this. girl. 

- for in*tanCe, this question here and the answer, that 

strikes me -- at Page 11,519 	"When 	the last time you 

saw Daye; Miss Boyt? 

"Before the murders. 

"Pardon? 

Before the --- he left before those murders 

happened." 

She is volunteering that kind of:information. 

Maybe it has no significance., but the fact of 

the matter' is that there were a lot of people up there at 

• that ranch that were not Mr, Manson;  and when Barbara Hoyt 

• testifies, Barbara Hoyt is testifying in connection with 

this DaVe, and whatever it may, it,certainly sounds like she 

is tryln$to protect, him from something or other*  She has a 

defensive statement to make when she-isn't even asked thd 

question* 
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4, 

   

20,565  

  

     

     

•1 

2 

3 

4 

6' 

 

Now, up at the Barker Ranch. We ask why 

did the prosecution spend so much time, so much time, in 

connection with the events after the 10th of August? 

'Tilly did they spend so much time in connection with all 

of this conduct, all of these things, supposedly, in 

'connection with H. Flynn, in connection with. Goler Wash, 

in connection with Dianne' Lake, in connection with 

Stephanie Schram? 

The fact of the matter is that the object, 

supposedly, of. these conspiracies has finished by the 

time that these people are supposedly up there in the area 

of Northern California. 

The reason that the prosecution is doing that 

ts because the prosecution is going to harp upon this 

circumstantial evidence of the. conspiracy. 

In other words, what they are going to ask 

us to do.  is to take all of the wealth of: these words, 

the great numbers of wordSinvolve4 in the conduct up 
• 

there, and the prosecution is 'going to ask us to use 

all of that to prove a _conspiracy that occurred, what 

they allege, on two days. 
• I 

Now, once again, if they are 	and 'the only 

statement, the only statement that the prosecution has 

concerning Mr. Manson as to any of these events is that 

statement of lir. Flynn.. 

But putting that aside for the moment, if we 

 

 

. 12 

  

13 : 

 

15 

16 

17 

xe 

19 

20 

.21 

25 

26. 
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16c'2 	x look at everything else that they have put into evidence, 

Ilk 	
2 if we look at the testimony of Brooks Poston, if we look 

at the testimony of Vaal Watkins, those people ware 

intimate of Mr. Manson during all of these events that 

we have spoken of, that we are supposedly to be it this 

courtroom, for. Wouldntt those people -- is there any 

reason why those people vouldnit 'know about it if there 

vas a conspiracy? 

Wouldntt Brooks Poston know about it? Wouldn't 

10 Paul Watkins know about it? 

There was no dispute between those people at 

the time that these events took place. 

13 	 But this testimony that we get, we have been 
III t deluged, we have been inundated, with Mr. Mansonts alleged 

philosophy of life. 

16 

	

	 And so, what we have, what the prosecution is 

doing, is they are substituting what we might call 

character -assassination, or something like that, in place 

of proofs 

2a 	 If there was any conspiracy,'wouldn'tt these 

21  other people know about it? Wouldn't Mr.'-Watson? 

22 	 We have a right to; assume, Hr. Manson has a 

' 23  desire for the company of people of the opposite sex,, 

24  Wouldn't Mr. Watkins know about --vouldrot hew about 

25 this conspiracy? 

Is there any suggestion in any of the 

12 

19 

26,  • 
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testimony that on those two 'days that Mr. Hanson has 
covert, that Ht. Hanson was in hiding, that thesa. 

particular people, that these particular people did an 

to 'hide themselves from the rest of the people at the rarih 

There is nothing to show any such attempt on 

the putt of any Of these people. 

These other people, these other people, they 

could have been brought here to show that on these two 

days, or thereabouts, that the aw-called Conspirators, 

tncluding Mr. Watson, went somewhere and talked this 

thing over. 

1 • 

2 

4 

5 

6 

.1. • 	9 

1,0 

11 

I6d flp. 12. 

.13 

'4 

;.3 

16 

• 17 

• 18 

19' 

20 

21 

22 

23 

24' 

25 

46 
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20,568 

• 	14 

1.2 

10 

6 

7 

8 

4 

Mr. Grogan461em Tufts, 14 also alleged to. 'be 

part and:parcel of these same events, He has been mentioned 
, • 

by Linda'Kasabian on the .second night, 

The quettiOn,  is:,  Are we going.to allow the 

proteiutionto substitute, to 'substitute". all or this 

testimony about Mr. Mat01.17 	• 

How much of, it ,t1D we need? bliow much of it dO we 

need in'order to show that Mr. Manson has a unique -- has 

'ideas concerning people that may be different than the ideas 

that the rest Of us have. 

And so, the qUeStion is Whether or not the 

:prosecution is doing this to deprive Mr. Manson of the most 

historical of all defenses, the most historical of all 

defenses. 

.15 
	

In criminal law, it is called the alibi defense. 

16 And in order to destroy that defense, the prosecution throws 

17 • in the conspiracy charge. . 

18 

	

	
When the word "alibi" it u's'ed as an alibi, the 

10 -word has a sooeWhat poetic use in literature., in detective 

: stories and we allege that the reason that the conspiracy 

21. charge is there'is because the prosecution knows that an 

22. ' 'absolute detente to murder or any Other crime is if yOU are 

23 'not present. 

:24 
	 •L 	SO they deliberately, maliciously, with intent to 

25 get a Verdict At any cost, because they knew, they know, that 

26 absent the conspiracy charge there would be an' instruction to,  
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5 

13 
• 

15 

hw 

":4 

s- 

21,. • 

-,
• 

• 

'\N 

'i111 • BUIQUOS 

YOur'Xotio.r. 

;yo tO• the effect :that aIibi, is a. Complete defense , ss. 
, That .18, a missta,tement i,of the law,. 

0 569 
• 1, 

• 
MR.  1(10Ariiii.t, That t,c4s 	,Oorrept statement, Of the law, 

• 

.your Honor. 

`MR., 13UGT.,TOSI) --- Consv'tfapi doe r 	even have to be 

..tharged.: And thei4 is also aiding and abetting* 7 
,,,4ANARKK: Then .we ask them. to withdraw the 

conspiracy charge -.if .tha 	his—contentiOn. 
THE COURT: Yi r,. Jcanarek.; 	Are arguing the law,; 

Z will asl•cyoti to-  st4 	 your argument tO. 
the .evidenced 	thic'case 'And the •infarenceS that may be 

drawn therefrots,,, 'and:,ani'analogies and other firms of • 
argunientz 

--theZOUrt Will instruct the ,j ury as to what the 

/Your statement was incorrect: • 
• - VER. KANAR8Kt Pardon? 

COURT; Your statement of the law was incorrect . 

4..4s 

• 

KANAnK:. YOtir flOp,Ors•-  in the context at Linda Kasabiar  
beinz an tccomplicil  it . is correct -statement,,, 

22 	
- T E COURT: 	don't care to have you. argue the Matter'.  

23 ,in: front ,or the jury. . 
'24 . 	 KANAREN: Very 

ilut the point that T wish to, make is this, 'ladiep 
26 and, gentlemen: Aiding and abetiing ha's to be done with 

:.criminalintent. You can't aid and abet without criminal 
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20,570 

intent. 

Linda Kasabiag is an accomplice. Take away the 

3 oonsPiracY charge, have just the aiding and abetting, which 

4 is another basis the prosecution alleges here, and there would 

be no proof of any aiding and abetting, and in facts  there is 

6 no aiding and abetting;  because Linda Kasabian is an 

7 40CoMplide els a matter of law, 

o, as a device, as a device to deprive a person 

0 who the evidence shOwo is not guilty or these crimes, as a 

io device, as a devise-to depiiVe him of that, of the result 

4 

11 that the evidence dictates that he should get, they put in the 

12' conspiracy .charge: 

13 	 MR. BUGLIOSI: There is AO evidence of this. 

Xt is also .a Misstatement of the law, your Honor. 

15 	 There is absolutely no evidence of this. 

16 , 	 KANAREE: Your Honor, they allege 

THE 0011HT1 All right, that will be enough. 
•e. 

1.8 	 That is Mr. Kanarekls argument. 

We will adjourn at this "time, ladies—and. 

20 gentlemen,. 

21 	 Do not converse among yourselves nor with anyone 

else on any subject related to this ease nor form nor express 

23 any opinion regarding the tessun:tjl. it is finally submitted 

24 	to you. 

25 	 9:00 &clock tor 

26 	 (Whereupon, at 4:29)1x.b.: the court was in reeest.) 

• 

• _Le 
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