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. LOS ANGELES, CALIFORNIA, TUESDAY, JANUARY 12, 1971
| 9:23 A.M.
Qe ——

(The following proceedings were had in the

[ chanibers of the Court out of the presernce of the jury and

fhe defendants, all counsel with the exception of Mr, Hugﬁes
being present.) | |

‘ THE COURT: All counsel are present, It is twenty-
three after, Mr. Shinn. Bid'jou have some problems?

IR, SHINN: Your Honmor, I got stuck behind stalled
éars on the Hollywood Freeway and I had a hell of a time
pgetting avound them, |

' THE COURT: All right,
Yesterday I indicated to Mr, Fitzgerald I would
permit him to reopen for the limited purpose of reading
or stating the excepggé from the court opinion that he had
apparentl&:intendéd‘%o‘during the course of his argument,

when an ijection Was, made by the PeOple and the Court

Y
- i

sustained it. L, R
Is that sbiil your intention, Mr. Fitzgerald?

MR. FITZGERALE- Yes I.was going "t5 sk 'tHe Court's
guldance, I think it was very, fair of you to reopen, I
will listen to whatever suggeshions anybody has.,

THE COURT: TFrom what you sald I assumed that you had
intended to yead an excerpt from some opinion tothe Jury.

MR, FITZGERALD: Right, that 1s correct, in connection
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' wlth the accomplice rules.

'argumentfyou had been stopped by reason of an obJection

iv.

I have it and it is very short; it should not take
more than about 30 seconds, |
THE COURT: And I thought I would simply preface it
by telling the jury that during the course of your

which the Court sustained, and that on further reflection I
belleve that you should have been permitted to read that
excerpt. ‘ |

I am going to let you do that now so,you‘can

compléte your argument in the way you intended to complete

: v . - CieloDrivecomARCHIVES
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MR, BUGLIOSI: Mr. Kay. and Mr, Musich have something

1 to say, yowr Honor., -- '%'

THE COURT:  Very well,
MR{-K&Y: We would ask the, Court to read before

| Mr, Fltzgerald does, what Me, Fitzgerald nas to read to
':determine 1f 1t is in confiich wibh.tbe. instvuctions that
‘ are being given., If 1f isntt, theye will be no objection,
| but AF 1t is? L o

MR. FITZGERALD: No objection to that,
(Mr Fitzgerald hands a document t¢ the Court.)
MR. FITZGERALD: That is right out of thg motion thag
I filed, -

IIR. KAY: That would be all, just that one paragraph?
Mﬁq FITZGERALD:; That is all, .
THE COURT: Actually, you did read this, dldn'és you?

© NR. FITZGERALD: No. I didn't finish it, that is all.
THE COURT:, Let me get my copy of the transcript,

‘-Maybe you dldn't finish 1t, Idon't know.

MR. FITZGERALD: Wy understanding was that I didn't
finish 1¢t.
It 1is Page nineteen thousand elght -~

I don't have my volume of the transcript with me.
MR, BUGLIOSI: You read the whole thing: You read

'the whole thing, Paul,

MR, FITZGERALD: Can I see your transcript?
MR, BUGLIOSI: You got eévery word in, even down to the .

CieloDrive.cOmARCHIVES
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MR, FITZGERALD: Can I compare it here with my mobion?

I stand corrected.

THE COURT: All right. It appears on Page 19,342,
Lines_7. througn 13, that you dld, in fact,read all of the
statement that you just showed me this morning that you
intended to read.

, S0, I take it from that that that takes care of
bﬁe‘matter.

Mﬁ. FITZGERALD: It does, and‘I apologize to the Court.
| It certainly wasn't my intention to m;siead the

Cou'rt; . R o h

THE CODRL: No I understand,
) MR. FiTZGERALD 'Inasmuch ag it was, stated in toto to

: the Jury, there is no necessiﬁy, and I am perfeetly willing

o say so, for mg to re—read 3.

i

I wonder, the only linbering doubt I have in my

mind, your Honor, is whgtherlqr not there whs an objection

 and it was sustained, and the only lingering doubt I have 13'

55 t0 whether or not the jury attaches any significance %o
that?

They weren't adwmonished to disvegard what I sald

but, of course —-
THE COURT: That's right, Because as far as you went,
I didn’t think that it was improper. | |

4R, BUGLIOSIy Then you said another word, Paul, ang I
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thought you were going t6 keep on; and that is when I objected.

You said "his,"

THE COURT: The objectlon was sustained, but there was

no admonliion,
ME. FITZGERALD;

Of course, they are fairly sophisticated people,
and they have been with us a loné time, and they have heayrd
an awful lot of objections and they have heard an awful lot

of them sustained, and I guess they know what that means.

ik, BUGLIOSE;:

your Honor. It places undue emphasis on 1t,

-1 am not a hundred per cent convinced that, really,|

it iz proper to read from an opinion.

Right.

I would ask that it not be ralsed again,.

CieloDrive.comARCHIVES
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‘was improper or that the cbjection was being sustained

the People made an objection which was sustained to any

THE COURT: Actually, the objection was not to
What was saild but the fact that you were going on to
réad from something.

MR. FITZGERALD: That I was reading.

THE COURT: So I don’t think they undexstood.
There was nothiﬁg4to indicate that what you had said

on that ground. It was just that you wereé reading from

something, and you didn't indicate what it was, and

further reading.
I don't think anything further needs to be
done., o ‘
~ Now, f have 4 reqpésted gpecial jury instruce-
tion from Mr. Keith. o
MR. KEITH% Yes, your Honor,
THE COURT: What is the nest number, Mr. Darrow.
THE CLERK: I think the last number was 126, but

did you mark some subseqpeﬁt to that, Judge, that you
have in your possession?
THE COURT: Yes.
There iz a 127 and a 128 thatAwas submitted
by Mr. Keith. h '
I'THE CLERK: This weuld be 129,
THE COURT: This would be 129,

MR, RETTH: Very well.

. et
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This requested iqstruction,'your Honor, is

requested be given, and that instruction is before you and |
it is nudbered 127. |
I will mpve ta withdraw that requested

instruction.

THE COURT: Very well. .

MR, KEITH: And in place and instead of instruction
127, offer 129. | |
' . 129 is an expansion:pf 127.

H
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it at some length.

| her testimony, and then you have mere presence. That is as

{pead the instruction yet. I cannot read while you are

THE COURT: What abaut 128?"%‘ Co f 1;’,

MR. KEITi: No, I am not going to withdraw 128,

MR. BUGLIOSI: Same objection, yaur Hohor., He is
‘still talking about mere presence, the same identical --'

MR, KEITH: I will submit the matber. We have argued

MR, BUGLIOSI: ALl right. | |
MR, KANAREK: I would llke to join in this request for
" a speelal jury instruction, your Honor.

The jury can infer that Dianne Lake; they can remove

to Leslle Van Houben. .
Leslle Van Houten is merely present. If they delete
Dianne Lake's testimony «-

ir
THE COURT: Mr, Kanarek,/yon wailt a minute, I have not

arguing,' _
MRJ’KANAREK: I apologlze, your Honor.
THE COURT: ALl might.
Well -~
MR. BUGLIOSI: Same objectlon, your Honor, As
Mr. Kelth =aid, we argued this in depth yesterday. It ls
the same instwruction, | |
MR, XANAREK: Just a smell point if I may, your Honor,
The point is, il we excise Dlanne L;ka, for
instance --

MR, BUGLIOSI: Oh, if we eXclse a witness’ statement!

. CieloDrive.cOMARCHIVES
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| Please, let's get on with the argument,

MR. KANAREK~ Ybur Honor, may I invoke the protection of

| the Court? If ‘we -~ 1f I may use the sxpfessicn, the

English word, exaise, without My, Bugliosl climbing on my
back —- _

THE COURT: I seé your point.

MR. KANAREX: The'ﬁqint is there 1s neye presence, and
to use the prospcu§ibh‘§“0wn meré speck -- you are entitled

to your ins?ruébion on any theory of the case -~ and Mr,

3

) : . + : 3 . - 1 ’ ¢ . <
| Keith, fo all I knoil, fiay wani{ to argué that mere presence

~~ and Dianne Lake is not o be believed - o something,

and then you cannot consider’ ‘that testimony, then ycu.have

%

'MR. BUGLIOSIL:i What abous Lindé Késabian*s testimony;
that doés not meke Leslle Van Houten merely present., They
went to the stene of the erime,

MR. KAﬁAREK: All that Linda Kasab;an's testimony
shows coneerning Leslie Van Houten is that she was there,
period,

She‘dqes not show anything about Leslie Van Houben

"except m2pre presence,

. MR, KEITH: If they don't believe Dianne Lake, I
don't have any worries, because 1 don't think Leslie
Van Hoyten is golng to he coﬁvicted!

MR, BUGLIOSI: As a matter of law she shouldntt be

- 1L there ;s'no corroborations

CieloDrive.cCOMARCHIVES
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| o agree, and he is agreeing because he does not want this
: instruction in there, t¢ deprive the defendants of a fair
‘ *b;x'ial

| you would have mere presence, even assuming that Linda

I Kasabian ——

| mere presence.

' anor's opinion withou$ going any further?

| mere presence instruction.-
19

20

MR, KANAREK: Well, it's very unusual for Mr, Bugliosi

Mere presence, regardless of what we say im this-

case, the Jury could neglect or rejéct Dianme Lake, and then

THE COURT: All right, I have your argument in mind,
MR, BUGLIOSZ: In & robbery case, you can say the victim%
ﬁhe tellér;'if you reject the te;ler's testimony, there is.

THE COURT: I am going to refuse 128, That is the
accessory instruction. I don't think that has any
application vwhatsoever.

MR; KEITH: May I respectrully dissent frOm your

THE CQURT: All right. How, 48 to 129, that is the

Are all of the defendsnts requesting thils
instruction? o B 1 C *
MR, FITZGERALD: Yes.{ - -
MR. SHIMG: Yes. = -
iR, KANAREK: Yes. . ' .
THE_GOUB?: I am inclined to glve this oné.
MR, BUGLIOSI: That 1ls not what the Court ruled

CieloDrive.cOmMARCHIVES
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| yesterday; I lknow the Court did not rule =

this morning.

. predicated on the evidence?

- ‘the vietim's, the teller's testimony, then the robbers

situation where someone is found caught at & scene and they

20

THE COURT: I have not seen this instruction until

MR, BUGLIOSI: This'is the séme thing we were talking
abouf yesterday; mere presenée. There is no evidence.

THE COURT: I understand. If there is nc evidence, the |
Jury won;t, like in man& other cases, have anything to apply

to 1t; it won't be applicable,
MR, BUGLIOSI: Doesn't the instructlon have to be

THE COURT: It is a correct statement of the law,
MR. BUGLIOSI: What about A and B, robbing a bank

under that theory, you can'éay‘if the jury doesn't belleve .

won't. be present at the bank.

This mere presence is In regard to 2 specific

are Just there and they are not dolng anybhing and they are
not vo-consplrators; they are not doing anything. = *
| ‘When someone goes t0 the scene of a erime and

actually confesses to stabbing and wiping out fingerprints,
and you give an 1nstruétion like this, that just confuses
everyone.,

- Bven by the Statemént of Dianne lake, shevsays she
was stabbing and wiping off fingerprints. If we say we dis-
pelieve Dianne Lake and 'Iinda Kasablan, you would have to

L

“'l
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| give the mére presence Instrustion in every gase, "Let's

overlock and disregard the testimony of the victims,”
MR. KﬂNﬁREK}_ ﬁhaﬁbis improper argument to the Gourt,

N

g Mr.‘Eugli03i Lo

MR« BUGLIOSI' If therE'waa cqnflicting téstimony in

this case, let's say someone testified that Leslie Van Houten

{ was Just caught unexpectedly at the scene or tha crime._

HR. KEITH: I may well argue that.
MR, BUGLIOSL:. I agree you can argue that but to have

" an instruction bhere has $o be sone evidence Ghat she wes

- merely. present, and there is no evidence that she was’

merely present.
MR, KEITH: I can draw inferences from what occurred,
MR. BUGLIOSI: Of course you can argue, but when the
Court gives an instruction on it, to my knowledge it has to
be predicated on some ewvildence,

1 always thought that; I always thought that

" was the law.

MR. KEITH: I always thought inferences were in a

| sense evldence.

MR. BUGLIOSI: You can argue lnference, but when you

1. give an lnstruchlon there has to be some evidence $o support

i,
An inference 18 not evidence, There is just no
eviderice that #hé was merely present.

MR, KANAREK: Linda Kasabian said shé was merely

. CieloDrive.cOmARCHIVES
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present, Hr, Bugllosi, and Dianne Eake is a girl who at that

time had a drug-induced psychosls by twciof your witnesses.,
MR, KEITH: I am not concerned with Dianne Lakets

mental state,

——
s
x
P
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3a-1 MR. BUGLIOSI: As far as I konow in that case mere

—

.2 presence should be given in every single case there is,

3 | if we disbelieve the testimony of the victims, then the

4 | defendant was only present.

5 | THE COURT: I look at it somewhat differently, Mr.
< 6 "Bugliosi, as not being a mere presénce instruction in the

. 7 | sense that it is suggesting that there was mere presence;

s .8 but it _:i.s simply in explanation of the alding and abetting
9 | kule. _
w0 | MR, FITZGERALD: Exactly.
i1 " MR. BUGLIOSI: It is an exceéption to the aiding and
12 | abetting role wheve there is evidence to support it. -
. w | THE COURT: No.
. '14':: | MR. KEITH: I can argue she did not e..:i.d and abet;

13 | that stabbing -~ I have been through this. |
I | ' MR. BUGLIOSI: You don;‘t‘ even have to be at the

7 |  scene} you can be plgyiné- badminton -~

B {- MR, KEITH:. I -put‘:‘ that in there at your request.
K 1 " THE COURT: This instruction says, it starts out
. 2 | by saying that mere presence i not erotigh, but the next
& 2t | Senténce goes oit to say that suc.:h évide:ice' may be | _
22  considered along with other evidence in determining guilt
43 ii oz irmohénqe. |
20 | - To me that is'merely‘ an explanation of the
. %5 | alding and abetting ‘rule,' 1
o MR, BUGLIOSI: In my mind it is no explamation at all.

" CieloDrive.cOmARCHIVES
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3a~2 " This 1s an excePtion'to aiding and abetting where there is
. dome evidence to support it and I ask the defense attorneys,’
whereis there ong particle of evidence to show she was ‘only
present at the scene of the crime., _ |
MR, FITZGERALD: Any time you predicate 1liability on

aiding and abetting, the mere presence instruction is a

I TR

proper instruction,

1 cdses (] MR. BUGLIOSI: ¥ have tried over 100 juries, where

o

2 % mere presence was nevex given in any case I have ever been
io | ) :
4 [2)3 18 ) s
n MR. FUTZGERALD: I have tried 67 cases where it's
Ci2 | LT
been given. '
13| "
* 1 MR, BUGLIOSI: 1 don't believe you.

¢ ® MR,FITYGERALD: I dontt believe you either.

MR, BUGLIOSI: 1I'm telling you 1 don't believe you.

MR. FITZGERALD: I don‘t b%iieve you either. )
: THE CODRT: ALL right, gentiemen, let's stop the

. 18 . .

1 ecolloquy.
L]

ix

15}
6. |

w ¥

MR. BUGLIOSI: This inmstruction is completely

(&3

2 . . ” ‘
|  improper because there is no evidence to support it, No. 1. |

[ )

- No. 2, it's very very confusing, especially when the aiding
and abetting imstructions themselves say you don't have to

23 .
be present at the scene.

2 The very aiding and abekting instructions the
) % . .
. ~ 1  Court is going to give the jury, are going to say you

2 , ‘
don't havé to be present at the scene, and thén to come

CieloDrive.comARCHIVES
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3a%3 1| ‘around- and say "Well, 1f you are p::eseﬁt it doesn't mean
. 2 anything" —— |
3 ‘ MR. KEITH: It doesn"t say that.
=  THE COURT: I don't think you are even reading the
5 | instructiom, Mr. Bugliosi. ‘
s e MR, BUGLIOSI: I xcad the yhole thimg, -This came out |
° 7] of the Durham -= S |
: ®4 . THR GJURT: I-understand that, but I think you are

9 | - looking at it in = different light, ' Im fact I can see

w0 | ésyects of it that are eonsiderabfy helpful ‘to 'the pi‘oSécuﬁ-
n { tion. I think it is a matfer of the way you read ft. . -
12 I MR. BUGLIOSI: It is ;an e:t:;:'eption é:c‘r the .aidi:{g and

’ .o abetting rule. o N k

.' u : THE COURT: You seem to have a tunnel vision on that
| 15 |  particular point.. It soys a good degl more tham that. It
6} does not suggest to anybody that there was mere presence.
1 1 To me it ie simply an explanation of the general ruie of

8 | aiding and abetting.

o 9y . We have many instructions that ave not predicatefl
20 | on evidence. It ism't simply because they state a rule
¢ 21 | of law with an explanation attached to it, or as part of
| 22 'i;hé ingtruction so the jury can wderstand what 'the.rule
o= 1 is. |
::24 MR: BUGLIOSI: The instruction on vicarious ligbility
. 5 | for crimes committed sfter the congpliracy, there is no

"2 | evidence of that in this case, and the Court said "I'm not

CieloDrive.cOmMARCHIVES
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3a~4 13? going to give that instruction; there is no evidence --"
z:i_ | THE COURT: For example; if the jury were to believe
g | that Leslie Van Houten was present, and stabbed a dead

4“ ‘body, as she «éid *Iﬁthihk this instruction wotild be

5':» helpful. Otherwise the juxy mlght have soge, qgestion as

. 6 | to whether or not she really paxtlcipated in a crime.-
: 7 | " MR. BUGLIOSI: This' instruation here says mere
': ; : presence ils not enough. | o L
v o THE COUPT. Look at the'ﬁext‘parag%aph‘: :
10,? ‘ “ Howev&r, mere presence of a person at the scene |

n | of acrime if it is for the purpose of assisting in its

2 | commission, where such person shares the eriminal intent,
. Js;‘ is sufﬁicient to establish aiding and abetting. .
‘ll | 14§'< The'Iatter paragraph T think definitely alds .
¢ 15'§ £he péosecu;ion theory, namely, that any of the défendants

6 | could be guilty of aiding and abgtting or of conspiracy.
1w | The two are not the same. _
’13€: , MR, BUGLIOSI: This is an extremely dangerous instruc-
. 1| tion, especially in view of the fact that we are predicating|

LI o0 | 1liability againsﬁ Mr, Manson and Susan Atkins on vicarious
¢ 4 |. liability; that they don't even have to be present at the
2z:i scene of the crime and they are still guilty.
45 4nd then an instruction like this comes along
| 24§- and says that even if you are present gt the scene of
) . ‘ 25, the crime, if you are not doing anything ~- of course ‘t:he::’e

% | ié this”othef paragraph in there.

CieloDrive.COMARCH IVES
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38-5 1 | _~ I think it is a déﬁgérous instru&tiiori, your

» |  Honor, and it is not in CALJIC‘; That does not’ mean 1t 13

s | dimvalid because it is mot in CALJIC but 1 think the

s significance of the fact that it is not in CAIJIG is to

s | 1llustrate that it is a far out instruction; that it is.

* - 6 | an extremely far out imstruction to cover a situation where

7 | -the District Attorney's Office actually improperly charges

. 8 someone With a crime jimproperly. .
] - Someone is caught at the scene of the crime
10 and the District Attormey comes along and says "Well, we
11 are going to nail you anyway.”
w , " And this instruction protects that type of
, | individual. | |
. 14 : But normally We don't prosecute people who are
4 fis. is just present at the scene of a crime,
o]
‘_17.' "
Ca )
« ’-1.9- |
X : ,
2 1
2 of ’:5
oz

23 4
2 |{

.'. 25 |-

- g6 |
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MR, KEITH: Well, you 4id this time,
MR. BUGLIOSI: Well, not according to what your client
told Dianne Lake.

Mere presence, your Honor, 1s not even mentioned,

13 dcn’t think, in Witkin, I-don't think it 18 even mentioned
dp -

THE COURT: Well, suppose that, then, -~ we have two

f alding and abetting instructions --

MR, BUGLIOSI: Right. '
THE CQURT: -- suppose a gentence were added to the
second éiding and abetting instructlon, which now reads:

A.perSQn'aids and abets in The commission of a crime 1if he

| aids, encourages and promptes, et cetera. Suppose a sentence

1 weye added to that instruetion to the effect that 1t 1s

rniot nedessapby for a person to be present at the scene ol

a orlime td ald and abet In its 6Qmmission,

MR, BUGLIOSI: Or whether pre$ent or not,

THE CQOURT: Déesn't that answer your objection to this
requested instruction?

MR. BUGLIOSI: No, because this is saying you don't

1 even have to be present and you can be an aider and agbettor,

and this one comes along apd says aven 1f’you are present
and you are standing there and not doing‘anything,
THE GOURT Iﬁ is jJust an explanation of the rule,

not enaugh. It also requires criminai intent.

;
o

1 -
- y
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T. covered An the two alding and abetting ingtructions.

Jpanrt,

law., It deals with someone caught on the scene.

,eommité-a crifie on C, robs or stabs him to death. A ié

It is just another facet of thé same rule, as I
read ift.

In cher words, I think all of your ob&eetions are-

MR, ‘BUGLIOS: I don't think so.

It is going %o neqessitgte a long argument on my
"e." . D

It 1s aﬁ é;iféﬁély confusing instruction. It is
not in CALJIC, it is not in Witkin, it 1s not in Perkins,
it is not in Fricke. It is a far-out situation.
MR, KANAREK: And it is not in Pilgrims' Progress elthey
- MR. BUGLIOSI¢ I know what meré presence is. I teach

Az 8 c;aséical example, A and B are'waléing down

thé street and they‘confront C. B, on the spur of thé momenti

intervene and gtop B. . . ' ’

To cover a situation llke tﬁis where the very
berson'who'Wants tg_iﬁvdke nere presenﬁe tells Dianne Lake-.
that she is stabﬁing someone at the scene and wiping out
fipgerprints?

MR, KANAREK: You‘cén argue that., You can arzue that,

Ig'these various chamber discussions you have
said -~ |

MR, BUGL;OSI: Just a moment. Mr, Keith is the one

CieloDrive.com ARCH I VES
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offering thls ;nstfuction.
MR, KANAREK:, I am,. $0o.:
i“R. BUGLIOSI: You are?

y -
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N@. KANAREK: Yes,
And‘you have always said "A mere speck of
evidence," and all that.
MR, BUGLIOSL; Where is your speck of evidence?
MR, RAWAREK: The speck is -~ there is more than a

< speck.

Linda Kasgbian hag stated that she was aSléep
part of the time, and part of the time she may have heard
and. part of the time she may not have heard.

' As to Leslie Van Houten, for inmstance, she has
stated that Leslic Van Houten, if you take Linda Kasabian's
testimony, Leslie Van Houten is nothing but just physically’
present. And as for‘thaﬁ matter, so is Susan Atkins merely |
present, If you forget aboui some of the way-out arguments
that you have made. '

FR. BUCLIOSI: The two tiding and abetting instruc-
tions that the Court ig going to give, Mr. Keith can argue
those. He can say there has to be criminal intent and |
thexe has to be knowledge; and he card say in this case,
if you disbelieve Dianne Lake, my client was only at the
scene of the crime and didn't do anything and, ergo,
she 15 not an aider and abettor.

MR. RANAREK: By the same reasoning, you can axgue
that it doesn't apply. N

THE COURT: I don't like the term “mere" presence,

I think the word "mere" is _suggestive of something that

: o CieloDrive.cOmMARCHIVES
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bo-2 1| doesn't belpong there. ‘
. o2 4 MR. KEITH: I will agree to strike "mere."
. 3 " THE CQURT: If that is tigken out, what about Mr.
4:? Bugliosits statement, Mr. Keith?
5 f _ Iuntt the balance of what you are trying to
* 8 | cover in that requested instruction contained in the
v: 7 two aiding and abetting instructions? And if not, what is
> 8 . missing? | '
B | E In other woxds, - this instruction emphasizes
10} the word "merc." | ‘
o ~ MR. KEITH: I am really not too happy with the word
12; mere" but it was in the instructian. '
. RS . THL. COURT: T think, at best, the instruetion is
. 1| merei& explanatory. It ls another way of saylng what has
MR already been sald in the other two imstructions. But
% i; ig there any necessity to say it again? |
17 - MR. RANAREK: Yes, your Homox.
i | " MR. BUGLIOSI: The reason that =-- A
- | THE'C'OURT: One at a time, |
2 4 MR. KEITH: I intend to argue to the jury, unless I |
o 2*.; am, of course, stopped, that if she were just there, without
22 . criminal intent, éveﬁ if she had knowledge of what was
w | golng on, that she was cgughtﬁin*a trap, so to speak.
7 MR, BUGLIGSI:.fRigﬁt;Qaﬁd she is not an aider and
® = | abettor. t . B
%} _ MR. KEITH: And she is not an aider and abettor.

CieloDrive.comARCHIVES
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gomeone after someone was dead, that is not a crime -

- . for which she is charged.

1

MR. BUGLIOSI: I agree.
MR. KEITH: And even though she may have stabbed

_ THE COURT: That is ﬁhat the first one says: Who
either directly and activeiy commits thé act consfituting
the events and wbb knowingly and with criminal intent.

in other words, it 1s in the conjunctive,

MR, BUGLIOSL: You can argue, loocking at that
instructipn, that your client is not gullty of alding
and abetﬁing. But when you come up*ﬁith a particularized
instruction on mere presence, there has got to be some

evidence,

CieloDrive.comARCHIVES




20,752

4p-1 . ' MR, KANAREIIC:' There is some particularity aboub
i 2 Intimidation of the witness as 59 Mr, Manson. It is a
. 3 | violation of the 14th Amendment rlghts and due process for
. ."your Honor not to give this lnstruction,
5 1 THE COURT‘: I don't even unc;ei'sténd what you are
. . talking aboyt.
2 'z 4 MR. KANAREK: Well, your Honor, just being present is
- V& " no{‘.‘ e - | |
g THE \OOUR'I":' What does this have to do with the other

5 | instruction about Mr, Manson?

i MR. KANAREK: He ig mak:i;.ng 'impmper argument $0 the

5 | Gourt, '.“He f*bal,}cs_ about 'partusularizin& Well, Mr, Manson

13;'has been particularized in connection with the so-called '
. ia | movement of his hand while Linda Kasab"iari was ‘on."a"_he witness

' ~» . |stand, He has been paﬁtiéu;ariged. | |

s | - THE COURT: That is incorrect. '_'I_'her:e is no such

. | dnstruction that T inbend to give, -

i 1 MR, KANAREK: It says "such as intimidation of a wit-
. w | Ness N
¥ . THE COURT: Naturally, in order to cover that situation,

o

P it has to be made sufficiently definite so the jury knows
' . what you are talking about, that 1s, the principle involved,
2 [but the specific -situa‘bion has not been pinpolinted,

2 MR. KANAREK: Well, then, instead of "mere presence,"
; . : 95 |your Honor, only belng preésent, or somebhing like that,
| 5 | THE COURT: I am going to refuse requested instruction

- CieloDrive.comARCHIVES
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128, I vhink it is fully covered in the other alding and

abetbing instructlions, and there is no apgument that I can
see or thayil haﬁe been directed to by counsel that could
not be ﬁade under the exlgtling instruchbions Just as well
as could bé made under the requested instruction,
. MR, KEITH: Very well, your H6n¢r.

THE COURT: All right,gentlemen, I think it is time %o
resune, - |

' | ‘80 you will be comméncing firvst, then.
Mr, Fitmgerald will not. ‘

MR, BﬁGLIOSI: The Court 1s not going to glve any

instructions about accessory after the fact?

THE CQURT: That instruction 1s refused,
MR, BUGLIOSI: Thank you,

{Whereupon, the followinpg proceedlings occur in

" open ¢ourt. All-Jjurors present. All counsel present.

Deféndants absent.) |
. THE COURT: All counsel and jurers are present,
‘fOu may éommencé your argument, Mr, Kedith.
MR, KEITH: Thank you, your Honor,

'may 1t pIease the Court, all of learned counsel -«

;‘ I embrace you all, figuratively, nét'literally -~ ladies
2 ‘

and gentlemen. _
Linda Van Houten 1s mot gullsy of the offenses
charged againgt her.

I mean, I hope to show you this, ahd Iam

R CieloDrive.comARCHIVES
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convinced I em going to be ablé.to show you this. Even if

you believe Linda Kasabian and Diamne Lake, the two chief

witnesses who involve !fss Van Houten, I feel that, after
our analysis of this case, after our talk togetfher, you
will be:ﬁith me regarding her lnnoecence,

" Now, I-zﬁ not going to shoﬁt, and I am not going

- to wave'my arms, I am not golng to raise the flag, and I am

not golng to use purple prose.
What we are golng to do together ladles and

gentiémen, is to analyze the evidence involving Miss

. Van Houben carefully and diligently., We are golng to draw

inferences, we are golng to make deductions, just like
ASherlcck"Holmes. Tﬁis:ia what ve are going to become before|

I get_thfough here,

CieloDrive.COMARCHIVES |
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4e-1 1 f _ ' We are going to make exbensive use of certain

2.  instructions that will be given you by the' Court concerning
. .f ; 3 the applicable law i}h%th:l.s c_aae, partijbqlgrlyithe lg.w of

‘ 4=' circumstantial evidence;‘and how you are to view cireun-
§_:: stantial evlidence, ﬁﬁieﬂ_ig mﬁst iﬁpcrﬁént and most signi-
. e ficént in connecyion with determining Miss Van Houten'’s

8

7 J,éuilt or innocence.

. N : ' Now, before getting underway, and at the outset,
, 9;’ I want to tell you that I am here before you with very

w | mixed emotions, I am proud -- as you know, L have been

11’: appointed by the Court to represent Miss Van Houten -- and

n | that ﬁakeﬂ.me very pfcud. But, nohetheless, I am very

13 { Mmuch an interloper.

%

¢ ) This is Ronald Hughes' case. Unfortunately I
o ,15': never had the pleasure of meetlhg him, ,But he has veen
~16}i.w;th you, he was with jou here for many months, and I am
17 : sufe he is still with you here in spirit,

x| I don't know what the Gourt has told you about

. .'ﬁﬁ'? his traglé¢ disappearance, but I am sure you wlll agrée with
. | me, and with everybody else with whom I talked, thet he did

ﬁlél not deliberately disappear

‘géi This is.his case, Jladles and gentlemen, and dbn't

s | you forget. it,

% | I Just hope that what I am going to say to you
. o5 | today will be what he would have sald if he were here. -
% 1 There is another misgiving that I have about being

CieloDrive.comARCHIVES
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here, and that is that you have been here all these months

during this trizl, sharing many experiences with other

.counsel, and althongh probably none of you have ever spoken

- to them'othgr thaﬂ, perhaps, & cursory "good morning" or

"good evening" there must have arisen between you and other
counsel a sort of & bond, a communion, if you will, a

rapport, an identity, that I can't share because I came on

| the ge¢ene Just a few weeks &go.

&nd I fear, I know it would be something sub-
conseious, bub‘the subconscious within us 1s often very
strong, and realizing that I have the responsihility of a

human 1life -~ and such & responslbllity le never easy, 1t is.

| nerve-wracking, It is anxiety-produsing, as I am sure you

realize -~ I fear that perhaps subconsclously you may listen.

%o me with less attentiveness and less receptiveness than

you might with other counsel simply because you have shared |

lyith them this mahy months' experience of this arduous

treial, IJ :

! RS wouldn’t blame you ir you have that reaction.

£

I hope you don't. It 13 subeongcioua¢
Igam going to do the very best I can, and I must

exhort yQu,'aﬂd'I*ask you' to fighﬁ ﬁiﬂh me for Miss

Van Houten, becausegI belie#e on thé strength of this
record, thatshe does not deserve to be convicted of tlie

cbarggs against her,

~ CieloDrive.comARCHIVES




4q

BT N

(1.3

14

1

12

1B

b3

16.. }
ol

is:

20

S 23}
2
25

20,757

v |

Incidentally; I might tell you, or I should tell
you, that I am not going to be very long. I am suve you
will be happy to hear that.

-1 am not going to be very long because the
evlidence Involving Miss Van Houten, at best, I say, is
modest; and modest is using'a oonservéﬁiVe tern,

i am.handie&ppe& also, ladles and gentlemen, in ’

another respect, X névér saw one witness, as you know.

" And the Witn£5363 in thiz ease, T understand were perhaps:

v 1 1
[ b

h unusual %o say the 1east oL

., Naturally, as you haye heard from other counsel,
thelr credibilitcy is very much in issae in this cage, It
is e¢rucial. Particularly in the case of Leslie Van Houten.

As you will be 1nsﬁructed, and aB you have beard

from other counsel, the appearance of the witness on the

" stand is important, is an important consideration in

evaluating oredlbility, Thelr demeanor, the manner in

:f,which a wibtness testifies how they laok, how they react,

Thls is something that the cold record doesn'®
refiect and, therefore, I can't give you my lmpressions
of the flesh-and-blood appearance of the ﬁitnesses,
partidularly Linda Kasablan and Diamne Lake, because I am

goling to restrict my talk to them alone because as I read

J.;this record, they are the only witnesses that have anybthing

to say sbout Miss Van Houten.

S0, since I have not seen those two young ladies,

" CieloDrive.comARCHIVES
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{ you are going to have to help me, and I beg that'you do 80,
1 vou help me in determining how they testifled, thelr

| demeanor, their sppearance,

Now, I will give you a little outline, the

| beginning of the chapter headings, so that you will be able

: %b-fbildw me, perhaps, more easily.

First, the first t¢hapter, I am going to talk aboutb

‘?Mrs. Kasablian &nd Miss Lake. Not nearly as extensively as
;jotper counsel, simply Vecause bhelr testimony and their

::credibiiify has been disecussed and rediscussed and redis-
iﬂuésed, and I see no great need for me to further read all

.{ of thelr teéstimony or anaiyze 1t In great depth, all of 1%.

I am, though, going to analyze with you, very

' closely, I hope, thelr testimony as it relates to Dianvie

|. Lake -~ exouse me -~ IMiss Van Houten, And that isn't exten-

Chapter 2, I am golng to discuss with you about
what I call the robot theory of murder espoused by the

| presecution. 1 am going to {lscuss the robot theory of

murder in conjunction with the law of first arid second

And theh’we'abe going to taik -~ Chapter 3 this

- wlll he - x am going to talk to you about the ¢lements of

conspir&cy in the abstract but An some depth because it is '
a complex, complieated concept It is not _easy for

¢

1anl gcholars to undgrStand ‘ " Bven the Justices of Supreme

I e :
CleloDrlve.com.A RCHIVES
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| .Qqﬁrts struggled with the doctrine for many, many years.

And then I am going to talk tp you -- this
will be Chapter 4 ~-- about the testimony of Dianne Lake

|~ and Linda Xasabiaxn.

. I am not going to talk about their credibility

- din Chapter 4. In Chapter 1 we are foing to talk about

credibility.

\ " So, when we are analyzing the testimony of
’A'Dianne Lake and Linda Kasablan as it involves Miss Van
‘Routen, we are ai'.l. going to asaume, juSt for the sake
of argument, that what they said was basieally true.
~ But there wn.I.l be. many except,ions to t:hat, I can asgsure

you, because we are going to analyze their testimony ;Eroﬁ
'the record in the 1ight of the iaw of conspiracy that I

would have previously ﬂiscu_ssed with you, and we are going
to discuss it in particularity in the light of the law of

‘ _cimumstaﬁtial evidaence, and how circumstantial evidence
15 T should be viewed by you, and we are going to draw mferencea
- from the testimony of those two' young, ladies, we are

_going. ko make deductions, and we axe going to determine,
as a result of this analysi_é, whether reasonable inferences

can be: drawn from their testimony pointing toward the

. innocence of Miss Van Houten.

Now, next, I am going to discuss with you --
and I made separate chapter headings of this -- we are

gbing to discuss with you the law of alding and abetting,

CieloDrive.cCOmARCH IVES
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11 and apply its principles to the testimony of Dianne Lake.

. _ 2 - ‘ Then, the next chapter, Chapter 6, I was going
to discuss the coxrroboration. In other words, does Diaune
Lake's testimony corroborate the testimony of Linda |

Kagabian inscfar as it may concern Leslie Van Houten?

i A i_ ' 1f we find it doesn't, if we find it is

N 7 ihsufficient, then I submit to you, that Miss Van Houten

* | ¥ }t nust be avquitted. She has to Be_, virtually, as a matter
o | of law,

1o But rather than make separate chapter headings
1 out o'f the subject of corroboration and the subject of
= aiding and abetting, I will probably interweave the two
| . B problets because they are closely conniected and it is
.’ ¥ |  difficult to separate thesk t}‘rJo issues without being

L

5 f1s.” ¥ | terribly redundant. .
16 ¢ A : . ’ o <
o . . |
B | 4
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Then I shall recapitulate briefly,
Then I am going to conclude with a talk about

another faﬁous consplracy case that was trled, oh, some

‘1D or 12 yearé'ago and received almost equal 1f not more

notordety than this case.

I am golng to reéd in my final conclusion a
paragraph or btwo from that deeisi@ﬁ which I belileve
containg ringing language, language none of us should ever
forget .

Now, Linda Kasabian -~ I did not see her, as
you knew -~ I have read her testimony,.

As you know bj now, his ﬁonor 18 golng fto tell
you that Linda Kasablan 1s an asccomplice as & matter of
taw, and he is aléo zoing $o tell you that you must view
her tégtimony with distrust because she 1s an éccomplice"
| My, Fitzgéralﬁ read to you lanpuage from a

Supreme Court declsion of this state which you may have

‘forwotten because he read 1t to you some time ago. Since

- then you havé been hearinw over a solid week of argument

a A

from‘mr Kanarek.‘

So I think it ﬁears re—reading. The pame of the
case I am reading from 15 PeOple V3. Wa;lin w»a-l—l-i-n,
it 15 contained in Volume 32, California Ed, Page 803,

o

and I am reading at Pape 808,

e

Before reading, as you know, the testimony of an

accomplice has bto be corroborated We will disciss tha’s

PR
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13

later, bﬁt this is juét a parenthetic statement so you will
understand this excerpt with greater clarity. T am reading::
"The gtatubory requivement of corrOboraﬁiog |
is baSed‘primarily on the fact thaé exﬁerience has
éhown that the cvidence of an accomplice shoul&'be
viewed with pare, cautlon and suspiclon, because
it.comgs from a,ﬁaintéa source, and s often glven
in the hope or expectaﬁion ¢of leniency or immunity."
‘ :Of courae, that is Just& what Linda Kasabian got,
immunity, |

so I ask you very sincerely, ladles and gentlemen,.

o bear!that guotation in mind throughout your deliberations’

in this gase. 3
That is 8, decision of the Supreme Court of this
State, it 1s. not ne and it is not my brethren.

We all know that- Miss Kﬁsabian is a willing
vietim of drug, abuse‘ Ve know.or her sexual promisculty.,

’ But I am really not so comcerned with those two
areas of her experience as I am with her character,

Althouzh certainly drug zbuse and sexual -
promisculty have a bearing on her character, and I also
believe that drum sbuse has a bearing on her credibility in |
the gense that I am at a 108§ to understand how anybody

vho has taken all of the narcoties and all of the dangerous

drugs she has can he expected to have the abllity to perceive,

the memory and'ability to artlculate from the witness stand

CieloDrive.comARCHIVES -
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1. as Mﬁ. Kanarek puts it, of these mind-changing drugs.

;“ gpne around the bend, ir you will, from excegsive experienceﬁ

with nallucinquenics.

| 'hammered avay ab in this caae by other counsel I am almast

- the record about this little girl's character.

20 ¢

. don’'t élréady infer 1t from the record that Mlss Kasabilan

-,gle&né& from this record, practlcing fraud,‘decepbion, |
26 |

what she saw and heard and what she remembered, even

remotely as effectively as someone who has not partaken,

‘ I read the testimony of the two psychiatrists who
appeared in thils case. They secem to think that the effects
of LSD when taken in heavy amounts are transitory.

I wonder ladies and f_,entlement We know of our

own experience there are too many people who have eompletely

'~Yet here she is, this State star witness in this -
gasea 'a‘ J-,_‘.‘ X - P s

But apart from her usc of drugs, which has been

more concevned with her characfer as a person.

The drug abuse shows weakness. But there l1ls also

T————— e

something else -~ and so does the sexual prOmiscuity ——

a e ———

— e

but there is somethinﬂ else more sinister that I got from

I ¢an . infer from the record and I wonder if you

S e —— b -

is a kind of a sinister pergon in.a way.

"Shebalways’seems %o land on her feet, no matter

what she does, and she never has been above, from what I

burglgry, theft, in order to get what she wants, and she dJes'
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ig. .
" Look at thils case, charged with all of these

‘?:counts of murder and 6onspiracy, and she is free, at liberty,|

home wherever she lives, dolng whatever she wants to do.

‘She told you during her testimony that she was a

. little glrl lost in the forest frying to find her way out.

Now, as I have noted this girl seems to get what
she wants, and 1f she was a little girl lost in the forest,

9’\I-can only paraphrase Sip Winston Churchill as - "some

forest "

I suggest to you that that statement --
(A jurarindicates he cannot hear,)
THE COURT: I think some of the jurors apre having

difficulsy.

‘MR.. KEITH:; Excuse me, I thought I was speaking louder,
As long as Mr, Hollombe doesn't raise his hand I fEei I am
speaking loudly enough. I have got a stuffy nose,
| THE COURT: There is a wicrophone near to you,
MB, KEITH: I suggest to you ladies and gentlemenA—-

fhank you for raisilnhg your hand, $ir -~ I sugzest to you,

’1aaies and. gentlémen;‘%hat her characterization of herself

as a little girl lost. in the forest was a falsehood, and a
deliberate falsehqu,i Thax is not Linda Kagablan.
And I suggest to you, ladies and gentlemen, that

.1f'she.atteﬁptedﬂby her demeanor on the witness stand; and .

I don't know fhis for sure because I dld not see her, well,

4
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|'ner.way out, that this was a facade, and that she was

I kind of inferred from the record I read, if she attempted
from the witness étaﬁdkto“lend the impression to you that
she was Just a_l;@tié;giri 108t in the woods trying to find

comuitting a fraud‘onfyau'as Jurors and tfie%s of the fact

in this case, o s
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a1 b C Becéusg, 1f I ever yead about aﬁyquy who wasg
2 not a little girl lost in the woods, it is Linda Kasabian,
3 " 1 find her, from a reading 'of. the record -- oh, she may

¢ | have been under the domination of someone else for a perfod

5 | of time, at Spahn Ranch, but I found her from a reading of

« 6] this record wily, opportunistic and frightfully resilient,
° 7 | she bourtces hack every time, no matter what she does. ,
" s | And when we speak of Miss Kasablan's credibility,

o | we speak of course also of her testifying here, which she
S p | did, din expectat‘ion of imﬁnif:‘ff which she received at some -
n | time during the courser of this trial.

2 | X read you what the Supreme Gonrt has to say
L 13 |- about a witness who testifies from expectation of immunity
@ w6 | and, further, I think it Sriﬁgs -into play probably the -
T ‘;. strongest‘ﬁf human motives, of human drives,\selfﬂprgéervaw :
- 16 f' tion, ladies and gentlemen; there is no. stronger huma;n
i? drive.
18 I dontt think I need expound upon self-preserva-
_ 1} tion, vhat it can do to us, - '
¢ 50: 1 It can turn timid men into heroes in wartime |
21 ' and often has. | '
22 ,:= It can change physically weak men into strong
93 | men in times of crises.
24 . Self~preservation can turn law abiding citizens:
. 25 into thieves, we know this. '
% | . Self-pregervation can turn Honest people inmto

_ CieloDrive.cOmARCHIVES
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"5a-2 1 | liars.
2 1' Ladies and gentlemen, judging ffcm Linda's
3 character, Mrs. Kasabian's character, as I formed it from
¢ | this record because, aa I Beli&fyf‘é{ it to be, and I trust
s 1 you believe it to be the same, réha‘ has ampleé capacity in
s | her cha::;a-cter to“dgceive, .dnd coupled with that capacity,
7 | ladies and gentlemer, ‘I. suggest to you she was driven by
i | . 8 ': the very strongest of human motives to deceive, and that ' 4
o 9 ' is what I have discuseced, seif-prcservation.
10 ' Now, Mr, Fitzgerald toid you, and Itm going to
1 ‘repéat it, you will be instructed that if you- fm& a.
12 witness has been deliberately £false as to his or her

13 | testimony as to one material part, you are entitled under
. .1 | the law to disbelieve all her testimony.

5] "I want you to remember this not only now while .
| I-am- talking to you, but, and while Mr. Bugliosi is talking
17 ;:- to you, because ag you know he has another opportunity to

8 | speak, and I would like you to remember that zule of law
.o throughout your deliberations when you are evaluating the

» | credibility of Miss Kesabian. |

21 And T made mention of this because if you think

re

22 | that she falsely characterized herself on the witness stand,
. 2 | then I feel you ought to disbela.eve her entire tesgtimony,

. o ~ Diamne Lake, ladies and gentlemen, the case
. ‘o5 | against Leslie Van Houten is spread thin, it rests, If at
C g - all, very very precariously, solely on the testimony of this

, - CieloDrive.COmMARCHIVES
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- “.. ‘s.

" that doeg not mean physically digabled; that is mentally, -

/_/ -

% |

Lo o

| tittle girl, .as, we see 1atéi in our discussion.

Thig is it, ladles and gentlemen!
Without Dianne Lake I submit to you the prosecu~

| tlon has no case against Leglie Van Houten hecause, ac you

| now know, even if you believed Linda Kagabian you canmok

convict anybody of anytﬁing on the strength of her tesgtimomny

" alone. It has to be corroborated, and the only so-called
' corroboragting evidence of Linda Kasabian's testimony- againsk
Leslie Van Houten is contained in the testimony of Dianne

1 Lake.

Ag I told you at the outset, we are golng to

.discuss corroboration later, byt I am telling you now that

is the prosecution's case.
Dianne Lake! Who 1s she, ladies and gentlemen?

}16"' :.. ings by other counsel during their arguments. ~

We know who she is. She is a drug addict. \
In late 1969 she was adjudicated by the Superior Court

of the County of Inyo -~ thisg is after a judicial proceeding, J

ladies and gentlemen -- as a gravely disabled person, and

gravely disabled.
She was committed, as you knpw, to a State e

Mental Institution.
She was- dlagnosed there hy presumably campetant

personnal as a sch:.zophrenlc.

P
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| Jury of this County when she was undex oath, She was told _/
| prosecuted for perjury.
] by Sergeant Gutierrez, before her testimony before the

| Grand Jury - éhe wasg toid shetd better come up with some

| answers or else.

| Ladies and gentlemen,™ and this is the girl on the testimony
 of which the case ac‘ainst Lesiie Van Houten stands ox f£alls!

ani gomg to show you that even Af ymx happen to balieve thia i
 1ittle girl, the tase against Leslie Van Houten st:.l’.l. :Ealls.

- which, which statements Mr. Bugliosi bas characterized as

We know she did mot tell the truth to the Gran&\
before the Grand Jury of this County that she would not be~”
To me the very worst thihg of all, she was told

Grand Jury -- I may be mistaken, I believe it was before the
This i3 a mentally ill 16 or 17-year-old girl,
I shouldn't have put it in that ‘way because I

But that is the prosecution's spot..
Something else too, ladieg and gentlemen, as

as you remember from the testimony, Leslie Van Houten is

supposed to have made -certain‘ statements to Dianne Lake,

oh, at Willow Springs or Barker Ranch, I cannot remember

a confession. : L . - "
I respectfully dissent from Mr. Bugliosgils |

opinion as to what these gtatements were,

In my opinion they were no more a confegsion than

CieloDrive.COmARCHIVES



"'y | the man in the moon, but we will go intq that later.
- But what I am getting at is this: ~
3' | You will be instructed hy the Court that any N
4 | evidence of oral admissions or oral confessions from snother, |v

5 | related by scmeone on this witness stand, ought to be viewed

. ¢ | by you with caution.
’ And this is a general rule of law, ladies and.
+ 'y | entlemen, this is not limited to somebody who has been the

o | Wictim of drug abuse, somebody who has been mentally ill,

10 somebody who has been threatened.

11' l This applies even to g pplice officer who gets
12 | on the stand and nurportedly relates ani oral admission ar

na‘
Yoo e
. ’

‘ 1B | confesgion. ) _ _

. 1% | " There :!,Sinotﬁing mys::eriaus or . sz.n:.ster about

5 | the reason for this rule of law, ‘Ladidy and gentlemen, it

16 is simply that a matter .of common, e:zp;-.rience, most. ‘of us’

17 | cannot remember what somebody said to us yesterday or the

s | day before or ten minutes ago and relate it accurately.

. - . And yeﬁ an oral admission or an oral confession
» | 1s obviously damaging to the persen on trial, and here is

d 5 | Somebody on the witness stand getting up aﬁd relating some-

22 | thing damaging or allegedly damaging that may have been said

b £ls, 4 | a year ago. '

2d

26

" CieloDrive.COmARCHIVES



o

Er

s

o

i3 1
| M_E
3{
.13;'
l?_ .
:. '13’1
st
. ®
f,m;;
o
a]
R

Cow

20,771

gentlemen, is going to ask yQu in their closing argument
lin effect - in effeet, — the prosceution 1s woing to -

‘who‘ﬁaa committed -~ L wouldnft say perjury ~= but who has
lied ynder oath, who has heen adjudicabed mentally 111;
and & very fundaﬁental part of whose testlmony shduldhbe

"go her, but not in the same conbext..

‘what I have called in my chapter heading "The Robot" —

robot theory of murder, as advanced by the prasecution.

zﬁ:' advanc&d that pr@position.

T " And since it is a matter of common experience and
nobody remember what anybody sald from day to day ,
practically, thus the raticnale Qf an instruction of this
rule nfilaw<thab you should: view bhat kind of testimony
with caubilon, . '?-: . e o

So the prosecution in this cage, ladies and

ask you to eonvict Hiss Van Houten of two. counts of murder
and a count of conspiracy tn commiﬁ murder, on’ the hasis of -
o

the testimony of Dianne Lake alonP‘: N
' A 16 or 1¥-year-old girl who has been threaﬁened'

viewed by you with caubion, _
~-To me, and I trust to 3oq.ladies and, gentlemen,
3 conviatioa based on her testimony 1s indefensible..
It is frightening, Don‘t~do,it}
We are going to;léave Dianne Lake; we will be back'|

We are going to talk for a few minutes about

I am golng %o tell you in a little bit why they

CieloDrive.ComARCHIVES -
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17 .

But first I anm golng t0 read to you the law as

| will be later given to you by His Honor on delliberate and

premadibated murder,

I am golng to read it because 1t 1s important
when you listen to me in discussing Mr, Bugliosi’s robot
theory: .

A1l murder whlch 1s perpetrated by any

kind of wilful, deliberate snd predmedibated
killing with mallce aforefhought 1s murder of
the first degree. |

"The wdrd *dellberate’ means forméd or

arrived at or determined upon ag a result of

careful thought ang -

And I think you understand now what I am getting
at. 'Golng on: . '
"And weighing of considerations for and
against the proposed’ amurse of acbion. Tha word

'prémeditated' means considered beforehand.

}"If you fing that the killing was preceded
and accompanied by a elear, dellberate intent on
tie part of the defendant to kili ; which wae a
resu;t'or deliberatidn and premeditation, so -
that it must have been formed upon pre~existing
reflection and not under a sudden heat of passlon
or dther condition preéluding the idea of

g v

deliberation" ~- remember this, other conditions, not

~CieloDrive.ComARCHIVES
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Just heat of passion, but other conditions precluding the
idea of deliberation ~-—

"It is murder of the first degree.'

8The law does not undertake to Teasure
in ynits of time the length of the period during
which the thought must be pondered before it can
ripen iﬁto an inteﬁt %o kill which 1is %ruly
deliberdte and premeditated, The tinme will
vary wlth different 1ndividuals and under

varying circumstspces. The true test 1s not
4

the -duration of time but rather the extent of the

‘refiécﬁion‘ A cold, calculated Judgment and

dehision may be aprived at 1n;a'shorbiperiéd

of time, but a Inere unconsidered and rash impulae,

"even though it inclu&e an a¢tempt o kill 1s not
‘such ‘deliberation and-premeditation ag will fix
an nnlawful killing as murder of the first degree,

"o constitute a deliberate and premeditated

killing, the slayer must welgh and corsider the

question of killing and ‘the reasons for. and
ageinst a cholce™ - remember that -

“And, having in mind the conssquences, he
decldes angd does kill.”

Having in mind the consequenced’, mind you, he

‘decldes to and does kiil,

While I am-at it, I am going to read the

CieloDrive.cOmARCHIVES
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instruction of murder in the second degree.

Miurder in the second degree is the unlawful
killing of a human being with mallce aforethought, When
there 1s nanifest an 1ntehﬁion, unlawful, to kill a human

being but the evidence is insufficient to establish de-

 iiberation and premeditation."

I think the key words are where there 1s
mgnifest an intention, uniawful, to kill.
| Now, the‘prosecution has repeatvedly characterized *

the female defendants-in this case and Mr, Watson as robots,

I think automatons is wrong., I'm guite sure it is

automatons, with all due respect.' |
‘ On one occaslon he characterized the female
defenddnts and Nr. Watson as mindless -- mindless robots.

oy Now, -he ia not doing thié, ladies and gentlemen,
Jusb?to turn a alever phrase or to embellish his argument,
or. as a figure of spaech. ' ' o

'~ He's got sﬁmething in mind He 1s a very
brilliant man, Mr. Bugliosi, and he's. alwav& "got something
in mina. He's always got a purpose; he_doesn't do this out
of hand, R

| T don't have t6 tell you what robots and zombies
are; ﬁhgy.are mindless: Ehey don't have any mindB§ théy
cannot think; they Qaﬁnot take alternativea; they cannot

make decisions; they have no oplnions; they can only

CieloDrive.COmMARCHIVES
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fol}ow‘directions,: o t .

And of course the prosecution has alleged
vigorously that it is Mr. Manson who is the button pusher;
he is directing all of the rohofs.

I don't know about ur. anson, but I will tell you

- why I think, and I can infer this, that the robot theory

of murder was advanced by Mr, Bugllosi,

I would suggest to you, ladies and)genxlemen,
that the concept of young girls with.no discernible motive
whatsoever, killing people they have never even seen before
or heard of, is such enormlty that 1t is impossible for any

of us o believe and accept, L the only way he ls golng to

_get you to beligve these female defendants and ir. Watsoni

were engaged in wrongdoing, 1s to try_énd convince you

that they were under the total domination of somebody

else;  that they had no mind left, their minds were totally
. , !

In other words, I don't think any of us tan

believe that this could have happened if 1t did happen.

From this record, ladies and gentlemen, and from
all the reams of testimony you have heard about the
domination owver the Family, and I guess there must be
something o 18, certalnly Mr. Bugliosi wouldn't have
narped upon it if he did not think there was something

“to it, and I told you why.

And I get thig from this record: I think the

CieloDrive.comARCHIVES
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pelatiohship, according to the prosecuftion between Manson

| and the Family, and Watson and the three female defenuants

in particular, is far deeper than, say, father to daughber
and amployeraemploﬁee, captaln and pilot.
" There is something very mystical, almost oceult,
about it. "
A ‘And again, I am nob using words to hear myself

talk, becauge there sre some illustrations in this record of |
that yery thing. | | |

This repord discléses over and over agaln that
all of these girls at the ranch believed Manson wasAGod,
feally %elieVed 11

The record disclases that the girls dbeyed ﬁis
comﬁands without any econsclous questioning at all; that
ho one ever interrupted him. Hae 1s the only one that ever
had any oplalons on any subject.

Righer i, Bugliosl sald or the record sald, and
1'm not %ure which, on August 8th the climate at the ranch
wésiSuch that no glrl would digobey any instruct;ons of
Manson. _
| ‘ This is what Mr; Bugliosl inferred from that
record; or if may have beenvacuualiy teétimony in the
record; It doésnft make any difference.
. Leslie Van Houten told Danny De G&rlo Manson

P e R e T

knew all and. saw all angd ﬁas God,

2 ki St b

R .,,...,.-....-.-—i--—w- s e

Danny De Carla uays Tex Wataon never gave an

*
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| of the doar' P TR

apinion orn anything; that he went around with a blank

! Stare »

Bub Linds Kasabian testifies that up to 8 certain
point she thounht Manson was God.,

And the most striking example of mind eontrol of

’all waa the teotimony that' Suaan A6¥ins was to0ld hy

Manson to go to Brazll to get a caconut, and she started out

U

If you believe the prosecution theory, &nd that
is 1t ladies and genblemen, these female defendants and

W&tson were extensions of Mr, Manson as 1if they were his

 additional arms and legs.

Now, if this 1s so, ladles and gentlemen, and it

| may well appear to you to be so from the evidence, these

female'defendants Just ‘cannot be convieted; they cannot by

+ gu:.:u:y or premeditated myrder as I bold you aboub,

For that matter they eannot be guilty of conspiracy

: to conmit murder,

CieloDrive.cOmARCHIVES
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j murder are thinking man's crimes. You've got to think;
¥ plan.

- the aitérnative; you have to sit dowm and talk about-it aun
make up your mind.

according to Mr. Bugliosi.
- very seriougly doubt from this record that these girls here

| thought, which, as vou krow, is an element of fii$t7and

' second dégree murder;
- not guilty of murder.

| at least in conpéction with killing somebody, has been

described as having the specific intent to kill' them.

often be inferred from the circumstances of the killing,
 and that is the way he argued.

| had to have mallce aforethought because it's obviausly'
| anybady who did this intended to kill the victims.

L. . 4 u" B - R
? e 1"!!‘ .

Fi;st degree muyder and censpiracy fo commit
yéu've got to weigh} youfve got to decide; you've got ko

- Youtve got to be aware of the consequences, \ .
d

These people did not have any minds to make up,
As a matter of fact,'iadies end gentleﬁeng L

before you, even had the mental cvapacity to harbor afore-

If you don't have malice aforethought you are

Now, malice afbrethought has been describeﬁ
As Mr. Bugliosi pointéd out, such inteut pan
Look at this, anybody that did all these things

But intent takes  thought. When you have an

CieloDrive.comARCHIVES
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' intent to do SOmﬂthing you decide to do ik,

I don't know whether any of these defendants,
these female defgndants, if they are automatons, can form
a specific intent to do anything, much less kill somebody.

Now, scmﬂﬁody had that intent ~~lsom9body had
it.

And is it so far~fetched, ladies and gentlemen,

to determine, to £ind that'theré was something very much in -

the natute of a transferred intent in this case?

Angd mind you, I am just carrying on Mr, Bugliosit

own, thoughts about the robot theory of murdet.

Certainly we ¢gan all understand that somecne

' who was extremely intox1cated from drugs or alechol might

be unable to form an intent fo kill somebody even though .
they do it. ‘

ki

And we can all understand and agree that someone
who is extremely mentally 111 may be robbed of his or_haff
capaecity ﬁo form an intenﬁ fp‘kiii.éven though they do 1t.

And thé’éégsén pesgié.in such a state cannot

Zorm an intent to kill is thelr decisioﬁ making pawet is
inoperatlve, they are robbed of i, ‘ *“'~%**'“”““v

It doesn't work anyamoxe., They are'ﬁéo drddkf
to know what they are domnd.wﬂrgzgtzggbtoo mentally 51ck '
t¢ know what they are dning; They cannot ﬁorm;anaintent.

, Then‘why can't:ﬁhat Some ;gtiqnale, ladies and
gentlemen, be applied to this case? ’

=

“CieloDrive.COmARCHIVES

Torn gy



| . .(14’ ! premeditate, they did not even have the capacity to form

20,780

5¢-3 1 I am not Suggesf:ing that t,he evidence does rot
. 2 seem to support it; that the female, defendants were drunk
o _ 3 | or heavilj under i;he 4nfluence of drugs, although it could
41 he, -j‘; - --i . r
| I am not suggesti;rg necessaxilly they v;efe 50
"‘ 6 mentally 111 that they could not understand and appreciate
7 what! they were domgf could not form -an intent to k:.ll,
S 8 ':_ could riot hzave malice aforethoughi:. _ .
7 ) T Dut I do subgest bearlng all of the circum-— |
10} starices in mind and baaring in mind Mr. Bugliosi's argument, |

1} that each of the minds of these zirls and Mr. Watson were
2 | totally controlled by scmeone else. ‘

. B So not only did they not have the capacity to

15 [ . an intent to kill somebody, assun}ing they did kill anybody.
RN v It sounds like a horror show, doesn't it,
% | where you have the mad seientist and his assistant, Igor,
C Bl exchanping '!':rains between people.
- b | Bﬁt this is not scipnce fletion, ladies and
. gentlemen, this is real life, and this is something that

[LY

-y

2 | according to the prosecution happened, and if it did

2 | happen ~- and this is not the first time, it has happened
% 1 down through history <- Rasputin comes to mind off-hand,
"2% | Iwm gure there are many many other examples not recorded
. - #{ by history. .
2% : : 1f this happens; bearing in mind the possibilit

e

CieloDrive.com ARCHIVES



20,781
5c-4 1 | of drug abuse, besaring in i;incf the pc;ssibilitf of méntféi
. 2”: illness and bearing very much.in mind not only tha - - - ‘
. ' 3 ﬁrobabil,ity but the certainty of mind control, absolute,
‘4] .-these girls are not guilty of{anything;"They-bén*t;ﬁé‘
55: They did not have the requisite.intent. Any crime has to
. 2 I be ﬁccempanied by a criminal intent., If you don't have
7 5_ it within yourself, you cmot, form that intent, you are
. 5| ot guilty. L

o | ‘A This is his argument. This is his baby, Mr.

10 j Bugiiosi's. ~ '

.1 And if you are intrigued with his argument, if
C 12 . you accept it, If you adopt -it, then you must acquit the

1B | female defendants, no question aboﬁt it.

4

. R :’ I am not through with this concept -- I thought -
- "1 | I was, but there are some constructions that I think you

5 | _oﬁght to consider.

2 THE’CDURT: Mr, Keith, we will take our recess at

R | this time. |

. 1 |  Ladies and gentlemen, do not converse with

w

% anyone or form ox express an opinion regarding the vase

ey

4| until dtrs fihally submitted to you.
22 The court will recess Ffor 15 minutes.
6 £fls. 2 | . " (Recess.)
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THE COURT: All counsel and jurors are present.
. You may continue, Mr. Reith.

MR, KEITH: Thank you, your Honot.
I am still on the same subject that we were

. discussing at the time of the recess.

In connection thefewith, I am going to read

to you two more basiec principles of law concerning the

manner in which you must view circumstantial evidence,
beea&se T feel that these instructions are germane to the
issue of the robot theory of murder.

I am readihg: ‘

-"The specific intent wifh'whichlan agﬁ
iz done may be manifested by the circumstamces
surroundxng its commission, but you may not.find a

| ' defendant guillty of a willfhl, deliberate,

. premeditated murder of the first degree unless the
proved circumstances not only are consisgtent with
the hypothesis that he had the specific intent to
kill.a,human being,withﬂmélicé aforethought which

- was the result of deliberation and premeditation
ag thode terms are defined elsewhere in these
iﬁstructions, but; are irr¢¢oncilable with any other
~rational comclusion."

‘Now, isn't it rational, ladies and gentlemen,
to conelude that these homicides, if they were committed
by any of these female defendants, were done as a result of

;-
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their minds being substituted with the mind of somebody »J

else? With their minds being so dominated by somebody i

elgets that they were robots, just as Mr. Bugliosi says?%;

e

That they were Zombies?
| 1 am going on with this instruction:

"Algo, if the evidencé as to such
specific intent is susceptible of two reasonable
intetrpretations, one of which points to the
existence thereof and the other to the absence
thereof, you must adoét that intewpretation which
pointis to fts absence. ‘

' "If, on the other hand, one interpreta-
tion of the evidence as to such specific intent
appears to you to be reasonable and the other intex~
pretation to be unreasonable, it would be your duty
to accept the reasonsable interpretation and to reject
the unreasonable."

Now, ladies and gehtlemen,'if there are two

interpretations of the evidence =- I am not reading now -~

{ - one pointiﬁg to innocence of first.degreé murder and the
21 '

other to guilt, then, according to the basic principles
of criminal jurisprudence, you must accept that iastruction |
which points to innocence. oﬁ fifsﬁ'degree murder.

And that 15 What I have been arguing right heres |
Thaﬁ the female defeﬁdants didnlt have the capacity to -

premedltate, to dellberate, as those terms have been-defined

B .
o3 *
SR 3
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" else. Then you must adopt that construction of the evidencel

'._innocence, ong interpretation guilt -- you ave duty bound

" to only accept the interpretation pointing to imnocence

14 %

17 |-

because of a mental disability, in effect, caused by someong:

even though you might flnd a reasonable interpretation of

the evidence pointing to their guilt -~ one interpretation

and adopt that interpretation when you are viewing circum-~
stantlal evidence. :
And this case is based prlmarxly on ‘clreumstantinl

eV1dence, ladies and gentlemen.
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‘,female defendants not to have formed an intent to kill
- their own minds - you have _got to acquit{

- murder, |

‘ haVElgot to édbpt,bhe reagsonable interpneta#ion poinﬁipg to |

| snnocenge

i |
‘ ;' énybody, ne matter what short a span of tlme 1t might
16 ‘

heeause bhey weren‘t operating under thelr own mlnds,

- M. Bugliosi advaﬁced this very argument, and he is not -

Cand: gentlemen. — 4_~ C e ‘: X s

;scholar as the most dangereus toy ‘trt the prosecution's

20,785

o, if you Find that 1$ is reasonable for these

i
4

not to have delibera&ed, not tv have premedihated — with;

their~qwﬁ minds, mind you, not somebody else's mind bub .\

And,the ‘exact same thing applies to the olrcum~’

stantlal evidenae instructicn goncefning second-degree

'l.If there are two reasenable ihterpretations, you

’ In other words, ir you find it 1s reaaonable that \
these girla couldn't form a specific intent to kill because
they were mindless, couldn't poasibiy.Qeeide o ki1l

take tO'fofm some intent, they were disabled from doing so, -

‘you can't find them guilty of second—degree nurder, asauming:
3ou.believe that this is a veasonable interpretation of ehe f

evidence. And.iﬁ is a reasonable interpretatlion hecause

going tn argﬁe somathing'to you that isn't reasonable, 1adie%
»
i . 4

Now we. are goihg on inté/discussion of conspiracy.|
wa, conspiracy has been deseribed by a legal
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15 |

nursery. And believe m&; it 1s,

You might be interested to know that the concept

of conspiracy was developed, and I will glve you one guess,

it was the Star Chamber, ladles and gentlemen, That is

| where the doctrine arose, back in the 17th Century.

- I even know the name of the ¢dse, bubt it is
Imaterial.
The law of conspiracy has been eriticized by 1@@&15

scholérs and even Supreme Court justices.

_ It 1s not 2 simple doctrine, It ig cpmplek. |
Iy requirea,'aa you will find out, more than one intent,
It requifés two intents. -
Now, Mr, Bugllosi gafe you an example, He tried
to make the congept easy for you to understand, and he tried

to tell you how 1t ﬁés‘proven by clreumstantial evidence,

because seldom 4¢ you find direct evidence of a conspiracy,

RN

unless one of the conspiratoyb‘actually testifies, and

then you don't nécesaarily‘have,sufficient proof.

J But he told you about- A and B robbing a bank,

They camé in together and they had guns and they both held
up the teller, and they. both 1eri: together. B

And thiously, from that example, A and B wele

T uﬂiS_Oﬁm

. And it appears that way on the surface, doesn't |
1t7 ' .
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lég

But 1t isn't necessarily so, ‘ FK'_
Let?s suppose that A, in this example, was an E.
idict, Let's suppose A is 4 lunatic, Let's suppose he ls |
a mental defective. Let's suppose he 1s so drunk he g
doesn't know what he is doing, or so full of drugs he‘doean’t%
kknoﬁ"what be is doing, | | o
’
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6b-1 1 The gist of a conspiracy is an agreement. Under|
‘ " 2| such conditions, A may not be able te égree to anything.
. 5| He might not even know his own name.
] Let) & supposc A is unpongcious., You can commit
5 a crime when yc;u are unconsclous, except it is g complete ;
. .6 | defense. ‘ ,‘i
: 7 | Let's suppose A is hypuotized, not acting under
- 8 his own will power. Let's suppose A is a mindless robot,
“9,: New, let's suppose A is coerced into robbing
w0 the bank with B. Thot is a dofense, ‘
] In other words, B-says to At If you don' t
12 | rob this bank with me, I am going to kill your wife and
., ] children, | . |
. 14, That 1g a defense. Stire‘, he agrees, but he
| T ag:c‘ees yndex duress; Such an agreement isn't an agreement.
% | : If we were talking ahout’ civil 1aw, it would
1 [ bé unenforceable. ‘ "
B ~ Now, under the corlditioné- that I have outlined,
© i Aldsa't a conspirator hecause he was nevex capable and
: 20 never did enter into an agmement freely and voluntarz.ly
: 2L As Mr. Fitzgerald pointed out, the very gist
% of a conspiracy is the agreement. You have to agree. And
% | when you agree to something, you intend to agree to i€,
2% And when you agree to a criminal conspiracy,
. - you not only enter into an ﬁgreemeht, But you agree to
| % | carry out its objects, its terms, con&itions, purposeé.
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| a2 mindless robot would be hard put to enter into a -

‘ As we will see in this discussion, it takes
two intents to be a conspirator. ¥ou not only have ko
agree or intend to -- excuse me <- to intend to agree,
and do agree.

ind the conspiracy to commit first degree
murder, you have to enter into an dgreement intentiosnally
with the requisite intent to commit £irst degree mutder
by premeditation and deliberation.

There are a lot of hurdles to overcome before

Now, pbv;ously, to be a eo-consp;ratar, you
nmust be aware of ‘the nature of the - project, th@'object of

‘the conspiracy to be accomplished, and having such”knowledge,

you must intend to agree,’ and you agree, | 3

And you agree to do what? To participate in

I suggest to you, ladies and gentlemen, that /

congpiracy of any kind, particularly a conspizacy to
commit premeditated murder.

Now, 7 am going to give you some examples,

- We are golng to use A and B,

You probably won't want to invite them to

Christmas dinner either, along with Mr. DeCarlo, because

; they are not going to be very nice'people, but I am going

| to show you that they aren't conspirators.
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Now, A and B -~ let's say A and B get on 2
bﬁs by mistake, and in the bus there are 12 membérs of
the Mafia and they are on thelr way to murder a xival
gang. ' - |

e
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o=l Rt : " ° And they do sp. ‘They rub out the rival gang
L 2‘; right before A and B's minds. ‘

5;< , I say "minds,” I have got "minds" on the brain.
4§ Right in front of their eyes,

5f;~ ' And A and B applaud because they don't like this
: Gj' rival gang\eithar They are & bad bunch.
: ’ ‘ Bub A and B.are not conspiraters even though they
<8 : are there and eveanhbugh they 11keg'what they saw, because

9f they had no knowfedéé'bf-what was going to happen. |
‘19?; They didn't’enter into an agraement. They were along for
m | the ride by mistake, | |

) 2 | Now, we can even assume that A and B, during

: ; 18 | the bus ride, OVerhea; somé- abnversation and. they find out
. - 14 what 1s going oti, They have knowledge o*f_wha.t is intended
15 :f by the Mafia ging. ' | -
B . They are stlll not conspirators because théy
71 aidn't enter into any agreement to participate in the
5 | Joint venture, even though ﬁhey‘know about 1t, fthey see¢ 1t
. 19 f _happen, and they ﬁpprove of it, B

Aas

R . I will go stili further.

Rl

a | - ' Iet's suppose A and B, after the rival gang is
2 | rubbed out in front of thelr eyes, wipe off some Ffinger-
B [ ppints,

2 1  We are using the same hypothesis that we used

. " % | pefore. - ,
% ; ‘They find out about it, they like what they saw,

{  they vlep their hands. They never entered into any agreement,

Cle|0DrIVEOOI‘nARCHIVES




(1.3

LI

6d

i {i)

2
iz

M

EA,

18 ?'
19 |
o f

: 2L;i

- 25‘}

2

2

5.

2% |

P [ . [
S, S : LYWy 1)
LA T - E D W 2

| though, to participate in this joint venture of wiping out

- the rival gang.

And suppose, after the killings, A and B wlpe off

I' sone fingerprints.

They are not conspirators, They never agreed to

participate In these killings.

Let's suppose 4 and B, after the rival gang ls
all dead, pump & couple of shots into the dead bodies.
They are not consplrators either.. They didn't

. enter into any agreement.
i |

Becanse the people were already dead, they didn’t

-kill anyhody or ald in killlng anybody.

Here are squme other examples,

h, B and C agree to commif & burglary, but B and

?1‘0 unbeknOWnst to~A agree to commit murder. They all go out
i6 | f

together, A B and c, and lo and behold, B and C, with no
help and no knowledge from A, commi@ the murder,

| A is not 1lisble for the murder, even though he 1s
there, because he never enteéred Into any agreement to help
ccﬁmit it? and he néver dld commit 1t, He dldn't participa#e

Lack of an agreement., -
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6d-1 !} " What I am. ge‘tt;mg a,t, what I am trying to

. _ ':; ~ strive to convz.nce you, of is the absolute nacessity for
an agreement. It is the sine: quannon of a conspiracy.
'fifii:héut it, you don't have one. -

. I know you don't have tg -~ LT am well aware
that the ?rosecution does not hgva'to prove ‘4 tpn;spiracy ,

. 3 necessarily by words of agree;nent . It ean be pr‘éve -

‘ I am not saying proven beyond a reasonable doubt -~ but

~ he could still prove a prima facie casev, ag it is 'called,
4 by showing conduct and a¢tivity from which you can infex
"I | 3 conspiracy. |

= We will go into that latex. I am giving you

. ® | some egxamples to stress the agreement and the intent

. ¥ |  aspect of a conspiracy.

5} Now, getting back to thes¢ examples. We will

15" 1 ‘go back to A, B and C again,

"1'1' N R - You see, we have A, B and ¢ agreeing to commit

8 " a burglary, and B and C agreez.ng to commit murder, but A

18 . doesntt know about it
20

i

Let!'s suppose that at some time in the course
f # I of the events, A finds out what B and C intend to do.
2 | He has knowledge, and he doesntt do anything to stop it,
| but he doesp't participate either in the commission of the
% | murder. '
. 25 ‘ Now, He knq'.ﬁ;@ shout 1t. He doesn't do anything

%) to stop it. But I submit, he is stlll not a co-conspirator jn
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the crime of murder because he didu't enter inko an
agreement by words, conduct ér?étherWise.

All he was was present. That is not emough to

mzke a conspirator.

As the Court will instryct you, mere associa-
tion with co-conspirators ism't sufficient, as a matter of

law, to render an individual Iibel for the object of the

. congpiracy.

4nd the purpose of thaf instruction is obvlous.
We don't have pullt by association in this country. You
have to prove it beyond a réasonable doubt,

Now, it has heen written by a famous legal
scholar, his name is Harno, H-a~r~n-o, he wrote the tektbodk ‘
ot eriminal law, at least when I went to law school, and
this is aﬁ experpt from a law revidw article contained in
89 Univergity of Pennsylvania Law Review, The page number
escapes me, But he éays this;'M?, Harno:

- "To prove é cbnspiracy“ ~- I am quoting
now -~ "To prove a conspirasy, 1t must be showm
ﬁhat the accused had knowledge of it. But mere
knovledge or even the.approﬁal of an unlawful -
design are mot of themselves sufficfent.”

This 1is what I have-beeg getting at in these

..examples.

rhe evidence must establish that there

was a unity of intent on the part of two or more

... .CieloDrive.cOmMARCHIVES’
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"persons $o accomplish bhe ends charged. e
4 Knowledge and approval, assoclation, even al} ;
three, aren't enough. You have to show an agreement;
an intent to unite in a common object. |
" Here is an achbual case that was quoted in that
law review article, or discussed, I should say. It is
an older case.
This ls the way it'goes:
| A, who had a grievance against C, told B that
hé woulkd whip ¢ if someone would pay his fine.
They wefe always whipping people a hundred years
ago Instead of beating them up.
B ~~ listen to this -~ I will start over.
A, who had a grievarce against C, told B 1f e

would whip C, someone would pay his fine, that is, Bls

fine.
B told A he didn’t ‘want anybody to pay his fine,
that he B, had a grievange againat C and would whip him

B then whipped C.

A did not assist B, bub after the assault, A
expressed his apprOVal.

The Court said theré was no consplracy because{
there wasn't any agreement, and went on to say That mere
knowledge, acyulescence or approval of an act without,
cooperation or agreenent, or agheement to cooperate, is

not enough to ponstiﬁgfe”the crimé of gonspiracy.

H
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wt ' I have- read to you a couple, tWO, circumstantial

,'evidence instructions w_\one I believe -~ but this is the

6 |

. important.

- assumlrig, arguendé, for the saké of arguntent, that what

Just ag I have been saylng.

Well, that is enough of the law of conspiracy.
I jus%'want'to-leave you wibh the thought that this is not
an easy ériﬁe t6 prove, particularly be&ond the reasonable
doubt, |

Now; ladies and gentlemen, we are golng to go
into the testimony §f Linda Kasabian'aé it refers to and
ﬁéﬁtiénS‘Leslie Van Houten, and we are going to analyze
1t ~- and & is néﬁ ?ery long, so don't wofry w= in the 1iéht,
of- what we know now about the law of consplraty, and also

in the 1ight of the basle é¢ircumsgtantial evidence instructiox

basic one, wher we‘analyze Mrs. Kasabian*s testimpny in the-|

light or'the law Qf consyiracy and 1n the light oT this
instruction that I am abOut Yo read to ‘you, whieh ls all

I don't know whether I have already sald so, but

i¥ 1s just as important as the law of reasonable doubt.,

Don't think I am conceding that what Mrs. Kasabian|

sald is so, or that you should believe it. We are only

she gaid might be true.

Ang when We dlscuss her testimony as 1t relates to|

Leslie Van Houten ~- and others, for that matter -- we

ére.going to be drawing inferencés and we are golng to be

~ CieloDrive.cOmARCHIVES
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makins deductions, Just like Sherlock Holmea.

[

" 6E-1 Now; here is this basic principle of criminal

PY 2 | law. L an reading.
| ‘ "You are not permtted to find a defendant ‘
gullty of any crime charged agamst him baged on :
clreumstantial evidence unlegs the proved circumstarnces
are not only congistent with the theory that the
s [ . deflendgnt is guilty of the crime, but cannot be
reconciled with any other rational comclusion."

| Now, you have hea‘rd that before. Thig is a
¥} different one. Going on,

1 "And each fact which is essential to

- . complete a seb of circumstances necessary to

: B establish the defendant's guilt has been proved

K beyond a reasonable doubt.
By

"Also, 1f the evidence as to any
o) particular count is susceptible of two xreasonable

o Interpretations, one of which points to a defendant's

.18 guilt and the other to his iunocence, it is your

. | duty to adopt that interpretation which points to
» his innocence and rejects the other which points to
A his guilt." S

We 'di-sc‘tzsse'd £hat heretofore. B&t that

B paragraph Wh:n.ch I have Just read, cannot be emphasized -

% | too much, and I am sure you will hear it again from me,
. B | and, of course, you aré going to ‘hear it from his Hdnor.

% | Going ont
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-of my ability, tadies and gentlemen, that any interpretatiouf
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tion and it is your duty to accept the Innocent interpretation.

 gentence over agazn in thia ‘instruction. It is in the

20,798

"You will notice that the second paragraph)
of this instruction applies only when both of the
iﬁterpretatioﬁs appear to yom to bBe reasonable. 1If, _
on the other hand, one &f the interprétations appearsg |
to be redsonable and the other to be unreasonable, |
it would be your duty to adopt the reasonable
Interpretation and to reject the unreasonable
Interpretation.” |

Now, I am golng to try to show you, to the best

after analyzing Lihda Kasabian’s testimony pointing foward
guilt, is unressonable. But even if it were reasonsble,
if there is an interprstation or an inference pointing to
innocence, you still have got to reject the guilty interpreta-

- Here is another -~ I am going to read another

first paragraph. L. L _
“And.eaﬁﬁ fgct which‘is'eséentiai to
_complete a get of circumstancesznecessary to
establish the defendant's gutlt ‘has been proved
beyond a reasonable doubt,“,f o
We are going to talk about that too, that
sentence, which is also very significant,
Now, for the sake of convenlence -~ you heard me

talk -zbout g8 set of clrcumstances -~ for the sake of

CieloDrive.cOmARCHIVES
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convenience, and perhaps somewhat arbltrarily, I envision
four sets of circumstances in thn.s cage ag it applies to
Miss Van Houten, ‘
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© this Scene 1 -~ iz what nappened in the bunk house on the

' iz this tortuous car ride throughoits Los Angeles County with |

. the seven people in the old Ford.

. Waverly Drive where Hanson .ls supposed to have gone 1in

' Miss Van Houten.

The first Set of circumstances -= gnd I will éall

second night, Augusﬁ 9th.
That is the bunk house scene.
Now, the second scene, 'which I will call Seene 2,

Sgene 3 is the scene oubslde the La Blanca home onj}

the La Bianea hoyse and tied some people up., We will talk
about tha too.
| And the fourth scene, if you can call it 2 scene,

revolves around the testimony of Dlanne Lake as it concerns

) Now* within.each of these sets of clrcumstances
are & variety ‘of facts. I am not saying admitted facts,
‘Don't’ misunderstand me.:‘But to me, 1n.thi$ particular
context, & fact can be é word, it can be a reactlon to a
word, it can be’ a.lack ‘of a.wogd that ghou;d\be there that
iﬁﬁ‘t, 1t ean be conduct, it Qﬁg be reaction fb dn event
Qf é particular acﬁ; iﬁ'dould'be,a iéck of reaction or lack
of gonduct where you might expect somebody to do something
and they don't. | ‘

. That is a fact -- at least by my 1hterpretatiqn ~t
from which we can draw an inference. It may be & fact which

is essentlal to complete a set of circumstances necessary tp
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establish guilb., And if each fact isn't proved beyond a

réasonable doubt,

% i %

‘y *

then you. must_ acqiits ¢

1
-
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'August 9th;

We go to the evidence.
_"Thié is Linda Kasabian's direct teétimonyg

testimony on direct examimation, we will start at Page

5197 of Volume 32 of_the‘daily transceript, Line 4, Thils is

R |
'
’ ’

it

- "”hen Cﬂarlie came in and called Katie and

Lesl¢é and myself asid° and Lold us to go get

.. & change of clothes ‘and nést nim- in the bunk
house, whigh-we did.“ -} : o

Pt ' 1
J.;, . L .

Who did? It doesn'ﬁ may.

"e, Did:he‘give:yb@,any spedific
instructions in addition to that?

ﬁu& ',Yes. He told me to get my driverts
licens&;? |

This ig ilr, Manson telling Linda Kasabian‘to
her driver's liconse,

Page 519831

0 S0 this is . Manson, then, telling
you, Kakle dnd Leslie Van Houten,td get‘a change
of ciothing and neet him in the bunk house.

Mg Yes.

e Did you in fact get a change of
hldthing-and et youy dr&Ver'S'license?’-
o owp Yes, I ddd. -

"o And then you went to the bunk house?

"i Yes "

[}

get

o e ————

- - e, s, } .
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f_'say anythiné about anybody else getting a change of
":clothing, Just Linda Kasablan got a change of c¢lothing,

- what happened the‘hight before.

iz f

Now, she doesn't say anything else —- she deesn't)

. Rememﬁér'éomething, Leslie Van Houten, it is - b
undisputed was ndt present the night befbre§ and for j;?“i:”
all we know, from this record never knew anything about
~You have 0 ﬁear that in mind, of ‘course,

A1l right, will go on, at Liné 9

Q And then(you went to the bunk house.
"A Yes, '
"Q °  When you arrived at the -~ strike that.

"When you say the bunk house, are you

referring to the bunk room, the ¢ne that you
© polnted out on thls map where Danny De Carlo was?

v, Yes., :

"Q So bunk room and bunk house are inter-
changeable in your mind?

g, No, it's the same room,”

And then at Line 23:

"Q After you arrived at the bunk hHouse.
wag anyone else there? ‘

4 Yes, Clem and Charlle and Sadie and
Tex and I know I, myself, was there, and I don't
know 1f —- I don't remember if I walked with

somebody there ox¥ not orlif I want by myself, but
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: there,

"efentually we wére all there."

Who 1s "we"?

That is the first question., This 1is what I am |
talking about, these facts that create a set of circumstancesy

did they prove them beyond & reasonable doubt?

Aetording to this answer, Leslle was not even

. Shé does say, "Eventually we all were there, "

What does 'eventually" mean, soonex or later?

- It's Just as reasonable to infer that it was later as far

"1

as8 Leslie Van Houten is concerned, as sooner.

‘It is 8 reasonable inference from this testimony -

that we have already seen that Miss Van Houten dld not
heay anytﬁ;ng-of the enauing-eonverSation, N
. We will go on. ;
"4 . Do you recall how everyone was
“dregsed?® d '
That 1s a qﬁeations _
. "Hould you repeat that, Mrs, Kasabian;
. who was presgnt inside the bunk house?”

.'There iz some colloquy, Let me start again.

. I confused you.

rquestion" —— at Line 15

-"Who gaé,pﬁeéent inside the bunk house?

’,um; " Well, I cannot remember the exact

-

faces that were there at the moment I walked in,

.
. . '
T ' - § * - ! ¢
f, . . -
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‘ picking; ladies and gentlemen, this is serious --

"Hub eventually" et
Again this word "eventually“, and I am nof nit-

~

“But eventually we were all there which
' was mygelf, Charlie, Leslie, Latie, Sadie, Tex /
and Clem,"

When did Leslie get thore? It doesn't asay.

‘f Eventually she did.

Now, going on:
" Did lr, Maﬁson say anything to you and
| the others, once you were rall together in the -
bunk house?

va, . Yes, he did.

" What did he say?
w4, He said we weére going ﬁo-go-out ’E%(

again tonight. DLast nisht was too messy, and
‘that he was goling to show us how to do it,"
Whaﬁ dces that mean, ladies and gentlemen, %o

L somebody who was nof arqund the night before? Assuming

 Manson said this.

Number one, we don't even know if Miss Van Houten
heard tﬁaﬁ, if she did not get there until eventually,
wh&tEVer that means,

And, secondly, does that show thab she entered

1 into a.cohspiracy then to murded somebody?

Can't we infer that even 1f She heard that remark,

w . v+ CieloDrivecomARCHIVES
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" meant?

even if she heard it, she would mot understand what it

ﬁeaéing in mind»she wag not present the n;gﬁt
before and bvesring in mihd from thls record Qhe did not
know anything about what happened tlie night before.
Golng oOn: _
" Did anyone'say anything when
Mr; Mahson said this?
o, Not at ‘the moment,
g Did Tex say anything insilde the bunk house?:
"3 At ore point he saild that we needed
betﬁér'weaponsg the weapons wejtbok last night
were not effective; they weren‘t'good enough.”
Well, number one, who heard him pay that?
Linda dld., Linda Kasablian, apparently, 1f he sald it.
I'wlll go into that. )
But where is the avidente that Leslie Van Houten
or anybody else in the bunk house¢ heard him say that?
| And furthermore, I don't belleve he ever said it,

and T will tell you why. -

~
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‘last night."

Tho was Watson? How has he been characterized? |
The man with the blank stare; he never voices an opinion}
he mever has anything to say, only follows orders,

To him znson iy sypposcd to be God. What is

. he doing at this point? He is critivizing his God. He

ig telling hin, he is saying "God, you gave us lousy weapons

Do _you thinkﬂwétson sald that? Of course he
didn '”t- . ‘ '

éertéinly, this isién iﬁboﬁtant stéﬁémEnt‘: Each| -
fact «- that is a fect == cachfact was essential to
complete the set of ciﬁcumst;ndes{< It must be pnovedv
beyond & reasomzble dowbt. .

Don'f you have a reasonable doubt, ladies and

ff gentilemen, thaﬁ'ﬁatson said that? He is the man that
‘doesn't say anything.

Going oni
A e Did you sec any knives or guns inside
the bunkhouse? .
| "4 Yes, I did.
'"Q' What did you see?
"A - I saw two long swords, that i1s all 1
recall. ‘
"o Do you recall whether any of the persong
. in the bunkhouse picked up any of these sworés?
"a No, I didn't see anybody.

 CieloDrive.cOmARCHIVES
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2

"3y  Did you eventually all leave the bunk-
house?
"a Yes.
- . pid you 1eave as a group?"
‘ Well, that questlon'was withdrawo by Me.
Eugliosi: . . _
) pid you'all‘ieé§e tﬁé bunkhouse=aﬁ
approximately the same time?
Y& Yes.
Al Where did you all go from there?
"R We went to the car.
g, Vhat car did you go to?
"A The same car we took the night before,
Johnny Swartz' car." And so on.
That is the end of the bunkhouse scene, ladies
and gentlemen, as I have termed it, ond that is the set
of circumstances, and it's an important sceme in this casek
And is theré anything in that scene that would
lead you to believe that at that time Miss Van Houlten
agrecd to enter into a comspiracy to commit first degree
murdexr after all of the instructionsg I have read to'you
about that subject? |
There is absolutely no‘shcwing in that scene
that Miss Van Houten agreed to do anything except by her
conduet again in the car.

Cannot we infer from thaot scene =-- cannot we

CieloDrive.cCOmMARCH I VES
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7e~3 L draw a reasonable inference that Miss YaﬁAHoui:én did not - :
.. . 2| at that Juncture enter :Lnto any conspiracy to commit murder?)

3 ] No. I, we don't even know whether she heard any ||

41 of these putported statements. |

i No. 2, perhaps the most ﬁminous of the A

Sy 5:‘5 ~ statements, that T seriously doubt qwas ever made, and I ( i
; 7 | suggest that you should have not only a reasonable doubt \

. 5 that ft was made, but you should reject it, I suggest, l ,
° | ladies and gentlemen, it would be unreasonable to infer ]

|

1 | from the bunkhouse scene that we have just discussed that

1% ‘Miss Van Houten agreed to do anything other than to get

1 in the cax. ,
., B Remember the cxample‘s I gave to you. This does
o M - ot éhow knowledge; it doesn't show approval; it doesn't
T | show anything as far as she is concerned.
e I | Now we go to the car ride scene. Here we go,

'1"1': we are on our way, page 5211, Volume 33:

& | o 0 Did you see any kn:l.ves or guns or any~
. O *  thing inside the cax?
' 2 ‘ A No, not at first.
oal "y  Did you at any time while you were inside |
2 the car see any Knlves or a gun?
28 - w4 Yes..‘
%4 | . g When?
. S -2 "A  Later in the j-uurriey there were two | .~ |
. N knives under the seat? |

‘CieloDrive.cOmARCHIVES .
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;A‘Hiss Van Houten got in the back seat.

" it's reasonable to infer if there were two knives that she

Kasabian testified that she had no idea that she was going -

' that she had thought she was going on a creepy-crawly missio

“on the first night, I'm sure you cah believe Leslie Van

T Wy ET

"n  Two kanives?
HA Yes.
"o, Pardon?

A Yes, two knives under the seat.”

..
Well, we know, according to this evidence that \

3

Here were two knives under the front seat, 8o

did not see them because there is no evidence that she had
any knowledge c;f them; that anybody told her abput any
weapons being in the car,

Now, on page 5234 of the transeript, Linda

that there was gomg to be any killing on the first night;

and onm the second night she knew what was going to happen,
ghe saysd.
| Linda Rasablan thought op the first night she
was going on a ciceepy;crawly mission., It would appear to
me even motre apparent from the evidence that Leslle Van
Houken had the same state of mind.
| ~ If you happen to believe Linda quabian"s

professed lack of knowledge as to vhat was going to happen/ |

Houten had even less knowledge as to what was going to

happen on the second night. There is no evidence anyone

3

2y
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7b fls. 1 | told her anything about what was golng to happen,

. 2 Now, we are driving a car, lir. Manson alone, he
8 ; is the only one that gave the directions, The peéple in
¢ {. the back —- throughout this whole car ¥ide up to the

5 1 La Blanca home, the people in the back seat never sald a
~ 6| word the entire time, according ta this record.
q 7 Manson gave all the directions.
. L On Page 5247 they stop at 2 smail one~-story

9 | house.

8 The houses were sort of close together, There

| was a small lot in front of it. Tiis is a small one~story

12 | house, It appears %o be in the middie-class .area of the

B | town and the home was not old-fashionedy it wasa't modern.

. 14 The home was apparently in Pasadena some place,
" : : ' :

5 | Mr. Manson got out. They drove around the block,

6 Then ile. Manson got back in the car. This was

17 | the first sﬁ;Op at a small one-story house,

gt ¥e nhave no ldea what was in the mind of Iir,

m

. 19| Manson when he got out if he did get out, 1f he was
S 20 :é.‘t‘heref at all.

¥

2 But I doubt 1fle were there, and 1£ he did get

2 | out, that he had murder on his mind or homlcide because he

% | 1s supposed to be the man who has such a vendetta against

. 2% | pich people, the esteibiiéhment

- . % | Po you, really believe he i*.s {.g;é:Lns tcs stop in.

26 front of a small one-story middle--class house in Pasadena

[ Ao ¥
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'.to try and ki1l somebody?

He 1s not interested, according to the prosecution,|

in killdng people of moderate meéns, He's only interested

in killing wich peoﬁle, if you helleve this, members of y

‘ the pstablishment.

Thore is nethlng in this record to show what hils
purpbse was in getting out, nothing in the record to

show yhether if he had a purpose he conveyed it to anyone

‘elae in the car,

8o they drove off -~ no, they don t deive off,
excuse me. He zets back in the car and they see a man and
a woman, and they look at the man and the woman.

And Hanson says on Page 5250 of the transcript,
Mansyg?;s supposed %0 haVe sald -~ here are the exact words

7 aﬁ;"He said something like the men is too
"big, and he tcld ‘mé o' drive ons“y,;.

Now, you can't draw any inferenqes from that' 
that will convxnce you beypnd a reasonable doubt of
Leslie Van Houten's suilt;) .
' There 13 no showing,hgumhnr one, she even
heérd 1.
- Thére is no showlng, number two, with all this
inference, that she knew what the refgreﬁﬁe, 10 any,; was.

THE CQURT: Mr. Keilth, 1t's 12:00 oielock, Will
counsel, approach the bench, please, before we recess?

(The followlng proceedings were had at the

CieloDrive.coOmARCHIVES



11

5
¥

A

0 |
11

12

“w
15 |
16 -

7

18

20 |

21

23{
”2331-
24 :’
25

2

gt 20,813

‘ bench out of the hegring of the jury )

13

1'fy6u,are golng to be?

S
!

-

. THE GOURT« I was cbnperned with one .statement you

. made at the outset of your argumenb Mr Keith, you said

in substance that Linda Kasabian and Dianné Lake were the

1 Oﬁly witnesses against. Laslie Van Hbutan.-

MR, KEITH: Oh, yes Barbara Hoyb testified t0 hep

| - hilding under the bed sheet, yes, I dlscounted that,

THE COURT: That 1s a perfectly legitimate argument,
;_waptedjté‘makg gure you did it with knowledge and not in
{gnorance. ' o |
‘ MR.‘KEITH:LI ¥now Barbarda Hoyt had her hiding under
the shesgt,

MR. BUGLIOSI: Db yoﬁ‘haVe any idea how much longer

MR, KEITH: It lopks like I'm going the rest of the,
day. | , ‘
MR: BUGLIOSI: I would like to start tomorrow, if
posslble; if he finmighes that late,
| THE CODRP: He has indlcated he is going for most ofn
the gaﬁ. !
MR, BUGLIOSI: You will?
MR. KEITH: Yes, so don't worry about 1it.
' {The following proceedings were had in open
court in the presence and hearing of the jury:)
THE COUET: Ladies and,ggntlemen,‘do not converse

with anyorie or form or express any opinion regarding

“CieloDriveCOmMARCHIVES |
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the cabe untll it la finally suomitted to you.
y A
ot The Court will redess until 145,

(uhereupon, a rgcess was taken to reconvene &t
. b,

145 p.n._,, Sane da.,r ) P

i 1
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LOS ANGELES, C/LIFORNIA, TUESDAY, JANUARY 12, 1971
’ 2:01 otclock p.m.

- el W W ey

(The following proceedings occur inm cpen eourt.

- 4ll jurors present. ALl counsel present. Defendants

absent.) |

MR. KAARER: Your Honox, may I address the Couft?A

THE COURT: All couansel and jurors are present,

Yes, Mr. Kanarek?

MR. KAFAREK: Your Hounor, I would like to apologize
to the Court, the jury, counsel and co-counsel.

| I was at the telephone in the hallway, your
Honor. 1 am sorry.

THE COURT: You ﬁay gontinte your argument, Mr. Keith.

MR, KEITH: Thank you, youx Honor.

' -'Ladiesnahd gentlemén, at the recess we weﬁe
&iscussing Linda Kasabign's testimony describing this rather|
unuéual, to say the'least,'autﬁmnbile ride all over Los
4ngeles County, seemingly without purpose.

.I WasnftAdiscusaing it without purpose, but the
car tide seems to be withaqut purpose.

And we had gotten to the point where the .automo-.
bile had parked in front of a middle class house, according
to Misg¢ Kasabian, and Mrs. Kasabian drové around the block
WEile Manson was out 9f;éhé car.

Now, éhé purpose, again, in analyzing the

* ) - [y

1
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. 20,816

testimony-of Mrs. Kasablan in tﬁis area is so that we can
draw certain inferences from her testimony to determine
whether these inferemces point towards the innocence of
Miss Van Houten or tcwards.her*guilt, or both,

' And again, I re-emphasize, 1f the facts developec
during this testimony point toward Innocence, even if you car
draw a reasonable inference that they point toward guillt, |
you still have to adopt the inference that points towards

innocence, gesuming it 1s reasonable,

And I am suggesting to you that there is nothing:

that we have unearthed in this trangcript so far as it

relates to Miss Van Houten from which you cannot reasonably |

draw a-deduction pointing towards innocence.
. There is no evidence as yet from which we ecan

infer an sgreement on the part of Miss Van Houten to

tion and deliberatiou.

E sl
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[ what was going on or what was planned or what was intended,

- wondex if you, should not ‘have a reaSOnable doubt that that

16 |

" vho lived in a2 small houeé who obviously would not have the'

We have not even found out anything yet from

this transcript whereby we can infer that she even knew

if anything was.
We were on page 5250, Volume 33 of the
trangcript, where Mrs. Kasablan is saying:
"He sgid something like 'The man is too
big,' and told me to drive on.”
That 1s approximately wheré we left off, and
thent she goes on to say on that same page:
| "Charlie told us that when he had walked
up to the house" -~ '
This is the small house in the allegedly
middie-class neighborhocd and I have already told you I

ever happened bebause according to all the evidence produced
by Mr. Bugliosi, Mr. ,Hanson %5 not iaterest:ed in middle-
class people; he is interested in people of means, ‘people

who are members of the és{:ablis‘hment._ C e
Why on earth would he bother there with somebody

meansg of some other person who might live in a big house.
R But at any xrate:; ‘
TCharlie told t¢s when he walked up to .
the house and looked into the wiﬁdow that he saw
pictures of children; that he couldn't do it." }

CieloDrive.COmMARCHIVES
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- Couldntt do what? It doesm't say that he
¢ouldntt go in. But he said later on that we should not
let children stop us forfﬁhensake of the children of the
future, . | “
’ '.~;t;f‘;a1;.a who did he say that to? When did he say
1t7 When was later on? 'bid Miss Yan ‘Houten hear that?
Vhat inference did she. draw frcm a statement like that,

-‘assumlng she heard ity what W&S.hér reaction to that

' .statement if she did hear it?

We don't know. -

We are left in the derk. That is why I say
this evidence is insuffieient for an inference pointing

.towards guilt so far,

Then we go on with the trlp, and the next
thing, I think, of any significance, which occurs at page
5253 of the transcript where they stop, the group stopped
in frént of -- according to Mrs. Kasabian -~ a modern
expenéive type home. She saw no people.

Here is Wha; she says:

"It was a big house. I don't know if it was
two-story or not. It Was sort of en A-frame at the
top of a hill." '

She is shown a photopraph which ghe ldentifies
and she siys that she is pretty sure this is the house in
front of  which she stoppéd.

And at page 5255 of the transcript, liné 20:

CieloDrive.cOmARCHIVES
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"Did Manson say anything while you were
parked in front of that house?™
And Mr, Bugliosi ig referring to the modern

| expensive type house.

And the answer ig¢
"He just said that the houses were too ,
close together."
"Q What happened next?
?A We gfqvenbff‘“
' Now, woul‘dl you think that that happened, that
that might be the ‘sort of piace Manson might be interested .
in entering, but he didart -- either ‘they weré too ¢lose
toggther, because there- wexe no people aronnd? .
8o can you believe beyond a rEasonable doubt

. that that incident occurred?

| Now, when T'm talking“to you I am continuously,
as you probably realize, referring to the basic circumstan~
tial -e\zi‘dence- instruction and I am going to bore you fo
death taﬂ:ing about it, but it is totally essen'tial,' each

| . fact which is essential to complete a set of circumstances

neécessary to establish the defendants' guilt has to be
proved beyond a reasonable doubk.

' - 'So we are discussing these facts as testified
to by Mrs. Kasablan not only on the issue of the inferences '
you can draw from her tesﬁimeny; but also whether each

of these ineidents to which she has had reference has been

CieloDrive.COMARCHIVES
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: éstabli’sﬂé& beyond a reasonable doubt in your mind,

And when we are discussipg reasonable doubt.,
natnrally, we talk about 1agic and reason just as we do

in discussing the other part-of that ;i.ngtructioﬁ concerning

- reasonable inferences.

 Now, the mnext thiﬁg, that happened on this trip
is when they stopped at a church somewhere in Pasadens or ‘
San Manino.
Mnd Linda Kasabian says he was golng to go
:i.n, th:.s is page 5256 of the transeript, line 26:

"He was going to go in" -~ referring
to Mr. Manson ~- "and £ind a minister or preacher
or priest or whoever was in there. -

"And he got out of the car, walked to \
the door, came back and said the doors were locked. "ta

Now, there is nothing in that evidence from

|

‘ ]

" which we could dravw an adverse inference against Miss Van I
B’ |

Houteni. , i
: We don't know what Mr. Manson's pur'pose in going |
to find a minister was, from this record, and if you can
draw a -- or if you want to draw a sinister inference from.
going to find a preacher, I suggest thak you would be

érroneous bécause here is Manson who was supposed to tiuink

- he is God going to try and kill s minister who is also a

‘man of God.

That doesntit make sense.
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state of Miss Van Houten, as adding nothing to show that

20,891 .

1 suggest that you should view that testimony
and disregard it as having a vedsonable doubt to itg

she was a conspirator.

s " CieloDrive.comARCHIVES
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And the next inciden% of* any impoxtance, ag I

read the record is the incident following the gmall white \'4

sports car, which oecurs .on Page 5270 .of; the ﬁrgnscript and
then continues on Page 5273, -7& and -75

-

According to, Mrs.. Kasahian, Manson had planned //f'

$o ki1l whoever was driving the smdll white sporte car.
| 'S0, I ask you: Don't you have a reasonable doubt
as to whefher that ineldent actually occurred? J

And remember again, Mr. Manéon is supposed t0 be
Interested in fomenting & black-white race war by killing
members of the establishmént, killing rich people.

Ncw, who drives =mall whiﬁa sport cars? In all
brobability, 1t lsn't somebody that can be placed in that
category. Think about 1t.
| As a matter of fact, we don't evén know from
this precord whether 1t waSa.Negéo or not ériving_thié
sports car. Why would Mr., Manson want €0 kiil somepody
who, in gll probabllity -- and we don't know for sure, but
that is a reasonable inference -- who, in all probability,

wasn't rich, wasn't g member of bhe establlshment?

L suggést there is a reasonable doubt, ladies
and gentlémen, as to whether that inéideht actually

ooscurred,.
« . does .

And going farther, / that.evidence, if
belleved, concerning the whilte sports car, does that

evidence indicate to you that at that time Miss Van Houten

3

" CieloDrive.COmARCHIVES



. :t‘;‘

B

0

. 11
1
B .
1
5 |
5 :
H’:‘.cbn‘apiracyA if any there was, much legﬁ to show .she
is
19 i

2 |

23
28 |

25 1

20,823

al |

22 1

26

had joined & conspiracy? Is that evidence sufficient?

We don't even.know'whether she heard what Manson .
said to Mrs, Kasebian, if Manson said anything., She was in |
the back seat. ‘ |

We don't know, we don't have any ldea, because

| . there 1s no evidence as-to what her reaction was to that

. ineldent, assuming 1t took place for the sake of argument,

All we know is that she was theve. . |
Now, we know from my previous discussion on that
subject that to Join a eoﬁépiracy one not only has to have
kﬁowledge bﬁt,intéqt, and two intents at that, the intent
to agrée and the intent to carry ouf the object of the
consﬁiracy. ‘ A
| So far, I suggest to you, that this evidence is
insufficient éven.to supply khowledge, to provide Miss ‘
Van Houten knowledge witli the purposé and object of any

actually entered AInto any agreement fdr the‘pﬁrpose of
carrying out Spme pefarious plot.

- I am very sincere in advisiﬁg you that I would
look upon that incldent as deacribéq by Mpes. Kasablan with

-caution becguse it doesn't it in with the Manson theories,

the Hanson philos?phy, if you will, as espoused by Mr,

Bugliosi, and ‘as,shown by nNWherous witness from the wit- \/

ness shand.
[ Y

. .+ Now, lagies and.gentlemen, that is the end of the

1

.y
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. second scené; the éar pide‘ Because then we get outside of |

ﬂHarold'True's house.,

13

16 -

8

And now we are going into the third scene of this

get of clrecumstanves, This is fhe third set of eircumstances,

N
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: L0a-1  1 ) I am being_arbi.’crary. You can gay the entire

| panorama of evidence is one set of circumstances, I am

. | Just dolng ﬁhis for convenlence sake. Heve it 18 at 2:00

4 a.m, in the morning, approxima‘cely, and Manson gets out of
5 | the ear, according to Ivirs Kasahian, and goes next door,

. % " I don't have to read this. I will synopsize this

* 7 a8 quickly as I can, because it has been gone into at

'g- ‘l;eng‘th,' by Wr. Kanarek, |

‘9 I My, Bugliosi said 2:00 a.m, in the morning, thaf
] 1o { 1s only when the hobgoblins are ouk,
.‘1_1 : 'I"ehn."t help thinking that he hasn't met my ;/f
12 teen-apge dgughters, It is early for a lot of people thesge
1 { days. ,
. . . At any rate, he returns in several minutes, and

“ i5 { here we get to the vefy significant part of the cuse,
| qsf- ‘ Excuse me; I missed éométhing,

17 . Every one remalned in the car when Manson'got
18 f out, He put something in his pants that Mrs., Kasabilan -
:m t didn't know what it was. He disaﬁpeafed up the walkway
2 | leading to Harold True's house,

‘.ﬂ..‘ - That is at‘Page 5281. A '
zé:. ' L Then he returhed in a very few minuxes about ag
- .23 | much time “al il took to smoke @ part of or most of a

s | cigarvette. Ll

. % | And then ab Page 5288

2% : . leWha'l: happéned af’&er e, Memson r.eturned
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is significant.

20

Tear? *ffnf. 3 , :t : i
", He called Leslie and Ratie aﬁd
Tex out of the ocar,-
| "Glem Jumped in the back seat with Saedie,
and I pushed over on the passenger's slde, and
I heard bits and pleces. of the COnversation’théb
he had with Tex and Katle, "
Now, this is interestinpg. She 1s sayling she -
overheard a gonversation that Manson had with Tex and'Katie.'
| I suggest to you that the omission of Leslie

"What d1l¢ you hear him gay?

YT heard him say that there was a man and
a woman“up‘in the house andfhe tied thelr hands,
and he told them nat to be afraid, he wasn't
‘going to hurt them,® | V

Then Mr. Bugliosi very smartly fills in
the gap, the omissicn.

"Did he give any instructions to Tex, Katie
and Lesglle Van Houten? Dic he give them aﬁy
instructions at all?"™

| An obﬁection to that question was sustained.

Then Mr, Bugliosi goes on.

"Did he say anything else to Leslle, Katile
and Tex?" ' s ' :

Now, Mrs, Kasablan, in an answer thab I previouslyt '

i

1
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referred ﬁo, had Mr. ManSon,talking only to Tex and Katie,
I am not 50 sure that was an Gversight.

We can certainly infer from that answer that Leslie was

|
|

not.part*pf the conversatibn, and that Mr, Bugliosl picked

up the 6mission by including it in @ question that he

poses a short time after that answer,

-

|
]
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10b-1 r } Now, Mrs. Kasabian continues. ‘
L 2 ::_ﬂ "At one point he instructed them, for Leslie ’ /’J

. - and Tex to hitchhike back to the ranch® -~ 1 am |

' 4 | reading now -- "and for Ratie to go to the waterfall,” |

5 | This 1s at page 5289. |

B 6 . Well, I £iund .it". exceedingly difficult to accepf K

- 7 tilat Mr. Manson, or anybody else, if they are bent on murder|

8 | and iﬂstructing pecple to commit murdex, that they are

9 | going to be instructed to hitchhike on the streets at night, |
| 10 I don't care what Mr. Bugliosi says about 2:00
11 :; | a.m: There are plenty of people out at night in this
12 County and in that area. .
B | And it seems to me highly unlikely, highly |
. 1 | unreasonable, for persons to be instructed to hitchhike
T .. gft,:er having killed somebody, particularly in the mannex
16 that the La Bilancas were killed, becauge if they are gding‘ g
17} tc‘>' hitchhike back in the wide open spaces and stand on
18 | street corners, they are going to have blood all over their
. 19 clothes, in gll probabilities, and this is not reasomable. |
o | The instruction ltself falls of its own weight

oy

2 | elmply because this is not somethiné -=< this isn't ai

2 | instruction, an order, that anybody would give in the

33 | context in vitich it was given.
2% Hitchhiking’l . When- you may well be covered
. 95 with blood? This is madness, 1a,d:tes and gentlemen, it

25 | 18 insane, and I suggést.you have a reasonsble doubt that
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{ that language was ever given or ever spoken.

- people tied up in the house.
| only one person tied up in the house. At least that 1ls what-|
| to, but that is what I glean from the record and from the

u |

o up.
17

Now, apothezé inte,xeéting point occurred to me.
~ Mr. Manson is supposed to have returned from

the La Bianca house and told these people that he had two
Now, we know from the evidence that there was
I got from the record. If I am migstating it; I don't mean |

exhibits. Only one person was tied up, Mr. La Bianca.

Now; why, then, if only one person was tied up,
did Mr. Manson say there were two people tied up?

I suggest to you that if Manson went in the
house, if he ever did, if he went in there and if he had

seen Mis. La Bianca in the house, he would have tied her

CieloDrive.cOmARCHIVES
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111 g The inference'I drew is that Manson only saw
.. ‘ 5 | one person in the house and only tled wp onelperson. I
| don't know how he did it, if he dala it because that's a

4 | very complicated knot,

| I don't know how he did anybhing like that alone; '

6 j‘ I cannot understand it, without causing a commotion. |

7| That in itself is not Togical.

. . 73 - “ . But what I'm getting ab 18 I don't belleve

" s | from the evidence that Mr. Manson sald, “There are two

1 | péople in the house and I've got theém both tied up."

w.| - X don't know wha.t he sald, but he could not have

',"1,2 ""saidthat . _ ' 5

. B - If he had known there were two people in he

.' 14 | house, mafyﬁe iae would have tied them both up, so we

15 | reach she épngluszgon, the deductﬁ.dn that he only saw one

: 15 ' per}.on' in:tﬁhe hc.;u‘se and only tled up on pergon, SO we
1y | go frém that’ deductiqn %o the next dedqctiﬁn that he

,'r
~18 | @ldn't say what he was purported to sa.y because he e¢ouldn'™t

o
*

v | have; it did not happen that way, I
% And ’bhere s another one that occurred to me:
21 Can any of you understand ok draw an,y :Logical inference or

i r_.
1]

s | wveason as to why Mr, Manson would have gone in that house
‘-_2'3- alone in the first-placé‘z
_ ot | - . From the evidence that is in this record he
@ | a1d not know who was Living in there; nobody did. Nobody -

2% | in that group aid,
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As far as he khew it could have been a house full

, P

of- professional football players and they would have torn

. that little fellbw limb from 11mb$ how could ‘he possibly

have taken ‘the chance" of.going into this house slone?
Something 18 amlss with this evidence‘ ‘
No, I'm not trying ta.be funny, actually, there

. eonld have been somabody waiﬁing for him there with a shotw-
_gun, a houde full —- oh, any - anything you ‘can think of
" could have well have been posgible. He did not know who ..

| was 11ving there.

And he goes in there and blithely %ies somebody

| uwp with a very compliaated_knot, §s yau-will gee from the

i pictures - yOU already have.

Something is amiss, 1adies and gentlemen,
But 1f he had & weapon -~ and I don't know he did,
in order to tie that kndt I'm sure 1t would require two

hands,‘énd,any weapon he used he would have to put down,

 and at that bime you would think that Mr. La Bianca, who

was @ bigger man than Mr, Manson, ¢ould have just done all |

| kinds of interesting thihgs with him.

But no, there is ne evidence in this record of a

don't understand why .

I know Mp, Bugliosi gave you an explanation that

- he bemused these peogple, but that in ifself does hot seenm

reasonable.
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‘ . - , " \
earlier, you are going to fight if you feel your life is |

- outslde of the L& Bianca residence, and we get to the

N Leslle and Pex. and Katie-

1 ladies and gentlemen.

| of elrcumstances has to be proven beyond a reasonable doubt

:fsen$¢nce‘that Mr, Manson is repgrted to be speaking, and if

Remember what 1 sald about self-preservation

in danger, and these peaple didn1te. It is very awryy \
very. curious, ludles and gentlemen. o
'ch, I am going o continue on with the scene
nitby-gritty, the very, very signiflcant detalls.
| "Hr, BUGLIOSI: Did he say mnything to
them?" R

I dontt know whether he means Tax and Kafle, or

L "Did he say amyﬁniﬁg to them aboub killing?"

‘ F "IHE WITNESS:“ . Mrs Kasabian - Itm not 5
pasitiVe, but it keeps ringing in my head that '%f '
'he Sald, 'Don't let them know that you are going *7\~
to kill them,'" ‘ L S

]

Well, that 1s a built-in reasonable doubt ,
Remember, edch fact éssential to complete a set

before we can tonvict anybody. .

It is obvious that this is a very important

Iinda Xasabian is not supe Mr. Manson said this, how could
we be sure?

We weren't there; we should be even less sure,

CieloDrive.cOmMARCHIVES
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" That 15 a huilb-in_reaéonable doubt.

talking fo Zex and Katle, and now ir, Bugliocsi has got

14

This is an important.fact.

There 1is another statement:

'“MR, BUGﬁIOSI}“ - this is on Page 5293:

‘“a Did Mr; Manson say anytbing £o Tex,

Katie and Leslie about fear or panic?"

Again Mr; Bugliosi sﬁppliad the pmission,
becausebmrsw Kasabian started oﬁt by saying he was only
Leslie 1n the plcture, as any good lawyer should. :

The answer is: "Yes, I think I heard him
say not to cause fear and penle in thess pecple u \
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: }?eyond a reasonable doubft and to a moral cerxtalnty that

I that was said.

' statement by Manson, if for no other reason, simply because

20 :.‘ scenes npow, the bunkhousé scene, the car ride scene and the |
21 |

~reasonable doubt that Miss Van Houten was a member of a

Again, I think -- if she is not sure, how could

we be sure? We weren't there. Yoli've got to heé convinced

And again, the reascnableé doubt is built in.
'Y think I heard."

You've got to, ladies and gentlemen, I gincerely |

suggest to you, and submit to you, discount that purported

the witnesses herself is not sure it was said, and the same
applies to the other .'st;étem;a}xt about "Don't let them know
you are going to kill ﬁfz;em-. "

Now, after t:hat purported statement was made,
Linda and Myr. Manson and the rest of the troup in the car
is supposed to have driven off, driven away, and anything

elge that happened dum,ng the: :r:est of* “the automobile jouxney |

does not apply, it has no relevance to Miss Van Houten, as G
H_\‘-—A‘

you alxeady know, I'm sure, so I won't discuss it. Lo

Ja

But up to this point, and we have covered three
gcene outside the La Blanca residence, c¢an you say beyond a

consplracy to comuit first deg.i:e‘e myrder, knowing what we
know about what it taskes to be a conspirator, what evidence
has to be produced to show that somebody is a member of

a conspiracy to commit first degree mirder by premeditation

2k
"\ t
—

Y
v

and
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 11a~2 deliberation?
. B S I suggest to you, ladies and gentlemen, that it
3, is reasonmable, eminently reasonable to draw the inference
s that she did not &ven havs knowledge -~
5 She might have: had an inkling, I don't care,
. ¢ | find that if you want -= but she did not even have knowledge
. .. " of what was p‘lanned if assuming gome dark deed was plauned.
. -8 - From th:Ls recoa':d how can you. legitimately draw

-9 'a reasonable inference pomting to guilt " aVen‘? .

0 .i‘ She said nothing == this is Misgs Van- Houten --
- B she did nothing; ghe was along for the ride, that is all
12 l‘ we really know so far. |

B She may or may not have heard some comments.

)

14 | She may, on the part of Linda =~ on the part of Linda Kasabian
% | end Mr. Manson. '

| . She may have witnessed certain conduct om the
.| part of Mr. .H‘anson, but does that evidence in and of itself |
B ': convirnce you that she joined a consp-in:gcy. to commit first

. 1 { degree murdex?

s

20t -’ Remember what I said about first degree murder

Wy

2 | by premeditation, it ig a thinking man's crime, You have t
2 | yweigh the pros and cons all the way, I'm not going to go
2 | through all that again. You remember it.

) * But I want you all to &sk yourselves, is the
. ' "'25 | evidence at this point even barely sufficient to establish

% her as a conspirator, as & co-conspiratox? g

CieloDrive.comARCHIVES
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There is nothing here to show she agreed to do

anything, aﬁd, what'% mbre; there 1g nothing here to show

| she had\knowledge oF whatt ig goiﬁg on and:knowledge alone
iy not enough* you have to agree and agree and agree to

" commit murder.

' And if you are going to'infer from this evidence

| that ghe was a member of a‘conspiracy, I am affaid you are
| going to have to do it by speculation apnd, as you well know,

{ the law does not permit you or i, and you are the judges,

it doesn't mske any difference what I think really, you are
the judges., |

The law -does mot petmit you to speculate.

Mr. Fitzgerald covered that phase of your duties

| very beautifully.,

Now, I have not discu531ng aiding and abetting

testimony, and I haven't done so simply becatise 1 feel that--

| and this applies to anybody, I will put it in the agbstract ~-|
- 1f you are a conspirator; if you really and truly are a
: eon8§irator, you also are an alder and abettor automatically,

" and 1 think that Mr.'Bugiiosi would agree with me, because

if you are a conspirator you plan to commit a crime, you

agree to commit it, you may imstigste it, you encourage it,

You can be an aider and abettor evén-though

you are mnot there. You have to instigate the erime or
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*

. | encourage it or do something ta faci'l itate. its commission.

. | And if you are an aidex and abettor at this
. , | stage, you are also a conspirator and vice versa.
. A So I deliberately left those principles out of

5 my discussion, and only concern myself with the law of
| conspiracy as applied to the facts in this case.

. 6
.. | . Now we arrive at Dianne Lake's tesgtimony.
I | As T have sald before, and I think it bears
) o | Trépeating, the prosecution's case rests largely on her
o | testimony.
a | . If you don*t believe bher, under the law, L

i | submit to you, the law of this state, there is no case
13 against Miss Van Houten, and she must be acquitted. 4

. " 14 © But I camnnot let things rest thexe. I have to --

| " s | I feel I héve to go into Dianne Lake's ‘t'est:lmony concerning

1 | Misa Van Houten because you might -~ you just might -- I

17 | hope you don't -- but you just might believe her testimony

ig regarding Miss Van Houten or parts of her testimony.

19 1 And in going over Miss Lake's testimony we will

™ try to use the same analysi.s that we used for Linda Kasabian'p.
Lixp* £ls,, What inferences can we draw from that testimony?
‘ 2 |

23 ¥
' o
.- 25 |

‘2%
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Lib~1L o | If we-¢en draw reasonable inferences pointing
towards innocence, then you must adopt that construction of
. * Dianne La;ke"s testimony, even tfxough you might draw a |

| reasonable inférence pointihg toward gullt..

You must be gefting sigk of this broken record,
but again I submlt that rule of law,'that prineiple of law
. .| cannot he overemphasized, if cannot be repeated enough.

. ) Nov'r, D'daanne Lake has Leslie Van 'Hdu-‘c-en telling
Dianng Lakeg “Doh' ¥ ‘.Let that nian see me or let him in
‘because he has Juss given me a ride from Griffith Park.”

[
. . F I am pa.raphrasing o some ext;ent. ,
1

S Then Miss Vén Houten is supposed to have hid
12

" | under 2 sheeb., S B

iz - 4 ) '

. o ‘New 5 wha‘a 1n£erences c.an we draw from that
14

S 5) testimony? Can wg.,_no.t ‘araw an Finferepce, ladies and
A ) } 4 -1

a - | pentléemen, 2 'reaéonab:_l.e infervence that she did - assuming
T , f .

: this is true, agsuming this is what was said and what
17 . '
" .| happened, and please don't misunderstand me, I am not
s, 18 ‘ - . ) :
' conceding this is what was said or what happened, but for

the sake of argument only, assuming that happenéd, what
20 . - .

*y

inferences can we draw? Is it not reascnable to infer that
» tﬁe reason Leslie Van Houben —- she is a very pretty girl,

| 2B ly.ou Imdw' ~- hid under the sheet and did not want to let

2 “the man see hexr 18 because she feared for her own safety -—

. s | perfectly reasonable, she did not like the guy that gave

her a ride back from GrifflithPark,
26 K '
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She thought she might get assdulted or something.

It is mﬁre:réhsgnaqle £o draw that conclusion

‘from this incident than to give that incldent a sinlster
fmeaning. |

' And even if yoﬁ want to give it a sinister
connobation, if youcan also lnfer reasomably that there is
an innécent intefpretat;oﬂ that she did not want to be
invelved with thls man, then you have o rejeet any
sinister interpretation you ﬁay wish to draw in that
incident., | _

Here weugb, Pgge 16,722, Some time later, not

" at the Spahn Raneh, buﬁ up &t the Barker Ranch .or Willow
"Springs this is at Page 16,722 of the trangeript,

Miss Van Houten isvsupposed to have told Diamme Lake that

" she stubbed someone that was already dead, aend that she

then wiped fingerprints off of things that wete not even
thoucﬁed‘

And she also ls supposéd to have said at first
she did not want to do 4t, but the more that she did 1t

the more fun it was.

b e o ——

Now, this is not very nice; 1t isn't very
pleasant, 1f it were said at. all, -

i

Itts macabre, 1t'§_gruesome.
But we are no%<convioting‘anybddy becdause fhey
did something that might to you appear or to anybody else

agppear revoltling. We are here to determine whether
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| Miss Vﬁn Houten is gulity of .murder or conspiracy to

commit murdet, |
e are not here to convict the young lady because
shé did sometﬁing that ialrEPugnant, .

To us now, this is the testimony, ladies and
gentlemen, in¢ldentally, that yoﬁ must view with caution,

or ought o view with caution.
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| a confession. I contend it is not even an admission of

 commit murder who stabs somebody after they are already |
 dead. That is it. ‘ S T

| already dead theory of murder" -advanced by Mr, Bugliosi.

| later to determine whether it is corroborative of Lindg

| degree murder, second degree murder, or congpiracy to

i | commit murderx.

| streteh of logic, standing alone, convict Leslie Van Houten

{ Linda Kasgbian's testimony which, in and of itseif, as far

20,861

.oal
.

Mr. Bugliosi calls it a confession. It is not

guilt,

4s repugnant to you as you may feel this ig, no-

body in this world can be guilty of murder or comspiracy to

I call this the "killing somebody after they are

You cantt do it. , . ’

We are going to discuss this evidence a little

Kasabien's testimony. But I am telling you zight now that
that testimony, even if you think it might correborate
Lindg Kagabian, ig insufficient o convict anybody of first

And T think I am going to convince you, I hope
to ==~ I;ém never that overconfident -- I hope to be able to

convince you later on that that testimony canmnot, by any
of conspiracy, simply because it is not corrabératiye of .
as I am concerned,; doesn!'t show Miss Van Houtén to be a

consplrator,

"I am golng on with Diamne Lake's testimony.
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She is Supposed to have to'.l.“c} -= Leslie is . .

“ supposed to have told Diamne Laice fhaﬁ 'she hitchhiked’
back, and that there wég a boat: there, and that the’ _'

| incident from where she hitchhiked took placfé somewhere

| around Griffith Park.

. | And then, for some reason, Leslie Van Houten

| was dropped by Mz. Bugliosi. . | 1
And later in the proceedings; on redirect
‘examination, Mr. Buglivsi asked Dianne Lake whether Leslie \
-iVan Houten ,b!;oiight sométhing back with her on this occasion
that she hitchhiked.

And Diamne Lake testified that she came back
with samé coins;,, a few of them Canadian coins, a purse,

& blouge and credit cards. And that she burned a plece of
Yope, the purse, the blouse, the credit cards. She even

{ burned hex own clothes. That the coins were made up
primarily of nickels, dimes and quarters.

And that lLeslie sald they werentt stolen.

Now, pé#rhaps we are to infer, ox Mr. Bugliosi
wants us to infer, that these articles, the rope, the purse;
the blouge and the credit cards, came from the La Bisnca
| reaidence. | _
But I rémember very clearly, ladies and gentle-
::mén, his telling you there was no proof of this. It is
right in my notes,

Now, if Mr. Bugliosi is going to tell you there
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- 18 no proof that any of those articles came from the La

4 is no proof.

' La Bianca residence, from either Mrs: La Bianca's effects . /

| or Mr. La Blance's effects, you would have heard about it.

stepson =~ or buginess associate tq_ tegtify that he had,
Mr, La Bidnca, had had this creda.f: canrd and that eredit card
' and a search of the :cesidencé d:.sclosed they were all

{matter, saying: Yes, I sent.in & statement every mogth

{you canft find the credit card. So?." we cbuld infer i:}iat.
A . ‘ ) : 4
{the cradif card that Leslic Van Houten supposedly stole was i

Bianca residence, then don’t we all have a reasonable
doubt that they came £rom there?

' I think merely posing the queation givesg us
the answer,

éf course we have # reasonable doubt, if there
Proof is the name of the game.

As .a matter of fact, the credit gards, if -~
any ‘there were, cculdn't have come from the La Bianca
regtidence, and I will tell you why. |

If any credit cards had been missing from the
B
It wouldn't be hard to prove. ALl you have to

do is bring in the son-in-law -- not the son-in-law, the

. .ﬁ',. N .,, \\
migsing. o . Ty et oy i . ‘

In faet, you eould bring in"é,“‘c:;"e&ito'zj for that /
f

R B A
£o Mr. La Bianca for a Diners® Club card and, lo and behold,

from that residence. -
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12a-]1 ' . Tberefore, we c¢an infer that any credit cardé
‘ 5 ' that may have been burned by Miss Van Houten didu't co;ixe

| - from that residence, or else you would have heard about 1t.
| In other words, we can draw an inference{ 3

reasona.hie.inf.‘erencéf ppiﬁﬁ%ng toward innocence with respect

' o that incident, if it ever qceurred, the burning of a
. ?“ rope, & blousa, credie-ﬁérﬁs and her own clothiné,‘thét
this was another timﬁ, anothar plaee it bhad nothing 6 do.
with the La Bilanca hamicides‘. o~ o .
10 Incidentally, it turne& out upon crOsa-examination
n by #r, Hughes -~ he did &n excellent Job with Dianne Lake -
| I think I ought bo read some, Of 1% brierly, ;f I san -

*

.
1z | find it

M, Hughes, on Page 17,177, Volume 146 of the

-

R
't | trenseript, is talking to, questioning, tross-examining,

16 1f you will, Diamnne Lake aboubt her memory, and whether or

1 |- not Sandra Geode was with Dianne Lake on the occaslon when
1;_‘" Miss Van Houten is supposed to have burned these articles,
. Q_E "Q Where was Sandy? - |
o | "She might not have been there."

£ o ' Apparantly, in previous teatimony, Dianne Lake

' ' " sald Sandy had been there.,

g "This 1s the time that she went out to Spend the

2 méney, the $5 or the $8.

. : . ' "Where was Little Patti?

25
o "In the middle,”
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And this is the girl that you have got %o helieve in order

ﬁ‘w'to even think about conVicting Lealiethn Houten.

‘when dlgcugsing this purse that Les¥le Van Houten is

- know. But I can agsure you it wasn't after the La Bianca

And then Mr, Hughes asked:
“So you were having.problems with yeur memory,
is that correct?
“"I<gueSS'so.f
"And things that you sometimes think are
pretty clear from a year ago are not actually -
too olear if you think sbout them; 1s that
correét?' |
"Some things.,
. YAnd Jjust as you are uﬁsurélnow whether
'Sandy.Goode or Litﬁle Pattl or Bruce Dawvis
was along on this trip, isn's it true that
many other things that happened last year in the
summer’are also unelear?
‘j ‘iw “Yas L _ ,
A This. shows, 1ad1es aﬁd gentlemen, that young
Miss Lake's memory, by her own admission, isn't too glear,

And on further crossmexamination,by Mr., Hughes,
supposed to have brought back with hex, when, we don't

homicide;
- Questlon by Mr. Hughes at Page 17205.

"Do you recall now telling him 'also she

CieloDrive.comARCHIVES
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"1she with her a purse with change'? )
"I may have, - R f
"Well, which way is it, bianne? Was 1%

a purse or was it a plastic bag? Do you remem-

her?

"I# ﬁas a plastic sack; ,
"Was it like a Baggle?
"I think so, . /
‘"éouldrit have been 8 plastic purse? /
"Ho." ' ;.

Yo : i

:

R AR :
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. 12B-1 . . 80, all this was was a piast:.u baggie. It
.,; o, »iwasn‘ £ any purse at all. ' .
| 3 Yek, mitial.ly', Diénne *Lgke testifies fhat Miss
& ;: ¥an Houten brought back 1ﬁth her a purse. Whmh turns out, !f
s | aftex. cros:s-examination, to be & plast:z.c ba,ggn,e‘ A / |
. 6 | . Some difference. = BT
: 7 - She also told Mr. Hughes, in answer to seme of
_... 8 shis quest:ions,. . ‘ S ."
‘b 9 , - "n And 15 it possibie that you aré .Jiti‘;.'taken i
10 | as to gome of the things you testifled to here yesi_:er)
Con | | o day and today?" | ' ’"
| - ° The witnessts answer on line 18 at page 17,218:
B i | , y "it is possible. ‘ .
. ." 3 ) " 1 - - fgh .l BY MR. HUGHES: -~ '"Is‘ it possible t‘-.‘hﬁt
B | ycu. ane mz.si:aken as to certain things that you have
.1‘5. ;: been testifying to yesterday and teday? Is that
1 ~ your answer? '
. w1 o "Yes."
R, P T 'J.‘his is the girl from whose testmony you are

oy

W supposed to conviet Miss Van Houten. #And she says it is

.i-’ .

oy | possible that she may have been mistaken about things to
25 which she testified, and about things -ﬁhat may have happenad
2 Cin the sumpief bf 1969, And you are supposed to convict |
_ 2d mmehnd& of murder and conspiracy on the strength of that
. S fra:tl testim:my.

s | She also said, in response to Mr. Hughes' i
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' questioning -~ and the point of reference is the conversa-

2

tions that Leslie Van Houten is supposed to have had with
her, or the conversation -
ey Do you rememfber those conversations
- Better now than you did in September, 2 year agol
A I dcm't know.,,
"Do you rémember those conversations
better now than when they nctually took piace? H
"At what point did y‘our memory start: ‘
ge,tt:.ng better for t:hose conversatians, Dianne? ’ 3
"When I was in the hospital n -
And then Mr. Hughes goes on to aa’k har- .
"Was something wrong with your memory
before you went o the hospital? |
"No.
“ﬁic‘l you have shock treatments?
"No.
"Were you given some Sort of memory-
improvement drug?

“"p No. ’ . ,
~ 'pid somebody do éqme'th:t.ng to impiove
your memory while you were in the hogpital? '

"No.
"Yet, somehow in the hospital your memoxy
got bettgr; is that what you are telling us?

"It got clearer.

CieloDrive.coOmARCHIVES
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"Was your memory fogged up for some
reason?
"Yes,

1 fail to understand, ladies and gent:l-eﬁ:en,

- how somebody?s mewory can improvi with the passage of time.

Ferhaps it can. I am not excluding the possi-

{ bility. But is it a reasonable inference to be drawn that

Dianne Lake's memory gokt Eetter with time? Particularly

. when she wad in the nental hospital? -

| 1 mean, if you don'*t remember something at
one point in time, how do you suddenly remember it at some
later point in' time without the use of some kind of rirﬁgs -
like soditm pentothal? And Miss Lake testified she didn't

. Teceive any 'drugs in the hospital for the purpose of

| inducing return of her memory.’

This is the girl, ladies and gentlemen, upon

which the prosecution’'s case rests against Leslie Van Houten, |

“and we are going to go inko why.

THE COURT: We will take our recess at this time, Mr.

Ladies and gentlemen, do not converse with
anyone or form or express any opinion vegarding the case
until it is £inally submitted to you. ' |

The court will recess for 15 minutes.

(Recess.)

Lo
3 [) '
N

)

L
+
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THE COURT: All counsel and Jurers are present,
You may continue Ve, Keith,
iR, KELTH: Thanlr you, your Homor. -

I am,going to talk with you 1adies and gentlemen,
1

' having goéne over with you ﬁhe tesﬁimony of Dianne Lake

| as it ¢oncerned Miss Van ngtena about qther subjeats,

» . ¢

[ hoth very important, 3 SRS o P

One is aiding and abettins? ahd the second

Lsubjec# and' I am going to. interweave the two subjects, ,

beeause they are somewhat related, sinece they réast largely

~“-on the»testimony of Diarmmne Lake, they overlap.

Now, we know basivally ﬁhat Dianne Leake had
to say about Leslie, that she sbabbed somebody alter they

14 | were dead; she then wiped off some fingerprints, and

that she burnt some rope, et cetera.
She hid under & sheet or blanket, Dianne Lake
wag not quite sure which, as I recall her testimony.

And of course Barbara Hoyt testified that

Miss Van Houten hid under a blanket or gheet, whichever,

We are facing the question what does that

evidence really prove to us?

~ Does that evidence in connection with all the
other evidence in the case show that Mlss Van Houten wéa
elfher a conspirator, or alder and abeﬁﬁor, and does it

eorroborate legally, does 1% legally corroborate the

o - CieloDrive.comARCHIVES
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.erime.

Now, as Mr. Fitzgerald eloquently told you, when

' ‘we were discussing corroboration, we have to remove from

|- the evidence, remove from the cabe the testimony of the

accomplice, Mraz., Kasablan. We cannot considex it and we
can only consider the purported corrovorating evidence

alone and see 1f that evidence tends to gonnect Miss

'| Van Houben in this-instance with the commisglion of the

erimes charged against her.
This 1s true in connection with any of the
defendants. - |
Let's say fSr the sake of argument'that there is
evidengxeléting-to Mr, Manson thaf is corroborative of .
Linda Kaaabién's testimony'cdnégrning him, That doesn't
mean that that testlumony Ls corroborative of all the

'remaining defendants, and I hops you understand what I

mean,
_ " Each derendant -~ there nmust he corrobordting
evidence agalhst eaeh defendant npb Just one,

' Now, let's: talk about conspiracy for & moment.
Dogs the evidence of Dianne Lake tend to corroborabe --
excuée:ﬁe'—n'that is a misstatement -~ tend to connect
Miss Van Houten with the commission cf the-orime qf
conapiracy to commit murder? ‘

Now rememher ladiés and gentlemeﬁ, tha gist of ..

the conspiracy is an agreemsuf, an agreément to commlt a

E
o
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crime of first degree murder by premeditation and by

were dead, 4nd she wiped off some fingerprints.

'cannct even tend 10 oonnect her ~- even tend 50 connect her,

- onge youw ﬁnter into the agreément plus coninit an overt
_aot an&,-as Fou know, the pvert act does not have to be an

- unlawful act, It is merely an act in furtherance of the

‘ car, and wou,nd d up_on Wa\zerly Drive at the La Bianca resi-

In this case the'égreement Yo commit the *

delineration.

It should nat take as nuch time to .reach the -

-___‘_________,.-—-—-"""-'A

S A

conclusion that the testimony of Dianne Lake does not

show that klss Van Houten agreed with anybody to do anything

e

The evidence is she stabbed somebody after they
Whis canno£7pqséibly connect hier with - it

and that’ is ‘the rule even ténd te GOnnect Miss Van Houten
with the eommission of the crime of conspiracy.
| - The eonspirany is made. Eou are guilty of %the

erime of conspiracy once you agree. to Joint the conspiracy,

ultimate object of the conspiracy,

In this case it ia alleged they took a drive 1n a

dence ¥ .
That 1s not an unlawful act.

1t -
But/is enough £pr an”bvert act Ve
The point I want to get acroas, ladles and
gentlemen, onoce you‘agree to commlt an unlawful aet; and

once you do some act, even though lawful, in furtherance

>
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of the object of the consplracy, you are a consplrator;

gets into another complex legal subject.

" Bub you can readilybsee, ladles aﬁd‘gentlemen,
that the words atfributed by Dianne Lake to Miss Van Houten
ar e1ot enough to show that she agreed to commit murder,

or agreed 40 commlt any unlawful ach.

e
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W1 1. o "] did this, I did that."
. 2| . That doesn't import an agreement.
| 3 So, 1 suggest to you, ‘ladies and gent:l-eﬁuen,

4 | that not undex any theory ean Miss Van Houten be convicted

5 | of conspiracy to commit murder, simply because Linda Kasabian!

. 6 | testimony isn't corroborateci on that subject,

. 7 " Now, this is not to say that the testimony of

» s | L:Lnda Kasabian shows that Miss Van Houten was a co-conspirator. .
‘ 9 '~ As far as I am ccncerned, and I hope you are

B | conterned, her testimony, too, Linda Kasabian's testimony,
1L | doesn*t show an agreement: o the. part of Leslie Van Houten
12 | to enter into a -cansp:.racy to.. commit nurder., ‘

13 ‘But I and teiiing you, even 1f it did, even if

e

14 4 it d:.d 50 show, even'if you beligue that hex testimony °
5 | beyond a reasondble doubt prcved t.hat Leslie was a co=
16 | conspitator, you have got to. acquit; her of the consplracy

w | charge. You have to because there is Jno goxrpbpratlon of

B8 | Miss Kasabian's testimony tending to shqw that Leslie was

s~ ¥ 1 a conspirator,
‘ 2 And I am not going to say anything more ahout
-5 if ! -
2| that.

Now, we have got anothexr problem. Does it tend

% | to show,’ dogs it tend to compmect Leslie Van Houten -- this

* | is Disnne Lake's testimony mow -- does it tend to commect

.' % | her with the crime of murder as aprincipal?

% And it must tend to commect her with the commission

CieloDrive.comARCHIVES
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- of the crime of murder as a principal.
of a exime, we are talking about aiders amd abettors, people |
| way for the purpose of facilitating its fruttion,

| Miss Van Houten alded and gbetted anyone in the commission of

} & erime.

| murder.

.the commission of these homic:idea that wasn't very nice.

20 |

o 31ready dead.

When we talk about principals to the commission
that instigate the crime ot encourage it or help out in some

I contend that th:!.s evidence does not show that

We aie talking about the crimes with which
these people are charged, murder, premeditated first degree

At besgt, it shows, if you want to believe
| S v
Dianne Lake, at best, it shows she was there.

AR best, it shows that she did something after

.
L3 i

And at beat? :i.t shows that she wiped some
fingerprints off after the comisa;mn of th.ese homic;i,‘des;

o g vy -
-‘__,.-—— o

. t N

And I am going to, teu you. why. N S

The crime ig already‘ over with. The people are /

And when you wipe some fa’,ngerpi:ints off, that
doesn't: facilitate the commission of the crime, ladies and
gentlemen. That dentt 'ait_.:diug and gbetting.

What it simply mearns is thst Leslie Van Houten,
if you are going to believe Diarme Lake ; tried to conceal the

CieloDrive.cCOMARCHIVES
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| y identity of the perpetz;ato‘r And that im't aiding and
. g ’. abetting. That ig: something elae*agéiﬁ. R ’

- | E So, 1 Buggest to you -= I know Mr. Bugliosi
4 | Is going to get up and tell: yqu she ;Lsﬂa knmfe-wielding‘ ;
s | harrddan that roared in there. Ve, apn't even kriow that

. 6 | she went in there with any weapoh, a.ncidentally; There is
. 7 | no evidence that she went in there with a weapon. I am
) g | talking about the La BiancaA house. |
9"“ " You see, he is laughing at me, I knew he would. - |
10 | ' . Laugh all you want. I may have the last laugh.
l4a fls.

12
13

i |

w
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I want ydu to analyze this evidence, Belleve 1t

for the purpose of your analysis, Determine, think aboub

| 1%,

Don't use a broad brush, ag Mr, Kanarek has said
on many occasions., Think about each item of evidencga
Declde whéﬁher that eviderice of Dianne Lake corroborates
Linda Kasabian. ‘

Doeg it tend to cohnect her, Leslie«van‘ﬂouten,
wlth tﬁe commission?  "With the commlssion," those are
the key words, of a crims,

If. 4t doesn't w- and I suggest to you it doesn't
because these crimes, if any there-were, were already over
and done with -« thers are a lot of ways you can be an
aider and abettor to a orime, whether it be murder or

any other public offense withaut'actually physically taking

Now, I am géing to tell you, and I am not
secared to tell you, that w;piﬁéJoff fingerprints-after:the
commission of & homicidé is é érimé if It is done for the
purpose of helping the perbétra€¢r of the crime escape
detection, escapeé arrest, eﬁcapé punighment, and esaapé

conviction, But it is not murdér, It i nof aidipg and

. abetting a murder, It is something else again.

I am going to try to illustr&te what I have
said with a Supreme Gourt case, the same Supreme Court

case that I have quoted rrom previously this morning,

. T CicloDrivecOmARCHIVES
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' that 15 c¢ertalnly 1mproper.‘

19

tne case of People vs. wallin, W-a-1~1*i~n.
MR, BUGLIOSI* May we gpproach the bench, your Honor?
If;he 18 going.to, start reading'from some case,

L

I don't know what he is going %o read, I have

‘no idea, but I auggest we approaeh the benqh.

MR. KEITH: No objection to approaching ‘the bench,
THE COURT; All right, .

. (Wheréupon, all édunsel approach the benth and

{ the following proceedings oecur at the bench outslide of

the hearing ef the jury:)
MR, BUGLIOSI: I don't 'fhink, your Honor, that he

- can stért bringing in these: capes wifth factaal situations,

THE COURT: I don't know, -Let’s find out what he

| wants to do flrst,

MR, KEITH: In this Wallln case, I discussed this

‘briéfly with you. This 1ls the cise where -

MR, BUGLIOSTI; Max, I think you are talking too loudly.
NR, KEITH:* Excuse me? | |
HR, BUGLIOSI: I thlnk you are talking & little too
ioud, -
"MR.‘KEITH: This 1s a case wheve the tenant in an
apartmnent bouse murdered her 1itt1é daughter who was

spastic, and the landlord helped bury the body, and the lande

1 lord was belng charged with being an accessory after'thg‘

fact,

'C_ieIoDrive.oom ARCHIVES
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'Was killed and ni subsequent act& on the part of Mps.

-},Paz or any other person were required to .be shown in ordev

! He éannot,Just take cases like that. I ocan bring in ten

cases now showing that three years after the hody was
gestas -
} of argument he doesn't have to accept the eoﬁspiraey theory.

- He can argue whatever she did she did after the crime was

'gomplete.

‘to the facts of this case if he wante to.

and I'm-sure you won't,

The murderess! riame was & Mrs, Paz.
THE COURT: ﬁrg‘yéﬁ planning to read from the opinion?
HR. KEITH: 'Yeé, I was going to tell them aboub the
faets in, the paae and then I was going t¢ say the Supreme
court said the mupder was completed ag goon 4 the echild

#

to eatablish the ‘elements bf “that - afrenae, murder,
That 18, the only santenﬁe I was golng to read
MR BUGLIOSI Yaur Honer, that is not the law,

found the gonsplracy was stlll in existence, and the res

’THE'GOURT: His theory is something else, as a matter

1

You can argue 50 the contrary, as you have.
MR. KEITH: I did want to read from that senten¢e, in
order to ill;strate hy argument, and give it more
cdnviﬁqing force.

THE COURT:; He ean analogize the facts. of that case

Of course, yon dbn't have to accept it eifher

CieloDrive.COmARCHIVES
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» |

MR, BUGLIOSI: 1Is it possible to do this, your Honor?
I am unaware of it. o |
' THE COURT: ¥hat &iffereﬁcé does 1t makeif he 1s using
3 hypothetical example or the facts of some other case?
. MR, BUGLIOSI: Becamse I don't even talk about the
facts of other cases ~-
THE cOURg:"iq-analggy and illustragtion you can.
:.'MR.iByGilogifh I thinkyou can_give'hypothetical cases
agdfgivé“ygué‘pwn‘opinion on 1%, but go‘insert into this
brial what some obhar coﬁfé lield in a 'different case is
Just '~ R S R .
| ﬁR. KEITH; “ﬁhig.ia née’anst sbﬂéwofhé;-aoﬁrt, it's
the Supreme Gogrﬁiﬁf Cali?oxn}a.' -
MR. BUGLIOSI: 'The Sﬁﬁreme'cbnft 18 not the law of
this state, that once a hody 18 dead that is the end of the
murder, ‘

Now, it is not the law, and Judge Older will not

instruct the Jurj to that effect, that once a body is

dead, automaﬁically that is the end of the murder.

THE OOURT;‘ It would be improper %o argue 1t unleﬁs
the case you afeAtalking ébouﬁ is identical to this case,
and therefore the same law applies. ‘

MR, XEITH: I am not going into that because you are

‘not insﬁructing on accessory-after~the~fact,

THE COURT: I'think by way of analogy to a factual l
situation that sometimes s¢ far as bringing up & portion of
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the opinlon by way of explanation of a particular rule of

‘law -~ I $hink it would be improper bo say that here is a

- case that controls our case.,

MR. KEIDH: I wasn't going to put it in that manner.
MR, MUSICH: The same rules apply, reading from any

| article, as rules of law, whebther he 1s golng into areas of

| law or lnto argumént, the fact that he is reading from &

Supreite Court case will glve It the dignlbty of that
pérticulér statenment of the Bupreme Court jus@ices, by
inguendo and by lmpressing or the jury a fact of law which

' is pot appllcable %o this case,

THE CGOURT: I understand him to say that what he

" Jntends to .do iz argue that the Pacts of that case are

analogous ta the faeta of' this case, 1s that correct, or

‘am I ineorrect?

LR, KEITH: .I:ﬁas zoing a‘l;uexe farther than that,
I must say. Ifwégigcing éq say here is the ‘Supreme Court
saying'ﬁhﬁlhﬁrﬁer was complete as soon as the child was
yilleé and no‘sﬁbééquant aeﬁsjén thé part of Mrs, Paz or
any other person were required to be shown in oprder to
establish the elemants of that Offensa‘ }

A Then I am.going to say, "Ybu see, laaies and
sentlemén, here- 1s the Supremé Goﬁrt saying the murder is
all ovexr.,”

THE COURT: We are not talking about an instruction

now, we are talking about analogyzing one aituation %o
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another, ’

MR, ﬂUSICHA You are using an analogy regarding a
iegai princiﬁie of 1aw.

@HE COURT- The facts of this case are vastly differ-
ent frcm.what Ee is Btat¢ng, ‘and you can argue that.,

MR, BUGLIOSI; He 1s bringing in a staxqment here
thast once bhe‘hoéy was dend the murder was completed, . He
1s bringing in a facﬁ statement of law,

I don't think you are going 0 Instruct the

Jury that once—the bogies are dead the murders .are over

- with,

THE GOURT: I bhink we are wastlng tlme, I thiﬁk you
ean angloglze the factual sltuation thére, you can argue
what the avidence showsg. The Jury may believe you, I
-don*tlknow. Mr, Bugliosi éertainiy will argue something
different. _ , )

MR, MUSICH: It might be reising issues that will
require additional instructions from the Ceurt. |

THE COURT: You are not stating that the rule of law
in that case is a rule of law in this case?

MH. KEITH: ‘I don't intend to.

THE COURT: I éhink we are all telking about the same
thing, l " ‘ ‘

MR. BUGLIOSI: I think it's highly improper,

(The following_prdceedings were had in open

court in the presence and hearing of the jury:)
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| THE COURT:
WR. KEITH:

| and which I read from e&rliér in that case.

t murdered her'fourayaar;old Spastic daughter and after the

| prosecuted,

Just as we went to ﬁhe bench L was going to make

an analogy Irom a», Supreme Court case.that I just cited
In that ocase, ladies and gentlemen, a mother

liﬁtle glrl had died, this chap Wallin who was the defendant,
heiped to bury %the body of‘the little girl and he was

Yoy ‘may continué, I, Kelth,

Thank you, your Honor,

e
-
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15a-1 The question Yeally is whether he aided and
' abetted the murder or whether he committed some other crime.

Remember, he buried the body or assisted in
burying the body and he kuew what had happened, he knew that |
' the mother had killed her little daughter because she Waé

I a gpastic and wasn't going to gat.'any better.

. ; a
. ' ; ' And the Supreme Court of vur state said this --
! . i wontt go lnto what happened and what the decision was,

| but I would la,ke to. in support of my argument, that Miss

o ~ Van Houten was not an aider and abettor, and that therefore

11
s | tend to commect Miss Van Houten with the commission of . any

the testimony of Dilanne Lake does mot orxcborate, does not

y | erime, I would like to support what I tell you so you don't

. ) “ | think I am axguing Keith's theory of the law. ,
A B This statement, the Court said at page 807:
;6 "The murder was completed aB soon as the

. ¢hild was kilied. The murder was completed as soon
o - a8 .the child was killed; and no subsequent acts on’

0 the part of Mrs. Paz,"' that was the mothey of the

Ly

” . child that killed her daugh{:ér,' “or any other person,”

'.i',".

ol referring to Wallin, the defendant who buried the

body, "“were reqtiirecf o be- shown in order to egtablish

5 the elements of that offense. ' . cTe ¥

" That is the offense of murder. That is what I
® » | telling you here. The homicidés in ‘the La Bianca home weré °

' | completed when Mr. and Mrs. La Blanca d:;.ed, and no further
- S . ' SRR S

Y - \ P
)
. K
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15a-2 '_1 acts on the part of Leslie Van Hauten could have aided and
. . | abetted the commission of those two offenses, the killings of
 Mr. snd Mrs. La Blanca, :Erom the evidence that we have
heard in this case. Ab : |
And I beg you Ladies and gentlemen, don't
 gpeculate. There 1s a hiatus between the testimony of
Mrs. Kasabian and what Leslie Van Houten is supp'osed' to have
| told Mrs. Kasabian. '
Linda Kasabian leaves Leslie outside the car,‘

o  the 1959 Ford, outside the La Blanca residence, and the next

- thing we know about Leslie!s participation, if any, is that

. 12 | she is stabbing somebody after they are dead, and wiping

iz | flngerprints off.

. s ” Now; the question before you is whether that

* . | evidence, if believed, is sufficient to corroborate the
16 testimony of Linda Kasabian.

_ Now, we bave already discussed, amd I hope we

i | are agreeing, that it certainly does not show that she
, ~19,  conspired to do anything; that Leslie conspired to do anything,

', | ‘because it doesn't even purport ko show there i¢ any agreement.

L

o | But we are concerned with aiding and sbetting.
. To be an aider and: abettor you don't have to

s | agree. You don't have to be a conhpirator.

o1 I th:l.nk if you are a c:ms;:irator you are also

. s | an aldex and abettor, bﬁt  the converse is not necegsarily so.
You can aid- and abet without being.a conspirator, |

o

%

- £ a
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152-3 1 | and I will give you an example of that, an A, B, ¢ -~ I

. 2 | v?on'i; give you an A, B, C, I'll make it more personal, if's /

& | more fun that way. ‘
4 Mr. Bugliosi has platned to murder Mr. 'kanéreka
5 | sitting there.

6 7 , At any rate now, he's got this murder dewn, I

; 7 | mean, to the last ounce, the last minutise of preparation,

8 8 “A"and here he is, he*s in the process of murdering Mr, K’ana::qk.

e 1 ind something goes awry , and along comes Mr. i

i

16 | Reith, and Mz. Bugliosi says "Hey, Max, I'm having trouble

PR s

u ' here with My, Kanarek, help me out.™
iz So I go up and I help Mr. Bugliosi out, and we '
1| succeed in killing Mr. Kanarek.

. ' _14-§ ‘ Now, Mr. Bugliosi is zullty of £irst degree

e e

B | nurder by premedibation, but I am not guilty of first
% | degree murder by premeditation even though I aided and !

17 | ghetted Mr. Bugliosi, because I don't have the xequisite -

f
¥

.18 | T did not premeditate; I czme along and did it on the spur
]

. 19 | of the moment at Mr. Bugliosi's req&est-. ' \

~a

2 : " To be an aider and abettor you have to have

4

a | kﬁowledge and you have to have criminal intent, but it
2 | doesn't mecassarily -- and this would have to be egactly the |
% | same crimé.nal intent that the actual perpetrator had, as
) 2 | you can see by my Lllustration.

. S ' But remember, to be an aider and abettor you

% | must have knowledge, and you must'have opiminat intent.

£

-+ 1
- .
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You don't have to be a conspirator.

But I zepeat; to be an aider and -abettdr you

~ have got to do something to aid and abet the commission of

a crime, After jt's all over and done with, if you do

something to fzcilitate the escape of the perpetrator, then

| 1 suggest to you you are not an aider and abettet.
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Particulérly in this situwation, in this case.

b1
‘,-" 2 :_wa, I will bé_happy to tell you, aﬁd_give you other
® , | examples I think we can all agree on would be aiding and
@:_abetting; | | ‘
s _ - Let's suUppose A, knowing wnat was going to happen
* s | and with criminal inxent; supplies B, the murderer, With a‘
T 7"waa,pon, but A never comes within a thousand miles of the
. ~'8 actual homleide. A 1o ap alder &nd abettor; provably a

Ag"conspirator,-tgo, he 1is gt 1east én alder and abettor,'he
- 15 fsﬁpplies the weﬁpbn 1t knowledge 4nd eriminal intent.

al ‘Letts uUPPOue Alds a 1ookout B is in somewhere

1 | brying to kill somebody, trying to kill C, and 4 1s outside |
15' m&kinglsuré that nobody Interrupts B killing C.

e

i‘m B ‘He 1is an alder and abebtor, He 1s fascilitating;
" | be 1s heiping.out‘in the commigsion of the crime. ‘ |
6 | " You can be én aider and absttor by words alone,
1z | €xhorting the words of a crime, 'Go, team, g9, hit 'em -

BT againﬁ" without picking up a weapon or without touching
. 19 anybody.

) ~.2m" br you can even be an atder and abettor if you
. 21'-lend your moral éuppbrt to the criminal act, assumlng you
ss | have knowledge, ané have eriminal iIntent. _
2 ;1 _fﬂ; 3 I am alnays assuming that in my example,
24': - ”;. I would like to place in thésa terms, alding and
. - 2 'abetting in thege term55 ii‘ you a.id, and abe’t - let me use

s% |A, B and € pgain, | A

. .
. ¥ o « e
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‘jé: fmental patient, 'is that she stabbed gsomebody after‘ﬁhey
B
iiq'-"
1;f2Q-’:
‘. 21 g s
}ézt way in the eOmmiBSion - the commissien, mind you, of the
3 T '
ot |
o |

T

" if he doeb something affirmgtive 40, make B's Job easler,
' that 13 the way I Like to put.it..

"_ﬁhat doesnﬁt make B‘s Job any easier,
stand there doing that (indicabing), that gives him moral

1s a11 right, I will accept that.

’fram the avidance. Now, all we know aboub Leslie Van

4 aids and<abets B in the commission of a erime, .

*

" But if‘you are’ just standing around doing nothing, '
If‘you are standing there, urging B on, say,
support, that may be supplies additionai courage, and that

Bub when you are just present doing nothing,
and that 15 all we know here thaﬁ Leslie Ven Houten was
doing, thaﬁ doesn’t make anybody's Job eaaier to w1l anyw

body, and we can't speculate, we have to draw these inferences
Houtben, assuming you want to believe Dianne Lake, a former

wey'e dead. : ‘
' Does that make whoevgr the perpétrator wasy, does .
that make his Job any easler? She did‘not help them;

he deed alresdy was dore. .

' And wiping off fingerprints 4id not help in any  §

hbmicideA

| To be sure, to be aure iﬁ alds the perpetrator's
posSibly in escaping deﬁection, assuming that is what
nappened

- CieloDrive.coOmARCHIVES
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‘that evidence plus any other evidence against or involving

" But it does not make the perpetrator's job any
easier, Tt might make it harder, for all I know, inetead

oflexhorting'éqmecne to'do the.Jph-you are running around

. wiping fingerprints off, which doesn't do & thing, 1t's

not alding and avetting, it doesn’t lend any moral support,
And thies 13 serlous, I'm not trying to be abusing:

or funny or facetlous., To me this 1s & valid theory of

1 deFense, and you are fated with a question of whether

Fs

Lealie Van Houten corﬁoborates Linda Kesabian.
Now -~ and there 1s some other evidence ~-
the burning of the répe, we have discussed that, That had

to be at some @ther’time, some other occasion, It cannot

' have anything to de¢ wivh this.

There would have been evidenoe of the credif
i
cards -~ these coins, either-mr Bugliosi said there 1s no
proof that bhe colns. eame from the La’ Bianca coln colklection,

in his argument and Mr Bugliosi will correct me i£ I am

‘wWrong, but ny recollecﬁion or the evidence was the goin
collection was not disgrranged, or d&id not appear that any
coing were missing,

I am a little bif unclear in that area, but my
recollgctlon of the testimony was, of course you are the
triers of the faet,you determiﬁe what the evidence is, the.
La Bianca house was not ransacked; that the coln callection

did not appear to haye been disarranged or any amounit of

CieloDrive.COmARCHIVES
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| coins stolen -~ o : : .

! the time, there ave lots of Capadlan colns, I don't see what

" there is you are hiding from some lhtruder.

And Canadilan coins{“my gosh, I go to Canade all

that’ proves, ,
We have dlscugsed hlding under the bed, That

doesn't prove anything. The reasonahle infereénce you draw

e
B

> : . Yy
‘ . N
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15c¢~1 '*"_1..1 But T told you we were going to ﬁiscu&s D:Lanne
i f
: . “ o Lake's testimony with relation to issues.
. . onz, the corroboration issue which I have béen

4 | discussing and, secondly, what inferences we can draw from
. " ] : . ‘

¢ | Miss Lake's testimony. . }

. 6 | ~ Can we draw a reasomable inference pointing
- ; | towards inmocence? Iftwe can, that is the end of the game.
. e - Even Lif you can draw a reasonable inference

gt pointing towards gullt, you have f;.o'accept the inference
im | ‘thai; poifit-s to the inmocence.
o . Apd it would appear't:n, mg, ladles and gentlemen,
1» | that Dianne Lake'!s téstimony, 1if you believe it -- and

" 53 | remember, I em not conceding this is so, we are only

N
an

14 | discugsing this evidence assuming it to be so for the

® 35 | purpose of argument, because I don't know what you &ré going .
16 | t6 beliewve in this case.
17 You are the judges of the facts. I don't know

lg‘ what you are going to believe and I cannot take a thance.

. 1 | zrve got to meet thése issues headon. We've got to talk

50 | sbout it at its worst.

. - And the igsue is, can you draw a reagonabls
., | inference from Dianne Lake's testimony pointing to innoqence? ,
s | We pretty well have got the answer as far as the conspiraey |
2.4 1 ¢ concerned. It does not show she did anything, that she
. : %% agreed to do anything.

s | R As far as alding and sbetting is concerned, we
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| can draw an infevence, after my recent discussion with youy 1

| that she did not aid and abet with criminal knowledge and

| but she did something else that dld not ﬁid and abet the
| comaission of these homfcides.

f to you, once the people are dead, that is it, anything that

:Fwiﬁh yoit, Ivm sure desecrating gomebody that is dead is a

| hava been fatal if I understand tﬁis testimony correctly,
even if Inflicted during life‘?‘~'

"not in aid of the commiggion of any’hOmicide.

'facilitafe the homicide of the Ly Blangas, at the La Blauca

T—

criminal intent, but she did somgthing else not very pleasant,

4

You remember that excerpt from the case I read

héppens after that may be other crimes, I cannot go into that
| | e
crime in this state, but she is not chargeduvith that.
‘ " And incidentally, while I am on that rather
unpleasant subject, I want to allude before I forget to
the Coronerfs testimony that the buttocks of Mrs, 1a Biancg'
ghowed 13 stab wounds oceurring after death.

 How about that?

' ]
 And I don't think any of thoge stab wounds would |

L am, trylﬁg £o convince'you laaies and gentlemen
that any partieipation on behalf szﬁiss Van. Houten was: p

. R
There is no evidenaefthat dhe didcne nhing to |

§
home.

There 15 no evidence'in this record that she

uxged anybody to kill anybody else.

—
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There is no evidence that she encoursged anybody

| to commit a crime. There is no evidepce that she went intg

- the La Bianca residence, if she,ever did, with a weapon.

There J.S no evldence she even knew there were

i

- any weapons in the cur yczu- remember they were under the

front seat and ]:.e.s],ie was in, the back .;eat. B ‘L j‘ :

Ve are met, to be sure, with the statements

.' Manson is purported to have made @ut:s;cle of the La. B:Lahca
| xesidence which are sinister and om:.nous, but remembfar my
other discussion about each fact ossential to- complete a
| set of cireumstances to estshlish the defendants' guilt,

| has to be proven beyond a reasonéble doubt:.

Please remember that Mrs., Rasabian prefaced

her testimony regarding these conversat:.ons with "I think,"

and "I'm not positive,"

T submit to you, ladies and gentlemen, it is
very unfair to find that thoge conversationg «- those

statements were made beyond a reasonable doubt and to a

tioxal certainty when the witness, herself, fg unsure that

| they were made.

But even 1f they were made, we don't kn,ow, even

if they were made, we don't know Leslie's reaction to them,

We dontt kno‘w what her state of mind was.

We dontt know whether she agreed to do anyth:.ng
‘We don’t know whether she planned or did aid

and abet the homicides in any manner.

. CieloDrive.COmARC HIVES
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| something that would conceal the identity of the perpetrator
~after it is all over, which is not murder.

o

2 |

4s a matter of fact, the reasonable inférencé.ig,
as we have been discussing, appear to the contrary, even
though she was there. Her state of mind was not to gid and
abet, pot to fzeilitate the commission of any ¢rimes, not

to make it easier Go commit tha c¢nime, but possibly to do

I submit to you it is not murdex.

ke W™
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.The othex evidence 1 find in the record

involving Leslie Van Houten .was she was a member of the N
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Family.. N

What does that prove? Theve were & lot of

vert of ifr. .anson’s., Ve discussed that and we discussed

. people who were members of the Family. Thabt she was a con-

the robot theory of nurder and, for gosh sakes, don't

forget ny arpgument in that connectlon.

It is_juét as important to me, and I hope 1t will

be to you, as other areas of my talk with you,

Oh, yes, she used some aliases, she called her~f;

the Sherlfi's deputles swarmed over the place.

'self Leslie Owens on August 16th at the Spahn Ranch when / \P

She also-called herself Luella Alexandria when

the gendarmes arrived at the Barker Ranch,

Juan Flynn, as a matter of fact, knew her as

Imlu, whigh appears to be or could well be a contrastion of
| lmella. | _

| I don't see Iiow that evidence could be sufficient
50 -~ obviously it was not sufficient to conviet anybody of

anything, but even added to all the other evidenge, you

can  drav a reasonsble inference pointing to innocence.

Just because ycﬁ used different names, Mr, Flizgerald

co%ergd that subject.Very*eloquently, I thought. Toey

were hatrassed By tﬁe police friom time to time;

They all used nicknames, and they were alleven

"CieloDrive.ComARCHIVES
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“more ilmportant in effect changlng thelr identities,

Théy left theiy familles ~- by leaving thelr families, I

‘ mean their parents.

_ I suggest to you that these allases, that all
these girls used, have little probative value, miniscule

|, probatlve value in this cease,

Something I wanted o mention to you, £t

' affects‘%hé’ﬁﬁale dASe and. it 1s something T never could

H I

really un&erstand It never made any sense to me, and 1%'s

';‘been aliuﬁed to by other caunsel. I thought 1% 1nterested

me ennugh to reAmention it “to reiterate 1t.
There Wes' no mohey or things of any value,

any parbicular value, taken from either the residerice of

Miss Tate or the La Bianca residence. +

And Mr. Bugllosl argues that money was not

- involved, 1f any property was taken 1t was an af{erthought.

I never could understand why, if any of these

which were present on the premixes were not taken.

And the resson I could never understand why is

 than onge, I helieve, that at or about this time Mr., Manson

intended to move to-the desert because Helter Skelter was
soming down. ' | j A
_ " We won't g0 intc the reasonsg for moving to the
ﬁesert; we all know that‘ But the point 1s because he

X
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- planned tb mové to the desert he needed money, and supplies

togo to the desert.
towards guilt?

| would have dlrected his people to steal evexything they

'.eouid lay their hands on and carry it away. .

' that may be significant, and that I think you ought to

15 conslder.

:'what is the necassity uf geing out to k111 people to

o consider, and I think the;e matters have been amply

96 |, Bone into by my brothpr-coungel,

‘At thls very time nothing was taken from these

places, How do you square that with an infelrence pointing

N It is reasonable to infer hecause of what we

know about Hanson's plans that llangon, 1f he were inwolved,

Yet nothing was taken., Therefore, we make the-

were responsgible,

This is one of the interesting areas of thought

There are other things 1like Helter Skeltér was 4

. .v/"‘
coming QoK sofaﬁh* and if they all belleved it was,

expedite it?

They didn't have to éxpedite it- aceording to

Why killvanybody to make {t come down faster,
particularly when robbery or theft was nhot the motive?
There ia & 1ot of things Iike that I think you ought

Ci'elo'Drive.oommCHWES‘
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.‘her.

And they really don't relate specifically to

| Lesliets case, They do, they very much do, but not ag

| specifically as I have been snalyzing the tegtimony against

They are broader conceptions, In other words,

| that you can considér, not only when yau consider her

-cage but the case of all thé defendants.

Now, getting back fo the testimony of Dianne
Lake briefly. ﬂ ‘
I am almost through, you will be happy to

‘ Me.’ Bugliosi charactexizedfher purported 'ff
statement to Dianne Lake about killing somebody after they

wiping off flngerprints, as a confession. Now, I am going

]

. to read to you what a confession lBa' His Honor will .80

ﬁl' instruct you.

"A-cOnfession=is a statement by s
defondhnt which discloses his intentional participa~
tion in the c¢riminal act fof which he is on trial
and which discloses his guilt of thon crimE.ﬁ

Now, I have also discussed with you that

. defendant ought to be viewed with caution, and I am glad

| 1 have had an opportunity to reiterate that rule of law,
25 |

because any statement Leslie Van Houten is purported.to
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- gaution, and we have discusced this, and I am just

 re-emphasizing it.

" that what she is supposed to have told Dianne Lake is a

have made to Dianne Lake ocught to be viewed by you with

But getting back to Mr. Bugliosits contention

. confession, J submit to you that it is not.

It is not a confession to intentionally partieipa

in the criminal act for which she is on tiial.

It may be a confession to something else, but

it dsntt a confegsion to murder, If isntt a confession to

conspiracy to commit murder.

I won't go into what it might be a confession of,
but it is not that, I tell you,
It 4is not even an adnission.

Now, I am going ﬁo recapitulate briefly. And

. this ig the next to the last chapter of my argument.

T have lost track of chapter aumbers. I have
got this listed as seven. It m?j be gomething else. It

- may be six. But be that ag it may, Iﬁentitled‘this chapter:

. The Hurdles You Have to Overcome in Order to Convict Leslie

Van Houten. !

| And there are a great many of them, believe me.
It sounds to métlike an impossible feat if you

are going to follow the evidence and follow the rules of

law which apply to the evidence. _
First, you have to believe Linda Kasabian, and{/

.~ CieloDriveCOmARCHIVES
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you already know that her testimony must be viewed with

 distrust, or ought to be viewed with distrust, because she

is an accomplice as a matter of law.
Then, if you decide, aﬁter'your~deliberations
ont her credibility, te belipve Linda Kasabian as far as any

participation of Leslie Van Eouten, then you have got to

Y

%

believe Diannc Lzke.

And reslly, thi basic evidence that Dianne

| Lake offers agéinst Leslie, Dianne Lake bas already lied
“to the Grand Jury -~ and I zm not going through all that --
| but you have sot to view these statements that Leslie is

' supposed to mal:e to Disnne Lake with cautien -~ but if,

after cogitating, you decide to believe Dianne Lake, decide

- to believe that Miss Van Houten actually made the statements

that she is purported to have.madé;to“nianne Lake, then

you have got to deﬁe;miﬁg wheﬁhéf’the testimony of Dianneté

o

T

“CieloDrive.com ARCHIVES




20,882

erer——

16a-1 . " And as we have talked about practically ad
‘ , | Rauseam now, the corroboration must tend to connect Leslie
. with the commission of the offenses with which she is

charged.
_ Mr. Buglidsl is ’goirig to tell you, because it

| 18 the law, that the evidence of corroboration need not

N 6
. . be great, it meed not carry the convincing force required
¢ | BY law to convict, it need only be slight.

1 Well, we have slready discussed, and I think we

, | must realize now, or I hope we realize, that even if you

" want tq believe Dianne Lék.e, the girl who was in a mental

B institution, who was a victim, a willing victim, of :irug

s | abuse and all the other things, her meméry wasn't so good

for this ares of time, even 1f you want to believe her,

,
- 1
i

14

-5 . | her testimony standiﬁg alope ig insufficlent to corroborate

% Linda Kasabiants tegtimony on the question of conspiracy.
- 1t -doésn‘t: show or even tend to show or even

8 | slightly tend to show Miss Van Houten joined in the

' conspiracy.

- ¥

Then you ‘bave got to detexmine whether it is

LN

20

¥ o

,, | corroborative of Linda Kagabian's tegtimony on the: issud-

of alding and abetting. ' o

22 S .
| S : §
. : o
23 I have discussed that with youkatz' length. And
_ 2¢.| 1t doesn't. I submif to you, it doesdft, . =, -, .-
. s Then, here is the next hurdle you have gct to

2% gvercome. .
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| - and I submit you shiould not ‘ot this evidence -~ then you

have got to an&lyze both. girls' testxmony and any pther

| whether you can draw a reasonable mnference from a11 the. .

- evidence that ve have discussed,QOLnting tOWards tnnocenée: i

| from &1l the evidence concerning Leslie Van Houten pointing

. toward guilt, if you can draw & reasonable inference

- acquit.

-and determine what inferences, what deductiorns you can make.

| and that, of course, is the most basic principle of criminal
| jurisprudeace of all: Presumption of innocence and .

4

Even if you Lind corxobnraticn of Linda Kasabian
evidence in the cusc against Leslie Van ‘Houten to decerming
And even if you can draw a reasonable inference

peinting towards innocence, that is it, you have got to

Even though you find gorroboration, even though
you believe Diamne Lake, believe Linda Kasabian, you still

have to further analyze that, and I mean gnalyze it,

And if you deduce; if it 1ls reasongble to
deduce that the evidence doesn't point towards Leslie being
é'éonsgirator or an aider and abetfiors or a murderer,
whatever yau~wént, what she is charged with, then you have
t§ return a verdiet of not guilty. |

| Then you have got another hurdle to overcome,

beyond 4 reasonable daubt.
Yot: BEtill have to be conwvinced beyond &
reasonable dogbt and to a moxal certainty of the truth of

CieloDrive. COMARCHIVES |
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.. 2 . Aftey everything else is over and done with

" s | and .EVefything looks bad for my client, you stii!.l have to.
s+ | be convinced beyond. a reagonable doubt and to a moral

5 | certainty. That is the next hurdle.

. 6 And if you are convinced beyound & reasonable

AR 7| doubt; then you are going to have to convict her, I am
. s | afraid., But L don'ft see how you can do it when you have to

-9 | go through all this analysis, 21l these drawing of inferences,|
16b £ls. ' how you cannot help but é.cquit her.
| n
R
. .
LI
15

‘ 16.

17

B®

- 19

2

2L

22

23
21 . s

® | T

-26

4 o . I3 . “-
" ” # N . * L

.. CieloDrive.comARCHIVES




16b~-1

T e

1o
n |
12
the czime of the century is untrue.

14

15

%

17

18

19

20

21

23

24

%

20,885

There are éimpiy too many hurdles to overcome,

| ladies and gentlomen; too little evidence to permit a finding
of puilt against Leslie Van Houten.

I am going to conclude. Here we go.
This case has been described, ladies and
gentlemen, as the erime of the century.

It i8 not. It is a bud case. My God, to

| characterize it as the crime of the century is really

absurd when you consider two World Wars and the tragedy

- that has befallén manikind 14 this century,

I am not saylug that this isn't a very serious

or is mot a boxremdous matter, but fo characterize this as

Dontt do that, ladies and gentlemen.
What is going to happen 1s, if you think this

' 1s the crime of the century -~ I know you have been under

pressure, locked up in the hotel for month after month =~

| you are going to thrash out at somebody, you are going to
try to get them, you are going to try to convict them.

1 You are going to say to ycuréelf that somebody ought to be

convicted, this {5 the crime of the century and I am

on the jury, and here axe these people as defendants, I

have got to conviet somebody.

1 think you have gbt more courage, more

 guts than that. You myst have or you wouldn't be on this

Jury.
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| the State of Mew York, and lived in Appalachian a man

But d‘dn't do it. Don't do it.

Consgider the evidencé and draw reagonable
inferences from it, and meintain your own individual
apinion, your own fmndividual Integrity.

Donft be swayed just because a mgjority may be
against you, may have & different viewpoint. |

Discugs the case freely, of course, but don't

' go into the majority, join the majority, just because they

>

are a majority.

I am pure you all promimd to do this during

. your voir dire examiztationg and T don't have to go inko

1::_.‘ But don't give Up your cpin-ions, *;:E you are uonfidp.nt

that your opinion, that §?our judgment that: yotl‘r.' conclusions |

L . &
that your findings of fact are cafrﬁct. .o }- e Pt

Now, not too many years ago, back in the middle
or late fifties <= would this be a’ good stopping point,

may it plea.se the Court?
I have got about ten minutes right at the vexry

| end.

I will go on if the Court wants.
THE COURT: Go om and £inish.
MR, KEITH: Some years ago -- and I am sure the

} town is still thexe ~- it was a place called Appalachian in

¥

called Joseph Barbera. o
In November of 1967, he gave a party, and thete

CieloDrive.COMARC HIVES
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were some 40 odd pecple there at the party. They all happene&i

and charged with conspiracy, and-it became a very notorious

1 case in this country.

| was supposed to be a member of the Mafia and he was supposed
| to be there at a summit meeting to decide what i:hey were

| going to do in the ensuing fiscal year, ox whatever.

After the party, everyopne of them was arrested

Maybe some of you recall it. I am sure you do.

Simply because eveﬁy single man at that party

That was the dssumption..

.3 *
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| They had a conspirgey trial, and everyone of

;'ﬁhehfwas convicted,

This case had national netoriety. ‘Evetynne of

| them was convicted for conspiracy to obstruct justice and

| to commit perjury, axdall types of crimes.

The case wont up on appeal to the United States

| Circuit Court, the court next to the Supreme Gourt,

‘ federal jurisdiction, and the éase‘wés,palle&'United States

.
. . o
B

Why it iSn’t called the Uhlted States vs.

+ '1', ;
‘t .
x y 7 ‘6

Buffalino was one of the people at the party

i J

; and one of the people convlcted ‘.‘a Lo

I am not going to relate the facts of the ease

that led to their conviction becguse they ate not anaiogous

{'to this case at all, but I want to read to you, in closing,

. 13 -} the words of the chief Ciwouit Justice who wrote the

:opinibn in the United Stateg vs. Buffaline. The citaﬁibn
15.285 Federal 2d 408, and T am reading from page 419.
| "Phe administration of our system of
eriminal justice and our basic concepts of fair
dealiﬁg.are centered on the requirement that in
each case we reach & result based solely on the.
chargee made in the particular indictment and upon
the evidence which appears on the record with regard

~ to those charges.
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o "Dogbtless many of Barbera's visitors
are bad people, and it is surely a mdtter of public
concern that more is not known about their activities,
 But bad as many of these alleged consplrators nmay be,
‘their conviction for a c;rinie which the government
could not prove on inferences no more valild than
others equally supported by reason and experience
-anﬁ- on evidence which a jury could not properly
assess cannot be permitted to stand.
"Reversed and remamded with directions to
. dismisgs the c‘oﬁspi‘racy cotif;t ‘of the Indictment,”
This ringing 1aﬁguage, ladies and gentlemen,
tells you how to appfoach youy t'ask. | )
You decide this cageé, and I know you. w:'.ll

4
" . '
“ ! ]

Don't speculate. You may not think some ef

| these defendants are very nice people, You might even

think they are bad people. But as the Chief Justice of

may not.agree with the mannerin Jvwhich they lived ‘"‘r}fcl‘ .

the A:ﬁanner in which fthey conduct themselves. S
On the basis ot‘ ¢his evidence, 1adies and

[ gent:lemen, I say to you: Yo must scquit Leslie Van Houten.

1 thank you for, youk: indulgence.
THE COURT: We 3}:&11 adjourn at thig time, ladies and

-~
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‘ ] . T S
3;tquu. '
s The court will adjourn until 9 00 olclock
"5 tomorraw morning.
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