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. chambays of the cmm: opx: of the hcuius of the Jury and

: bcing prntm:.) |

m‘kz a brief offex of pxoo:( firm:, s a xmti.nz pnint.

| geing ko testily, Michael Exrwin, to disgovering the body m#

LOS ANGELES, CALLFORNIA, FRIDAY, JAMUARY 29, 1971
 1i54 #*éinu];. pom.

(The following provesdings wera had in ths

’!4"’

the defendants, ail ;;amc]‘. with the mtpti.on o:E M. Hughes

+ THE ODURT‘ 111 aewtl u‘¢ pnunt:. : !?ha mnts to
b héard? o e ‘
MR. BUGLIOSI; . X think the prosesution should just

THE COURT: Yu, 1 thisk that‘ ;la appxopriat:.

MR. BUGLIOSI: We intend to offer evidance, your
Hogcz‘,-_,‘ that Gary“iiimn' s body was found 4in 2 deceased
condition, of course, on July 3lst, I balieve, 1969, and
tha autaply was oomducted August Lst.

There were five wounds on the Bady, > of which
ware stab. woundg, snother one Waz a slash, and t:iw wounds
to the top of the head sither from a blunt instrmntz ox
from & knife,

And thix witness hers, the ﬁut witnuss was

valling the Shariffis Office.

" he finmen murder is kind of a complicated
muzder involving pink slipa and monay, 4t ceters. We did
not intend to go iutos that.
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'comabin; Suun M;Icim with the coxpus delicti was &

- the Tate wurders, in. ﬁhich ha lad.d that' sha va¥ Eai.ng
‘chayged with & nurdlr, ;md she shmd B.on:!. Howard the

” the one that held Gary Hismen down and Bobby stabbed Gary.

c¢hest or the stomach.

m :mly év;!.&ancn we wers ga:&ng to offnx

ttatmnt zh- mde to Rtm:!. ,Haurd in late Qc:t:o’bnr or early.
November p;E 1969 at thu nﬂe time she told m:ni Howaxd about|

dnt:mﬂ:. R ,
It was & coaplaiat. She already had Baen
arraigned and the nams, Gary Hinman, was on the document.
And ‘she said she had & co-defendmnt by the
name of Bobby, and i;l: turns out Bobby RBsausoleil was «
co~defendant of hers. .
And she t61d Roni Howard that the police had

everything mixed up; that thay thought she, Susan, was

"Actually, how could I have done that?
Bobby held Gary down and I stabbed Gery."
-~ Aud Rond, wald "Vhere did you stab Gary?"
Rond doean’'t xecall, but it was uil:hu.' the .

CieloDrive.COmMARCHIVES
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Tt Lurns out that Himssn doss have two stab
voundu on his chest, | | |
~ Thexe ars po Arandg pxab‘&m No defendant
ix implicated. Although there is one statement in there
to the effect that Hinmen was mddx;cd. bacause he wouldn't
give us his money; or scesthing like that, and from that
yoix cculd‘infu'thm shie was talking sbout the Family,
- But: okhex than that, thers isx no ::efnrcm to
any - co-defendent,
. So, I donf £ m any Aranda or Bruton problems,
m mm.‘a wﬁll, of couru, tha.t: hamit maily bean

ummimd yot. |

MR.: JBMH)&I‘ Rizhti, ,

S0 that in ’Buiéa.liy 1t, your m&ag:,, We are
just going to put on ths iimowry of tht hody‘, the
dncr,iption of the scem of tlu iiurélt, the tntinony of
Df. Katsuyams, the Covoner, and then Roni Howard to the

donf.“niom That is about it., |

THE GOURY: Does any defense counsal wish to be
hesxd? | |

MR, KEIYH: I might offer this comant. But there
tas besn considerable evidence in the gullt phase of the
triel indicating that the Family, the girls, didn't do

~ anything sxcept on Mr. Muanson's ordets, practically down

to brushing their taeth -~ assuming thay did brush theix
tasth -~ and thervefore, it could be inferved that if

~CieloDrive.COmMARCHIVES
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. snd Aravds discusaions warlier -- but I think he s bringing

 Bruton and Arands or the confession.

-im;mduqina it asg to Susan Atkins, Charles Mauson's nape

! respact to the sarlier Bruton-Arands problem 1s ﬁia;mthing
24 S;

'suuan Atking killed Hirsan, it ﬁt probably dom or the

orders of Mangoun, sven though the svidence wax atric:ly
limited to Susan Atkins,

That is the only ccement 1 have.

MR. XKAY: Of vourse, your Homor, what Mr. Xeith is

saying now -~ of Gouxse, he wasntt pressnt in our Bruton

i

up the same problem that efther My, Shinn or Mr. Kanaxek
brought up of the other avidence, and I think that your
Honor made a real good paint at the tine, saying that just |
because thexa isx othar w;!.danu intvoduced by the prosecu-
ti.pn, that ties the defendants into a rrime doesntt violste

_ And T think the ssme thing wonld apply to the
Hinsan cass here. Just because the prosecution has intro-
duced avidence that these defendsnts acted together, we
are not intyodueing it as to the Hinman case, we are just

won't ba mentioned,; and the of:h-r two si.:u' naies wan*t
be mentioned at all,
MR, KEITH: I s well aware of that,
" THE COURT: Of courss, the comment that I made with

that I thought of out of my head. I was nmp}.y stating
what the Law ix.
Im: unmu qlu ui:h o ba beard on t:hm

{ » * *
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. Whether those offenses are relatcd to the trait or characﬂur =

‘distinctive one, mnd that is that this is unlike many

‘eonsplracy.

_of agresing and confederating and acting one with another

& arqat numbex of 0ther attorneys, objetted to various

20

o
Hinman mattexr? o .,
MR. FITZGERALD: Yes, 'if‘ﬂih Court pleass,
Ordinarily, ab.a penalty pnaac of tha tri&l the A. 
prosecution in entitlod to prove up other otfanses.

?

involved in the inatant,prosequt;pn or not, thgy gre_qnz;tlpd
to prove them up if‘théy gan prove them up beyond & '
reasonable doubt. |

The prbblem.hpre is really a pecullar and very

maliiple deferidant trisls. Here there hag bedén a conspiracy
charggé,'and the defendents have actually been convicted of

whoy.hayo buen c¢onvicted of con-piring,'conwicfsd

in terms of killing yeople, A conspiracy o commlt murder,
" Now, in a sense, Mr, Kanarek freqguently alﬁast

attempted o demur to the pleadings during the guilt

portion of‘tha trial, and Mr, Kanarek very certainly, and

items of evidense throughout the guilt portion of the trisl
on theé basis that it was Heyond the scops of the pleadings
and, therefore, 1mma£ériai. ,

‘ We objected, and Mr.lKanarek vociferously obduot:d;'
to any evidence coming in before the 8th through the 10th
of August in terms of & conspirsoy, or after the 1Gth of
Auguat.*

CieloDrive.COMARCHIVES
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| conspiracy existed between the Bt ‘and the 3.9#11,

FU

»

We tock the positlion that the prosesution had
alleged that a consplracy existed between the 8th and the

- 2

106k, T

Y Lt

Your Honor ﬁoak a sameuhat ‘Aifferent position

‘that & conspirscy cnuld haye: béan in existencs for soue ‘

pariod of timu and: thit, r;;lly, ali #hc prosncution ﬂaa

| évlng by way of bhat pleading was alleging tha# ab - leant a

¥ -

This offense that they kre npw attcmpbing\ta
prove up againat Susan Atkina solely tgkea place approxi—
mately two weckt bafore the time they gllega that at least "
this eﬁnspirae& was in sxistence, And the point of all this |
i that this is an wnusual nituationlwﬁere'tha.derendantt
have already been convicted of acting one with ancther, |
an& the Jury will.h&ve an extrcmely aifficult task of segre-~

',gating this svidence as to Susan Atkins only .

That is point number one., They will have g very

} difficult tine trying to sagregate it because the whole
[ tennr of the prosecution’s sase hau been that they acted as

& unilt, ‘ .
I am not suggeating that the prosedution cannot

§‘§ntrnducglhny evidenca ixi the penaity phase againat one
/| defendant and not azainst another: I am suggesting, though,
24 f that: when as the result of a conspiracy to compmlt murder

2 | proseéutign they sntepr into a penalfy phase, that they

- ought to be limited to that sort of evidence that is

CieloDrive.CcOmARCHIVES
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:'pecuiiarly individual to the particular defendant.
| For examplg; the prosecuzioh has some evidence
thét_thrée or four years previously Suéan Aﬁk;ns alone mgde
certain statements to‘certain law enforcement officlals in
the State of Oregon and engaged in, ﬁertain criminal acts in

¥ "Jl

_the State of eregon.. ; N

I would conﬁgde{ arguendo, for the purpose of this
colloquy, that that is propar becauge 1t rclaten tp'her ag
a separate and distinct 1nd1v1dua1, an individual distinct

and separate from this body, tpi?dunit,.bﬁiﬁ ponsptgacy. e

i
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Point 2: Point 2 is that gomeons else has already

been oopnvicted of .the very murder they intend to-brove up

here,

In the Superior Court case of People versus

| Robert Kennebth Beaus¢leil a verdict was returned convisting
| the defendant Rouert Bsausolelld of ﬁu;dgr in the fiyst
,-dogree, and the penalty wis asseased a$ doath.

- That was_ the Suptrior'COurt ocase in reference to

{ which ynur-Honor admitted evidenne thi- uorntng, A " 1

Now, the,Jury is entitled -
THE, COURT: Say that again; I. dm not unaoi-si-.ana tha‘h

J last remtnk.

'identirieation this morning a photograph as an exhibit iIn

THE COURT: A1l right, |
MR FITZGEBALB. That ig the cane in which Mr. Begusoleil
was convicteﬁ or‘the tupder of Gary Hinman.
THE GOURT: Yes, all right.
MR, FI@ZGEBA&D: Bobéré Btauaoltilhwau - so—cailed'

‘Manson Family meitber; he resided at the Spahn Hench during

the sumner months of 1969,

. The Jury will be inwbTucted -- |

THE COURET: And there is evidence of that in this
8888, | ' o

‘MR, PITZGERALD: And there 18 evidenee of that in this

CieloDrive.COMARCHIVES
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| In order to use this mufdi;:i?--“ t6 th ‘the evidenge |
‘of this murder against Susan Atkins, the jury i’d.gé;ﬁg' to o
be ﬂ.ﬁaﬁmcted fhey musty £ind so beyond & reasonable doubt, ‘
which pubts Hr Shinn in the pecullar position, and I&rf

Shinn has indlcated to me that if the prosecution wishes to

- go aliﬁad with Hinman, he will bring down Mr, Beausclelil

from ;&eajhh row to teutify &8 to his fmplicetion,

In other words, it almost fordes us to pﬁt on a
defense to 1§. That is. point two, |

Point three 18 simply ”r;haﬁ ~-- wall, I wanbted to
stabe 1t as succingtly #s possible -- that -~ Well, maybe

| I*d better stop with Jjust twe polnts,

THE GQURT: Well, the gist of your argument, as I-

~understand it, 1s that where multiple defendants have been

charged and convicted :L:i. the guiit phase of a conspiragoy to
commit murder, the proving of an additlonal crime or

' homicdide, probably homicide, or murder, during the penalsy
| phase which ocourred during the period of the conspiracy,

even though it was commibted by one and not any of the

| other defendants, carries the risk of nisleading the jury

into believing that all of them are involved.
MR. FITZGERALD: l‘:o‘s‘, thank you. 'I.‘h#.t is ver,r}. well
ssid, | ' .
' THE COURT: Well, anyone else?
| 'IviR'.. FITZGERALD The third point was that this case is'

"~ CieloDrive.comARCHIVES
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f p:obxams,'

|" in that vespect you cannot eliminate the fact th#t although
1£ 1a delng introduced iﬁ thix penalty phase only for
| Atkins, the offenses are -— the offénse itself, in a

- Jury were not sequestered, of course,

_ riop sequestered because of the publicity given to the faot
. that sinoe this trial commenced both Manson and Atkins have
. heen 1nd1ctad in the Hinman casc.

=

ptnding against Susan ﬁbkinl naw, and- i¢ is alao ptnd&ng
asainst Charles Manson and one Bruse Davi:, 1t 18 Ry .
undepatanding, whioh involvea certain somstitutional

I don't hink we oan be entirely uiaware of thei -
fact that this case 1s being raported,widely and extensively,'
and Obviopsly nuey result in the deprivation in a subsequent
trial for Miss Atkins and the other parties involved, and

sepﬁﬁmﬁc and distinet case, iz being charged agalnst lanson,
ptndingfin Los Angeles Superior Courd. |

ME, KAY: I don't see the relevanoy.

THE COURT: There would be additional problem&.1f the

MR, FI?EGERAﬁD} 1 am not talking about thils Jury being
sequesterad; I am'tilking about tryiné to plok a falr Jury
whéngktkins,aad_ﬂahaoﬁ oome t0 trial on Hinman, |

' ‘THE‘CGﬁﬁT: Someone else 18 going to have t6 worry
about the Hinman case, I am concerned wi#h this one. ‘
There would be bther problems 1f this jury were

ﬁR._ FITZGERALD: GCorract.,

‘CieloDrive.cOmMARCHIVES
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MR, BﬁGLIOSI:f I would like o ask Mr. Fitzgerald a .
qne#tion;‘and if he canbgi?é ine & good answer, it does not
riean I stipulatcd to the lssue at all. ‘

. Why isn't the Hinman case peculiar to Susan
aione?

| ~_'¥ou aaid we can offer svidence only pecuilar to
the paruiculnr defendant. Why isn't the Hinman case

| peculiar te Susan a.lone?

hiy position is, even if 1t were not ptculiar to

I her alone we are still entitled to produce it.
1

ﬁhy do you feel this case is ﬁot peculiar to her,

- _because of the mtab wounds?

MR, FITZGERALD: No, because I think there is a
eloge proximity in time, | S
R, BUGLIOSI: OFf course we _géa, the case we just put on

! right‘now whieh 1% aVén Glbser, ;

‘MR, FITZGLRALD: That is whaﬁ & Bm tllking ;bauu.
MR, BUGLIOSI. I am talking About’ “Berrard Crowe.
NR. FITIGERALD: Bub there was & Bituatidn where "1t ‘s

appeare& o be clear that ManaOn ﬁug acting independently.
. BR. BUGLIOSI: No, there he ip :anomvgd,uth a-"man‘

| killer in the Tate-La Bianez murder, Tex Watson, here, and

in the Hinman cage, ‘
. THE COURT: Tex Wabson is not beilng tried in this case.’
YR. BUGLIOSI: He was & co-conspirator on the Tate-

CieloDrive.COmMARCHIVES
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- b Blanca case. Th:la aau agaimi% Busan &tkins, 3our Honor,

. Ha.nson, and on top of t,hat we are orf&ring this inci;:lent up
- show she I an Aindependent thinker,

"hér in the psnal‘tf trial,

P -» oy
;. T

is just offered asainst her a.lone and the cpurt JE—
MR. RAY: As a matter of ro;ct bhat is whx We arc L

N .

offering it to show she doss act 1ndapendan'b1y of Gharlas
in Opegon before she even knew Charlie or the Femlly, to

That is the whole purport of owr evidence againist

o

CieloDrive.COmMARC HIVES
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-1 ! MR. KEITH: The fact of thé mattey s sbe way fiot
xeally acting independently of Hmson, usming yau:: ,
#yidence in the Himman cage is trus. f IRt .

| MR, BUGLIOSI: S5he certainly vu up in Uman..

MR. XEITH: That may be.

THE COURT: OFf course we have to look at it from the
iﬁaqdpam of the jury, not from what we know or what you
know. You probably know many tﬁinﬁ: I dont know., But we |
bhave to ook at it from the standpoint of the jury.
| AN I ses fit, the prosecution hax haen successful
so far, they bave proved everything, Maybe they have proved
too much for the purpose of the present discussion,

 ‘They proved a conspiracy to commit murder of
which she was a member, and the othey defendants were
wanbers which, ax I pointad out this morning, they could
easily bellsve, 1f it didn't come to fruition, prioy to
the Hinman case, it certuinly was in the geststlion pericd,
and they t:o'u!‘;ﬂ, have believed that it actually did come into

- soms Kind of frultion befors.

And then you have anpther murder which has
all the earmarks of & Tate-Ls Bluncs murdsy from the |
standpoint of wounds,

. MR; BUGLIOSI: Thaye ware stab --

THE COURT: Just a mingte. There were five wounds?

MR, BUGLIOSI: 'Iwo stab wounds to the chest, one
slashing wound here, to the left esr, skerting with the

- 10
1 |
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I3
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| thq wall. - That is a very %m:; inppxtmtz point.
f:hat. '

, lun, that you inkend to introdude.

| YO,

‘ that: Robert Beausoleil was a wembexr of tha Yamily.

lmnr ltft: cm; mo ﬂonndz am thq top a.f i;hu hﬂﬁd which.
are eithay stsh wunﬂu ‘or caused hy a blunt ins::rmm;
MR, FITZGEZRALD: Andithere ts wr:lt::!.na in blmﬁ on

. BUOGLIOSI: 1k :L:wt: meauary we havc to ofﬁit’
MR, FITZGERALD: You hm it din tha pfhotographs T hayve|

MR. BUGLYOSI: kight, risht - 10y :Lt: ix part n:E &
caxdboard.
THE COURT: YLat ma finfsh and then I will Listen to

It is anothsx one of thomss murders that sesms
highly wnllkely that it wa¥ coxmitted by one small girl.
MR, FAY: Ve ars golog to put on evidence that
Bobby Buumini,i vis with Bex too. -
| THE COURT: RMut that {sn't going to help a Bit,
I;E Aaything, that mluu it worue ‘bquun this Jury knows

., BUGLIOSI:  True.
FI‘IMERALD: And Beausoleil testified undex oath

bring him down to testify it is golng to be dmtpcd w- it 1
an wnfortunate ters -- on Manson, R

Besusolail testified undar s:naf:h; and I think
these g&nti,un will agres, in his dufense.

“CieloDrive.COMARCHIVES
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MR. XAY: XNe would not testifly against Manson =+
THE COURT: "It appears to we that the evidence with

. xegard to the .Az,tkim part.:iuipation in the Hinman cese is

such that the jury aimost unavoidsbly and inescapsbly must

- arrive at the consluslion that it was a Famlly murder,

The only way you can prove :tt: wis not 4 Famuily

| purder, and I don't know 1f you can prove it was - ox
- moty, is to produce Bumwl,ail, which instead ¢f solving-
the problem would make it worse, becausa he was a meubsx

of tha I"mil‘y,
In other words, INam r.rying to :hw that none
of these defendants participated with Atking m the murder,

‘You are showing that some othier mewbers of the Family did

it which dossa't solve anything. .
M. RAY: “Througliout: this whole trial, don't we

'pream zm: the jmr:y f@llwa the adaoni.ihmntl off t:ht

cqmi 4. S T _"'t’ i " : .-
We haw 1:lmitid tha evidence so miny times.

THE COURT: Gux“camhu :aidtm is tm:mtbz
Bruton~Aranda zﬁ.tuttiun. but: ham ve dontt haw 2 Eruton-
Arands wituation Like we Have dn the guilt phase. ZHexe tha |
conspiracy is an established fact, established by thia
very jusy. ! |

MR, KAY: As to the Tate-La Blanca crimes.

' THE COURT: Well, that's right, bscause that Ly all.

.

they were passing on.

CieloDrive.COmMARCHIVES
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MR, KAY: That's right. ‘

THE COURT: But the fact of the conspiracy remains.

MR. RAY: A9 to the Yate-La Blatea crimes, '

THE GOURT: A conspixacy u to this particular period
n which they were members of the conspiracy, |

%

2
B

".
« : e
I .
N * '
B ¥ }‘ 1 A |
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.An;;.txt: 8th., But now you wait to do i:hxt:. | ‘.

MR, BUGLIOSIL: :: don't want o sound like I'm talki.ng
out of both mides of my mouth with respsct to the conspiracy
Argument:., ' o

HR; FITZGERALD: Pleass do. ‘

. BUGLIOSI: But my position, I mlog:ln this
ca;iapim.ey to tha .s.t‘auu: case 1 gave the court, the
eyvidence went thres years back. |
.4,!/%4? 1 forgat the language they used in- Stevens,
ten-girls on the tree, or soms doggone thing like that.

, Is any avent the conspiracy was forming oves
» long period of time, but we never put on any w:.tdc'm;
and I have 10 nﬁidim_m that the conspiracy to coemeit murdar
was forded any esxlier than on August 8th, 1969, although
the formation of the sonspixacy probably tock place ovsr
& twoeyear paxiod by way of his dominaticn over the Family.
| He finally got them to the pplnt vhsru they
wonld mirder at his comsand. '
Ve did not. put’ on’ any evidence, noz did I have
any uvidlm tha‘l: on nowé daté before August Sth --
Huﬁ., that ,;m not, mtir;!,y trum aither

m COURY: You put on A g:‘aat Tass of wideﬁm

abou!: events occurring hsforc Augtmt Bth, - .. 1
'I'ru, you did not: prove any homicide ba,fcm

MR, BUGLIOSI: My position was that the formation of
the mnsp:lraqy, was taking place far before August Bth ovesr

o " CieloDrive.COMARCHIVES .
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- 9b-2 | Al a ona ‘ox two*y&n-f perlod, but the actual decision to
| 2 [ myurder, tha svideance shows, actuany took pla;:e on August
- 3| the 8th, ‘

4| THE GOURT: Well, X am convinced that this would be
5 | ., & migtake; that there is a very strong likelihood that the
6 | Jury could not help but beaisled into belisving that ell -
7| of these defendants or.some of them «- and since they don't
8 know Vhieh, pmbably il.'i. were involqu in the ﬂiman

‘o | killing, L

10 ' KR. KAY‘ wma tha Gourl:'s pﬁ#iﬁ#.on be- ch:nged at
N a11 i m att:eupt;ed ta pz:pw. tha Rimau cage against both
12 | .}:anson snd Atkins, iﬁ ve. added &ﬁnmn i.n ow: pracg,
I THE GOURT: That still leaves fwo athn:: defendant:n.
® . MR, BUGLIGSL :[t e to we, ami T'vould ot
s cxﬁinax:ily glve this Argument away byt now that I am on
' 16, | the ropes T have to give it away, it doesn't muke any.
R diﬁfez‘mﬁe, .

| But 1€ sesms to ma a gaod axgument for the
19 | cothers, aspecially for someone like Hm:on, iz that ~--
Cw | here Kanarek can avgue: ‘

20 ‘ "Here there is no evidence khat Manaon was
| involved in this at all. I£ there were, the People would
2 | have offered {t. Here we have Susan Atkins comatiting the
@[ murdey by herself. She sald she did not do it on the -
' . s nighl: of the Tate mixders all by hexself."
s © I think that is st argusent. -
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they wulct bripg it out on cross-exsmination,

15|

| ‘ .Smum  Here is tﬁothﬂf ﬂmt completely unrelated to the

THE COURT: T am not ummindful either of the fact that
the writing {n blood in the Hinman »- R
- MR, BUGLYOSZ: We won't havi to put; that on..
| m COURY:- Maybe they want it to ecoms on, nay‘bn

MR. BUGLIOSL: How could they want that to comé om.

m’.cam.; "Maybe Mr. Shinn would want to do that o
take xoma of the buxden off of his clieat.

¥E, BUGLIOSE: His client is the one who confessed.

THE COURT: I kuow, but she could mek be stabbing and
wpiting at the same tise, '

| MB, BUGLIOSI: It was sfrer the skabbing.

THE COURT: Maybe one of the other defendants was
doing the writing. - Maybe Mz, Kcith*; client -~ maybs Miss
,Rxsnwinhl, who had a little t:xonb:u w.th handwx:l.tin,g in
the ;uilt: phaze of this case.

‘MR, SHINN: Himsan is 200 ;:aundh !

MR, BH&!OSI: You can argus she iz not as bad n#

Tate~La Bimaca murders, Leslie Van Houtén «- it is betber
for ter, it separates her from Atkins and Xrenwinkel.

A
£ ¢ &
- »
. = K ¢
F3 L]
I3 M
+ 3
: ook -, v Ct 5 -
p Ed
. . [ ¥ ‘ ¢ i
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: U o e Ty L T

1 7 CieloDrivecomARCHIVES



£a

10-1

10

N 3

2]

13

- l4 .

,_15

16
|

.18

19

20

21

2
C25 |

% |

21,921

- one that glves tha orders.

| got up and teskiffed that Ghe; ‘Suaai Atking, Lesiie,

MR, FEITH: You notice I didn't may anything about
Lesifc Van Houten. I was talking about Manson. He is the

MR. BUGLIOSI: I really think it gives them good
a.t_am:zn. ' | .

« XANAREK: . Your Homon, I huve orily one coument
to ma?m to Mr. Buglicsi.

MR, FITZGERALD: Wait a minute,

‘Maybe y&u will agrea not £o argoe then? ,
MR, KAMAREK: My comment to Mr. Bugliosi is: RBeware
of Italiats bamping gifts, |
| MR, BOGLIOST: Very good, Irving. Vexy good,

THE COURT: ' My heliaf is, gentlewen, that this
evidence must be sxcluded. T think it would be highly
prejudicial to the other co-defendsuts.

| MR, BUGLIOSL: Assiming, avgiendo, that it Lé-
prefudicial to the cordefendants, Doss that automatically
sxclude it", xour; Houo&:, on legal, grmdst

. MR, KAY: Theze appuxl f:o ‘he 1o’ m;hority :I.n this
aru, youx Honm-. o

THE COURT: Well, it h .ruIIy the sams pmblm as
1 Susan Atkins got wp and tiitiﬁud - mt.hur-, Rond, Howard

Patricia and Manson all went out and killed Gary Hirman.
| MR, BOGLIOSIL: Of course, the Avands case has never
been extended to thé panaity phase. I dom't know,

CieloDrive.COMARC HIVES
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I. ‘pply .

~ apply.
Floyd, and Paople vk, Croowell ~-

" principh ix applicable I PR

| You must: prove it bayond s reascnable doubt, and tha
Supreme Court says that the compatency standards applies

{ _1:1' terms of évidence, it must be materisl and relevant.

" Certainly the rules spply s to: best evidence, et cetera.

- but 1‘\‘: gwans to me that all the smae prineiples apply.

specific a&nqniahupm: poiutiﬂ,g out that they cannot consider

m mr ¢ T s cextain the ssme principle would

MA. BOGLIOST: Hes it been extended to the paralty.
phau? ) , ‘ .
| THE couRT: Gextainly the sume principle applies.

' MR. BUGLYOSI: T don‘t know, query, whether it does

I know at the time of People vs. Milton and
THE COURT: It may not have been cxte.ndad but the -

. BUGLIOST: Buk thers you sre ta]king ahout:
gu:llt in Aranda, |

THE CODRT: Haxa you are taMns Abont the difference
betwaen life and death.
MR, !‘I‘I‘MALB: Right, ‘

And you are talking xbcut the =ace standard;

¥o doubt sbout that. . |
I caw't gite aoy case that has applied i,

MR, WAY: What if f:ha Court gives tha Jury tha -

A CieloDrive.COmARCH I VES
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. that Me, Manson wig in any way involved in the Himman
_murder, they sould not consider that at xll. Maybe make

a strong adwonishewnt, poluting out the problem aves,
and aay& No, you can't speculate u o that, you can't
consider it. ’
THE COURT: I think that our Supm Court dgays t:hat
Ehe Jury cen't porfont those mentsl gymnastics in the

' guilt phase. Hare, a fortiorari, after they have already

found them guilty and £am¢ a conspiracy, I don't m; Tiow

t;hty can go through those mental gymnastics.

. And of couxse, as to whethex or not the
pi:q;ee&tiun peeds ft, s11 T can way is that i€ you are
unable to persuads & jury aftex seven muxdexra of these
types that the daath penalty is sppropriate, 1 don't think
it would make any diffexence whether you had spven or

. uvum:m

MR, FITZGERALD: y Part:tculaﬂy &% £o Susan Atkins
, MR. mmas;:: “There are sous paculiaxr problems with
these md-z::, and you wou'€ hear it :Eron m but from the
defam attorneys whﬁn thay #aui! abm r.h desire by i:hp
pxumut.ton ko put on thi: othar mdar T an wure that
the four defense a!:torn&ya will mdke many cogent arguments.
THE GODRT: We au kn.ow\vhut thi mldunu is, The

,jﬁ::y heard it,

"CieloDrive.COmARC HIVES
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#R, BUGLIOSI:; I am talking about the argusents with
respect to desth as opposed to life for the defendants.
I gm-gura.they w11l mﬁke axrgunents.

THE COURT: I am sure they will, It 1s their job,

- MR, BUGLIOSI: From which the inference can be drawn
why the proaacuﬁipn' has & desire to put on this extra murder
against Susan Atking. |

. MR, FITZOERALD: Wait & minute., We are not going to get
into that and sﬁy they hayen't proved any other murders.

THE COURT: That tﬁey Lave ancthey murder but they
Talled 'tt; provs ib?

MR, FITZOERALD: Exaetly.

MR, BUGLIOSI: I ;an -tt.lking about .the relation
be‘bmén. ¥anson and the three 'gs.;:"l::. I am sure thers will

. be arguments made, you know, by the defenae.

MR, KAY: At least by My, Keith,
MR, FITZUERALD: I can't heélp but agree with the Judge
that the facts are such that it presents ~- I hope not

insurnountable problems ~~ but tremandous problems in ferms

of argument about life and desth, and I think 39:;' ars
8plitting hairs. ' |
Frankly, iff this Jury has found them gullty of

seven counts of murder ,. I would like to ignore thoke facts

and talk about ‘_:Lifa in general and death in genersal, in

" the abstrack, rather than part;icul,a;igis it because I

don't think this is the ,1‘;:'{;,:'&5 of rn‘ord that you can seize

Ps
. . .
v T i
-7 IO |
i
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on isolated examples of charity and love,

MR, KAY: We are worried sbout Keith, |

MR, KEITH: Why don't you stipulate to 1ife imprison~
ment then? | '

THE COURT: A jury, after hearing evidence of other
crimes, after hearfnghabout seven murders, perhaps would
thiﬁk that the prosecution itself isn't conviuced, so you
are piling it on.

HMH, BUGLIOSI: We have thought abowt it, We ave deep
thinkers over in the D AYe otfic&. In :adﬁ I thought
sbout: the same comuent yau‘havexmade, L thought about the
same things you did, but on} balanco - and there are,many

b

considerations -~ but on balance, we thousht it would be
advisable ta put on other murders ggainathtner~aagendantsff
other than Manson.

We bave evidence, i we wanted to, We could put on’ |’
o~ at least we could try to put on, subject to the Court's
18

4

ruling -~ we pould put on the Hinman murder against Manson,

and the. Sh&a murder againat Manson, and we deliberately, on

- balance, decided not to even orfar that,

THE €OURT: As I indicated, I think there is a grave
danger here that if you put on the Hinman mwrder &8 to any-
one, undex the elrcumstances of this case, the jury may

very well impose the death pennlty on othor co-defsndants,
| taking that erime into eonSiﬂgration ggiinst them, notwith-
- standing the instructions by the Court,

" CieloDrive.coOmARCHIVES
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. stanc#s of that orime ére 80 glosely connected in character

 and ty'pe y time, lacéti‘on, modus operandi, apparent modus

2. )

.Ro,t thaf t:hcy would deliberately d;imiﬁiﬁa, m-
not that they ﬁoulﬁsdali‘hwa:tely discbey the Court's
instructions or ignora them, bub almply begause the circum-

operandi, with the others, and it may be mistaken for the

work of the same group.
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uvidam& is m&mm«:, in which cess Y think it: wauld

I find it desirable to state my thoughts so the attorneys

. 14 coming down, from Ougon. S0, .we couldnit procesd thiz ‘
make & x'ul:taz.
» |

 be au: Tast witness on the paualty phase.

MR, mmm Inishtukwhm in nmsa does
tlut Leave us in tum of tiﬂl? | ’
Ve mnmd te t:nlk uir.h youz Kowf. ¢!
In the Bvit your }Ionor - T tahe it your
Honor has ruled, or :i,x mticipatina rqltn; chat‘ thi.;

drmat::l.cally lhcml:m the - proucutiun*: case,
' FHE COURT: 1 haven't sxactly ruled yet, but somatimas

can argue furthar, and 1f they have any £urt1m: arsmts,
to attempt to pctauadc me,
. ME, BAY: If your Ronw does rule nguinst the
prosecution, our naxt witniu ix avatlsble on Mondey. He

afternoen. |
THE COURTY Unless there i gomathing slse, T will

. GLIOSL: I cantt ﬁh:lnk of any ptlux argument €.
Wé are blad white on argummts,
Gan you think of any aramnt:ﬂ
MR, rmmm That was not an nppropriata m:tagy.
MB. XAY: Also, your Honoxy that would probably

, In other words, we just have one m::a witnegs,
and X nouj.d imzim that it mui&n*t take more than, say,
An hm:r
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. MR. snm: Who 1% the witness? Maybe wa can

-atipuhi;c?

| THE COURY: X will make ¥ muling.
Wag thers an objsctfon to the nﬁnin:!.on of
the avidum?
- MR, KRAY! By Eanarek,
THE OURT: Regarding the Hinmen killing?
| If that i what it was, I will sustain the
cbjection. | |
| If th‘re xu & motion to exclude it, I will
grant the motiom.
Do the defendants know the neture of this
Int: witnass of yours?
. MR, ¥AY: Yex. It wam {n Susan Atkin's book o

the ¥illing of sharon Tate.

MR. SHINN: 'In the book? -
¥aybe Lf you can tell me sbout it, I can

stipulate. | | B |

MR, BUGLYOSI: ¥o. We don't kmow ourselves all the
detatis. . o o
i st will be down hers Monday.
It 1% not in the book.
It is in the book, of gourse, that she was up
in Ovegon dolng certain unlawful things. .

THE GOURT: I hope it is something more than

mking one mardjuanu ci%:;&tt;e.

bl
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I B ' mxosx' fo.. It involvad & gun. Kind of a
,. 2| gun moll sitwatfom. . ,
. g O THE GOIJR'.I:. “,[g any nvmt; you m‘t he veady to
+ | proceed until ‘Monday maming‘t o .
. 5 | HB\ PURLIOST s 'Righte Biclu:HJHu‘just aluuuud.that
; © 6 | we would bc putiing on Hinman thi afternoon. -
* f‘” MR, MUSICH: His £light probubiy~uwu!t ixxivu.nntil
e 10;213, 10:30 in the movatng on Monday, -
B . . BUGLIOSI: e will colt bt and gt hiw dows
10} ham esrliey,
- n | MR, ¥ITZGERALD: Then ic :tn likeily that you nay
i2 | #inieh Mondsy afternoon? | |
o 1 MR. BUGLIOSI: Yes, Very short. One witness.
. 1"4 1 “ | '
10 1w |
%
. n
18 |
» |
s gl
S S B
- 2% |
@ 5 |
s
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081 1 ] | ‘MR, FITZGERALD He would like to hposa on the Court,
| S g | The Court made a. rnr?gcnce some tim ago, during
. - g | that period of' tipe whan tha dtrendants 1ndicated & desire

‘4 | o testify over the objection of their counsel and they

', 5.‘ | talked about the order of nppearance and your Hanor bp,imd -
.o 6 that they could teatiry in an ordcr ermﬂnient to them, _
7| and I don't know if it rises to the dign:u:y of a nqtion, B
3 | but we would ask to glter the chain of our preaenﬁation of
9 | the evidence. , - " N
10 Htratoror;'t, it has been mysa@lf, and then it has

‘ 11 | been Mr, Shinn and Mr. Kanarek and Mr, Keith. And we

. 12 ‘E would lifke to mort of change the order around, and Mr,
e "1 | Keith would pr;beeed Tirst, Mr. _S-hi_tm segond, Kanarek third,
® @ | and myself fourth. | |

s ' If vhat is agressble with the Court? .
6| THE COURT: I certainly have no objeetion.
1 MR, FITZGERALD: 5S¢ that we sould plan.
15 | _.THE COURT: You have the right to put on your derenu,

v | in m:fy order you wmt, as far as I am ooncerned,
o ' ¥R, FITZGERALD: Just ao we know, and we will be
, 2 . prepared to proceed I{onday artermon, or Tueaday morning,

2 | or whatever.

2 | 5 HR. BUGLIOSI® Right, But I think this would .
| ‘2% | necesalitate & one or two or three hours’ conference :’I.-ri‘
. . %5 | chambérs on the scope of the defensé. Ctherwise we will |

% | heve to be oblsoting and goipg up to the baneﬁ, becauss I

~CieloDrve.COmARCHITVES
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don't know what they are going to.put on,
MR, PITZGERALD: I think I can splve some of those
prioblems st the very outset, ' ,
| Mr. Keﬁ:.h would he beginning. You wouldn't i!iq.ch
any of your problens at least until we get to Nr, shinﬁ.
MR, BUGLIOSI: Right. |
MR. FITZGERALD; And probably net until you got to
‘Kanaz?nk or myselrfl. ‘Ancli_l: think the big question you ars
concexned about 1s certain evidence that Mr. Shinh wants-
to introducb, | .
MR, BUGLIOSI: Right.,
MR. FITZGERALD: And I think you want %o talk bout
certain evidence that I want to introduce,
MR, BUGLIDSI: Right, _ ,
“ I certainly want to talk aboyt evidence that he
wamt;s to introduce ahout statemants t.hat Susan made to me

-and. at the Grand Jury Appnrontly you, s’ubpgenaed Mr,

Caballero and Mr, Carugo,, u_ag. .Aaron i.nd e,
I haven't been aubpdo::méd You. don't nud onc, .
MR, FITZGERALD: Miaybe we can use 'shﬂ.: aﬂe:‘naon to.
discuss it, or xe oan discuss it quﬁay B
MR, BUGLIOSL: I think we should disouss the' scope of |

% | . thebearing because I don'¢ think everything but the kitchen
2

sink is admissible. I think 1t has to go towards the Lasue
of mitigation. ' ‘
MR, SHINN: And inndcence.

~CieloDrive.COMARCHIVES
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| MR, BUGLIOSI: Or 1nnocaﬁpo. Undex Pecple vs. Terry.
MR, SHINN: Right. |
MR, FI@ZGER&LD; T think actually there are three
major classifications of evidence that are ndni;niblo in
pendlty, Evidence in mggravation, cviﬁgnca in mitigation,
and=evidence as to the backaroundlgpdfhi#tory of the
defandants. Thoac'are,tén’th?gé?&ntﬁspzioi.

- 1 . .f »
3 . 4

i k)

e
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MR. BUGLIOSI: BSection 191 zayr background and
biatnxy, but that doesn't mesu what it sayy, because we

‘ cnrt:ninly can't put on thc backgmund and hiatory af

tha, ﬂefendmtn othex thm the srives they have committed.
« FITZCERALD: 'The M‘nﬁanm gould put it om.

M. iimwsx:' Tt would weem that you could, ¥ight.

R mmmm: And I think it is spparent at this

‘timé that at least as to Defandants Patricla Xvenwinkel,

Leslie Van Houten sad Susan Atkins, thers will ba evidence

~ of background and history, 1ikely to take the form of

parsuts oy other rehtivu, :chool acquaintméan, toachexs.
MR, BUGLIOSI: Right. | |
MR. FPITZGERALDY That sort of traditional sgort of
r:hi:ig,‘ and I don't think you are worried about that,
MK, BUGLIOSI: No. But I am worrled bout the

3 Siam,lxtkiﬁl.' problem.

» SHINN: There ls no problem. .
MR, BUGLIOSI: m Paoplets posikion 1% that anything

that she bold Aevon Stovitx or myself, or testified st
‘the Grand Jury, i not adslswible because we never intvo-

dumd any ayidencs on £,
MR, FITZGERALD: Well, the Judgt is in the dark -
#nd the Judge doesn't really know what we know, and maybe
M. Shing ought to u:u an offer of proof, or whatwer.
" MR. BUGLIOBY: I think so. |
MR, SHINN: Well, your Honor, at thiz rims am I forced |
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 to wake an offer of proof, your Honor?

THE COURY: Mot as far as I am concerned.
. SHINK: aight, '
THE COURT: This iz = valuntm ﬂimsion. X s viok
caupalling anyhady to uy mykhing.
m SHINK: Right.

The i‘-ouz!: should ruls at the time that 1
presant the wyidence, ’I as not: supposed to divulge my
defenys at this tinm, .

THE mnn'.l:: You a::t mttuﬂ.y not. requirad to.
L2 fsnmt. M you..

I‘IR; BUGLIOSTZ - 1 was L’hinking from » t:‘lmt saving

-
- )

i 3

. You knm thke 1n go:hag to be ubjection,
and at that tine we ’uﬁl hava to- *ﬁgm: it. .
MR. SHINN: 1 cold you, on Beople ¥s. !!ar::f and
rmple» va. Humilton, all the canes that say -~

» BUGLIOSI: Why dom't wa talk about it now. “You
know ‘w‘hat the issue is and I kiow what 1t 1s.

MR, SHINN: Well, at the time that we p:rdum.: ig,’
h; the Court rule at that hime. ' '

THE GOURT: I would suggest this. Instead of arguing -

- sbout: whathex or not {t should ba discussad now, why dow't

you, sinoe you both seem to kuow yhat the issue is, prepars
some puthorities -~
MR, SHINN: Yes. I will do that,

CieloDrive.COmMARCHIVES
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THE COURT: - in tha wesntime, and wa can discuss
the matter at the time that the question arises. But in the
meantime, £f you tan furnish me with some authoxities? |
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e-1 4 | ' MR, BUGLIOSI: You can be reviswing it.

MR, SHINN: I think there are authorities on the part
5 | of the defense, o

4 MR, FITZGERALD: I'hﬁc preparéed some on & very
, s | lmited issus. - -
A 6 MR, KAY: Uould we get & copy?
) 7 MR. PITYGERALD: Sure, .
8 | MR. BUGLIOSI The px-otgcutiqn*g p‘mition is that
5 { there is no authority. . o |
10 MR. KETTH: No'subhority to do. what‘f N o
'-1f | MR. BUGLIOSI: To prepare a br;cr. Thqrt.art no cases |
13 to~nite,‘ | | . .
| MR. KEITH: On what issus? - I am in the dawk. i
. 14 | HMR. “BUGLIGSI} 'Mr, Shinn wants to put cn avidenet that

15 | when Susan Atkins apoke $o we, and also wher: she tea‘biried
16 ab the Grand .Tury, shé 41 not- téstify that she stabbed any-
1 : _one, and our position 1: that thia 13 not aduiuib;le during
13 | the pemaity trial,

iv . . She probab:l.y had converueion with ten other

, » | people that she a1d not mention it to.

% A MR. SHIRN: Maybe I wil) bring ten other people in as
22| witnessea, |

2. MK, BUGLIOSI: I don't think you san put on any
2| negative testlmony, |
) % | The point is that she did say that she

% | wstabbed Shapron to nﬁral people. The fact that she didn't
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T dn 500 witnesses,

| ‘reference that is essy to understand, the question is

1 | Hr, Sbinn 48, of all these deaths, everybody seems to focus

| - you want to use —- & pregnant woman.

aa;y 1% to other people, on that rationsle you could bring

| MR, SHINN: No. Only the persons that actually dis-
vcusaed the matter with her,
I am sure that we have 2 right o bring that
evidence in.
| MR, FITZGERALD: I tuink, to put 1t in @ frawe of

almost whether Susan Atkins 1s the trigger man or nof,.
' Here I think I oan put it in sort of a4 frame of
_rererenqe where 1t ean be understood.

What cverybOdy is oconcerried about, particularly

on Hre, fo;an:k;,gr Sharon Tate, because she heppened to be
pregnant with ;n‘eight-nonth fetus qhild; | o
.. Tnat is Iikely to become the brunt of the
prosecutién!p argunent in the penalty phase, that this
glrl, Susan Atkins, ha@ such & dis#ggard for life that she

butchered or slaughtersd ~- or Whatever sort of adjectives

Susan Atking simply wants to show that she 1a
1ot trying to collaterally abtack her finding of guilt,
she simply wants to show that she is not the $rigger man,
tﬁat sha wasn't the actual atabban; and she c#n produce
xelevant and material and competent svidencn in that regard.
MR. BUGLIOSI: Right. b P

T CigloDrive.Com ARG HIVES.
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13

5 |

MR, FIIZGERALD; That at some time and place before,
as s metter of fact, under oath, at & different tiue and
place, she personally testified that she Wiy not, in fact,
the knife wielder, that she aimply held the body.

MR, KAY: Then she filed an affidavit and sald that she
‘1ied to the Grand Jury.

.

-
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3 A MR. FITZGERALD: That she held the body, and Tax =
. 2 | Watson, & young man, stabhad the boedy. - '
- 3 - That is the ﬂvidentiary value and thrust of the

s | testimony: that she, hersell, was not the triggar' men, net

s | the knife-wielder. She may have aided and avetted, but éhat

L M

¢ | 1s all,
g MR, BUGLIOSI: Right.
8 3 : Stye can testify. She can say: I am not the one

‘9 | %hat stitbbad ber, But that she told me that, J‘._ﬁc;n*t think
10 | the Court should admit. | |
I . HR,. RITZGERALD: Let*t underatanﬁ ourselves, Sman
' 1| ktkins sppavently intends to bake the stand and testify
13 lhe‘rscl:. it ia,not,going; to he put on through & third -

. .'" 14 | person. It is not going to be put on through & Grand Jury
K 15 | transceript. | _ _
R 16 THE bOURT‘t_ Is she goling ‘tp admlt participationy
17 MR, PITZGERALD: I will defer to Mr. éhinn.
18 o ME. BUGLIOSI: Ik ums‘ to me by doing that that you

1 | ave eliminating perhaps the most valuable, or if not the

- i» | most valuable, the most persudsive argument during penaldy.

" u | You are awave of that. That if thare 1z a speck, 2 wiore-
2 | scopis speck, of doubt in the jury's mind, they shoulda't
‘23 come back with the pill, . knd that is & good argument.

Ll

2 | But 1f you put that evidence on, It seens .tha.t that argument
@ > | 13 no longer valid. |
% " It seems that the Court, based on itx ruliné in

¥
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1 | Hinmand, should not permit hilm o do this, because 1t would
2 imzié to the detriment of Susan Atkins' co-defendants really.

‘s | ° MR. PITZGERALD: It is immaterial whether I personally
4 | agres with you, |
" 5. MR, BUGLIOSI: No. I am just saying it almost xeems

5 | that the Court should hold that it would inure to the

. EM,

7 | detriment of the three co-defendants.’
8 |  HR, FITZUERALD: He may f.ni that he 1s better off to
9 _' show it. He may want to show; Lock, she aurely did
o { participate in thess offenses, but l:lu didn't actually atab |
1 | this girl, that Aa man stabbed this pregnant woman, Ghrﬁai‘xﬁy
. 1‘.2":‘ . she participated and held the body, hut after 111., ﬁ: W&S
1| the man that @14 the stabbing. .
. L : We mmy not sgree with the reasonableness of that
1 | posltion, but I think, noncniva‘ﬁly » rbasombrlc people
- 16 | could giffer sbouk it.

B (O - HMR. KANAREK: Your Honor, ‘I have ‘another problem, if
B | I may. / | e o ' |
© | MR, FITZGERALD: ' c;;;lniivibly; k |
2 | ' MR.: KANAREK! Praviousiy we aubpotmo& om Hr, Charles .
: A | Black, or Charles Rich, He was sent back,
; ) & I don*t know Iif your Honar is’ am.re or tha.ﬁ. ,He

] o

B nubpuanaad hixt, We wsren't Iinished with him ﬁ.i: all, and
24 1 they sent him back. The Jail sent him back, z\nd we xant
4 . % 3 him,

Log: %]
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iﬁg~i | | THE - myx::: "I don’t knmr what: yoiL are tnlking nbaut,
3 . -  3 . WREP You nignud a0 prétt :Eor, Cﬁm'lﬁﬁ Rich.
4 . YHE COURY: A prilmr? : .
L. s | . MR, RANAREK: -Yos, yéurnonox. He it the 3 State
= 6 Ptilon systex, S TR
i ; | - - Your Hoxoxr nimd am ord:r, and h: cane hare.
o | Aod then the Sheviff hws want his back. |
C s | . INE COURY: He is mot going to be kapt here indefi
" 1| wvitely. Be is & State Prison immate.
n | Mt FANARER: I know, But we haven't finished the
Culotxtal. ) | |
| m | . IHE COURT: Why did you heve him brought down at the
. A, ‘ _,14; . *bnginn:tmg of the t::ial 1£f you didn't want hiw smtil the
o n | endt '
e | ‘ KANAREK Youx Hnwor, as things ﬂlﬂlopﬂ&x o
W | didntt uesd him,
B The point 1s that we dd have him down here
IS 'mahammtw .
2 | m,com: I know nothing about that. I don't know |
n | soyeing sbout it, Mr. Kmazek. If I did somsthing about |
. ®| %, Thave no vecollection of ik,
o= . KANABER: Well, then, what we are asking is that
o o # | dhet b‘} reactivated, your Homoy, |
| . B .‘ 'J.‘RE COURT: Well, £ila a new request. I will huve
o % | to act on the basis of a request under the Penal Code

_CieloDrive.cOmARCHIVES -
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saction.
MR, KANAREK: Yes.
They sent him back svidently.
THE COURT: Ax I say, I know mothing sbont it.
‘!’aufwﬂl hava to initiete:-tha procesding all
ovey again, _ ‘

MR, FEITH: We have an lotevesting problem, if
Stsan Atkins tekes the stand and testifies that she
participated, us to the icbpq- of her crosz-sxmination.

Can she be asked on crogs-sxamination who slse
was thare and what did they do and what happened on the

- next night?

THE COURY: Of couxse, the scope of.‘ orosi~axsuiration
is slvays & problen, but 1f this were thcr guilt phase,

| one defendant can take the :tmﬂ and tutify Yegarding

partivipation in the crile, aven though lm impzicnted
his co-defandants,
Why wonld it be any ﬁﬂannt now? .
MR, WEITH: 1 personally fm it is wmc opsn, tha

| nrou-nmimtinn;

| THE GOURT1 It might well be.
'MB., FITZGERALD: Well, I don’t want to fight those

Little battles, I want to fight the major one.

The major one is what 1f you put a defendant

| on the stand to testify to hix backgrosnd or history,

#nd the Lirst question by the prosscutionis: How did it

‘CieloDrive.COMARCHIVES
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10g-3 fael when you stabbed Abigail Folgex to death?
. : Z,f MR. EETTH: I doxi'f; think thare is sny quastion
5 | that that is beyond the seope. |
4| . I did & Lot of vasaarch last night on that-
R proplem, -
5 THE COURT: T would agres to that.
A dafendant can take the atand for x very
I limlttd purpose.
MR, KEITH: This is » little diffoxent. This {s
Sugan Ai:kins tmtfyinz sha was th;m #ngd paxticipated.
| - ¥R, BUGLIOL+ um Sh:lnn, Fou might be mindful of
:"tm;ﬂqw;mj SR
THE COURT: I can’ vk concelve bow het’ testimény that
she waz there and pm:tiuipatcd mr.m she hald hex hmd
ox did the stabbing, could poseibly hulp her.’ -
. You night. give mome mximu thaught to L-hat:._
MR, SHIMK: With any other Jury; I would say yes, R
but not with this jury,
THE COURT: ‘I-?hat diﬁfﬂ:mcc does it Mkﬁ ’uho vicldtd
the knife 1f thay ware all there participatingj ‘
A MR, SHINN: Your Honox, acaording to the vases that
: | I read in A survey made by the Stanford Law 'mviﬂ.;
L psrcantagewise, they have found that the pavson that is
_ ® the non-triggerman has & better chadce géttin; 11#&:«:
| Q o . THE COURY: T am not cc;ni;nmd with what & law
profassor said, It is a humn being's reaction to evidenck. |

. L
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' MK, SHINN: This was the Law Review.
| . MR, MUSICH: That may be in & robbexy case, but not
. ' . in u murdtt case.

z NR. KAY: X thipk what he wanted to do is gek
5 anaihrn and Carnso xp here,

i . BUGLIOST: I want Mr. Shinn to be aware of a

¥ ; | document that he spparently is not awaxe of.

| N . MR. SHINN: You can bring tha& up m _gross~examination,
9 I MR. BUGLIOSI: !au ge;‘cd 1m ybu wtn not sware of
- ie. It was £ilad Hly :»1‘2t;1¢. | e
U MR, SHINN: The ona T ECled? o

12

| MR. BUGLYOSE: I don't kuow who filed it. ®But Susan
3 ' T o .

. | Athing ogig ohe ied at the Grand Jury.

haié il o ’ L
5 MR, SHINN: Well, you can bring that up at the
16 ,‘ ﬂaﬂt-cmmﬁiDn¢, ' . A
w | MR. BOGLIOSY: I am just wondering what your motivas
18 tion j‘.‘l
1 | THE COURT: We ave not advenging the cause at this

. g | Btage, gentlemen,
11 £la. o | - Boss.apyone have anything else?
: .

24
% |
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I-1 g MR. KANAREK: Yes, ;aur Honor;, there 1a another
3| pereon I want to get, a !rim Shepurd that your Honor
. 3 | previcusly turnod down durihg the suilt or :t.nnacence ph;se.
4 I' . We ask he he subpoenaed dom. e ,
. 5 F THE COURT: Again, file your x‘equeit Mey Kanarek
: ; 6 | . support 1t in the menner required by law.

a

7 | MR, KANAREK: Ri.gm:. But your Honor does this éi parte,
| 5 | We give it to the clerk ané the clerk comes back and says

o | the Court refuses it,
10 | : I want this opportunity which we don't haye when
| v‘we gj.ve i% to the clerk.

- 12 . THE COURT: Make as full @ showing as you can then.
1B | - MR, KAMREK: These people will testify concerning
. ‘ | Mp, Manson's repufation in custody and certain cheracteris—

15 | tlcs that he han, and that 1s why I waht to underline this

1 | at this‘tﬁ.‘m s because when we glve these tb Mr. ﬁari'ow we
| certainly don't wish, especially in the penalty phase here,
1B | Wwe don't wish your Honor to turn them down becsuse we

15 | think they are most --

20 | - - THE COURT: Then, as I say, make a¥ full & showing as
g QL "’ you gan :ln your déclaration so that I have something to éo
i ”' 22 ". on othex than bare conclusions. ’ ‘
B ' I'certainly have no intention to preclude you
B | £rom bringing in any w.’g.tness t¢hat has any relevant tqitimo:?y
. 2 | on the subject of penalty,

2] But when you start subpoenaing State Prison

CieloDrive.COmARCHIVES
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2% | Mp, Shinn on this witness?

— 21846

inmates, I want to be convinced they ars witnesses to

. something that is relevant and not just giving them & free

trip t6 Loz Angeles from San Quentin,
_ Anything further,

MR, BUGLIOSI: No, your Honor, I am going to ¢all this
man to g¢ome hare right now Sunday afternoon 50 we can'
start Monday at 9100, |

THE COURT; I see no necessity for reconvening in open
dourt to adjourn for today.

The jury has not been brought down this afterncon
yet, The defendants are not iIn court, kre they yet?

MR. KAY: They were when we camé in. |

THE éOURT: Were they ln court?

MR. KAY: When we came in. ,

THE COURL:; Is that agrevsble with everyone that we
adﬁourn here in chambers unt{l Monday at 9:;00 a,m.?

HR, FITZGERALv We will atipulate your Honor neod.nnt

Bive the jury an admonlshueit, e

THE COURT: I don't evan know ir ﬁn admonishuent is

- required in the dzaxh.ptnalty phasi I have besn giving it

gnyway. I dontt know if _any court has aver: ruktd on thax

:: or not, and I will eontinue to glve it.
28

MR, FITZGERALD: You want us to be ready $o procesd .

_ when?
25 |

ar.{s,

THE GOURT: Is anyone going to crﬁssnexamine except -
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HR,

. KEITH: No.
\K&Y: Maybe 10 minutes on direct,
THE COURT'

215947

FITZGERALD: No, I am nob.

I would say Monday afternoon.

Bonor.:

FITZGERALD: All right.
EB.;SHIﬁxx Tﬁsaday-morning?
THE COURT: Monday afﬁpnnoan
MR, KANAREK: Give us until Tuesday morning, your
KR, PITZGE%RLD; we can da it Monﬂny afternoon.
4HEE GOURT: AL right, then, this court i3 now
adJourned until Honday &t 9:00 a.m,

"ﬂ‘\l. -
(Whereupon, an aﬂdournment was taken ta s
r&eonvene.ﬁbnday, February 1, 1971, at 9:900 a.m.)
. . . -".;:' :-i
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