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LOS ANGELES, CALIFORNIA, TUESDAY, FEBRUARY 16, 1971 

10:30 0icio4 a.o.„; 

 

a 

4 

5 

a 

9 

14 

11 

12 

13 

14 

15 

16 

Is 

19' 

20  

(ThefclIowing proceedings were had in the 

chaibers of-the court, the Court and the. court reporter 

end: Mr,." tarry D, sheely, juroribeingpresent0 

HAMM 'This is Mt. LarrY Shealy, Judge 

.(The bailif0eaves the Ch*bers. of the 

court.) 	• 

THE COURT: I aeke4 the reporter "tobe here because 

we have to take everything dawn,. 

I have your note.. Xt was handed to me this 

morning, requesting. at the earliest :possible opportunity' 

to discuss something with me, 

MR, NEELY: Yes, I think in fairness to everybody 

that X should, be dismissed. X have some personal problems 

at home that won't allow me to concentrate on the case 

• and give it my full attention. 

I couldn't be fair to the People or defendants. 

net  this point. I have trouble remembering the testimony 

from .this last week. This has not had any effect on the 

trial portion. 

THE .COURT: Something has come up since the penalty 
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case? 

  

SHEELY: Just recently. 

THE COURT: Can you tell me without going.into any 

     

000003

A R C H I V E S



23541 

3 

4 

5 

7 

8 

9 

'o. 

11 

12 

14 

15 

ie 

17 

*4-d 	18 

'19 

20 

21. 

22 

23 

24 • 

26 

great detail what the nature -of the problem is? 

HR. SMELT: It' is mainly my wire. She has been on 

these, tranquilizers and Ws getting worse to the point 

Where the prescription is the strongest the doctor an 

sive her, and she has to take two. 

she is only supposed to take one. She gets 

so 4opey,Ohe.Cannot really take care of the kids.like it 

shouldhei. 

It is of .great 'concern to me. 

TM-COURT:, Doeg this have .+ thing to filo with the 

tact that you are,on the )tui"?''  

MR, MOM Xes, tight, my, .absence from home. With 

this in the hacic of my mind i just cannot concentrate on 

what is going ou, keep my mind on it. 

THE COURT: Is there something that came up over 

the weekend? 

MR. STEELY: No, no. It's, just been getting 

progressively worse., just, I guess, the last two or three 

weeks. it was really getting bad, 

She comes up on the weekends to seem and she 

is just trembling; she takes these tranquilizers until 

she is just goofy, you know, and I cannot get it out of 

my mind, you know, indirectly it is my fault„ you know, 

because I am not home, and I cannot concentrate. 

The kids are not Setting the care that they 

should during the wee ,e, She says she is at her best when 
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144 ere together. 

She brings the kids up and X'see them. 

TOE COURT: Well, suppose if she were Able to see you 

more often. 

BR. SURELY: The problem is, when she takes these 

tranquilizers she Cannot..drive4 ond it is getting her up 

there and back, and all this. It ts a great expense too. 

The doctor bill has- been building. up. She.has 

been going. to the 4Octoi a Couple• of times a week. 

I thought about it quite a bit, and that -was 

the only thing 1 could come up with, was.to bar dismissed. 

I feel an obligation as fat as the ,trial is. . 	t  
concerned. but I also have,:,an obligation to my 
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THE COURT; Well, Z know it' e- difficult. 

MA.'SHEELY: Very diffioult. 

COURT. 'or 'couVae, we are.  getting down toward. 
; 

the. Closing stages how; I cannot be exactly sure what day it's 

$pihg to end. 

MR. ZHEELY: I. just don't want it to , get to the point. 

-where She will have a nervous- breakdown 9r 'seMething and end 

up in the hospital. 

THE COURT- Well:, I haVeritt 	s: Chance to discuss 

this with the doctor, have you? 

MR. SHEELY: No, he wrote a letter 4 whIle,back to the 

Court. 

WEE COT 	I do recall that. 3: did not do anything 

about it because you, did not make any request at the time, 

and 

MR. SHEELit I Considered it, but'I did net know 

if it was my potation that , I should proceed or what,. 

THE COURT1.  / did receilreJt. I don't recall now 

exactly 'what it said, but I just pUt it in the file some- 

. yhere. 

15 

16 

17 

y 

Is 

24 

I felt at the time -that if you had some problems 

you wanted to raise you would make a request,, otherwise I 

would not do anything about it. 

You have small children? 

MR. STEELY: I bare two. 

THE COURT; How old are they?' 
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4HEELY: Four and five. The oldest one starts.  

--2 School in Septembeii, 

THE CODRi: Of course,. if you. ale released. I assume 

you are.  going to, gniback" tá work$ 4.W.hoA.s y0Ur emPlWer2 

R. SgEELY1 PaOific Telephone. , 

THE COURT: Sheisnot,going to see you during the'day,  

anyway. That. is why I was asking whether suppose you saw her 

. every night 'Per. 

MR. OMELY: Well, I have thtee weeks or vacation 

coming., and talked to my boss. I still have a week from last, 

year I havenft taken yet,. I talked to him before and he said,  

as soon as this is over can take that week right away he,.. 

Cause I haventt made arrangements,t0 take this vacation.. I 

lias. 041g to take that week anyhow as •soon as.  this is over, 

as soon as I,get out of here, and /will have that weak, 

anyhow, till things .get back to normal. 

In the eVening, as far .s her coning up to the 

hotel., it's quite a hardship and great expense•, her and the 

kids and someone bbring her up. 

Personally; I dont reel it Would be of any 

great benefit. It• ,would just.  be prolonging it. 

THE COURT! gas she been coming to see you on the 

weekends? 

R. SEEM: Yes, every weekend. 

THE COURT: Well, all right, / will talk it Over with 

COunsel, Mr., Shaely„before we start this morning, and I. will 
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let you ynow, 

MR. SH8ELY: I think the main thing is I just cannot 

concentrate -on the case.% 

am having trouble renenberillg the testimony of 

just thiS last week:. 

Tge OOJR 	Of course, that is a. problem we all have 

in .a protracted trial. 

All right, I will talk it over with the attorneys 

then, and let you know. 

:Thanks very Much. 

Hg. Z1 ELY1 Thank you. 
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(The following proceedings occur in chambers. 

All counsel present. Defendants absent.) 

THE COURT: All counsel are present. 

One of oda; regular Jurors, Mr. Sheeiy, has 

• 

reporter. 

She apparently is under trancluilization from 

her doctor and is not getting any better.. 

He has two children, ages 4 and 5, and he says 

that problems at home have now reached the point where he 

has difficulty concentrating during, the trial and recalling 

testimony,' and so forth. 

So, he is asking to be excused. 

If any -of you care to talk with him, I see no 

reason why we shouldn't have him come back in chambers and 

you can ask him any questions you like. 

MR. UNARM: If 1 may, your Honor, it is my 

position that — I ask for a mistrial on the grounds of 

evidence being taken outside 'the presence of the defendants 

without the defendants' permission. 

The Penal Code provides that at every stage of 

the proceedings the defendant has a right to be present. 

And SO, that is fundamental due process Under the 

Fourteenth Amendment and equal protection. Your Honor 

taking evidence outside of his presence is a dental of that 

requelited -to be' excused because of 
, 

- A 

his wife. 

this morning with, the I haVe talked wtth,hi.rix 
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right, and make a motion fora mistrial, a 'noir dire of 

a juror when his life it at stake at this stage of the 

,proceedings. 

MEt. BUGLIOSI: It hasuit been done yet. 

What are are you talking about? 

MR, PRAM: The Court has said that he has spoken 

to the juror. 

COURT: Xesl  
• • 

• I. received Mt. Shear s 'note and I bad him come 

down, with the reporter. here, just five . minutes :.ago, and 

he to1d me what his probiemVau. 

It will be on .the; record in.your next copy ,of 
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29• 

  

the transcript. 	' 

R. 'UNARM Prefer your Honor to• Marion vs. Beto, 

which its a Court of Appeals case for the Fifth Circuit. 

I have hare only what is the U. S. Law Week, or some 

syllabus summary of that oase, wherein the Court makes' the 

.point that the exclusion of one juror in the death penalty 

case Jo"-,  which. t an sure we would all agree w can be the 

difference between, life and ,death„ and the improper 

exclusion iff a denial of due process and requires a fair 

trial. 

I offer for the Court's reading -- 

THE COURT:„ I haven't the faintest idea what you are 

talking about, Mr. Kanerek. 

'We have a juror who heti 8; personal problem.. We 
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have had other jurors in the past in this trial with 

personal problems and they have been excused. 

Now*  I am adVising yon of that fact. If you are 

making a motion for a mistrial on that basis, it is denied,. 

'1CANAREIK: The motion is based on the Court taking 

evidence on this very critical, matter without informing 

counsel, 

' T COITRT: You helve stated your position. Your 

 

6 

 

  

motion 	.denied., 
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2a-4. ML 00=1,1 For the record, I Want to make one 

, statement'. ' 

I am sorry. Go ahead. 

MRs -XANAREK: May I offer this to the Court for the 

.0aUrtls reading/ 

THE COVRW: File it with the clerk in the usual course: 

and in the usual form„ 	Kanarek. 

NA. BUGLIOSI: With respect to the people13 and the 

defendantt's'pagtition on jurors, I believe last week the ' 

Court, was wondering 'whether to re/ease the Jury, and the' 

People's position was we did not want them to be released, 

-wewanted theta to remain sequestered 

I have 'been advised that it came Out over the 

radio and television thatit wastheprosecution that was the 

.one that opposed the Jury being released from sequestration.. 

I am riot' going to point ,the finger at anyone, 

although obviously it wasn't one of the prosecutors.,  I. think 

it was one of the defense attorneys, or it could be someone 

• 	:2 

6 

'• 9 

ra 

11 

12 . 

But T ask the Court again to admonish everyone 

batik here that these in-.chambers disOussions are not to be' 

- released to the preSs because this could be. harmful to,  the 

prosecution. the Spouses of the jurors could hear this over 

24 the radio and television and then relate it to the Jurors' -on 

weekend,. and then the Jury might be upset at the prosecution 

and they Might blame las for the contin4ng sequestration. 

25: 

26 
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THE. COURT: The publicity orders are still in effect. 

MR. BUGLIOSI: Right. 

THE COURT: If anyone violates it and anyone has Any 

knowledge o1 it,.1 am prepared. to take whatever action, la 

necessary. 

MR. KAY: Knowledge and proof are two different 

things. 

. 	THE COURT': That's right. 

What is your desires.gentlemen1 Does anybody 

wish to talk with Mr. Sheely? 

MR. SHINNY Your Honor, is that the man in the back 

row., the .man with the curly hair., the kind of young man? 

MR4.  -FITZGERALD: Yee. The ,.young., guy with the curly 

hair. 

'SHE COURT: He is in the back row No. 11. 

Milos  KAY: Your Honor., along the lines of the jury 

sequestration, I Was thinking last week, since they are.  going:  
to be eequestered,'taybe it Wouldn't 'hurt to increase the 

number orNialts.that "'their spouses could have. Like during 

the iletX:-  . 

coUldnIt .see any harm ,in that; 

THE COUAT; I'have already donethati 

MR. 14ITZGERALDf There is appatentlli ric agreement 

amongst us as to a stipulation that he can be excused. 

14,R. KEITH:,Thd only t1401; that concerns me, it he is 

excused' then- other Jurors may suddenly come up with similar 
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.problems at tome and want to be eXtused. It May create more 

problem than it paves.. 

MR. UNARM I wouI4 oppose his being exeuaed, your 

Honor. 

THt COOT: On What,groUnds2 

MA. KANAREKI Pardon!? 

THE COURT: On what ground? 

* 

x kr 
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MR. UNARM On the ground,. your Honor, that we have 

due process of law, and it has to be done in accordance 

with the law. 

THE COURT: what has to be done in accordance with the 

law? 

MR. XANAREK: His excuse and his replacement by an 

alternate. 

I point, out to the Court, in the case of Mrs. 

Hines, and I allege a violation of equal protection of 

the law under the ro4teenth Amendment, I asked for a 
t 4 t 

hearing concerning14rs.fRineS who we believe, through= 

fault of ipe,-I; didn't hear her husband -- 

THE_ COURT; You are wast,ing time and, as usual, you 1 .  
are not making much sense., • ' 

don't know what Point you are directing, your 

statements to. Whatever it'is, it is unintelligible. 

MR*  SEX: Their, 'are 'Certain procdures for 

excusing a juror and it isn't done ad hoc by stating some-

thing. 

It could. be  done by stipulation, but we are not 

stipulating. 

And I, therefore, oppose the juror being 

excused. 

MR. MUM: The People will join with Mr. Kanarek 

and oppose -the juror being excused-. 

ICAMARM, In view of the Court' s. talking to him, 
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I think we have a duty' to have a hearing, and I make a motion 

for a hearing in which we would like to interrogate, because 

I . think.  the state of mind of the juror, because. of whatever 

the Court has told him, could be affected. 

THE COURT: You will. know as soon as you get your 

next volume of the transcript. It is on the record. 

If you Want to make another motion cfor-a 	 Icanarek 

which I am sure you will — go right ahead and do it. 

kiR., KANABEIC: What would your Honor do. if your Honor 

*ere a lawyer and at a critical stage like this -4- 

TIM COURT.: Sometime I will be glad to tell you, but 

I am not going to davit now. 

' kilt* MORK:: I ask your Honor, I believe 

:THE COURT: I will be glad to tell you about a lot 
Ct 	

- 

of things, 14r. Sanarik,l'hUt this, 	the time. 

ICEITH: l might say that I have no objection to 

the sequestration ordei being lifted and the jurors being 

allowed to return home. 	 , 

appreciate what Mr. Bugliosi'said about 

his fears of their possibly being harassed or their being 

the subject of over-much attention by maybe the press or 

other interested people. 

I think merely changing their telephone numbers 

and making them unlisted would solve that problem, as it 

has probably solved mine. I have changed my number and I 

havenit had any problems 

Zb-2 
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Particularly, Izalco that observation in light 

of Mr. Sh,eely* s problems at home. I am sure au the other 

jurors have similar. problems. 

THE COURT: All right. Very well. 

KANAIIEK: Your Honor, may I have a ruling on my 

motion for a hearing? 

THE COURT: You have had it. 

Your motion for a hearing? Denied, 

HR. KANAREK: Concerning W. Shealy, your Honor. 

THE COM: It is denied. 

Anything further? 

Very well. We will go' hack in the court. 

-7 
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(The-following Proceedings were had in the 

.ChaMbers of the Couiat, outside the presence Of the jury and 

; the defendants, all, counsel being present:,) 

THE .COURT: I am.  going to have, Nr, Sheely brought in 

here and ask him .some questions. Any of you who care to 

6 ..may aSk him .:some qUestioils. 

MR KANARHK: Your Honor, T make a motion that.this be, 

8 done in open court. We do tot waive a public trial, in this 

regard. 

1.0 
	

THE COURT:-  It.will be done in chambers, Mr. Kanarek. 

BUOLIOSI: / think th6 length of the penalty trial 
• 

1Z is ,teleirant to whether Mr. Sheely should be allowed to leave 

.13 or 13) on. 

14 , 	 1M, KEITH: Spea15.0.gfor myself, my lawn witnesses will 

take two days.- 	; 

MR. MOLIOSI: , HOw many witnesses are you going to call 

MR. KZITH: That is probably too_ great a time, but 

18 see what happens in this case, so it might be conservative. 

19 
	

MR. FITZGERALD: I hive just my client and one other 

20 witness. 

21 
	

MR.. BUGLIOSI; That shoUldnit take more than a day 

22 and a half, 

23 
	

MR, RITZGERALD: Right. 

MR,. Mafiosi: Mr. Kanarek)  do you wish to be heard, 

25.  sirV 

 

26 

 

MR. HANAREK: I haVe no comment,;  Mr. laugIiosi. 
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I THE :COURT: Do you .have any kind of an estimte, 

Mr. Kaharekl 

KANAREK: A lot depends upon what happens, your 

4  -Honor, as to 

Ad to 'these fe‘ale defendants. 

MR. MUPICR: ' What would be the maximum and minimum of 
. 	0 

your estimates, Mr;• Kanarek? 
THE 001.*:.Wellsi ygd are under- no 'compulsion to do so,, 

but will you indicate whether yodr clients intend to testify. 

XEXT4: yes„ Patricia Kronylnkel intends to testify  
• fi 

my understanding. is. Leslie Van Houten intends to. testify as 
iq? 	*, 	I 

well, 	 , 

13 

14 

15 

26 

17 

• 20  • 

.21 

MR. EMMET; A week and a half or two ago both 

Mr. Fitzgerald and Mr. Keith advised me that their clients 

would testify, at least what they told no was that their 

clients were going to implicate themselves in these murders. 

They advised me of that a week and a half or two 

ago, is that correct, Mr. Fitzgerald? 

MR. PITZGERALDI Essentially correct. 

MR. BUGLIOSI: is that correct, Mr. Keith? 

KEITH: I don't know if X advised you that either 

one was going to implicate themselves or herself in the 

murder, but ., 

MR. BUVLIOS4: Rut they were, going to testify? 

MR. KEITH: -- they are, going to testify. 

MR. BUGLIOSX: You told Me that a week and a half or 

22 

23 

24 

• 25 

 

c•nn•ww.moipiim' ..•:...•••Nol,moorrewordaa,...whoord....whanagamii 
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two #0, 

‘MR,„ KEITH,:. ,Oh, yes, 

MR:,..414ARa: Your Honors  while we are in chambers, 

101.1f.40TIOr, we have thii:witness0p,.. Charles Rich, who is 

5 here from the State Prison. and I would ask, and I dO ask. and 

MoVe.„ your Honor, ;that your Honor issue an i Order so that .r 

can confer with him and Fir, Nansonat theConvenienee or the 

:n .order to -- 

MR. MIX; Why does Mr. Manson have to be presentl 

YIRs KAgAREX: -He is a witness, boyoU mind if.  I speak 

n to the Judge? 

42 	TUE COURT: Before you do anything, XT.. Kanarek, you' 
I& aregoing to have to do something about, getting your requests 

4  , 	
because in the form in WhiCh It was.presented I 

$ ',denied it because there was no showing whatever, 

'The only reason 1.  granted it and ordered./Ir. Rich 

17.  to be brought down was' m the batis of earlier declarations. . 

18 • you made at the beginning of the trial* 

: 	.MR. KANAREX: It was in NOvember, your 	and he was 

0 sent back evidently inadvertently* 

TUE COURT: It was done with the understan4ing that 

2 you would file somethip4 and incorporate that earlier 

23 declaration* 

MR, IMAM: Certainly, 

25 ' 	THE.COURT: I assume the facts are still the same. 

N. kANAREK: Yes, your Honor, 

000020
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THE COURT': That,i0,what had•the. clerk tell you, , 	
.1 \ 

but 'yap, 	not aieiri it underStand, What he was saying. 
MR. KANAREK; 	 IllOrning. he indicated to. me  

that your Honor wanted a further declaration. 

THE COURT: I didn't say that, I said incorporate 

the earlier dedlaration-. 

MR. UNARM.: I would be.  glad to., your Honor, no 

problem, -  

THE COURT: So there will be some shOWing to support 

Mr, Rich's belni-  Present. Othetwise, I am, goipg to-send him 

back to PolSom. 

KANAREK: Yes, your Honor, he is here and he still.  

WOuld be here except the Sheriff on his own, I believe, 

certainly I did not aok the Sheriff's Department for any 

particular relief, and the Sheriff's Department sent him back 

to Volacm. 

I, gather by taking to Mr. Welch it was an 

inadvertency bf somb type, because then he was brought back 

here.' 

- think your Honor can talk with the man that i 

at the head of the Jail. His name is Welch. 

'TUE -COURT: He was sent back when? 

MR. UNARM He was first here in November and, the 

Sheriff's .Department sent him back, 

THE COURT: Of course they are notgoing tor keep him 

around for months., 

1. 
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MR. KANAREK: But I don't believe your lionor ordered 

it. X think it was just one of dime things, that Ws 

sort of like Topsy, it just grew all of a sudden, it 

happened, 

But X will be glad to incorporate that, your 

gOn,Or.. 

My request at this time is, in order to make 

use of this witness most 'effectiVelY, I have to use a 

person that Mr.ManSon was. in custody in priton somewhere 

with, and I would oak your IlOnor to 'allow us to consult 

together. 

Om-just asking for 'an order so that the 

Sheriff will bring him over and we can consult together 

at the convenience of the Sheriff. 

' :. - , May I hoe that order?, 	,,f ' 

Tom' COURT: Not at this One.,  .,, 
' 	- Mr. Fitzgerald and Mr. Keith bOth have indicatedi  

that their clients intend to testify. 	, . 	. . 

	

, 	. 	.. 
_ . 	,. 	i 

Now, what does that do to your estimater.  I Erin 

talking to you, Mr. &Anorak, 

- NR. UNARM A lot of it has to do with my consulting 

with Mr.-  Rich and Mr Manson together, 

fi COURT: Lett s not be absurd. 

MR, l(ANAREK: That its not absurd. 

TKE COURT: Mr. Richt 0 testimony, based on your own 

declarations, could not take but .a very brief time. 
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XANAREX: Well, 	isn't -- 

WE COURT: Obviously you are trying to be difficult, 

Kr. Xanarek, and refuse to give any kind of an estimate, 

which I suppose is your right, 

R. UNARM: I do-  not wish :to Make- a misrepresenta- 
- 

,tion to the Court. I am not 'going, to guess and just Make. 

a statement. 

E CCM: Mr. Kanarek, all I can say is that yott 

are unbelievable. 

MR. itkr: We've said• that all along. 

(juror Shealy enters the room.) 

Tile Comm, lfz. Shealy, come in and sit down. 

I asked you to come -back with all counsel 

present so you can tell them what you told me this morning 

after I had asked you to come in here on the basis of your 

written request, which was handed to the bailiff, and then 

to me. this morning. 

Now, would you just describe what the problem 

is- so the various attorneys can understand. 

MR..REELY: Well, my wife has been pretty nervous 

since this has started and I have been gone and everything. 

She has been taking these tranquilizers. 

. She just has been getting worse and worse, 

and she cannot drive while she is taking the medication, 

and she is to the point where the doctor won't give her any 

stronger prescription -- I dont know if they don't have it 
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stronger or he won't give her stronger -.but be told her 

if she. needs to, to take more than one. 

When .she takes two she gets all gootY.. She 

cannot care for the kids or. anything. 

THE COURT: You have two children? 

• NR. SMELY: Two boys, four and five, and I can't — 

with this on my mind I just cannot keep my :dad on the trial. 

1don't think I could. 

THE COURT:. Your wife has been visiting you at the 

hotel? 

SHEEN: Yes, she comes up on the weekends and 

.omes up and she just trembles all week long. 

She will take those tranquilizers. 

VIE COURT: You geol she is unable to properly care 

the children? . 

. 	.SIIEELY: Yes, among other things, dreg.:, 

THE COURT: This 1,a bothering you? 

MR. SHEELY: Very much. 	' 
• 

	

f 	; 

I don't want -- it ",p' got-pretty bad just 

recently, l don't know, maybe'shels getting Close to a 

nervous breakdown or :something like that. : 	„ 

I don't want to see her up in the hospital, 

she 

fOr 

to create more problems. 

THE COURT: You find it difficult to concentrate on 

mbat is going on during the trial? 

SHEELY: Very difficult, very difficult. 

23 

24 

25 

26 
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THE COUtth And you are requesting to be excused? 

let. EMMA: Yes, I would request to he excused. 

THE COURT: Does anyone care to ask Ir. Sheely ady 

questions? 

ZANAREK: Your Honor, may I ask a question? 

THE COURTS Yes. 

EXianNATION 

BY MR. KANAREK: 

Mr. Shealy, Y°' said "among other. things." What 

do you .mean? • 

THE COURT:, What do you mean by that*  Mr. Xanarek, 

what is the question? 

MR. XANAREXt Mr. Sheely Mentioned his wifit s illness 

and said "'among other things."' 

What are the other things,. Ifri. sheele 

A 	I think about the other things 

THZ COURT: We are not going 3.140 anything except what 

he is talking about now. 

MAREK: Be used the ,words "sonocis kW things." 

E COURT: Put the quespioA,  in; -a fors I can under--; 

stand., Mr.,Xanatek. I don't 4000.st:end yoq que'stion.' 

BY MR. ANA K: 
23 

-24 

25 

26 

In connection with your answer Toon y9u, u4ed 
4 

the words "'among other things," what did you mean? 

THE COURT: 	That is what I am telling you, 't.don!t 

3a-4 
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recall how'he used it. 

KANARElt: May it be read to him? 

,COURT: No. Just refroaS the question and tell 
how he used it, otherwise we will go to something else. 

13Y MR.` KANAREK: 

You stated, Iffr... Shealy, I di, , t memorize it, 

but I think words to the .effect that your idfe was nervous. 
and upset aua you referred to your wife, and then you stated 

this'iS 144y you wanted to 	relieved and you 'stated "Among 

other things.'' 

Now, I'm aSking you what did you mean by the 
l! among other things,". 

A 	Ivannot remember just at this moment, 

140.4  ICANAREIC1 May it be read to. the juror? 

THE COURT: Nave you. now told us your reasons for 

requestirig,to be excused, Mr. Sheely? 

THE WITNESS: Yes. 

ICAN4REK: 
Q, 	Mr. Shealy, may I ask yOu this six: 

Assuming that the Court would allow you to. go. 
horse and have a Deputy Sheriff — in. other words, you are 
sequestered now. Now I -gather the, problem:Is ':your: being 

in close proximity to. your wife,-gight,:is that correct? 

A 	Caring for my wife, Aoafamily. • 

Right. Now., if You, .instead of -Sleeping -at the 

Ambassador Rotel, if a Deputy Sheriff or somFone ekth.to' 
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Mt. Murray or one of the deputies was at your home with 

you„ ,in other words, there 

TM COURT: We are' not 'going into this, Mr. Kanarek, 

so you, can stop right there, 

Anything fortheet 

Mk; Wan: yes, your 'Honor, I have not finished. 

TIM COURT: You have« 

MR. OHMIC: Welt, then, your Honor, I -would ask your 

Honor 

tit& COURT: If you, have another question directly to 

What he: said 

..• 
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'(1 	BY MR,. XANAREX: What is the name of your wifets 

physician? 

A. 	Dr. Thomas Spencer, 

q 	Where is he located? 

.THE COURT: That has nothing to do with it, Mr Xanarekl  

6 nothing whatever. You are not. goingto crossi,exatine this 

lUrtr-and pry into his private Weirs* 

MR., UNARM Is your Honor foreclosing me frOm further 

questions? 

THE COURT: I certainly am. 

11, 
	 MR. XANAREK: I do *Notts It is my position it is a. 

12 denial of' fundamental due process. 

13 
	

MR. KAY: May I ask one question? 

14 
	

THE COURT: Yes. 

Q 	BY MR. XAY: Does your wifeos doctor reel she 

will.get, better if you are home.? 

A. 	Yes, he,  wrote a letter to thee Court a while 

back stating this, 

M. XEITR: In youropinion„. Mr. Sheely,,is,your wife': 

nervousness and anxiety primarily due to your absence from 

the home or is there some other cause? 

22 
	

' L. 	That is the cause. 

2 
	

Are there any friends or close. relatiVes that 

might be able .to stay'withyour wife? 

'A. 	My sister was staying with her but her husband 

_got hit by a cemeni trUck. He is in the hospital With a 

3h- 

• 
3.  

16 ' 

17 

18 

19 
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20 

25,  
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fracture. 

This has just been recently and this alto has, 

created. another hardship -da her. 

You see, she cannot drive because she is taking 

the tranquilizers; wefl, she says the.Iives off these 

tranquilizers... 	• 

	

. Q 	By wt. KEITH: .How long has it been since you 

noticed this'probleml 

4:, . I didntt know anything about it. She kept it 

from ma. Put eVersince the second month of thi$ trial. She 

has,not said anything. 

	

' 4 	Did your wire request that Vali request that you 

be excused? 

A. You, mean right now? 

4 -Yes)  has she requested It? 

	

A. 	Oh, yes, sive, she wants one to Come home4 

	

4 	BY MR, BUGLIOST: DOes she work? 

No, 

She is a housewife?' 

-:11.4ght, a housewife. 

MR. KARAM!' Mr, Sheely, when did the first tell you 

about thit?, 

4THE COURT': 'All right,,gentlemen, I heard all I need. 

MR. KANATOC: Your Honor is foreclosing me? 

THE 0OUBT:: Than you Very much,-.14i-. Mutely, you can 

go back up to,the•Jury, 

12 
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MR.,XANAREK: Mr. Sheely, thank yoU very much, sir. 

(Mr. Sheely leaves the chambers of the Court.) 

'THE COURT: Al right, anybody care to stipulate? 

UNARM: No; your Honor, it is my position 

THE COURT: I am riot interested in your,  position. 

-you"want to stipulatd or note 

MR. KANAREK:. No, your Honor. 

THE COURT: I find.  good cause based upon ar. Sheely's 

statements that he should be 	as a juror fin' this ease • 

and he 	be excused and we will select another juror from 

the remaining alternate jurors by lot. 

MR. BUGLIOSI: It's too late now, but I mean the whole 

trial was working. an enormous hardship on all these jurors' 

',and I'm sure they have enormous problems. 

i.e. are right down to the end Of the trial now, 

I just don't see why Mr. Sheely should ,be excused. 

'It's *problem, no question about it, 

I imaSith if we were to interrogate the other 

urors theyall'would have somewhat similar problems. 

'THE COUR: All right,. gentlemen. . 

MR. KANAREK: Your Honor, maY I -, your Honor has 

ruled, your Honor WilllhoOanow me ti:4,44 any argument, to - % 	,• 
the Court? 

,• — 
THE COURT': -Let 1.s proceed; in' open' court.  

 

 

17 • 

xs 
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MR. FITZGERALD: We will 'select an alternate in open 
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THE. *COUHT 	,yes, 

NIL FITZGERALE6 13y lot? 

.THE COURT: Oh, yes... 

(Recess.) 

ry 
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he following proceedings were had in the 

chaMbers of the court, the.  Court, Mr. Sheely and the 

court reporter only being present* 

THE . COMT1 All right, I had *. Sheely brought back 

into chambers fora moment, following our conference with 

all counsel, to tell you that I have decided to excuse you, 

Mr,' Sheely, on, the basis of your statements regarding your 

wiles. condition and its effect on youw- 

So I will excuse you, as soon as the jury goes 

back into the box, arid then we will select another juror. 

Draw, it is extremely important that you coo not 

discuss with anyone what has gone on during the course of 

the trial. in connection pith your 'services as a juror until 

the trial is finally concluded, and by concluded I mean 

.after the. jury has returned a verdict, if they do retuxn 

a verdict, on the penalty phase, 

So for the record I am going to put it in the 

,form of an order that yott, following your excusal, are not 

to '041.8cugs  with anyone any of the aspects of your 'service* 

as a juror in this case, and that includes comments about 

whether you liked it or did riot like it or what occurred 

in, the deliberationS or anything at all. 

Do you understand, sir? 

Correct. 

THE, COURT: And I am sure you Can appreciate the 

reasons for it. 
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COURT: ,Of Courseo  once the jury has returned a 

verdict or they ate discharged after the penalty phase, 

then you, are fres to dis0uss any aspect of the case you 

want to with anybody..  
However*  you are under no compulsion to do so. 

If 701.1,  are bothered by anybody)  neWsmen, lawyers Or anybody 

else you ere under no duty to -discuss the -case with anybody 

even when you, are finally permitted to do so. 

R. $EXX: Thank you." 

TUE COURT: t.ind X, do 'want to thank you. I Will thenk 

you again in open court, but-  X do want to thank you again 

for your service in, this case. 

X know it's a great sacrifice for you as 

40 all of the other jurors, and on behalf of the County and 

the 'State X certainty 4o thank you for your valuable public 

service. 

HR. SBEELY: I am .sorry I could not finish. 

Da COURT: Waif  these things happen, and no one can 

predict them and your place it now at home rather than on 

this jury. 

NIL =ELY: Thank you. 

Tkig COURT; Fine, thank you. 

20 

21 
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(The followiag proceedings occur in open court. 

All counsel, jurors and defendants present.) 

THE COURT: All parties, counsel and Jurors are 

present.. 

MR. 'UNARM: May we approach the bench, your Honor? 

THE COURT: At the request of Mr. Sheely, one of our' 

regular jurors, for personal reasons, the Court has decided 

there is,spod cause for his request to be,excused and he 

Will be exous!d:10'thii tiMe. 

I; Want to personally thank you, Mr. Sheely, .for 

your, viluable pUb-11,0- serVice th,:thi0 caee.. 

• It his been al04g trial and diffiCuIt one, and 

on behalf of the County and the State*,  I wish to thank you' 

•sincetelY for your service in this case. 

You Will noir be OcuSeci 	• 

(Mr. Shealy leaves the courtroom.) 

TIM COURT: The clerk will, draw the name of the next 

juror'by lot from the remaining. alternate Jurors. 

THE CLERK: Mrs. Victoria. UmPraan. 

MRS. KAMPMAN': May I talk to you, Fudge, first? 

THE. COURT: No, ma'am, I am afraid not. 

The clerk will swear the juror. 

THE CLERIC: Would you raise your right hand, please, 

.You do solemnly Sifter that you will well and trul 

try the Cause now pending before this.Court and a true 

verdict tender therein according to the evidence and the 
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instruCtions of .the Court, so help you God? 

, MRS. XAMFMAN.; I do. 

COURT: Would you, .take seat No. 114  please, 

Mrs. Kampman,.. 

KANAii,B4;  May I approach the benehl 

THk,60UAT: gust a moment. 

MRS, KAMFMAINI: :I'am dizzy. 

THE COURT: TheCourt will recess at .this time. 
, 

Sit doin: 	 , 

(The following proceedings ocour in chaMbers. 

All Counsel present. Defendants absent.) 

Trig COURT: Someone requested a conference in 

chaMbers?., 

MR..BUGLIOSI: Yee, 

The reason that I.wanted.to  come back earlier, 

your Honor, it is too late noW4  of course, but I think we 

can think aboUt-this throughout the remainder of the trial. 

Bringing in an alternate juror 	Mr. Ausich 

mentioned it to me and it is an obvious thing -. the alter.. 

'nate did not deliberate io any of the seven days of 

deliberation on_ guilt Or innocence, which 1S- 411 the more 

reason why we-should keep the original jurors. 

It. is extremely dangerous to bring in an alter. 

nate at thits point Since they did not participate in any of 

the discussions on, guilt or innocence. 

This particular juror here, your Honor, apparent.. 
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ILL 	 9,  

wanted to. 	the douft --, I don't know what it is -- but 

I thihk, the Court- shoUld talk to her.—It id past another 

request by a juror io talk to 'the Court. We don't know what 

she).s. goipg to say. . 	 , 

THE COURT: Of oourse I will talk to her, but I wasn't 

.6 going to,  do It at't#dt 'Particulirlocment, 

She apparently wasn't feeling well. 

' X thought she wanted to talk about procedure. 
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112 BUGLIOSI: Apparently she didn, t'went to be *worn 

in. I didn't know that, but apparently she xi 	 Vapt ,to 

serve as a juror. 

THE awn .Is that all you. had? 

MR.. =LIM,: 	4 think:before we proceed any 

further)  I am asking the Court to talk to her. 

KAXAREK: May the record reflect, and. I offer to 

be sworn, that the exact point that Mr. Bugliosi brought to 

the .Court 	Mr..ritzgerald Will verify it, and I think Mr,. 

-Keith and Mr. Shinn, and I, offer to be sworn — when. I 

-asked to approach the bench and your Honor walked over my 

request)  that is the point that Ives going to make to the 

ourt. 

THE COURT: I. had you gentlemen in here for a • 

conference ,just before we resumed -.. 

MR. KANARiK1 your Honor foreclosed me from, any 

further matters in connection. with. SheeIy. In fact)  

you told me that we 'were off the record. 

THE COMO: Mr, Kanarek, -don't -interrupt me:. 

NA. KAMM: 'Yes. 

TIM COURT: You, have been .doing it all during the 

trial. Dow t do 	any more. You were given an -opportunity 

to question Mr. Shealy until it was obvious that your .questi n 

were going to get off into some personal matters that had 

no relevance whatever to the inquiry. 

If you are trying to tell me now that you were 

20.  
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about to say something else, you were tg.vn every oppor- 

tunity.  

KANNREK: Your Honor 4rd not allot,/ us to 'make 

THE COURT: The only one that vas doing •any talking 

was you,M. Xanarek, and that had gotten to the, stage that , 

yot;r examination frequently does where it is unintelligible 

and irrelevant, 

All right. 

Ws., tarapman indicate upstairs that. she 

wasn't feeling veil, Mr. Murray? 

THE HAMM. No, not to me. 

I hadn't seen her until she was brought back 

into the box. 

THE COURT: No indication that she wasn't feeling 

veil? 

THE 	No. 

BUOLIOSt: As soon as she is able, can she be 

braught into .court for .a discussion with the defense 

'attorneYs.and the prosecutors And the' Court? 

THE COURT: I don't know.: I mei going' to think about 

it. 

Where is .she now? 

THE BA11.117; In the jury box. 

'HE COURT: Is she. still .out there? 

THE BAtitIETt Yek?, your Honor. 
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THg COURT': 'rake her up there and let her lie down. 

MR. XANAEEK: may the record -reflect that .she fainted 

immediately after being morn 	/be fainted 'and appeared 

to collapse. 

I think that is a fair statement; your , honor, 

and I offer to be sworn on, that, 

Mg. ICAY: Nobody is disputing that. 

T COURT: All right. 

Well, be court is now in recess. 

:When' she is ready to proceed,, why, 'Vie 

proceed. 

12, 	 You gentlemen are 'excuser/. 

13 • IgANARU: / make a motion for a mistrial, your 

• Honor. 

THE tOURTI Denied. 

16 	 (Whereupon, at 11:45 clock a.m. the Court 

17 	 was in recess.) 
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LOS ANGELES., CALIFORNIA, TUESDAY, FEBRUARY 16, 1971 

. 	2:05 o'clock p.m. 

erha following proceedings were had. in the 

chalihers of the court, outside the hearing Pt the :jury, 

all counsel being present:? 

THE COURT: All counsel are Jikesent. 
Mr. xanierlg., where were you at 1:'45? 

R. KIK: Yes, your Honor, I was 'in• Department,: 

.174 at 1130 and the, judge did not take the bend,. ,exactly 
t 4  

at 1;30 and iMmediately, your Honor, when that vas over 

came right over here and called the court to inform him. I 

was going to be late. 

THE COURT1.Vbat.department was that? 

_MR. UNARM pardon, me, 74,. I'm sorry, your Honor. 

THE COURT: All right. Do I understand someone has 

something to take -up? 

MR.'BUQLIOSI: 100, your IQTnot. :People would make a 

motion to have the Court vacate its order excusing juror 

Shealy and reinstate Juror Sheely as a regular jurpt for 

two reasons. 

No,. 1, the alternate juror, I -think her name is 

-1(ampgan-. 

THE JUDGE: Xampman. 

MR, EUGL/QSI: No. 1, she does not desire to serve, 

and the record should .reflect 
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Mit COURT: How do you know that? 

MR. BUGLIOSI: She very reluctantly raised her right 

hand. 

Til' COURT: She obviously was not feeling good at  

that Point; that was a physical. matter. 

I don't have any idea what her state of 

mind r 

She did take the oath.!" 	E r  

BUGLIOSI: I think it was iairly oyvious She wante 

to t.alk,to the Court, and she .did not want to •rEA.46 . her band. 

No. 2, we are in the penalty trim, .0o* end 	• 

very shortly she is going to have to make an'enotthous,-  

extremely serious 'decision on whether these defendant: shout 

weCeive•11,fe or death, and if she fainted after taking the 

oath, a fortiori she is not in .any physical and/or emotional 

condition to face the enormous responsibility that she is 

going to have to face. 

So. because she does not. desire to serve --- I 

think 	at least we can voir dire het on that .7 it seems 

to me She does not want to Serve. 

No. 2, her physical health, we would ask the 

Court to vacate its orisinat order wh.tch:tho Court 

certainly has the authority to do. • 

I donit know of any case directly in point but 

the case of 2eople'vs. von Badenthal, 8 Cal App. 2d 412, 

the Appellate Court by,neCessary implication indicated that 

19 • 
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if a juror has been excuSed but has not yet been released 

out to the public, so to speak., so the juror has not had 

a chance to discuss the case with family or friends and of 

lay people-, it is not too late to vacate the order. 

That seem to be the in 	holding of von 

Badenthal. , 

Apparently this juror, r. Shealy, has not been 

formally released. Apparently he is 	'within the 

jurisdiction of the' §Sergf. , 
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Again,, I reiterate to the Court that no matter 

what alternate Juror.we. end up Witti that Juror did not sit 

duritig the seven days or. deliberation when each juror looked 

over the eitidence in, great detail, and it is placing an 

enormous burden on, the alternate juror that did not sit 

in the deliberations as to the guilt or innocence discussing 

'it with their co-jurors. 

I would say that it is unfair to both sides, 

and I would think that only if there are- extremely. graVe 

circumstances should a juror be excused at this very late 

date. 

194% Sheely hat been' with us or seven or eight 

mOnths. We Are at the end of the tunnel. I don't think 

there is any question about it. 

'HE COURT: What does that statement mean? 

MR.,MGLIOSI: At the end of the tunnel? 

THE COURT: Yes. 

MR. AuGLIOSI: Meaning that we are almost at the end 

-,of the trial. .And as long as they have been with us eight 

months/  ,- 

THE 'COURT: How do you know that? 

I canttget any estimate out of Mr. Kanarek or 

Mr. Shinn. 

NZ COURT You, gaite an estimate? 

SRINN: Yes, your-  Honore About two days. Two or-

three days., 
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BUGLIOSI: Mr. loitzgerald.says a day or two. mr. 

Xelth.  says a day and a hat' or two.-  The People don't have 

any rebUttal. 

AII we have is Mr. Xanarek„ and I don't think he 

sgoing to take more.that a week. 

The Court can exercise s. certain amount of 

discretion it foreclosing Mr. Xanarek from making Unreasonable. 

examination or some of these witnesSes. 

Linda Kasabian apparently isgOing to be Balled 

'by Mr, Xanarek. X think the scope Of inquiry by Mrs Xanarek 

should be very, very limited. 

THE COURT: Well, we don't have to, get into-  that AOW. 

MR,,BUGLIOSI: Well, I am just  trying to.  give the Court 

an idea. I don't think we are, going to be here for More than 

two or three weeks. 

I am not lust saying that now to have the Court 

vacate its rulin'g. I have always said that. In two or three 

weeks we should be throUgh. 

THE COURT: That is a long time. 

MR. BUGLIOSI:.  Well„"it just doesn't Bound like.  good 

cause to me, your Honor. 

.THE COURT: There is,  no question but what it is.gOod' 

cause, Mr. Bugliosi. i donrt think we have to waste any 

time on that. 

The man'S wife is 	is under a dOctOr's 

tare, and' it Is:affecting him. Re said so. I believe him. 

7 

8 

. go. 

21 

24 

0" 	
25, 

26' 
I 

• . 

 	4r, 	• • • • • • • I • • • 	• • 	 

000044

A R C H I V E S



6,  • 

Iv 

• 

MR. BUGLIOSI: Bight 

V7142 COURT: That iS. goOd 

MR. BUOLIOSX: 

MY point, Judge, is that if you were to voj.r dire 

any one of these jurors, they would probably have something 

similar to that, marital problems with their spouses,' that 

is. affecting them. 

- TH8 COURT: .The same thing affects different people 

differently. 

ma, MUJUCH: It has to affect them to the eXtent that 

they don't he a fair and impartial juror and do their duty 

during the course of the trial. 

if it doesn't affect them to that extent, it- is 

not good cause. 

I hopethat.is the reason for the Court '.S ruling 
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TI COURT; Of course, that is what he just said. 

Ile just said that. 

I am thinking very seriously of removing the 

sequestration order. 

MR. RAY: That would solve Mr. Sb.eely's problem« 

THE COURT: Maybe it would and maybe it wouldn't, I 

don't know. 

KAY;  VaYbe we could 

THE COURT; The.proAeCuiors:are doing an awful lot of 

deciding for Mr. Shealy. 

Ng. RAY; • Mibe we.. could Ask him about that..  

COURT: I 'certainly wou.id't remove it just to 

retain him if I didn't' think there' were sow other good 

reasons for it. 

MR. TAY; But if the Court does- remove sectuestration, 

think that is a factor that the Court should consider as 

to whether or not tfr.. Sheely then has goo4 -cause.. That 

would be a new factor, I would think, for the Court to 

reconsider, because probably he woad go to his job eight 

hours a 'day anyway, even if yoU released him. SO, be 

wouldn't be, with _hi-s wife all the time then, 'but he would 

be there at night or whatever. 

OR. BUGLIOSI: Right. *. 

TM.  COURT:, Does anyone else wish to be heard? 

;fit. anti:  No, your Honor. 

MR: MUST: Is there a motion before the Court, 
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any actual motion, your Honor? 

THE COURT: I think Mr. Bugliosi said he was moving 

for an order to xacate the order excusing Mr. Sheeiy; is 

that right? 

MR. BUGLIOSlt Tee,  your Honor., 

Me BE ITS: 	oppose, for the record, Mr. 

Bugliosits motion. . 

14R. 	 My' position is, your Honor, that.  your 

Honor must grant a mistrial at this point. 

We can go on with this charade type of procedure— 

.= COURT: Get to ,the point, Mt. llatiarek, because I 

am not going to wasti a lot of time listening to you.. Get 

to the point. 

IONAREK: The point is this 

THE COURT:. Are you staking a notioni ,  , 

ER. ICANA,REK: Yes. 

THE •COURT: State it. 

XAMAREX: I make a motion, your Honor, for a 

mistrial. 

TIM COURT,: On what ground? 

MR. EANAREK; On the ground, your Honor, that 

THE 'COURT: I cion't want a lot of argument.. Just 

state the ground. 

MR. WARM: On 'the ground that the defendant Meuison 

is being denied a fair penalty phase by what has occurred. 

Your Honor has removed Mr.Sheely. 

6 

7'  

8 

9 

it 

12 

14 

15 

16 

17 

18 

19 

20 

21 

.22 

000047

A R C H I V E S



8 
• 

6a-3 

4 

6 

9 

10 

11 

-12 

3 

16 

17 

19.  

20.  

21 

22, 

, 	23 

24 

25. e  

26.  

7 atfls. 

14 

,15 

2 

TiE COURT: What do you mean by what has occurred? 

.Be specific. 

MR. KANAREK: By your Honor removing Mr. Sheely with-

out the showing -a good cause, not allowing us to have a 

full hearing 

- UM OM: You have already made that motion.. It is 

denied. 

Ask $r. Sheely to come down, please. 

Don't just repeat Motions 	Kanarek. You 

waste the Court's time doing that. 

MR. FITZGERALD:,  I checked with the Clerk, I wanted 

to be clear and.I cheeked with the Clerk, and the Clerk hag,  

informed me that the 'removal ofyx. Sheely is in the minutes 

And also in the minutes, 	the: swearing in of 

the alternate juror. 

it, ismy'contenticin that the Court'hits lost 

jurisdiction. 

THE COURT; The minutes. 

MR. Man: I join. with Mr. Fitzgerald. 

TEE COURT: Don't interrupt me. 

-Thevinutes have not been 'entered, have they? 

THE' CLERK; Mot until the end of the day. 

.MR. FITZGERALD: You told me that they were. 

MR. CLERK: I haven't made them up. 

. In my rough copy I have made them tip. 

THE COURT:.  Ye won't have any colloquy about that. 

is a matter for the record. 
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MR. FITZGERALD: I think we should have some colloquy. 

THE COORT: We are not.  going to, Mr. Fitzgerald. 

-MR. VITZGERALat X am objecting on jAirisdictional 

grounds* I think the court has loot jurisdiction at this 

point; he.has'heen removed. 

KANAREKt 1 join with Mr. Fitzgerald and oppose 

BugliOtlys motion, your Honor. 

(Mr, Sheely enters the courtroom. 

THE, COURT: Sit down,- Mt. Sheely. 

I brought you back in here with all counsel 

.present to, go over a matter with you. 

First of all, since 7°4 were excused this morning . 

what have.you done and Where have you been? 

1Ri $HEBU: I went be.* to:the - hotel and started 

peeking. 

THE COTIRT.:' Have you been with the-  pry the whole time? 

MR, SHEElaa Ifoi,no„ 1. was separate from the jury. 

t I' went 'bac* to. the hotel and started packing, and 

wen dOWn and ate4unoh. 	. 	• 
THE COVRTi. Thenn-yOU say :'we" 

MR. SHEEL/1. Murray and 4.nn 

THE COURT: - You haVe been in the custody of the 

bailiffs all this 

MR. SHEEt'f: les. 

,THE COURT: Have you talked to anyone who has not been 

a juror'or a bailiff?, 
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)11,4 SHEELY: The Waitress at the hotel, 

THE. COURT: Hut not about the case. 

MR... SEEM: Not about the case, 

'T1714 

 

aOtRT:•  Did you talk to anybody aboUt the ease at 

all? 

MR-. SHEELY: No. 

THE COURT: All right. No%, Ono Of the things that 

X have under consideration, I have not made-any decision 

one waY or the other, is the possibility of removing the 

sequestrationorder fOr the Jury -so you world be permitted to 

go home during the balance of the trim ) , although in all 

probabilitY you wilI'be sequestered during the actual 

deliberationsphase of the penalty at the end of the penalty 

phasep although that is not certain either. 

but Id all probability .X W4uld think that,  I 

would want the jury sequestered during the deliberations. 
= 

.140Ws  ifyOtrwereipermitted too. go home every day 

and spend the night with your-familyi would that Solve your 
; 

probleM? 

)3efore you answers  let me point out one thing to 

-you; 

While we do have" four alternate jurors, or did 

before Mrs. Kampman was called in this morning to replace 

you, none• of those alternate jurors participated in the 

deliberations during the, guilt phase which led up tO‘ the 

Verdicts and Convictionts  so that if a regular juror is 

.:6 	. • 

8 

.9 

10 
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.alternite juror would not have participated, regardless ,of 

excused now and replaced with an, alternate juror, that 

• which alternate, he would - not have participated in the 

4 deliberations at the end of the, guilt phase with respect to 

5 	it, 

80 he would be in a different position with 

respect to the remaining jurors. 

NOW,. .a:nOther thing that you should, bear in mind, 

of ,coursei' is that even if you are excused and you, go home, 

you,•h4ve a fob,  ,t0.0. to, you:,told. me this morning Ml were 

with the lacifio- yelephOne, so' yati .are only, going t0 be with 

Your faMily during,-the evening and.eatily morning. 

aliBELT: t made .arrangements with my 'boas to nave a 

vacation inMtediatelY after' g5:$t out - 

"TILE COURT; Of course that would make a difference, 

but if that could' be delayed to the end Of the penalty 

phise, then there wouldn't-  be much difference between. being 

On the jury and Unsequestered and, going back to your job. 

R, $1iEELYI I would be allowed to, go home weekends, 

too? 

THE CORTI Oh, yes, there wouldn't be any more, 

ai ; sequestration for any of the furors. if the order is made, 

- 23 unless I decided to sequester the fury again after the 

,..arguments and instrUctions„ only for the deliberation phase 

25. 	'the penalty case. 	. 

26 	 Do you understand what I am saying? 
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MR. SMELT:.  Right. . 
T. COURT; But until that time all the jurors would 

Just go home every night and case back, the, next day,, 

MR. SHKEIS: I tee. When would this be effective? 

..THE COURT: Well,. 	going, to have to make up my 

mind here pretty quick. 

I would .say sometime in the next day or so.. 

MR. MOM If it were in the next day or so, that 

would solve my problem. 

THE COURT: It means you -would have to ,defer your 

vacation for probably several weeks, but other than that 

don't, see you'd be in Any different position than if 

you Just, went off the jury entirely and went back to work, 

right? 

BR. al:01,r: I have no objection to that. 

THE COURT': I sia•not — if I mak the order 4.1easing • 

the Jury from sequestration- I want you to know i "am not 

doing it just because.of you.. 	• • 

.$HEELY: Right. 

THE COURT; That is one consideration, but I have had 

the matter under consideration for a week or so now,,,tis the 

attorneys know,, because I mentioned it to them last week. 

This is long before I knew you had any problem. 

SEIXELY: Well, say for instance I was to go ahead 

and stick around and you decided not to release the jury;.  ' 

that they would be sequestered still. 

THE COURT: No. I won't ask you to stay until I have 
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made that.  decision. In other Words -- 

HR. SMELT: I see. 

THE COURT: On the basis; of what you told me this 

morning, unless you have change& your mind 

MR. ORRIN: • No. 

THE COURT: I Was persuaded this morning by what you 

told me, that you had good cause to be excused. 

Of coarse I would like very much, if it isn't 

necessary for the reasons already mentioned, the fact that 

you have been on the regular jury during the guilt phase 

MR. SEEELY: I would be agreeable to that as long as 

there 	ha sequestration. 

TRE COURT: Well, all right. Then *ay T ask that you 

'remain with the jury until I have made that' decision. I 

will make it in the next -- I will probably make it this 

afternoon, certainly no later than tomorrow. 

Z4R. NEELY: All right. 

TEM COURT: Thanks very much, fir. Sheely, T.- amireeiate 

your coming back and I wanted to expIaiii .fir you 'were asked 

to come back this afternoon4 

$R, ',SHELIY; Okay, thank you. 

TM. COURT: The matter was still under consideration. 

(Mr'. Sheely leaves the chambers of thecourts) 

BIJGLIOSI: Does the Court want some time ,to itsel 

to contemplate? 

It is a big decision. 
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TIM COURT: Does anyone wish to be heard on the flatter 

of sequestration? 

MR. BUCLIO$1: The People withdraw our objection to 

the sequestration withdrawal. 

MR. FITZGERALD: X made the motion to sequester this 

jury originally, and I am going to stick with it. . 

I ala opposed to allowing the withdrawal of the 

sequestration. I think it will be catastrophic if it 

happens. 
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THE .COMrs In What way? 

kR.41TZGERAW: I think they will be harassed and 

intimidated by the media. 

I think they are going to be exposed to devas.,  

tilting trial publicity; 

We have gone this far,. protected them and 

insulated them. 

Ka: Of -course last week when we objected you 

said you had no objection. 

FITMERALD: I did not, Mr. Kay. 

IC KAY: Are you sure. about that? 

r.ITZGGt$Ln I am, positive. I did not Say 

anything. 

I see the problem. X am sympathetic with the 

jurors, btit I did not create this publicity to begin with; 

somebody else created this publicity and made the sequestra-

tion necessary. 

It is not my probleta; it. is not' ly fault.. 

ICANAREKt I join With Mr. Fitzgerald's comments 

and I: would like to point out to the Court Cooper vs... 

Superior Court where the Supreme Court makes the point 

that things which; happen, at a certain time in a trial, 

Which might be okay at some. other times  at certain critical 

times are prejudicial. 

X submit at this time, your Honor, at this time 

in history so to speak, as far as this case goes, for your 
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aonor to remove the sequestration is an act which to such 

that the Defendant 'Marc would be denied a fair trial, 

and I do oppose, based upon the due 'process clause of the 

lovarteenth Amendment, the equal, protection clause of the 

fourteenth Amendment, 	lilansonts right to a far trial 

Oder California les, X do ti se removing the sectuestration 

at this time. 

COMM Well, I'm certainly glad to hear you sem" 

that, 	Itanarek, because you have told me so many times 

during this trial that the sequestration was ineffective 

and 	 that X is delighted to find that ,tin have 
usalegis, 

changed your mind.. 

MAIM X have asked for vOix dire, your 

X don't clam to be tali:laciest* X SU not 

a mind reader.. That is what we tine hearings fon that 

is why we have trials. 

X lave asked tor hearings to talk to the people 

to sea if , they have heard or a anything has affected their 

mist. 

X cannot maks up evidence, y  Honor, that 

is whet X asked for, i have asked for voir dire time after 

;Om*. 

I bay* said I believe that in certain little-,  

titans that it would be humanly impossible with mos 

comaunicatione what they *re with the,cionpsiat .visits 
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what they are, conjugal visits were, I think, even mentioned 

today, perhaps, 1 think, by the prosecution,' I'm not Sure. `. 

' • 	But the point is, there are these factorp that 

we are dealing with, of flesh and blood people,. .and the only 

way yon can rind things. out, that.  is why 'we have.voir dire 

hearing's.. 

Your Honor has refused repeatedly to have a 

Voir dire hearing. That, I think, is the point. 

I think your Honor will agree with me, I hope 

your Honor will agree with me that this is what:I have asked 

for, is hearings to determine their state of mind from time 

to' time, and your 'Honor' has refused those 'hearings. 

I say, yotn: Honor 

Zit COURT: Lett s not prolong it, I }maw what you 

said and you know.'what you said, Mr. 1Canarek. We don't have 

to go over it again. 

MR. IMTAREK: If Z may very briefly, I think 0 mistrial 

your Honor 

.TR COURT: I doll t want to hear any more. 

rasitatit: Vey well, yOur Honor. 

TH4 COURT: Motions dO hot get any better by repeating 

'them a dozen times. 

UNARM: The purpose is 'to convince the Court, 

70u Honor  

Tilt COURT: Well, I'm going to let you gentlemen go 

be* out. 'I want to do a little reading myself and thinking 
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about the problem. 

As far as Mr. Sheely is 4oncertied IHoan find. 

no reason why that order s  .should not be Vacated if there 

were a change and the Jury were released from sequestration. 

MR. XAMARRIC: Your Honor,. Mr. Manson is in jeopardy 

in connection with Mrs. 

Certainly we hair argue that he is in, jeopardy 

in connection with the lady who is sworn in as the alternate 

juror. He is in jeopardy in connection with that. 

TOR COURT: Be has been. in jeopardy for quite a While. 

• MR. ICANAREkti X.understand that, your Ionor, that is 

why -we have due process, your Tonor, your Honor made. an 

order, and ,swore in a new juror. At the present time. it is 

my believe your Ron= is without jurisdiction. 

Tte -COURT: That has been said now; you don't have 

to- repeat that either.. 

An right, gentlemen, I will let you 'know 

When 'I am ready.to slake .my -decision. 

. 25 

25 
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(The following proceddings occur in chambers. 

2  All counsel present. Defendants alpsent.) 

THE COUHT: All counsel are pretient.. 

	

-4 	 have. ,given the Matter -as much 

, thought at I Can. I have concluded that the jury should be 

6 released froM sequestration* 

That Mr. Zbeely0  in. light of -what he stated here 

8 • inthamberain front of yOu.gentlemen, that he would be able 

f.  'to proceed in that event, should remain as a regular juror,. 

/0 and the order excusing him should be vacated,. 

think also that since many of these jurors have 

jg -. accumulated quite a bit of personal items, and so forth, 

r3 in their hotel rooms, that-they should have an opportunity 

A.; to, get alIHof their personal property and effects out of 

:the room toMorrow and, get Settled at home again. Sp, I. 

would propose to recess until Thursday morning to.  ,give them a 

day to,go back and meet their families again and_ get 

la.: ~ Straightened around, 

AA -, mg.  tuatIon?Or the record, your Honor, I heard that the 

20 alternate.  Juror, lbs. Ka4pmans  was examined by some doctor 

4 and that the doctor concluded-that apparently she would not 

22. be able to Serve because of. health reasons. 

	

23 	 Xt:the Court has information on that, I think 

that should be in the record. 

,Inta comq! , 1 don't know anything about a doctor. . 

The mai. nurse in the Hall of justice Jail Clinic took her 
4 

24 
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1 'blood preseUre. She has high biood,pressure at the moment. 

2 T  dont know anything about any doctor, 
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9-1. 	 MR., BUGLTOSI: l beard from. someone that there was 

• A danger of heart attack if she were going to serve ?on the 

jury, but T. guess. that we* erroneous information, 

	

4 	 TIM COURT: What is the .source ,'•ot,Your informati-on.% •.. 

	

.5 	kr ., J3ugIiost? You know something dont4 

.1 just talked to the male nurse here not, l$ 

minutes "ago,, 

• MR. XAY: You must have first-hand information then, 

11R.ICANAREK: i  move for an evidentiary hearing,' 

	

10. 	your . liptwiri This is Ali hearsay and without Sworn teStimon 

we cannot tell any, 

	

it 	• 	 I nave for an evidentiary•hearing concerning th 

	

IA 	lady's purported condition and even if that were so, we hay 

	

pl 	other alternates. 

	

i5 	 T COURT: That is something that I will be concerns 

	

16 	with,. Mr. Xanarek, her physical condition, and if she 

	

13 	requires medical assistance I assure you she will get it.,  

	

Is 	i 	NR,;' 	ARIA: She is presently part of the regular 

jury hearing the penalty phase, your Honor. 

	

20 	 TEE COURT:, Anything else), gentlemen, before we 

	

2z 	bring the Jury dawn. • 

	

22 	 BUGLIOSI: We are going to recess right nOwi tbent 

THE COURT: yes,. `I think once i make the announcement, 

	

24 	their minds will be elsewhere. 

25 M. KAY; I can Imagine. 

	

2.6 	 Ira COOR;t: rar Xampman is able to come down all ri 
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THE BAILIFF: yes. 

MR. ICANAREK.: • Your &nor is not granting a hearing as 

to her alleged physical condition? 

THE COURT: If she 'is ill, Mr. Kanarek, we will have 

igedical attention for her.  
What would you propose, we get in t2 doctors 

9-2 
1 

2 

3 

4, 

5.  

6 

and have a 'medical conference?  
" 

If she does not feel goOd, all she has to do-  is 

say SO, and we will have her examined. 	 ' • 
 

11R. UNARM: Then I gather your Honor is not going 

to grant a hearing at this time with regard to her 

physical condition. 	 • 

THE COURT: I  am not. 

MR. NABEK: I make a motion for a mistrial in 

connection with what your Honor is doing as to the 

sequestration. 

TRE COURT: The motion will be denied.' 

M.. FITZGERALD: I would like to join in that motion. 

Also I want to make sure that the record 

• reflects that 1 am objecting to your Honor  vacating the 

order with regard to Mr. Shealy,. 

My contention is the Court has lost jurisdiction. 

You axe simply placing a juror back in who has no standing 

whatsoever. 

The defendants have been denied a right' to 

trial by jury of 12 people.. He has. been dismissed, 

7' 

r 4 
	 .8 

.VO.  

4 	' 	' 
	

9 

'.1- 	4 	; ,.
.• 	4 

 /I . 

12' 

• I4 

• 

•16 

4-4 

21 

22: 

23 

24' 

• 
20 

• 26 
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TEE COURT: Before you get ,dramatic, Mr. Fitzgerald, 

let' 0 -review the facts, 

You, heard the gentleman,.-s. statement. ,Now, 

' you want to ask him some more questions as to what he did 

this morning after I excused him, if you don't believe what 

he said; -Which was that he has been in the custody of the 

bailiff a- 

las. FITZGERALD: I believe that. - 

TER -COURT: 74- the entire time. 	, 

RR. FITZaRALD: X believe that.' 

THE COURT: 	except he Said he talked to a - 

.*waitress at lunch about a matter not involving this case. 

Apart from that be has been with the, jury -and • 

the bailiff-8 the entire 	in fact, he hasatt been with 

the 'jury. X believe he's been kept. separately; 

EXTMERALD: I egreel  I agree with that. . 

TEE COURT: No minute order has been entered, no .  

order has been entered, nothing has occurred; no evidence 

has been taken since then, nothing has occurred in front 

of the jury - since then. 

FITZGUALD: If you dontt want to let me .he -heard 

about the minutes. 

But the fact that it isntt in the minutes happen 

to be the peculiar way your Eonorts Clerk takes minutes. 

Your Honor.' s Clerk informed me he does not 

26 	enter things in the minutes until the end of . the courtta day 
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THE .COURT: That is the way things, are done. 

MR. FITZGERALD: Not in any other• court I have ever 

. been in. . 

THE COURT: That is the Way it happens in the Superior 

Court of this county. 

The minutes are entered down in the Clerk's 

office. 

MR. FITZGERALD; The: situation is analogous to a Jury 

bringing in''a verdict of not guilty. 

' Once the verdict is recorded the Cotirt loses 

jurisdiction to change the result or let the Oury redeliber- 
- 

ate. 

I think it is the sanle thing. 

'This happened at 1l; 40 this morning. Your 

Honor released Mra Sheely and swore in the alternate juror. 

' 	Now, when I talked to your Clerk during the noon 

hoar he had it all written out on a sheet of yellow paper. 

• ,Now, if he wants to delay that for four years, 

and not put it in the minutes, it seems to me that is just 

some sort of a form or substance. 

In fact the matter happened. Where was plenty 

of time to have it recorded in, the minutes ,of the courts  

and the Court 

Could your Uonor then reverse himself tomorrow 

morning and the following morning? Once the magic words 

are said*  these are one of the few areas in the law — 
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21,00  

THE COURT: I don't agree with you, Mr. PitZgerald. 

I don't think there are any such magic word situations like 

this. We are not dealing with verdicts. 

YITZGERALD: The way the record a.00ks, like you 

bargained away sequestration in order to save Mr. Shealy. 

TUE COURT-: You know better than that because I talked 

to you aboit this subject last week. 

MR. DITZGERALDI • know you talked to us, you said you 

'. would not Make a decision that is rash and you wanted our 

feelings and you encouraged discussions. 

THE COURT; Mt. Sheely'S situation is one of the 

factors that I am considering today because it is .a factor, 

Certainly, no question about it. 

Mrs. XaMpman's physical condition is another factor 

.1 am conaUleripg along With other factors, the same factors 

I considered.last week-. I e not bargaining anything away. 

MR! ,HUGLIOSI: With respect to the Court saying 

Mra,litampman1 0:-phxsicaI. conditiOnHiaa;factorl .bedauie of 

that _.and because of the Issue on apPeal„ it seems to me it 
, 	• c. 

might be advisable to havedmmeone, eItamine her just for the 

record to show that apparently she does haVe high blood 
.1 

,,pressure. 

THE COURT: What does, that ,have to do with it? 

If she is ill, she is 1,114  We can't change thatt  

It may well, be she won't be able to serve at ally: 

X don't know, 

4 

5  

• a 

10 
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13 
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MR, BUGLIOSI: The Court indicated this was a factor 

the Court took into consideration. 

I am saying for an appeal it might be -. 

THE COURT: The fact that she was under SOW indis- 

position, if that phrase is more melodious to your ears, 

Mr. Hugliosi„ it seems she was feeling light-headed in court 

this morning: 

Mg, BUGLIOSI: And she did pass out. 

THE COURT: That is what we are talking about isn't 

it.? 

MR. DUGLIOSX:. _Does the record reflect that she did 
, - pass Out? 

MR. SHINN: 'owl make a motion? 

MIL OUdIFIOSIt I just A4fka '4 question heri. , 

Doan the record reflect that she passed out in 
• court,? F  

• • • 

ER. FITZGERALD: I don't think so, „ . 

MR. BUGLIOSII May the record so refliet that she passe 

out in court? ' 

MR. FITZGERALD: Why don't you, give a more accurate 

destription? I will refer to you. 

BUOLIOSI: Why don't You try it•? 

MR, FITZGERALD: As she was being sworn. she apparently 

8 

4 

6 

7 
r, 

10' 

13 

15 

-16 

lg• 

'19 

21: 

.23 

24 

25 

26 

said something to the Court the effect of which was, "'I am 

dizzy." 

THE COURT: I did not hear that. What she said to me 
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that ,I heard 'Was, "May I speak with you, your Ronor?" 

I thought she wanted to talk about some matter of 

procedure, and I said, "No, I'm afraid, not." 

And I told the clerk to_ go. ahead and swear her. 

I did not realize she was 'talking about a physi. 

gal,Oondition. She had just come down with the jury. 

MR. FITZGERALD: 2he repprter has it. 

THE COURT: Perhaps so, but I did not hear it. 

MR.VITZGERALD: Whereupons my recolleOtion is that 

she waa a.little teetery, she started to sway a little, 

whereupon assistance was immediately provided by two deputy 

sheriffs and she was seated, whereupon she almost collapsed. 

She went iimp in the chair. 

ML BUGLIOSI:,  She did faint, is that correct? 

MR. FITZGERALD: And I saw one of the bailif'f's_ give 

her an ammonia cassette ... smelling salts -- to revive her 

and she appeared to be unconscious, yes, 

MR. BOUM: People concur with Mr. Pitzgeraldfs 

appraisal Of what he saw. 

s. 

9 

10 

11. 

12 

14,  

.15 

16 

17 
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KEITH; A number of minutes is going a little 

far„ but she Was unconscious. 

MR. KAY; TWO or three. 

MR. KMAREK: There is no question about it, the 

record reveals that she was sworn in, she did utter the 

words after the clerk gave her the oath. She was sworn 

in and.  it. Was only after she was sworn in that -- 

THE COURT: I am sure, Mr. tap.axek, that if She had 

remained as a regular juror that you would claim that she 

didaLtt understand the oath that was given to her. 

KANAREK: Well, your Honoti  the fact of the 

matter is that sometimes things halVen -and you' just have 

to declare a result* 

And it seems-  like in thit case everybody would 

he better Served if we declared a mistrial as to 

penalty phase rather than proceed,. 

THE COURT: Save your breath;  Mr. Kanarek. 

KANAREK: And I dO make that motion. 

THE COURT; All right, gentlemen, then we will 

resume in court an4.I will inform the jury. 

I might as well read the admonition ,that I am 

Wang, to give them to you here so that if you "have Any 

comments, ytiti can make them now. 

I will give them this. admonition today 

10-i MR. UT: Also,, 'that she appeared to be unconscious 

for a number of minutes. z. 
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after I let them know that they are going to be able to .go 

home: 

Do not converse with anyone or form or express 

Ably opinion regarding penalty until that question is finally 

shitted to you. 

Do not visit 'the scene of .any of the crimes for 

which the defendants have been convicted. 

Do not read, watch or listen to any news 

media presentation relating to' this case, or allow yourself 

to be influenced in your decision id this case by anything 

except the evidence introduted during this trial, in 

accordance with the Court's instructions to you. 

'Do not converse with anyone orf any aSpect of  

your service as a juror in this ease. 

This admonition includes, of course, orvprsatio 

to members' 'of the nesis media, friends), neighbors„ 'your 

families, as well as any other per's* 

Does anybody have any ci:iMments or additions'-, 

subtractions; changes? 

1111. FITZGERALD: Well, 1 don't want to taste- my tine '  

or yourt,:  but I suggest -- and I know what your Honor's 

position is -- that you had better order the media 'to leave 

them alone because if you donit they will camp on their 

doorstep, 

11E. BUGLIOSIi I would agree with Mr. Fitzgerald. 

Although the 'Court perhaps doesn't have,any powe 
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15• 

1-7 

18 • 

t 4  

4 	',gcy 

' 	; 	4 
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.• • 
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10- 
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J.  5  
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.lover, the media, certainly an urging by the Court might have 

.some 

.'R.. IMISICH: It caul t do any harms 

)311G4IOSI: YeS-2, it can:tt 4o any harm, ror whatever 
it is worth, I think, if the' Court addresses the media,-

Ma.ICANAREit; I agree that it, bantt .do any liatin-e 

I do join in that requeSte 

but I ask that .your Itorior issue 	pardon me — 

/ask that your Honor issue an order -wherein your Honor is  

orderirig, the 'media not' to, 
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I believe your -Honor has plenty O authority to 

do that based upon Shepard vs, Maxwell, and Redeau vs. 

Louitianal  and the Billy Sol Estes ease. 

THE COURT: I don't think there is anything in those 

that says that, Mr. Kanarek. , 

MR. UNARM If your Horror„ 

THE, COURT: Controlling the source is one thing but 

controlling the media is another. 

MR. WARM: Well, controlling the media, this is 

'where the contempt lies, your Honor. 

Your Honor has the contempt power. 

TEE COURT: I am not necessarily disagreeing with what 

.You are saying in the abstract. All'I am saying is that 

X don't think the' Court, at this Iuncture, has the power. 

In any event 	' 

MR. WARM What harm would there be to making your 

order and letting those Spring Street lawyers come in here 

and say that what your Honor is doing is illegal? What harm 

is there, if we *ant to preserve it? ,tet them prove to the 

Court that it is illegal. 

Why should your Honor begin with the fact that it , 	• 
s illegal? , 

' I think, your Honor has the power 
: 

THE COURT::. I will tell you. , I will, give consider 
. 

ation to this. I have thOught or;it, many'tImes.e 

Why don't you,driqtac proposed form of or4F  to 
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the media, because I obvioutly can't put it in, generalized 

form. It has to be carefully worded, and I will carefully 

consider any carefully-worded draft. 

MR. KANAREK: But the point is that your Honor is 

going out there right.now„.' 
x 

THE COURT. This doesn't have to be done today. * 
It can be done tomorrow;, • 

MR. KANAREN: Tomorrow will be too late your,Honor. 

9 
	 THE COURT: No. 'They are tot :going tobe released 

tonight. They are not.  going home tonItg4t'.' 

11 
	 They are not going to be released until tomorrow. 

2 

S 

The -order removing sequestration will be effective tomorrow. 

MR. UNARM At what time tomorrow? 

THE COURT: Tomorrow morning. 

KANAREK: Well., yoUr Honor, if we are recessed until 

Thursday, how will the media be here to be personally 

informed? 

You see, how are they, going to be informed,r  as 

a mechanical matter, your Honor? 

1 gather they are going to be released physically 

tomorrow morning, from the Ambassador Hotel; is that correct? 

T0 COURT: That's right. 
. 	- 

MR. XANAREK: Then the media, in that interim period, 

would not be Under any order. 

Now,, I think that just like your Honor can order 

a witness back, I think your Honor has the power to talk to 
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• , 
1 those people that' are in the., courtroom there ind Order 

2. them, under the power of contempt of court, have them stand 

3 up, each one Of them, and haVe them enunciate their ilaiesi 

4 and sayt X order you to stay awaylrom these,jurors, 

it that Order is invalid, let them try to violate 

. b  -it or Violate it, and then let's see if .your' donor 	to 

convinced that there is ample authority for it. 

8 	 I. think thatif you balance the equities here ....., 

0 9 
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THE COURT: Again, Xt. Kanatek, I appreciate your 

interest, and zeal in. this matter, and I can assure you that 

I have given the same problem a lot of thought throughout 

the course of this trial and in other trials. 

To my knowledge, no court, in california 	.for 

that matter, the United States — has ever successfully 

issued such an order. 

NIL KANAREK: Can't you order them sway physically, 

to' Stay away from the jurors., your Honor? 

In other words, if we can't talk to the jurors, 

your Honor can certainly make the order that they stay 

physiCaIly remove4. 

' THE -COURT: I think the contempt power would remain 

if the fitteMptect in aiiy way to interfere with the orderly 

progress of the trial by harassing a juror or doing any one 

of a, neitaber of things that, they could do without the 

necesdity of any other order. 

KANABEK: What harm. would there be, your Honor, 

ordering the people in the courtroom 

SHE CORT: You prepare an orders_Mr,.Kanarek, along 

the lines that you are talking about ',and I promise you that 

bill give it careful consideration. 

MR. =AUK: 1 will prepare .an order but by that t • 
it will be Thursday morning. 

I am saying right now that those people in the 

courtroom your 'Honor can verbalize the order to them to sta 

6 

7 

8 
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away from the Jury. 

THE COUP: What I have done, in effect,,, is to order 

the jurors-to stay away from them. 

UM/Mt: It Should be. bilateral. 

MR. BUGLIO4I: The Court .doesult have to issue an 

order now: You can ask these people to stay away from the 

Jurors. On -Thursday morning,- if the Court; decides to issue 

an order, you can order them at that time. 

ICAliARER: Yes, you can ask them. 

MR' BUGLIOSI: light now you can ask them just for 

their cooperation.' 

THE 'COURT: .1 don't think I will do anything right now 

gentlemen. 

DUREX: X can sea no harm $31 youi Honor ordering 

them to stay away, and, as a practical matter, it will have 

an effect because those people think they are iminune from 

the law, your Donor, and if your RonOr did it, I think 

there are numbers of theM that Would stay away, great 

numberi. 

I think they -all would, as a practical matter, 

b:eCause they„ are not interested in probably going:, to jail 

for five days. 	 , 

1AUSICH: It. might help the jurt•rs,themselves to 

advise them that if they were to he taiked to) -not  harassed 

but questioned, by a newspaper Dan, to say: Well, you 

know, I was told not to say anything, and you lirer:told not 
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to say anything.. 

ER. =MU; Yes. Both of them were told. 

The prosecution agrees with us. 

4 	 I don't see any harm 

s 	 MUSICH: I cantt see any harm in it. 

, 

	

	 I think that the press are aware that they axe 

Over at the hotel, and they have already tried to get shold 

s 	of Mr. 'Steely. 

9 	 THE COURT: I don't understand what you are Saying. 

lc 	 'BUGLIOSI:. They called him at home. 

1]. 	 NUSICH: Yes. The press was even looking for 

4 	Mr. Sheely. 

•a1 	MR. BOGLIOSI: His wife got several phone calls from. 

• members of the press already. 

15 	 I don't know who told me that. 

16 	 'Who told me that? 

THE COURT: All right, gentlemen-, 

MC UNARM Will your .honor so order the press, the 

is 	mass media, .the members of the mass. media? 

. 	• 

 

20 

	

	 • 	COURT: No, I will not make any such order at.  • 

this time. 

MR. 1CANAR.EK: Then. I make a motian for mistria.i. May 

23 	I make a motion for a 'mistrial? 

24. 	MR. FITZGERALD: Thin. 

	

1111, . 

	 z 	
MR. y.ANAREK: May I have a ruling,on,t1Fiat? 

Yl flit. gs, 	THE court! Denied. 
, 	;, 	 . , 

, i 	•„. 	 . 	 , 

; 
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(The follOwing,procee4pgS were had' in. open Court 

2 nthe presence and hearing of the4ury, all detendattO and 

11 counsel being present:). 

TEE COURT: All parties, counsel and, jurors are present. 

Ladies and. gentlemen—of the jury, I have some good 

ews for you,, • 

After conferring at length with counsel today 

a. 41/0 deOlded to vacate the order sequestering the Jury. 

9 	 'This means that you will be permitted to..go home 

.19 Omorrow And the Court will recess until Thursday morning, 

11 he day after.tomorrow, 

12 	 Sometime tomorrow you. will be informed -as to 

n. here the jury Will assemble each day for transportation to 

14 	CI from' court. 

is 	 This morning Mr. Sheely Was excused as a juror, 

16. d after further consultation, with Mr. Sheely and all 

17 ounsel that order excusing-Mr. Sheely is vacated. 

as. 	 Mr. Sheely will remain -as a regular juror, and 

1. 	Kampman will remain as an alternate juror. 

There is-one other aspect of the case before 

21 eXcuse you for today that I want to make sure that yoU. 

ully appreciate, although I think you Certainly de by- this 

23 ime$  and that is the,question of conVersations with other 

24 oople regarding the case until. you are finally excused, 

25 ermittipg yourselves t9 be influenced now that you, are. geipg 

' 26 ome, by other things, news media, conversations with well—

I eanipg friends, neighbors, families, and so forth. 
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It may not be as easy as it deems when you are 

sequestered to avoid these things, but it is eqdallyt  if 

'not more., important now than it has been. 

So I am, going to read to you an expanded Version 

of the admonition you have been hearing now for about eight 

Months. I am sure you can recite it by heart if I ask you 

to, but this is a little different verSion, and part of it is 

also directed to the news media and I hope they will stay 

long enough to bear it. 	- 

Do not converse with anyone or form or express 

any opinion regarding the penalty until that question is 

finally submitted to you, 	, 

Do not visit the scene of any of the crimes for 

which the defendants have been convicted. 

Do- not read, watch or listen to any news media 

presStation relating:to this case, or allow yourselves to. 

be influenced_in your decision in this case by anything 

except the evidence introduced during this trial, and then. 

only in acCordanee with the Court's instructions to you. 

Do not converaewith anyone on any aspect Or 

your service as a 'Jura. in this, cases  and this:goes to 

things other than tete' evidenceand other than the penalty 

itself, • 
; - 

. This would include such thingS•as your ,  • • 
deliberations during tbeguiltipbasCor your•eomplaints or 

criticisms of the way the ease has been handled or the 
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personnel involved, any of the aspects of the case other 

2 than the things I have already mentioned. 

	

3 
	

This admonition includes, of course, conver- 

sations with members of the news media)  friends, neighbors, 

5 your family as well as any other persons. 

	

.6 
	

And finally the Court urges the news media 

7 representatives not to try to contact any of the jurors. or 

a their families* 

	

9 
	

The Jurors are under an express order of the 

10 Court not to discuss any aspect ofthe case with anyone, and 

iT you only make their jobs more difficult if you try to. get 

12 around that order. 

We will recess at this time, ladies and gentlemen, 

14 as I say, until Thursday morning, the exact time and,place 

15 where youare to meet will be,given to you tomorrow and 

16 I know you will be, glad to, get back to your families. 

	

.17 
	

' It what I, hate said. regarding your, going home is 

18 not explicitly clear, let me repeat it once more.. 

19" 
	

The order will be vacated effective tomorrow'  

20 so you will remain sequestered tonight. 

	

21 
	

The reason we are recessing tomorrow is to give 

22 704 an opportunity to, get personal etteetd home and, get.  

23 settled again before you have to come back. 

	

24 
	

So I will see you Thursday. 

	

25 
	

Othereupon, an a4J?urnment was taken to 

26 reconvene Thursday, rebruaryia, 1971,) 
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