!

GOPY

MR, BUGLIOSI

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

DEFPARTMENT NO. 104

IHE PEOPLE OF THE STATE OF CALIFORNIA,

VS

CHARLES MANSON, SUSAN ATKINS,
LESLIE VAN HOUTEN, PATRICIA KRENWINKEL,

Plaintiffe,

Defendants.

HON. CHARLES H. OLDER, JUDGE

J—

) No. A253156

REPORTERS' DAILY TRANSCRIPT
Tuesday, February 16, 1971

APPEARANCES :
For ithe People:

For Deft. Manson:
For Deft. Atkins:
For Deft. Van Houten:

For Deft. Krenwinkel:

VOLUME 183

PAGES 93540 to 23616

VINCENT T. BUGLIOSI,
DONALD A. MUSICH,

STEPHEN RUSSELL KAY,
DEPUTY DISTRICT ATTORNEYS

I. A. KANAREK, Esq.
DAYE SHINN, Esq.

BOBEDBCAICHER X ERNX

MAXWELL KEITH, Esq.
PAUL FITZGERALD, Esq.

JOSEPH B. HOLLOMBE, CSR.,
MURRAY MEHLMAN, CSR.,
Official Reporters

CieloDrivecomARCHIVES



S 1

s

112

13

Is
15

16

Com |

18

19

21

Com )

23
24

25

-

23540

10S ANGELES, CALIFORNIA, TUESDAY, FEBKUARY 16, 1971
’ 10:30 o!él‘ock dam.

(Thg beIcrwing proceedings were had Io the
chambe:;‘s of tha court, the Court and ‘the court reporter
a,nd Hr». Larry D. Shee,ly, juror, Being present )

" THE BAILIFF: This is Mr. Larry Sheely, Judge Oldez. !
| (The bailiff Leaves the chembers of the
court,) " S o '

THE COURT: I asked the reporter ta be here because

. we have to take eVerything downi..

I have your note. It was handed to me this
morning, reguesting at the eavliest possible opportunity’
to discusg something with me, ‘

MR, SHEELY: Yes, I think in fairness to everybody
that I ghould be dismi;ésed. T have some personal problems

at home that won't allow me to éoncentrate on the case
and give it my full attention. | .

. I couldn’t be fair to the People or defendants

at this point. I have tmuble remembering the tegtimony
~ fxom this last week. This has not had any affect on the
trial portion. ' | |

THE COURT: Something has come up since the penalty
case? - | |

MR, SHEELY: Just recently. .

-THE COURT: Can you tell me witbout going into any
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great detrall what the nature of the problem is? |
MR. SHEELYI: it ie mainly my wife. She has been on

these tranquilizexs and it'g getting worie to the point

where the pregeription ig the stroﬁgast the dogtor tan

I give her, and she has t:a take two,

ghe is only supposed to tdke ona. She gats
80 dopey,she cannot really take care of the kids ltlke it
should be, i ‘_
o It 1g of ,graat‘-coﬁéai':; to me,
THE . COURT 2 Does this hava somethins to ;lo with the
fact that you are on the jury’i T
MR, SHEELY: Yes; right, my. ahaence from home. With

this in the back of my mind T just cannot concentrate on

what 1s going on, keép my mind on it, A

THE COURT: 1Is there something that came up over
r.he weekend? ,

MR, SHEELY. No, no. TIt!'s just been getting
-p:togressively worse, just, I guess, the last two or three

. weeks it was really getting bad.

She comes up on the weekends to see me aud she
is just trembling; she takes. these trapquilizers until
she is just goofy, you know, and T cannot get it out of

lmy min&; you know, indivectly it is my fault, you know,

becauge I am not home, and I cannot concentrate.
~The kids are not getting the care that they
should during the week, She says she is at her best when
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‘we jre together.
 She brings the kide up and I see them.

2

. 5 THE COURT: Well, suppose if ghe were able to see you
. | more often.
5 MR. SHEELY: The problem is, when ghe takes these

s | tranquilizers she cannot drive, and it is getting her up

. ; | there and back, and g1l this. It's a great expenge too.
8 | The doctor hill has been building ﬁp. She-has
¥ 0, been go:i,ng to the doctor a couple of times a week,
10 : ‘ I thnught about it quite a b:h:, and that was
q | the only thing I could come up with was to be dismissed.
2] I feel an bbligation ag far as the trial is.

~a fls_.," ',13 | concerned. bm: I also have an obligation to my faiuilya.

5 |
6 |
17,
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la=l’ x| THE GOURT: Well, I know 1t's aifficult,
° 5 | MR, 'SHEELY: Yery difficult. |
v 3| - THE COURT‘ OI‘ ccurse, we aye getting down Loward

3 | the ¢105ing stages now 3 1 canriot ’be exa.ctly sure what day it'af

5 _"goirig tc end, - j Co ‘ Co
s | .~ ¥R, SHERLY: I just don't want 1t to get to the point.
.7 | -wnere she wili -have_ ‘a’ he:‘r'tqu.‘?.‘ pi'eékdqw}l or. sépething and end

';s up in the hospital.

) 4 .9 i._ THE- COURT: - Well I haVe.‘n't hid. a chance to d:!.scus&
'i} ' . 10 1 this with the ﬂoctor, have you?
¢} . MR, S}EELSE: No_, he wrate a lettver & while back to the
2 Court. | |
» | THE COURT: I do reesll thab, I aid not do anything
. . 14 dbout it Beca‘ua\e you did no.tf make any :c-,egueat' &t the time,

15 and -

w{ MR, SHEELY: I consideved it, but I did not know
17 ir it ‘was. my position that I stiould proceed or what, |
. s ~ THE COURE: 1 aid receiveit. I don't recell row
_ ‘ 19 exa&ti& what 1t said, but I just put 1t in the f':l,le sone«-
Y a lg where. _ |
21 - ' 1 felt gt the time that if you had some problems
22 "_. you wanted to ralse you would make a request, otherwise I
23 : 'would; no;_: do_ anything about it., |
) 24 . _ Y'oi;t have small ch;leren?
® = WR. SHEELY: I have two.
| %'l THE COURP: How old are they?

~ CieloDrive.COmARCHIVES
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23,544
o MR. SHEELY: Four and five. Wha'oldest one star@s
yr . ' oot I

THE GOURT- of course,rif you are released.I assume

-

; you are. going to gb back £0 Work, ;Who 18 your employer?

MR, SHEELY' Pacific Telephone,
- THE COURT; She's not going to seé you during the day

anyway. That is why 1 was asking whether suppose you saw herh

every nlght e~

MR, SHEELY: Well, I have three weeks 0f vacation

; cOming, and talked to my boss. I s5till have a week from last,

? 45 soon as thig*is over I can take that week right away be~
| cause I haven't made arrangements %o take thie vacation. I
‘was going to take that week anyhow as soon as this is ovef,

-Tas soon as I get out of here, and I will have that week,

In the evenlng, as far as her coming up to the
hotei. it's quite a haraship and great expense, her and the
kids and semeone to-bring her up.
' Personally, 1 donfﬁ feel it would be of any

THEIOOURT: Has she beeén coming to see you on the
weekenﬁs? _ o

MR, SHEELY: Yes, every ﬁeekehd,

THE COURT: ‘Well, all right, I will talk 1t over with

1 cauhsel, Mr,. Sheely, before we start this morning, and T will|.

CieloDrive.cOmARCHIVES .
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:ilet you know, |
MR; SHEELY: I think the'mgin thing i I just cannot
i“concentrate-on the case, | _
‘_ I am having trouble remembering the testimony of
i Just this last week. |
. THE COPRT; Of course that is.a problent we all have
in a protracted trial.
All right, I will talk it over with the attorneys)]
ﬁhen, and let youw know, !
, Thanks very much.
MR.fSHEELY# Thank you.
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aFx

2915

10
m -
o0
-

: ’1;- :

15

16

ool

,‘18::.

19

20

21

22

© g |
25

2% |

23,546

{The following proceedings occur in chambers,

fAll counsel pregent. Defendants absent.})

THE GOURi A11 counsel are present.
. Dne of ouizx regular jurors; Mr. Sheely, has
requeat.ad to be excused because of his wife.
iQV‘u 1 havgltgiked‘?i#h:him thignmorning with the
reporter. ‘ - _‘; | .,'« o
Shg'hpparéhéli;ﬁéfuhder txanquiiizhtion from
her doctor and is not getting any hetter,
He has two éhildre:'n_,, ages % and 5, and he says

that problems at home have now reached the point where he

. has difficulty concentrating during the trial and recalling

testimony, and Bp forth,
| $o, he 18 asking to be excused.
If any of you care to talk with him, I gee no

~ Yeason why'ﬁe shouldn't have him come back iIn chambexs and
you can ask him any questions you Llike.

MR, KANAREE: If I may, your Honor, it is my
pogition that -~ I ask for a mistrial on the grounds of
evidence being taken outside the presence of the defendants

without the defendantg! permission,

- The éenal Code provides that at every stage of
the proceedings the deféndant has a riéﬁt to be present.
And so, that is fundamental due process tnder the
Fourteenth Amendment and equal protection. Your Honox
taking evidence outside of his presence is a denial of that

CieloDrive.cCOMARCHIVES.
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, 'ﬁght:‘, and T make s motion for a mistrial, a voir dire of’
© & juror when his 1ife is at stake at this stage of the

proceedings.
MR. BUGLIOSI: It hasn't been done yet.
What are are you talking about?
KANAREK 'I.‘he Court has said that he has spoken
to the juror., ) '
| THE COURE‘. Jes, |
" I recelved Mr. Sheely's note and I had him come

: down, wi.th the rePorter here, just five minutes ago, and

he told me what his proﬁlem wam
It will beé on the record in'your next copy of
the transcript. .' - | "
MR. KAHAREK. I refer your Honor to Marion vs. Beto,

- which is a Court of Appeals case for the Fifth Clreuit.

1 have here only what is the U. S. Lgw Week, or some

| syllabus summary of that case, wherein the Court mgkeg the
-,po:lnt that the exclusion of ome juror in the death penalty
CHBE == which I am sure we would all agree == can be the

- difference bstween life and death, and the improper

exclusion 18 a denial of due process and requires a fair

I offer for the Court's reading --
THE COURT: I haven't the falntest ildea what you are

- talking about, Mr. Kanarek.

We have a juﬂof»-who has g personal problem. We

CieloDriveCOmMARCHIVES
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- mokion is -den:l.ed..‘-* o

have had other jurors in the past in this txial with
personal problems and they have been excused.
 Now, I am advising you of that fact., If you are
making a motion for a mistrial on that basis, it iy denied.
MR, KANAREK: The motion is basaed on the Court taking
evidence on this very critical matter without informivg
counge-.'t;., ' |

° THE COURT: You h@ve stated your pogition. Your

1
[ S |
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2a~l ‘I MR. BUGLIOSI: For the record, I want £0 make one
. %'} statement, ' A
s ¥ I am sqrry. Go ahead. L -
KRS MR, -KANABEK: May I ofter this to the Cowrb for the
51 Cout's reading? | ' _
& | THE COURT: File it with the clerk in the usual course
. 7| and in the usual form, Mr. Kenarek. |
- L ' MR, BUGLIOSI: Witbh respect to the People's and the
¥ -9 '%;*‘agi‘endalfit - poaitioﬁ on jurors, I velteve lagt week the
10 Court was w&ndermé‘ whether 1:.6 'reléase the Jury, and the
1 People's position was we did not want them to be released,
1 ‘we wanted them to remaln sequestered.
13 }" | I have been sdvised that i% caxﬁe out over the
.' . 14 radio and’ television that it ﬁés' the pro,secution that was ﬁhe I
. 15 -one that: opposad the Jury belng r‘eleased from sequestration.
16 T I am not going 0 point the ﬂnger at anyone,
w although obviously it wasn't one of the proseeutors-. - I think
2 1# 1% was one of the defense at‘toz_'neya,—or' 1t could be aomeone
‘9 | else,
K -2 . Bub I ask the Court again to admonish everyone
"2_1 .bacic hexza that these in-eha,mbers diaaussions are not; to be
2. ‘.-j'mlea»sed to the press because this co‘uld-ba- harmful to the
25 ;: ﬁroseéution. ‘I‘he spouses ‘of the ;Jurcz'a could hear this over :
-24 | the radio and television and then relate 11; to the jurors on La.
. s weekend, and then the jury might be upset at the prosecution |
_ % aﬂd fhhe& night ii’lange us for the epf;tifn@pgd sequestration.

L CIG'ODI‘IVEMARCHIVES
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'PHE GOYRT: The publiciﬁygnrderg-are still in effect,
MR, BUGLIOSI: Right. |
THE COURT: If anyone violates it and anyon¢ has any

| knowledge of it, I am prepaved. to take whatever action iz

1 neceasary.

MR. KAY: Knowledge and proof are two different

} things. .

THE COURT: 'That's right.
What is your desire, gentlemen? Does anybody

| wish to talk with Mr. Sheely?

11

MR, SHINN: Your Honor, is that the man in the ‘back

_row, the man with the eurly hair, the kind of young man?

MR;‘FITZGERALD' Yes, The young guy with the curly

i hair.
R

THE GOPRT: He is in the back row, No. ll.
MR, XAY: Your Honox, along the linea of the Jury

to be sequestered, maybe it wouldn't hurt t6 increase the

L

1

I Qouldnﬁt - see -any harm in thﬁﬁ.
THE GQURT, I have already done that“
. MR, FITZGERALD' Theye is apparently no agreement

' amongst us as to a stipulation that he can be excused.

MR, KEITH: The only thing ﬁhat concerns me, 1f he 18
excused then other Jurors may suddenly come up with aimilaﬁ

. CieloDrive.cOmARCHIVES
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tproblems ab hdme and want to be excused. It may create more

"V problem than 1t solves..

MR, KANAREK: I would oppose his belng excused, your

'THE COURT: On what grounds?
MR. KANAREK: Pagrdon?
THE COURT:; On what ground?
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2b=1 L . : MR, KANAREK: On the ground, your Homox, that we have
| ' , due ‘pfo’t:éaﬁ of law, anci’ it has to be done in accordance -
" o . with the law.
) THE COURT: What has to be done in accordance with the
s | lgw.? -
) | MR. KANAREK: His excuse and his replacement by an
| ., | siternate. | '
’ 8 1 point out to the 'Co-urt, in the cade of Mrs.
2 "»9’ _ Hines, and I allege a violation of equal protectionm of
" | the law under the Fourteenth Amendment, I asked for &
. hearing conce::nitig Hr& : Hines who we bél:l.e\fe, through no
p | fault of mi.pe,, I dictn't hear her husband <~
u | THE GOURT, me ara wasi:i.ng time and, 48 usual, you
. " sre nob making much Benge. N
5. ' I don!t know &eha\‘: ppint you are directing your
16 | Statements to. Whatever :I;t is, 11: is uninteuigible.
1'7‘ i MR, RANAREK: Thee, are pﬁni:‘ain, procedures for
A "5 | excusing a juror amd it lsn't done ad hoc by stating some-
) .| thing. |
e It could be dome by stipulation, but we are not
| 5 | Stlpulating. o _ |
" al And I, therefore, oppose the juror heing
5 | excused.
o MR, BUGLIOSI: The People will join with Mr. Kanarek
' . o | and oppose the juror being excused,
0 26 MR, KANAREK: In ﬁiew of the Court! . talking to him,

Cielobrive.COMARCHIVES
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which T am sure you will -- go right ahead and do it.

- and making them unlisted would solve that problem, as it

%' | has probably solved mine. I have changed my number and I

1 think we have a duty to have a hearing, and I make a motion
for a hearing in which we would like to interrogate, because
I think the state of mind of the juror, because of whatever
the Court has told him, coulﬁ be affected.

~ THE CQURT: You will know as goon as you get your
next volume of the trangexipt. It is on the record.
If you want to make another motion for.a mistrial,Mr. Kanarek

MR, KANAREK: What would your Honor do if your Honox
were a lawyer and st a critical stage like thig ««
THE COURT: Someti’me I will be glad to tell you, but
I sm not going to do 1t now.
KANAREK‘ 1 ask your Honor, I believe -~
THE COURT I will be glad to tell you about a lot
qf qh:f.ngs, My, Kanarek, but this ian't the time.
MR, KEITH: I might say i:hat 1 have no ob:]ection to
the sequestration arda being Lifted and the jur:ors being .
allowed to return hom o .
I appreciate what ME, Bugliasi gaid about
his fears of their possibly being harassed or their being
the -éubject of over-much attention by maybe the press or
other interested people.
I think merely changing their telephone numbers

Haven't had any problems.

L
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Particularly, I make that observation fm light
of Mr, Shee'ly's problems at home. ‘I am sure all the other
Jurors have similar problems.

THE COUBT: All right. Vexy well.
MR.. KANAREK:
motion for a hearing?
THE COURT: You have had it.
: fbuz‘ motion for a hearing? Deniad.
MR, KANAREK: Concerning Mr. Sheely, your Honor.
THE COURT: It iz denied.
Anything further?
Very well. We will go back in tha court.

Your Honor, may I have a ruling on my

CieloDrive.COMARCHIVES
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- {The following proeeedings were had in the
chambers of the court outside the presence of the Jury and

_THE .COURT: I am going ¢ have Nr, Sheely brought in

MR, KANAREK: Your Honor, I make a motion that this be

:r .
H

THE COURT:  If will be done in chambers, Mr, Kanafek.
MR, BUGLIOSI: I think thé lengbh of the penalty trial

o

or g:von, S - ey -

MR, KEITH- SPeagiﬁg.for’myaﬁlf, my own witnesses will |
take two days. v U

MR. BUGLIOSI; . How many withesses are you going to call

]

MR, KEITH: That is prébaﬁly too_great a time, but I
MR. FITZGERALD: I hava just my client and one other
MR, BUGLIOSI: That shouldn't take more bthan & day

MR, EITZGERALD* Right. ,
MR; BUGLIOSI. Mr. Kanarek, do you wish to be heard,

MR, KANAREK: I have no comment, Mr. Bugliosi,

CieloDrive.com ARCHIVES
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| Mr, Ksnarek?

- Honor, &s 0 ~~

' your estimatés Mr Kanarek?
but will you 1ndica£e whether your clients intend %o testify.
f my understanding s, Leslie Van Houten intends to. teatify as:

w f

f e, Fitzgerald and Mr, Kelth advised me that their clients

?_ ago, is thas coréect, Mr, Flbzgerald?

T — . .._23.,556

‘THE 'GOURT: Do you have any kind of an estimste,
MRJ'KANAREK; A lot aepenés upon what happens, your

A8 to ghese femele defendants. |
MR, Musicnl ' What would be the meximum and minatmum of

- ;M,-THE COURT: . Welly you are under ne ‘compulsion to do’ so,

. MR, KEITg Ies Paﬂricia Krﬂnyinkel intends toftestifb'

well, A
MR, BUGLIOSI: A week &nd & half or two ago hoth

would.testify, at least what they told me was thab their
elients were going to lmplicate themSelves in these murders,

. They advised me of that a week and & half or two

" MR, FITZGERALD: Essentially'eqrrecé.
. MR. BUGLIOSI: Is that dorrect, Mr. Kelth? -
MR, KBITH: I don't kmow if T advised you that either
one wés gqing to implicate themselves or herselr in the
mupder but,-*
ﬁRJ BUGLIOSI: But theé were going to testlify?
MR. KEITH: - they are going to testify; ‘
- MR. BUGLIOSI: You btold me that a week and a half or

CieloDrive.COMARCHIVES |
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twO B:S'ép

| snerifs, in order o am i

2

2

| MR; KEIﬁE dh, yes, oo _
L MR KANAREK- Yoﬁr Honor, while we are in chambers,

| your Honor, We have this. witness, e Charies Rich, who iz
f;here from the State Prison and I would aak and I do ask and
| move, your Honor, 'that your anor 1ssua anaarder 80 that I

“ecan confer with him and.Mra Manson at the convenience ar the

i
f‘a -4

MR, KAY; Why does Mr. Manson.have to be present?
MR, KANAREK: -He is & witness., Do‘you.mind if,I speak

THE COURT: Befcore you do anybhing, Mr, Kanarek, you
aregoing %o have to do something about getting your requests :
in order, because in ‘the form in whic¢h 1t was presented I t
dénied 1t because there was no showing whatever,

-The only reason I granted 1t and ordered. mr— Righ |

$o be brought down was on the basis of earliér declarations."

j you mgde at the beginning of the trisl,

- MR. KANAREK: It was in November, your-Honor, and he w3s

i sent back evidently inadvertently.

THE COURT: It was done with the und&rstanding that

you would rile something and incorporate that earlier

- declarabion.

MR, KANAREK: Certainiy.
THE COURT: I assume the facts are still the same.
MR. EANAREK= Yes, your Honor.

A
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_THE GOUBT That ia what I had the clark tell you,

. but you did noﬁ seem to understanduwhat he was saying.

' MR, KANAREK; .‘Well, this horping he indicated to.#ﬂ

1 $hat your Honor wanted s furthérAdeclaration.

THE COURT: I didn't say that, I sald incorporate

| the eariier‘declaration;

MR, KANAREK: T would be glad to, your Honor, no

THE COURT: So there will be some showing to support

| Mo, Rich's being present. Otherwise, I am going to-send him |

| baek to Polsom,

MR, KANAREK: Yes,‘your‘Honob, he is here and he atdll)

" would be here except the Sheriff on his own, I believe,
| certainly I did not ask the Shepiff's Department for any
’ particular'reliéf, ang the Sherdff's Départment sgent him baok|

) Ivgaﬁherfby talking to Mr, Welch 1t was an
inadVertency Hf somk type, because then he was brousht back
h&r&. ‘
. I think your Honor can talk with the man that is |

at the head of the Jail His name is Welnh.

*THE COURT: He was sent back when?
) . KANAREK; He was first here in November and-the o
Sheriff's Department sent him back. |

THE GOﬁRT}. Of courase ﬁhey are not golng to keep him
around for months. | - ' -

b t
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- withy and I would ask your Honor to allow ug to conmsult
| together.

at: the convenience of the Sheriff.

w.:f.th‘ Mr, Rich and Mr. Manson together.

MR. RANAREK: But I don't bBelleve your Honor ordered
it. I think it was just one of those things, that it's
sort of 1§:ke'-’ropsy, it just grew all of a sudden, it
happensd,

, o - But I will be g}ad to incorporate that, youx
ljloﬁor;' | |

| My request at this éimef is, in oxder to make
use of this witness mogt effectively, I have to use a

person that Mr.Manson was in custody in prison somewhere

I am just asking for an order so that the
Sheriff will bring him over and we can ¢onsu1t together -

Maylhme that order? "':f'r,;":é“ '

THE COURT: Not at this fims, ' ST 1

Mr. Fitzgerald and I-Ir‘ Keith bot:h have indicated -

that their ulients int:end to testify. o . '

' : Now, what does that do to your estimat:e‘l I i ‘, |

MR. KANAREK: A lot of it has to do with my consulting

THE COURT: Let!'s not be absurd.

MR, KANAREK: That is not absurd.

THE COURT: Mr, Rich's testimony, based on your own
declarations, could not take but a very brief time.

CieloDrive.COmMARCHIVES
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3a~2 | ' MR." KAHAREK:, Wall, it isn't -~
. | THE COURT: . Obwviously you are trying to be difficuli:,
] :i Mx. Kanarek, and refuse to give any kind of an esi::tmat;e,
", | which I supposé i your right. oy o i

5 . MR, KANAREK: 1 do not wish to ngke - a misrepresent:a-

.+ | tiom to the Court. I am not going to guess and just make
2 a statemernt.

" LA,
- 4
® 2t n ]

- . THE COURT: Mr. Kanarek, all I can say i& that you °
o | are unbelievable,

» . MR, RAY: We've ﬂaid thaf. all along.
.1‘1‘ : ) {Juror Shealy enters the room.)
' 12 | . THE COURT: Mr. Sheely, come in and sit down.
| 5 | ‘ 1 asked you to come back with all counsel
. u present 80 you can tell them what you told me this morn:l.ng' |

is | after I had asked you fo come in here on the basis of your
16 | written request, which was handed to the balliff, and then
;r‘ to me. thig morning, .
1% - . Now, would yon just describe what the problem

| ' 15 | 18 #go the yarious attorneys can understand.
o a8 MR_.SHEELY:‘ Well, my wife has been pretty mervous
‘ o | ®ince this has gstarted and I have been gone and everything,
o2 | She has been taking thege franquilizers. |

93 - - . She just has been getting worse #and worse,
y | and gshe cannot drive while she is taking the medication,
‘ . ' s | and she is to the point where the doctor won't give her any

o | stronger prescription «~ I don't know if they don't have it
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3a-3 st.ranger or he won't give her stronger -~ but he told her

2‘ if she peeds to, £o take more than one.

. When she takes two she gets all goofy.. She

4 | cannot care for the kidd or anything. |

5 . THE COﬁRT: You have two children?

6 . MR, SHE}ELY- Two boys, four and five, and I can't -~

i | with this on my mind I just cannot: keep my mind on the tri.al.
' s 1 don't think I could.

& e THE COURT: Your wife hag been visiting you at the
© ), | hotel? | | - :
T MR. SHEELY: Yes, she comes up on the weekends and
12 | she éomés up and she just trembles all week long.
B She will take those tranquilizers.
. Cu [ THE COURT: You feel “she is unable to properly care
- s | for the children? |
6 - MR, SHEELY: Yes, among other things, yas:,
- | THE COURE: This is bothering you? R
- MR. SHEELY: Very mych, ?'t.';n e
' ./ 0 . I don*t vant - :‘.t*s got- pretty bad Just "
I T | recently, I don't know, maybe sheis getting @lose €6 a
, n | mervous breakdown or something like that, . .. i } L
* sy | 1 don't want to see her up in the hcspital,
.3 | LU créste more problems. { o o i
»|  THE GOURT: You find it difficult to concentréte om |
. s |what is going on during the trial?
o6 1 MR. SHEELY: Very difficult, very difficult,

CieloDrive.cOmMARCHIVES
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- BY MR. KANAREK:

THE COURT: And you are requesting to be excused?
MR. SHEELY: Yeg, I would request to be éxcused.

THE COURT: Does anyone cave to ask Mr, Sheely any

questions?
MR. KANAREK: Your Honor, may I ask a question?
THE COURT: Yes.

- EXAMINATTON

9 Mr. Sheely, you sald "among other things." What

. do you mean?

THE COURT: Awi;;at: do you meaﬁ by that, Mr. Ranarek,
‘what 18 the question?
KANA’REK‘ M. Shenly mentioned his wife's iliness
and said "among other things.""
CQ What are the other things, Mr, Sheely?
A I think about the other things --

THE COURT: We are not going into anything except what
he i3 talking about now,

MR, KANAREK: He uged the words "amonz othti' thinga“‘ ,
THE COURT: Put the question n] a forn I can under~
stand, Mg, .Kanarek. I don'‘t un_dgrsi:and your question. - |

BY MR, KANAREK: T

Q . In connection with your answer when yqu ‘used
the words " among othex th:mgs,“ what did you mean? ‘

THE COURT: That ig what I am telling you, ‘I’ don‘t

~ CieloDrive.comARCHIVES
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‘r'ecaﬂ how he used it.

MR. KANAREK: May it be read to him?
' THE COURT: No. Just reframe the guestion and tell
Imw he used ik, otherwise we will go to something elsme.

| BY MR. KANAREK:

% ©  You stated, Mr. S‘heeiy; I didn't memorize it,
but I think words to the effect that your wife was nervous
and upset and you referred to your wife, and then you stated

; t.:'hia-'ig why you wanted to be ielieved and you stated "Among
| other things." '

Now, '.l‘.'m asking you what did you mean by the

| “among other things."

A I cannot remember just at this moment,
MR. KANAREK: May it be read to the juwox?
THE COURT: Have you new told us your reasons for

THE WITNESBS: | Yes.

Q. Mr. Sheely, may I ask you this, glrt
Agsuming that the Court would allow you to go

home and have a Deputy Shexiff -~ In other words, you are
| sequegtered now. Now I -gather the problem-is your: being

in ¢loge proximity fo youx 1-1:!.fe,{‘;‘:ff.-g;ht:,'t is | é_h&t correct:?
A Caring for my wife. an& family., - - P
Q Right. Now, if yom, instead of sleeping at the ot
Ambagsador. Hotel, if & Deputy Sheriff or somaone ;akin‘ to °
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v | Mr. Mutray or one of the deputies was at your home with
'2 you, in other.wor.ds, there -~
3 ‘THE COURT: We are not 'go:f.ri'g_' into this, Mr. Kanarek,
s | 80 you. can stop right there,
3 Anything further?
6 MR. KANAREK: Yes, yotir Hotor, I have nof finished.
7] THE GOURT: You have. ‘
8 | , MR, KANAREK: ﬁqllf, then, your Honmor, I would ask your
9 | Hopnog == S | ' ) |
o THE COURY: 1If _'}ou have another question directly to
| 3b £18. 1 | what he;' said -~ |

s | C
y B
| . . 14
1
: 16
‘17, |
ia |
19
20

a

. %
' !

. - ’ v - . '!, ‘w
¥ . } “ ‘§ .o N
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- physician?

3 nothing whatever, You are not going to ¢ross-examine this

| Jurer and pry into his‘private affairs,

§ queatibnﬂ?
;‘denial of funﬂamertal due process,
| will get better if you are home?

; back stating this,

2¢ |

_got hit by & cementitruck. He is in the hospltal with a

Q@ BY HR. KANAREK: What is the name of your wife's

A Dr. Thomaps Spencer,
a1 Where is he loeated?
‘THE QOURT: That has nothing to do with it, Mr. Kanarek,

MR. KANAREK is your Honor foreclbsipg me from fyrther

- THE COURT: I cexrtalnly am,
MR, KANAREK: I do object. It 1s my position it 18 a

MR, KAY: May I ask one question?
THE COURT: Yes, . .
Q  BY MR, KAY:; Does your wife's doctor feel she

A Yes, he wrote a Jletbter to the Court a while

MR. KEITH: In your opinion, Mpr. Sheely, Is your wifé'§
nervousnéssfand anxiety primerily dus to your ébsgnée from |
the home or 1s theére some othéf cause? |

J.R That 1s the cause.

& - Are fthere any friendg or closa_re;abiVes that
might be able .to stéy'with your wife?

"&- My sister was staying with hexr but her husband o

o
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fracture, -
This has Just been regeéntly and this also has

i?created another hardship on her.

You see, she pannot drive because she is taking

-the tranquilizers; well, she says she lives off these

| tranquilizers.

'Q  BY MR, KEITH: How long has 16 been since you

| noticed this' problem?

&"‘ I didn't know anything about it, She kept 1%

j;has not said anything.
12 ]

! Did your wile requesb that you request thet you

1 be sxcused?
u |

You.mean right now?
-Yes, has she requesbted 17

Q

A Oh, yes, sure, she wants me to come home,
&  BY MR, BUGLIOSI: Does she work?

L No,

Q She is5 & hgusew%fe?'

A : “Right, a housewife, )
MR,.KANﬁREKf' lir, Sheely, when did she first-tall you
about this? | 3.-5' ‘
: '.,THE COURT* " All vight, gentlemen, I heard all I need,
. MR, KﬁNAREK Your Honor is fbrecloging me?
THE GOURT; : Thanﬁ'you very much,.Mr;‘Shéely, you can

J

¥
’
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| ER..KANAREK:. Mr, Sheely, thank yoit very much, sir;
(Mr. Sheely leaves the chambers of the Court,)

THE COURT: All right, anybody sare to sbipulabe?
MR. KANAREK: No; your Honor, it is my position ;m.

: THE COURT: I am not interested in your position.

ffD§~yQu'want to stipulaté or not? '

MR. KANAREK: No, yowr Honor.
; THE COURT: I find good cause based upon Mr, Sheely'a

'fsiatemenbs that he should be "excused as a Jurer in this case
1 and he.will be excused and we wlill select another jurer from

ﬁ‘the remainins alternate Jurors by lot.

MR. BUGLIOSI: It's too late now, but I mean the whole

and I'm sure they have enormous problems .,
" We are right down to the end of the trial now,

It's a problem, no queation about It,

I 1maginn if we were to interrogana the other:

i

{ Juroxs they a;z would have somcwhat aimllar problems.

THE GouRT: Al right, 3entleman.
MR, KANAREKﬂ Yoar Honor, ma; i — your Honor has

" the Cours?
T

THE COURT‘ Let‘s proceed.in open court,
MR, FITZUERALD: We will select an alternate in open
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' THE COURT: Oh, yes.
MR, FITZGERALDY By lot?
. 'THE C€QURT: Oh, yes.

{Recess.)
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' chanbers of the court, the Court, Mr. sheely and the

‘the trial is finally concluded, and by concluded I mean
a verdict, on the éenaity phése.~

form of an oxder that you, following your ex‘cus'a‘l, are not

(The following proeeedings were had 1n the

¢ourt reporter only being present:)

THE COURT: All right, I had Mr. Sheely brought back
into chambers for a moment, following ocur confereﬁae with
all éounsel, to tell yon that T hav;a -de"c.ided to excuse you,
Mr. Sheely, on the f:asis of your statements regarding your
wifets condition and its eff;ect on you. | '

’ So I will excuse you.- 48 soon am the Jury goas
back into the box; and then we will select adother juror.
 Now, it is extremély important that you do not
discuss with anyons what has gone on during the coﬁrse of
the trial in cornection with your sexvices ag a juror until

after the jury has returned a verdict, if they do return -
So for the record I am going to put it in the

to digcuss with aﬁynne any of the ampacts of your services
as & juror in this case, and that includes comments about
whether you liked it or did not 1ike it or what ocecurred
in the deliberatians or ﬁnything at all.
Do you understand, sir?
A  Correct.
THE COURT: And I am sure you ¢an apprdclate the

reasons for it. _ iy

' ? *
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® 1 pxadiﬁﬁ them and your plate is now at home ra?:her then on
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%

| verdict or they are discharged after the penalty phase,
then you are free to discuss any sspect of the case you
. want to with anybody. |

| else you are under no duty to discuss the case with anybody
even when you are finally permitted to do so.

| you again in open court, but I do want to thank you again
- £or your service ‘in, this cagse,

| the State I cextainly do thank you for your valuable public
| sexvige. - ‘ ' ‘

23 paod 0 s
Sdg ST ¢
»

A Sure. T

" LHE COURT: Of course, once the jury has returned a

| Howevey, ymi. are under ro coﬁpulsion to do so.

If you are bothered by anybody, newsmen, Lawyers or anybody

MR, SHEELY: Thank you. .
THE COURT: And T do want to thawk you. I will thank

T know it's a great sacrifice for you as well
a# all of the other jurors, and on behalf of the County and

MR, SHEELY: I am sorry I could not ’fiﬁisﬁg :
THE COURT: Well, these things happen, and no one can

MR. SHEELY: Thaok you.
THE COURT: ¥Fine, thaok you,
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-(The followiﬁg proceedings occur in open court.,

'f All cotmsel, Jurors and defendants rreaent.)

THE COURT; A1l partles, counsel and Juvbrs are

MR, KANAREK' .May we approach the bench, your Honor?
THE COURT: At the request of Mp, Sheely, on¢ of our

. there is gaod cauge for his request £0 be excused and he

| will be excused at thia time, -

N want to personally thank you Mr, Sheely, for

~your vhluable ppblie ﬁervicg 1n thip caae..
" It bas been a long txial and & Aifficult one, and|

on behalf of the County and ﬁhe State I wish to thank you

f,sincerely for your service in this case.

Fl

¥ou will now be exeused, o
(Mr, Sheely leaves the courtroomn,)
THE COURT: The clerk will draw the name of the next
jurﬁr-by lot from theAremainigg,alternate.aurors.
THE CLERK: Mrs, Vietorda Kampman.
MRS, KAMPMAN:l ﬁay-z talk to you, Judge, first?
| THE COURT: No, ma'am, I am afraid not.
' The olerk will iwear the jJuror,

THE CLERK: Would you railse your right hand, piease.

You do solemnly swear that you will well and trulﬁ
ﬁ try the c¢ause now pending before this COurt and a true
: verdict render ﬁherein aceording to the evidence and the

| regular jurors, for personal reasons, the Court has deeided

-
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- H'f'gll gounsel present. Derendants absent )
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13 .

15

T

'v"ls:

© | mentioned it o me and .i% 1s an obvious thing -~ the alter-

20

2 | deliberhtion on gullt or immoceénce, which 1s- 41l the ‘more

24

‘26

- dnstructlons af the pourt, 80 help you God?

Mrs. Kampman,

. your Honof, it 1is too late now, of course, but I think we
u |

‘naté did not deliberate in ény Qf’éhe seven days of

: natg'ét this point since they did not'participate in any of

. % | the discussions on gullt or innocence,

. MRS. KAMPMAN: I do.
' THE CQURT: Woui@ you.take seat No, 1l, please,

Fu¥ i

4

.;Qﬁ; KAEA%EK:}‘ﬁay I approsch the bench?
' THE éOﬁRT~ Just & moment,
" MRS. KAMPMAN: 1 'am dizay. -
THE GOURT° The Gourt Will recegs at this bime.

¥ . )

Sitd ‘ oL

-tsw

{The follewing proceedings ocbur in chambers,

2

THE OQURT: Someone requested a conference in
chambers? . .
MR, BUGLIOSI: !es’ '

The reason that I wanted to comeé baek earlier,

can think gbout. this throughout the remainder of the trial
Bringipg in an alternate juror -~ Mr., Musich

reason wﬁy we-should keep the original jurors.

It 48 extremely dangerous to bring in an alter-

This partiéular Juror here, your Honor, Apparentlr
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P

| wanted tb talk to the Court -~ I don't know what it is -- but -
1z think the Court; should talk to her.‘ Ii'. 18 just another
| request by a Juror £6 ‘balk 0 ‘the Gourt‘ ' i’e don't know what

PO

| she ‘is going to saj. : Pl ', S ot

THE gouRT: of course T will talk to her, bub I wasn't |

' going to do it at’ that partic.ular moment'

She apparently wasn't feeling well.
* I thought she wanted to talk about procedure.

LN

" CieloDrive.cOmMARCHIVES




Yt

~Ip .
Wl

”" 12.

13

14
15 |
1% |
1
18 jf

19

20

21

22 |

.24

25

‘serve ds a juror.

 Couzt.

' further matters in conmection with Mr. Sheely., Im fact,

N £
H R . [

MR, BUGLIOéI: Appare.ni:ly she didn't want to be sworn
in. 1 didn't know that, but apparently she didn't want, to

H

[}

" THE COURT: Is that all you had? N
' ‘-MRZ. BUGLIOSI: Well, I think before we proceed any
further, I am asking the Court to talk to her,
MR, KANAREK: May the record reflect, and I offer to

ba sworn, that the exact point that Mr, Bugliosi brought to 3

the Court == Mr.. Fitzgerald will vér:l.fy it, and I think Mr.
Keith and Mr, Shinn, and I offer to be sworn -- when I
asked to approach the bench and your Honor walked over tﬁy
r,e‘k;heat; that is the point that ‘I was going to make to the

.THE COURT: I had you gentlemen in here for a -
conference . just before we xeéumed -
MR. KANARER: Your Hopor foreclosed me from any

you told me that we were off the record.
THE COUET: Mr. Kanarek, don't imterrupt me,
MR, KANAREK: Yes. | :
THE COURT: You have bern doiug it all during the

trial. Dom't do it any more. You were given an opportunity;

to ciuéstién Mr. Sheely until it was obvious that your questi
were going to get off into some personmal matters that had
no rglavance whatever £o the inqui::y.

" If you are try:lng to tell me now that you were

o ma

n
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abautz to say something élse, ynu wexe given BVery oppor=
tunity. o, o
MR, KANAREK: Your Horor ;Ifci not allow us ‘t;: make
argumﬂnt. Your Honor ended the hea::ing‘ wrt

THE COURT: The only one that was doing any taik:tng

' waa you, Mr. Kanarek, and thst had gotten to the ptage that

ycur examination frequently does where it is unintelligible
and irrelevant,

ALl xight.
' Did Mre. Kampman indlcate upstairs that she

) wasn’# feeling well, Mr. Murxray?

THE BAILIFF: No, not to me. ‘
I hadn't seen her until she was brought back
{nto the box.
' THE éOURT: No indication ‘that ghe wasn't 'fee:'l:':l.ng

THE BAILIFF: No. |
. MR. BUGLIOQSI: As soon as she is able, can she be
brought into court for a discussion with the defense

attorneys . and the prc&ecn’tiors- and the Court?

THE COURT: I dom't kmow. I am going to think about

Where is she now?
THE BAILIFF: In the jury box.
THE COURT: Is she still out there?
THE BA‘ILIFF : Yas, your Honor. .

CieloDrive.cOmMARCHIVES




10

11

12

13

|
15

16 |

17

18

20

2

23 |

24 o

35

286,

proceed.

23,576

THE COURT: Take her up there and let her lie down.

MR, KANAREK: ﬁay' the record reflect that she fainted
immediately after being sworn in,. ahe Ffa,:l_.m:,i'ei"! iand appeared
to collapse. - - ' '

23

I think that is a=f&;§;' st‘:at;emeni“; y:bﬁi_:.ﬁot{mr,i

. and 1 offer to be BWorn on thai:',.-,

~ .MR, KAY: Nobody ie disputing that. '  < L .
' THE COURT: ALl right. '_ |
Well, the court ie; now in recess.

L |

' When she is ready to proceed, why, we Wil

You gentlemen aﬁ:g ‘excused.
| MR. FANAREK: I mgke a motion for a mi_strial, your
Honox., ' | |
. THE 'COﬁRTz i)anie&.
(Whereupon, at 11:45 otclock a.m. the court
vas in recess.)

19 |
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LOS ANGELES, CALIFORNIA, TUESDAY, FEBRUARY 16 1971
2:05 ofelock p.m.

- {The following proceéedings were had. in tﬁa
chambers of the court, outside the hear:[ng of the jury,
all counsel being present:) ‘;5' _' S0

 THE COURT: ALl counsel are t:rasent S
. Kenarek, where were you st 1:45? _
© MR. KANAREK‘ Yes, your Homor, I wa# in’ Department .
174 at 1:30 and the judge did not take the bench a::actly L
at 1:30 and immedliately, your Honor, when that Was over I{ |
came right over here and called the court to inform him I
was going to be late. -
THE COURT: . What . departuent was that?
MR. KANAREK: Pardon me, 74, I'm Borry, your Honor.
THE COURT: a1l .right. Do I understand someone has
something to take up? | | ,
MR. BI!GLIbSI: Yes, your Honoxr. People would make a

Sheely and reinstate furor Sheely as a ragular jufﬁr for
two ressons,

No,. 1, the glternate juror, I think hexr name is

~ THE JUDGE: Kampman
MR, BUGLIOSI: No. i, she does not desi::e to serve,
and the recoxd should .reflect --

~ CieloDrive.coOmARCHIVES
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THE COURT: How do you kuow that? _

MR, BUGLIOSI: She very reluctantly railsed her right
hand., | |
THE COURT: She obvlously was not feeling good at

‘ I don't have any idea what her state of
mind is. : . o , - c —
She did take the oaths = i . .
MR. BUGLIOSI: I think it was faiﬂy obwious she wanted{

ko talk to the. Court, and sghe d:t.d not want to: ra:lse hér hahd.|

No. 2, we are in tha penalty tr:lnl How and
very shortly she is going to have to mske an enormous s
extremaly ‘serious decision on whethe:c these defmdants shonti’.d]'
reteive life or death, and if she fainted aftey takins the |
cath, a fortiori she is not in &ny physical and/or emotional

.gaing to have to £ace. .
So because she doeg not: desire to serve == I
think -~ at least: we can volr dire her on that -- it seems

No. 2, her physica_i health, we would ask the
Coutt to vacate its original order which the Court

I don't know of any case directly in point but
the case of People vs. von Bagenthal, 8 Cal. App. 2d hlz,
the Appellate Court by necessary implication indicated that

CieloDrive.com ARCHIVE S
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 opt to the public, so to spéak, 56 the juror has not had

' Eormally released, Apparently he is still ‘within the

1f a juror has been excused but has not yat been released

a chance to discuss the case with family or friends and other

lay people, It is nat_ﬁoq late to vacate the order. |
 That seems’ to be the implied holding of von

BadenthaL ’ | :
Apparently this Juror, Mr. Sheely, has not been

1
+

jurisdiction of the Sheriff. - v
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‘1o | ©f the trial., JAnd as long as they have been with us eight

2 |

2
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A A

| what alternate juror.we end up ﬁiﬁhg‘bhaﬁ Juroy did not sit
| during the seven days Qr'deliberation'when each juror looked

; enormous burden on the slternate juror that diﬁ not sit
:vin the deliberations as to the guilt or iﬁnocence diseﬁssipg
[ with their c0~JUrors,

| and I would think that only if there are extremely grave

. 4 | cdrcumstances should a juror be excused at this very late

20;:month% o

£
v ¥ - = . "

- RNSPR C -
Agaln, I reilterate to the Court that no matter
. ‘e A ‘. N 4 # € '

over the a?idence‘in_great detail, and it ia'ﬁladipg an

I would say that it 1 unfair to both sgides,

date,-

' Mr. Sheely has been with us for aeven or eight

@HE GQURT: ¥hat déeu that statement mean?

MR. BUGLTOSE: At the end of the tunnel?

THE COURT: Yes, = o

MR, BUGLIOSI: Meaning that we are almost at the end

THE 'COURT: How do you know bhat?

I can't get any estimate éut of Mr, Kanarek or

THE COURY: You gave an estimate?
MR. SHINN: Yes, your Honor. About two days. Two or
three days.

" CieloDrive.com AR CH IWVES
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| Kelth says a day and & half or two.,- The People don't have
| any rebﬁttal. |

‘1 is going to take more than a week.

" discretion in foreclosing Mr, Kanarek from making unreaaqnablé

| examination of some of these wibnesses.

:'by Mr, Xanerek. I think the scope of inquiry by Mr. Kanarek
| ‘should be very, very 11mited. "

' weeks we should be through,

g | cause to me, your Honor,

.| cause, Mr, Bugllosi, I don't think we have to waste any

MR, BUGBIDSIQ Mr-. Fitzgeraldvsayd a'day or two. 'Mp.

All we have is Mr, Kanarek, and I don‘t think he

The Court can exepgise & certain amount of
Linda Kasgblan apparently is going to be oallad

THE COURT: Well, weé don't have to get into that now.
MR, BUGLIOSI: Well, I am Just-trying to givu'the Court |

twg or three weeks, ,
I am nat Just saying that now to have tha Court
vecate its ruling. I have alwsys said that. In two oy three

THE COURT: That is a long time.
MR, BUGLIOSI:; Well, it just dossn't sound like good

THE COURT: There is no question but what it is good

The man'g wife is ill, she 1s under a dactor's
¢are, and it isfaffeétihg'him. He sald so., I believe him,

I LI
L, R

t‘ .

P
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' MR, BUGLIOSI‘
THE COURT :
MR. BUGLIOSI*

That 1 good cause,

Bights

Righ‘b *

: any one of these jJurors, they would probably have something
| similar to that, marital problems with their spouses; " that
g &ffécting then,

| dnring the course of the trial.

. My point dudge, is that if you were to volr dire

THE COURT':
differently,
‘MR, MUSICH:

The same thing affects different people

o

It has to affeét them to the extent that

If 1t doesn't arfbct them to that sxbtent, it is

I hope ‘that - 1s the reason for the Court's ruling. '

P
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’ reasons for it.

THE COURT: Of course, that is what he just said.

He just said that, | |
I am thinking very seriously of removing the

sequest;ation order.

MR, KAY: That would solve Mr. Shaely'a problem,

THE COURT: Maybe it would and maybe it wouldn't, I
don't knoy. . - '

MR. EAY: Maybe we could --

THE COURT: The. prosecutors a::e doing an awful Iot of
deciding for Mr. Sheely.

MR. FAY: Maybe we.could ask him about .Eh;at .

‘THE COURT: I cert_a;tinly wouldn't remove' it just to
retaln h;!.m 1f T d:!.dnlt"think‘ there were ®ome other good

MR, KAY: But if the Court does remove séquestration,
I think that is @ factor that tﬁe Court should consider as
to tv’hei;hgr or not Mr. Sheely then has good cause, That
would be a new factor, I would think, for the Court to
réconsi&e;:, becatsge probably he would go to his job eight
hours a dagy anyway, even if you released him. So, he
wouldri't be with his wife all the time then, ‘but he would
be thene at night or whatever.

MR, BUGLIOSI: Right.

THE COURT: Does anyone e‘.lse wish to be heard?

MR, KEITH: No, your Honor.

MR, KARAREK! 1Is there a wotion before the Coﬁrt:,

“CieloDrive.COMARCHIVES
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any actual motion, your Honor? | | | _
THE COURT: I think Mr. Bugliosi said he was moving
for an porder towcate the order excusing Mr, Sheely; is
that right? | ‘ |
MR. BUGLIOSI: Yes, your Honor, . :
‘ _HR} KEITH: T will oppose, for the recc;rd, Mr.
B&gliosits motion, _ \
| KAHAREK.. By positiou 13, your Honorx, that youx
Bonox must gram: a mistrial at this point.
' We can go on with this charade type of prpcedura-'
THE COURT: Get to the ppint Mr. Kanarek because I

to the point. N
HR. KANAREK: The point ifs ‘.thisvu
THE COURY: Are yoﬁ making a footibn;? .
MR. KANAREK: Yes. |
THE COURT: State it.
MR. KARAREX: I make a mot‘ic._m, your Honor, for a

.-‘; .

- THE GOURT: On what ground?
MR. KANABREX: On the ground, your Honor, that -~
THE COURT: I don't want z lot of axgument. Just
state the ground,
MR. kANAREK: On the ground that the defeﬁdant Manson
1s being denied a faif penalty phﬁse by what has occurred.
Your Honor has removed Mr.Sheely.

CieloDrive.cOmMARCHIVES
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| Be specific,

- the a];t:emat;e juror.

" THE COURT: What do you mean by what has oceurred?

MR. KANAREK: By your Honor removing Br. Sheely with-
out the showing of good ‘cause, not allowing us to have a
full hearing. L
“THE COURT: You have slready made that motion. It is |
denied. '
Ask Mr. Sheely to come down, pleage. _
Don't just repeat motions, Mr. Kanarek. You
waste the Court's time doing that.

" MR. FITZGERALD‘ 1 checked with the Clerk, I wanted
to be clear and I ch.e¢ked with the Clerk, and the Clexk has
infomed me that the removal of Mr. Sheely 1s :Ln; the minutes,

|’ And also in the mitutes are the. sweering in of

¥

‘ It is my contentian tﬁat the Gourt’ hgs lost
Jurisdiction.

THE COURT: The minutes --
MR. KANAREK: I join with Mr. Fitzgerald.
THE COURT: Don't Ianterrupt me.
The pinutes have not been entered, have they?
| THE CLERK: Not unbil the end of the day.
MR, FITZGEBALD: You told me that they were.
MR. GLERK: I haven't made them up.

1.

- In my rough copy I have made them up.
* THE COURT: We won't have any colloquy about that. ‘Thal
is a matter for the recoxd.

CieIoDrive.oom ARCHIVES
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13

‘ bailiffs all this time. ;

MR, FITZGERALD: I think we should have some collogquy.
THE ¢OURW: .We are not going to, Mr. Eitzgqréld.
. MR, FITZGERALD: I am oba'éotmg on jurisdictional

| grounds. I think the Tourt has lost Jurisdiction et this

':point; he has been removed.

MR. KANAREK: I join with Mr. Fitzgerald and oppase

’ Mr Bugliosi's motion, your Honor,

(Mr, Sheely enters the courtroom,)
THE, QOURT: Sit down, Mr. Sheely.
': I brought you back in here with all counse)
present to go over a matter with you.
_ First of all, sincte you were excused this morning'
what bave you done and where haye you been? o
. MR SﬁEELY: I went back tojthelhotel and started

':packipg‘

THE QOURT;' Haye you been with the jury the whole time?
- MR, SHEELY: .No, no, I was separate from the jury,

-j §I wenb badk to the hotel and started packing, and |
we went ﬂan and ate lunch, . =

i
f LI

" THE GOGRT* Wher you say “we“?
MR. SHEELY:. Murrey and fan Ors, fon
THE COURT: " You have been in the cuafody of the

MR. SHEELY: Yes. |
/THE COURT: Have you talked to anyons who has not been I

2 ; 8 Juror Qr a ballifr?

CieloDrive.cOmMARCHIVES
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381 and spend the night with your: £amily, would that solve your

1 problem?
20 l

19

2 | you:

2
'm:ﬂ
% -1 you, none of those alternate jurors perticipated in the
25 I deliberations during thelguilt phase which Ied up to the

% | verdtots and convictions, so thet if a regular juror is

1 a11?

MR, SHEELY: The waltress ab thie hotel,
- THE COURT: Bub not about the case,
MR. SHEELY: Not about the case,
'THE COURT: Did you talk to anybody about the case at

Mﬁ@ SHEELY: No, .
. I ' o
THE3GOURT; All right. Now, one o6f the things fhat

| I have under conslderation, I have not madd -any deelision

2 | one way or the other, 1s the possiﬁiiity of removing the
10 H»sequastratién;order for the'Jury.aa you would be permitted to:
|.go home during the balance of the trial, although in all

‘iz'ﬁ-probability you wiil be séquestered quring the actual

- deliberation phase of the penalty at the end of the penalby

‘.5" .
phaae, a}thbugh that 15 nat certain either.

But in all probabiliﬁy I wculd.think that I

_’would want the jury sequestered.during the deliberationa‘
Sz ’

Now, 1f yauewere permitted to 50 homg aveyry day

Before you answér, let me poing out one thing to

Wnile we do have four alternate jurors, or aia

before Mrs. Kampman wgs called In this morning to reﬁlaee

" CieloDrive.cCOMARCHIVES
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| execused now and replaced with an alternate jurop, that
| alternate Juror would noﬁ have participated regar&leag of
: which alternate he would not have participated in the

| deliberatlons at the end of the guilt phase with respect to
| aee -

.30 he would be in & different position with:

" respect to the remaining Jurara.

Now% anpeher thing that yqu‘should bear in mind,

{ of Oquse is that eyen if you are excused and you go home,
i‘youlhqvn a 3ob tq o] to, you\tolﬂ me this morning you were
‘with the Pacifie: Telephbne, 850’ you ave only godng to be with
f your family dnring;tﬁs ev&ning and early monning.

‘MR, SHEELY: I made arrangements with my boss to hiave a.
vacation immediately after I gpt oub.-

‘THE COURT; Of course that would make a differehce,
but if that could be deiayed to the end of the peéenalty

| phase, then there wouldn't be much difference between being

| en the Jury and ungequestered'énd.go;ng'baak‘to.your Job,

MR, SHEELY: I would be allowed to go home weekends,

THE OOURT: Ch, yes, there wouldn't be any more

| sequestration for any of the Jurova if the order is made,

unless I decided 4o sequester the jury agsin after the

fLarguments énd,tnstruetions, only for the deliberation phase

of the penalﬁy case.,

Do you undenstand what I an sayins?

H
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MR. SHEELY: Right.

7a-} | -~ THE COURT: But until that time all the jurors would
) , | Just go home every night and come back the next day.
.‘ 4 ' MR. SHEELY: I see. When would this be effective?
. . THE COURT: Well, I'm going to have to magke up my
s | wind here pretty ciu-ick. | |
P I would gay sometime in the next day or so.

. | MR, SHEELY: If it were in the pext day or so, that
. 3 | would solve my problem. ' |
9 . THE COURT: It means you would have to defer your
o | vacation for probsbly several weeks, but other than that
- u I dontt see“you‘d be in any i.&ifferem:' position than if
12_" you just: went off the jm:y ent:.rely and went back to work

s | right? ,
1w | MR. SHEELY: I have no objection to that.
5 ‘ THE COURT: I am not -~ if I mske the order g,{efleasing‘ 1

1% the Jury from seqtiest‘:;ation‘--‘- I want you to knov I am mot

#

1 | doing it Jusl because .of you. e ; L

| MR, SEEELY: Right. DT RN
prs . THE COURT: That is one consideration, but I have had |
3' % | the matter udder consideration for a week or so -now,.‘as the
. 21' attorneys know, because I mentioned it to them 1z;st wee‘b:.|
L o | This 18 long before I knew you had any problem. ! ‘
s | MR. SHEELY: Well, say for instance I was to go ahead |
5 | and stick around and you decided not to release the Jury; -
. o5 | that they would be sequestered still, |
o THE COURT: No. 1I won't ask you to stay until I have

CieloDrive.COMARCHIVES
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made that deé;is:l.cn. In other words =~
MR, SHEELY: I see. A
THE CODRT: On the basis of what you told me this

- morning, unless you have changed your mind -~

MR, SHEELY: No,
THE COURT: 1 was persuaded thig worning by whai: you

told me that you ha& good cause to be excused.

Of course I would like very much, if it isnrt

necesgary for the reasong already mentioned, the fact that

you have been on the regular jury dur:‘:ng the guilt phase -~

MR, SHEELY: I would be agreeable to that as long as

there is ho sequest:ration.

' YHE COURT: ' Well s 211 ::ights Then may I ask that you |

‘vemaiv with the jury until I have made that decision. I

will make it in the next -~ I will probably make it this
afternoon; certalnly no later than tomorrow.

MR. SHEELY: All right.

THE COURT: Thanks very much, Mr. Sheely, I. appreciate

. your coming back and I wanted to explain why you were asked ]

L
:

to tome back this aftexnoon, _
MR, SHEELY: Okay, thank you. _
'THE COURT: The matter was still undse:r: considefat:l.cm. '-
(Ltr. Sheely leaves the thambers of the ‘court. ¥
MR. BUGLIOSI: Does the Court went some time to itsel
to ‘contt‘emp}.ate? |
| It is a blg decisgion.

CieloDrive.COmMARCHIVES -
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THE COURYT: Does aﬁyoné wish to be heard on the matter
of .se_quéstration? ' '

MR. BUCLIOSI: The reoplé withdraw our objection to
the sequestration withdrawal. ' o

MR, FITZGERALD: I made the motion to seﬁueste:‘: this
jury originally, and I am going to stick with it, -

I am opposed to allowing the withdrawal of thé

S.Equéstratiou. I think it will be catastrophic if it
happens. ' S
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insulate& them.

- THE COURT: In what way?
MR. FITZGERALD: I think they wiil be harassed and
intimidated by the medid.

I think they are going to be exposed to devas-
tating trial publicity, |

We have gone this far, protected them and

MR, KAY: O0f course 1ast week when we objected you

sald you Had no objection.

MR, FITZGERALD: T did nof, Mr. Kay.
MR. KAY: Are you sure abouk that?
| MR. EITZGERALD: T am positive. I did mot say
anything. o
o I see the problem, I am sympathetic with the
Jurors, but I did not create this publicity to begin with;
somebody élse created this pti‘blicity and made the sequestra- ‘
tion necegsary. |
it is not my problem, it is not my fault,

MR KANAREK. 1 join with Mr. Fitz,ggraldls comment s
a_nd I would 1ike to polnt out to the Court Cooper vs.
’Supe:f:ib:: Court where the Supreme Court makes the point
that things which happen at & certain time in a frial,
which might be okay at sgome. other time, at ce:ctair.i critical
times asre prejudi;c:l,al.

. I submit at ‘this time, your Honox, at this time

'in history 8o to speak, as far as this case goes, for your

%
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mind,

Henox to remove the sequsstration iz an act which ix much
that the Defendant Manwon would be dexiied a fair trial,
and 1 do oppose, based upon the due process clause of the

Fourteenth Ameudment, the equel protection clause of the

Fourteenth Amendment, Mr., Mepson's right to a falr tedal
widar Californis law, T do oppose removing the Mwﬁmum
at thig time. ;
" THE COURT: Well, I'm oertainly glad to hesr you u‘y
that, Mr. Kadsrek, because you hive told me g0 wany timss
during t’hi: txisl thet thw uquast:ration was ineffective

. and . that T am delighted to £ind that you have

muﬂ‘p
chan;td your mind.

|, xamm 1 have asked fox & voie dive; your

Gomors

I donit claim to be oimigcfent. I wi nok
& mind veader. That ix what we have besrioge for; that
is why we have trisis.

1 have askad for hearings to talk to tha people
to ses Lf they hasve hward or if smything has affected thelyr |

1 canpot, m up wid&n.w, youre Hogor, that
is what I asked for, T have asked for voly dive time after
time. . v

. I have sald I balfeve that In certain zitua-
tions that it would be humanly fmpossible with mass

.+ ¢ommunicdtions what they ave, with the conjugal visits

C . s
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" them a dozen times.
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what they are, comj ﬁgal vigity were, I think, even mgritioned .
today, perhaps, I think, by the prosecution, I'm hot sure.’. -
But the point is, there are these factor,s that
we are dealing with, of flesh and blood people, and the only
way you can f£ind things out, that is why we have voir dire
hearings, | T |
| Your Honmor has :refused repeatedly to have a
vOir dire hear:mg. That, 1 th:i.nk is the point.
| I think your Honor w:.ll agree with me, I hope
your Honor will agree with me that this is what.I have asked
for, is heariugs to determine their state of mind :Erom time
to time, and your Honor has :refused those hearings.
I say, your Honor -

THE COURT: Let' s not prolong it; I know what you
gaid and you know what you sald, Mr. Kapnarek. We don't have
to ga over it again. . o

| MR. ;(,A‘NAREK: If I may Ve:.;y briefly, I think # mistrial

THE COURT: ' 1 don't want to hear any more.
‘MR. KANAREK: Very well, your Honor.
THE COURT: Motions do not get any better by repeating

ME. RANARER: The purpose is to conwince the Court,
your Honor« | A.
| THE COURT: Well, I'm going to let you gentlemen £o
Ba#k a&t,. ‘I wank tlo do a 1itt;1e raa;iing myself and thinking

CieloDrive.COmMARCHIVES
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‘sbiut the problem. L | ‘, _
As far ag Mr. Sheely is '&o;:cemed I can find:

o reason. why that order should not be vacated :]f:f'i_:hgre .

were a change and the jury were released from iécékzésgfétion.
MR, KANARER: Your Honor, Mr. Mangon is in jeopardy

in ¢onnection with Mrs, =- ’ f

Certainly we cai argué that he is in jeopardy

. in connection with the lady who 1is sworn in as the altégrt;ate-'

juror. He is in jeopardy fn commection with that. _ !
THE COURT: He has been in jeopardy for quite a while.
MR, KANAREK: I understand that, your Honor, that is

why we have due process, your Honor, your Honor made an

THE COURT: That has been said now; you don't have
to xepeat that either. '

A1l rzight, gént’-l'mén, I will let you know

| when i am ready to make my decision.
18 I _ ‘

©" |
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" {The following procéddlngs ocour in chambers.

: #il counsel present, Derendants’abheﬁt.)

THE COURT: A1) counsel &re present,
ﬁell,;gentlemen, I have given the matter as much

:Tthousht as'I ¢an, I have concluded that the jury should be

_'reIeased from sequestration.

That Mr, Sheely, in 1light of‘what he stated here

f 1n chambers in front of you gentlemen, that he would be able
v“tQ proceed in that cvent should remain as 8 regular Juﬁor,‘

‘1 | 8nd the order excusing him should be vagated,

I think also that since many of these Jurors have

1z | accumulsted quite a blt of personal items, and so forth,

in the1r<hqbe1 rooms, that they should have an oppertunity

;,iif”toqget alifof"thair’personal property and effects out of
‘fthe room tomorrow and get settled at home again., So, I

| woula préposé to recesﬁ'until Thursday morning to give them a
"day to go hack ahd meet their families agaln and get

m,f sﬁr&ﬂghtened around. , ' ‘
-195rHR. BUCLIOSE For the record, your Honor; I heard that the

i alternate Juror, Mrs, Kampman, waa examinad by some doctor

and thet the doctor concluded that apparently she would not

be able to 3éév9 bécause of health reasons.

If the Court has information on that, I think
that should be in the record.,
THE COUREY . I don't kriow -anything about a doctor.

N #

J; ] . .- . . o T
. 3
- » E
: N . Lt .
. K - i . .

-
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| blood pressure, She has high blood pressure at the moment.
I don't know anything about any doctor.,
. i !
R . :
l ‘:‘"? T i * !
* ;' i “. -
; + A i N 14 1‘
. \ 5;!}“ ) > . '
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‘ Mr Bugliosi? You know something T don't know._

" minutes ago. *

‘ycur Honm;; This is a11 hearsay and without sworn tesi::lmony!‘
 we cannut tell anything.

with, Mr. Kansrek, her physical condition, and if she

Jury hearing the penalty phase, your Homor.

 their minda will be elsewhere.

MR. BUGLIOSI: T heard from someone that there was
& danger of heart attack 1f she weré going to ’s‘ext.;é on the
jury, but I guess that was erroneous iufomatién.

. THE COURT: What is the source: of your information, ]

I just talked to the male nurse here not, 15
. ot { .

‘MR. KAY: You muat'. have £irst-vhar1d 1nformation then. -

MR. KANAREK: 1'. move for an evidentiary hearing, |

I move for an evidentiary hea::ing concerning thils
lady's purported condition amd even if that were so, we haye
other alterpates. ,

' _THE COURT: That is something that I will be concerned

requires medical assistance I assure you she will get it.
MR, KANARK: She is presently part of the regular

THE COURT: Anything else, gentlemen, before we

bxing the jury down.
MR, BUGLIOSI: We are going to recess right now, then?
THE COURT: Yes, I think once I make the announcement,

MR, KAY: 1 can imagime. |
| THE COURY: Mrs, Kempman is able to come down all right

CieloDrive.COmMARCHIVES |
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medical attention for her.

- and have a medical conference?

THE BAILIEF: Yes. | :

MR, KARAREK: - Your Hdnor‘ is not gréni:ing a hearing as
to her alleged physical condition? '

THE COURT: If she is ill, Mr. Kanarek, we will have .

*

What would you propose, we get :Ln. 3:2 doci:ors
i‘ e

If she does notr feel goﬂd all she has to do is

 gay so and we will have her éxanined

MR. KANAREK: Then I gather your Honor is not gaing
to grant a hearing at this time with regard to her <
physical condition. .

. THE GOURY: I am Rot. '
. FANABEK: I make a motion for a mistrial in
connection with what your Honor is doing as to the

saqueatration.
,‘I‘BE COURT: 'The mofion will be denied.
MR, ?ITQGERALB: ' 1 would 1ike Eo join in that ‘moti;aﬂ,.
 Also I want to make sure that the record

order with regard to Mr. Sheely.

My contention is the Court has lost jurisdiction
You are simply placing a juror back in who has fio standing
whatscéver . A | | |

The defendant's have been denied a right to
trial by jury of 12 people. He has been ‘-dismisselgi.) ‘
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THE COURT: Before you get dramatie, Mr. Fitzgerald,
let's review the facts.

You hEa#d the gentleman's statemént, Now, iIf

' you want to ask him some more questions as to what he did

this morning after I excused him, if you don't helieve what |

"he maid, which was that he has been in the custody of the

balliff «-
MR. FITZGERALD: I believe that. .
TEE COURT: -~ the entire t:lmé -
MR, .FITZGERALD. I believe that.
THE COURT: -~ except he said he talked to a ,

‘waitress at lunch about a matter not involving this case. '

Apart from that he has been with the, jur,y qnd 4
the balliffs the entire time‘ in fact, he hasnt t been w:i.th 4

1. the jury‘ I believe be's been kept separately. ’

MR, FITZGERALD: ' I agree, I agree with that.

" THE COURT: No minute ordexr bas been entered; no
or&e:; -has been entered, nothing has océurred, no evidence
has been taken since then, nothing has occurred in front
of the jury since then.

MR. FITZGERALD: If you don't want £6 let me be heard |
about the minutes. h
But the fact that it isn't in the minutes happens
to 'be the peculiar way your Honor's Clerk takes minutes.
Your Honox's Clerk informed me he does not
efiter thiﬁss in the minutes antil the en,d_ of the court's day,

‘CieloDrive.COMARCHIVES
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THE CGURT. That ig the way things are done. ‘
MR. FITZGERALD: Not in any other court I have ever

. been in.

THE GOURT: That is the way it happens in tﬁe .Superior'
Court of this county. | |

The minutes are entered down in the Clexk's

office, | '
| MR. FITZGERALD; The situation is analogous to a jJury
bringing in d verdict of not guilty.

Once t:he verdiet is recorded the ceurt;. Toses
Jur:.sdict:.on t:o change the :result or 1et the gury reaeliber-“
ate. Lo

1 think it is the samé thing. ¢ .

Th:.s happened at 1l: 40 this morning. Your
Honhor released M. Sheely and swore in the alternate juror.

. Now; when I talked to- your Clerk during the moon |

‘ hour he had it all written out on g sheet of yeliow paper.

Now, if he wants to delay that for four years,
and not put it in the minutes, it seems to me that is Just
some sort of a form or substance. | |

In fact the matter hapéened There was plenty
of tme to have it rece‘.rded in the minutes .of the court,
and the Couxt -- |

Gould youx‘ Henor then raverse himself tomorrow

. morning and the following morning? Once the magic words

'.gre .said, these are one of the few areas in the law -=
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THE COURT: I don't agres with you, Mr, Fitzgerald.

ifI don't think there are any such maglic word situations Iike
f:thisw We are not dealing with verdicts,

MR, FITZGERALD: The way the record locks, like you

ﬁ bapg&ined‘gway seguestration in order to save MNr. Sheely.

THE COURT:; You kiow better than that because I talked -

| o you about this sub}éct last week,

MR. FITZGERALD»‘ T know you talked to us, you said you |

|- woula not make & declsiont that is rash and you wanted our :

ol feelings and you encouvaged discussions.

THE COURT; Mr, Sheelyts ﬂituation is one of the

eertainly, no question about it,
Mrs. Kampman's physicel condition 1s another factor

" MRy BUGLIOSI- W:!.th respect £o the Court saying

| Mrs! Kampman 5. physi¢al conditiQn is a factor, ‘bedause of
.m_”:that and becauae of the issue on appeal it seems to me it
b might be-advisable ta haveﬂspmeone examine her Jjust for the
| record to show that apparently she does have higtr blood

28 ,‘pressure.

- THE COURT: What does that.have to do. with it?
1If she 1s ill she 1s 111, We gan't change thatq
It may Well\be she won't be able %o serve at all

" CieloDrive.cOmARCHIVES
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”the-Coure took Into consideration.

. poSit;Qn,,if that phrase is more melodious to your garsg,
M, Bugl;osi,lit seems she was feeling light-headed in court
| this morning.

. said_aqﬁeﬁhing to the Court, the effect of whieh was, "I am

5 | dlzzy.y

MR, BUGLIOSI: The Court indicated this was & factor

I am saying for an appeal 1t might be --
' HE COURT: The fact that she was under some indis-

MR, BUGLIOSI: And she did pass out. -

THE GOURT: That is what we ave talking about, dsn't
162 |

MR, BUGLIOSI: .Does t@e:regord reflect that she did
pass out? N o SO | |

MR, SHINN: iMhy s make a motion?

MR, BUGLIUSI* I ;just- ﬁs.ked 3 questien ho»rq.

v

DOes the record reflect that she pasaed out in

v
<y
P .t 1

court? : L I L EEENS ':.,
MR, FLTZGERALD: I don't th:l.nk 6, N
MR. BUGLIOSI: May the record 80 reflect that she passad

out in court?

J

MR, FITZGERALD: Why ﬂon’t you give a more accurabe
des¢ription? I willl défer to you.

MR, BUGLIOSI: Why don't you try it?

MR, FITZGERALD: As she was belng sworn she apparently

THE COURT: I did not hear that. What she sald to me

“CieloDrive.COmMARCHIVES
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that I heard was, "May I speak with you, your Honort"

I thought she wanted to talk about some metter of

procedurs, and I sald, "No, I'm afraid not."

And I told the clerk to go ahead and swear her,
I did not realize she was talking about & physl-

| ¢l .gondition. She had just come down with the jury.

MR FITZGERALD: The‘repprter has it.

THE COURT: Perhaps so, but I did not hear it.

MR, FITZGERALD: Whereupon, my recollection is that
ghe was aiiittle teetery, she started to sway a little,
;herehpon aaaistaﬁéé was'immediately provided by two deputy
-sheriffs and she was seafed, whereupon she almost collapsed.
She went 1imp in the chair,

MR BUGLIOSI: She did faint, is that correct?

MR, FITZGERALD: -And 1 saw one of the balliffs give

b

her ap ammonia cassette ~- smelling salts -- o revive her

fand she appeared to be unconselous, yes.

MR, BUGLIOSYI: People concur with Mr, Fitzgeralﬁ'a

|appraisal of what he saw.
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be beti:er served 1f we declared a mistrial as to this

'resume in court and I will inform the juxy.

'goiﬁg, t_o‘ 'give then to you here so that 1£ you have any

I-Tg" VU-J'

MR. KAY: Also, that she appeared to he unconscious
for a number of mimutes.

MB. KEITH; A number of minutes is é;oing- a little
far, but sfﬁe was uncongcious. ‘

MR. KAY: Two or three. .

MR, KANAREK: There is no question about it, the
record reveals that she .ﬁas sworn im, she did utter the
words after the clerk gave her the oath, She wag Bworn
in and it was only after she was gworn in that -~

THE COURE: I am sure, Mr. Kanarek, that if she had
remained as a regular juror that you would elaim that she
éidnﬁt uﬁderstand the oath that was given to her, .

MR, KANAREK' Well, your Honox; the fact of s:be
matter is that somei:imas thinge happgn -and you just haye

And it seems like m th:.s cage everybody would

penalty phase rather than proceed,
THE COURT: Save your breath; Mr. Kanarek.
MR. KANARFK: And I do make that motion.’
THE COURT: ALl right, gentlemen, then we will

I might as well read the admonition that I am

copuients you can make them now.

I will give them this admonition todsy
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" media presentation relating to this case, or allow yoursgelf i

' them alone because if you don't they will camp on their

after I let them know that they are going i:o be able -t§ go
Bhome: : |

' Do nd!: convetse with anyone or form or -e;:préég |

dny opinion fegarding‘ penalty until that guestion is £ina11y.

éubmitted to you. ,

Do mot visit ‘the scene of any of the crimes for

wh'ich the defendants have 'been convicted.

Do viot read, watch oxr listen to any news

to be influenced in &our decision in this case by anything
except the evidence introduced ;iuriﬁg this trial, in
accordance with the Court's instractions to you.

" Do not converse with anyone omn any 4spect of

your service as a juror in this case.

r— B

| This admonition includes, of course, convgrsatim
to members of the news med:ta, friends, neigh‘bors . your
famiiies, as well as any other person. o
Does anybody have any coments or addit.'lons, :

subtract:tons, changes? | ‘

MR, FITZGERALD: Well, I dontt; want to waste tuy tine
or yours, but I suggest -- and I' koow what your Horor's
pogition is -- that you had better order the media to leave

dﬁO‘:’St&pw ’ .
MR. BUGLIOSI: 1 would agree with Mr. Fitzgerald.
Although the G’ourt perhaps doesn't have _any pawef

CieloDrive.COmMARCHIVES
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. .':over ‘the media, certainly an urging by the Court might have

I do jom in that réquest‘

=3

some value. ,
o HR. MUSICH: Il: can't do any harri. :
MR. BUGLIOSI: Yes, it can't do any harm, for whatever
it ig worth, I think, if the Court addresses the media.
KAHAREK,. ' I agrée that it ecan'k do any harm

" But I ask that your Honor issue - pa‘raoa me ==

:F.ask thiat your Homor issue an orde;: wherein Your Honor is

L

- CieloDrive.comARCHIVES



23,608 .

i 1.'03.--1' | L ‘. I béliev‘fe your Honor has plenty :br authbri‘by to
’ . | é'_ do that based upon Shepard vs, Maxwell, and Redeau vs.

3 | Louisiana, and the Billy Sol Estes case.
- . THE GbURT: I don't think there 1s anythlng in those
8 t that séys that, Mr. Kanarek. B

"6 T MR. XKANAREEK: If your Honor ~-
. 7 : | THE COURT: Controlling the‘ source is one thing but
s 8| eontrolling the media is another,
’ '5'1 .' MR., KﬁNAREK' Wall eontrclling the media, this 1s
'1*?" '; 'where the contempt 1ies, you:' Honmz-
BN " Your Honor has the contempt power,
2| THE COURT: I am not necessarily disagreeing with what
" : "13’-§'.ycu are aaying in the abstract. 411 I am msaying is thgt
. R : I don's think the G,ourt s at this juncture, has Yhe power,
5 | In sny event w- “ .
16 ' UR. KANAREK: What harm would there be to making your

17 | order end letting thome Spring Street lawyers come in here
1?3 :; and say that what your Honor d:s_d‘oip's is illegal? What harm

» . e | is there, if we want to preserve it? ‘,L'et them prove to i:.hai
B 2 | Court that it is illegel.
21 . Why should your Hdngz" begin with the fact that it |
R0 18 1llegal? . A
s ) I - thinlt your Honox- has the power --
o % . THE COURT' ‘ I will tell ypu. I will give eonsidar.,
' . ': 2. 'afion to this, I have thought or it :many times. N

CH 7 Whny don't you, draft. & proposcd form of order to.
O | ~q‘ PR M »
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,;the media, hecause I obviously ean't put it in generalized
I forms It has to be carefully worded and I will carefully

goipg out there right now.

| It can be. donsé" tomorrow‘-_g . :¢-? 3 L

:tonﬁght. They are noﬁ going homc tonisht.u -

| Thursday, how will the media be here to be personally
‘Anformed? ‘
s

¥:1 mechanical matter, your Honor?

_tomorrow'mprning,rrom the Ambassador Hotel; is that correctt

|would not be under any order.

£ witness back, I think your Honor ‘has the power to talk to

consider any caretully-worded draft.
MR. KANAREK: But the point is that your Honor 1s

[ 4

“THE, COURT- This doean't have to be done today.

i

e

MR¢ KANAREK: Tomorrow will be too late, your Honor.
THE COURT: No. 'They are not going to be rela&sed

They are not going to be released until tomorrow. ‘
The vr&sr removing sequestration will be effectlive tomorrow,
MR. KANAREK: At what time fomorrow?
?HE COURT: Tomorrow morning.
MR, KANAREK: Well,‘your Honor, if we are recessed until

A3

You see, how are they goling to be Informed, as
I gather they are going to be released phyalcally

. THE COURT: That!s right., ,
MR, KANAREK: Then the media, 1n.that interim perilod,

Now I think that just. like your Honor can order

"CieloDrive.COMARCHIVES
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|those people-tﬁat‘ére-in the courtreom there snd order

‘them, under the power of contempt of ccurt, have them stand

3 ‘ ‘. *

“up, eaeh orie Of them, and ha?e them enunciate their'names,

-and say: I oprder you to stay away,. rrom theae Jurors.

If that order is 1nva11d let them try to tiolate -

fit or violate it, and then let's see if your Honor may be
convinced that there 1z ample aubhority for it.

I think that if you balance the equities here ~-
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I to stay away from the ,}urors, your Honotr?
10

~ THE COUBT: Again, Mr. Kanarek, I appreciataA your
interest and zeal in ’l:his- matter, and I can agsure you that
I have given the same problem a lot ‘of thought throughout |
the course of this trisl end in other trials. |
To my knowledge, no court in California -- for
that matter, the United States -~ has ever successfully |
issued such an order. o '
MR, KANAREK: Can't you order them away physically,

In other words, if we can't talk to tbe Jurors, .
your Honor can certainly make the order that they stay
physieally removed.

THE COURT: I think ‘the contempt: power would remain
if théy attempted in any way to interfere with the ord,erly
progress of the trial by harassing 4 juror or doing any one
of a numbexr of things that they could do ‘without the
néciessity of any nther oxder. ' '

. KANAREEK: ‘What harm would there be, ycu:: Honor, in
ordering the people in the courtroom -~

THE COURT: You prepare an orde‘r, Mr. . Kananek along
the lines that you are talking about’ ‘and I promise you that |
1 will give it careful consideraf:ion. ‘ o

MR. RANARER: I will prepare an order but by that tim&
it will be Thursday morning. : L .‘,- ‘

I am saying right now that those people in the |

cou‘.ctrqom your Honor can verbalize the order to them to stay#
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away from the jury.

- an oxder, you can order them at that time.

28

THE COURT: What I have done, in effect, is 6 order
the jurm':a- -to Btay away from then.
MR, RANAREK: It should be bilateral.
' MR. BUGLIOSI: The Court -doeén"t have to issue an
ordexr noﬁa You can ask these people to stay away from the
juroxs. On Thursday morming, if the Court, decides to _isé&e ‘

MR. KARAREK: Yes, you can ask them.

MR, BOGLIOSI: Right now you can ask them just for
their cooperation. ’ | | |

THE COURT: I don't think T will do anything right riow

MR, KMK: I an se& no hamm in yout Honor ordering
them to stay away, and, as a practical matter, it will have |
an .effeét because those people think they are immune from
the law, your Honor, and if your Honbx‘ did it, I think |
there are numbers of théﬁi that would stay awdy, great
pumbers. _

I think they all would, as a practical matter,
because they are nof interested :l.n probably goling. to jail
for five days. X8 o

MR. MUSICH: It might help t.he jtp:brs themsel*ves to
advise them that if they were to he I:alked to, not- hanassed _
but qnesi:inned, by a newsp&per man, to say: ‘Well, ybu o "
know, I wag told not ko say anything, and you were told mot |
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. to say anything.

MR, KANAREK: Yes. Both of them weré told.
The prosecution agrees with us.
I don't see any harm in it.

MR, MUSICH: I can't sée amy harm inm it.,

1 ‘think that the press are aware that they are
over ;*;u‘: the hotel, and they \have' already tried to get shold |
of Mr. Sheely. . ‘

THE COURT: I don't understand what you are saying.
MR, BUGLIOSIL: They called him at houme.
MR. MUSICH: Yes. The press wa# even looking for

Mr. Sheely.

MR. BUGLIOSI: His wife got geveral phoﬁe .calls from

‘members of thae press al::eady.

T dontt know wha told me that.
Who told me that?
THE COURT: AllL right, genblemen,
MR, KANAREK: Will your Honor so order the presgs, the
nass media, the menbers of the mass media?
THE '(;"OBﬁT:' No, T will nnt_'ﬁéke any such ordex at

MR. KANAREK: Then I make a motion for mistrial. May
I make a m;‘ntion. for a mistrial?

'MR. FITZGERALD: Join. ‘

MR, RANAREK: May I have a ruling.on that?

THE COURT: Denied. PR

. - w
# . ’
P . .
4
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LL-1 VA {The follawingfprocegéipss were hadiinlopaﬁ court
- 2 [in.the presence and hearing of thé Jjury, all defendants and
. 3 pll counsel being present:)-.
4 THE COQURT: All par;ies, counsel and Jurors are present.
5  .:‘ 1 Ladles and_géntlemen“of thg Jury, I have some good |

6. news for you. -

R 7 - After conferring at length with coursel feday I
D 8 bﬁVe de¢ided to vacaté the order segquestering the jury,
f 9 This means that you will be permitied to go home

'10:b0morrow and the Court will recess untll Thursday morning,
1 the &ay'after‘tomorrown,
12 Sometime tomorrow you will be informed as to
_ ‘lewhere the Jupy wlill essemble each day for transportation to
. B pnd from court. .
‘ 15 This morning Mr. Sheely wes excusaﬁ as a juror,
16 and'after further consultation with Mr, Sheely and all

17 pounsel thet order excusing Mr. Sheely is vacated,

18 1. S Mr. Sheely will reﬁain.aé a regular juror, and

‘19 Mprs, Kampman will remain as an alternate juror.

oy

20 There i one other aspect of the case before

21. excuse you for today that I want 4o make sure that you
2a'fu1iy appreciéte, although I think yoq.oertainly do by this
2 gime, and that 18 the questlon of conversations with other
24»§eopie rpgardipé the case until you aré finelly excused,

. "t % permitting yourselves to be influenced how that you are going

26 Qome, by other things, news media, conversations with well-

1heaning friends, neighbors, families, and so forth,
S | o CieloDrive.COmMARCHIVES
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It may not be as easy as 1t seems when you are

sequestered to avold these things, but it is equally, if

| not more, important now than 1t has béen.

8o I am going to read to you an expanded version

' of the admonition you have been hearing now for about eight
' months, I am sure you dan recite it by heart if I ask you
| ta, but this 1a a little different version, and part of it is |

also directea to the news medla and I hope they will stay
long enough to hear it, |

Do not converse wilth anyone or form or express
any qpinion regarding the penalty until that queation is
f4inally submitted to you, '

Do not visit the scene of any of the crimes for
which the defendants have been convicted,

Do’ not read, watch or listen ¢o any néws medla

: pres&ﬁ&a&ion relating:té this case, or allow yourselves Lo .

be influenced .in your decision in this caée by anything

 except the evidence introduced during this trial; and then

only in aacbrdance with ‘the Court's Instructions to you,
' Do not converse 'with anyone on any aspect of
your service as 2 Juroi in this case, and this goes to

things othe% than the aevldence and other than the penalty

T L
' 4

i itself. : . ; " . ’A-,‘ ;_,‘ -1,-{. w_ o P S ‘

S

This would inoluda sueh thingn as your

ﬁeliberatiOns during the guilt phase ar your complaints or-
| oriticisms of the way the gase has been handled or the

* . 3 ;

2
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' personnel involved, any of the aspects of the case other
| than the things I have already mentioned.

| sations with members of ﬁhe news media, friends, neighbobs,

- representatlives not t6 try to contact any of the jJurors.or

' where you'are to meet will be,given to you tomorrow and

- not explicitly clear, let me repeat it once more..

| you an opportunity to:get personéa effeots home and get

settled again before you have to come back.

reconvene Thursday, February 18, 1971,)
- : ; " if_-. C

This admonition includes, of course, conver-

your family as well as any other persons.

And finally the Court urges the news media

thelr families, ‘

The jurors aré undex an express order of the
Court not t¢ discuss any aspect of‘tﬁe case wlth anyone, and
you only make their Jobs more difficult if you try to get
around that opder. |

We will recess at this time, ladies and.gentleman;

ag 1 say, untll Thursday morning, the exact time and place

I know you will be glagd to get back to your families,
- If what I have sald regarding your golng home 1s

The order will be vacated effective tomorrow

so yoﬁ will remain Bﬁqueatered tonighf‘

The reason we are‘recessipg tomorrow is to give

So I will see you Thursday.

(Whereupon, an adjournment was taken to

L
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