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- - THE .14tTNESS: 	shall be the truth 

THE CLERK; 	the whole truth -- 

THE wiTI1E3s1 	the whole truth 

CIARIt.; 	ai''-sifid nothing bUt the truth 

THE WITHESSt° 	and nothing but the truth -- 

CLERK: -a so help me 

wraiEss: 	help me God.- 

LOS ANGELES, CALIFORNIA, FRIDAY, MARCH 5i 1571 

10414 o'clock 

Tat COURT: All parties, counsel and Juror!!- are 

4- • 

present* 

Call your next witness. 

Kg. SHIM: biri , Caballero, your Honor. 

l'HE' CLERK; -Woul-d you raise your -right hand, , please. 

Would' yOU please repeat, after me. 

do solemnly 'swear 

THE 'WITNESS.: t d0- .solemnly swear 

THE CLERK: 	that the testimony I may give 

THE WIILVESS: -• that the testimony I may give 

THE CLERK: -- in the cause now pending 

THE NIT NESS: -- in the cause now pending.— 

THE CLEM+ 	before this court 

THE, WITNESS': -- before this court 

THE CLERK: — shall be the truth 

; 
THE • CLERK: tiiiould loti be "seated, please 4 ',Witinild you 
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please state and spell your name. 

THE WITNESS;, Richard Caballero, C-a-b-a-,1-140-r-o. 

3 • 

4 

S. 

 6, 
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RICHARDCABALLERO, 

a witness called by and on behalf of the defendants,. was 

examined and testified as folloWs: 

MR: SHINN; May I. proceed, your Honor? 

THE COURT: Yes., you may. 

DIRECT - EXAMINATION 

BY Mk. SHINN: 

Mr. Caballero, do you know Miss Susan Atkins? 
. 	; 

A, 	Yes, 

4 	.And at one time: -ad you represent Miss Atkins 

in two matters? 

Yes, I did. 
• , 

4) 	I mean, I Am, 	 drisii41 matters liOw. 

Q 	One was the Hinman.  Matter? 

A 	That's •correct. 

Were you court appointed or private counsel? 

Court appointed. 

Q 	That means that the County pays your fee!, 

correct? 

A 	If I 'file a declaration for fees, that means 

tile county, pays 'my fees, yea. 
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Q 	Avtomatically au attorney appointed" usually 

files, for fees, correct? 

A 	Yes, that's correct. 

Q, 	Did you represent Miss Atkina as her comsel 

in a different matter, another criminal matter? 

A 	The Tate-La Bianca matter. 

q 	Yes, setting back to the Hinman matter, what 

date were you appointed for that case? 

A 	1 believe it was a day OT 	maybe the day 

before Thanksgiving of 1969. 

• 

ti 

25,578  
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12 

1'4, 

xs , 

Q 	WoUld that be on or about, say, the 26th or 

27th ttt November? 

A 	Whenever Thanksgiving fell that year, a day 

or two before that, 

And Ighat judge appointed you in that case? 

Judge Clinco in Santa Monica. 

That 'is in Santa .Monica? 

A 	That is correct.* 

Q 	Now, when were you appointed for the Tate- 

La Bianca case? 

A . At, the time Ok the arraignment on the Grand 

JUry charges in- this 	whateVer date that was-. 

Q 	Do Yott know what judge appointed you- in that 

'case?., 

• 	Judge 	 Keene. 

That is in .Department 100? . 

A 
	That 	 ; • 

Now,- prior to your appointment by Judge Keene 

in the', Tate'4a Biencit'`Case, did., YoU have any conversation • 
20 "with ,fudge Keene?, 

A 	Before my appointment? 

Yes.; 

Regarding Miss Atkins. 

A 	I:believe. that, on the,  very day of the,  appoint.;. 

mut,' we were called into chambers in Department 100 with 

Other counsel., and some discussion.' was had as to 341etkier 

21 
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.2a 

24. • 

25 

26 

  

000007

A R C H I V E S



25,580 z 

,2 

10, 

.11 

• 12'  

• :13 

15 " 

18 

19 

20' 

43 

44 

2.$ 

'26: 

.1r.epresented her in Ilinman,...and, as such, that X would 

be appointed on thit;00/„.' 

'I believe that is So. I cAtilt be sure whether 

that came. before or after, but on that day, on that 

morning. 

You 4Onli t know whether it was before your. 	. 

appointment or after your appointment; is,tbat correct? 

A 	X think that morning., just before .the judge . 

took the bench, he :caIled.all counsel in, and I believe 

X may be ,mistaken„ but I believe 	he indicated at that 

time that I would be "appOinted-since.1 represented her on 

the Hinman. matter. 

q, . Now„ this was, "after the Grand Jury hearing  ;- 

correct? 

A. 	*Oh, 'yes.. :  

'4 	And thin is when she pled; not guilty? 

A 	That is -oorreet„, ' 

GI- 	The same. day? 

A. 	Well, I dont.t .know- if 'we had the transcripts 

that 'day or not.. 

Q: 	Now, did you have any conversations with, any 

,Other judges before the appointment_ in the Tate-La Bianca 

case?. '  

A 	No. 

Not with Judge Ritterbaud or a:Lupo?, 

A' , You mean conversations beforemy.appointment? 
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25 ,.58L 

I'M sorry. I meant in the Tate-La Bianca 

mattet. 

No, the Rittman.. 

A 	You xn'ean the Hinman. case? 

Q 	Yes, that's tight. • 

A 	The ainsWer it no. 

.tiid you have any conversations with any judge 

before your appointment to the Tate-Isa Bianca case? 

A 	-Other than what I just indicated to yOw, 

mat ways the only judge you, talked to? 

'A • , 

keene• thent is that Correct? 

A: • 	That is ,correct. 

"21, 

• 43, 

• .S 

• 
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25,582 

Now, did`you have any conversation with any 

District Attorneys,,  Deputy District Attorneys, before 

your 'appOintritent to the Irate"La. Bianca ease? 

4 	
Oh,-..yea,. 

Q 	when ad 

A 	Oh, many 

R. 

this conversation take place? 

conversations,  6  

7 

. 8 

12 

15 

This was a running situatiAn ,between the 

District Attorney°  s Office and :mylierf; bearing in *ind 

that had already been -appointed on the Hinson case., from 

that appointment -on, I and the,  DtstrIxt Attorney O.  

Office had many, many conversationa. 

am now trying to narrow it down to the Tate-

La Bianca case. 

A 	Yes.. 

Q 	Did you have a conversation with any Deputy 

District Attorney or 1,1r. Younger concerning the Tate-14a 

Bianca -case in regards to Susan Atkins before your appoint-

tient? 

16' 

17 

18 

A Yese 

I am answering you yes', I had many converse- 

19 

20 

21 

22 

23 

24 

25 

26,  

tions. 

All right. 

Okay. 

Now, during these conversations that you bad 

with the District Attorney,, did you have, in your poasesai 

information about the Tate-La Bianca case? 
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Z5 ) 553 

1 

4 

A 	Yes. 

Now, when did you first receive this informa-

tion about. the Tate-ia Bianca .'case and regarding Susan, 

Atkins? 

A r  Thanksgiving Eve, or I think it was Thanks-

giving Day. 

Q; 	1969; correct? 

A 	Yes., In ,Sybil Brand, which is the Women's 

detentiiin faeility% 

'Yes, 

The jail. 

A 
	

Go ahead.: 
, 

ok, 	In Other Wordi; when you 'went to Sybil Brand, 

you saw Miss' Atkins? . 

A 	Yes. 

.0; 	Was that the first time that you learned about 

information about the 'Tate-lea Bianca.  matter? 

Did someone tell you prior to your going to 

Sybil Brand Jail/ 

A . ' 	No, that is the first time I 'heard of it. 

When you' walked into Sybil Brand that'Thanks-

giving Day, was that the first time that you heard that 

Miss Atkins may be involved in the Tate-La Biaika case? 

A 	No. 

.You .mean that she may be involved? 

.Q 	Yes. 

A 	No. 
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11 

13. 

13- 

A.4.11,40W 

Oh, you received prior information? 

A • No„. a day that I was appointed in Santa 

Monica I went 	I was in Santa Monica, I got appointed.; 

I Vent to look for the file to examine the District 

Attorney's 

This is on the Hinman case you are talking 

about now? 

A 	On the Ninman case, yea,. 

Q. 	Yes. 

A ' 	Someone mentioned, I believe it was the District 

Attorney, I don't recall who, someone said: something. to the 

effect they believed this is the same group that is 

involved in the Tate killings: 

In essence I had that much knowledge when I 

went to. see Susan for the .first time in jail. 

Q 	Okay, now •this information was received in 
• • 

Santa•Monca,' yoU. say? 
• • 

A 	"That  s ,correct. 	r • 

Was' it In. the . couit or lifstrict Attorney' a 

offices p 
• 

• ; 
Tal:140G I believe, either in the corridor, 

the courtroom: or con.; the:biEktii4t AttOrney,'s - office. 

Q 	Could you recall what District Attorney you 

'talked to? 

4 	No. 
25 	

Q, 	You don't recall? 
26' 
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• 

1 	A 	NO, it weS just, a passing comment, :. 
A 	 r 

2 	 41 	Mr. Stovitz, Mr. Bugliosi? 

3 	A 	Mr. Bugliosi wasn't even there i 

4 	 'MR. SHINN: May I approach the witness, your Honor. 

5 	 THE' COURT: You may. 

6 	 SHINN: 
f. 

Mr. Caballero, have "here a document :dated 

November -- I mean December 16, 1969, Department 100, and 

9 I believe this is the minutes, the •Clerk"s minutes, and 

lb I believe you stated that you were appointed on December 

zz 	10th. 

'11W, maybe this win refreai your memory. 

tt is dated peceMber.  16th, 

A 	No, I said I. was appointed on the day that 1 

appeared in court here, and the defendants were arraigned 

•on the Orand Jury. transcript. 	• 

They may not have been arraigned. 1 think 

they may have 'been over to whatever date that was.;. that was 

the date I was appointed. . 

•Q 	You were not appointed on the date of December 

16th., when• she was arraigned and pled not guilty, is that 

right?. Is that correct? 

A 	No,' it says here ".Counsel for the defendant 

receives transcript of indictment in open court." 

I believe that I was appointed before we even 

.got -copies of the transcript, because it takes about ten 

12 
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3 

4 

6 

7 

a 

10 

12 

'• 13. 

14 • 

as 

16 

17 

19 • 

• 20 

21. 

22 

'24 

25 

26 

days normally to get a transcript from the Grand Jury. 

In other words it was put over for me. 

Q . 	But you were then, you think, appointed on 

or about December 10th, then, correct? 

A 	Whatever day it was. 

Now, when you received this information from 

a Deputy District Attorney from Santa Monica regarding 

MiSs Atkins havtag so Me information about the Tate-,  La 
4 

.Bianie,tase wail. there conversation with this District 

At dxuey, °a loAg convprsation or a shor;t conversation? 

A 	No; Mr; Shinn. 

Let Ale exp.lain, to you-: 	
er. 

After 'the appointment, this was considered * 

death,..penalty case in. gantatfOnici, :and X had been appointe.'  

And I stepped out. 

Now, I don't know if it was a District Attorney, 

one of the sheriff'è officers,or someone who commented to me 

as I was going, or coming back from getting the Diatrict 

Attorney' s file to look "at it, I don't even know if l got 

to.see it that day, someone said they this this group is 

' involved in the Tate murder case. 

'And it was a passing comment. 

It could have been one of the sheriff's officer 

it could have been one of the District Attorneys. 

It was someone there 'who said that to me, 

becalise I,remember subsequently the next day, when I had 
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26 

2S,587,  

a conversation with •Susan and this came ups  that then I 

:remembered the conversation. 

Q 	Now, in Santa Monica when you heard this _- 

A 	Yes. 

weren't you curious enough to stop that 

6, person and try to get more information? 

A 	No. 	
S 

3 

4 

o :5 

. Did you:hear;About the Tate-la Bianca homicides 

At th4t:t41116 

A, 	• ture. , 	.", 
And you' were notetiriOus enough," to bay ,Hey,  what 

are you taitclug. al)040" • 	
• ; 

A No. 

BUGLIOSI: Argumentative 

MR. SHINN; Let me finish, my question. 

Your Honor, I vas interrupted, your Honor. 

THE .COURTt The question wag not whether he was 

.curious or not, but whether.he did. He; said he didn't. 

• MR; SHINN: May I approach the witness, your Honor? 

THE 'COURT: You may. 

SHINN:,  

I have here a document dated December' IOthy 

1969, Department 100. This is the tlerk's•Minute Order. 

'Now, looking at this, does it refresh your 

memory you were in fact appointed on December .4th,, 1969? 

A 	It does not refrish my memory. 

000015

A R C H I V E S



  

25,588 

 

1 

r 	• 

I'Vas appointed 'whatever date the court 

appointed .me here, and that -14iiip.te4)rdiar 
speak of a date of December 10t1 . 

I wouldHastOnteifro* that &nate Oder that 

-Deeember - 10th is the correct date. 

orrect7 

A 	But 1t doe& not refresh my Memory, 

 

4 

3a fls, 

' 

:5 
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20 
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' 22 

-43 

24 

25 

26 

• 

4 	So now you heard someone talk about the 

possibility of Miss Atkins .knowing something about Tate-

La Bianca., JO that .correct? 

That's oorrect. 

And did you dash out to Sybil Brand Institute 

for Women to inquire? 

<then did you go out there after you heard the 

infdrmation? 

The next diyi t beii*eve'it was Thanksgiving, and 

I went to Sybi3 Brand. 	• A 

]id you in fact have a'obiliversatiOn with Miss 

regarding, the Tate7La BianCa? 

Yes. 

And from that .conversation you learned that she 

did know or have information regarding the Tate-La Bianca 

homicides? 

THE WITNESS: Your Honor, I donft know what position I/ 

am in now. 

There has been no waiver of the attorney- 

olient privilege at this point and I therefore would refuse 

to answer unless I get permission from Miss Atkins to answer 

these questions. 

BR. SHINN: Miss AtIcins,. will you waive the client-

attorne privilege? 

(Whereupon, there was an off-the-record 
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4 

8 

9•  

to 

22.  

13. ,.; 

14 

15.  

, 17 

19 

20 

21 

22 

23 

25 

consultation -between Mimi' Atkialp and, Mr. Fitzgerald which was 

Joined by Mr. Shinn, after which the following proceedings 

were had in open courts) 

MR. BUOLI9SI: 1 think there already has been a 

waiver, yourlionor: 

Susan Atkins has testified as to her conversation 

with Mr. Caballero on the witness stand. 

SHINNI, Your Honor, May we approach the bench, your 

Honor, or shall make my argument here as to her waiving, 

your Honor? 

X believe, YogkiElo,Tor, that`-.since Mies Atkins 

has already Stibitintittlly AOld her story to the Brand Jury 

and on the stand in open court, y-Our-Hohor, 1 feel that 

client-attorney priVilege is no longer- in ,e)tittence, your' 

Honor. 

MR. BUGLIOSX: I agree, your honor. 

MR. SHIN N: Although she indicated to me she did not 

want to waive, your Honor, at this time. 

MR. BUGUOSI: 1 think there already has been a waiver. 

May we approach the bench and discuss this? 

THE COURT: Very well. 

(The following proceedings were had at the 

bench out, of the hearing, of the Jury:) 

.1R. BUGIZOSI: Not only, as Mr. Shinn says, not only 

has.Susan testified on the witness stand to her Grand Jury 

testimony, but 1 believe she already testified to the 
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• 

• 

conversation she had with Nr. Caballero. 

XR. F1TZGERALp: Correct. 

HR. BU6LIOSI: Sol think there has been a waiver, 

4 your Honor, ah a. satter of law. 

f don't think she has to_ actually articulate, 

wailte.“ 

7 	 THE COURT: '10111 not sure that, dispotes or the 

quest44n, #4014A1*.  
a „ 

What is this? 

MR. SHINR: % I'dOnft know-why-all off` a sudden she 

changed her mind and said she did not want to waive, your 

Honor, l don't know. 

That is the first time I found out about it 

this morning. 

All along I thought she was, going to waive. 

THE COURT: Well, does she realize that I may not 

permit Mr. Caballero to answer the question it she doesn't 

waive? 

MR. SHINN: l believe she understands that. 

THE COURT: She is calling the witness through you. 

,NR. SHINN: That is correct, your Honor. 

THE COURT: She is calling the witness. 

Now, if I sustain Mr. Caballero, he doesn't 

24 know anything about what is going on here; he is perfectly 

2g right, in asserting ' the privilege; he has aft absolute duty 

26 to asset t the privilege. 

-11 

9 

10 

12 

14 

16 

17. 

19 

20 

21 

 . 22 

g3  
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SHUN: X think the priVilege belongs to the 
client. 

THE. COURT: That's right. He haS a duty to assert it 

until it is waived, ao he is doing exactly what he should 

do. 

Your client is _calling the witness and refusip$ 

to waive the privilege. 

Does sloe realize if I sustain I. Caballero that 

she doesn't have any witness? 

MA. ,511INNI But / thought, your Honor, I thought ,of 

this a long time ago, the fact that she did already reveal 

what she told. 

THE COURT: To me this is just game pltying. 

MR. SHINN: For her? 

THE COURT": Yes, it's just same playing on her part, an 

X may juit very well sustain Mr. Caballero, 

After all, she is the one who called him. If 

she doesn't want him to testify, that is perfectly all right 

with mei, ' 
.1 PAR.' KANAREK: If I may, "your Honor, in connection with 

Linda 14sabi#ns  ybut &Inca' Sustained 	and your Honor has 

refuSed to strike her testimony and she used the attorney-- 

cient 	4uPposedly',  

THE COURT: I don't know what you are talking about, 

Kanarek. 

We are talking about something else now, 

1 
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20` 

MR. KANAREKt Yes.' It's equal protection of the law. 

THE cOURT: I don't want to hear anything about that. 

We are talking about another problem now, 

MR. SHINN: I think the fact she could testify 

exactly what she told .. 

THE COURT: I am not in the position to decide whether 

she waived or not When she tells me now she doesn't want to 

waive)  she is the one who called the witness, as far as I'm, 

concerned he can step down off the witness stand. 

4 

21. 
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MK. SHINN: I think the Court -i-t 
THg COURT: That is a decision she will have to 

make. I ant not going to make it for her. 

MR. BUGLIOSI: Your Honor, by operation of law 

THE" COURT: COURT: .1 dOn't see any reason why the Court 
A 

has to be placediin the position of having to make that 

delicate judgment. , 
.1). 

' 	She is the One that cailecOliM; 

FITZGERALDi 	just have A,  minute to. 

talk Among ourselves? 

THE. COURT: Yes.: 

thereupon all counsel return to their resPec-: 

tive places .at the counsel table and the following proceed- 

ings occur in open court:) 

(All defense counsel and defendants confer.) 

MR. SHINN: Your Honor, she has indicated that she 

would waive the privilege, your Honor. 

DEFENDANT ATKINS: I waive whatever rights that you 

guys ain't giving me. 

THE COURT: This may not be quite as humorous as 

some of the- participants seem to think it is. 

His$ Atkins, you do have an attorney-client 

privilege with respect to any communications between you 

and Mr..Cahallerd. 

Now, unless you -waive that privilege, he has 

an absolute duty to assert it and to Stand on it for your 

21,594 

4-1 
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211,595.  

 

 

. • . 

  

   

benefit, 

  

Do you wish to give up that right and have him 

testify to conversations between you and him,? 
3 

DEFENDANT =INS: Your Honor, all of you go up to- 
4. 

the bench .and talk, and all these things, it is all in 
5 

motion,. and I waive it all. 
6 

THE COURT: Just-answer the question. 
7 

MISS ATKIN'S: I waive it all. I have no say so. 
8. 

• The man can say whatever he wants to say. 

THE. COURT: You do waive? 
to 

DEFENDANT ATKINS: Yes,. I said I waived it. 
al 

THE .couRTI You understood what: I have said? 
12 

DEFENDANT  ATKINSt Yes. Everything. 
13 

YQ 	
THE COURT:. You are willing to'give up that privilege? 

DEFENDANT ATKINS: Yes. 
13 

THE COURT: All right..  
16 

- R. SHINN: litair the last question be reread, your 
17 

Honor? I have;.fdrgotten it. . 

	

' 18 	 :. 	, 	. . 

-. : THE ;COURT: Ram* it, Mr. Shinn.. 

	

iv 	/ , • y 
'BY )14.:''SHINN.: -' , 	... 

	

g° 	 •N 	
Y 	 . 

i  

	

4 - 	Now,' in 'your conversation tith Miss Atkins, at 

-,Sybil Brand' Jail,:•did she relate to,  you ..=- -did she give 
• , 	, • 

You information regarding the "Tate-La Bianca homicides? 

Yes, ,'sh,e . 	 s 	 f • 

Now, before talking to Miss Atkins• that day :—

you. don't 'know what day it was? 

23: 

22 

23 

24: 

26 

26 

• 

• 
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26 
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A 	I believe it was Thanksgiving Day)  in the 

:evening*  or late afternoon. 

4 	Now, before or prior to talking to Miss Atkins, 

did you read any reports from, say, 1.oni HoWard and 

• Virginia :Graham? 

A 	:No.. 

•Q$ 	Now, the only information you had was someone. 

said something in the Santa _Monica Court regarding Sdsan 

Atkins. land the Tate-La Bianca matter; is that Correct? 

A 	That is correct. 

•Q 	And there was xi...a .other information you had at 

that time? 

A 	That is correct. 

11,ou later read a report of Rani liarord and 

Virginia Graham? 

A • I •don't know if I read it or it was read to me, 

.but subsequently I .did get information about them, yes.. 

Q • • From the•koilice Department or from the District 

Attorneyi's.Office 
A 

From both., I think the District Attorney was 

there 'but the Police Department wilt: the One that furnished 

-it to we. 

g, 	You say the District Attorney was there? 

A Yes , 	• 

IQ 	Do you recall the name 'of' the Deputy District 

Attorney that was there? 

♦ 4 
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13 
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15 

16 

18. 

19 . 

go' 

A 	21 

• 

1 4 

25.0597 

'2 

7 

9 

10 

A. 	Yea. I have never been able to pronounce it, 

but it tel Bugliosi. 

23 

' 24 

26 
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And he did, in fact, have the reports of Roni 

Howard. and Virginia Graham? 

He was there, the police were there, and they had 

reports before theM„ and they told me about these persons. 

4 	Nbw, was this in the D.A.'s Office? 

PM 	No. This was in the Los Angeles Police 

Department 

Was this. after you talked to Miss Atkins? 

A. 	That is correct. 

4 • 	Approximately how many day$ after you talked 

to biles Atkins?: 

it wo, I believe, the Sunday following that 

Thursday. • 

4 	On a Sunday? 
A 	 . ` 

Thi4V- is correct 

Do you recall who. was present? 

About ten police officers and the District 

Attorney. 

When, you say the District Attorney, you mean 

just one District Attorney'? 

Yee. Air. Bugliosi. 

4 	Just Mr. Bugliosi? 

Yes. 

4 	You never' heard any tapes of Roni Howard then?. 

Later?.  

1 don't believe so 

1 

S. 
	2 

3 

4: 

0' 

7 

8 

9 

io 

12 

13 

15 

16.  

17 • 

18 

19 • 

'21 

22 

23 

211 

25 

26 
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• 

1 

2 

3 

4 

7 

9. 

10 

11.  

12 

13 

14 

is 

16,  

17 

19 

I don't recall if I read transcripts or it was 

related to me or I heard tapes. 

I dontt believe I heard.anY tapes of Roni Howard. 

Now, Paul Caruso. - You know Paul Caruso, do you 

not? 

Yes, 

4 
	

What relation is he to you? Is he an associate 

or -- 

L • You can stop there, He is an associate, 

4 	He is your associate? 

That's right. 

What does that mean? 

A. 	That :means that my office is in• his building, 

I pay rent to t•  hini for my office ,, we associate in many cases, - 
especially .criminal oases. 

He will make appearances for me and i will make 

appearances for htM, but I have my independent practice and 

he has his indOendent practice., • 

And if I hanAile a case for him, he pays me for 

 

 

go that. 

   

 

21 

22 

2$ 

24 

g5 

26 

Okay. 

Now, in other words, your association with 

Mr, Caruso is only to the extent of 	continuances for 

each other? 

	

A. 	No. 

	

.4 	Or trying cases together? 
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A. 	We have never tried a ease together as such. 

We have handled cases together where he will make an appear-

ance and I will Make the next appearance. 

But I will handle many cases for him, clients of 

hisy that I will handle from the beginning to the end, or 

come in at the middle. We familiarize ourselves with the 

criminal cases that each of us has so that we can be ready 

to handle it if one is sick or one is unable to, appear, so 

the other one can take over the ease..  

It "is a very close association. 

4 	Was Aro  Paul Caruso ever an associate of yours 

concerning mss Atkins? 

In the same manner which I have just indicated 

to, you, yes. 

4 	Was he ever attorney-of-record along with you 

forktliss Atkins at any time regarding the Hinman case or the 

La Bianca ease? 

A. 	No. 

4' 	Or Tate? 
A. 	No. 

4. 	Now, when you had this conversation with 

Miss Atkins for the first time regarding the Tate-La Bianca 

homicides, did you take any notes/ 

A. 	No. 

4 	Did you tape the conversation? 

L 	No. 

• 

a. 

2 

.4 

5.. 

6 

7 

:8 

10 

11 

12 

1'3 

14 

'15 

16 

17' 

- 

19 

20 

21 

22 

23 

24 

25 

.26 
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Q 	Now, how long did this conversation last the' 

_fl,rat time that you, talked to bliss Atkins regarding the 

Tate..Let Bianca homicides? 

A 	Oh, in the area of in hour, give or take a half 

hour either way. An hour, probably a little more. 

Q 	Did you subsequently tape anyconversation$ 

7 • with Miss Atkins regarding the Tate-4A Bianca case at 

2 

3. 

• 4 

the Sybil. Brand Institute for Women? 

A 	Yes. 

Q 	What date did you make the tapes? 	. 

Did IT subsequently tape the conversation? 

Let me see .1,f i understand your iluestiott. • 

At Sybil Brand. 

:•A 	-Ohl 'yes. 

4 	,Do you. knots/ the approximate date you made the 
—• 4  

first tape?: ' 

A • 	At Sybil' Brand? , 

Yes, At Sybil Brand now; 

A 	Sometime 	 freb-ruarir of, lark: year, 

Q 	Now, was this tape. recording about Miss Atkins 

and the Tate-La Bianca homicides? 

That and other things. 

4 	When' you say "other things," you mean other 

criminal matters? 

A • 	Yes. 

The police were investigating• certain things and 

8 

9. 

10 

2 ' 

13 

. 14 

15 

rs . 

17- 

18 

19 

20 

23 • 

. 	22 • 

23. 

. 24 

25 

26 
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2 

3 

4 

5 

6 

7'  

there wag the Hinman, matter invOlved..  

And also,  psychiatric -- the purpose of the tape 

at'thispointwas to, turn it -ovr to a psychiatrist. 

Okay. 

NoW, did you, get any type of a court permission 

or ,s' court order to take a tape recording in this? 

A 	Yes. 

Q 'And who issued that order? 

Whoever the judge was in charge ,of the case 

at this time. 

XI I am not mistaken, it was Judge Keene. 

There should be, an Order in the file. 

How many times did, you tape Miss Atkins' convey- 

' satioil at Sybil Brand? 

A 	Maybe four or five times. Three or four or 

five timeS. 

Now, were these tapes. 	the ones at Sybil 

.3tand X am speaking of -now 	were they ever turned over 

to the LAM, the Los Angeles Police Department? 

9'  

 

14 

15 

10 

17 

19 

20 

22 

23 

g4: 

25 

26,  

A 

The Sheriff's Office or the District Attorney's 

Office? 

A 	No. 

q 'Did they ever hear these tapes? 

A 	No. 

Q No one has heard these tapes? 
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Paul Caruso hear these tapes? 

A 	No. 

(4: 	And these tapes are in your possession now? 

A. 	That is correct. 

CI 	Now, you were a former Deputy District Attorney; 

is that correct? 

A 	That is ,correct. 

Q 	And what years ware you a former -- 1 mean a 

Deputy District Attorney? 

A. 	Oh, for eight years starting in 1958 to 1965 -- 

in.that area of time. -- or '66, T am sorry, 

Q, 	,Sometime in. '66 yon went into private practice; 

Ts that correct?' 

A 	That is correct. 

Nov., dUring'your employment as a Deputy District 

Attorney, you met Evelle Younger; is that correct? 

A 	That is correct. 

The present Attorney General of the State of 

California? 

A 	Yes. 

And you know him socially too? 

A 	Well, when you say sooiaZly 

. You have gone to parties with him before?•  

A 	I have never been to his home. I have been to 

social affairs where he has been. 

Q. ' 	And you belonged to his EJf Club or' .something? 

3 

7' 

9 

10 

11 ' 

12 

14 

15 

16 

18 

19 

.21 

• ,22 

23 

24 

25.  

26 ' 
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4 

 

The Evelle .1. Younger Club.. 

You belonged to that at one time,. did you not? 

	

A 	Oh, yes. 

Did you know .Mr. Bugliosi here? 

Yes, 

At that time, when you were a Deputy District 

Attorney? 

	

A 	You, mean when l first met bim? 

Yes. 

	

A 	Yes, 

	

Q 	You worked together with 'Mr, Bugliosi in ,the 

same office? 

	

A 	We, worked in the same office with about 300 

lawyers, yes. 

	

Q. 	You knew Mr., BugliOsi at that time? 

	

A 	Yes. 

Did you.  know him socially at that time? Did 

you go Out with him socially? Go to parties together? 

	

A 	We may '13.0e had lunch .on occasion. We never 

Went out socially to parties as such. We may have' been 

at ibe!siiim'e.aSsociation meetings, 'Bat never soden:Y.  
r 	 . 

the' sense of gpi4 out 'after hours. 

	

Q 	Do you ,know Mr, Stovitz? 

A 	yes. 

	

Q 	rot how many, yearl have4  you known Mr, Stovite? 

A 	For many years. Even before Mr. Bugliosi. 

5- 

7 

9 

10 

ii ' 

12 

13 

14 

15 

16 
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18 
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14 

4 

6 

7.. 

4c :As:,  

9 

10' 

12 

13 

15 

ld 

17 

19 

40,  

41: 

22 

• 24 

'4111 	, 25 

• 26,  

:long was he in the office before you ,Ieft 

the :otficei 

A 	I dont t icriia4,, but he vata_iii the office before 

I entered the ,offic4.1 

And do you know' 24r Leavy'? 

A 	J. Wirier' Leavy? ' , 
Yes. 

A 	-0h, yes. 
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4 	You haVe known him for a pretty long time? 

A. 	Yea. 

Socially and professionally? 

k 	That is correct.  

4 	And the now District Attorney, Mr. Busch. 

Have you known him for a long time? 

Yes. 

When you dealt with these persona 1 just named, 

Mr. Younger, Mr. Bugliosil  Mr. Stovitz, Mr. Leavy, and 

Mr. Buach -- you have dealt with them before in the past, 

have you not? 

A. 	Yea. 

-Qi 	Like when you were a Deputy District Attorney, 

you would have some kind of an agreement with a defense 

attorney and his anent, you would; have' some kind of a deal 

and you woun refer 'to' these-  persons; correct? 

I would do what to these persons? 

4 	Would you take this agreement or the deal up to 

these persons and say.: Listen, this man wants to cop out 

to Count I. Will you dismiss the rest of the counts? 

MR. BUGLIOSI: That is irrelevant. 

MR. SHINN: If your Honorpleaae„ I am. going to tie 

it up. 

THE COURT: Sustained. 

MR. SHINN: Well, you, yourself, Mr. Caballero, 

as a deputy District Attorney, did make deals with 
• 

2 

5 

9 

10- 

11 

12. . 
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16,  

17 

28 

19' 

20 

• 21 

22 

23 

24 

25. 

26 

000034

A R C H I V E S



1 

3 

4 

.5  

S 

7 

-9' 

10. 

11 

12 

13 

14 

15 

16 

17 

18 

19. 

22 

23 

24 

25.  

26 

25,607  

defense attorheyss correct/ 

MR. BUGLIOSI: Irrelevant. 

THE COURT: Sustained, 

MR. SHINN: I will tie it up, your Honor. 

May I make an offer of proof? 

THE-OOURTt Sustained„'Nr. Shinn* 

MR. SHINN: 4 Now,, you know Jr. YouNpiar and Mr. 

Nr. Stovitz, Mr, Leavy, and Nr. Busch; correct? 

yes. 

Qt 	And you have known them long enough to ,give us 

your opinion as to their truth and veracity? 	' 

Oh, I -would vouch for their truth and veracity, 

yes, very much so, as to all of them. 

4 	In other words, when you talked to them and made 

an agreement mith them, they have always kept their word in 

the pasts 4.0 that correct? 

A. 	It has been my experience, yes, 

And they have never reneged, to your knowledge, 

.on an agreeMent before in the past; is that correct? 

MR. BUGLIOSI: That is irrelevant. 

THE COURT ,1 Sustained, 

41 	BY MR. SHIT N: You also have heard the phrase, 

"There is,4Iways a' first time," and you have used that phrase 

before, have you hot? 

MR. BUGLIOSI: That is irrelevant, yoUr Honor. 

THE COURT: $ustained. 
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BY MR, BEINNt Now, you had an agreement 

regarding Miss Atkins with Mr. Younger; is that correct? 

Ai 	That is,correct. 

a 	Now, do you knew the approximate date of this, 

agreement, or the meeting? 

A. 	.It was in the period of time of the Grand Jury 

testimony. .I just can,t.give you the exact date. 

4 	If I told you that the Grand Jury hearing was 

held on. December the 5th ,. that would be a Friday .- Would 

that refresh your memory? 

Yes. 

Theh I would imagine the conversation was probably 

that day or the day preceding; in that area of time. 

4 	Does December the 4th ring a bell, 1969? 

• A. 	If you told me the Grand Jury commenced -- oh, 

yes, December the 4th does ring a, bell, insofar as 

know that was the day before she testified at the Grand 

Jury. 

4 

Nbw, there was such a mteting; correct? 

A. 	'Yes', 

Q Now, who was Present at this meeting? 

A. 	Dir' Younger*  Mr, Bugliesi*  fir. StOVItZ iir. 

24 Caruso and'myself. 

25- 

26 

4 " 
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4, ' Now, did you set up this meeting Or did someone 

else .set this meeting upt 

No, I believe that I had a, conversation with 

either Mr.,,StOviti or Mr.'BugliOsi regarding the fact. that 

wanted to be sure that we understood what Susan's role woUl 

• be if she'testified before 	Grind Jury. . 	, 
Either Mr.Bugliosi or Mr. Stovitz indicated 

f 

that they would haVitol•or they wanted to clear everything 

with Mr. Younger because it was an important decision. 

4 	In other words, you had prior negotiations with 

Mr, Bugliosi and M. StoVitzt 

A. 	That's correct. 

4 	Regarding Miss Atkins? 

Right. 

4 	And at that time did you have any valuable 

information regarding. Miss Atkins' participating in the 

Tate.roa Bianca murders? 

Yes. 

4 	Now, were these in tape form at this time, 

now, or were they just statements? 

Well, T had conversations before and after, 

but there was,some information on tape, yes, whiCh was 

recorded on December let. 

Well, now, December the 1st, you say you had 

AOMO tapes made, correct? 

Thatf$ right. 
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1. 

How, this was at your office? 

At my office. 
2 

3 ' 

6 

7 

.a 

' And Miss Atkins was brought down to your office? 
4 • 

14. 	That e correct . 

4 	On a removal order? 

,That '.g correct. 

Now, prior to getting this removal order did yQ4 

have a Oonversation'idth'anyone, say the Judge or the 

DistriOt Attorney's Office? . 
9 

10 

11 

12 

13 

1.4 

15 

16 

17 

18 

19,  

20 

21 

22  

23 

24 

A, 	I had a conversation with the District Attorney's 

Office. I did not have one with the Judge.. 

4 	Well, do you recall what District Attorney you 

talked to before signing this removal order, this affidavit 

or removal order? 

I don't know if it was Stovitz or Bugliosi, 

but one of, the two. 

Do you recall a conversation? 

A. 	Well, there wisn't much of a conversation. 

I. said I Was going to bring her to my office, 

I wanted to discuss things with her; I wanted to get all of 

the facts of the killings because I represented her on the 

Hinman case, and I wanted to get all of the facts. 

I.did not want to take notes, and I wanted it in 

her words, and I wanted to use it all so, I told them, in 

25 
the event I put in an NGI, not guilty by reason of insanity 

Plea* in the future. 
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26 • 

lie had many-dispussions re4arding :her 
. 	4 

cooperation Or lack of Cooperation*  ' 

So I said I volad,take'it .in; Mr office. 

WeIr, did you tell either 14r. Sttvitz -- 

Did you tell. Mr. Stovitz that the purpose of 

taking Mies Atkins down to your office on December, I 

believe the grid, 1969, was to take tapes? 

No, I don't know if I told him, but I believe 

I did. 
Tapes regarding the Tate-La Bianca homicides. 

I believe I did, 

You see, at that time I was aware of and I knew 

they were aware of her involvement in the Tate-La Bianca 

matters* 

MR. SRINN1 May I approach the witness, your Honor? 

Th COURT;. 3!`ou may. 

Q 	BY MP„, SHINN: I have here a document entitled, 

"Requebt For Removal of Prisoner.° 

It's marked 	and the date at the bottom is 

December 18t, 1969. 

Now, did you, see this before, the Original? 

A. 	Yes. 

4 	Is that your signature at the bottom? 

A. • Yes, it JO* 

4 	And is that 	and in Section 2 it says, 

"The purpose of the removal*" 
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That's correct. 

What does it 'state there? 

3 
	 To be taken to office of Richard Caballero, 

attorney-at.ilaw, 425 South Beverly Drive, '7Atverly 

Rills, for the purpose of an examination to assist deter-

mination of the plea to be entered in this matter. 

The matter .referred to, of course, is the 

matter aboVe, which is the Hinman murder. 

Nothing is said about taping Misi Atkins' 

testimony? 

5 

6 

9 

10 

11 

About the Tate-La Blanca, is that correct? 

That is correct. 

4 	Is there Any reason for not typing that in for 

the •purpose Or -taking MIAs Atkins down .to your office was 

aIso,t$•  tape Miss Atkink" statements 'regarding the Tate-

TA %mica homicides? 
w as 	• 

A. 	No. Thei4igaS no reason for it. . It's just a 
matter of a brief inditatiog What you are:going to do, not 

► • 

specific one. 

Q, 	At this December 2nd meeting was there a 

discussion between you and Miss Atkins regarding the pioa, in 

the HinMan matter? 

MR. SHINN: Mr. Bugliosi just pointed out to me that 

the correct date is December let, 1969 and not December 2nd, 

1969. 

12 
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I will make that correction for the record. 

Now, prior to taking Miss Atkins down to your 

, office on December. /St, I believe it 

discuss ,71,th Miss Atkins the purpose 

Atkins: doWn to your 43,ffice? • 

A 	Yes: 

Vas thefe 4 dis0s,sion? 
• g 

was, 1969, did you 

of you takIxig , Miss 

A 	Oh, yes. 

Q And itias_agreeA by' kiss Atkins- that she would 

go down to your office?' 

A 	Yes, 

And was there anything said about taping, to 

Miss Atkins, about the Tate-La Bianca homicide at that time? 

A 	Yes, yea.' 

This was .conveyed to kiss Atkins? 

A 	Yes.: 

Q And did you tell Mips Atkins the purpose of 

these tapes --I am speaking of the Tate-La Bianca homicide? 

A 	Yes. 

4 	Did you tell her the purpose. of these tapes? 

A 	Yes.. 

4 	Now, 66 yon.. recall what you told Miss Atkins? 

A 	Yes,. I do., 

!ou are dissociating the Binman with the Tate-

a Bianca in my conversation. I cannot do that. 

Q I am trying to confine this right now to the 
Tate-lit Ilianca:homicides, the tapes that were made. 

54i.1 
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A 	I appreciate what you want to' do, but if you 

want an, answer thatl.s explicit, and truthful, I 'will have 

to . give you' the entire conVersation. 

IR. .skiner: may X talk ta the witness for a second, 

.your.]OnorT 

THE.COURTt. You may. 

. 	(Whereupon there was an off the record 

discuSsion'between,Mr. Shinn and Mr. Caballero, after which 

the following proceedings were had in open court.) 

BY MR. SHINN: 

Q 	Now, Mr.. Caballero, was Miss Atkins ever 

informed, before these tapes were made in your office .On 

December 1st, 1969, was she ever informed that there was 

a possibility to sell her story? 

A' 	Oh, no. 

Not at that time? 

A, 	No, there was no possibility at that time 

existing. 

Okay, was there a later time in which you 

informed Miss Atkins that there was a. possibility to sell 

her story, say,. in a book form or magazine or newspaper 

form? • • 

A 	rea. 

. Did yoti ever convey that message to her?' 

A 	Oh, yes, subsequently, yes. 

Do-  you'know the approximate date of that? 
• J 

16 

18 

19' 

21 

22 • 

24,  
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5a.3 
1 .  

A 	This Would, ita:vi been. in the area :ot *round 
•4 

3 

.• 	4 

5 

6 

7 

December 8th, either on that day or the day . preceding the 
4 4 • . 

Wednesday 7- some converaation, about it, sand it was just 

in that period of Cite, right around the time she signed the 

contract. 

' Where did you tell her, in your office or at 

Sybil Brand? 

A 	No, this was at-Sybil Brand, because both times 

she was in iny office' -- she, was in my -office twice 	and 

on each of those occasions there was ne thought of a sale 

'of a.  ,.story because that was not in the works at all.. 

Q 	You said, December 8th. NoV . 	strike that, 

Do you knOW Lawrence -Schiller? 

Yes. 

did.  you 4, 	'When did. you first meet Lawrence Schiller? 

A . tither on the Friday of December the 5th or 

on the Monday of December 8th. 

A - And where was this meeting., in your -office or 

at his home?' 

A 	In Mr. Caruso's office, which is in the same 

building where I haVe my office, 

And- that—wits the first time you met Lawrence 

Schiller/ 

A' 	Yes. 

And that was through Mr.. Caruso? 

A 	That's correct,. 

: 9 

1I ' 

12'' 

• 14 

15 

16 

1'7 

18 

19; 

26 

21 

22 

23.  

24 

' 25 

- 26 
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5a-4 ' ' 3: 

2 

3 

4 

6 

7, 

9 

41 	And at that first meeting was there a converse- 

`tion; regarding the posiibility of a sale of Mips Atkins' 

story? , 

A 	Oh, yes, that Was what Mr, Schiller apparently 

Was there for. 

When.I'm talking about. Miss Atkins' story, 

:I'm talking about her ,life plus. her participation in 

Tate-La tianca, homiades, is' that correct? 

A 	That' S correct , • 

wQ 	And did you, Mr, :Caruso, and Lawrence Schiller 

cote to some kind of, an bria.understailding it. your first 

meeting regarding Miss Atkins' ;story to' be zeleased? 

A . 'The Oral Understanding was "thar I ''would have to. 

get her permission, and, then if ;...got her'. permiSsiOn we 
, 	• 	. 	. 	• 

would do 
.=, 

There were other things discussed too that were 

understood,. if you want that also. 

Q 	No, I'M just talking about the possibility 04 

selling Miss Atkins' story world-wide when you first met 

Lawrence Schiller? 

A 	No 	-well, no; if that is what you want to' 

know. 

Q, 	Yes. 

13 

19,  

20 

,2i 

23 

24 • 	25. ' 

26. 

A 	Then, the oral understanding was it would not 

be world-wide; it would not be domestic at all and would 

be only overseas and it would be released the day preceding 
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• 2.  

3 • 

4 

.5 

.6 

7' 

9 

10 

1.3 

14. 

15 

16 

17 

18 

10. 

20 , 

21 

22 

23 • 

24 

25.  

26 

25,617 

the 'Grand jury transcript being given to the attorneys. 

It was ay experience, as I have indicated 

before,. , from the District Attorney-t o Office, and as a. 

private lawyer that ten days approximately after the Grand 

Jury returns the indictment, the Grand Jury transcript is 

made available, and made a matter of public record. 

It was my understanding that Monday 'in this 

court, I think it would be the 14th or the 16th, that Grand 

Jury transcript would become a matter of public record, 

-None of us had any •way of knowing -of course 

the judge 'would seal the transcript. 

So -with the understanding the story would go 

' overseas and• overseas only and:Would:be published Within 

24 burs prior to the Grand Jury transcript being a matter 
• 4 le 

of public record, and' tile••  samer Matter be'ing contained in 

the story that was contained in the transcript of the Grand 

Jury, nothing different was 1E614' ea be revealed. 

It was with that understanding that deal was 

entered into,. 

Was there any discussion by yourself, Paul 

'Caruso and Lawrence Schiller regarding the story possibly 

eoming back, say, from Europe, leaking back from Europe?. 

A 	Nov  here is' what happened: 

When he.  said it was only going to be published 

in Eyrope, and I said, "Still I Only want it' within a 24-hour 

period," there was a question of a time difference which wool 
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24 

25 

26 

6 

lo. 

11 

12 

13. 

14 

15 

16. 
5b:f10. 

19 

20 

22 

23 

make it maybe /4:boiga plus 12, something like that, 

And I Said "What is to stop theta here from 

'writiag It?"' L. 

Ile said "Well, it., is true they can ;pick up 

that such A stdry'Wai there., but they' ire only entitled 

to , a :certain number of words that they dah.take from a 

copyrighted story."' * 

think he •told me 500 words or something like 

that. 

At that point I said "Well, by that time it 

won't matter becautie the Grand Jury transcript will be a 

matter of public record the next day,. and all of this•  

be out publicly. 

Anyway, as you know from. history, the judge then 

seals' the Grand jury, transcript and,_ you know -- in a -sense 

I don't mean he sealed 1,t, he issued an order that it wall 

not to be Made a tatter of public record.. 
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. 	• 
4 	'But, Mr*  Caballerox  there'was'diicussion, was 

there not*  as to.  the possibility that the story may leak 

back into the United States and jeopardize Miss Atkins/ 

chance at the trial.. 	• 

Wasntt that discussed? 

.The first half, yes; the second part, no. 

Was no discussion about Miss Atkins/ 

:trial; and :possibly it 'might leak hack, and her confession 

May beused against her? 

'MR. WOLIOSII Compound.' 

THE COURT; Just A moment. 

THE WITNESS s. No, there was discussion'. 

THE COURT: Just a moment. 

The objection is sustained. 

Q 	DX MR. SHINM Was there any talk of the 

possibility that Miss Atkinsialleged confession may come 

back to the. United States? 

AL. 	Yes, Z just explained that to you. 

There was talk, ,there was a possibility, you 

knew that then, is that correct? 

A. 	Yes. 

4 	And that it would Jeopardize Miss Atkins? 

11# 	No. . 

At her trial? 

No. 

4. 	Why do you say' no, Mr. Caballero? 

	

5b.1 	1 

	

• 	2 

4 

s- 

6 

7' 

9 

10 

122  

' 	13 • 	14 
15 

• 16 

17' 

• la 

19 

20 

21 

22 

.23 

' 24 

• 25 

26 
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4 

7 

	

L 	Because I knew it would not jeopardlie her at 

the trial. 

How did you come to that conclusion? 

	

A. 	Because I had Made a, a$.you put it, deal with 

the District Attorney's Offiee. 

	

q 	Ohs  4 sefe„ you felts  ,your state of mind was 
, 

such,,thetl:Mr... Caballero, at the time you entered into the 

tegotia4i;ns to sell Miss Atkins' story with Lawrence 

Schiller and Paul-Caruaos  Your state or mind was such that 
you wouId Make a.deal with the Pietrict Attorney Office 

regarding. Miss AtkiAsr life? ' 

It had already been,madec  

. What date was this deal made? 

	

A. 	It was 	let me put it this way: 

It was more or less'formalized and ratified 

in Mti, Younger's Office on the 4th, but it had already been 

decided Upon prior to. that .betweeh the District Attorney, 

,Mt. BuglioSis  Mr. Stovitz, and myself, primarily Mr. 

,Bugliosi,prior to that. 

	

4 	Wait a minute, I am losing you. 

You said befOre you went to Mr. Younger's 

Office 

A. .Ye. 

-- you, Mr. Stovitz and Mr. BugliOsi had already 

made an agreement regarding Susan Atkins' life. 

A. 	That's right, primarily with Mr. Bugliosi. 

. :8 

'9  

10' 

Is 

17 

18 

.22. 

2$ 

20 
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6 

7 

a 

9 

16 

Q. 	What date was this?, 

This was in the running, days or 	it 	a 
. 

running kind of Conversation and, of our understanding, in 

which, you might Say, all of this commenced the Sunday 

fo/lOwing the Thanksgiving day that l had my conference 

with Susan'. 

(), 	Now,. did, you recall the first meeting you had 

with'Mt."Bugliosi and iii. Stoyitz regarding Miss Atkins 

then, the so-Called deal? 

, 	fir. Shinn., just so that we can be Clear. 

I used the name, Mt. Bugliosi and lir. Stovitz, 
11. 

but many times the conversation was with one and .not the 
12 

,other; primarily with Mr, Bugliosi, though. 
13 

Now, you. wanted to know when I first had 
14 

conversation with Mt4 Bugliosi? 
15 

Yes, regarding this agreement for Susan 
16 

Atkiro„ 
,17 

R. 	Yes., 

Before you went to Younger,s office? 
19 

A. 	Oh,, sure, all this began to take place, as 
29 

say, the Sunday following the Thanksgiving Day that she 
21 

22 
had told Me certain things. 

23 

24. 

41, 	And at ,'Tat :time, then, all the information 
4 

you had 'bras just your word that you heard from Mies Atkins, 

correct?: There were no,tapea,at thattime? 	A 
26 

1. 	Oh, there we +e no tapes, no, none whatsoever. 
26 

• 

• 
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4. 	In other words, Mr, Bugliosi just.trusted you 

as an attorney and a friend and a fOmer deputy District 

Attorney, that you did in fact possess this inforMation, 

is that correct? 

A. 	Oh, certainly, that is not uncommon. 

Right, and you trusted each other? 

Oh, yes. 

And then you finally decided to make a.  tape, 

to back up your statement? 

NO, not to back up my statement, for the purpose 

of, convenience, for the purpose of clarity, for the purpose of 

using it in the event I entered a plea of notA44ilty by 

reason of insanity, I needed the tapes for many reasons 

such as those. 

Okay, would it be fair to state, then, 

Mr. OaballerO, that when Mr. Bugliosi'came down to your 

Office on December 4th, the night of December 4th, 196g, 

4 

6 

7 

8  

. 9  

10 

12 • 

13 

14 

16 

would it be fair to state that in your mind already that a. 

deal has already been formulated regarding Miss Atkins,  

life? 

Without question. 

	

4 	Without question? 

Without question, 

	

'4 	()kay o  now, what was the agreement you had with 

25 Ir. Bugliosi or with Mr. Stovitz regarding this agreement 

et that time? 

22  

24 

23' 

26 
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That if Susan Atkins testified truthfully at the 

Grand Jury • as to her involvement in the Tate-La Bianca 

Murders, and•continuedto cooperate 

She:tedtified truthfully at the Grand Jury 

about these1M4tters, they would not seek the death penalty 
. 	, • 

On tither' the La Bianca. murderd, ,the',Tate.  murders, or the 
1 

ginman murders because you must remember I represented her 
t 

on Hinman, and .that id -bow all. .his came alioUt; 

So in additiOn to that, at no time would her 

testimony ever be Used against her, 	L  • 

In other words, I could :Uot go on, have the 

trial, 4ght my cede and if Roni Howard or the other, girls 

vere. notavailable„. and they had nO evidence, she could 

have walked out of the ''courtroom if ,they did not haVe 
A 

corroboration because they could never use her testimony 

against her; 

In other words, she, gave up no legal tight., 

5c 	15] 

19 

20 

21 

28 

26 

3 

4 

5 

6 

7 

8 

.9 

10 

11 

12 

13 

15 

.16 
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Your understanding' then was if she testified 

truthfully at the Grand Jury -- 

A 	'Yes. - 

Q. 
	and on indictment was hod as a result of 

her testimony, that she had performed her part of the 
4 

agreement? 

A 	'Nom  on indictment did not have to follow. 
•• 

1'. 	If She Merely,  Aid a sctly-4 that, got up there 

26 

25,624 

5c-1 

2 

3 

4 

6 

7. 

a 

9 

11 

12 

and testified truthfully. 
4 

Regardiess,fof- 	 or-,, not, her part 

Vas performed., she 'performed tter, part o the agreement 
. 	• 

Q, 

then? 

	

A 	That's 'right. If the brand' Jury chose nOt to 

agree with,her or chose not to indict someone, that-  is up 

to them, so long as she did her share is all that mattered. 

Did Mr. Bugliosi ever tell you at any time after 

the Grand 'Jury hearing, did Mr.. B.ugliosi contact you at any 

time 'and tell you that the deal. was off; Miss Atkins-had 

not testified 100 percent the truth? 

	

A 	Not, in those words., Re did not Contact me.. 

In my constant meetings with hila and seeing him 

at various meetings he did indicate to me on one occasion, 

	

he Said 	I had told. him, reaffirmed to him I did -not 

think she would be testifying at the trial, whickwas 

something I indicated to him at a prior time; 

But that was not part of the agreement at that 

14 

15 
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ti 
	 25,625 

5c-2 

4 

5 

z 

- 9 

time, was it? 

A 	• appreciate that, I'm trying to answer your 

question in view of the circumstances. 

And he indicated to me-, he said, "You knows  

she did not testify entirely truthfully." • 

Arta I said, "Well, that is all. a *tatter of 

degree," or something like that. 

'said, "That is all. relative," I said, "Sub- 

Otantially she testified truthfully." 

lie said, "Oh, yet, substantially she aid." 

This was in esSence my cbarersAtion 'with heln 

When was- this conversation, right after the 

Grand Jury hearing? 

A 	No, •t cannot tell you if it was. right after,. 

a week. later or. -a month later. 

You are asking .me to recall many conversations 
• . 	- 	• 

I had with Mr. ijugiosi. 

I'm talking right now about Miss Atkins' 

you made with Mr. iuglicisk. 
• 

A 	Yes. 
• A 	• 	t. 

She finished. testifying at- tha Grand jury., And 

your -state of mind was such that she had performed her part 
n 	• 

 

'10 

12' " 

14 

16: 

16 

27 

la 

19' 

go 

 

21 

22 

  

of the bargain? 
	

A. 

A 	Nb question about that. 

Q, 	My question was, when did Mr. Bugliosi first 

tell you that she did not perform 	fulfill her part of 

 

24 

25 

26, 
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is 

6' fist. 

r. 
; 

r 	• ; 

25,61e' 

A 	He did not tell me she did not fulfill her part 

of the /bargaining 	oh, wait a moment.. 

No, very recently -- 

R. 	When you say recently, the last week? 

k. 	Very recent1y,the last week or 004  I Lauder.._ 

stand that Miss Atkins took the stand at some -point and 

testified, that she -had lied at the rand Jury, 

addition to that, when vas . first :subpoenaed 

here by you,. Mx, Shinn,' I learned for. the first time frog. 

Mr. ,Bugliosi that Susan Atkins had fiied 	of4idavit .  

:Say' Jug that she had lied at the (rand Jury, . 

At that point Mr. Bugliosi, When be pointed it 

-out to me -- 

I said "I'm surprised. I did not knows 

And he said to me,' "Well, I don't think she 

fulfilled her duty. I think she broke 'the ideal.' 

the bargaining. re.  

18 

J9- 

20 

21 

22' 

.23 

24 •  

• , '410 

	

	• ,25  

26 
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1 
	 I said to him,. "Well, you may be right, I 

it know." 

Weil a- . 

. A. 	- Then I was informed 

5 
	 THE COURT: Just a moment. 

6 
	 Read-the answer. 

(The answer was read by the reporter.) 

THE COURT: Rad' you completed your answer? 

9 
	 THEiWITNESS: No. 

• Thei x was informed again by Mr. Bugliosi,' lie 

felt that 'they wete nO-Ionger 'obligated to' not. ask for the 

12 
	

deatti'penalty. 

And I,  wad: 7We 	/:. can see !Opt 	a matter 

14 Of interpretation, I. said,, but I. feel -- in „subsequent 

15 converSations with him; fI
.
indicated to him't'hat T felt.  

• 16 that. she. had substantially complied; She hadn't taken the 

17 stand during the trial in chief and said that she lied; 

18, 
 and I Still felt that she was. entitled to the consideration 

that we -had originally agreed upon; but nevertheless it . 

20. . Was open to interpretation. 

.21 	 TOE COURT; We will take our recess at this time. 

22 ; 	 Ladies and gentlemen, do not converse with 

z 'anyone or form or express any opinion regarding penalty 

24 ' until that. question is finally submitted to you. 

45; 	 The court wi..2 recess for 15 minutes-. 

26 	 (Recess.) 

6a1 

000055

A R C H I V E S



'20 

21 • 

22 

23 

.24 • 
26 

BY Ma. SHINNI 

254628 

TIW CGUnt: AII'parties, counsel and jurors are 

presentA 

I 

2 

- 	' • a 

4 5 

'6 

1)3 

You may continue, .fir. Shinn. 

Mit. MINN: Thank you, your Honor. 

Q, 	Mr., Caballeto„ you stated that you had a conver- 

nation Subsequent to Miss Atkins testifying at the Grand Jury 

vitt Mr. Bugliosi; correct? 

A . Yes. 

And that conversation took place,*  you said, 

recently? 

A 	Yes. 

And I believe that is apprbzimately about a 

year and a couple of,ronths after the Grand Jury hearing; 

	

is that correct? 	• 

BUGLIOS/: That is a misstatement. 

• ge said he, also had dit4uesion ..with me 

shortly after the Grand Jukr. 

THE. -COURT; Re is askirg;  the -question:, • 
' 

TEE WITNESS; I didn't understand the question. 

	

Q, 	You said that recently Mr.. Bugliosi told you -- 

strie that. 

Bugliosi stated that Miss Atkins' agreement, 

I mean, the deal was not in good standing now; is that 

correct? , 

	

A 	Yes. 
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12 

IS 

16 

aft 

19 

7 fls. 

Q 	But / believe you. also testified this morning 

that your state of mind was such that if Miss Atkins 

testified .truthfully at the Grand Jury, that she bad 

performed her part?' 

BUG1408/: Wall,'that c4is for a conclusion. 

MR, SHINN: He said that. 

Mg. BUOLIOSI: The record speaks for itself, 

THE' COURT; If he. has already said Lt, there i no 

point in saying it again. 

' Are you re-asking the same question? 

Mk* MOM I will withdraw the question, your Honor. 

Q 	At the time that you spoke to Mr, Bug .cosi 

recently regarding Miss Atkins, agreement, your state of 

mind was such that she had performed her part of the 

agreement; is that correct? 

A 	As of the time I spoke to him, yes, 

Q,, 	In other 'wOrds4  Mr, Bugliosi has never, or Mr. 

$tovitz has never. contacted you, after Miss Atkins testified 

at the Grand Juryf  that the deal was off; is that correct? 

,That is correct. 

2t 

22 

23. 

2 

. 24 

,rj  
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Car 	So your state of mind was such that the deal, ' 

was still on? 
2, - 

A. 	Yes, Ar. Shinn,. when you took over the cases  
3 

4 
 whatever date that wass  as you recall you were in my office, 

5 
	gave you the file. 

4 	Yes. , 
6 

, At that point I sat you down and put on the 
7.  

tape recorder and, •s, Abu ' 	 told4ou at that time 

9 
what the deal was With the District Attorney is Offices 

10 
indioating to you, "NokyOu understand what your 

11 
responsibilities are frOM-here -ollin; it •something happens 

12 
to her, it's your responsibility..".  

13 
	 Do you, recall that? 

14 
	 I don't recall, Mr. Caballero. 

15 
	 A.' 	Well, as of that' date I still felt that the 

16 
deal Was on.. 

17 

	 I tried to indicate that to you. 

18'. 
	 4 	Even up to the time until recently when you 

19 

 talked to,b44.'Sugliosi„ is that correct? 

20 

	 Yes, yes. 

.21 
	 THE COURT: By "that dateo n what did you mean, 

22 

 Mr. Caballero? 

23 
	 THE VaTNESS: 	sorry, by that date I meant the 

date t left the case as attorney .of record and Ni'. Shinn 

25 
took over. 

26 
	 THi COURT; Po you know what date that is? 
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2' 

3.  

.4:, 

5 

• ,6 

7 

a 

9.  

10 

12 

13 

14 

15 

16 

17 

19, 

20 

21 

42 

23 

24, 

23 

• 26 

04 CABALLtRO$,-  0,,Ismsorry, don't; but, it would 

have been in March of 1970. 

Iii,. SHINN; Yers„(5n or alpot:Marchli„ 19704 I think. 

4 	Now, did•Mri,,BugliOsi or anyone from the 

District Attorney's Office. prior to December .4th, 19694  

meetintwith Mr. Younger in his office, did they hear the 

tapes of Miss Atkins? 

• A. 	Prior to when? 

4 	:You had a ,meetin with the. District AttOrneY 

in the DistriCt Attorney's Office on December 40  1969.with 

Younger, Stovitz, and Bugliosi? 

A. 	Ye,s. 
4. 	And Paul Caruso? 

the 	 Yes, 

q 	Now, prior to that meeting did the District 

Attorney or anyone from the District Attorney's. Office hear 

these tapes from _Miss Atkins? 

A. 	les, when you say 'these tapes,'" as of the date 
of DeCember, 4th, there was just, one tape; it was the tape 

'that was recorded on. December 1st. 

Zn your office? 

R. 	Yes. 
Now, on December 4th at the time when we spoke 

to Mr. YO ger, z don't know if Ur. Bugliosi had already 

heard those tapes or whether he heard them later on that 

day. 
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But when he arrived at my office that evening, 

December 4th„ to qUestion 	to, go over the questions that 

he was going to ask ausan. Atkins at the Grand Tury hearing, 

he had heard the tape b4cause he was using the tapes as a 
• 

basis for the questions. 

Yes, but:my question to yda0:Mr. Caballero, was, 

do you know Of YOUr own. knOwledge•Whethei.. or not Mr. BUgliosi 

heard the3e tapes before cominitito your ,office on peceMber 

To that question 'the answer int yes„.1 do know. 

.41 	When did he listen to these tepes•7- 

L X explained to you. I don't know if he heard 

them on DeceMber 4th just before we spoke to Mr.Younger, or 

after, but he used the% in preparation for his questioning.. 

Okay, now, did you at any time play this tape 

•for the too Angeles Police Department in the presence of 

Mr. Stovitz and Mr. Bugliosi? 

No. 

You don't reoall2 

A 	No, I did not play it for them, 

I, gave it to them. 

4 	You, gave it to them, the Sheriff or the LAPD? 

LAPD or tO,Mr. Buglidsi. I forget to Who it 

was. 1 don't know if I turned'it over to Mr. Bugliosi In 

the District Attorhey'S Office, or to one of his represen-

tatives at the Los Angeles Police Department, I don't know 

4th? 

26 

4 

5 

6 

9 

11) 

12, 

13 

14 

- 1  15,  

16,  

g2 

. 23 

'24 
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where it Was. 

Well, were you prosent then at the LSD when 

Mr. Bugliosi and Mr. Stovitz, if you were 

these tapes? 

Were you present? 

No. 

present, heard 

4 	Now, you,dot*t recall whether or not you turned 

these tapes ;over to the 14,PD, the Sheriff's Office, or to 
0 	"A 	, 	- 

the District'AttornWs pt40./., 
A.' 	It was not the Sheriff's. It was either to 

Mr. Bugliosi,• here in the:District AttOrneits Otiice, or 

to Mr*  Bugliosi at the Los Angeles4 Police Department, or to 
, 	

$ 

one of his agents at the Lbs. Angeles Polide Department. 

I don't recall to whom it was. 

4 	Okay, towOhese tapes that you gaVe, was that 

the only tapes you had or did.  you have copies Of these tapes? 

A ' The tape that I gave? 

4 	Yes. 

I don't know if at that monent -- because we 

were. preened for time -- I don't know if I had es of that 

rOment made a copy of it. . 

I did subsequently make one copy to' keep, and 

I don't knout whether I made the copy juat prior to giving 

them the tape or not. 

I do recall myinstructions were.: 

',Here, use it for yOurqueationing; don't bake 

2 

3 

• ."6 

6 

7 

.9 

10 

11 

.12 

13 

14 

15 

a6 

Ys 
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2 

4 

5,  

7 

9 

1.1 

12 

13 

is 

22, 

23 

rnn copi*v. r*turn At to :**•° 

	

4 	Okalt* 	 yOttf .Ailowitt too** tgik** 

av*r . i0 tn. rilittiliot Attorney N  if 4n hott you, did 	444 

yowl  *0. gOu, don't riootIll 

	

: 	X teliolr* tork, tmizi to z1.4rw  3ualllood* 	Asy 

• efistaim• 

• 0401/„ At tut lint 1•400 you to,outs4 %be t*p** 

owtO ar,0 	la* /our 44.40 *Ira 0)44 Ott 0. 

tkoal tor kit** Atkin*,  librat Ual 4-411,04.# layin *4,11401 
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1.# 

21 

Now, was, there *Fayth.1ng in writing as to your 

agreement with Mr„. Bugliosiai that time? 

	

A. 	No: 

Was there .any tape recordings made of your 

conversation with Mr. Buglima. at that time? 

6 
	 A 	No, not to my knowledge. 

	

Q 	.In :other words, since you had dealt with Mr. 

Bugliosi in the past, you felt that no writing was 

necessary? -Was that your state of mind? 

	

A 	Yes, 

Even if I hadn't dealt with him in the past, 

any District Attorney that I deal with, Z deal with that 

'way, 1 trust.. 

You trust and feel they would never renege in 

the future? 

	

A 	Oh, yes. 

That has always been my experience. 

All right. 

Now, then, Mr. Bugliosi did come down to your 

office; 'correct? 

	

A 	Yes. 

	

Q 	And I believe that was on. or about December the 

4th?  1969? 

	

.A 	December the 4th, that is' 'correct. 

	

Q 	Now, did you meet Mr, Bugliosi some place <In 

that day/ 

20 ' 

22 
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24 
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A 	I believe that I was here in this building on 

A preliminary hearings If that-  is the. day we 'had the 

conference with Judge Younger, .then.I believe that is so, 

because I believe we had to cut the conference iihott 

because I had to go to court. 

If I am not mistaken, I met Mr. Bugliosi here 

	

and we went together., or I met him at Ay of 	but I 

believe. i drove him to my office, 

THE COURT: YOu said Judge Younger. 

Whom Are you referring 	, 

THE WITNESS: I always refer to District Attorney 

Younger as Judge Younger because he used to be a judge, 

and I have always used that title with respect to him. 

BY 

4. 	Now, when Mr.-  Bugliosi went to your office', 

he .had already heard the tapes? 

A, • 	That is .CorTet.t. 

;You: gage Mr. BugIiosi the tapes on or about 
• 

DaceMber the -  1st or 2n4; is that right? 

Mg BOGLIOSI: AssuMir facts not in evidence. 

He said he down' know whether he gave it to 
, 

me or 'the POl1ce Department. 

THE WITNESS:' I .  gave-  t t to Mr.'Buglicisi or one of his 

agents. Y forget who I handed it to. 

I thought it was Mr.,  Bugliosi. I may be mistaken 

It was done by prearrangement that he would get 
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the tapes. 

BY M. SHINN:. • 

	

4 	You knewlir. BugZioai had heard the tapes 

before coming to your office? 

	

. A 	Yes. 	told me so, and he came with. his 

notes all. prepared. 

'Prior to Mt. Bugliosi going to your office, 

you met with; him and you 4rove down together; correct? 

	

A 	I believe go. 

You had dinner first and then went 4lown?" 

	

A 	I think. we had•  dinner with Susan in my office 

• because one of the things she Sort of looked forward to 

when she ,,came to my -office Igas that we would have dinner 

Other than Sybil Brand food. 

	

4 	On your way down to the office with Mr. Buglioai, 

was there a discussion 'as to Miss Atkins' testimony on the 

tape? 

	

A 	Yes. - 

Now, did 'Mr. Bugliosi tell you before going to• 

your office,. on the way Own ta your office, did he tell 

you, or say to you)  that 'fl heard Miss Atkins' statement on 

. the tape and" some of the statements are not true"? 

„, 

	

	flugligsi ever reveal that to you? 

-Oat he said was: I heard the statement and , 	• 	. 
'thei4 - fir6 salle_diderePanOi6Sthai twant to try to clear 

up.; 	• 
4 	( 
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• 

8a as 6 .  

Ile indicated that he felt there Were things • 
2 in. the tae that did not follow' the other evidence that• 

: 	= • 	• 
he had which indicated to the Contrail,' 

4 	 And; said Fine. ige can 4# her. 
• 
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4 	Did he tell you in what area there were 

discrepancies'? 

1 

2 

3 	 A. 	No, 

4. a 	You didn't discuss what areas? 
5. A, 	No. 

6 	 4 	Did he talk about Sharon Tate? 

7• 	 A. 	Of course We talked about,Sharon Tate. , 	. 
8 	 (/' 	I meapq  k4s 'there a discussion about a die- 

crepanciiOncerrting Sharon Tate? 

18 	 A. 4, 
	" No. No.. 

Thete was other oonversations -- whether it was 

then or other times 	w661,  there was ,a-discfepekcy regard-. 

ing a .statement that either Roni Graham or the other 
A 

forget her tame -, 

4 	Roni Howard? 

• A. 	Roni Howard and Virginia Graham, one of them 

had Indicated in her statement to the police a version a 

little different than that which Susan Atkins had related 

to us on the tape, 

/ mean, was it a discrepancy which was a big 

discrepancy and would, maybe, cancel the agreement that yOu 

had with him.? 

11E4 BUOLIOSI: Calls tor A conclusion. 

TIM COURT: Sustained. 

MR. SRINN: 4 Did Mr, Bugliosi say to you! I 

will have to straighten out the discrepancy before the 

li 
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deal would be Made? 

'Was there any discussion of that? 

go. 

And you don't redall what area Mr. Bugliosi 

said that the discrepancy was; is that correct? 

No. 

He just said that there were some discrepancies. 

And Isaid, "Well, go into it with her." 

4 	Then, at that time, Mr. Bugnosi didn't say, 

"The deal is off now. I still want to talk to Miss Atkins,." 

Is that correct? 

That is correct'. 

4 	Now, were you present when Mr. Bug3losi 

questioned. Miss Atkins?' Were you in the same room? 

A. 	E was present,during.most off. it. 

There w.ere, 	ii-cpasions- when i stepped out .• 
of the room, but I was subitantially there. , 	• 

Now, did, you have,  a ;It5i1VersafAtin lath 411815 

Atkins alone before Mr, Bugliosi talked to Miss Atkins? 

Yes, I did.. 

4 	For how long was the conversation? 

A. 	For about five minutes. Maybe a little less. 

I recorded that conversation. 

1.1- • bid you tell Mist Atkins that Mr, Bugliosi 

from the District Attorney's Office will be in your 

office on December the 4th, 1969, before she went there? 
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A. 	Oh,sure. 

You told her? 

Oh, sure. 

4 	And ,did You tell her,  the purpose of Mr. Bugliosi 

being there? 

A, 	Sure. 

She knew she, was ,going to be testifying before 

the Grand Jury. 

Did pu advise Miss,Atkins of her constitutional 

rights before Mr, Hugliosi t'Alked to her? 

Yau mean, what her rights were? 

Yes. In the jail. 

A. 	Xou mean, just before he spoke to her? 

sight. 

Ar 	No, 

We had already 	do yau want an explanation of 

that or just an answer? 

25,6141 
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fib".1 •Tes- 

A 	. I represented Susan Atkins. I represented her 

in the manner which I knew Would best benefit her, from 	• 

my experience. 

tckld her what the problems were, what the 
4 	Y 	i 	' • 

evidence: wad Jigilinit her as it was related to ine. 

That included the, Hinman-case and the Tate- La 
• ••• 

• 

Bianca case. 

And '1111' 41 reSUIV of, all this,, .- l indicated to 

her that there Li no question 'in migiinibUt they were going 

to seek the death pebAity and tl!at'*eir :would probably get 

it. 

zs 

19 
Atkins'made her appearance at the Grand Jury hearing 	you 

o felts  from the facts that you had before you, that she would 

be convicted and probably get the gas chamber? 
, 21, 

Yes. 

I told her, "They have enough evidenCe to 

convict you. You will be convicted."' 

15 	
Let me Stop, you right thete, Mt. Caballero. 

16 	
10,11 said, at that time., before.  Miss Atkins 

ever talked to Ht. Bugliosi, that you felt in your mind, 

from all the facts --- I mean,. this is even before Susan 

That is even before she related her testimony 

at the Grand Jury? 

A 	Without .questian. 

Did ;ou take into consideration Roni Howard's 

statement and Virginia Graham's statement? 
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A 	Yes, I certainly did. 

4 	And did you. know, at that time, that they were 

ex-cons? 

A 	Yes,. 

q.  • And that they had two prior felony convictions? 

A, 	I certainly did. 

Q. 	And you felt that they would be believable? 

A 	That, plus in view of all the other evidence, 

yes. 

4 	And all the other .evidence was members of the 

Family; correct? 

A 	Oh, no. 

You are forgetting that. she confessed to police 

officersAm the Alum= murder case also. 

. You are forgetting Ao• 

Q. 	But that is -- 

A 	DO you want an answer? 

Q 	That is not concerning the Tate-La Bianca 

case, is it, Mr. Caballero? 

A 	just a moment. 

The names that she We to Roni Howard and. 

Virginia Graham were what led the police to find out whose 

palinprint it was. 

The information she gave about the La Bianca,  

kiliingss informetion:that the police had not revealed, 

things she knew that,'on* the police knew. 
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1 

7 •  

.9' • : 

8c fl,s, 

But you knew, did you not, that Miss A.tkins was 

not at the La Bianca home, in the house? 

A 	Yes. 

Q 	Is that right? 

A 	Yes. 

knew she bad gone there, 

Then the information "that she picked up at the 

La Bianca homicides would be hearsay;' someone else told her; 

right? 

A 	Correct,, 

4 

5 

1z 
13, 

'23 

24 

26 
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. So, you woul,dn't kneW it was true. 

But not the information where she said 'she went 

there. Not the in'formOioh w4ere she couid have told and 

knew what the circum0ances were.. w, 

She spi)ke With the Om.ditendants about this. 

So, nOw you feit.that this would he the best 

deal for Susan Atkins; correct? 

a 	A. 	Yes, 

)4r. Shinn, perhaps you lest the point. 

o 

	

	 .Ityasnst a question or giving up any rights 

when she testified before the Grand Jury, 

12 	 What you have to.  get In perspective simply is 

13 this: Susan'Atkins never gave up anything when she testi 

I4 fied before the Grand Jury. She got everything in return 

15 and gave up nothing. 

a 	 Because they could not, as part of the deal, 
she 

17 could not ever use whatever/told them against her. 

i3 	 They could not use'any evidence she discovered 

19. for them whenever we went on these forays out to the hills 

20 against her. 

21 	 ' They could not use anY Other.  evidence regarding 

22 any other crimes against her. 

28 	 All this was for her. She, gave nothing lap. 

In exchange", she was able to.  go to trial, and if we had 

been'able to beat the trial, she would have won it and we 

could have walked out of here. 
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144. KANARENz Your donor,, on that note, may we 

approach the bench? 

NR. BUGLIOSI1 I don't know what "that note" is, your 

donor. 

THLCOURT: For what purpose?, 

AR, KANAREKt Well, your donor, because I would like 

to make --, 

TH4 OURTI Take it up later, Mr. Kanarek. 

This is Mr. Shinnts examination. 

• 

• 

• 7 
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Ma. ONAREK: I understand, your Honor, but I think 

there is a point I wish to bring to the Court's attention. 

THE COURT: We; will take it up later. 

.Go ahtaa, Mr, Shinn. 

BY MRA §414114: 
I_ _2 Mr. Cibai.ler54 	tnptt tpse, you, were acting in 

the best interests of your client; Miss Atkins,. correct? 

A 	At thatAme and, t all times4 • ` 4  

You wer4 trying to save her -life? 

A 	That is correct,„ 

Q 	You trusted a District Attorney and the State 

of California to perform their part of the agreement, is 

that correct? 

A 	That is correct, 

Q 	Now, did you discuss with Miss Atkins the 

possibility that in the event that the District Attorney 

would renege on their agreement, what would happen to her, 

if she testified before the Grand Jury? 

A 	I told her over and over again, and I have some 

tape recordings on this also, that the District Attorney's 

Office would not use the evidence at the. Grand Jury against 

. her. 

.1 said that no matter what happened she stands 

in the same footing that she stood when she first came to me. 

My deal with the District Attorney's office was 

very simple. 

9-1 
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That was the point I spoke to them.sbout Susan 

Atkins _and 3i6 made our deal; there wasn't any other. evidence 

they 'would use against her other than that which came from 

other sources, or what,they already had. 

So everything she offered was for her bengfit... 

Q 	Isn't it true,. Mr. Caballero, as a result of 

-Miss Atkins' testimony, that an indictment was had? 

• 1.a. BUGLIOSI: That calls fora 'conclusion,. 

ML SHINN: On all the defendants.. 

BUGLIOSI: There could-'have been much other evidence 

your Honor. 

SHINN: I f he knows. • 

. THE •COURT: This.witness would not. have any personal 

'knowledge of that. 
. 	. 

'The oble6tion is sustained. 

a 

• 4 

• 5 

7 

a 

9 

10.  

11 

12 

- 

14 

15 

16 ,  BV MR 'Ski* ,  4. ,  

17 	, -;4 " Okay, Aftei'Miss• Atkins' teatifiedTat the rand 
-4 	 , 	, 	 o 

' J 	: .•.. 

la  Jury,' an indictment Vas had, was it not? 

A 	Yes.: - 	"1 
Now, when Mr. iluglioai was talking to Miss Atkins 

, 
in, your office, you were present, is that correct? 

A Yea. . 

Q 	Did he have any notea in front of him? 

A 	Oh., yes, substantial notes, yes., sir. 

Ha had all the questions' written down, correct? 

A 	Yea. 
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'XR. MUNN; Nay X approach the witness, your Honor? 

2 	
THEL, COURT: yes. 

• 3 ' By MR. MINN: 

• I have a docuMent here, it is marked 

. Did you see the original of this copy? 

A 	I don' t know 

Do they look similar to the type or note Kr. 

11141,4 81- had at your office? 

9. 	A 	They could have been. 
a6 In other words, Kr, Bugliosi had notes on a yello 

• 11 tablet, handwritten.. 
12 	 Whether those are the noted,. I don't know. 

And did you ever see this document marked, 
14 for identification, P-FF before? 

A 	The document you are holding in your hand?:  
16 Yea. 

A 	No, I don't believe so. 
18 	 You never have seen this document, .P47 before? 

A 	I don't think so 
20 Mr. Bugliosi never gave you a, copy? 

A 	A' copy Of 'what? 
22 

This 'do6nMent 

A - I doet recall ever seeing that document. • 
24 	 rA 

Now, ifti. r told you„1:4‘..Bug11osi!made notes on 

yellow pad. such as the one that is, in front .of him. 
-26 

Q 	"Yes,'•tbis 	copy 'of it? 

21' 

23 
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A 	At the time he came 'to my office he presented me 

,with 'these questiOnS.,',,) 

Re said "litre is what;we are going to ask." 

We Went' over the*. 
You wept aver, the questions? 

A 	Yes. 
	 I 

I looked at them and I said "Fine." That is all. 

Re was doing what I would have done had." been prosecuting 

the case. 

Q. 	Now, did you read some of these questions that 

Mr. Augliosi had with him that day? 

Do you recall some of the 4uestions? 

A 	̀I 'recall him -asking the .question** 

Qkay, you heard the tapes of Mitt ktkins, correct 

Oh, .yes, yes. 

Now., 'wb.en'you saw some of these questions that 

.14r. Bugliosi..had 

A 	'Yes. 

did they look similar to the questions in the 

tape you hew 

yes, yes,. it was -obvious he had gone over the 

tape and made some questions, because there were some points 

where he even said; 

"Clarify this for me," this kind of thing, you 

see. 

'26 
4 	In your tapes it had most of the answers and the 
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i tete was nothing on the tapes in question and 

answer4 because-there were very fewiqutestions put to. her. . 	',-, i-, 	,..-,, 	'' ' .'" 
In that' serise4  t *ould ask her something in 

or Mr., c40:1180 youldi , and - oxen she ,Would go on. 
. 	; ! • i , 

YouLstated'you read some of the questions Mr. 

g enerat, 

25,651 

questions, correct? 

A 	No, no. 

Let's understand each, other. 

There as orke tape, December 1st, that was the 

only tape, available to W. Bugliosi and that was the -only 

tape that was in existence when he came to any office. 

That was a narration by Susan Atkins of her 
role.  in these.various killings. 

We started off with the date and went to the 

La Bianca one and then we ended up with the Hinman case. 

It was this tape in narration form that Mr. 

Bugliosi heard and *from whence he made his notes and 
• ) 

clues tions 

Bugliosi h,a.d before' him? 

A 	Yes. 

At that time Mr, Bugliosi said 'There are some 

discrepancies in this; I want to ask Miss Atkins" -- 

A 	No, coming in the car he said "There are some 

discrepancies I want to clear up," and he did when he was 

questioning her. 

26 	 He said "Can you clarify this for me?" Or 

4 
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9* fls. 

91 couldn't understand this on the tape." 

This kind of thiug. 

Q 	After lir. Bugliosi talked. to Nies Atkins in your 

office„ what was that, approximately an hour and a half, 

two hours? 

A 	it could have been that it could have been 

onger. 
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4 	Okay, after he got through talking to. Miss 

Atkins and 'had all the answers he `wanted h"PPOUSs Atkins, 

did you have a conversationwithMr.,Bugliosi.before be left? 

I don't know if he' left first or Susan, left 

first. Iwas there until they both left, but I don't rememb 

who left first. 

4 	At that time did Mr. Bugliosi day to you, 

"Miss Atkins is not telling the 100 per cent truth"? 

No. 

No. indication of that from Mr. Bugliosi? 

A. 	'No. 
4 	Did he say to you he was satisfied with all of 

the answers, now,, that he.  got from Miss Atkins? 

A. 	He did not say that. He Nat said, "Fine, 

thank you," 	I know -where he Went. Be was on his way- to 

the Los Angeles Police Department to. interview more 

:witnesittes, and he kept telling. them, "Please keep them there, 

something to that effett. 

I believe he went to the Los Angeles Police 

Departtent where he worked on after midnight yith some other 

witnedsee. 

4 	Okay, now, before you introduced.  Miss Atkins to' 

Mr. Bugliosi 

Yes. 

4 	Miss Atkins did not know Mr. Bugliosi befOre? 

That,o..00rreot. 

1 

• 2: 

A 
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What happimedr At, Shinn, ".has she felt and 

I felt price she testlfied..berore the Grand Jury, I would be 

in the Grand Jury with her; we had planned it that way, 

We had hoped I would be in there with her because she Wanted 

me thore fer moral Support. 

Now, in a later conversation with the District 

Attorney's office and with J. Miller Leavy,- we took out the 

Penal Code books and we decided that even with their consent, 

thiS Grand JUry could not allow, me in the roontwith her.: 

Did She not say ,to yoU, "What is Mr. BuglioSi 

Brom the District Attorneyot Office doing here?" 

	

A. 	No, 

	

4 	YoU don't recall that? 

	

A. 	I know it was not said. 

It was not said? 

	

. 	No* 

Was she surprised when .you introduced Mr. 

Bugliosi to her? 

No. Would you like an explanation? 

' I mean, 0' lass Atkins at that time. 

4 '-.Was hhe happy? 

1.1" She may-have.bee:n. She Was not upset at all. 

She was happy by the fact that she was in my 

office. She seemed to be at th0 time williqg to abide by-

my advice. 

25 . 

26 
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It would vitiate the Grand Jury prodeedings, 

At that point I went to Sybil Brand and told her, 

4q cannot be with 	in. there on that day, but don't wOrry, 

I will introduce you to the District Attorney who will ask 

you the questions; in faCt„ he will have a list of questions 

he is going to ask.you so you will hear every one of the 

queStions he is going to ask you before you. go to the 

Grand Jury room. 

"I will be out in the ball. If there is any 

question, you want to talk about, you can ask them to stOp 

a moment„'you want to come out, and they will permit you to 

chat with Me.°  

That is how Mr, Bugliosi came about to ask her 

those lAestiOns, 

THE COURT:' Will counsel approach the bench, please?, 

(The gal:awing proceedings ,were had at the 

'bench-.out.,of the hearing of the jurY:) 

'SHE COURT: We are about to take the noon reCess. 
A 

You indicated you had something you wanted to, 

approach.the bench about, Mr. Kanarek. 

Tes;, Your Hondr. 

. 	I believe from this witness it is clear there 
_ 	 - 

has been. a violation, of,44e, proCess and equal protection as 

to all of the other defendants, particularly Mr, Manson, 

by the machinations of the-bistrict.Attorney*S Office 

entering into an agreement that certain matters would not be 

1  

2 , 

3 

4 

S 
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7 
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10 

11 s  

12 

13,  

14,  

• 15 

.16 

. 18 
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22 

23 

24 

25.  

• 20 

used. 

That certain procedures would be followed. 

This constitutes suppression of evidence. 

' That Is why I want to assert at the earliest 

possible time, it is my assertion this constitutes a denial 

of due process under the Fourteenth Amendment, under Brady 

'vs. Maryland. 

THE COURT: What was suppressed there? I don't know 

what you're talking about. 

MR. XANAREK:. The agreement was that this information 

would never be used against Susan ATkins by the District 

Attorney's office. 

MR. BUGLIOSI: If she did. not testify at the. trial we 

would never use that against her. That is in there, if 

she did not testify. 

MR. UNAM: Right, and in not using that against 

'her you are then depriving the other defendants of evidence. 

We have reason to believe there's been a failure, 

I believe there has been a failure of discovery on the part 

.of the District Attorney's Office. 

It is state action which puts it well squarely 

directly within the ambit of the cases. 

State action in connection with a conspiracy to 

not Only lUborn,perjury in connection with this last bit of 

- testimony,'not only to suborn perjury but also to deprive 

the 'defendants of evidence, of testimony, of a fair trial, 
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and I so allege at.  this _time. 

And I ask yOur Honor, to conduct a hearing in 

this regard 0440d upon the equal protection of the laws of 

the: Fourteenth Amendment and the sue process clause of the 

Fourteenth Amendment. 

This cavalier action x',  the District Attorney's 

Office is fantastic, unbelievable* 

THE COURT: Save your hyperbole for your briefs*  

Kanatek. 

id 	 Just confine yourself to the legal argument now. 

MR, XAWAREK: I ask that the jury be admonished not 

to consider—this teatime/1y for any purpose. 

14, 

	

	• I ask for a mistrial, not only on the penalty 

phase but also the guilt or, innocence phase. 

THE COURT: Well, I don't have to hear argument from 

16  the People to,that. 

lT 	 - The. contentions are absurd in My opinion. 

In the first place, it the People used the 

19 evidence they Cannot use it contrary to the agreement, 

20 	 Even it it had been used, all that could be 

one would be to implicate Vt. Manson. 

22 	 MR. KANAREKI Aa a matter of discovery -- 

23 	r R. EXMLIOSI: As a matter of discovery you, got the 

24.  rand Jury transcript. 

* 	MR. KANAREK: But we did not get the tape. That la 

25 uppression of evidence. 
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24 

25 

26 

THE COURT: The motion is denied. 

(The follOwing Ptoceedings were had in open 

court in the presence and hearing of the juryt) 

TEE COURT: We will take the noon recess, 

Ladies and sentlemen„ do not converse with any-

one or form or express any opinion regarding penalty Until 

that quesiOn is finally submitted to yoU4 

,, 	The Court will recess until 105. 

y 	• 

-i(Whereupon;4reciss was taken to reconvene 

at 1:45 p.m«, same day.) 

• 
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104 

2 

LOS ANGELES, CALIFORNIA, PRIDAY„ MARCH 5$  1971 

2:06 Pal, 

(Tim following proceedings were had in open 

court 	defendants, counsel and jurors present:) 

TI COURT: All parties, counsel and jurors are prebent, 

' You'may Continue,iMr.'Shinn, 

MR. sHINN,4, Thank:you, your Honor* 

  

  

 

9. 

12 

15' 

RICHARD CABALLERO, 

the witness on the stand at the time of the recess, resumed 

the stand and testified further as follows: 

 

14 

15 

1$.  

7 

19 

• 

22 

24 

5 

alb 

DIRECT EXAMINATION (CONTINUED) 

BY MR. SHINN: 

la 	Mr. Caballero, at this meeting at the District 

Attorney's Office with Mr,. Younger, Mr, Bugliosi„ Mr, Stovitz, 

yourself, and Y believe Mr. Caruso -. is that correct? 

That i3 correct, 

4. 	Now, what was Paul Caruso'S function at this 

meeting? Was he representing. Stsan Atkins, or was he just 

there because he knew Mr, Younger? 

As I have previou*Iy stated, Mr, Caruso is my 

associate. 

I had brought him into the Case initially the day 

that Susan Atkins name to my office on December 1st. 
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I introduced them, and explained to her that 

"this is my associate and he will be handling the matter 

-when I am not available.° 

I explained to Mr, Caruso the seriousness of the 

offense, what was involved, that I had been court-appointed, 

and that; in essence, I wanted his assistance. 

:And that is what he was doing there, 

1,TOW; when you atay.you wanted his assistance -- 

A.' 	Yes. 

4 - 	 mariner 'are you speaking of? 

In everY manner. 
t 	• 

'frit ofit111  to !aka appearance0 when I • 
couldn't 'make them, 

secondly„ to pick hib'brain on matters that 

zs may have come up. He hail had a lot more experience than 

16 I have had and he is an expert attorney, And I wanted to 

17 have his advice and. guidance throughout the entire tatter. 

18- 	4 	Let me ark you this, Mr, Caballero. Has Mr. 

Caruso, at any time, made an appearance for'you on behalf of 

20 2 Susan Atkins? 

It was never necessarY. 

There was one day, in Department 100, 1 believe, 

where I was. going to'be late, and he was there. ge,got 

there before me, I asked him to be there, But apparently 

they didnit. get to the case as early as I thought they would. 

So, by the' time I, got there, it wasn't necessary for him to 

1 

4 

S .  

7 

12 • 

21 

22 

, 23 
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stand in on my behalf. 

14 	In other words, he has never made any appearance 

on your behalf for Miss Atkins; is that correct? 

In court, that 10 cOrrect. 

In other words, his only function that you know 

Of in representing Miss Atkins was at this meeting with 

Mr. iourigert 

A. 	That is correCti 

22 

' 	• 

1 

.2 

a - 

• 4 

• 5 

.6 

. 	7 

aux 
. 	10 

11 

12 

14 

15 

16. 

17 

19 

20 

21. 

.
2? 

/3 

24 

25 

26 
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Q 	Right? 

.(No response.) 

Now, ,did Mr. Younger say anything in this 

meeting, do you recall? 

Yes, he asked the District Attorneys, Stovitz 

and,B4LW.si, to explain the background, what happened, 

what kind of commitments had been made. 

lie spoke very little other than every once in 

a while tOsaake an Occasional inquiry. 

1 had originally asked for immunity for Susan.  

Atkins;, and*, Bugliosi and Mr. Stovitz had indicated she-

wciu14 not be given immunity. 

1 tried again't4 get it from Judge Younger, 
- 

and thoy,indicatedi n.Oi -they would not be granting immunity. 

So *we merely discpssed,what they would be 

granting. 

And thisdiscussion,,ao to what they. will be 
, 

granting; was thereany'discUstsion as to either second 

degree or manslaughter or ,inyolUntaryaslaughter? 

A 	The discussion -- I don't know if it was,  held 

there in the presence of Mr. Younger. 

I had had as I indicated, many discussions with 

Kra Buglipsi, and one of the things that we had more or 

less understood, in fact I think it is in the memo, it 

indicates. that the extent of any further concessions, or 

however it is phrased, wiI1 depend upon her further 

• 2 

4 

s 

16.  

17.  

10 

19 

.20 

21 

B 

9 

10 

11 

12 

13 

14 

25 

26 

000090

A R C H I V E S



2.5,.663 

cooperation 	. 

Implicit in that ;was my conversation with Mr. 

Bugliosi and Mr. Stovitz -which indicates that we had more 

or less understood if she did come through and testify at 

the trial as .distinguished 'from the Grand Jury,. in all 

probability shy Would get a Second degree. 

There Watt;  no discussions as _ to her getting 

complete jissaunity.in the event She did testify at the trial, 

is that true? 

A 	They told me' affirmatively that they would not-- 

they were not going to -grant' her immunity. 

And yet you had in your possession valuable 

info ration regarding the'Tate-La Bianca case, correct? 

A . 	:Yes; they did too. 	- 

Q 	And the fact that the p9Iice were trying, to 

• save this case for our or five months without success? 

A 	That's right. 

-You possessed valuable information which would 

break this •case, correct? 

• MR. liDGLIOK: That calls for a conclusion. 

THE .COURT: Sustained. 

BY M. SHINN: 

Q. 	Did you have information. regarding the Tate- 

La Bianca case? 
A  That correct. 

Now, could you recall anything eine that 

11.2 
I 
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26,  

Kt* Younger said at that time regarding this agreement? 

A 	He was primarily a -sounding board; he 'didn't 

speak much in the meeting other than to listen and.to, 

in a sense, ratify the understanding that I already hod 

with the District Attorney's office. 

- You see, if I'M not mistaken, what I wanted to,  

do was make sure that subsequent to meeting the District 

Attorney,. that someone in, the highest position would not 

say "I'm sorry, they did not have the authority to go that 

far and make those coramitMents."- 

, 	if:em .not mistaken, I asked for. this 

meeting 'because. I:wanted to get all this ,strtighterted out 
• 

in advanck:  

I knew what; my, couopitment was. I knew -they had 

it and 'they would abide 	 • 

I wanted to get it ratified. 

Was there any discussion as to Miss Atkins' 

testimony before the Grand Jury. Was the word "truthfully" 

mentioned? 

A 	Yes, she would testify truthfully. 

Was there any discussion by Mr. Bugliosi or 

any of the Deputy District Attorneys, or by Mi.Younger 

about ZOO percent truth? 

A 	That term was not used. 

The term truthfully was used at that meeting. 

Many times Mr. Bug ,cosi bad spoken to me and • 
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told. me he wanted her to tell the complete truth, or "I 

.expect' her to be truthful.'" 

In my opinion she testified truthfully. 

MR. DUGLIOSI: Motion to :strike the' last. 

THE COURT: The last sentence will be stricken. 

The jury is admonished to disregard it. 

BY MR. SHINN: 

Okay, was any notes. taken at this meeting 

by yourself or Mr. Paul Caruso? - 

A, 	No, I took no notes. 

2, 

4 
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7 

9. 

lla Els. . 
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Q, 	Did you see whether or not the Deputy District 

Attorneys were taking any notes? 

A 	I didn't notice; they may have. 

Q, 	Okay, was there a court reporter present taking 

notes? 

A 	No, no. 

Q 	Was there an electronic device -- 

A 	Not to my knowledge. 

Q 	-- recording the conversation? 

A 	Not to my knowledge. 

Q 	How long did this meeting last approximately? 

A 	la:could have been anywhere from ten minutes 

to twenty-five minutes. 

I don't know, because I had to rush up from a 

court and back down to the court as soon as they called. 

Okay, now, was anything said by anyone it thik 

meeting that the substance of this meeting will be reduced 

td writing? 

A 	I donit know if someone mentioned to have a 

memorandum made up of it. 

I know a memorandust was made up by Mr, Stovitz 

of the meeting. 

MHO sH1NN; May I''approach the witness, your Konort 

THE COURT; You may. 

SY MR. SHIf64, 

4 ; t have a 'document entitled Cogfidential Memo, •  
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s. 

-9 

1.0 

11 • 

13 

14 

, 

16 

17 

is 

it's marked-1C 

It is to Evelle 	Younger, District Attorney, 

from Aaron Stovitz. 

Subject, Susan _Atkins. 	The date, December 4th, 

1960. 

I show you this. 

Have you seen the original of this document? 

/es, I have. 

When did you first see the original of that 

document? 

	

A 	In Mr. Stovitz's office. 	I don't recall when 

	

it was. 	It wits sometime after the meeting. 

	

(4, 	Do you recall how much after the meeting, how 

much time elapsed after the meeting, a month later, two 

months latkr? 

	

A 	It could have been n day, a week, it month later. 

-You don's t recsall? 

	

A 	No, 	was- in ,constant touch with these gentle,  

19 men. it could have been any one of those days. 

20 Q But you read this memo? ' 

21 A Yes.. 

22 174 And does this memo represent substantially what 

23. went -on at that meeting? 

gl• A Yes. 
YOU read thiS memo carefully? 

.26 A -I read it carefully at the time it was shown to 
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me, I just perumed it now4 

Q 	And dO you recall, there is no statements about 

100 percent truth? 

A 	No. 

Q • 	It just said truthfully? 

A That right. 

• Q 	i.s that correct? 

A 	That's correct, 

And When you saw this document you said Mr. 

Stovitz" showed yoU this. document? 

A 	That's correct. 

Q, 	Did you ask, for a copy for your files? 

A 	I don't 	there was a discussion as to , whether 

he had another copy. 

I said "'Do you have a copy for me?" 

He said, "No, I w 11 keep it in our file just 

as' a' memo of our understanding. I just want you to look 

it over to see what it was like," 

I did not pa:re-:whether I had a copy or 'not. 
. 	P 

• • 	- 
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:1; 	lbzut 'you felt that Miss Atkins had already 

performed at the,  Grand4jUryi is that correct? 

	

A. 	Yes. 

MR, BUGLIOSI: Calls tor a conclusion. 

THE COURT: Sustained, 

MR. SHINN: This was after. 

R. BUGLIOS/I Motion to strike. 

THE-COURT: The- answer is stricken and the jury is 

adMonizhed to disregard it. 

	

Q 	T3Y MR. SHINN: This was after Susan Atkins 

&stifled at the Grand Jury; is that correct? 

That I saw the meglOrandum? 

Yes. 

Yes.A.  

	

4 	And the indictment was had; correct? 

Well)  I don't know if the indictment had been 

eturned already)  but it was after she had testified, yea. 

	

4 
	

Did you later, after the meeting, with Mr. Younger, 

id you, yourself, make any notes At your office at a later 

ime? 

	

A. 	About what? 

	

4 	About the meeting, what went on in the meeting, 

or,  your own reference. 

NO. 

What I aid was, I wrote down -- it you will let 

li e see the exhibit? 

9 
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-Yes. 

I wrote down a portion of it in my calendar 
- 2 

bOok. 

(Mr. Shinn shows the exhibit to the witness4) 
4 

1.11TWUS: Which ia'Paagraph Number 2. 

Q 	13Y NH. SHIN T: What does that paragraph Number 2 

state? . 

a 
	A. 	"In view of hep past cooperation and in the 

9 
event that she testifies truthfully at the Grand Jury, the 

10 
prosecution would not seek the death penalty against her in, 

any of the three cases that are now known to the police,. 

12 
namely, the Hinman Murder, "the Sharon Tate murder, and, the 

La Bianca murders." 
13 

14 
	 That portion I wrote into my calendar. 

15 
	 Okay, 

36 
	 Now, when Mr. Stovitz showed you this meMOrandum, 

17 
did he, at that time, state to you that Miss Atkins did not 

, 18 
fulfill her part of the agreement? 

A. 	Np. 
19 

/0 
	 Did Mr. StoVitz later tell you that Miss Atkins 

21 
didnft fulfill her part of the agreement? 

22, 
	 At some point later on, as I indicated, both 

23 
Mr, Bugliosi and Mr. Stovitz, either together or it 

24 
.separate different conversations, at some time and place, 

25 
indicated to me that they felt she had not been completely 

truthful. 
26 

25,670 

000098

A R C H I V E S



3 

4 

25,611 

And that was approximately what? A year after? 

A. 	No. 

This was at some time -- it could have been a 

month later, two months later{  But it wasn't calling for 

any response from me, It was merely that she hadn't been 

Completely,  truthful., 

And I recall my response on each occasion was: 

Yes, but she testified substantially to the truth. 

And they said: Oh, yes, 

Thera was no disggreeMent with that.. 

Was your state of mind, then, that the agreement 

was still on? 

Aie • Ohl. no question. 

4 	Did you ever confer With I1iss Atkins regarding 

this discrepancy ift her testimony?,  

No. 

4 	You felt that she told the truth? 

MR. BUGLIOSI: Calls for .a conclusion. 
THE COURT; Sustained. 
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12a--1. 

• 
4 

5 ' 

' 	4 	Did Mr. Younger ever call you up and say that 

the agreement with Miss Atkins is off? 

A. 	X never spoke to Mr. Younger about this case 

after that one meeting in his office. I never spoke to 

Mr. Younger about this case after that one meeting in his 

office which, as I indicated, lasted anywhere from 10 to 25 

minutes. 

4 	Now,s getting back to the time when you taped 

Miss Atkins' statement in your office. 

That was December the 1st, 1969, correct? 

Yes. 

4 	Now, was one of the purposes of taping her 

statement of the Tate-La Bianaa homicides to possibly sell 

this story eventually? 

A. 	No. 

That never entered your mind/ 

No. 

4 	When did you first talk to Lawrence Schiller? 

Either on the 5th of December„ when I first met 

him for the first time, or on the 8th. 

It was either that Friday evening or that Monday 

evening, I. don't recall which. 

44 , 	Okay. 

Now, prior tecaping 	Miss Atkins' statement in 

Your office on December the 1st, you had no discussions with 

Mr. Caruso 'or anyone else regarding the possible sale of 
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Susan Atkina,  story; oorrect? 

A. 	That is correct. 

4 	Is that correct? 

Ar 	That i3 correct. 

When yOu met Lawrence Schiller for the first • 

I belieVe on, you stated, I think, Dedember the 

)4- 	5th, or V* 8th. 

4 v 	The $th? 

•A„ r # The :5th or the 8thy 

4 	You stated,. at that tiMe,,the idea came to you 

that there :i6 a 	.e 	of selling the story.; 

correct? 

A. 	NO, 

They suggested the idea to me.. 

4. 	Who is "thee'? 

11 fir. Schiller.  

1141., Schiller apparently had called Mr,. Caruso 

and asked Mr. Caruso if be could be introduced to me. 

arrived from court, or wherever I was that 

day, it wat late, and that is where I met Mr. Schiller. 

4 Us? 

Ar. Caruso asked me if I would meet with 

Mi. Schiller, and I said„"s4re," 

4 	Xxi Other words, Kr. Schiller asked you whether 

or not there was a possibility of selling the story of 

Mist AtkIns,  participation, in the'Tate-La Bianca homicides; 
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is that correct? 

In foreign countries. 

4 	in foreign countries? 

Yes. 

4 	Now, was that discussed? Foreign countries 

was discussed with Lawrence'Schiller and Paul Caruso? 

A. 	Yes. 

4 	Now, did Mr. Schiller tell you that there 

would be a possibility that it may come back to the 

United States? 

A. 	Y asked: What is to prevent a story that is 

put out in the foreitn press to be picked up by the 

press here ad a news item? 

e Oaid: Well, that ,is'' true, that could happen, 

but they are only allowed a certain amount of words. 

And / believe hh
t 
t told me 4b,out:500 words. 

However, in relation , 	as x discussed 

before -- with the date that the Grand Jury transcript would 

have been a matter of public record in the normal course• of 

events, we were talking about a period of 24 hours. And the 

story would have nothing in it apart from her background 

than that which she had already testified to, which would 

have been a matter of public record that Monday had the 

Judge not indicated that he was ordering the transcript not 

be released. 
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.12b-1 Well%  in the past, as au attorney and as a 

'2 
District Akttorney; you fare heard of:initancec where they 

seal the Grand Jury transcript;. correct? 

4 

	

	 A 	What do you mean b seal,. so that we will under- 

stand what we are talking about 

6 

	

	 Well, like you lust-said, it would be sealed 

and uot made public. 

a 	 A • Earlier I said sealed, and I gook back the word 

9  sealed, - and 1 sad he would not release it, 

lo 

	

	 The judge's order was that the transcriot was 

not to. be released until every defendant had a copy. , 

One defendant was in another state. lir. Watson 

was in another state*  and they wanted to wait 'until he 

411 	, 14 • returned before • it was released. 

15 

	

	 'But to answer your question, I knoW of no case 

).0 in the past whore the ,Grand jury transcript was sealed. 

' here 'might: have been,-  but i know of! none, 

id 	 q. 	You. have heard of the Urban ,mase„ have* you not? 

A 	Yes. 

20 	 Q 	In that case, was the. transcript. sealed? 

21 	 A 	Not 'to any knowledge; I don't know thitt - much. 

about the case. 	. 

Did you hove in mind the possibility that in 

the event that the story-was sold by Lawrence Schiller, 

that it may come back to the United States and 'jeopardize 

your client's chances at the.trialT 

22 

24 
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20 

A 1 No. 

Q 	Did that enter your mind?,  • 

A- 	No., not at,„all. 
' 

I saw no• jeopardy to :my •client whatsoever. 

As a matteriof:fact:, I Wecomed' the fact that 

she was talking about -it because it just helped to cement 

my negotiations with the DistrictAttorney's office. 

In other words, you didn't care one way or 

the other, in the eveht that Miss Atkins so-called alleged 

confession came back into the United States for publica-

tion? - 

A 	No-. When you, say I didn't care — 

You asked whether I cared that it would, jeopar- 

dize'her. 

Yes. 

A 	.Tbat was what the full question 10114. 

The answer is no, I knew it would not jeopardize 

her, because I knew that anything she said concerning these 

matters could hot and mould not be used against her. I 

knew;  this. 

So, she gave up nothing in exchange for getting 

everything. 

In other words, you were still looking out for 

the interests of your client; is that, correct? 

A 	That is correet . 

Because you were milking a !teal with the District 
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2 

Attorney's ,office to , save' her life,. and 5T94 felt: that 

nothing, else would jeopordize it; correct? 

A 	That's right. I knew it wouldn't. 

C),' 	. You didn't take into consideration the fact 

that the .State 	(alifornis, through the District 

Attorney-'s office-,, may renege' on.the agreement? 

A 	I took into consideration my' experience and' 

my 'Confidence that the District Attorney's office of the 

'County of Lois 'Angeles do not renege,  on their agreeMents, 

Q 	. Sp that the possibility did not enter your 

mind at' that tine? 

A 	'No. It didn't occur to me as 'a posSibility. 

It just 'occurred to Ise that it would not be so. 

,So, you talked 'to. Lawrence Schiller now.,  

Did you turn, these 'tapes over to. Lawrence 

Schiller? 

'A 	Nor 

Q 	Did he cone to your office and transcribe. these 

'tapes of Susan Atkins'? 

''A 

(4, 	What date was this? 

A 	This would have been the evening after 

returned from Sybil  iitand:'With a signed contract that I 

'entered into with Susan Atkins. 

a 

4,  

6 

8 

9 

10• 

11 

12. 

13 

14 

20' 

22 

• -23: 

,I2c fls. 

 

26 
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10. 

12c-1 

2 

3 

4 

5. 

6 

32 

16 

17 

18. 

19 

20  

21 

22

• 28' 

24 

25 

26 

-4 	Was this before the Grand Jury hearing ox' after 

the Grand Jury hearing? 

A. 	Thiry would have been after the Grand Jury 
hearing. 

Could you.  give us a more  precise date? 

The Grand Jury hearing was the 5th and the 8th, 

I believe. 

A. 	Well, this would have been that evening. 
If it was also on the 8th, this, I believe, was 

the evening of the 8th, 

Didpu have a 

P. 	It could have been the 9th. I think it was the 

8th, 

Did sql have a contract 	at this time now when 

Did you have a contract with Lawrence Schiller 

at this point? 

. 	A. 	Yes. 

I have here a docuMent marked for identification 

P-QQ, 

,May I approach the witness, your Honor? •  
A 

;'!ftriCIOURT: You may, 

(Whereupon,,Mr„ Shinn approaches the witness,) 
a 

M41.:StaNN: Q "I-show you a copy of this doduments  

Have you seen this document before? 

' 
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-This is the document that reduces into writing, 

your agreement - with Lawrence Schiller? 

A. 	Yes. 

That reduced into writing that which we had 

prevtouSly agreed upon, yes. 

And I show you the back page. 

Is this the signature of Lawrence Schiller? 

It appears to be. 

Did he sign that in front of you? 

A. 	don't recalls  / don't believe so. 

This document is dated 12-9-69. 

That is correct.. 

4 	Is that correct? 

A. 	Yes. 

I-see that 

THE COURT: What is the date? 

MR. SHINN: 1.2-9-69, your Honor. 

now, I see "Paul Caruso, attorney-in-fact for 

Susan Atkins." 

Did he sign this document, if you know? 

A. 	I don't know whether we signed it or not. 

You see "Richard Caballero, attorney-in-fact for 

Susan Atkins." 

Did you sign this document? , 

A. 	I dOn't recall whether we signed it or not. . 

4 	Do you know where the original of this document 

2.  

3 

4 

5. 

6 

7 

8.  

9 

10 

11 

12 

13: 

15 

.16 

17'  

18 

19 

20 

•21 

22 

'23 • 

24 

25 

26.  
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is? 

I. may have it. i don't- know. 

4 	But you don't recall whether you and Paul Caruso 

signed this document? 

No. .All we Wanted was Mr.. Schiller's signature. 

4 	Now, do you recall the contents Of this document, 

the substance of it? 

A. 	In substance. 
We had talked about it. He indicated that he 

,had form contracts for the sale of books, magazines, et 

cetera. 

I know that we reileeted the first one for some 

Xeason. I don't recall what it was. 

Then he said, "Okay, I will return with another 

one." 

And the next day when, I arrived, that is the = 
one that .114 had left:there, 

11e bad signed it, and that is what I was 

concerned about, that he had signed it. 

This .contract was substantially for the release 

of ifisS Atkins' story; right? 

It was authorization to Lawrence Schiller to 

act on behalf of his corporation for that purpose, we 

acting as her agents for this purpose. 

Do you recall the release date in this contract 

2 

3 

4 

5 

.6 

7 

8 

9 

10 

11 

12 

13 • 

14 

15 

16 

21 

:22 

23 

24 

25 

26 
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oT the story? 

No,„ i don't. 

4 	Will you read this to refresh your memory.? 

(Pause while the witness reads.) 

THE WITNESS: Yes. December'14„ 1969. , 

Q' 	BY MR. SHINN That was the date off' release 

of Susan Atkins story: correct? 

A. 	Yes. 

4 	Now, were you aware of the fact that there was a 

gag order issued by Judge Keene on December the 10th? 

Yes, 	• 

12 

13: 

14. 

15 

16 

17 

18 

19 

2Q 

21 

22' 

23 

21 

25, 

. 26 

. 3 .  

5 

.6 

" 7 

3. 

9.  

10.  
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4 	the elAs order prevented any information as 

td -the 'ca3e 'being given to the public, correct? 

.That is 'torrect. 

4 	When did you first see this gag order of 

Judge Keen'ett,, December 10th? 

Ar 	I believe on, December 10th, the day he issued 

it. I was in court 

It that was one of the days that we made court 

appearancesi. 

, 	Did you see a copy of It? 

Yes, I was given a copy of it. 

MR. SHINN: May I approach the witness, your HonOr? 

I have here an order-re publieity, dated 

December 10th signed by Judge William B. Keene. I show you 

this document. Is this the document you referred to? 

Yes,„ it appears to be. 

4 	Then you know there was a publicity gag order 

on December 10th? 

Yee, 1 knew. 

4 	1969? 

That's correct. 

Q 	And you knew that you 0,igned -a contract on 

December 9th with Lawrence Schiller and Paul Caruso to 

release Susan Atkins story, on December 14, 1969, right? 

A. 	NO, X knew that Mr. Schiller signed the contract 

on December 9, 

.g 

4 

- 

6 

s 

9 •  

19 

11 

12' 

13 

14 

15

16 

17 

' 

19' 

24• 

21,  

22- 

23 

24 

.25 

26 
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We entered the cOntract on December 8th, 

4 	Oni December 8th you were not aware of judge 

Keenets gag corder of December 10th? 

4 That is correct. 

: When yoU found out on December 10th that Judge 

Keene had'issudd a gag order 	right? 

: 
4 	, 

-- did you do anything to prevent Mr, Schiller 

from releasing,Miss Atkins story? 

A. 	Nol  we had a alight discussion in which it was 

agreed he tad already bought the story. They had it. It 

as theirs. 

We did this before the gag order was out, 

There was' nothing more we could do. 

Did yoU renege on the contract? 

41: 	No4  that is not my policy. 

4 	Well, did you think if the story didn,t 

I mean, if Miss Atkins' participation in. the 

Tate—La tiianca,homicides was released that it might 

:eopardize her? 

No, no, under no circumstances would it 

jeopardize her. 

Q. 	I mean, that was your astate of minds - that it 

would not jeopardize her? 

A4s 	That is right. 

4 	And you telt that at that point yOu were not 

1 

2 

3 

• s 

6 

10 

11. 

12 

13' 

14 

15 

16 

17 

18 

19 

20 

21 

22' 

23. 

24 

25 

26 
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2 

3 

5 

6 

violating Judge lieene'sgag order, is that correct? 

A. 	'That is correct. 
' 	 = 

.4' ' You did nothing to try to stop the story? 

A. ' :That 	.correct. 

4 	 Airy you have a diseussion with Mr.' Paul cartoo 
regarding 'the-, .̀gag 

1 	S think we had .a, slight discussion. It was not 

a Very detailed on and we Contacted -- I think he tried to 

contact Mr. Schiller to find out whether or not we would 

Forward him the provisions at that.gag order, what 

Mr. Schiller would want to do, whether he would want to in 

eftect not go through with it or something. 

don't know if the communication of it ever 

got from One party to another. 

tut we were sufficiently of the understanding 

and feeling that the story as such had been sold. It was now 

Sehi/ler's property and Schiller therefore, was not under 

the rules of the gag order. 

It was up to nim now He had the story; it 

was sold to him. 

We gave him nothing Mare than that which we 

already had given hint. 

4 	But is it not a fact, sir. Caballero, that you 

were going to participate in, the proceeds of Mrs. Atkins' 

story? 

Doesn't that in: a way make you feel that you 

16 

16 

17 

11) 

19 

'20 

21 

22 

24 

24 

26 
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sre in a way involVed? 

2 
	 No, I was receiving proceeds from the sale 0r 

a the story as. such. 

; 1114 the story was already sold to someone, 

4 	But it was not.published yet, Correct? 
That is cOrrect4.  

7 
	 MR. SHINN: May I approach the witness., your Honor? 

a 	.4 ' I:have'here a document entitled Attorney-in-Fact, 

9 dated December 8, 1969, and there is a sUnature of Susan 

.10 Denise Atkins. 

11 
	 Have you seen thiS doCument before/ 

1Z, 
	 Aes. 

• la 	4 	Now„ who prepared this document? . 

14 
	 I believe Mr:, Sehiller 	yes„ Mr. Schiller. 

15 
	

4 	He is not an attorney, is he? 

16 
	 No. 

17 
	 Okay, now, 'when Miss Atkins signed this document 

18 is that her signature, by the way/ 

19 
	 A. 	Yes. 

20 
	 0. 	Susan Denise Atkins? 

21 
	 Yee. 

22 
	

4. 	Did she sign this in front of you? 

. 23 
	

Yes. 

24 
	

4 	Now, when. she signed this document was any of 

25 this writing in there? 

• Z. 
	 A., 	Yes. 
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Before she signed it? 

No. When- she signed it everything that you see 

3 
there was in there except the signature of the witnesses. 

They signed after her. 

4 	And you knew these witnesses? 

A. 	Yes. 

Who are they? 

-4 	These were two clerks of the District Attorney's 

9 Offices, who; were bringing down, an affidavit for her e4nature 

10 , for the .purpose of the extradition of some of the co-defen-

w &anti in thiscase. 

12' 	 AMA this was durig the time she was cooperating • , 

13 and signing affidavits indicating what her testimony would be, 

so they Could be extradited, 

, What It& the ,brat name, I Cannot read that. 
y 	 ; 

Do you recall the first name? 

No, did not know them very well. 

4 	What does it look like to you? 

A. 	It looks like Gloria Beltzer. 

4 	What iS the second one? 

A. 	'Connie S. ,it looks like 

22 (4 	Is it your statement that they were working for 

23 the District Attorney's Office at that time? 

24 	 Yes. 

25 

/6. 

4 

6 

'15 

14.  

18 
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Q 	As what„, Deputy District Attorneys? 

A 	NO, they were clerks,, they were transporting 

affidavits, 

• . They
. were, Z believe, from the, extradition 

section, and the affidavits were being signed by Susan 

Atkins for the purpose of the extradition, I believe, of . 

7 two of the co-defendants in this case, one of which is 

s. here and the other defendant, which is yet to be tried. 

4 	Did you know these two persons before they, 

10. 	signed? 

11 • 
	 A 	/ think one of the two girls, I knew who she 

12 was from the bffice. But I did not know the other one. 

13 
	 Okay, now, 1 see on top of this document, SDA. 

14. 
	 A 	Yes. 

Q. 	Did you put that down?' 

16 
	

A 	No. 

17 
	

.4Z 	Who put that down in your presence? 

18 
	 A 	Susan did. 

19 
	 Did you give her the pencil to sign it? 

2 0 • 
	 A 	Yes. 

A 
	 Your pencil? 

22: 
	 A 	I don't know. There were a few pencils -4. 

23 Cannot tell, you. whether it was mine or not. 

24 
	 Let MB look at that. 

26 
	 I don't know if it was hers Or mine, we had 

• 
:26 
	different pencils.- 

13a.1, 
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You see, the giria Biped with a different 

pencil. 1 don't know which is .which. 

Who'wrote this "25 percent to Schillern? 

4 

	 I did. 

You wrote-that? That is your handwriting? 
• 

only the initials are hers. 

Q 

-A • 

g 

) All,iight, now, SbAZ 

Susan Denic Atkins. 

Okay. "Of balance:6  

Yes. • . 	,./ 
What does of balance 'mean? 

• . 	, 
, 	25 perceuk 	 the balance which would 

be 75 percent, 60 percent to undersigned, which is Susan 

DeniceAtkins; 40 percent to attorneys, whichare indicated 

in here as Caballero and Caruso. 

'And now see in the middle of the page here 

tome handwriting? 

.Tess that is my handwriting. 

Now, was that inserted after she signed or 

before.  she Signed? 

A 	That was inserted at a time just before she ' 

signed and then she initialed it. 

Okay, now, did you explain to her what this 

document was? 

A 	Yes. 

4 	Do you recall what you maid to her about this 

13a-2 

• 

3. 

4 

5 

6. 

" 7 

8 

9 

10 

13 • 	- 14 

15 

'16. 

• 17 

• 18 

20 

22. 

23 

24 

25 

'26,,  
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3 

4. 

5 

7 

s 

10- 

ti 

12 

• 13 

16 

17„ 

18. 

19 

20 

21 

24 

25 

26 

document? 

A 	We discussed the fact that there would be the 

sale of the story to the. foreign press; we discussed about 

her son, setting up a trust fund for her son. 

We wondered what name we would use, because we 

did not necessarily want people to know -- 

Ile had a name which is rather difficult to 

pronounce,, but which is distinctive enough that if we 

used that name in the bank, people would know who the 
• 

trust accoOnt was for and where it came from. 

'We eventually ,chose- a different nate for the 

child;  which *as a combination of names of /persons she 

knew. 

Did you explaia . to Miss Atkins before she signed 

this document that you and Paul. Caruso was going to take 

40 percent as her agents? 

A 	We were going to take 40 percent of her share, 

yes. 

You explained that to her? 

A 	Yes.. She initialed it,, yea. 

Q. 	Before she initialed it did you explain it? 

A 	Yes. 

In detail to her? 

A 	Yes. 

Q 	And she agreed to it? 

A 	Yes. 
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6 

7 

' 16 

,1-7 

18 

19,  

' 211 

22.  

25 - 

Did youin fact.: interhave Miss Atkins' sign 

a so'.called retainer agreement? 

13a-4 

2 

A • 	has.. ,r` 

Before this retainer agreement was signed by 

Miss Atkins, you were being paid by the County, correct? 

A 

You were not court appointed? 

A 	I was a court-appointed attorney' Who would have 
8 

been - pai4 by the County had I filed a declaration for 

payment. 

=11 	 I mean before she signed this. retainer .agree- 

12 'tent -Which I will get into later. 

10, 	 You anticipated your fees coming from the 

4' County,. correct? 

A 	That is coriect. 

Ifit. SHINN: May I approach the witness, your .H0nori 

• I have a• document entitled "Retainer Agreement." 

It .is .mocked for identification P-DD. 

I show you this document. Have you seen the 

original of the document before? 

A 	Yes, I have. 

Did you prep-are this:document? 

A 	Yes, I 4id. 

-41 	And you know the contents of this document? 

A 	Yes, I 4o. 

bow, I see another signature, Susan Denice 
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:8 

9. 

10,  

ii 

'18 

• 25 

26 

25,691 

Atkins at the bottoM, did she •sign that in your presence? 

A 	Yes, she did. 

Q • .414d see the signature 

,see your signa:ture, Richard Caballero, 

attorney 

Did you. sign,, that in her proaence? 
r 

A 	Yes, 	 - • 

I./ 	Now, did you explain this fully to Susan Atkins, 
• 

this document before she signed 

4 	Yes, X did, • 

Did you tell her that you are going to — by 

the way, this contract witEr signed on January 22nd, is that 

correct? 

A 	Yes. 

GI 	'1970? 

A 	That's correct. 

And about halfway -- halifway down in the 

.document It says ►  

Will you read that, I cannot read that -- this 

paragraph here. 

A • When you say "halfway,` you mean where the 

body starts as indicated: 

"As compensation for the services rendered 

by the attorney" -- 

q 	Yes*  this was Signed January 2nd, 1970? 

A 	That's correct, 

3 • 

4 

21' 

:22 

23 

000119
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18 

. 19 

• 

20 

21' 

22 

23 

24, 

25 

26 

25 692 

ct 	This made it retroactive to November 26th, 

1969., is that correct? 

A 	That is correct. 

Did you explain fully to Nits Atkins that 

"1 have •some money for you but I ion; to take half ol it; 

I 'already got 40 perant .of it; 	going to take another 

13a-6 1 

• 

2 

3 

4
.  

, 

half*" :when you. sign 

A 	Yes, sir. 

the document? 7 

13b flea 

9 

• 

1  
• 1. 

AS. • 	. 
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20. 
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g?' 

24, 

25 

26 

b 
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25,693 

At that 'tits how iiniCh money did 	Atkins 

halve on account, :do you. 

A 	I don't recall, I gave you the bank records 

and the amount,. and the letter indicating how much money 

was involved to you should have it in your reCords4 

41 	Yes. 

A 	Now, do you want - to know what I explained to 

her? 

let's see the amount first. 

I have here a copy of, I think, a checking 

account from the Beverly Hills National Bank, and it is 

titled "Paul Caruso, Richard, Caballero, 425.South Beverly 

Drive, Beverly Hills, California,:," 

Have you seen this before? 

A 	This appears to be the photocopiea of some- 

Of the Statements in the account. 

4;t 	Yes. NOw, I believe you gave me this when 

took over the case, correct? 

• A' 	'That may be so)  yes. 

Q 	And you examined the figures on these documents? 

A 	Yea. 

It is a three-page dOcument,:correcit 

A 	Yes. 

Q 	And vhat is this? 

A 	This is .the' statement,' 

How much money went in and came out? 
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A 	That is correct. 

- And this is only your share, Paul Caruso and 

Richard 'Caballero? 

A 	That's right. 

It does not involve the 25 percent Lawrence 

Schiller took? 

A 	This 'would represent the amount of money put 

into; the-. account ,'after 25 percent was taken out by Mr. 

SchtlXer'or his company., Pimlico, whatever the name was.. . 
i/hat,i7asAheklast date'. on this, what is the • 

latest,date on there? 

A 	March 17 di, 047.0 
• • 

44 	'I refer you to the last page, what is the date ,  

that? 

, 

lb I 

13b-8 1  

5 

6 

a 

10 

- 11 

12 

14: 

25,694 

A, 	1/16/70.. , 

• 16 

	

	 Okay, now, at that time' the total amount of 

17 monies in the account, including Susan Atkins, would be 

around' $55,247.63, according to the figures there? 

• 19 ' 	 A 	According to' the figures that you had 'written 

in ink hire. 

• g1 
	

'Q 	Yes. 

22 	. 	A 	There is as figure; there is a figure there 

	

' 23' 	writteil by someone; 

4. 	4: 	BY myself?  

	

24 	A 	Indicating $55,247.87. 

• 26 	 41 	I got it from a total here, and back here. 
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9 
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16 

17 

18 

.25,695 

• Well, there Was somewhere around $55,000 

la the account at that time, correct? 

- 	. -Could very will have been. 

Q. 	Yea. to out of the55,000 
that 

A 	That had gone through the account, not/was in 

the account at that time' 

Q 	That was deposited 'in, the account, is that 

correct? 

A . That's correct, yes. 

0, 	'So out of -the 55,00Q you. and Mr. Paul 'Caruso 

would get 40 percent of that, is that correct? 

That' s correct. 

, That woul4 -be aiproxiMately$22„000? 

A ' That is about right. 

-Q 	So- now that leaves Susan Atkins somewhere 

around $33,000, is that correct? 

A That correct. 

• So at the time she Signed this agreement with 

you you had in fact in her account $33,000, correct? 

A 	That's correct, approximately. 

Just approximately? 

Yes-. , 

'Sot  did you tell Miss Atkins at the time she 

sig110- this retainer agreement that HI took:22„000 already; 

You have 33,000  .left and- I'm going to take 'half of that 

and you -will have, left ,I6,900.?' 

20 

21 

22'  

-23 

24 = • 	25 

" 26 
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A 	No. 

   

     

e 

   

• 2 

6 

, 10 

11 

 

Q. . Did you tifilain ihi* to her? ' 

	

A 	No. 
. 	. 	4 	4 

	

Q 	Did you explain to her hdwimuch. she had in the 

account at that time? 

	

A 	Do. you want me to tell you what I explained 

to her? 

	

Q 	Yes,. when she signed. the .agreement. 

A Okay 

Bete Is what happened. 

I was a court-appointed counsel. Subsequent 

to that we entered into this contract of approximately 

December 8, wherein there was this contract with Lawrence 

Schiller where monies would be coming: in. 

	

. 	There was a lot -of publicity about that with 

fantastic figures, P00)000, 415-0,000, a half million 

dollars, AS A" result of whichsome people felt she had 

al:at of money put away and there was some question therefore 

if she hal all this. money she should not be entitled to 

a court-.appointed counsel. 

It was indicated that she should therefore 

retain her own counsel. 

Now, she did at this time have some money as 

you have just indicated which would to longer make her • 

indigent.. 

 

 

12 ' 

 

 

13 

15 • 

36 

• 18 

30,  

.211 

• 21. 

22 

23 

21, 

  

 

26 

   

I went to gee her and I told her she would no 
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longer be -- 

Vhit date waS it when you went to see her? 
• 
Just prior to, the signing of that contract, 

.• 

s'otnetime pri:or to. that,. + 

I explained to ,hex she would no longer be 

entitled to:-ecourt-appOinted cotin4e1 because She now 

7 'does have' funds, unlike when, she was,initially before the 
• • 	I 	.1 

court, et
. 
 which tilde She 'could have had a PublicDefender 

but for a conflict. 	' 

Counsel was appointed, I explained to her -the 

procedures of court-appointed counsel, 

I said she could now have counsel, of her oWn 

4 

6 

14 	 I explained that to her. 

15 	 I said "I will not file. You can either have.  

16 me or anyone,." I said Co her, "If you retain me and 'keep, 

17 . me I will not file a declaration for attorney fees. 1 will -

: take My funds from you because you now have the money to 

pay cowl:eel and therefore yOu are not entitled to have 

20. court-appointed counsel for you-." 

21 	 -She agreed she would accept me as a counsel.. 

.22 	 • 	.explained to her -as such We had no idea 

23 whether -she, would be able to- pay,  me for the mot= of time 

24 that would be required of this case, but what I would do i. 
4111. 	25 I wad just take a percentage of that portion which was 

26 hers, it could have been less, it could have been more. 

9 

10' 

1,2 

13 
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4 

7 

9 

o 

11 

13c. as. 12 

13' 

14 

15- 

• 16 

17 

18- 

19 

20 

21. 

22 

23 

24 

25 

26 

25,698 
4,` 

As it tutus,  out; es ,you int indicated, there 

was approximately $32,00 in there. It came out to about 

what, 416.,-000? 

This is the understanding we had, 

We then vent to, court and in open .court in 

tante Monica, and here in the Hall .of Justice, she was 

-asked whether or not she wanted me -as a private connsal. 

- I submitted a letter' in, both courts indicating 

I would act as private counsel. 

She in open court act novIeclged that and 

indicated that is what 'she wanted and .that is what was 
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4 

5 

6 

8 

9 

10 

it 

12, 

3.0 

14 

20 

21 

22• 

25,699 

4 	r, Caballero, my question was initially did 

you expl4n to Miss l Atkins that she had now $38,672 (sio) 

in her account? 

I did not add it up that way. 

Whatever was in there at the time. 

We talked approximately about what would be 

there. 

told her,  half of whatever her share was is 

what I would take'as my retainer, whether it was less or 

More, the point being I had no idea how long the case would 

take. 

Her response was it was fine with her. 

then we talked about how the money for her son 

would be handled and how we would handle that, and we 

discussed a third person who might, become 4kguardian for 

her child 

4. 	You were good enough to save some money for her 

son, you say? 

MR. BUDLIOSI: Argumentative. 

MR0  SHINN: He said Isomething about on, I a Just 

asking him. 

Tat COURT: Sustained, 

23 	Q. 	BY MR. SHINN: Did you explain to her that 

24  you already took 4Q per cent on top and you were taking 

z hart of hers? 

26 Yes. 

And she agreed to it? 
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25,700 

1 

2 

A. 	.011, yea, 

Did you.  give her any figures of how much money 

she had left over now? 

A. 	We did not know. We talked in approximate 

figures. 

What were the ppilroxiate figures you used at 
s. 

that time'? 

At that time, Of herRhare there was approxi- 

mately $30,000 of her money there. 
. 	t 

MR. SHINN: Yourtonor,' may this be marked next in 

Order, your Honor, Beverly Hills National Bank statement, 

Your Honor. 

TEE COURT: ?--VV for identification. 

Fa. SHINN: What did you say, your Honor? 

THE CLERK: Victor, 

MA. SHINN: Thank you. 

Q 	-BY MR. SHINN: Now, you signed this agreement 

with Lawrence Schiller on the 9th, correct? 

That's correct. 

And you were court-appointed again on 

December 10th by Judge Keene at the Tate.,La Bianca, In 

reference to Susan Atkins, correct? 

A. 	 That's correct. 

Did you advise the Court that there was a contract 

that you signed with Lawrence Schiller„ that there was a 

- possibility that Miss Atkins May come into some money so you 

4 

t6 

7 

8 

9 

10 

11 

12 

13 

14.  

15.  

' 16 

17 

18 

19 

20 

21 

22 

.23 

24 • 

25 

26 

000128

A R C H I V E S



A. 	*es 

.2 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14! 

10 

16 

17 

as. 

19 

20 

21 

• 23 

25 

.25 

255701 

don't want to get court-:appointed at that time? 

No. 

4 	You did not explain that to the Court? 

No. 

But you knew at that time that from your talk 

with Lawrence, Schiller, and Paul Caruso, that moneys, would 

be coming in for Miss Atkins, is that correct? 

A. 	We hoped they would be coming in. We did not 

know. 

Tau talked millions? 

A. 	No one talked millions other than the press. 

Mri. SHINN: Your .Honor, have here a document 

entitled "gscroW Instructions to Beverly Hills National 

Bank," dated December 10, 1969. 

Have you seen the original of this document 

before? 

A. 	No. 
You never saw this document before? 

A. 	No. 
,I5o you see yodr signature down there? 

' You see a signature down there? 

4 	Whose signature is that? 

A. 	Mr. Ptriusaf x. 

Q 	Caruso. And underneath Mr. Caruso's signature 
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17' 

,18 

19' 

0 

22 

2,3 

24, 

25,702  

it says. -. it has "Richard Caballero," on attorney-in-fact 

to Susan Atkins. 

Typed in, yes. 

You have never signed this document and you 

never saw this document before? 

A. 	Not to my knowledge. 

Dut this in fact the bank that is handling the 

money for you now 

Yes, 

4 	Regarding Susan Atkins' account? 

A. 	Yes. 
And your statement is you have never seen 

this document'before and you have neverlsigned this document 

before? 

A. 	I don't ever recall seeing. or signing it, 
At the time there was an opening of the aecount 

there Were some documents sent for our signature, 

I don't know whether Mr. Caruso Aigned,them all. 

I signed them, I know I signed a signature 

2  

3 

4 

5 

6 

7 

'8  

-9 

10 

11 

12' 

3. 	: 

is 

card. 

I don't reciall ever seeing. this. If I signed it, 

I signed it.. It is not in there. 

4 	linowi/ig Mr. Paul Caruso, does that appear to be 

his signature? 

A. :Yes, 

4 	It does? 
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5 

8, 

9 

25,703 

'Yes. 

And you don't recall whether• or not yolt 4gned 

this document? 

A. 	, I don't recall, I don't believe I dia. . 

don't recall seeing it. 

 

 

17 

18. 

20 

21 

22 

25 

• 26 
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This is the document whiCh pUrports to divid0 

the money up; is that correct? 

I don't know what it purports to do. 

4 	Well)  reed it. 

All right. 

(Pause while the witness readso) 

, THE WITNESS: Yes, this appears to be instructions 
to the bank as to what to do with the mOney. 

Q. . :In other words, how to divide the 

money between Lawrence Schiller„ yourself, Paul Caruso, and 

Susan AtkinsIs right/ 

That is correct, 

1S,HINN: Nay thI4, be marked next in order, your. 

Honor? 

- THE COURT: '-WW. 

NR. SHINN: Thank you. 

4 	Now, do you know a Jerry Cohen? 

A. 	Yes. 

How lons have you known Jerry Cohen? 

A. 	X net him,  once -- noo  twice. 

-4 	Do you know his occupation? 

He is a writer. 

A writer for whom? 

A freelance writer. 

Would the Los Atgeleu times, refresh your 

111 emory? 

   

S 
DX 

4 

6 

7 

16 

11 

12' 

13 

14 

15 

    

     

 

16 

17 

18 

19; 

20. 

21 - 

   

    

 

22.  

.23 

.24 

25 

    

 

26 
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131  

250 705 

You mean, if I, read the Los Angeles Times, 

would it refresh my memory/ 

4 	No. 

Do you know whether he was a reporter from, 

the Los Angeles Times? 

I belieVe the first time I met him, he was 

introduced as such,. 

4 	As a reporter for the Los Angeles Times? 

44, ' 	As a Writer. 

It is hard to explain. I met him once here in 

this building as a person that was inquiring with the rest 

Of the press, interviewing me. 

I knew he was from the Times, period* 

* That is the only time that I saw him. until the 

next time., 

• ' 	Before I get' into Zir. Cohen, I have another 

document bete,  that has to title.. 

It statisi "Ietter'from Richard Caballero to 

Hon., La*ce :RittOjDand, 'Judge, : Department Santa Monica 

B, Los Angeles Superior Court,. and Hon. William Keene, 

Judge, Depgrtment 107.4  

Have you seen that document before? 

MR. FITZGERALD: Does it have a date? 

MR. SHINN: NO date. 

Have you seen that document before'` 

(Pause while the witness reads.) 

3 

4 

s 

7: 

8 

9 

10 

11 

15 

16 

17 

18 

19 

20- 

21, 

22 

23-

24.  

25 

•26 
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4IV 
3 

4 

4 	Anything left out? Anything added? 
- 	• 	, 

L. , Tbere would be no reason for me to write a 

letter, "From Richard Caballero to Hon. Judge Rittenband. u 
4 	0 

This apPeara  to be something someone typed from a letter 'Of 

mine. 

10 • 

11 

12 

18,  

14 

15 

16 

17 

18 

19 

20 

2i. 

23 

24 

25. 

26 
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So, you know nothing of this document? 

A 	Na . 

Q 	Did yoUs.  in fact, send a letter to Judge 

Rittenband and Judge Keene? 

A 	Yes. 

'Q 	And is this the substance of the letter? 

A 	Yes. 

Q 	Word for word? 

A 	It is the substance. 

If yOu thaw me the letter, I will tell you if 

it is word for word. 

I don't have the letter. 

Do you have the letter? 

A. 	Not with me. 

Q. 	Do -you hive it in your office? 

A 	It is probably in the files. 

Q 	.Okay. 

Now, getting back to Jerry Cohen. 

You said you met Jerry Cohen? 

A 	Yes. 

0 	Re is from the Los Angeles Times — at one till* 

he was a Los Angeles TiMes reporter? 
A). 

A 	It was my 'Understanding he' was. 

14a-1 

2 

3 

4 

9 

.10 

J1; 

12 

1.3 

14 

.15 

18 

10 

• 20 

21. 

22 

23 

' .Q . , Now, when was the first time that you met Mr: . 	• 	, 	• 
Jerry Cohen? 	 _ 

A 	In the corridor or in 'the 'courtroom or in .the 

'24 

25 

:26 
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• 

S 

2 

a 

5 

7 

9' 

:10 

13. 

12 

13 

14 
 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25,,709  

hallway or the press room, somewhere in this building, 

when I was being interviewed regarding the Susan Atkins 

matter. 

Q 	Did you later take him in to See Susan Atkins? 

A 	Yes. 

What date was it, approximately? 

A 	This would have been, I think, either the 9th 

or the 10th4 

44 	You took Mr. Cohen of the Los Angeles Times 

into _the Sybil Brand , jail to see Susan Atkins; correct? 

A 	I took. Mr. Cohen, who was represented to me 

to be a free lance writer on leave from the Los Angeles'  

Times. 

C4 	Yes, 

Okay? 

Yes. 

A 	All right. 

To the sy141 Brand jail? 

A: .1. 	' 

,::On behalf Of kr.-:,snhiller. 

To see Miss Atkins? 

A 	That's ale*. ... 
Uow did he enter? As a ,witness, a reporter, 

or what? 

25 	 A 	If I am not mistaken, I believe I filled out 

26 en interview sheet that is' required at Sybil Brand in 
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144-3 1 

3.  

6 

8 

9. • 

10 

11 

12  

13 

14' 

I5 

i6 

17  

18 

19 

20 

which I indicated it was to interview Susan Denice Atkins 

regarding. future psychiatric .  testimony, 

Something of that nature. 

Are you saying that you sent Jerry Cohen in  

to interview Susan Atkins ,for a future psychiatric 

examination? 

What did you say? 

A 	I said that is how I filled out the slip. 

•R 	Was thatthe purpose of the ,visit by Jerry 

Cohen? .  

It was a combination AJf things, 

What combination of things? 

A 	Mr, Schiller wanted •to have a backgroOnd story 

Of Susan Atkins in addition to the information that he 

had regarding the various murders,. 

I explained to him that nothing more could 

be said regarding the case itself because there was now 

a gag order, and that as far as' the murders are concerned, 

there -is no more information that wa$ going to be given 

out..' 

• • • However, the background information, information 

• regardini background, didn't object to. 

Be said 4e 'wanted to bring a' court reporter in. 

And i;s'aid that didn't mind that because I 

could UtilizV, thatmyself when present the oitgiaal tape 

and 4 transcript which we will taie o' her, background to a 

24 

23 

. 	• 
24 ' 

25 

26 
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14a-4 
	

psychiatrist :becange'i contemplated entering a plea of 

not guilty by reason of insanity. 
. ;, 	 • 

I told him. •that.. •.: 

	

4 	 He said, fine,,Ne will go into 	iait and 

,Jake. this backgroUnd'ititerview.'C 

	

6 	 And lah.ent 	 4,- - and I don.I't recall 

• if it was at the 'jail or my office -- it was for the 

first time that i learned that instead of he coming in with 

me.„ there. was -,kir. Jerry Cohen. . 

	

. 10 
	

And I looked at him, and I said “Aren't you 

	

11 
	

news reporter?" 

	

12 
	

And he said: "No," he said, "I am, but Lam 

13 not working for the Primes. This is a free lance writing 

.asaignMent of mine." 

	

4.6 
	

' And I said, "Okay.° 

I explained to him., I wanted the background 

information myself. 

We had a court. reporter there, and we 'entered. 

..14b• flatv 19- 
	

Okay? 

- Vr 

22 

24- 

A- 

% 

25 

• 26 
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2' 

3 

9 

10 

11: 

12 

i3. 

14 

 

4 	Now, was this after your knowledge of the gag 

order by Judge Keene of December 10, 1969? 

A. 	Yes. 

That is why I would not permit them to,. go Into 

any of the facts of the crime. 

As a matter of fact, when Susan Atkins drat 

came :downstairs she started talking.  about the case, and ,I 

subsequently had that paper removed and torn up because 

they were not entitled to have that. 

4 	Now, do you know of your own knowledge whether 

or not jarry Cohen participated in the funds of the Susan 

Atkinst'story and all that? 

I can only assume that Mr, Schiller must have 

paid him for his services, 

He wasntt hired by me. He was representing 

Q. 	Okay, 

v.so, nolf, Mr, Jerry.Cohen„ yourself, and a 

court reporter 7- you say,a court reporter? 
Zoo; 

 

1$ • 

. 16 

• :( ..1 
I 

18 

19 

24 

21 

22 

 

4 	Do you krurir her. 'tlamel 

A, 	• No. 

Would miss AmbrOsirai 'reap your memory? 

No. 

Then Susan, Atkins came down; correct/ 

A. 	- Correct. 

 

:23 

24 

25 

26 
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4 	How long was this conversation of Jerry Cohen's? 

1 don't know, 

Maybe anywhere from a half hour, 40 minutes to 

an hour.. In that area of time. 

4 	Who did Most of the talking, you or Jerry Cohen? 

SuSan. 

4' 	WhO asked most of the questions,. you or Jerry 

Cohen? 

Jerry Cohen. 

4 	You just sat there? 

Who? 

4 	You? 

Most of the time. 

Now, did you have a conversation with Miss 

Atkins before Jerry Cohen asked her any questions? 

No. 

4 	Was Miss Atkins curious to know what was going 

2 

3 

4 

s 

6 

7 

9 

3.0 

11 

12 

13 

14 

15•  

16 

on? 

Yes. 

You see, when we arriVed, T had already told 

Susan prior to this that there would be background material 

that we would need rezarding. her family, et cetera. 

She was not aware what day' it waula be, and 

didn't know. 

When we arrived, 'it was sort of a surprise to her 

to see these people in,the room where we interviewed her. 

18 

19 

20 

21 

g2" 

24 

25 

26 ,  
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After we left, I stayed with, her a short while 

talking to her before I returned to the care  
2 	

4 	Now, was the main purpose• of taking Jerry Cohen 
3 

in there with a court reporter so that you could.  get 
4 

Susan' Atkinal story so that you could sell it along with the 
S  

other Ottitemenisl 
6:,,  

Was that the ,.main purpose? 

It . Was a. dual Purpose. 

The main purpose primarily? 
9 

1:(Y 
	 . 	depends, on' What, yoi .dean by primarily. 

It was serving a dual function so far as T was 

concerned. 
12 

He was going to.  ;et .background material that they 
13' 

needed for the _story. They had all the facts. This was only 

background material. 
15 

15 

	 Which l also wanted,• I indicated to him, to 

- 

	give. to the psychiatrist, 

18 
	 So that was the dual purpose. 

10 

	 4 	. sow, at this time, if you, remember, had Susan 

20.! 
Atkins.  ,entered .a plea of not. guilty by reason of insanity 

already?. 
21 

. No. 
22' 

`4 

	 .*It you ,anticipated it? 

- 24 
	 A. • 	Oh, yes. 

25 • 
	 pid you; In fact, after.  getting Miss Atkins' 

26 
backgrOund Story at Sybil Brand, did you, in fact, Contact 
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2 

4 

a psychiatrist? 

A. 	Yes. 

4 	What is the name of that psychiatrist? 

A. 	I'd'have to check my files. 

tried to reach 	one of the psychiatrists 

that X tried to reach refused the case because he had 

interviewed one of the young ladies here, one of the co-

defendants, fOr another attorney, 

So, whoever he was ,-T forget his name -- but 

whoever that was, he was one. 

Would you think for a moment, Mr.Caballer0„ 

andiVe us the name of that psychiatrist? 

A. 	No. I could think for ten minutes and oouldn,t 

tell you. X don't have the names with me. 

The names were part of a list that I got from the 

District Attorneyts Office. 

4 	From:the District AttOrneyos Office? 

A. 	Yes, 

1 

lea 

6 

7 

a 

11 

12. 

13 

1'4 

15,  

16.  

17 

• 19' 

' .20 

21 

22 

23 

24 

'25 

' 20 
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Q 	You didn't have your own private psychiatrist 

2  you ,coUld,  call? 

A 	I did et went that. 4-  

	

4 	Q' 	Did you-, in fact, talk to this psychiatrist? 

	

6- 	MR. BUGLIOSI: ,Irrelevant, your Honor. 

THE WITNESS; 	SPoie to him very briefly on the 

phone. 	, 
4 , 

	

8 	 46t* .BUGLIOSI:: IrrelTient; 	• 

	

9 	HR. SHINN: Your Honor)  I think it goes to the issue 

•zo. of whether or not she vas 'effec:tiyely t0priae4eci by 
• k 	• 	• 

counsel.. 

HR. BUGLIOSI: Thails irrelevant, your Honor, 

	

za 	 THE COURT: Sustained.-  ' 

.411. 	i4 	HR. SHINN: Okay. 

Q 	Now, when you explained to Miss Atkins in 

16 Jail, that the purpose was to- get .a background story on 

her, did she say anything*? 	• 

14: 	A 	She understood: 	• 

- We talked. She asked me whether -- I think she, 

20 

21 father. Something like that, 

2Z 	 I said: No, that wasn't part of it, It was 

23 just to talk to her about it. 

g4. 	 Did she say anything about her testimony at 

410 	26 the Grand Jury in that room at that time in front-of Jerry 

-26,. Cohen, the court reporter and yourself? 

14c-1 

at one• time, asked me if they were going to interview her 
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14c-2 1  

• 2 

5 

6 

9  

10 

11 

12 

18 - 

15 

17, 

18 

19 

20,  

21,  

22 

23 

24 

26 

;5,717 

A 	les., 

What did she say? 

A 	$he came don and she said -. it was about a 

three-minute conversation -- she said something to the 

effect; Okay' I am not going to say anything more. I 

don't want to talk any more. T have said what you wanted 

to hear. I don't want to say any more. I played yOur 

,game. 

Things that I was used to hearing from her of 

that nature. 

Then r noticed that . the girl was writing this 
.down, the court reporter. 

And said, "Just a moment,'" and I turned to 

Jerry and said, uNothing about the page." 

I think the order had been issued, the gag 

order. 

I said, "Nothing about the case. Interview 

het about her background. 

Then I saidl Okay, now, Susan. All we want 

to do, is talk to you, as I explained before, about your 

background, your father, your family, hOw you met Charlie.  

and all these things. 

And then the conversation started. 

I believe you have copy of it, the transcript 

.that you showed me, a copy of the transcript going into her 

background information t 
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5 

6.  

7.  

3 

9 

.10 

4 • .25,718 

12 • 

19 

20 

23. 

22 

23 ' 

24 

When we left, I asked the reporter -- we were 

sitting in the ear- M I asked her to give ste the irst 

portion where she talked about the ease. 

She gave it to me, and I tore it up., 

Isn't-  it .true, Mr. Caballero,. that at the time 

yeti. talked tO Miss Atkins And itie reporter and Jerry Cohen, 

itnit t it true that she said something about her testimony 

at the Grand Jury? 

Do you recall that? 

She said she had just testified. 

I assume she was talking about the Grand Jury. 

She said: I told you what you wanted to hear. 

I played your game.. 

I assumed she was referring to the Grand Airy. 

I think She just testified within a couple of days, not ' 

that day. 

. Did she mention something about the Grand Jury 

testimony, that it was not true? 

A 	No. 

1 wouldn't be surprised if the import of what 

she was Saying was meant to be that. 

She said: I said what you wanted tQ 'hear* I 

played your game. 	 • 
In essence, I think that is what she was trying 

• 	14' 

15 

• 16 

17 

to purport, 

14d fts, 
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• 
3. 

5. , 

6 •  

7 

§ 

10 

12 

I 

16 

17 

18 

.ga 

,22 

Now, that *alit to` yoi„di-d-it not, toatshe 

Zid not testify at the Grand Jury truthfully; is that 

correct? 	 ° ; .- ., 	, :  

A 	No, that did not mean..,t4at to me. i 	t.  

i , • - 

Q 	Did you ever ,discuss this matter with her 

at some time? 

A 	Yes. 

Regarding her testimony at the Grand Jury? 

A 	Yes. 

So whit was the purpose, *. Caballero, 

of tearing up the court reporter's notes? 

A 	Because that did not pertait to her background. 

I was very strict about that. I said: Ytow 

Could only have that about her background, nothing about 

the case. ' 

AA a matter of faOt, M. Cohen said: There 

are Certain things about the Tate murder that we want to 

get into more detail. 

said: No. 

In fact, when we _ended the conversation, he 

said he lust wanted, to ask her -a couple of questions to 

clarify. 

And said: 

Q 	Okay. 

It did not?" 

Not at all. 

000147

A R C H I V E S



25,720. 

l4d-2 	z.. , 

• 2 

S 

5 

Now, you saw Jerry Pollen taking notes; right? 

He was taking notes in shorthand there. 

A 	I don't knew. • Be may have. 

Q 	Did he have a tablet in front of him? 

A 	Be had a tablet but I don't know if it had 

questions or it was notes. 

The girl was taking it all dowastenographically. 

Q ' Who left first, now, after you had the. meeting 

and the statement from Susan Atkins? Who left first? ' 

6 

7 

10, 

11 

12 

13 : 

A 	Jerry .Cohen 'went .out to the car, and I believe 

the stenographer went to the ladies room. I stayed. for a 

%fa/ ma eats talking. with Susan. Maybe five minutes or 

.came out., 	believe entered 

15. "the tat about the 'iaMw'tilMe that the'siondgrapher was 

• coming out of the Jadies- room;  4 	, 	, 	. 
17 	 I think she went to the ladies room because . 

is • there seemed to be a delay from the time that I left 'and 

19 	she was getting into the car.. it was almost simultaneously. 

20 	 Q, 	Did you explain to Kiss Atkin& that: We have a 
• 21 chance to publish your story about the Tate and La Bianca 
22 ' homicides. 

Did You explain that to Miss Atkins that night? 

It had been explained before. We had signed 

a contract about this. 

Q 	But did you talk again to her 	it? 

•2 

24 

'25 

26 
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14d4 

6 

20 

22 

Now, you went,back to get her life story. Did 

you explain that to her? 

A 	No, I did not do it that night. 

In other words1  Miss Atkins didn't inquire 

whether ,or not this material was going to be used in a 

book that you were going to sell for her? 

A 	No. There was no talk of a book. 

Did you tell her that there is a possibility 

of selling her life story. plus her participation in the 

Tate-La Bianca homicides? 

A 	Yes. This had already been discussed with 

her. 

And she did not ask again at this time? 

No,- not that I recall. 

She may have, but x don't recall her asking 

again. 

•Was she in a happy mood because of the fact 

that you .0,re now going to sell her story to-the world? 

Or ias;,she 	
. 	

• 

She was upt .against it. 
z " 

4  4 

I would-11dt say stie was in a happy mood. 

I can Only ;tell you th.t when she first can* 

down, she was a little sullen. By the time we finished%  

she was her usual self, 

It always took about 15. to 20 minutes for she 

and I to get on the same wave length, so to speak. 

3, 

4. 

10 

12 

13 

14 

1,5 

16- 

18 

24 

25 

26 
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' 

$R. SHINN: l(ay j ,approach the witness, your Honor? 

THE CQURT: Yet, 	' 

.1  'Oft. ,$hinn approaches the witness.) 
) 	, 

• 14e at: 
4 

5 

a. 

9 

19 

1,2 

T3 

Is 

16 

18 

19 

• '21 
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BY MR. SHINN:. I have here a Copy of the 

LOS Angeles Times of December 14th. It is narked fOr 

identification, P-PP. 

It is entitled "Exclusive Details Susan Atkins' 

Story of Two Nights of Murder." 

Hive you seen this document? 

yes, I have, 

, 4; 
:When was the first time that you saw that 

article? 

When it, appeared in the Los Angeles Times. 

That is on December the 14ths  or the night of 

Decemberith413th, 19691.: 

No it was in'themorning that I saw it.. , 
4 	Nov, you read this thoroughly and you are very 

familiar with it; is.that correot? 

A. 	Fairly so, 

I haven't read it for quite awhile. 

4 	I mean, at the time that you read it. 

A. 	Yes. 

4 	Was it substantially the Same as the tapes that 

you had of Susan Atkinsl 

Yes. The same story, 

Were you. responsible for this? 

No, sires. 

4 	Do you know who published this in the Times? 

No. 
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I don't know how or where they, got it from. 

But you don't know who gave it to the 'Times? 

Vo, 

And this appeared in the Loa Angeles Times; 

correct? 

Art  ' 	Yes 

4 	Not in the European papers.? 

A. 	Wens  the story did appear in the European 

papers..  

10 	4 	But this one here is from the Los Angeles Times? 
, 

What you are showing me is a copy of the 

Loa, Angeles Times, I think._ . 

13 	4 	Wows  when you sow' the story, what did you dot 

14. 	A. 	I got upset. 
• 

3.5' 	4 	You. got excited about somebody putting out 'the 

16 story? 

17 	A. 	To say the least. 

18 	4 	Did you call anyone?' 

19 	 A. 	Yes, 

20 	4 	Who did you call? 

21 	A. 	I called Schiller;  and I couldn't reach him. 

22' 	 1 called Qaruso and asked Waif he could.  

P. reach Schiller,. 

24 	4 	Row did you try to reach Schiller? 

A. 	I left a message. I don't know what the number 

26 les  but someOne is always answering, and I said*  "Have him 

25'  
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call me." 

you -call :-What day' did yOuciall.:Sehiller the first time? 

3 	A. 	, Immediate,y. 	. 

4 	 4 	* unctay Morning when you read the article? 

A. 	Sunday I lett the messages  but I had a• date that 

6 morning with Susan Atkins, so I was.  gone with her most of 

7 the days  so I didn't have an opportunity lwach Schiller. 

$1 	Q 	Did you call bis office or , I house? 

9 	 fi. 	The number that I had for hims  which I believe 

lo 'Was his hoUse.office. By that 1 mean, 1 think he had a 

phone for his office in his house. 

12 	 Did you talk to anyone in his- houses  his wife 

13 or kids? 

/ don't know it it was an Answering service or 

who it was. 

- Did you actually get in touch with him after 

December the lath? 

Sometime later. 

19 	 Q, 	How much later? 

'20 	 A. 	X don't recall how MUch later. 

2I3. 	Was it a week later)  a month later? 

2? 	A. . 1 think that Dir. Caruso get ahold Of him on 

2g the phone. 

24 	 Not yourself? 

25 	i. 	No. 

.kr 26 

11 

14 

15 

16 

17 
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You never did get ahold of'him? 

A 	Sometime later, but it vas after there had 

already been communications to him to 'sue the Times. 

Q 	But you did finally get ahold of Lawrence 

• Schiller? 

A 	Right. 

Q 	Approximaiity what, about a week later? 

know, a 'week or a month. 
s 

, 	lf I  didn't see him., 1.1it .1  Cafuso would see him 

if he was availabie. 	 . . • 

Q• 	Ie wag 	 4 'a 

A 	• I dani t'know. 

1•16 was 	:Bi.;.rope .for, :p4rtatzt ,period a time, 

I mean, around this time, December the 14th? 

A 	believe he was Still here. 

Still ..here? 

A 	i am almost positive,' because I told him  

toldHMt.'Catuso tO tell him to go. to, the Times. 

And then i suggested that they file.alaws4t' 

immediately and. ask for a depOsition, and then depose 

everybody, and we -will find out how. it got there. 

Q 	Did yot.1 finally find out how it got to the 

Los Angeles Times? 

A 	,No, I never:did, 

4 	No one knows at this tine? 

A 	I am sure someone knows, 

7 

10. 

12. 

• n 

i5- 

16 

17 

19 

go 

, 	• 

7;23 

:24 

25 

26 
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NoW, did you or Mr. Caruso talk with someone 

at the Los Angeles Times regarding this matter? 

A. 	I didn't. 

Q. 	You never contacted the Los Angeles Times to 

find out how this story got into the papers? 

4 

	

N. 

I contacted a reporter here -- I think Ron 

14f,:2 • 2 

4 

8 	Eingto.ss , and I asked, him. Be' is a crime reporter.. 

13 

39 

20 

'22. 

-23 

24 • 

.25
' 
 " 

15 fis. . 26- 

Q What is that name? 

A, 	Ron Binstoss. 

I merely asked him, does he know. He works 

for the Los' Angeles Times. 

He said he doesn't know. 

I said that I'd like to find• out what happened 

here, because I think -- well, I told him 	frankly, what 

I told himuast I think Schiller Aoublecrossed us= 

• That is what I told him. 

Now -- , 
THE COURTi We Will take our recess at this' time, 

, Ladies ,aniTgent,leme,n,-._do nott,eonverse with 

nyone or form'orexprissanY opinion. 	penalty 
„ until that queetton;xs =Rally sub4tte4 to' you. 

The,court will recess for 15 minutes. 

<Recess.) 	 ko: •`, 
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THE COURT: All parties, counsel. and jurors are 

present.. You may continue, ifr Shinn. 

MR,. SHINN: Thank you, your Honor. 

Q 	Now, you stated that you had made many tapes 

pi Miss Atkins, is that correct? 

A 	Yes, 

Q 	More than one? 

A 	Yes. 

Q 	How many topes did you actually make of Miss 

Atkins? 

A 	On December 1st I made the one tape that we 

had been. 'discussing. 

On December 4th just before Hr. Bugliosi 

entered the room in my office, I made a Stenotette tape 

in which I went over an outline with Susan Atkins the 

fact that Mr; Bugliosi would be asking these questions 

in a fewiwnents. 

'I reiterated to her what our past understanding 

had teen, about the fact that I would be showing the 

Police Department or the District Attorney's office, or 

talking to them about.her case and about the tape recordings 

she had made with me 

That we were doing this for the purpoSe of 

saving- her life, 

I explained to her,. reminded her that we bad, 

prior 'discussions:regarang tha kind of evidence they had 
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against her and if she understood this, that that was the 

purpose of her testifying the following morning before the 

'Grand Jury. 

She agreed And again consented that it was 

agreeable that I dealt -with the police and the District 

6 Attorney, in such a manner, that it was, about 41 three or 

7 :four-min. te discussion .on my own Stenorette machine 

8: 

	

	 2 r, B4gliosi was not in the ,office at the time; 

. ..this: was between her 'and me. 

aoSOCI  t314 machine,. put it away. Mr... ugliasi  

entered,,and we Oroceeded• in his 'presence 4 

, 

There..were Other tapes. iin ,addition' to that. 

1..& • 

	

	 :The' next time 1, taped her 4;id'e.aCh time with 

-her knoWledge and-  consent was lehbn •gOt a ciznit order tO 

•15 bring• the tape iepordet nto Sybil Dran..d rather than . .take 

16: : notes, and: this was dUring the; periad of 	that .r wanted 

j to•set additional backgrOUnd information With her voice 

• 18 On ,it, regarding possible psychiatri0 testimony plus -other 

19 matters*. 

.Ratbir than take notes each time 1 would go., 

I iset.lip the tape recorder. She Would•sit there and 

22 • we 'would both talk, 

We talked about many things. l wanted her 

- 24 interpretation of 'tater Stelter 	wanted her interpreta-- 

, 25 tion of the Beat4a• 

As I indicated to her I.  wanted to bring her to - 

3. : 

ao 
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16 
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23 ' 

26. 

brought it here and when; I brought it to the police 

The dimly time it left the office wass -whin I 
.•4 	y 

25,730 

a lady pSychiatrist, in addition to the two psychiatrists 

I had taken off the court approved 'list of psychiatrists 

I hsid gotten from the District Attorney's office,. 

Did you yourself sell any statements of Susan 

Atkins to any foreign press, local press or newspaper? 

A 	No. 

.Q 	'Zou yourself never sold any of Miss Atkins' 

• stories, is that corredt? 

A 	-That is right. 

And everything that was sold was through. 

Lawrence Schiller? 

A 	That is correct. 

Now) how many tapes.did you turn over to 

Lawrence Schiller? 

A 	I turned no tapes over to Lawrence Schiller. 

Lawrence'Schiller transcribed that one- tape 
• 

recolviing c)f December lst in my office -- when I say my 
f 	* 	 3 

offirt, 'Mine and ,Mr., daruso's;' that transcription was 

done one evening in our office. -That tape never left that 

office for Lawrence fi liiller'.. 

Department for Mr. Bugliosi. 

41 	Did you ever obtain from. Miss Atkins an 

authorization for the copyright of her story? 

A 	Authorization? 
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Yes. 

A 	Nothing more than was in our contract. 

, In other words, you had no authorization from 

Mins .Susan Atkins for a copyright, is that correct? 

A' 	X. don't understand your question, Mk. Shinn. 

-Q 	Let me Show you this book, that would be PM, 

think, the killing of Sharon Tate? 

Yes. 

Rave you seen this bock before? 

A 	Yes,. 

Do' you know who wrote this book? 

A 	Yes, Lawrence Schiller. 

It Is the same story that appeared in the 

tewspapers. 

Q. 	And also it says "Exclusive story of the crime,.  

by Susan, Atkins.," correct? 

A 	That's right. 

4 	And thiliwas from your tape, correct? 

A 	That'it correct.. 
And it states N.- it states on the -secOnd page 

"Copyright, 1069-'1970 by Lawrence Schiller and Susan Atkins." 

A 	That! s correct'. 

Q. 	And is it,  your testimony that You have not 
obtained a document authorizing a copyright for this 
book for Miss Atkins? 

A 	No, that is not my statement. 

• 3 

.9 ". 

io 

a 
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What is your statement? 

My statement is she • signed the contract: on 

'Deceinbei 8th. 
v. 	

on 
	• 

We signed Contracts eher 'behalf after she 

gave us power of attorney on December tithl.  We. signed a 
4°  

I 	 • 

contract on December 9th with Lawrence Schiller relative, 

to . the disposition Of hex 

.Apparently Mr. Schiller saw fit to put it 

into a book. 

This was without my authority. 

In other words, then, Susan Atkins did not 

copyright this book, is that right? 

	

. A 	I don't know. 

Did you obtain any 4:mm4o:it from Susan Atkins 

indicating she wanted to copyright this book? 

	

A 	No, I obtained an attorney, a power of attorney 

from her, and then we in turn signed a contract with Mr. 

Schiller., • 

Apparently Mr.. Schil.ier used that contract for 

-the purpose of putting out this book. 

Now, do you know the. approximate date this book 

came out? 

	

. A 	No. 

Was it sometime in the early part of 1970? 

	

A 	I, really don't recall. 

When did you first see this book or read this 
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bOok? 

A 	Someone had told me that a, book was out,. 

and I thought it was just somebody had put together a 

book. 

I didn't know what they were talking about. 

And then they said it was supposed to be by 

Lawrence Schiller and. Susan Atkins, and I still hadn't 

seen the. book, anal still hadn't seen the book, and 

still wasn't sure they were accurate. 

And eventually, I don't know haw much later, 

I did see a copy off that book. 

When you first heard about this book, this was 

before the trial started, correct, January of 1970? 

' A 	Yes. 

This was way before the trial started/ 

A :Yes. 

Did you, make 'any attempts to stop this 

publication? 

,A . 	wanted to. find out what .happened, who 

printed:thai book, how that book got out.. 

I had' nv idea that a,'bOok Was being published. 

, 
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15a-1 	 4 	Okay, after you talked with Lawrence Schiller 

in your office, on or' about I believe it was December 4th,, 

. and then later on December 8th right? 

4 	 A. 	.es, 
4 

4! 	Did you have any other further contact with 

14awrence Schiller? 

First of all 
,
I did not say December 4th,, I 

thought it was December 5th. 

± bad contact with Lawrence Schiller many other 

times„ yes, relative to_thatboOk. 

I did not jet to talk to Kr. Schiller, Y think 

he was in Europe, until he returned. 

In facts  I am positive he was in Zurope when 

I discovered this book was printed, and saw this book, it 

was much later when I finally got to See 1r. Schiller that 

1 asked him about the book and he told me he had put it out..  

I said, "I told you nothing was supposed to be 

26 

domestic." 

He slid,. "By.  that time the Los Angeles Times 

put out the story and everything was out already; I figured 

it wouldnot hurt." 

Did you sae for breach of contract? 

A. 	No, 

4 	Did you seek at injunction? 

' 	Na. The book was already out. This is months 

later. 

20 

21. 

22 

23 

24 
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And from this book, from this book, did moneys 

come in in the bankaccOunt in Beverly Hills? 

A. 	Yes. 

4 	Right/ 

A. 	Yes. 

Do you know of any other publications, say in 

Europe, regarding SuSan Atkins and the Tate-La Bianca case? 

Oh, I saw many magazine.  articles from foreign 

countries. 

Okay, now, was these publications 	did 

Mt. Schiller have anything to do with that? 

Yes, it was a copyrighted story that appeared in 

the Los Angelei Times, is the. one I saw in the foreign 

magazines ,- at least it appeared so to me, I could not 

understand- the language in all of them. 

4- Then, would you say that Lawrence Schiller whom 

you,made a Contract with, he was responsible for selling 

.04. 0f these •storie4 to the foreign magazines and newspapers? 

That -is what he ,was retained for; that is what 

the deal was, to sell it to the foreign press. 
. 	, 

'4 	Did he. breach his contract" when he sold it in 

the United States then? 

A. 	That may be. I thought he did. 

Now, how many times was Miss Atkins removed 

from the County Jail that you know of/ 

A. 	'That I know of? 
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4 	Yes, that you know of. 

Ohl  Cour or five times, 

And these were for the purposed' cooperating 

with the District Attorney or the police, right? 

A, 	That's correct. 

4 	In other words, every time she want out it was 

to either help the District Attorney or the police officers, 

is that correct? 

Let me explain it to you. 

In the sense that it was qty program that she 

, be cooperative with the District Attorney's Office and the 

Los Angeles Police Department, to save her life, you might 

Bay every time she went out, suchas the first time she came 

to my office, it was for the purpose of aiding the District 

Attorney's. Office because by that time I was pretty well 

sure t had a deal with the District Attorney's Office, you 

see, 

00 in that sense, Y44,  

Twice she came to my offices  and the other 

times we were out looking for evidence in Various places, 

5RINK: I have no further questions, your Honor. 

THE COURT: Ne. Fitzgerald.' : 

R* ii'ITZGERALD Thatik you. 

t 
• 
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OROSS-UAMINATION 

BY MA. FITZGERALp: 

4 	What iS your present relationship to Miss 

Atkins, Mr. Caballero, are you still her attorney? 

A. 	No. 

4 	you are still receiving remuneration from the 

sale of her stories, are you not? 

4' 'That bank .ccount at the Beverly Hills National 

Ban,k is no longer in eastence? 

Yes, it is.' 

Are you receiving any moneys from that account? 

A. 	' Teo 

Is there. some reason for that? 

A. 	Yes. 

What is the reason/ 

A. 	It hasn't come in. 

4 . Is your legal ai;reement with Susan Atkins still 

in effect? 

A. 	Which ones The retainer agreement or the one 

we.  got on the sale of the book? 

Both.. 

No, the retainer agreement is no longer in 

. existence. 

In fact,, the moment Or, Shinn took over the case 

as or that moment any funds that came in, and some. did come 
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in afterwards, no mOneywas taken out under the retainer 
1 

agreement. 
2 

10 

18 

20 

The entire 60 per cent was sett to Susan Atkins 

through her attorney; the check was made out to her and sent 

to her.  attorney.. 

The only moneys we kept out were the 40 per cent 

which we still have under the attorney-In-fact agreement. 

,4 	The attorney-In-fact agreement is your power of 

attorney? 

That is correct. 

' 	What is a power of attorney, Mt. Caballero? 

A. 	This is the power of attorney in the negotiatons 

for,  the sale of the story with Mr. Schilleris corporation. 

4 	' What is a power off` attorney? 

• A. 	it.  gave us power of attorney to negotiate for 
t 	, 
her, sIgn,for,heri and do all of these matters insofar as 

the sale Of the story was concerned. 

4 , , So in the event moneii Comes into the account in 

the future you still receive some‘ Money? 

A. • 	Prom the'sale of the story, yes. 

Q. 	In what _capacity do you still receive money? 

I don't quite- understand. 

Af 	As the agents mho represented her in the sale of 

a story. 

' 	So yOu are her -- continuing, in the capacity :as 

her literary agent? 

6 

7 

22 

23 

24 

25 

26 • 
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In that sense, since we are attorneys in that 

area, yes)  not her attorney in the oases, though. 

4 

6 . 

.8' 

9.  

10 

11. 

12 
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15.  
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15h-1 
15b-I 1 Now, when you were representing, Susan AtkinS 

she made a judicial confession in front of the Grand Jury, 

isn't that correct? 

	

Ai 	That is correct. 

And you sold that judicial confession, in a 

to• -foreign newspapers and periodicals? 

• A ' That is correct. •  

.Knowing that'at least 500 words of it would 

be: picked.up by the wire service-s and likely published in 

thiacOuntry? 

	

'.A, 	Might :be. 

.fight be'? 

	

A 	Yes. 

And it is your opinion that was in the best 

'interest of your client? 

	

A 	Of Susan Atkins, yes; it may not have been 

in the best interests •Of the other defendants, but it was 

in' her best interest. 

And after she testified, the Grand Jury 

returned an. indictment against her?' 

A ' That's Correct., 

But the agreethent you had with the District 

Attorney's Office was such that if she wanted to gO'to 

trial on the merits, that confession could not be used 

	

against 	her,. 	the confession in front of the Grand 

AlurY.*ild:nai be used against' her? 

4 

7 

g.. 

JO 

. 13'• 

14- 

15 

17. 
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19, 
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A 	That's right, 

But;witaf about the published confession that 

.all'•=thst prospeCtive jurors in Log Angeles County have 

, read.. 	I. 	 ..• 	,. 	1 

	

r : 	. 	 %. '-. ' 1 	. - 	. . 	i 	f• 

-DOn't you think . that prejudicede 	her chances 

for a fair trial?: , 	, :', 4 	: , , t • 
k 	, . 	, ' 	. 	. ? 

. n • BUGLIOSI: Assumes facts not in evidence, calls 

for a conclusion., 

3 

4. 

5 

6 

7 

.9 

1p 

11 ' 

13 

zti ' 

15 

24 

• 

. • 

?5 

COURT: I think the. word was "haver' read. 

MR. FITZGERALD'it Or :could-.  have read. 

THE -CQURTI 'The objettion is sustained. 

BY MR. FITZGERALD: 

Q 	-But if the Story were published and even if 

the Los. Angeles Times did not publish it, it was likely., 

certainly_ possible that .the wire services would pick up 

at least 500 words. of it and publish your client's 

confession, right? 

A ' 'That could be so.. 

• yfAnd it Would likely be read by persons who 

. may Ultimately sit on, the jury., isn't that correct? 

A_ 	Well, X doubt they would sit on the jury if 

they read it and it was gang to influence them, that is 

what voir dire is for. 

Q It was, your state of. mind you could segregate 

jurors that had read the story -and were influenced by 

from those who had not? 
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A 	Yes, that is my state of Mind. 

Q. 	And Was your state of mind that that would not 

hurt your client, I mean it was nonetheless in your client's 

best interest to publish statements like that? 

A 	Yea. 

Now, you made some reference in your testimony 

to tearing up, or ripping off some notes of a reporter, a 

certified shorthand reporter who was over at the Los 

Angeles CoUnty Jail for Women, is that correct? 

A 	Yes. 

Where are those notes now, do you know? 

A 	Thrown away. They were torn up and thrown 

ewaY. 

Q- 	You destroyed them? 

A 	Sure. 

Q 	You threw them,out the window or something ? 

A 	NO, 1 think in the trash can when, we opened 

the door), right in that general area or maybe when. we 

got back to the office we,  deStroyed them. 

Ant I already had torn. them up in the-car. 

It is not my'habit to throw something out of 

the window. It doesn't seem like me. 

Q 	You threw it on the floor or something? 

A 	'Of the• antomobile for the purpose of removing 

it and 'destroying it, , until we got back to the location. 

. Why •was it necessary for you to tear up the 

15b-3 	1 

2 

4 

5, 

• 

9 

11; 

12 
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22 

'23 

24 

110 	25  

26. 
. „ 

• 

notes, and throw them on the floor? . 

• A 	The notes had nothing to do-  with the background, 

and I had specifically indicated,the *tiny they were getting 
• I 

was strictly background information. They were not to have 

anything concerning the case, ;because of the rule that had 

come out, and so I did not want them to have those notes. 

had no idea she was taking them down until 

I looked down and saw the reporter was copying these notes, 

Q 	IOU were in the room at all times with Mr. 

Cohen and this certified. shorthand reporter? 

A 	That's correct.. 

What was her name? 

A 	.I don't know. 

It was a female, though? 

A 	Yes. 	- 

Q, 	And SuSan Atkins? 

A 	Yes. 

(;4 	And you let Susan Atkins talk about the events 

in the 'presence of Mr. Cohen and in the presence of this 

female certified shorthand reporter, is that correct? 

A 	. No. 

4 
	

Did you_ stop Susan Atkins as soon as she , 

started talking about it? 

A 	Maybe the whole thing- lasted two Or three 

minutes in which Susan was trying to talk and say thingq, 

and I would say "Okay, just a moment." 
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5 

And then she would continue. 

I paused aimment, figuring in a few moments 

when she caught her breath we would be able to start. 

Then I saw , the lady taking the notes,  and I 

said "Just a moment," This is what happened. 

So you. ripped up & verylew notes? 

A 
	

Yes. 

Just for a.couple of minutes? 

9• 	 A 	I don't think,it vas more than three minutes, 
, 	• 

• 	in IV Opinion. 

.'How did you :took at those'particular 'notes? . 
-  

I had' the reporter, 'back in the car, I said 

"Get to the'point,where•.14r,'Coheni:egins :td : ask her the 

questions 'Where were you born' et cetera, when she went 

like this, (indicatingYreaOhith411Plit, here is the 

question, 'Where were 'you born?'" 

• I said, "Okay, tear off what is in front of 

/8 that 

• 11 

12 

. 

14 

16 

19 

, 

21 

22 	 Q 

She tore it off. 

I said "Give' it to ray" 

' I tore it up. 

Was there anything in the portion of the notes 

that you tare' up relating to Susan Atkins' statements about'  

24 Charles Manson? 

A 	X don't know if she mentioned his name.' 

26 
	

But I got the implication, I mean the inference 
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25,745 

• 	2- 

'S• 

5c fis. 

was to me she was, saying "Okay, I played your game, I 

testified, said what you wanted me to say. 

"1 don't want to say anything more," or 

dontt want to be bothered." 

essence it was that kind of thing. She said 

something about the case. 
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Was she repudiating her testilitiony, in front of. 

the .,.Griind Jury? 	 • 

It started'off, it appeared that Weir, then she 

went on to something else. 

She said Something else about.being bugged by 

the people in the jail; that apparently, you see, what 

happened was she had just been 

After her te.stimony'they began to put labels 

around the Ball of Justice saying "Sadie Glutz was a snitch," 

and apparently people were beginning' to indicate to her, she 

had sort of squealed, and this teemed to be upsetting her. 

So she changed her story? 

A. 	I won'.t say she changed her story. In fact she 

repeated .her story to me many time after -that,. in conformity  

with what she had testified in the transcript,• 

q, 	Well, if she just started to talk to yog about 

the jail and everything, 'Why did you. find it necessary to 

rip that portion-of the notes out? 

A 	Because it did not pertain to her background. 

It was, in assence, a part of her. testimony. . 

She NOS saying, "I am saying. what you want me 

to say," this kind of thing. 

But it was 'unrelated to ,  her background, and I 

made it clear to them "That is all you are going to get." 

They wanted to sO into pore detail regarding the 

A 	I won't say it was repudiation,. . 
 • 4 	' 
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.5 
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8; 
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• xi' 

:12 

13 

13 

It • 

18  

2Q 

21 

23 

26 

5,14T  

Tate ease, and I said "No, "he axe tot going to go.  into 

that." 

Q 	Did you have a conversation before you went 

into the jail with .Lawrence Schiller in regard to the gag 

order? 

A 	Yea. 
4 

Did you tell Mr, Schiller that you had to aot 
• ,. 	• 

quickly'in order tOjavixDA the effect of the'‘gag order? 

A 	No, l told him that we would not go into the 

case. 
	 I 	, 	

1 • 

• 

Re said rImeed some, mpre information, more 

details I want to g4i on' he Tate case?.'' 

I said, "No, we cannot do that now because there 

La anpider, so we earinot go into that.* 

'You see, I thought I was greeting Mr. Schiller 

to go to the jail with. I wag surprised when I got to the 

ear that this other gentleman was there. 

q 	And actually you took the person into the 

jail, Mr. Cohen, who previously was known to you as a 

reporter for the Los Angeles Times? 

A 	Right, that is torrect. 

Did you take Mr. Cohen into the jail as a 

material witness? 
A 	No.. 

You took him into the attoiney room of the jail, 

didni't you? 
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5c-3. A- 	"That's right. 

Q 	Did you make some representation to the 

.authorities at Sybil Brand as to Ifc. Cohen ts status? 

Yes. 

Q 	Was he using the name lir, Cohen at the time, 

incidentally? 

A 	Yes, he was, 

Q, 	What did you tell the officials at the jail. 

Mr4. -Gohenr.s status was? ' 

He was going to conduct an interview. 

To help you in your psychiatric defense? 

A 	Thaes right, 

Q 	You took a reporter of the Los Angeles Times to 

assist yoa in preparing your case, is that right? 

A 	No, I took a free lance 'writer, working for 

6 

.7 

.8 

9- 

10 

1.1 

12 

14 

15 - 

Mr. Schiller, to get some background information on Susan 16 

Atkins. sh 17 

13: 

19' 

go 

21 • 

22 

23 

'24 

25. 

26 

Anri,i it:'Was'very important to get this baciP. 

"ivgiAid: information. so. you. ,,coul4 'get her to a pqe.hiatriAt 2 
.  . 	v 

, 

But the reason she and fell out Was because , 

2 'wanted to go to,a,psyv6iadist and'  She said n.O. 

That was the end of our Xelationship. 

The fact you went into the jail on the evening 

A 	*a13 .atire, I toiika 16t mare from her, too, 
r  

4e  , 

• 
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1 
	of December lOth had, nothing to do with the same of her 

	

2 
	story? 

A 	Not with the sale of her story. 

	

4 
	

It was a convenient way to accomplish two 

things at ,one •time. 

	

6 
	 I wouldhave brought him in either then, or 

another time, that• was because this way I did not have 

to pay a reporter to come in and take it all down for me. 

	

9 
	

You see, at that time I did not have a 

	

10 
	court order permitting me to take her in the jail, you 

	

11 
	understand, subsequently I got such an order and subsequently 

12 about when I did get such an order, I have tapes in my 

possession -where we had gone in and discussed various 

thing* about her background and other matters which you 

is may or may not want to hear about. 

	

16 
	

Well, I imagine -- strike that. 

You immediately then had the stenographic 

18' notes of the certified shorthand reporter transcribed and 

19 put in transcript form so they could be utilized by the 

20 . psychiatrist, right? 

	

.21 
	 A. 	I kept them. so  I could use them myself. 

	

22 
	

You kept the raw notes? 

	

23 
	

A 	Nol  vat the raw notes. 1 don't have the taw 

	

24 
	notes. I kept the'traftscript. 

	

25 
	

' 	As 4 matter of fact you don't have the raw 

	

26 
	notes, do you.? 
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7 
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154 flo. 

9 

. 10 

11 

12 

13 

44 

15 

. 16 

18 

19 

20: 

' '21 

22 

23,  

26 

' 

• , • 	; 23, 750 ; . 	. 

	

,A 	No. 

	

.f.1 	Mr. Schiller has the raw notes? 

	

A 	I have no idea who. has them. He paid'for the 

reporter. She was working for him. I imagine he would 

have them. 

	

. q 	But the reporter vent in there for the dual 

purpose of assisting you to .get background information for 

a psychiatrist? 

	

A 	That's right. 

000178

A R C H I V E S



2 

3 

5 

6 

7 

9 

10 

25,751  

You let Mr. Schiller walk away with the notes2 

A • The notes were 	the purpose of the story, 

the transcript, wes for the purpose of the psychiatrist. 

I am not going to give the psychiatrist raw 

notes. 

Q 'You never received :the transcript of the 

certified notes? , 

4 	T9a. peati„  the transcript of tbatrature? No, 

I got a rtrisnicript of the story of what she said. 
$ 	 • 

• ' -Q: 	To rthe 'ahortitand reporter and Jerry Cohen and 

yourself on the evening. of December 10th in, ,the Los Angeles 
r 	• , 

County Jail?' , 	 • - . 
'V 

A 	Not a transcript from e, reporter, but a 
. 4 • 

transcription of the 'notes. 

Q 	When did you receive a transcription of the 

notes? 

A 	Sometime afterward, 

Q you obviously have those in your records? 

A 	'Yes. 

A transcription? 

A 	Yes. 

Q There is a transcription available, of what took 

place in the Los Angeles County,Jail between Susan Atkins, 

yourself, Jerry Cohen •and this certified shorthand reporter 

on the evening of the 10th? 

A 	Yes. 

22 . 

23 

- 24 

2S,' 

26 
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z,5,1.5z 

15d-Z 

• 2 

3, 

4 

'7 

s. 

9.  

10 

11 • 

12' 

13 

Up to and including 

Up to the portion that you tore off the notes, 

right? 

A 	Starting with the portion after where I tore 

it off. 

In other words, afterwards. 

And that transcription is in existence? 

A 	Yes, I' think Mr. Shinn showed me one today. 

and 	you get that transcription from Mr. 

SchillerZ, 
A 	' 	 1 

A 	'believe so; yei, it is part of the whole 

story. 
? 

Would it be fair to say that time was of the 

essence in obtaining this background information for the 

purposes of yogi defense? 

' 	A 	To a certain extent,. yea'. 

.Q. 	I take it then that the first available 

opportunity to enter a plea of not guilty by reason of 

insanity,you did so? 

A 	.0h, no, I. had to deal with the District 

Attorney's office about that also. 

-So time was not of the essence. You could 

enter a plea of not guilty by reason of insanity any time 

you and' the District Attorney wanted to? 

A 	, What, is, exactly right. 

Did you have •a time in mind that you contemplate 

 

18 

19-

2Q.  

21 

22 

23 , 

'24 
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A: 	Yes, aftekIMed sufficient psychiatric 

reports indicating that that was the .proper way to go, 

Q. 	Well, there 'wasn't any .rush, in any words? 

A 	There wasn't any rush to do what? 

To get this background information speedily to 

a psychiatrist, so he could assist you later in entering a 

plea of not guilty by reason of insanity? 

I wanted information, -and it is a relative term, 

how- much of a rush there was. I wanted information and Z. 

-began. to- get it. 

As a matter ,of fact, your primary purpose was 

to Oast Kr. Schiller in. Obtaining the story? 

A 	The primary purpose for doing it on that day 

Was for that purpOie, when you talk about time. 

Arid it is your testimony that you had no know-

ledge Whatsoever of the publication- of the book, The Killing 

of Sharon Tate -by Susan Atkins and Lawrence Schiller prior 

to its appearance on the newatand? 

A 	That is 100 perdent correct, 

.Q. 	• -Subsequently you determined,, did you not, that. 

that book was published by a subsidiary of the Times-

Mirror . Gorpotation? 

'A 	I have been informed that. that is so. 

- - Did you inquire of the Los Angeles Times as 

to their' connection if any with the publication of that 

book? 

15d-3 

• 
z- 

4 
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6 
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were prepared by Mr. Schiller? 

4 	 Yes, it was a form contract that he had frost-- 

that. he uses in the sale of magazine articles, that kind 

.of thing 0, Yes;. 

You are an attorney? 

Yes.' 

Q . Mr. Caruso is an attorney? 

	

A 	Yes. 

	

al 	Q 	Mr. Schiller is not an attorney, right? 

12 	 A. 	That LB correct.. 

	

'n 	 •Q: 	Yet you let Mr. Schiller prepare for you$, 

14 attorney, the contract, that you Were going to sign? 

' 	"A 	What•you have to understand, we were talking 

16 abouta Specialized contract of the kind lir. Schiller 

17 . would'normally use in -his business, and which, had been used 

18 	-00,,prior occasions. 

19. 	 We examined the contract and agreed, okay: 

zo 	 Q 	Re was more of an entertainment lawyer than, you 
• 

21 were?.  

22 . 	 A 	'More or less:.,• 

23 	 And . the contracts that you entered into with 

24 Schiller: do hat contain any license to Schiller to publish 
• • 

any, book by Susan. Atkins and 	, right? 

	

A 	I doet believe. sof 
t. 

s. 

6 

g. 

is. 

25 

26 

25,754 

A 	No, I inquired of Mr.' •Schiller. 

Q 	Now, the 'contracts you had with Mr. Schiller 

156-4 

• 2 

• 
• 
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I believe it did not contain any prohibition 

against it. 

We had au agreement, apart from the written 

contract also, you see. 

We had a time limit which we were working with, 

and we had an understanding that everything we discussed 

and did WOuld: be strictly on au international basis, but 

not domestic. 

•• Everything would be overseas. 

In fact, we were primarily concerned with 

ermany, Italy, France, over there. 

1. was quite surprised of course to see the 

book for many reasons, which I told•Mr. Schiller. 

Q 	When did you write this letter you referred 

to, to Judges Wapner, Keene and Rittenband, • indicating 

that Susan Atkins -was no longer an indigent? 

A 	Sometime during the period, of -- 

It would be either preceding or following the 

date of my contract with her which would be arbund the 

middle of January sometime. 

I 

5 

6 

8 

9 

it 

12' 

14 

15 

16 .  
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25 

'21 

., 	1.  
il.., 	.1folit,'yoU were appointed to repteient Susan 

Atkins ill' NOVezber of `x96.9. ' 	. . 	.. 
• A 	 As 	 I 

A r , 	. 

 

That is 4orre6t. 

4 	' Y011 *attired iiiiOtlIese Cc ntracts Op,ttte6th,' 

,9th and, lOth, of December, 19(49T 
1 
	 j 

,, 	, „ 

44. ., WOIOn ones. are yob ta1.404440out, 

When was the attorney.in.tact agreement signed? 

Decemier .dtb. 

4 	'When'was the agreement with .*Chi ler? 

It is dated the ,:-/t.0.1. 

We entered the agreement that same evening 

after we got-the attorney.in-faot. 

1$ut OA tiecember 10th yoU appeared in Department 

itQ of the Los Angeles County Zuperior Court and accepted 

an appointment to represent Susan Atkins as an Indigent in 

the Tate-la Tiienca oriel  Superior Court case No., A.253,156. 

A, 	fihat's right. 

4. 	Low Qom you did, not represent t* the Court you 

just entered a contract with your client in the gross amount 

of sot* bUndred thousand dollarei 

Virst of all, because there was no gross amount 

of *100,00. There wasn't even a zross amount of one I:4 41w. 

There,was no money. 

She was still an indigents  unless you know 

differently* 

4 	Well, you sort of deal (ma cash acountins 
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system then, you don't deal on the accrual basis? 

That's right, there was no money, nothing had 

been paid, there was no advance, no deal about an advance 

it thestory. waSn't sold, no money would be realized, 

She had absolutely nothing at all, nor did we, 

nothing. 

She was an indigent On December 10th. 

And she would remain an indigent until she 

actually received some money? 

A. 	That is correct. 

4 	And yOu were to continue to represent her, all 

other things being equal,. and have the County pay-your salary 

until she In fact receives some moneys  is that right? 

That is correct. 

MR. FITZGERALD: 	have nothing further, thank you. 

IMER, KEITH:' I have nothing, no queations. 

THE COURT: Mr. Kanarekt 

ER. KANAREK: keel  yOur Honor. 

DIRECT EXAMINATION 

BY MR. KANAREK: 

Q Mr. Caballero; were yOu aware' of the publicity 

order When you went to Sybil Brand with Mr. Schiller? 

1. 	Yes. 

4 	And is it true that you went with Mr. SihilIer, 

the court reporter arid Mr. Cohen, you all drove together 

2. 

.3 

4 

18 

19 
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to Sybil Brand? 

Yes. 

Did youjlave- 4 ,conversation with Mr. Schiller 
A' 

Conaerning this pu4icity order of December IOth, 1969 before 
^ e 

5 , you went,  into, Sybil BrarId 'with Mr, Cohen and the Court 
• 

' 	 4 eporter? 	 f , 3  

A., 	'Yes. 

And what 	said. by. Mr. Sch iller Ara" What was 

said by you as to th1,0 publieity• or:det? 
. 	• 

Zither before we got in the ear or during Or 

before„ hut at some point Mr, Schiller indicated that, 

believe it was Mr. Schiller or Mr. Cohen, indicated that they 

wanted or needed more additional information regarding the 

actual 'tilling at the Tate residence. 

I told them we could not.get into that because 

'the court order had been issued that day -or the preceding 

'day, as a result of which, we could net, go into further into 

the facts of the case. 

X said)  "You will haVe to go with 'what You have 

and nothing more." I said, "The background information 

dontt feel violates it, sa we Can go into that, and:that is 

That is where we left it. That, in easenee, is 

all we talked about On the' gag order. 

Is it true that in fact the" court reporter, the 

lady that was there taking down the dictation, she, herself, 

1 

2 

3 

C,1  

t 	, 
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also spoke Of the existence of the publicity order; that 

she had read it or had heard abOut it on the radii on the way, 

`to the meeting? 

A. 	• / 
don!tsreafill that. 

4 	:Maw; at the tie that you went in to$Ybi1 

Brand, Or just prior to.' that 'tie.. 	you say wbrda to the 

ef.eet, to Mr. Schiller,. that this matter had started, was 
, 

in progress, and theietO're the court order, the publicity 

order, did not apply? 

Well, I said 	no, what I said in essence was, 

or there was an understanding or a feeling that the story 

already belonged to Mr. Schiller; or the corporation, I 

target the name of it, but it had already been, given to them; 

they already had that material, ali material regarding that 

tape of December 1st, they now have, that was all done 

before the court order was issued. 

So I said, "That la already yours. Now, I will 

not permit, in View of the order, anything else regarding 

that." 

I said, "Nothing, "Kw can take background 

information but that is all." 

	

4 	So it was yOur view that it web permissible for 

them to use the tape of December 1, 1969? 

	

L 	Yes. It was my -.. they already had used .the 

ape, 

It was my view they already had the story and it 

elonged to them, to the corporation. 

15f 
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Q 	Well, it was your view that they had the tape 

physically, but the tape had not yet been published, bad it, 

Mr..Caballero? 

A. 	fir. Kanarekl  they never had the tape. The 

tape was transcribed in my office. They had transcripts of 

the tape. 

physically 	and they were in the process of 

publishing it. It had been sold outright to Pimlico .Company 

a corporation, which is one of the exhibits there. 

They had it; it belonged to them. 

The :wanted .additional information. I refused, 

-in view Of the order, but I did give them backgroUnd informa 

!' 

That is what happened. 

We.11.,,When did you physical .Y hand. over to them 

the *contents of the tape of December. 	1969? 
1.0 	

A 	in' the evening e Decemi:!er 8th and in the early 
17 

• 18 
morning.  of December 9th.. 

Q, 	iou. handed. over the tape? 

A 	No, the transcripts of the tape. 

Q 	:You mean the word for word transcripts of the 

as 

11 

12 

18 

14 

19 

20.  

tape? 
21 

2 

23. ' 
A 	Yes, that .is correct. 

0=I 	Now, at the time then that you went in to 
24 

Sybil Grand you knew of the existence of this court order, 
•25 

is: that right? 
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-4_ 	Yes, yes 

,Q 	You knew .that a penalty phase Of this trial, 

of the Susan Atkins trial would ultimately, conceivably 

take place, right? 

A 	Yes., 

At a penalty. trial background information comes 

play before the' ladies and .gentlemen of the jury, right? 

A 	Yes. 

Q 	So backgroUnd information wa-s within the. purview 

15f-2 

• . • ' - 2 

3 

4 

s 

6 

9 

• JR. -Of the publicity ordery 1$ that correct? 

BUGLIOSI: Calls fora conclusion, it is irrelevant, 

12' your Honor. 

	

y3' 	MRS KANAREK: , I am asking for his state of mind. 

11, 	:14 	 Re has said, your Honor, he testified at length. 

• THE COURT: Overruled, you may answer. 

THE WITNESS: .NO, I 'didn't 	I did not analyze it 

if, the way you did, Mr. ltanarek. 

,Q 	Well, referring to the exact language ;of the 

' i9 publicity order 

	

20 	jet: XANARig.-:' ''day I approach the witness, your Rotor? 

. 21 	 'COUR.±: Yes. 

BY' Mg. ,̀  XAl4A.REK; 	t• 	.!. 

23 , 	 Q 	May I refer you, Xt. Caballero, to that portion 

24 of 'the publicity cider that ,says "Nor Shall Any such persons 

• . 	
, 25 , release or authorize, the release of. _ any document, exhibits 

or any evidence, the admissibilitY''of'which may have to be 

22 
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6 - 
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11 

12 

T3 

19 

20  

21 

22 

, 23 

24 

26 

25 762  

determined by 'the 'Court; nor shalfinY such person make any 

statement for, pUbli4 dissemination as to the existence or 

possible existence of . any document, exhibit or any other 

evidence, the ladoiissibiliti of Which may have to be deter 

mined by the Court." 

Right? 

A 	Yes, I read- that. 

Q 	And does this publicity order alSo'provide: 

"Nor shall release or authorized release for 

Public asseminAtion og any pUrported extrajudicial 

statement of the defendant relating to this case"? 

A 	Yes, I read that, 

Wasn't the Statement of Susan Atkins, to Mr. 

Cohen an extrajudicial statement relating to subject matter 

which could well, and in fact is taking place in the .penalty 

phase of the very case we are speaking. about? 

A 	Not in my opinion. 

Not in your opinion? 

A 	That is correct. 

Q 	Well,, you had been in the District Attorney's 

office many years? 

Yes. 

And in your capacity as Deputy District Attorney 

of Los. Angeles County, has it come to your attention that 

in penalty phases, in first 'degree murder cases, the back- 

, ground if people, 'their family, their relatiVes, all, o it-- 
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5 

6 

• 7 

8 

14, 

20. 

21 

22 

28 

24 

25 

26 

25,763  

their schooling, aiX of it comes out before the jury? 

A Yes. • 

Well, in what way was Susan Atkins' background 

information such that it would not be within the purview 

of this publicity order? 

A 	I did not feel the order applied to that kind 

of Statement. That is my opinion. 

la 	That was your opinion? 

,A 	That's right. 

r4 	That was your good faith opinion?. 

A 	That's right. 

• 
ti 

 ti 
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Q , Ile was there with, Mr. Schiller. Mr. Schiller 

.6 

10 

16-1 : 	.1 - • 

4 

T3 

14 

• 15 

- 16 

11 

19- 

go 

21. 

22  

23 

24 

25  

.26 
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I see,, 

Now, when r Al. went in to Sybil Brand, then, 

your motivation and your purpose and intent was to do 

something that would gather dollars; right? 

A 	No. 

Wel4Mr. Cohen was there, certainly, in 

connection with -- the over-all purpose of which was to 

gather money, • to make money? 

A, 	Is that a question? 

Yes. 

A 	I don't. know. 

wasn't there as a social worker, was he? 

A 	Mr, Schiller was thete as the result of a 

contract we had with him. 

He did not come into the jail, Mr. Cohen. came 

in. 

Right. 

• And :Mt. Cohen came in in pursuance of this 

arrangement to market the Susan Atkins t  story, so to speak? 

A, 	That is correct. 

And the purpbie of marketing it was not for 

public education; it wasn't: a non-profit matter, was it? 

No. 

;The, purpose was to make money? • ,. 	, 	• 
A 	Yes. 

4 
' 	 k 
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Mut che pi rposejWas .that-y4 won d participate 

in the making of this money; is that right? 

A 	Yea.. •„ • 
Now, then, would you tell us, did you do any- 

thing 	did you do :anything to P8Iiitit,.to stop, the 

marketing of any information that was given to Mr. Cohen in 

Sybil 'Brand? 

A. 	No. 

4 	Well, you told ,us you tore of a portion of the 

tape? 

Yes. That portion -of it I took out. 

All right. 

And was your motivation in testing off that 

portion of the tape, your purpose., your motive and intent,. 

to Obey this publicity order? 

A 	That .is correct. 

And that was the only purpose? 

A 	Yes.. . 

No other purpose? 

A 	That is correct. 

Now, was there also any purpose -- let se 

withdraw that. 

When Susan Atkins Spoke in these three minutes 

that you have alluded to, was Mr. Manson a part of that 

three-minute tape? 

A 	You mean, o that three-minute tonversation? 
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Q, 	That three-minute portion that you saw fit to 

do with as you have told us. 

A 	I think she mentioned' his name. 

Q 	Well, you know she mentioned his name, -don't 

you, Mr. Caballero? 

A 	Mr, Kanarek, If I knew it I would tell, you. 

I believe that she mentioned his name in the 

three minutes, but not / Mr. Manson. 

She called dim Charlie. 

And I believe she' said something in that .  regard, 

betause I recall, when she mentioned 'Charlie. and all that 

and starteckmentioning mamas,, / said, I don't want to 

talk about the case, 

This is when we began to stop. 

Q. 	I see. 

'Susan Atkins talked about Charlie Manson.; right? 

A 	She mentioned him only once, I think, yes. 

only once? 

A 	Yes. 

Q 	While she was talking about him, what did she say 

A 	X told you there was some mention about -him, 

some mention about " I played your games, I have said what 

you wanted.. X don't want any more hassle." 

It was rather disjointed and disconnected, to 

say the least. 

There was 'something said about 	the word - 
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4 

5 

6• 

16a fls. 
a 

9 

10 

9tilling" was used, meaning about the testimony, something 

• '•about killing. 

And then I onid,. "Let's not talk about the case. 

''4e are here for ,sokething else." • 
See,, I didn't consider it that important, Mr. , 

Kattarek..,' ether than the Oct .that I ,didni t 'want anybody 

to.  have anything other :than ;background infortiation in order 

to abide by the rules. • That is all: 

11.  

12 

14 

15 : 

16 

17 

is 

19 

'26  

21 

22 

23 

24 • 

• 25 

2. 
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4 	Wbuldn't this. timeet.minute, extelop4raneous speeph 

about the killing be available for a psychiatrist to hear? 
f A. 	No.,  

You tell us th4t a psychiatrist-  was going to 

evaluate it. Wouldn't this, be important? 

A. 	Not in my opinion. 

4 	Why didn't you save it, save it for the 

psychiatriSt„ and then you wouldn't have to 	you. could 

still protect the publicity order. 'Save this portion, and 

thee you could, give it to. the psychiatrist when you.  got the 

other portion integrated; isn't that right? 

Did that•ocdur to you? 

A. 	No, that didn't occur to me, and that IS not 

4 	You don't think that would be valuable? 

A. No, X didn't think it was, 

4 	So, did you actually go through this thinking 

process and decide that this three Minutes where ausan 

Atkins is speaking, speaking through her heart, perhaps, 

4ust 	moan, actually Saying something, whatever the Words 

may be, you- didn't think that that would have any benefit 

for psychiatric analysis? 

A. 	NO, X did not think so. 

MR, BUGLIOSI: Wait a while. 

Assuming facts .not in evidence. 

"Speaking through her heart" like she was tellin 

the truth, cer scalething? 

6.  

. 	'7 

9 

10 

• al 

12 

13 

14 

15 

1.6 

17 

18 

10 

20 

21 

22 

23 

24 

25 

25 
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Assumes facts not in evidence, 

MR, KANAREK: I don't see how Mr. Bugliosi can say that 

it is not in evidence, 

TH COURT: I think that is just a figure of speech. 

' Did She sbund sincere when she was speaking? 

Is that what you meant, Mr, Kanarek? 

MR, KANARB4: Yesx  yOur Honor. 

THE ~COURT: Did she? 

BUOLIOSI: That calls for a, conclusion. 

THE WITNESS: It would require an.explanation. 

THE COURT: Dictyou,take her seriously? 

TBE;UTITNESS; ,Nol  I dtd not. 

MR.,  akAREK::,(1, Lou did .not taka her Seriously? 
,1. 	. 

	

„A. 	No, 

But ypugdn't,Stqlthat? 

	

:A. 	No., 

	

-4 	NOwl  can iol zt tp11:us what she said? 

	

A. 	I, gave You  the extent of my knowledge on that, 

Mr. Kanarek. I am sorry. 

(4,. 	Do you know where Jerry Cohen is hiding?' 

MR, BUGLIOSII That assumes facts not in evidence. 

1111E QTJ 	Sustained. 

MR, KANAR4K; a 	. Do you know where Jerry Cohen is? 

	

A. 	No, I don't. 

You, don't know? 

	

/A, 	No. 

2 • 

5 

4 

9 

'10 
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4 : 	When is the last time you saw him/ 

I never saw Jerry Cohen in My life again -- 
I don't believe I did 	slnce that day. 

4 	Jerry Cohen, since then,from time to time, is  

it a fair statement, Mr. Caballero f. you have seen him write 

with his by-line in the Los Angeles Times; is that right? 

I never notified, Z Mean)  it didn't mean that 

much to me, Mr. Kanarek„ to place that much emphasis on it. 

4 	Have-yoU)  14 the recent past)  in the. last couple 

of weekS4  last few days)  in the last month or so, have you 

talked to Zertry Cohen? 

A. 	'I have not 

Is your State.of Mind such that you have any 
• 

idea we  YiP44 cOUld'1ead us to ?orgy Cohen? 

• I don't know, the man. 

4. • 	You don't know-  hire 

4 	You dbn't know where he lives Or'Whers he is? 

No. I knowPlallilwabOut.himi. 

25,770 

2' 

5. 

9 

io 

• 11: 

12 

13 

15 

16 
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1,6b 

22 
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24 
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.1sloW l;  as a matter of fact, this statement of 

Susan Atkins that, you are speaking of,, this three minutes 
) 

of conversat.ion,:that was bdfore she met Mr. Manson; right? 

A. 	don't understand. what you are talking about. 

at some time,. at some time in these series 

of events, Susan Atkins had a meeting with Charles Manson? 

Oh4  I see shat yoU mean. 

Ohl  yea, that was before. 

4 	That was long before? 

How long before? 

A. 	I don't know how long before. It could have 

been Weeks or a month. I don't know how long before. 

Before she met Mr, Atinpon? 

A» 	Yes.' Before she came to see Mr. Manson in the 

jaily  yes. 

And werentt you interested that perhaps what 

Susan Atkins told yOu during this three minutes was the 

truth? 

Did that-' occur to-  you? That it is not outside 

the realm of passibility that what she said was the truth? 

can't even recall. 

It was that insignificant to me that I don't even 

recall what she paid, other than the disjointed, rambling 

kind of conversation that I was accustomed to_ ptting from 

her every day for the first 15 or 20 minutes before we  hit 

a certain level. Then we could talk. 

16b-1 
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4 	Well, if it was so insigificant, why did you go 

Po' you Understand7 t C 

through all ,this trouble Of having it read back, torn off, 

destroyed, if it is that insignificant? 

A. 	x didnit have It read ba0X0 s. 

had it torn off because I felt that they were 

not entitled to have anything ,more than background intOr-

mation. 

. All right. 

Besides, the people that -- well, that is py 

answer. 

12 
	

4 	Go ahead. 

4, 	What? 

14 
	

4. 	Go ahead. 

15 
	

A. 	If people were not accustomed to going through 

.this period with her for 15„.20 or 25 minutes as I was, 

17 • they would not underdtand it it was true or not true, if 

18 she was sincere or not sincere. 

19 
	

4. 	Is it a fact, Nr. Caballero, that Susan Atkins 

20, stated in this three-minute interlude that we are speaking 

21 of that she had lied at the Grand Jury? 

Did she use - the word "lie"? 

.P; 	She used the word "lie" somewhere, but 1 don't 

24 believe she said, "I lied at the Grand Jury," 

She said something about people wanted to hear 

26 lies, Something to that effect. 

7 

8 
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it 
She didn't uae/it that, sense, She may have, but 

I don't think so. 

Q 	Well, you. have forever deprived us of knowing 

what she-did say by destroying it; right? 

MR. BUGLIOBIz Argumentative. 

TBS:WITN8SSI I can tell you 'a let more she said 

since- then that I won't deprive IroU of. , 

"MR, KANARBK: Well, I understand. But Tim asking yoU 

110w about.this three-minute• interIude, 

I have. 4ust told you what I remember. 

%4' 	I see,' 

Did she tell you that she was tired and didn't 

want any more lies? 

Was that said in this three-minute interlude? 

She may have said something like that. She ' 

may have said something like that. 

She did say something about being tired, and 

there was the word ''hassle," which indicated to me she was 

tired. In other words; "All this hassle," that kind of 

thing;  like it was just too much for her 

• 14 

15 

16 

17- 

- 18 

19 

20 

21 

23 • 

'24 

25 . 

26 
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Q 	And is there some reason, is there sone reason, 

Mr. Caballero, that after you hear a litigant, a defendant, 

a client, a witness, say that she bas lied, is there some 

reason that you didn't Want to ferret it' out right then? 

MR. BUGLIOSII Assumes facts not in evidence. 

ILHE COURT: Overruled. 

THE WITNESS: She did not say' that she lied. 

EY MR. XANAREK: 

you just a minute ago said she may have said 

she may have lied. 

A 	She itined the word "lie," that "People like to 

hear, 	thkt kind of thing. She didn't say she lied. 

$he %If& t say she, lied to the Grand Jury? 

A. • 	No. 

I see:•' * 
• I 

right? 

Now, you had the Grand Jury testimony before you; 
. 	- 	• 	. 

: 

You have read. the Grand Jury testimony i this . 

case? 

A 	Yes. 

Q 	Is that a fair statement'  

A 	Yes. 

Now, did it occur to your  or was there some 

reason, can you give us a reason, if youkiow of a reason, 

why the statements of Roni Howard and 'Virginia Graham 

were not presented to the Grand Jury? 
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22 

23 

24 

MR. BUGLIOSI: Irrelevant. 

Ma. ICARAREK: I am asking him for his reason, if he 

knows. 

THE COURT: Weil, it 'would call for hearsay; in any 

event. 

The objection is sustained. 

MR. KAlklAREK: 	Q 	Well, you. have read the grand 

Jury transcript. 

Is it a fair statement, Mr. Caballero, that Roni 

Howard and Virginia graham were not called and did not testi 

at the: 'grand- J45,4? 

A , I think-it •Is a matter of public - record, I don t . • 	:. 	;  
think. they were called.' 	' 	; - 

They were not; r4 t?'  

There ,is no queatiOn •  about that? 

That is correct. 
did 	- , 

Now, 	occur to you, 04 it occur to you, Mkg 

Cafrillero,' that possibly the Roni Howard and 'Virginia Graham 

statements were true and that what Susan Atkins said at the 

Grand Jury 'bras untrue? 

Did that ever Occur to you? 

A ' Yes, it did occur to me that what Roni Howard 

-- is it Roni Howard and Virginia -Graham? 

Yes. 

A 	What they said was true, and substantially what 

Susan Atkins said was true. 
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It all. occurred to me, 

q• 	All right. 

there any reason,. des yon know of a reason 

why those statements were not presented to the grand Jury? 

A • I wasn't the prosecutor. 

I imagine he didn't need them. 

'Well„ here. you were, you were a lawyer repre-

senting Susan Atkins. 

Yes. 

Ant in order to get the so-called ndeal, t` in 

order to get the legal result that you wanted, it was 

desirable that she testify truthfully; right/ 

That is correct. 

And therefore, you were interested in seeing 

that she• testified truthfully at the Grand Jury? 

A 	That is correct. 

All right. 

Therefore, if statements have been made to Roni 

liOward end Virginia Graham, does' it seem that,, in the. 

interests of this truth-getting, that it might be desirable 

to present these statements to Susan Atkins at the Grand 

Jury and ask her,. "Did 'you say these th,thgal* 

A 4: Susan Atkins And Y had already discussed these 
• 

statemintS of these twO,girls, and Susan Aticins had. told Ste. 

that she had told them.that she had done the things that she 

testified at the grand Jury.. • :„ 
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She told me that pont Howard 'had misunderstood 

a portion -of it where Hord, Howard says that Susan Atkins 

indicated she had' an orgasm when she stabbed Sharon Tate. 

Suzan Atkins told me she did not stab Sharon 

Tate. 

• She told me she misunderstood a discussion of 

a dream she had the day. afterward, 

-She had not, in fact, done the physical killing, 

but she had., in fact, told the story to the two girls, 'and 

she had, in fact, confessed to them and the officers. 

She told me all this, and this is what I 

Considered in putting her before the Grand Jury. 
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Did you discuss what you have just told us in 

your answer to the last question, did you discuss that with, 

the District Attorney's office and tell them What she had 

told yotx?" 

A . 	certainly did.' 

Q 	You are certain that you told them. that she told 

you that she did not stab Sharon Tate but that Tex Watson 

did, that is the real truth? That is what you are telling, us? 

A 	That is what she told me and that is what I 

told the District Attorney. 

Q 	And what Deputy District Attorneys, or what 

:pepu.ty District, Attorney, did you tell, that to. 

Caballero? 

. 11t. 

.Anyoni else? 

A 	Perhaps-Mr.. btovit'e. 

Anyone else? 

A 	No, that is, al.1 On' thinlc 

1. wasn't discussing the Case wit§ other DAls. 

You told them 	so' we have •it crystal clear — 

you told' them. that your belief was that Susan Atkins did 

not stab Sharon Tate? 

Ha. DUGLIOSI: That calls for a conclusion. 

MR. ICANAREIC: I am asking what Was said. 

It goes to the state of mind of who we are 

speaking of. 

8 

9 

3-0 

11 

12' 

13 

14 

16- 

17 

10 

20. 

21 • 

22' 

43 

'24 • 	.25 

26 

000206

A R C H I V E S



3 

4.  

6 

7 

9' 

111 

11 • 

12 

13 

15 

16. 

TT 

18 

19• 

20 

21 

22 

23 

25 

26 • 

Z5.,779 

It is not offered for the truth of the matter 

asserted. It is to show the state of mind of the people 

involved. 

BUGLIOSI: He can only testify to what Susan 

Atkins told him, not whether he believes it or anthiag 

like that. 

• 14114 KANAREKt We are in the penalty phase of the trial 

and it is within the absolute discretion of the jury and, 

therefore,. it is relevant and material. 

THE COURT: Overruled. 

Toth Flay answer. 

THE WITNESS: What is the question? 

NR. KANAREK: May it be read, your Honor? 

TIM COURT: yes. 

(The question was read by the reporter.) 

ZIE WITNESS; Yes, I told them that I believe Susan 

Atkins'when she told me that she didn't do it, 'that she just 

held Sharon Tate while Tex Watson stabbed her. 

THE COURT. When did Susan tell you that? 
1 

THE 'WITNESS: She told me ,that many, times, your Honor. 

' I imagine one of the first--times was the first„ 

time 044 .1 interviewed heri 'and she-  just laid the story 

out to. me, and I was pocked. ..:f ,  

And we 'Went from there. She just opened up. 

I wasn't even talking. abput: any-  other, case, just talking 

about the Minman *atter. And .she said: There is something 
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26.  

160 fls. 

25,780  

else. I don't know if they know about it or will find out 

about it. 

But then she started talking to me about these 

things,. about the killings. 

THE COURT:. My quest 	was: When did she tell you 

that she didn't kill Sharon Tate? 

THE WITNESS: In my conversations with her. I believe 

also the tape of my conversations with her. 

In fact, at some point,. I think in the Long 

Beadh paper„. a letter Vats introduced, apparently • from 

THE COURT: I just want a date, if you have one? 

TEE WITNESS: I can't give you a date. 

I 4m just trying to use that as a point in time, 

your, Honor. But there were many timea. 

She said Roni Howard was mistaken in interpreti 

her .statements to Roni Howard. 

And. I believed her, and. still do.. 

MR. BUGLIOSI: Motion to strike, your Honor, es a 

.concluition on his paft, and it is irrelevant. 

THE COURT: The motion to strike what? 

AUGLIOSI:',  His statement that he believes.her. 

THE:COURT: I didort hear that. 

Read the.,last Pare,, 	' 

(The record was read by the repOrter.) 

THE cOURT:. Well,:, that last por.tiori", 	believed her 

and still 410," is stricken, and.the jury: is admonished to 

disregard it. 
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t 	• 
41 	BY MR. KANAREK: Mr. Caballero, can you tell us 

in what other particulars the Roni Howard and Virginia.  

Graham statements -- well, let me withdraw that and ask 

you first: 

You certainly have read those statements; right? 

I perused them: 

4- 	During the time that you were representing 

Susan Atkins, you certainly had certain transcripts; right? 

A. 	Yes. 

' 	4 	The District Attorney furnished you these 

transcripts 3 right? 

Yes. 

4 	And you read over these transcripts; right/ 

A. 	.Yes. 

4 	Now, would you tell us, in what other particu- 

lars, other than what you just mentioned, if any, there were 

discrepanc4e6 between what those transdripts purport to 

relate and what Susan Atkins tells you actually happened? 

9. 	I believe -- this is going,back a time where I 

den't really recall that well ,. but if I am not mistaken, 

there was one portion in the transcripts, or in the state-

ments to one of the two, girls, wherein she interposed the 

name or "Charlie" for "Tex," and Said Tex and Charlie. 

And X asked her about this. Something about 

Charlie being at the Tate house. 

And I said, "Why did you say Charlie?" 

)' 	25,781 
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5 

6 

7 

9 

She said, "Ohl' no.,  t didn't Mean that. Charlie 

was not at the Tate house." ' 

And one of the, glris had indicated that perhaps 

he was, There was some confusion in that. 

And we finally resolved where she said, "No." 

No, what. I told them was Charlie went to the La Bianca, house, 

And he went inside, but then he didn't stay. But he was not 

at the Tate house. Be just told us to go there. 

That, in essence, was a conflict in that 

regard. 
10 

12 

(;1 	AU right. 

Anything else? 

I don't recall .if there was any others at this 
13  

time. 
1.4 

• 34 

16. 

You don't recall any at this time/ 

If I gave you a copy of the transcript, do you 

21 . 

22 

-26 

24 

25 

ga• 

think it Would help refresh your' recollection as to any 

asox4pancua, Mr.. Caballero? 

A. 	It may or it may not. I doubt that it would, 

Mr. Kanarek. 

Well, may I try? 

A. 	I wish you wouldn't, but if you want to,,go ahead 

1114 BUGLIOSI: That is too time,-consuming., your Honor. 

I believe Nr. Caballero is. going to have to 

return. Monday. •So perhaps he can look at it over the 
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weekend. 

MR. KANAREK: Very, well.,  

THE COUHT: I don't know what Mr, Kanarek has, in 

'mind. 

MIL:.KANAREX: It is certainly agreeable with me if he 

reads .it over the weekend and we won't oonsume 'court time. 

THE COURT: Read What Over the weekend? 

MR, UNARM: The Boni Howard and Virginia Grahath 

materiall  your HonOr. 

THE,COUHT: Where is he going to.  get it? 

UNARM - X am more thin willing to furnish it 

to him', 

THE' COURT: YoU, will rurnish him with a oopy? 

MFL,KANARtg: I will be glad to. 

THE COURT: It 16 no Concern of mine. 

X am trying to find out what you are trying to 

CEO- Mr. Canarek. 

Mg, UNARM I will be more than glad to, aathbugh I 

am sure he has a oopy himself. But I will be glad to. 

	

4. 	'THE ,COURT: Welll'it is time to adjourn now. 

How do you want to leave it'? 

	

22' 	'MR. 4ANAgEltt I will, be glad to fUrnish Mr, Caballer9 

	

2 	 'Iloyou have a copy, Mr. Caballero? 

	

24• 	 THE WITNESS: No, X do not have. 

	

25 	 ° And I have'other things is do over the weekend, 

26 Mr, Ranarek. 

I 

9• , 

L0. 

'11 

13 

25,783 
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tie, UNARM Well, ife will work it out somehow, 

2 
your Honor: 

3 

	 Whatever happens happeno, 1 suppose. 

4. 
	 THE COURTt Ladies and gentlemen, do not converse 

5 
With anyone or form or express.  any opinion regarding penalty 

6. 
until that `question is riniI4VsUbmitted to You. 

'The aoUrt will adjourn until 9:30 	9:30 -- on 

Monday morning. 

(Whereupon)  at 4:28 p.m.. the court was in 

10 
recess.) 
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