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f forms to-thn balllff-

LOS ANGELES, CALIFORNIA, MONBAY, MARCH 29, 1971
o 4324 PN

.
et e (et s

THE covamaffall-defendanﬁs, all coungel and all

jurOrs are present P

1ﬂr. Tﬂﬁick has the jury reached a verdlct?
THE.FOREMAN . Yes,¢we have, your Honor.
THE GOURT- Wlll you please hand all of the verdict.
(Whereupon, the foreman hands the verdict
forms to the balllff who gives them to the Judge )

DEEENDANT.MANSON; ‘L don't see how you can get by

- Who gives you the authérity-to—do.this?

Hey, boy!

THE COURT: My, Manson, if you don't remain gulet

DEFENDANT MANSON: . I didn't ask to come back.
THE COURT: That is your final warning, sir.

DEFENDANT MANSON: iOu peopie don't have no authority

THE COURT: Remove Mr, Manson from the courtroom.
DEFEHDANT'MAHSON; It is not the peocplet's courtroon,
‘(WhereuPon, Defendant Mangon leaves the
courtroon.} ' -

THE COURT: The clérk will read the verdicts,

e Jpr:—"
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THE CLERK: "Superiox cOurt of the ‘State of

| @alifornia for the county of Los Aﬁg@}eai

"The People of the State of California .
versug Charles Mansen, Patricia Kremwinkel,
Susan Atkins, Leslie:Vaﬁ‘Houteﬁ.

"Caseé No,

"We, the jury in the above-entitled
action, having found the defendant Charles

Manson guilty of murdexr in the first ‘degree .~

. now £ix the peénalty as death.- .

“Dated this 29th day of March 1971
signed Hexrman Tublck Foremaﬂ““”
DEFENDANT KRENWINKEL: You have just judged your- -

selves, - ' -
DEFENDANT ATKINS: You'd better Jock your dooxs and
watch your own kids, - |
k THE CQURT: Beﬁové;miss Atkins froﬁ the courtroom,

DEFENDANT ATKINS: You are removing yourself. You

- are removing yourself f£rom the face of the earth, you old

DEFENDANT KRENWINKEL;

......

~

THE 6003$: Remove Miss Krenwinkel from the court-

room,

DEFENDANT VAN HOUTEN: Your whole System is & game.

A=253 156, Department 104, '~ . .-

as charged in Count;I-of the Indictment, do o R

S 2 M
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Tik COURT: Rewove Miss Van Houten rIrom the couxtroom.
DEFENDANT KRENWINKEL: You judged yourselves,

DUFENDANT VAN HOUTEN: You blind, stupid people,

Your children will turn against yocu.

THE COURT: Continue reading the verdicts,
Thb CLLiik; Farther, "pPeople of the State of
California versus Charles HMansoir, Patricia
Krenwinkel, Susan Atkins, Leslie Van Houten.

"Case No. An253,156, Department 104,

"We, the jury in the above-entitled
action, having found the defendant Patricia
Krenwinkel guilty of nurder in the first degree
as charged in Cour* I of the Indictment, do now
fix the penalty as deatit.

"Dated this 29%th day of March, 1971,
Hermanﬂ;ggick, Foreman.”

:{f;urther, "People of the State of Califeornia
versus Charles Manson, Patricia Krenwinkel,
Susan Atkins, and Leslie Van Houten, case io,
A-253,156, Department 104.

"We, the jury in the above-entitled
action, having found the defendant Susan Atkins
guilty of murder in the first degree as charged
in Count I of the Indictment, do now fix the
penalty as death.

"Dated this 29th day of March, 1971,

Herman Tubick, Foreman.,"

CieloDrive.cOmMARCHIVES
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11

?arthar; WPebpié of the State of
California,versus-CharIes Manson, Patricia
Krenw1nkel, Susan Atkins and EeSIme Van Houten,
Case No, A~253, 156 Bepartment 104 s

"We— the jury in the-above—entltled
action havzng £ound the aéfendant Charles
Manson gullty of rnurder in the.flrst dggree as
charged‘ln‘Countng of the;Indrq;mentk do now
£ix the penalty as death.,- - ; - .

“Dated ‘this 29th day of March 1971
. Herman Tubick, Foremgn.™ A
(Off-thé—recora‘discussion.between the Court
and the clerk.) '

THE CLERK: Ladies and gentlemen of the jury, is each

of these Verdlcts ‘as to‘Count I your verdlct? '
" (ALl gurors answer yes.)
THEVGLEﬁK: I repeat-myself:
“"The Pecplé;of the State of California
versus Chanles Manson Patricia RKrenwinkel, ..a

-,_-__

Susan Atkins ana Leslie Van Houten, case No.

A-253,156, Department 104, N

"We, the jury'in*the'above—entitled-

FETTIE S

action, ,hav1ng found.the defendant Charlas **;ﬂf*

Manson guilty of murder in the first degree as__ — e
RS .
‘-‘M *:'.

~ ose
=
-

- TEeT

charged.ln Count II of the Indzctment, &n,now

" £ix the ‘penalty as death, -

::iCi9|®riVQMARCHIVES



]1'-0 A'-

11

b f
3
14|
5]

16 |

Y

18 |
19 |
20

21

A
S =93
24

25

26

28,185 SN

"Dated this 29th day cf March, 1971, ud
Herman Tubick, Foreman,.," |
Furtherr “Eeoplé of the State of California,
i versus Charles Manoon, Patr1c1a Rrenwinkel,
Susan Atkins and:Lcslle Van chten, Case Mo,

A-253,156, Departiient 104, _: ;
*We, the 3ﬁry 1; ‘the above—entxtled
action, hav1nq'f0und ﬁhe defendant Patricia
Krenwinkel gulltyiof murder 1n the first
&egree as charged 1n qunt XI of the Indictment,
do now fix the penaliy as &eath
A "Dated thms 29th day of March, 1971,
He%man Tubick, Foreman,"
) Further, "Pecplé bf the State of Califorﬁia
versus Charles Manson, Patrmcma KrenWLnkel,
Susan Atklns Leslie Van Houten, case HNo,
A-253,156, Department 104.
| "We, the jury in the above-~entitled
action, having found the defendant Susan Atkins
guiity of mﬁ:der in the firstfdegree as charged
in Count II of the Indictment, do mow fix the
penalty as death,

“Detted this 29th day of March, 1971,
signed Herman Tﬁbick, Foreman.™ ,

Ladies and gentlemen of the jury, is each of

-

these verdicts as to Count II your verdict?

- . ..~ CieloDrive.comARCHIVES
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' Case No, szsshlsé;'péﬁé;tmenﬁ;l04._
action, having found the defendant Patricia

as charged in Count IIT of the Indictment, do

now fix the penalty as death,

versus Charles Manson, Patriecia Krenwinkel,

_ Susan Atkins, Leslie Van Houten, case No.

(ALl of the 3urors answer yes.)

" Further, "The Feople.ox the State of
California versus-Charles Manson, Patricia |
Krenwinkel, Susan Atkins and‘Leslie Van Houten,
Casé No., A-253,156, Department 104,

"{e, the jury in the above~entitled
action, having f&und the deféndant Charles
Manson guilty of murder in the first degree as-
charged xn Count IIT of the In&mctment do now
fix the penalty as death,

“"hated thls 29th day of Marah 1971,
s;gned Herman Tublck, Foreman. L

Further, "PeoPle of the State oFf
Callfornza versus Charles Manson, PatrlclaA
Krenwinkel, Susan Aﬁk}g&;_Leslle Van Houten,

*We, the jury in the above-entitled

Krenwinkel guilty of mn;deﬁ in the first degree

“Dated this 29th daz of March 1971,
Hexman Tubick, Foxeman,“\

Burther, "People of the State of California

-

" CieloDrive.COmARC HIVES
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thega.

"Krenwinkei,:suSQn Atkins and Leskié Van Houten,

a8 charged in Count III of the Indictment; do-

‘signed Herman.Tubic?,.Foreman.“

‘action, having found the defendant Charles

charged in Count IV of the Indic¢tment, do now

ERE

- Hérman Tubzck Foreman "

"a-253,156, Department 104,
"We, the jury in the above-éntitled
éétion, having found the defeéndant Susan

Atkins_guiléy oﬁ.mﬁrder in the first degree

5

niow f£ix the penalty as death,
' "Dated this 29th day of March, 1971,

La&iés~anﬁ gentlémen qf‘the\jury, isAeachnofl
verdicts as to Count IIL your vexdlct?

(ALl members of the jury indicate yes )
THE CLERK: Fu;the;;?#reople.qﬁ the State of

California versus Charles Manson, Patricia

case Wo, A-253,156, Department 104,

"We, the jury in the above-entitled
Manson guilty of murder in the first dégree as

flx the pepalty as &eath
“Dated thls 29¢h day of March, 1971,

Further,?Peopie of the State of Callfornla
Versus charlgs-manson, ?atx;cla Krenwinkel,
Susan Atkins, Leslie Van Houten, case Ko, |
A-253,156, Department 104. |

"We, the jury in the abqﬁg—gntitled

" CieloDrive.COMARCHIVES -
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"action, having fbuh§ the défenaﬁnt Patricia
Krenwinkel'guiit§ ofumuraeﬁ‘in the first degree
as c¢harged in Count IV of the Indictment, do now
- £ix the penaltz_as death -
| "Dated th;s 29th day of Marah i971.
“Slé;édtﬁermaﬁ»mublck, Foreman. "
Further,"Eeople of the State of Californmia
versus Charlea.Manson,.Patr101a Krenwinkel,
Susan Atkins, 'ieslae Van\Houten, case No.
A-253,156, Depa‘rtmepl: _10 45
"We, the Juryvzn tne abOVe~ent1t1ed ]
action, having fbund the‘defenﬁant Susan Atkins
guilty of murder in fhé first degree as charged
in Count IV of the‘Indigtment{ do now fix the
penalty asg death, )
"Dated this 29th day 65 March, 1971,
signed-Herman'Tubick, Foreman,®
Ladies and gentlemen of the jury, is each of
these verdiqt5<as to Count IV your %srdict?
‘ (ALl the members of the jary indicate yes.)
THE CLERK: Further;“Peoéle of the State of
California versus Charles Manson, Patricia Krenwinkel,
Susan Atkins, Leslie Van Houtén, case No, a-253,156,
Department 104, _
v“Wé, the jury in the above-entitled action,

having found the defendant Charles Manson guilty

B I
~

-~ L e -
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"of murder in the first degree as charged in
Count: V of the Indictment, do now fix the
penalty as.deatﬁa

“Date&‘this‘ZSth day of March,‘197l.

"Signéd Heiman’fubigk, Foreman. "

Further, "People of the State of California

versus Charles Manson, Patricia Krenwinkel,
Sugan Atkins, lLeslie Van Houten.
| "Cage No. Ar253,1§6, Departrient 104;‘

"We, the jury ih the"ahove?entigled
action, having found the defendant Patricia
Krenwinkel guilty of murder in the first degree
as charged in Count V of the'Iﬁdicﬁmeﬁt, do now
fix the penalty as death.

“Dated this 29th day of Maxch, 1971, -

- signed Heiman'?ubick, Foreman,"

Further, "People of tﬁe State of California
versus Charles Manson, Patricia Krenwinkel,
Susan Atking, Leslie Van Houten, case No,
A~253,156,Anepartment 104,

We, ;he.jufy in the éboVe—entitled
action, having found the defendant Susan Atkins
guilty -of murder in the first degree as charged
in Count V of the Indictment, doﬁnaw f£fix the
penalty as death.

"Dated this 29th day of March, 1971.

CieloDrive.COmARCHIVES
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19

- "signed Herman Tubick, Forem

Ladies and gentlemen of the jury, is each of

these verdicts as to COunt¢V‘youz verdict? .

(All the memwbers of the jury 1ndmcate yes., )

THE CLERK: ' Further, "PeoPle of the State of ’
California versug=€hax1esjﬂan59n, Patricia
-Krenﬁinkel, Susan Atkins, Léslie_van'ﬂéuﬁen,
‘case No. A-253,156, Department 104.

“Wé, the jury in the above-entitled
action, having found the"ﬁefendant Charlés
Manson gullty of mur&er in the first degree .
as charged in Coant,VI of the Indictment, do
riow f£ix the penalty as death. -
| "Dated this 29th @éy'9égﬂarch,_1971}
signed Herman'Tubiék, Foreman,”

Further, "Peoplefcf t@e.sﬁate of
California versus Charlés Mhnson, Patricia
Krenwxnkel ‘Susan Atkins, Leslle Van Houten,
case.No. A~253,156, ADepartment 104,

‘ "We, the jury in “the above~entitled
“dction, having found theEdegendant Patricia

Krenwinkel guilty of murder in the first

'ﬁegxee as: chaxrged in Count VI of the Indictment,

do now fix the penalty as death..
' "Dated this 29th day of March, 1971.

“Signed-ﬂerman-wubick¢ Foreman,"

g

=4
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Furﬁhér, “Peopie of'thé State of Californfa
versus Charleslmanson, Patricia Krenwinkel,
Susan Atklns an@ Leslle Van Houten.

“Case No. h~253~156, Department 104.

‘ YW, tpg;;qu rglthe above-entitled
action, ha#ing'féﬁhd'the defendant Susan Atkins
guilty of’murder in the flrst degree as charged
in Count VI of the Indlctmenc., do- now f£ix the
penalty as,_ &éath. e

' “Dategzthis 29th_day of March, 1971.

vSigned Eé;ﬁgﬁ ?pbick, Foreman,"

Further ,“‘Peopl’e* ho'f the State of California
versus Charles ﬁénéon, Patricia Krenwinkel,
Susan Atkinsg, Leslie Van Houten, Case No,
A~253,156, Department 104.

"We, the juxy in the above-~entitled
action, having found the-defendant Leslie
Van Houten'guiityﬁqf'murder in the first degiee
as charged in Count VI of the Indictment, do
now fix the penalﬁj-qg death.

"Dated this 29th day of March, 1971,

"Signed Herman Tubick, Foreman."

Tadies and,gentlemén of the jury, is each of_

verdicts as to CounﬁAVI your verdict?

(All of the members of the jury 1ndlcate¢yesa)

THE CLERK: ¥urther, “Pe0ple of the State of

- = -
W T el
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'Krenwinkel, Susan Atkins, Léslie Vah Houten.

-guilty of murder-ln.the first degree as charged
'1n Count VII of the Indictment, do now fix the

.penalty as death. ’ .

signed Herman Tublck, Foreman,”

rCalifornia versus Charles Manson, Patricia

"Case No. Ar253 ,156, Department 104,
“We the quY‘ln the above~ent1tled action

hav;ng found.the defendant Charles HManson

"Dated ‘this 29th day of March, 1971,

"Szgned.ﬂerman Tubick, Foreman."

: Further;FPQpple of the State of Califoinia "I
versus Charles Manson, Patricia Krenwinkel,
Susan Atkins, Leslie Vanhﬂouten.

‘uCase No. A-253,156, Department 104.

"We, the jury in the above-entitled
action, having found the defendant Patzicia
Krenwinkel guilty of murdér in the first degzee
as charged in Count VIE of the Indictment, do
now fix the penalty as death,.

"pated this 29th day of March, 1971,

“Further, "People of the State of Californpia
versus Charles Manson, Patricia Krenwinkel,
Susan atkins, Leslie Van'Houtenv case No,

Ar253 156, Depariment 104. -

"We, the jury in the abOVe—entltled.actlon,

-~

- =" CieloDrive.COmARCHIVES
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guilty of murder inh the first degree as

California versus Charles Manson, Pat¥icia

“having found the dgféndént;Susan Atkins

charged in Count VII of the Indictment, do
now fix the penalty &as deaﬁh L

- "Dated this 29%th day of Marqh, 1971,
s;gned Herman,Tuback, Foreman 3 -

Further, “nggle~o£ thg Staﬁe'offf -

b

-

Krenwinkel, Sugari Atkins 1e§1ié'Van Houten,
case No. A~253 156 Department 104 11“. -
"We, the jury in the abovementltled '
action, having found the deﬁendant.neslie
Van Houten guilty of muxder in the first-degree
as charged in Count VII of the Indictment, do
riow £ix-the penaity as death,
"Dated fhis729th day of March, 1971,
"Signed Herman Tubick, Foreman,"
Ladies and gentlémen of the jury, is eagh»éf
verdicts as to Count VII your verdict?
(All of the jurors answer in the affirmative.}
THE CLERK: Further, "People of the State of
California versus Charles Manson, Patricia
Krenwinkel, Susan Atkins, Leslie Van Houten,
case No, A-253,156, Debéxtment 104.
"We, the jury in the above-entitled

action, having found the defendant Charles Manson

=~:T CieloDrive.cOmARCHIVES
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L “Sighed Herman Tubick, Foreman.”
% .
- California versus Charles Manson, Patricia

" case No., A-~253,156, Department 104,

A :action, having foﬁnd'the defendant Susan Atkins-"

_guilty of conspiracf to commit murder as _
charged in Count VIII of the Indictment,
do:nqw'fix the penalty as death. q
' "Dated this 29th day of March, 1971.

Furthér,-“Péople of the State of - N
Krenwinkel, Sugan Atkins, Leslie Van Houten,

"We, the jury in the above-entitled
guilty of conspiracy to commit murder as charged -
in Count VIII of tﬁe Indictwent, do now fix ihgf
penalty as. death,

"Dated this 29th day of March, 1971,

."Signed Herman Tubick, Foreman, "

Furthex, "People of the State of Califéxniéf -
versugs Charlés Mangon, Patricia Krenwinkel,’ﬁ |
Susan Atkins, Leslie Van Houten, case No.
A-253,156, Department 104, |

' "We, the juxyrin-the above~entitled
action, having found the defendant Patricia
Krenwinkel guflty of conspiracy to-coﬁmrt;
murder as charged inﬂéqunt VIII of the Indict~
ment, do now f£ix ﬁhe-penglty as death, _

"Dated thisvggth day of March, 1971,

R = "CieloDrive.COmMARCHIVES
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“signed Hexman Tubick, Foreman."
. Fq?ther, “PeopléAgf'the State of-
Califoxnia.versus Charles Manson, Patricia
Krenwinkel, Susan itkins, Leslie Van Houten,
case No; A-253,156, Department 104,

"W§r the jury in the above-entitled
action, having found the defendant, Lésli;
Van Houten, guilty of conspiracy to commit
murder as charged in Count VIII of the Indictment,
do now fix the penalty as death.

"Dated this 29th day of March, 1971.

rgigned Herman Tubick, Foreman.,”
. Ladies and gentlemen of the jury, is each of
these verdlcts as to Count VIII your verdict?

(A1l the jnroxrs indicate in the affirmative.)
' PHE cdﬁRT: The clerk will poll the juxry.

THE CLERK: Mrs, Thelma S. McKRenzie, is each of the
verdicts for Counts I through Count VIII your verdict?

MRS, MC KENZIE: Yes.

MR. RANARER: Your ﬂonqr, if I may, T would like each
| verdict polled separately and have the jurors say yes

individually to each of the counts, each of ?he jurors as
to Mr, Mangoh. ‘ | ‘
I don't know how counsel feel about it,
MR. FITZGERALD: I will join in that motion.
—-MR. KANAREK:; I would likeeach ope of these juxors

——CieloDrive.COmARCHIVES
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17

. be polled as to each Equnt.

THE COURT;: Y;‘es-. I mldérs{:and what you are _say:i;ﬁg-.
The clerk will continue polling the jury.
) THE CI.ERK Mrs, Shirley B. EVaxis_, fi,s each of the
verdiets of c_ounts I through VIIL your verdict?

MRS, EVANS; Yes, it is.
THE CLERK: William T, McBride, II, is each of the

- ve:;d:;;cts for Counts I _through VIII your verdict?

MR. MC BRIDE: Yesg, Sir,
THE CLERK:; Mr. Alva K. Dawson, is each of the
verdicts for Counts I through VIII your verdict?
MR, DAWSON: Yes, sir. |
THE CLERK: Mrs. Jean K. Roseland, is,eac_h, of the
vexdicts for Coﬁn;cs' 1 through VIII your verdict?
MRS, ROSELAND: Yes.
THE CLERK: Mr. Anlee L, Sisto, is each of the
vexdicts for -Counts I through VIIX yout verdict?
" MR, SISTO: Yes. ‘
" PHE CLERK Mr., W:.lla.am M, gamora, is each of the
verdicts for Counts I through VIII your vérdict?
MR, ZAMORA: Yes, it is. ‘
THE CLERK: Miss Mary M, Mesmer, is each of the
'verdicts for cOunts: I through VIII your verdict?
| MISS MESMER: xaé, it is.
THE CLERK: Mr, John M. Baer, is each oFf the -

verdicts for Counts I through VIII your verdick?

-

T _—CieloDriveCOMARCHIVES
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I"IR L) BAER’:

YES‘, it is..

1|
"2 | ‘THE CLERK: Mrs. Evelyn J. Hines, is each of the
3 -verdn.cts for Count‘s I through VIII your verdict?
45 . MR;: HINES; Yes, it is,
5* N THE CLERK: Mr. Larry D. Sheeley, is each of the
& _ verdicts *for Counts I through VIII your verdict?
- 7 L MRS SHEELEY- Yes. _
g:‘ THEJ CLERK" Mr. Herman C. Tubick, is each of the
gk ve;l‘:—d:.cts £or Counts I through VIII your verdict?
15’: ;” - MR, TUBICK: Yes. |
) ﬂ_ | THE CLERK Allr answer in the affirmative, your
‘_12" i Honor. - ) B
13 - THE COf]RT* The date for sentencing will be April
14 | 19that 9:00 adn,
15 KAHAREK» Yom: '}_I'onors,. may we approach the bench
6 bx:ief,‘[y? |
17 . THE COUR!I‘ All t:::.al mot:.ons will be heard April
18. ‘ 19¢h at 9:00 a.m,, to preced.e the sentez;c:.ng.
io MR, ImNhREI{: May I approach the bench on a vexny )
20 | Amportant 'm.a.tt'eg_ 'be:‘ébizé the jury is d‘iécharged,, your
21 ' }ior_i,qf?- | ) L
2 THE COURT: J_:s this the same ;‘ﬁotién you made after
23 the last vexdict, Mr Kanarek?
g i MR, Kmth;E;ic No, it isn't, your Honor, no, it is
725 “not, ~_‘ ' |
.26-.;7 THE CQURT: . AI:J'. right, counsel may app:;:cach the

— _-~CieloDrive.comARCHIVES
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benchw‘
{The following proceédings were had at the
bench out of the hearing of the jupy )
MR, KANAREK- Your Honor, there is extant at the
'preSent time a publicity order,

L

A . I niove that the Court hand to each of the

e e

jurors a copy of the publicity order and order the jurors
not to discuss this case with anyone, bevause they may
qéll be witnesses at the motion for new trial.

"

. That is my motion, your Honor.

——
OO %
¥

THE COURT: The motion is denied. _
MRQ,@ITZGERALDz Maybe it is not necessary, but 1-
would like thé record to indicate that we will at that |
time move for a motion for new triai, and, in lieu of tﬁe
motion for-new trial, that the penalties be reduced,

THE COURT: I will deém that all defendantg have

{ made a motion for new trizl, and to reduce the penalties,

all motions to be heard preceding the sentencing on April
19th at 9400 a.m,

MR, KANAREK: We will waive ‘time and ask that it
go further than that time because it is going to take ﬁoxe
than that time to prepare for a motion for a new trial.

. THE COURT: That is the date, sir.

MR. KANAREK: I make a motion it be extended under
People vs, crovédi. We have a right to prepare --

THE COURT:' The motion is denied.

~-: MR, RANAREK: Very well.

. CieloDrivecomARCHIVES
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| court in the presence and heafing of the jury:)

| People of the Statc of Califoinia owe a tremendous debt of

' gratitude to each of the jurors, in this most difficult

”-long,,arduous months of this trial, and for the personal
| sacrifices that cach of you | umimade in beiny away from

fAyour families, your friends and your occgpations;

| peen sequestered for So long a period, or subjected to

| such a txying ordeal. I hope that it is never necessary
13| ' ‘

| sexvice, you are free to discuss this case and your
16 °
17§

| it with anyone. That is entirely within your discretioh(
about the c¢ase, and review the newspaper accounts of the

- you will learn for the first time what was kept from you

: goncerning the triai and the many incidents relating to it,_‘
| -Perhaps thié knowledge will give you a better insight into
25 ] '
26:

{The following proceedings were had in open

THE COURT: Iadies and gentlemen of the jury, the

case, for your unswerving devotion to auty throughout the

Po my knowledge no jury in history has ever
again.
After you are digcharged today from further.

service as jurors with anyone you please.

However, yoﬁ.are under no obligation to discuss
When you talk to your families and friends

trial during the period that you were sequestered,

the reasons why sequestration of the jury was believed

fiecessary in this case,

~__-CieloDrive.COmMARCHIVES
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1‘1 i - Por your devotion above and beyond the call of
2 duty the People of the State of -California thank you.
3 . T oaf it were. w:.{:hz.n the power of a trial judge
4 to aiva-rd a medal cf honor to jurors, believe me I would
5 | bestow such an_agward on each of you.
6 S e Before we adjcm;'n I want to extend my pexsonal
71 | thazzzks to each of youy -.arfd’_:[ want. to personally shake the
s | hand of -each of ycu.: - "
-9 [ (Fﬂzereupon, Judge Oldex shakes the hands of
| 10 each juror,) 1;~ e o
i1 | THE COURT: .$h££k-y;ﬁ.very much., The Court is now
2 adjourned., "
13 l '(Whereﬁp_on.,ﬁ ah adjournment was had to
ﬁ 4f reconvene Monday, _Abr'-i_:!. 19, 1971, at 9:00 a.m.)
15| |
S
1
19 |
20 ;f
|
2] *
2 | -
2
25 | .
6 |
ST
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| up any othet matters, apparently one of the exhibits -~

| seme time, either during ox afitex the jury's deliberations.

' and placed in the record. If anyone wants to look at it,

| to xefresh his recollection as to what it is, he may do so,.

24 |

' Shinn about it, and we are not going to stipulate that this

‘Los ANGELES , CALIFORNIZA, MdNDAY., APRIL 19, '.19?7.-1
) |  9:00 A,
,“_0___‘
{The following proceedings were had in the -
chambers of the Court, in-the absence of the defendants,

all counsejﬁbeing present:} _ -

THE COURT: All counsel are present, - Before we take ..

MR, KAY: People's Exhibit 87. N

THE COURT: -~ People's 87 was misplaced or taken at -

A copy has been made so it may be substituted

MR, KANAREk@ Your Honor, we cannot agree fp
stipulate £0‘that. It is dﬁr belief & felany has been
committed =- '

THE.CGURT: Then youn can ieport that to the proper
aﬁthorities.

'MR. KANAREK: I understand that,
'”THE.COUﬁT; The only thing I am interested in is
making sure that that recérd is complete,

ﬁR. KANAREK: We cannot agree, We cannot stipuiate
to that, ' ‘ |

,'iihavﬁ spoken to Mr. Fiﬁzgerald and M.

__..CieloDrive.comARCHIVES
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" go into evidence.

ﬂ cate copy of a photOgraph, ~and 1E will be substituted- for 87 o

12
} your Hopor to orxdexr summarily some docurtent into evidence,

' complete hearing on this. I have not spoken to Mr. Keithy

'ofﬁen.éncughvduring the trial, Mr, Kahaxek. DO you have some

THE COURT: I am going to oxder it be substituted for

MR, KANAREK: It is our pesition --
‘THE COURT: Juéi a moment, sir, don't.interrupt me.
MR, KAWAREK: Ifm SOrry, your Honor.

™~

THE COURT: It is a copy of 87. It is simply a dupli- ‘

i, MR, KANAREK: We cannot aqcept that., We ask for a

P om
P

hearing, an evmdentlary‘hearlng,,

R’

We clalm it is'a vmolat;on of the due process

and due protection clauses under the l4th Amendment, £for-.
It is our belief, your Honor, there should be a

I have spoken to Mr, Fitzgerald and Mr. Shinﬂ; we ask for
an evidentiary hearing. |
THE COURT- Are you conkending that this copy is mot
a duplicate copy of Exhibit 872 Is that what you are saylng?
‘MR, KANAREK: I am contending, your Honor, there.
should be a hearing. I don’t know; I don't know,

TTHE COURT: You certainly looked at the photograph

MR, KANAREK: Yes, your Honor,
THE COURT: All right, then, I will tell you what we .

- —__CieloDrive.COmMARC HIVES
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; will do, just to settle that.

i resolve the point at that time. . o

.-

Mr. Bu911051, will you prepare a- declaration,

1. if such is the fact, ‘that thls photograph is an exact

4 1 duplicate copy of People's 8772

MR, BUGLIOSI: Very well.

-

THE CQURT;: Ahd then if you have. any doubt about it,

-¢. Mx., Xanarek, you méy,file a counter déclaration and;i will

MR, KANAREK: I was going to tell your Honor once °--
again w-

This is -

THE COURT: You are -obviously wasting time,

another disruptive matter -

.

MR, KANAREK: I am trying to convince the Court ---

THE COURT: dJust a mowent, I have not finishad,
Mr, Kanarek, I am groping for the right.words‘ﬁq‘descriﬁe.
ybﬁr-oﬁat;uctionism with regard to what is such an
obvious point that it hardly needs:elaboxat§on.
All right, now, have you discussed with youé;

‘clients whether they wish to come into the courtroom and
conduct themselves in a proper manner, during the hearing
of motions for new trial, or any othex motions, and the
sentencing? |

MR, KEITH: ‘No, Youf Horior, I have not.
MR, FITZGERALD: No, I haven't, either,
MR, SHINN: T haven't either. |

MR, EANAREK: Nor have L.

" CieloDrive.COMARCHIVES
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;fwe proceea

5}WEre very dllagent in fmlxng their briefs so that the

Jéf
. LY

it .

PHE COURT: I Will ask you to do ‘that then; then you -

can ﬁome back.iﬁ:herelana let me know on the xecord before

MRA Ray; You;/ﬁggor, I would llke to point out at

Esthls time that while Mr. Keith, Mr. Fmtzgeral& and Mr., Shznn

b

Bz

~pﬁin€é.én&-authbri*ies-are~the exact duplicate, as far as

I can see, of those filed by Mrt Fitzgerald
them vezbatim

I don’t know if he copiea!or what procedure

| was followed. .T6 my krowledge there_ls very little new, if

Jfanything, in hi$ points and authorities. The great bulk of

: paper cllpplngs pertaxnmng to the trial.

" MR. KANAREK- Wéll 1f your Honox  reads the- po;nts

| and authorltles e

THE COURT: & did read them, Mr, Kanarek.
MR, KANAREK: Well, your Honor, you would see =

‘THE COURT: Incidentally, I would like an eéxplanation

f_as to whylyoufﬁailea to. comply with the Court's order to

[

fprosecutlon may have & chance ta read them on Priday,
A . Kanarek apparently flledﬂhlsrafter-everyboﬂy went ﬁbme 1
‘:at 5»00 o'clock Priday night. : - ::f

We just recelved.mt ow, and it looks like_mt‘s

| & couple of hundxeg pages.  We have not had a chance to read |

THE COURT: Well I can tell you, ME. Kay, Mr, Kanarekl

] the 200 pages ccnsiSts of apparéntiy Kerox copies of news—~ . _ |

5

' e
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b file them by moon on Friday.

| problems invoIVed in getting the duplication for the 214
| exhibits. . . |

' fod ‘Angelel. .

:'Caurt's deadline.

- effect. .

'excuse, Mr. Kanarek,. ¥ou are also 1ate this morning. I

MR, KANAREK: Well, your Honor, because of the

- THE COURT: There are Xerox machines all over

s HE:QRANKREK: I know, your Honor, but I had to go =~
I-wént-fa.a,printing place in order to attempt to make the

- -
: x tnderstand Mr, Keith also did not make the )

L

M

= - -

ﬁouﬁt's“deadllne. "I called Mr. Dariow:; I offered to bring
them to your'. Honox's house. _ |
Mr. Darrow told me.that Mr, Reith had ~-- becausai

he was late also ~~ had asked to come to your Honor's house,f
and your Honor had decliﬁ%d,,indicatihg‘your'Hdnor'was not
going to be hérxe over tpefyeekend, or-sometﬁfﬁg?to that
S0 he decllned.my requesﬁ
THE COURT: In any event, I don‘t find it a suff;clent
would like an explanation for t?at.

MR, KANAREK: WelIl, your Homor, I think I was about
12 minutes late. A ' ‘ ‘

THE COURT: No, you were 15 minutes late. ' ¥

MR, KAWAREK: Well, your Homor, I will tell your

‘Honor what happened,

D - CieloDrive.cCOmARCHIVES
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- were going to be late.

At Pass Avenue and the Ventura Freeway I left
the freeway to get gasoline because I was afraid I mi§ht

“not have enough to get to-court

R I vient to Pass Avenue; I got gasoline at a

Pﬁ*gas s%atlon off Pass Avenue offramp.

P

At the 1ntersect10n, or the transition road

.- between thé Golden State -Freeway ana Pasadena ¥reeway,

| whére the two tome together there was a horrendous traffic

‘fgjjam: inching inch. by inch -~

" 'THE COURT: What time did you get off the freeway?
fMR. RANAREK: What time, your Honor?
THE‘COHRi:_ Yes.
MR, RANAREK: ﬁxbbably aboqt twenty minutes to 9:00,
your Honor, '

THE COURT: And then the traffic jam occurred after

. you got backjoh-the<freeway?

MR, KANAREK: No, the traffic jam was at the
transition road between the Golden étate Freeway. and the
Pasadena Frgeway,

THE ‘COURT: What time was that? ,

MR .KANAREK» Just before I got to the courthouse,
.yéur Honor. '

THE fCOU'RT: Perhﬁﬁs you can explain to me why at 8:15 7|
this morhi#q'your office called and toid the clerk you

~

MR. RANAREK: As an abundance of caution, your Honox,

e
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o o

20 L

%

*

éuﬁ,of consideration fox the Court, I wanted to indicate I
mouid-possibiy be a few minutes late, yes, your Honox.,

THE COURT: I see; I see}l That is a very interesting
explanation, My, Kanarek, ‘

MR KANAREK: ﬁecause I cercainly -~ beéaﬁse of your
Honox's feelings towards me, I btried to ~- I tried to make
this 9:00 o'clock —-

THE COURT: I have no personal feelings about you,
Mr..Kaﬁarek. I have some proﬁessiénal feelipgs,about”you.m

I think thaﬁ‘yoﬁ axe lacking in professional
responéibility; that you don}t,giVe a good deal of thought
or effort to carrying out ydur%reSPOﬁsibility'as'a lawyexr
in many.rQSPects. _ -

But I have no peféqnal-feelings againstlyou;

MR, KANAREK: There‘is no such thing as contenmpt Of
lawyexr; there is'contempt éf courk, I wouidunot wish to
take on the Court. o

But I would welcome going ﬁhﬁough this record
in connection with matters that T fgei, wherein the Couxt

has béen erroneous in its rulings, I would welcome doing

- that on a professional basis with the Cburt;’

THE COURY: What does this have to do with i&?
‘MR, KANAREK: Well, your Honor, because =«

THE COURT: If you are talking about lega;'erxor you

| will have an opportunity to sxgue your motion for new irial.‘i

Let's not get off into collatéral matters,

-~ - CieloDrive.comARCHIVES
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{ chanmbexs befbre We commence.

15 |

- that, your-Honor

18 |

Is there anything else, gentlemen, before you

‘inquire of your clients as to vwhether or not they intend‘to

conduct themaelves in a propexr manner? If not, I would ask

you.to each interview your cllents and then core back into

,...,.q.,.

{Whereupon, the'varlous ﬂefense counsel go to

" consult with their clients and ratg;nb},

MR.'RANBREK: Mr, Hanson di&,notmipdicate he wanted
to come back into the courtroom.: L -

THE CQURT: The questlon I'want answered My, Kanarek,
lS ‘whether Mr, Manson'w1ll conduﬁt'hzmself in a proper
manner, not whether}he wmshe$ €0 return to conrt,

| KANAREK- Iiwill'reﬂask tﬂe guestion,

MR. KEITH» LEMIlE Van Houten said she would be good,
and wanted_ta ‘cone back but x‘wouldn‘t go any farthex than
THE COURT: I don’t expect doﬁnsel‘to undemﬁrite

their client's xepreSentations in'tha£ regaxrd, in view of
what has happened. ﬂurilg this’ trlal

"Well, I am going o have all of the defendants
brought 1nto the courtroom then. "I hope that they. have the
good senseé to conduck themselVes in a proper manmner.

“évdn the other hand, if they don't, they will

-

promptly be removed and we will proceed from there,

I thereanythlng else before we commence?

MR, BUGLIOSI- Do you,Want ‘the jurors in court while

- . e

- -
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[ the defendants are making their argumeﬁt as to whethex they
. should be brought to the witness stand?

then here?

' counsel. being present:) o ‘ -

2

25

_ Do you want them.xn court?
THE COURT,--I don't thlnh it makea any dlfference,
- MR, KANMAREK: I.make a motion to exdlude the witnesses.

THE CQURT: The motion isg denied. Did you subpoena

) ',MR“ KANAREK-‘ Yes yourAHonor;

L THE COURm- The moﬁlon is denled

All rlght let's proceedr gentlemen.

(Whereupoh,'at §:35 a.m. the following -

proceedings were had in open court, all defendants and all

THE COURT: All parties and counsel are present.
I be;ieve the first ordex of.business,rMr;rFitggerald,
would be your motion for a continuance or, in the alter-
native, to be relieved as coinsel for Miss Kreﬁwinkel;

‘bo you,éish to be‘h;ardmon that?

MR, FITZGERALD- Yes, Just very briefly.

I think the affidavit attached to the motion
adequately sets out the grounds for my motion,

Very simply and cssentially there just is not
enough time to adequately and professionally, in a competent
fashion, prepare the motion for new trial for Patricia
Kreﬁwinkel;Aaue to the conplexity of the casé, the iength

CieloDrive.COmARCH I VES
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[ points. R

- motion for continuance.

',25 ; given it careful consideration.

AN

of the case an& the number ef w;tnesses that were called,

g?and the endrmous overrlalng importance of the motion,

For that reason I would respectfully request

that the motlon be contlnued.for ten days in order that I

'?mlght.prepare addlt;onaldgaterlalw}’ﬁnd argue additional

- E]
- + o

As the Court knows, I d;d.fmle a moticn for a

'-HEW‘trlal but I don't 1n any respect consider that to be

. an adeguaté motion, I thlnk xﬁ 1s‘adequate as far as it

gces but it just does not go faihenough It is not

- - w

comprehensive and it aoes notscoverfthe nature, the points

your Honoxr to grant a motion for new trial,
THE COURTs Do yoquish to be heard, Mr. Bugliosi?
MR, BUGLIOSE: People oppose the ﬁotion for continu-
ance, your Honor,

MR, -KANAREK: Your Honor, if I may, I also make a

People vs,. Crovedi -~

THE COURT: Then that wotion should have been filed

and 1t.shou1a4haVe been suppoxted by showing of good cause

{ which you have.not done,’ 50 I-w111 not entertaln it.

MR, KANAREK: It was,phys;cally imposslble.

THE COURT: As for mr;_ﬁitggeraldis motion, 1 have

A
i

- -

o e L -
N L.
- -

)?. -
-~ o
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'“adequately\fqr the motion and, 1n fact 1t appears without

; questlon that he has done S0,

- ‘motion, and points and authorltles, 1ncludlng declaratlons

'-of sOMme 43 pages, whzch~I Have read and consmderea, and. - -

2 A U R

rcertaxnly I wonld permxt Mr, .E;tzgerald to argue addlthnal
- “points not inéluded in hxs wr;tten zupporting papers,_lf

 he has such oﬁher*ponnts that~he w;shes to argue.w

1 denied, :

' Miss Krenwinkel is also denied.

1 |

26 |

T bekié&e three weeks is ample time to prepare

L e

He has ‘filed a wrltten notice of motion, and -

-7

T find no sufficient shOW1ng of good cause for

granting the»motlon:for continuance, " and that motion is - ik

—

The motion to be felieved as counsel for

In what order do you gentlemen wish to argue
your-matmon for new tridl? - ' '
MR,  MANSON: I-would llke.fb'putjon a defenge of
some sort. S '
MR;»FITZGERKLD: May welhavefjnst.é.very bfief
Nomeft, your Hohor? L o
(OE£ #he-:ecor&"coﬁsultaﬁion among defense
counsel.) - _ "
MR, FiTZGERAﬁD: I wiii.begig, ¥0ur‘Honor, if the
céurt pleaégs. - )
TEE COURT: Very well, Hr.‘Eiﬁzgerald,

MR, FITZGERALD: In support of the written notice of

" CieloDrive.comARCHIVES.
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. or you will be removed; the same applies today, sir., .

" This is your last warning.

o B = O ta

16 |

DEFENDANT MANSON: - Your Honor w—-

-

THE COURT: Mr. Manson, &s I have told you many ‘

| times during the course of this trial, you must conduct _

| ‘yourself in a proper manner while you are in the courtroom

-~

-k

DEFENDANT MANSOM: This i§ your last warhing, too.".

THE COURT: Go ahead, Mr., Fitzgerald. 3 L
DEFENDANT MANSON: Better pay heed to ik. ..

~ %

MR. FITZGERALD: There is attached to the aotice of

jfﬁhé other a declaration on infoimatiqnﬁand.belief.

In the é@claration, the actual affidavit, and
in the aeclaration on information and belief, I think that

I have established a prima fadie case for calling one ox

{ more of the jurors in the case to the witness stand in

oidgr that all coﬁnéel,-although I am making the motion I

am aﬁﬁicipaﬁing a1l counsel will join in the motion to

' interrogate the jurors in about Efive separate and distinct

areas, if the Court please.

One is to determine their eXposure to

T prejudicial trial publkicity.

The other is to deﬁermine”whether or not the
jurors were approached by persons other than other jurors,

and the-cése was discussed prior to deliberations and

-

| motion for a new irial there ig attached a detlaration by -—- .

vrd

| motion two declarations, one a declaration in affidavit form;|

i)

1.1

3 -

" CieloDrive.COmARCHIVES .



13 | interrogate members of the jury concerning their financial

H

W R, B

10

2

15

17 | arrangements, that is to say, we have not established that

18 | they did so prior to any deliberations or verdict, nor have

Ib}}wexestabliShed that thére:is anylpatent illegality in theixr
30 | o
zivﬁ
2

23
24

26

28,213

! the Notice of Motion.

- | vexdict.

The thixd area is that perhaps the jury engage&.

:.in improper deliberations, particularly in regard to the

| Horse instruction, CALJIC 8.82,

. 'fhe fourth area is the jurors' state of mind in

.‘regar&.to the deathﬁécnaltf, and the affidavit attached to

There is a statement of one regular juror that

ﬂ?‘his state of mind was such that the death penalty did not
.mean the death penalty, and life imprisonment diﬂ-not’meén

I ligeimprisonment.

The £ifth area is, all counsel would like to

arrangement with regard to the sale of their storyb' Althdpgh'

' we have not established by way of afifidavit or declaxation

: 16f that thesé jurors @mpropexly.engégad in any financial

- conduct.

Ce;téinly it is a highly unusual and peculiar

»situation, and the jurors areAnaturélly reluctant to speak
.fwith defense-couﬁsel céngerning these matters. Consequently, |
| -the absence of affidavi%s on the part of jurors themselves.

s

We would, therefore, request that we be allowed

I to 5rié§lyuinterrogaté-the menbers of the jury that are

CieloDrive.cOmMARCHIVES
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| Mr. Fitzgerald's motion to exawmine the jurors undex’” oath.-
12 '

. -

_;preéent heféftoday to determine the existernce or non-

| existence of the five factors I have mentioned.

e

- _ Now, I can continue on or we can handle this

égintﬁbyvpoint, whatever the Court prefexrs. -~ T

Id oy o
*

THE COURT: T think this matter should be resolved

gt this time, Mr. Fitzgerald, ) o T i

-

MR, FITZGERALD: I think other counsel want to be heard

-~

] on this very limited issue as well. .Q;

- g

THE COURT: ALl right, very well. -

- ~ -

MR. REITH: ;May the Court please, I will?ioiﬁ~iﬁ

-

-

whe;e there ﬁay have been impropriety, not on the part of

the jurors, but on the.part of Somcone not a membeér of the

‘ jnfyvor‘aﬁmember of the Court's staff, namnely a membexr Of

Life magazine,

" Letters were addressed to them; whether_thgy

This is a mattexr that can be considered by

the Court under People vsg, Hutchinson,

. ' As I uiderstand that case and the Evidence Code, |

Questions concerning theixr subjeéctive

. deliberationg may not be asked on the grounds it is
25 |

incompetert under the Evidence Code and People vs.

Hutchinsorn,

- e

My points and authorities only show one instance
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-% Yike, may be, and is the subject of proper inquiry.

élgrﬂinfluences,'such as the publicity they may have been

1 *exposed to were.

j‘;he statutory and case law of this State,

5
M
- -

-1 and as I believe it has been reflected in the public press,

1. jury stole that picture.

| place it was was in the juxy room.

‘But any outsxde,;nfluences, pressures and the

Under the circuns tances Am thls case, I did

-not approach any of the ﬁurors.. I don't know what pressures

I do belleve that 1nqu1ry is approprxate in this

case, partlcula rly in v1ew of its magnitude and aiso undex
THE COQURT: - Does.anyone else wish to be heard?

. - MR, KANAREK:

Yés, your Honor, as your Honor knows,

the colored picture -~ I think it is People's 87 -- of
Sharon Tate has diséppeared} ‘

There ére pedgle who say that someone on %hé
. The clerk-has told me that the

picture disappeared in & way, that it would mean the last

ﬁbﬁ,.éteaiiﬁg a picture of that type is a
‘felony because it is a file, it is parft of a court file,
.and obv;ously‘We all know that such theft is a felony, no
matter by whom 1t.is comnitted,. _

S0, therefore, I would ask your Honor to instruct
-Ehe jurors that.if'they take thé'witnessﬁsténd they may
incrimiﬁate themselves and perhaps they want counsel, ox
some jurof’ may want counsel.

‘Now, I am not suygesting anything except what

- CieloDrive.COmARCHIVES
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. has been presented to me., This picture of Sharon Tate has

" District Attorney's office would prosecute that felony as

" gate on,

been focused on bf'the press throughout the world as well as
in Southern California.

It is a felony, and we would hope that the

well as any other felony. S

And so that is a point that we wish to interro~

Now, perhaps the People on the jury wish to
have counsel in comnnection with thig, or maybe the& wish
totwaive ¢counsel, but T would ask your Honor to -~ I would
move,your Honor, to inform tﬁem that when they take the witné
stand, &nd if they are‘interrogated'in connection with
this disappearance of this picture of Sharon Tate, that she -
or he may incriminateihérSelf ot himself. |
' ?haﬁ is my moki@n at this imstant,. youxr Honor.

As your Honor knows; this picture has dig«
appeared. l

What I am saying is mérely whai has been
related to me.

I make that motion.

THE COURT: All right., Did you wish to be heard,
Mr, Shinn?
MR, SHINN: Yes, your Honor.,
Where the facts in-support.of.a motion do not

appear on the record or wére not taken by testimony during

3:4
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-

| the txial, your Honor, I believe the Court has a discretion- -

. ary power to allow aﬁ~evidentiary heaning.

I believe Mr, .Fxtzgerald‘s motion and his
M

«-..-..,J--u. .

f affld&Vlt does not reveal that“these are the facts that we

’ want that are in the trlai, butrkhe%g‘are outside the trial.

W o s

I cite Eeople vsm¢muckem» ll? cal. 221,
(Not~clear1y'heazémlntexruption by Mr, Mamson.) |

SHINN: In Peopie.versus Ferguson, 124 Cal. Ap.

'L“, 'J“":u

f 221, which states a court”has~&iscretiona:y power to allow

an evidentiary hearing at a motion,for a neyw trial, ‘
And I belleve.th;a ;§;§;proper case whexré we

should be allowed to take-évidentiéxg hearing.,

DEFENDANT MANSbN: And Ihcan-prove ik,

THE COURT: Any opposition, Mr. Bugliosi?

MR, BUGLIOSI: Has the defénse gompletely argued
theii_motion to have. an impeachmentihearing.on tﬁe verdict?
If they have I have a couple of doﬁments in xeply.

MR, KANAREK: HNo, your Hohor, I have not. I ask for

a ruling, on my motion that the Court instruct the jurors

they have a xight not to incriminaﬁe themselves,

THE COURT: Let's not waste any more time on that

. point, You have made your point.

MR. KANAREK: Is that motion denied?
THE COURT: Yes; that moétion is denied.
Go ahead, M, Bugliosi,
MR, BUGIIOSI: As‘I understand it, prior to People

vs, Hutchinson, 71 Cal. 26334g,tger§Awas a generxal rule

t L
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".adoptéd and gleaned from the common.1awfprohibiting‘impeach-

* ment of a jury verdict,

. Section 1181, subdivision 4, of the Penal Code

appareptly provided an exception to that general rule

e against impeachment of a jury verdict, and the exception

| .came into play where, number one, a juror cencealed his

bias during gquestioning during voir dire,

Number two, the defense did not discover'this

7='b@a5-or concéalment of the bias prior to the rendering of

the verdict by the jury.

People vs, Hutchinson abrogated the general rule

1 against impeachment of a jury verdict, holding impeachment

of a jury verdict is permissible. -

However, the point that I want to make is that

| . all cases, even those prior to Hutchinsqnpwhete-section

1181, subdivision 4, was involved, People vs. Castaldia,
51 Cal. Ap. 2d. 569, Peoplé vs. Shexman, 97 Cal. Ap; 2d 245;
People vs. Sanchez, 232 Cal. Ap. 24, 812, -

All of those cases, as well as the Hutchinson

case itself never peimitted an impeachment hearing unless

g thg'defense-first filed with the Court thé affidavit of one

or more jurors showing grounds for the impeachment. = .

In. other words; your Honor, there has to be

.- gome basis upon which the hearing can be predicated. The

hearing has to be predicated upon affidavits filed with the -

Couxt, not upon pure conjecture and speculation.

CieloDrive.COmMARCHIVES
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| T dig file an atfidavit, -

18 |

- by returning a vexdict of death,

25::

Pakhaps Hr, Fitggerald has soﬁething to say
Lirst,

-

MR. FITZGERALD: = Well, in respect to Juror Sisto,

I concede;;of:gégrser“%hat.Mr. Sisto did not.
execute an affidavit but Iféhknééphder the circumstances he
does not need to exécﬁ?e,éﬁféffié%vit‘

I actualljfsdéfggd heatd Mr. Sisto make a public |
gtatement to a Mr. S@é@,ﬁékiﬁsoﬁ;:a newscaster on Channel 4
television, the day %%per}%ﬁg vérﬁigt, on the 5:30 p.m. news;
that people had in fact cﬁﬁtacted him and talked to him in
regard to the case. _ . |

That is, peoplé-approaéhed'him and people
~actuaiiy~talked to him about the case; that people =-
during the penalty phase of ‘the trial ~- that people came
up to him, when he was not sequestered, people came up to

him and said, "Get them, get them!" :

The obvious inference meéaning that the juror,
Leslie Van Houten, Patxicia Krenwinkel and Susan Atkins,

I think that is a little different situation,

‘I think theAsisfo situation is a.different
sitnatién than when we.areMptobing,the‘subjective state of
mind of cne or more of the jurors.

As Witkin indicatés in his California Criminal

- e
. Y
P

&

A
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- with or receive communications from others concerning the

case, emﬁher durlng its presentation or‘after 1ts submxssmon.’

“may not discuss with othex peoglé,'OE not permit other . -

- people to discuss with him, the facts ox circﬁmstahceéf

- Y A L

? surroundxng~the case unless and until those persons-ara .

| regular jurors themselves and it takes place.durlng‘the

Procedure, it is highly improper for a juror to communicate

-Penal Code~5ect10n 1182 providas.that: the juror

- e

deliberation portion of the &rial, S SR

oA

- Now, Hutchinson_himself,'the case th;ﬁféhagéaa

- the
It is not/precise situation, certaxnly, but it

In Hutchinson my recollectlon is that a bailiff

illegally and improperly communicated with a juror‘wﬁile

prior to verdict.

The Court in that case, the Supréeme Court,
ruled that an affidavit by thatujuror as. to- the communicatiqﬁ:'
to him from the beputy-Sheriff would be sufficient, and |
that it should be considered by ﬁhéﬁcourt in evaluating the
motion foxr & new trial, ‘ )

That is all we are asking here is thaty «~« I

think with Bisto there is a prima facie case, but for the

today, I probably could have secured the filmed, tape-

> —
e -

—
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recorded 1nterv1ew of Mr, Sisto that would in effect, out

'_ of hzs'own.mmuth establlsh the fact,

But I _don't think that anybody would strentiously

:-conﬁeéﬁ ﬁhé:factﬁkthat‘are contained in the affidavit as to

Bisto., . s

S i’ﬁé.ﬁévthé others, as to the other allegations.

-

that I have made~ 1mproper deliberations in regard to

1 Horsa and the death penalty meaning not a death penalty,

and the 1mpermlss£ble financial arrangements, I think, as

I Mx. Shinn poznted out to the Court, the Court does have

1 f dlaCréhlonAﬁﬁd that is all we are asxxng for is an oppokx~-

- tunity tg lnquire of ‘them 1n_as bxxef a manner as possible,
and in as gérmane &4 manper as possible whether or not these

things influenced them,

Certainly, engaging in Improper financial

arrangements with regard to the sale of their storxy is such |

an outside influence that it does not come within the

| traditional rule,

MR, KEITH: I would adopt Mr, Fitzgerald's arguments.

I have no inten%i¢n~o£'gging on a fishing
expedition as intimated by Mr. Bugliosi, There are certain |
appropriate areas to cover, and I know that I will, if

permitted to inguire of- cértain of the jurors, stay within

'those,proper limits of discovery, If you want to put it that

way, in determining whether theérée were any outside

B —  CieloDrive.COMARCHIVES
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f case, at least in waiving that requirement if it is a

?.requirementﬁ — -

,E diseretion, but in this <¢ase, and in view of the 1éngth of

: their privacy probably had been intruded upon enough, and

not have talked to me anyway.

' areas outlined by Mr. Fitzgerald should be permitted by

~Now, as far as failure to submit the declaratlonﬂ
or aff1dav1ts, from soiie or all of the trial jurors, I

think the Court might give counsel a little leeway in this

There does not appéar to be an absolute

jurisdictional requirement, Apparently the Couxt dﬁgs have

time the jufbrs were sequestered and were a captivé
-aﬁdiencekin this casé,:anﬁ because of the notoriety and
publicity, I persopally was very loath to contact any of
the jurors., h

I did not know how to get ahold of thém anyway,

Perhaps I should have, and I should he
eriticized for not doing so, but I dida't, T thought that

they would not welcome any visits from me for the purpose
So I feel under thése cgircuristances, because of
the uniqueness of the sitﬁation, that brief inquiré'in the

the Court,
Thank you,

MR; KANAREK: Your Honoxr, in terms of -- there is

CieloDrive.comARCHIVES
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process out for the Sheriff, and the sheriff has only

| rgturned; as-I understand it, the only process that has

been returned is that as to Juror Roseland, so your Honor's
not granting a continuance is, we allege, a denial o£~due

process and egual protection in view of the fact thaf the

T

: Sheriff does have the sabpaenas as to all of thé”jurors,

including Victorla Kampman, who we have alleged was dls—
charged erroneously and Who in fact, was a regular juror.

and so we would 1ike to poznt that—out ta;the

Court.’ - ' - ’ Lo

-—

Cme

) Eerhéps the Court will,reconsiaa:iﬁé7deci§ion
not to grant a continuance, ©On that type of showing ~-
and I do inove your Homox to contlnue, S0 we can have those
jurors here, because the Sheriff does have the subpoenas.

' fHE COURT: Does tﬁat complete your argument,
M¥. Kanarek? - |
_ MR, RANAREK: . No, yduﬁ Honor, May I have a ruling on
that,your Honor? ' -

| . THE COURT: You will get a ruling when you-combiete
your argument. o . |

MR, RANAREK: Vexy well, your Honor, just a couple of

1f, your Hohor, if this case were not a
publicized case, the jury would not have been sequestered

and these problems would not have ~— some of these problems

. g¢ | Wouwld not have arisen..
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The Districﬁuhttorney, as we-know from this
recokd, has chosen to publiéize this casge ionq~befbre there
was any proceed;ng whatsoever in yourﬁﬁonor's courtyoom.

Ana go it 13‘w1ta »he greatest'of reluctance

‘that I point out a couple of othur maﬁters .which we think

"“ [—

| are such that'—- esp001ally 1n4v;ew “of the fact.that the

prosecution is asking fqr the death sentenge, anﬂ»&eath

| wverdiets have beén returned -- Lhe jurﬁr, Zamora, on

1 television stated that the~3urors were promlscuous.

Now, that may be true or 1t may be untrue.

1 C o e

The only wady we can find out, and thé only way we ¢an f£ind

what the fdeks are from'Wh;ch the Court can bhase its

' determination is‘by:taking'testimony;

we did not manufacture that, My, Zamora weht on

'»a program and so stated, e

Now, how can we alldﬁ geopie,.khowing the

propensities of man and“hqw p@opié ars influenced by their

- friendships and liaiséhs,.and.so*forﬁh, with the opposite

sex, how can wa-allow:peopfeﬁtoWgé to the gas chambei when a

if this is truth or not is by taking’ evidence.

-

Furthermdre,‘you; Honor, Juror Roseland, and
this was on the front page of the i¢s=Angéles ~- or it was a

front-page story, I ddnlt know if this particular paxt —= I

| think it was about on Page 16 of thaﬁ.issue,df the Times

| which T believe was a week ago today, Juroxr Roseland, as we

PP = e
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| where justice is administered without the evil eye of

-f publicity, and the'juroré and t@é Court -- the decision is

‘régaered basgd.upén evidence, based upon law, not based upon |

S | what thé.butside world is going to think, and when a juror
-1%9‘f'ié under thig kind qf an influean, it is unfair to the
'¥L:A juroxr -- it is unfair to all of theése jurors to have to

. realize this kind of a fact, that this case would infiuenge

young people all over the world, -

. { how could they possibly -— how could they possibly render a
8 i : ‘ -

| world is looking at them,
20 § ‘ -

- | Roseland, "After realizing that ~-*
22 . )

set ou%‘in ouxr ;ffidavit, stated:
' "When we first heard the nature of the
- crimes that were involved, I think we all
' realized that oui'decision-in.the case would
influence young people all over the world,”

Now, your Honor has cases before him evéxy-day

Certainly this is in the minds of these jurors,

when they are deciding this case, how ¢an they, how can they;

decision that would not be influenced by knowing that the

]

Then we go on to the next statement of Mrs,

THE COURY: Whaﬁ are you reading‘fram, Mr. Kanarek?
ﬁRQ KANAREK: My d%claration, your Honor,
- THE COURT: ¥oux=deciéxation?

MR, KENAREK: This is under penalty of perjury of

CieloDrive.COm AR CHIVES
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- and Just look no furﬁhar than the evidence being presented. w

| . that there wias enough evidence to convict Mr, HManson,

what was in the Los Angeles Times, your Honor.

THE COURT: Go ahead.

MR. KANAREK- ‘It isﬁon.information.an& belief.
X am.nqt o I was ﬁgt percipient, but it was in the Los
Angeles. Times‘ » _

TEE”CQUBTi \A?i xight, go aliead.

ﬁé. KABKEEK§;3f£er realizing that I tried to keep the

soc¢ial impiic;tions.of the trial out of my mind completely

'*i ﬁJuror-Roseland did what she could do, she said
here, she txiédu Tt is an impossible task because let's
look at her next'statement.  Her next statement is:

YBut I thank Gc& therée was overwheiming evidence

enough to-ébnvicﬁ,them.“

That is a fost unnsual statement, thanking God

I would think that a juror would thank Go@_théie;
isn't enough evidence'éo £ind people guilty of murder
rather than thahking God that there is enough to convick
him -of nmurder. |

That is ceziainly not consonant with wha£ this :
country was founded upon and was predicated upon, your Honor

We have the further facts of, during this trial,
of during this trial certain matters being brought to the
Court's attention that are in the record, These are |

matters that we did not foster, we only heard about them.
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| They were brought to our attention.

for instande, the Juror Hines, her husband

1 Saying she developed a drinking problem affer she went on

the jury. I did not manufacture that, It was on Baxter

| Ward‘'s program,

The only way we can ferret it out -— can we

 send peopla to the gas chamber? The jurors themselves may

- want to exonerate themselves. They have become in a way

. publie figuras, judges.
Thi® is an opportunity not only for us to get

at the faects but also ~- alsé for the jurors to let the

cc;urt: and everybody know that maybe some of thase things

are not true.

T am gure your Honok is familiar with the

Court of appeal decision from the Fifth clrcmit, Marion vs.

Beato, I think is the case, wherein the Court of Appeals in
the Fifth Circuit which is not ou_r‘ Ninth Circuit and it is

|rot the california Supreme Court, but I think it is persuasive

&

 that 1f there is exror in connection with one.juror in a
death sentence case, ﬁizst one juroxr, that is prejudicial
because obviously without that unanimity there cannot be
‘death., )

And so we ask your Honor to allow this aeviden-
-tiary hearing so that we 1e£ the evidence come ';:ut, what~
ever it may be, and your Honor will then be able to make a

decision based upon evidence,

CieloDri’ve.dom ARCHIVES
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| Mr, Sheeley supposedly said,

There is, for instance, Mr. Sheeley's statement

| that they should .all stick togethex which, 'your Honor, I am

TASure} has been apprised of.

. My, Tubick mentioned it at his press conference, |

| which is most unusual for a jury foreman in any event o

| have a press conference at the Ambasgador Hotel, in which

iLet's all stick together,“

~and then Something about $200,000,

" So we have unanimity for the sake of money,

| pe?haps,‘becapsé if there is a mistrial or something like

f"ﬁ.:hc':l.i:,x::;::1-.11e=:cr:a‘ is not unanimity, the-étory may.be~w¢rth'

less, because the neéext jury'Wbuxa_ﬁe coming here, and we

" i3 | would then have-- we would then have the lack of focus upon
-f %his'jury ana their story may not be worth as much, unless

; theze is death.

We also,have, we also have the fact that in the

.”_aeliberatxons -~ we have -~ these thmnga would be in the

nds qf the 3uxors.'

Were the ninds of the Jurors,on dollars or - were

~3uthefmia&§'6f the jurors on assessSing the evadence?

These are’ the thzngs that we have to determlne.:}

i The only way we -could determlne them would be ~= to see if

thgre. ,'i_;ﬁ any error =—- is by ‘tali;l.ngt ev:,c‘l.ence,, your Honox,

These are some ©Of them; I have others, but I

think that this -~ 'why should we allow this casé to be a

| case wherein people like, for instance, this book that has’

" CieloDrive.COMARCHIVES
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- R

been written, Witness To Evil, a man has already written a
book, Mr. Bishop has written a book.

" He has in that book, which is already releaisea,

I saw a book review of it, in the Sacramento BEe, I think it| -

was, over the weekena in Whlch~he speaka of things.

They speak of matters wherein clearly the gag

order was violated, : N

' He is talking oi.mattéis that odcurred at the

Z-vbench and occurred in chambers, These are the types of

S

things that have occurred. e

-
- -
¥

Somebody violated théiéag;ogger;épere. I have
my ideas of who.ik waé, but what I am géétinglat ig ~-
THE COURT: Confine your argument to the point under
con51deratlon.

. MR, KANAREK: I am doing it by way of illustration,
that we Must put some of the matters that we have brought
to the Court's atteﬁtion ~~ not only in the interest of
justice for the defendants, but also to vindicate our sysiem‘
of justice, because these matters will go on and on and on,
and people will conjecturé, and maybe make up their minds
concernipg‘matters that did not eveﬂ océur.

The only way we can tell is by taking evidence.
THE COURT: ‘Anyéﬁipg furthexr?
MR. KANAREK: And I join with Mr, Fitzgerald and
Hr, Keiﬁh'and Mr., Shinn's commehts, your Honor, in this

iequest to take evidence.
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THE COURW: szcourse, one of the reasons that the

" Court required c¢ounsel to filegiast'Eziday their motions in
i writing, supported in addition by the statement of the
fﬁétatuééry grounds of the preciéé matters relied on with
?ﬁ;éferénce to this case, was just g0 that vou gentlemen would | -
i:havé the opportunity, and the Court would have the oppor—
‘:ypnityg*to congider all matters in connection witﬁ these
ifmbtiéﬁsl

'1; u: I belxeve Mr, Fitzgerald was the only one who

filed declaratmons

-

o -

In any‘event, I read all of the motion paperxs.

- Mr, Fitzgerald's declaration is hearsay; his second

declaratlon on 1nfbrmation and belief is hearsay on.hearsay.’

It is clear that neithexr of those declarations

1 can be considered by the Court in connection with this. I
| have given thié'mattex careful consideration and there had
'Zbeen<rumors to the effect that the jury would be subpoenaed
1"in for the hearing on motion for new ‘trial, so I have had

| three weeks to consider this qﬁestign and whether or not- .
it ig desirable or necessary for the jury to be intez?ogated::
| and I have concluded that there is no such necessity, nox
- is it desirable for the jury to be inﬁerrogated,.ana that

' motdon will be denied,

Do you wish to argue your motion for a new trial,

L

MR, FITLZGERALD: Yes, your Honor,

o ' ~CieloDrive.COmMARCHIVES
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- be excused, They are, of cdhrse,-free to stay if. they
| want to stay, but insofar aslgny regquirement is concerned,

‘they are free to leave.

~ set out various pointe in regard to the motion for a new

" to your Honox durlng the course of the trial as these

is

- THE COURT: Incidentally, at this time if any of the

jurors who are here under subpoena wish to leave, they will

... s

'MR, KANAREK: Well, your Horor, may we make the record --

‘MR, FITZCERALD: On Rage 3 of my Notice of Motion I

trial.
Itém number one, the'matter relating to a jury
from outside of the County, I‘would subm;t on the basis of

+the points,anénauthorities, ‘and the argument I made at the

Rather than reiterate all the comments I made

the motién-fb? new trial, I think your Honor has them in
mind,

I will submit item‘number one,

Item number two, I will submiﬁ.

Ftem number three.

Item four, item five, item six, item seven,
item eight, niné, ten, eleven, twelve, thirteen, fourteen,
fifteen, sixteen, seventeen, eighteen and nineteen we have
just cﬁvefed, youxr Honoz. |

Your Honor did indicate that, just briefly,

CieloDrive.cOmARCHIVES
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1 ghanpbe;-s., ’ - T e

that you would give me 1eave to.réise additional items,

.{ I did not anticipate that, but I do have one additional
| item which I would Iike to raise, It is not included in
‘f the motion for new trial, and that is“that the COurt exred

| in a matter of law in glVlng to thehyury CALJIC instruction

8,82, That is the so-called Morse lnstructzon.

-

We argued about thi§ at the time it was ngen,

i We had a conference Wlth regand‘to the 1nstruet10ns in

v

e

-

But I think it.isgﬁblpéul ﬁo:reiteraﬁe,

LAparticularlyAin light of the héérsaiiéﬁaéémentévof
| Mx, McBride, that this Morseé instruction dctually tells the

5 jury that at some time the defendants can belpaxoled.

It actually‘calls their attention to the fact

ﬁ that parxcle is obv1ously'1n +he future of anyboﬁy they

¥ are about to convxct and sentence,

It tells them that.thay-can be released at

1 some future date.

Then the instruction in the last paragraph ’

'(goes on to tell them that now that the scheme of parole in
}-Galifqrniavhas been explained to them, they are.to'dis:ggard;

it‘. .

Felix Prankfurter in an‘énalogous situation -

| referred to that type of instruction'or admonition to the

jury as telling a little boy to 'go into the corner and not

think of a white elephant.,

. e

.~ CieloDrive.comARCHIVES




28,234

' going to be paroled at some future date or are likely to beé
- paroled a£ some future date they axe obviously -= it iSA
I obviously difficult for them to xemove that idea from their

. mind,
' California, and all of these jurors are registered voters
1 deluged by the matters in the popular press concerning

! Aéult Authority and parole in Califorxnia.

| +oo soon with the dliability actually incurred by the populaci

- in and believe in the public officials appointed to the
- Adult Authority by the Governor. ‘

Oonce you tell this jury that the defendants are

e

- Now, Jjurors who spent any amount of tipe in

- ;l

éo;they have been here for some amount of time, they have been

sl

- Most people’ feel pexsons charged with crimes

in this country today, muchless California, are released far]

in general, _

Now, in California they believe that people are f
automatically, ipsc facto, paroled at the end of seven
years, ,

- Obviously in-e;iifornia the statutory scheme dis |
such that pe&ple are eligible%for parole at the end of seven|
years, but it is an unlikely situation where anybody is [
actually paroled at the end of seven years.

Now, the inétruc;ion-asks the jury to put. trust |

and confidence in publiec officials, It asks them to trust

It strikes me that telling the jury fo'put

~ | “CieloDrive.COmARCHIVES
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1
1
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15 |
Iﬁjf case, the longer somebody 13 golng'to remain in nrison
17 before they are released on parole, and we have some.
j8: ,ngtor1ous examples in America.
Lv19,; 'I.ﬁhink Leopold remained in prison some 40
- 20| years.
2 - ' éegsons conviqie@-of ~= Spade Coblgy_in
2 | Califbrnia,iemainé& in prison and was releagsed just before
23 i his~dea£h,.-1.be1ievg he spantﬂan-exﬁiaordinéryilength.of o
24 | tire in jail. o i
"}isj§~ ) i aﬁ stre .that had this instruction not been

. ZGf:-given, I feel there would have been a prdbabi&ity of a.

- e . 28,235

;confidence-iﬁAQﬁblic-gfﬁiaials‘is:something that'traditionalﬁk

' Amerlcans have been loathe to do.

| of cases and your Honox has been,assigned criminal
?Adepartmepts.for some extended pex;odmoﬁ txme and your Honor ’
is familiar'with:the conduct of the~ﬁﬁu1t'authbnity and;your'f
" Honox is famlllar) I am sure, with the consclent1ou3'manner
I In Whlch-members of the Adult Author;ty dlspatch.themr

1 duties- and abllgatlons to the cltlzenry,.and I am suré your

Your Honor, on the other hand, has trled a number |

a A

.Hpnor 1s well convlnced that the Adult Authoraty 1n ’
California is not going to .velease persong‘conv;cged of
murdéx until it is safe to”éq ség‘and_certaiﬁlg defendants
in this kind of posture., | -

L Now, 'as a matter of common practical knowledge

we all kvow that the-ﬁnxe‘publiaity there is éttending-é

&t aw
-
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2 you would have raiséd-that\point and the case would have

 been reversed, wouldn't it?. T

 raised it on appeal. I ai Sure some Jlawyer would have

”.raiéeduit on appeal, - If iﬁfWasq’t I, somebody would say

p =] 0,

' an instruction that was offered actually by the former -

Chief Justice of the-Califorgia Supremé.court, Roger

. actually hurts them,

25 |

différent.result.

THE COURY: There certainly would have been. On appeal

-

4

MR, FITZGERALD: Well, I'm not sure that I would have

you did not give -~ I

THE ‘COURT ; You'wouiﬁ havéia duﬁy,io raise it on
appeal, Mr, Pitzgerald., - - h

MR, FITZGERALD: I would concede that some other

attorney certainly would raise'&t‘on*£§§eal because it is

It is a mandatory instruction, but what is

frequently done in the gﬁise»of‘helping”the defendants

i think this is the situation with the Morse
instruction.’ ,

THE COURT: That may be tfge, and of course you can
reargue the matter on appeal, but so far as thig Court is
conicerned there was no ¢hoice, it was a mandatory instruc-
tion,

{Interruption by-Mr.-ManSOn, not heard clearly

by the reporter.)

= on -
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1 undey any circdmstances in xefﬁsihg-to.give that instruction.)

jf-my aggumeut ot the motion for new trial.

_{ébut.ﬁhiS'business abéut.ﬁhe Morse~instxu¢tion actuall&
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. F affairs'in-America»toéﬂY'Where-thaxe is a.sq—calle&AQbrad

I torium on the death pehalty.

' I would 1ike to hear all tne motlons on new trial.before

T we geﬁ.lntcvother'motions, ME. Fxtzgerald.

| strictly the motion for a mew trial I have nothing really
f'germéne td add beyond the points that I made in my

: : declaration and points and authorities as submitted to the

-'1 to my client of a fair trial on the grounds that she was not.-

ki éevergﬁ from the othex'dafen&anta,

State:that.lt is a manaatory 1nstru¢tlon

; I ﬁguld~1iké to be heard oh a motion to.reducé'thé penalty, :

 Court.

*“THE.COQRT: ii cettainly ﬁbuld?ﬁotAhéve been justified
I have been told by the Supreme Court of this

MR, FI&ZGERA;D;' How, actually these remarks conclude

 Obviously, in the event this motion is denied

dovetamls.wlth the mgtlon-to reduce the penalty.

. “We have a\very, very unfortunate state of
Are you now aréuing the other motions?

THE COURT:

z will defer to other coungsel,

Keith,

MR. rITZGERALDg
THE COURT: Mr,

‘MR, KEITH: May the Court please, with respect to

. I would like to expand, perhaps, on the denial

CieloDrive.comARCHIVES
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| feel ¥ ém on thin ground as far as the justice.of the
:jsituation is goncerned, hut I am not sure Eecanse-l was not
i:here, of the state of the record with respect to a motion
Evﬁor severance having been made by then counsel in her

| pehals, ]

Whether it was beforeﬁyour*Honor or not, I don't know, and.
{ it may be that the motion in mi&stteam, at the hearing,

10 | in other words, was withdrawn.

1| ‘
1z | honesty I am not sure precisely what happened to that motion,| -
| whether it was actually ruled upon and denied by your Honoxr

14 }-ox one of the other Superior Court judges that handled pre-

: declaxations, I feel very strongly because Defendant Van

"only the subject of evidence-and~testimoﬁy on two counts of

- Now, I-may.be-on somewhat thin grounds, I don’t

~

T understand M. Reiner did make such a motion.

1 pointed that out in:m&-ﬁeclaraéiqn, and in all

trial matters in this-case}

Be that as it may, by reason of the matters
Houten was only charged in effect with two homicides, and
contended that she joined the conspiracy prior to the Tate

homicides: that she has been and was severely préjudiced

by the evideace, the volumihous evidence of the Tate homi-

-
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. murdexr and, to be sure, the conspiracy.

’k-thefﬂémiéides that took place at the Tate residence.

e . I believe that in her behalf the jurf coul&-n9§
f -belp but have been prejudiced against her because of all of
,;'thefgxidence that went in against the other defendants on

: other counts in which she was not charged.

:uStrongly-urged in the Massey case, and adopted by the Court

:f Massey, and that appears to me to be the leading authoxitf
—?-COnviction and to return the case for a new triail.

+ case, but, just ag.significant, the Court said the over~

' whelming guilt of Massey could not have helped but

. prejudice Vetter. The case against Vetter was not that

. probability test, the prejudiced result =~ in other words,

" obtained for Mx. Vetter.

' But then, she did not join any conspiracy,
r-assuliing thexre was one for the sake of argument, until
-éftérhit had already commenéed, and after the first night.

- Therefore, she could not have been liable for

-

-

;"‘

This is the guilt by association motive that was '

in Massey.

Guilt by association was one of the factors in
on seéerance, that caused ou¥ Supreme Court to overturn the

Not only was there an Aranda problem in that

'stxéng, and as a result, in-all probability -~ they used a

without the ﬁresence»of Massey at that trial, and in all

probability & Wore favorable reésult would have been .

CieloDrive.COMARCHIVES
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1 I feei that in this case the.samé thinking and
2 ' logic and reasoning of the Supreme Court should apply, that
.';; -~ (3‘ } without éhe evidence of the Tate homicides, without all of
| 4 ; the evideﬁce brought in against Mr. Manson and Lesiie
o 5&: Van Houten's féﬁéle déﬁendants, in all probakhility a more
"% | favorable result wouiﬁ-haVe been obtained for hex,
':.7 | As a result she has been‘aeprived‘of a £air
- trial, -
I don't wiﬁh-your Honor to consider the points:
- 19 | I raised in isolation. I think all of the points that axe
'11 raigsed should be~cgn$idered~és.é whole and altogether.
12 | ' B hépe the Court may beé convinced that because
13 : of the combination of facts and cirbﬁmsﬁances and things
. P14 :S and matters, one of which is the failure of Leslie to be
- 15 | =eparated from the rest of her co-defendants, that she did
- 16 | not receive justice ih'this-casg.
A7 | | _ Another point I raised in my motion was the
18 | failure of the écurt.tgfgive instructions on diminished
119f; capacity, although requested by all counsel for the
';;  éof!-&efendants.
21 It isltrue'that‘no psﬁcﬁiatrist téstified in
" 23 | behalf of Miss Van Houten or.any of the defendants.
23 Howéver, as I read the cases, I don't find thai.an
2 | absolute.rééuirement@
. : ‘A C 25 w I-think there was enough here to raise the :i.ss‘suw.c.’.;r

| 26 | particularly as applies to Mr, Bugliosi's argument, and the |

oA
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AC-T - S -

jury as a result was deprived of the presentation of an
important issue in this case and that was the extent of my
client's ability to premeditate,

And premeditate means, as the-céurt.knows; the .|
extent of her abiliby to maturely and meaningfuily refieci :
upon tnexgravity and enormity of the evil contemplated.

If the jury had had the benefit of that

instruction of diminished capacity, I believe that in

Leslie's case a different result also may well have been
reached, -

| I well xealize no ﬁsychiatfist.tqok the stand
and advised the Court she did not have the ability to
preme&itate,'or-that the extent of her ability was
impaired. _ ' ‘

o But the evidence,put'on by the proéecution,
show;ng how she regarded Mr. .Manson, showing that -- this
is the prosecution evidence ~~ that she apparently slav:shly:
followed him; that he thought, Mr, Manson, actoxding to the
prosecution evidence, he believed that killing was right,
good and just and that -- further evidence -~ that her

influence ~—~ his influence over her, bearing in mind

robots, -automatons, zombies, was enough in and of itself to |
Justify the imnstruction.

Not having 'the benefit of that instruction

means the jury was deprived of an important issue that I

CieloDrive.comARCHIVES
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% = o

‘ :meortant con81derat;u.on. o

1 certainly argued to the jury in the guilt phase,'that is,
" the issue of-%he extent of her ability to prémeditgté, and

' as a result she was again deprived of a fair trial.

But I don't want. t¢ isolate things., It is that

failure, the failuré'Of A‘severaﬁce,-the pretrial‘puhlicity,

i 4

4 not that this jury may‘have formed expressions of OPlnlon

conceriing it, but the mere.fact that the Jury knew that
thisywas-a'case of gyeat A@termgtgAand,natzcna; 1ntérest,
in énd-of itself, unéef Sh@gpax@;and under Estes, is an
o

I Ag ' a matter of fact “in Estes vs. Texas, it
doesn’t appear as if the Jury was subjected ox exposed to
anyth;ng'mnre in that case than they were in thxs case. -

There werg'telev151on-cameras in the courtroom

the audience in this case.

THE COURT: If you are suggesting there were any
cameras in the courtroom, of course there weren't.,

MR. KEITH:r No, there were not, J
_ . THE COURT: Therxe is a vast aifference.

MR, KEITH: In éséenqe there were television cameras
although they were not on during‘the trial
In this case thexe were mo cameras. -I am

serry‘Lf I implied that there were. . )
" DEFENDANT MANSON: Lucky theré wasn‘ta

MR, EEiTH: There were many nenbers of the news media

-
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: jury knew what was happening here Waé‘being reported in the
" néws medid throughout the country and, as pointed out in
[ certdinly subtle pressures may have been exerted upon the

" believe very strongly and very earnestly that Miss Van

1

: Courﬁ found out that one of the jurbrs had read the head~ -

. and I belieéve that defense made a motdon for a mistxial and |

23,:»State$,'and we all respgct-him,.making a statement that

wvhich, in my mind, was the eqguivalent of cawmeras, which the

Sheppard and‘in Estes, although nobody can prove it,

jury.

Fox these reasons; may the Court please, I do

Houten is entitled to a new trial,
Thank you, .
THE COURT: Mr. Shinn, do you wish to argue?
MB;-SHINN: Yas, youf Honor, very briefly.
o One of the points I submitted on my written

—~—

motioq_for new trial, one of the grounds was that when the

Tines in the newspaper Of August 4th, I think, the Los

Angeles Times which stated, “Manson Guilty Nixon Declares,”

:fbelieve that the Court should have at that time granted
the motion because I believe that anyone in the jury reading i

this article would be influencéd.

Because here is the President of the United

Manson was: guilty. '
Now, I believe that that juror would have been

influenced to a certain extent,'weidbn't know how much.

~
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1;_granted this motion for mistrial.

‘ifglace& fhé'nQWSQéper on thé:cognsel table, Mf; Shinn?

kHQW'that that was in the batech qf”papers I>put On the_;;

J:lcounsel table, - o '.- o S

18 f X

US|

2%

We all felt 2k that point*the Court should.have 1

THE COURTr . Is that what you.had in mind when you

MR, SHINN: Well, your Honoxr, is your Honox implying
that;i.inteﬁﬁibnéily placed‘this%—h ‘ .
'PHE COURT': That issue has already been decided. R

* MR. SHINN: Your Honor implied that I intentiechally T

'- Your Honor, T am hot argumng that poznt now;fn'
~§ﬁE-éOﬁRT- Go on with youn argument Mr Sh;nn..f A
MR, S?iNN: The.seqondlgbint ;s.there“was.mmscondugﬁ
by'Juroi'Zamora. ‘ |
| ‘We’ @id call to the Court's attention that
M. Zamora in the cornex’ was &raw1ng,pxetures, and not
paylng attentlon to the evxdence.
' DEFENDANT MANSON: He ‘didn-"'t bring his homework,
either A ) |
i MR; QHINN: The Cou?ﬁ,haéfa‘dutj:at that point at
least to inform the juror that this was a very serious V
case; that it is anqueﬁticnvcf'life.ﬁnd;deaxh, and he éhOﬁld.
pay more attention. | o
‘ -Iouriﬂohor did nothing about it. _
BEFENBBN? MANSON: He piaye& hoékey'thﬁee ﬁimgé}'

MR, SHINN: I believe that deniesithe.defEndanf'an,

. CicloDrive.COMARCHIVES
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~212:deletion. I-believe it was prejudicial to Susan Atkins,
2 |
a3 testifony of either Roni Howard or Virginia Graham, and I-

‘ Qn'fbelieve the Court denied that motion.

25
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BT

:tesﬁified - -

| impartial trial,

Now, the next point I brought in my motion for

| new grial was that ineffective deletion of Roni Howard and
"Vi;ginia Graham's staﬁementg-ghich vexe made to Susan‘Atkins

| in the women's jaii.

Now;,RDnivHoﬁarq'and Virginia Graham both

*

(InterruptibnAby-ﬁr. Manson, nqt heard clearly

-!:by the reportex.)

MR, SHINN; ~- that they did talk to Miss Atkins

: II§SSOmetime in Ottober, 1969, and I believe théy testified on
:12:;the stand about a year later.

-Now, they both stated that the&lhad read

14i‘arﬁicles about this case, and they saw on TV facts con-
Vlsf'cerning this case, and theix-testimony.ana, according to

- their original statement to the police, it was vastly

different, and I believe although Aranda and Bruton state -

-is':;hat.ﬁhe-statemhnt of a co-defendant could be deleted, it

-lg’imust be an effective deletion,

Here I believe there was not an effective:.

I believe I did'maké.a motion to .strike the

Now, the next point I breught up in my written

;56:§motion'Wa3.a change Of anue.’ I don't have to elaborate on

-, T
A .
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' missed Juror Sheeley,

13

14 | ‘ :
15 | his wife was in an -accident. I believe your Honor indicated { .
16 |
‘-

--18- and J} beli:gave in the process of Swearing in the new juror,
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~ the change of venue. The Court is fully aware of the mass

- letters of Susan Atkins to Walker, Fletcher, and Roni Howard,|
Department here violated Susan Atkins' Fourth Amendment

1 out, and I belilevé the jdéux:t denied my motion at that time,

too,

i I believe she had taken the oath and then she fainted, and
I T believe your Honor tlien decided to unseguester the jury

" and then asked Juxor Sheeley whether or not, if he conld go

.‘ Honor vacated the proceedings in which he dismissed Juror

pub-élficity in this case, and other counsel have discussed
this matter already.
Also, I beliéve T made a motion to suppress the

I at that time. stated that the Shexriff's

rights by photographing a&ll her letters going in andé coming

-~

Now a.isno‘, ny next point I brought up in my

Now, Juror Sheeley wanted to be excused because

that youy -Homor did in fact dismiss Juror Sheeley.

The Cotirt thanked Mr, Sheeley and he walked out

home, he would stay on fhe jury panel.

aAnd I believe he stated yes, and then your

Sheeley, and reinstated. him,

Now, there i3 no ¢ase authority, or there is no

CieloDrive.comARCHIVES
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{ back in the seat of an original juror.

;gthree days, aftexr each day T requested a contlnuande,xa T

16° |

,:thix&.day‘denle&.my motion for a short continuance, and I

-

' statutory positipns‘for this, where once a juror has been

| excused, it is final, and the Court cannot again bring him

-

Now, the next point -~ the next point.éhq;'lq-'

;'brought up was the fact that after being incarcerated foﬁi

-

, shoxt.contxnuance, 1ndlcat1ng that I had no rest; I.d;dn't -

-

8 | have any sleep, and I was unprepared mentally and-phy31c§1¥¢
9-_t0 go. ahead with the trial. : cee LT

-

-

- I believe the Court aftex the,flxst secqnd and
cited. the dase—whe&e the -Courts have held that When an
ttorney has been lncarcerated and is not prepared to go
ahead- emther physmcally or'mentally, the Court should grant

at least a shoxt contlnuancg1 in ordexn that he may prepare

| adequately in the interests of his client.

Even the last day I begged the Court to give me

a half day continudnce after L had not goéten_aay'sleep-fér

zth;ee-days, an&’the.count denied that motion,

I thznk that wa% arroxr;
DEFENDANT MANSON- hverybOdy had a hard time, huh?

MR. SHEINN: I also cited my motion that thé Court

:;should not allow colored photograéhs-of the victims -

{Intérxupéed.by Mr. Mansor.)

MR SHINN; ~— I also cited that the COurt nade an

2 error whén they foxrced Susan Atkins to take the gtand before |
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f; discretionary pQWer —

'f.i_-m.MR SHINN- The Court could exceed this power. I

-'beiieve-thewCourﬁ did exceed his pover in this case in

? nr..3u911031 on flrst and then Susan Atkins,

Mr, Bugliosi, although I submit that the Court does have

(Inte;rupt;on by Mr, ManSOn‘)

Ak - e e

téliing~the'éefense in.what order £o put the witnesses on,

because there-may.bela strategy in which we wanted to put

-

o

LM
S o .

o *‘The,Court.hda forced me to put on Miss Atkins

flrst and then Mr BugllOSl.

- w2

e

o -k belleve-that Was erxor. u
The Court made an exrrox when he restricted my
examlnatlbn of Roni Howard and Virginia Graham., I tried to
ellplt-quéstlogs regaxdmng cx1g1nal statements whichlmiss
Atkins made at the County Jail, |
| _' Your Honor'ma&e me approadh the benc¢h and asked

what I<was doing and”maﬂe ne restrict my questions in that
area,jWerh.I felt was prejudicial.

I belleve all these po;nts I stated, and which

s have In my written motlnns, your Honox, 1 do fegl some of

these erroxs the Court, I belxeve? should take into cons;ﬂer-
atfon and grant the new. trial, '
- submitted.
" THE COURT: Wé:§111 téke a l5-minute recess at this
pi@e_andrthénerSume with the arguﬁenté; |

(Recess,)
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13
_ 14':¢in this particular casé-fbr some reason the law does pro-—
15 |
16 |
17
18 ‘

20 1
21 .

22

24

26

s W

1 there is case law that indicates that the motion for new - -

;:‘trial may be made or must be made orally,

- or to at least, to at least aqpommbdate that rule of law

11 i'because'we‘are cognizant of it.
12,

points and authorities, but I don't believe -~ I believe

: points and authorities we would like to dirxect the Couxt's
19 ¥

. through A-214, which are copies of wlat has accurxed in the

| Bxpress (sic), in comnection with this case.
2% | '

- also, but -~ and perhaps a couple of other outlying news-—
25‘ .

{ only a very smalllportion of the time duration of the trial,

28,249

(10:58 a.m.)
THE COURT: All parties and counsel are present.,
HMr, Xanarek, <o you wish to argue your-métion?

MR. KAHAREK: Yes, your Honox,

-

I am sure yourAHonor.and I will agree that

In order that there not be any guestion about it

I would ask that all of what I filed be deemed to be oral

I am sure it does not mean you cannot have

vide, and your Honor, I am sureé is aware of it, the law
provides that the motion for new trial must be made orally.
In that connection, in connection with the
attention to some 214 exhibits which we have called A~1
local.press, primarily the Los Angeles Times and the Herald

These 214 pages, and there is the Valley News

papers, but the point is that these 214 exhibits enCoMpPass
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i and really these 214 exhibits are by way of illustration onlyf
~ in connection with our point about the pretrial -~ about

{ -the in-trial publicity.

'l constant dailfycbverage by. the mass media other thian the’

| newspapers, radio, television. , oLt
| as the Couzt faces the courtxoom, the entire -~ essentlally
5:_tha rlght—hand section of the courtroom was made avallable
ﬁ t0 the press. . - S

| T don't kqoﬁ} some 25 or 30 phones which are there on a

| permanent basis, peﬁding during this trial for the benefit

| the publicity cQVerhge-in this case.

éimilarity in President Nixon¥s action in the Calley case.

i k@ow the merits of hié,case or the demerits of his cdse —--—

- but the President has injected himself to the point that

There is no guestion about it, there has Eeen o~

-

The Court has accommodated the press, so that,

- =

- -~

—

ar

Out in the hallway there are numerous phones,

of -the Préégw'

8o there is no guestion about the coverage,
We think that there is an ironic — an ironic

.In the Calley cage the man was convicted and it
shows how publicfbéinion ~- how public pressure has an -
effect on the administration of justice.
Mr. Calley -~ | 1//”
‘ DE?ENDAN?'M&&SGN: He did a damned good job. !
MR.vKEﬁAREK: Mr., Calley has been given =~ I don't

+ al
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e - AT

‘i_and What.xhey‘have done, they have lynched Mr. Mdnson just

- poses,

‘vs, Lotisiana,

Mr. calley, as we all know, is restricted -to quarters only
lnsﬁead of going to Leavenworth.

Now, thelpubllc opinion in.this case, this is

the other side of the coin, in this case publmc opinion has

-~ -

1ynched Mr Manson..a

i ‘The Dlstrict Attorney's office by their conduct
as much as~1f he:were taken out by some band of vigilantes

in the old West and hung. .

4

———

The fact«of the matter is that when this case
broke, whéh thlq cage broke, Ghief Davis, as we all know,
had his press conference sayiﬁg the case is solved, the
District Attorney's office did what your.Honbr hﬁs been
appriéed of what they hévemdone'in éhis céSeg they‘havequéd:
this case ~- they have usé& this case for peolitical pur-
They have used”£h§ public press, the mass media
fo;-purposes of getting a. conviction,
. And. so these éaSes that weAha§e cited are in

point. - I am sure youxr Honor'has ‘read them:

Sheppard v¥s. Maxwell, the Estes case, Héuvel

In those cases —- in those cases there wasn't ~-
there was not the focus on the defendant being guilty the
way this case has. - In those cases there was —— sure, the

defendant was put in a bad light, but in this instarce it is

.. ... CieloDrive.COMARCHIVES.
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"an a fortiori situgtien, youxr Honor, in this case Mx, Manson

i was ‘danmed from.the very—beglnnlng.

:ijﬁiqrs sayving the vety*Eplngs they are now Baylng at the

. present time. L

- tration, we have the effect of public opinion, even, your

| United states act, how can we expect 12 people, 12 ordinary
flay people, not to be subservient.to thét,public opinion?
ﬁldut thaﬁ your Honor"grant the motion for new trial,

to emphasize, it is our belief, your Honor, that reversible

1 error was committeds’

f timely mivner to’ grant Llnda Kasabian hex 1mmun1ty in the

| way that our laW‘prOVldeS.

' she does, if she does exercise the privilege against self-

- incrimination she is granted her immunity.

He was a Svengali a mOnster, 80 we get these

(Interruption by My. Manson.)
MR, KANAREK;n'And 50 we have, just by way of illus-
. Honor, upon the Pres;dent of the Unmted States, and he can-
dldly said so 1n’h1$-press interview,
He said that public opinicn made him act.

If public opinion made the Président of the

(Interruptlon by Mr, Manson.)

MR. KANAREK.. ‘And. so, your Honor, these facts cry

o gét‘to éome othex points that we would like

' We triéﬁ“tb'%brestali it by -asking the Court in al

She is suppoaed to take the witness stand; if

CieloDrive.COmMARCHIVES
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14

16
‘jljf know how much of hex testimony had transpired, perhaps seven~|
18 -
19 .
20 |

21

2 ,
" called to the witness stand, she refused to testify and

23

Y
25

26

People vs. Walther, in that case the Court points out that
~ if you grant tﬁé'immnnity-at the very earliest time, whatever;
| feeling there may be in the -~ or in the witness' mind,

whatever affection she may have towards the prosecution or

12 %Court Woﬁldinpt grant this request., We made a motion for an |

 the Distyict Attorney to elect; either she is a defendant o

| she is going to be a prosecution witness. -

1 rot speak the faets,

Cimmunity was granted. .

 reason —~ the reasen for that is, as we have stated, in-

28,253

That was never dome, The law was walked over in

that regard.

Due process, and there is a reagon for that as in

whatever ways she may beé biased toward the prosecution would ‘
tend to be-atfenuatad if she knows that right now she has thag
impunity.

But for reasons best known to the Court, the

election, actually it was a motion that thé Court forced

‘fhat was done in a timely manner, but I don't
eighths of it =- anyway, a very large fraction of her
testimony had already occurred before she was grante& the

immunity, and of course the immuhity~papers themselves do

The immunity papexrs purport to say she was

We all know that that did not happen and the

-
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2 |

| oxder to keep her as hohest as posgsible, and that was not

1 done,

On that basis alone, since she has such é:key

- position in the prosecution case,'On-théi baéis alone your
- Honoxr should érant a motion for newﬁtria@ because of ﬁhe-
| fact that that was an error of law in a;décig}on of law,

T oand it;almost ~—~ we think it's ieVergible’efﬁor even if it

{ is not requested, but we reguested it timely:

Furthexrmore, when she-was gailedhtb the withess

_stand she was a defendant, and thé&re ié=ca$efiaw £0 the

effect that calling a defeﬁdant.to"fhe,witneég_sténd,ié

12,j reversible error. She was agtually.a deféndant when she was |

called. ‘

In connection wﬁth the prosecution's what we
allege is & deliberate, malicious attempt, failure to make"
discoﬁefy in connegtion with the testimony of California
Highway Patrolman Steuheg..‘

?hét is a very impoxrtant point,

We-aSkéd.fhe.Couft-timely for an evidentiary
hearing, We asked the Court that we conduct an evidentiary
hearing because of the faét we madg-discovery, this was
iaw enforcement tape. ‘

And all.of a sudden the prosecution came up with
this tape. Your Honor refused the evidentiary hearing;

your Honor allowed the tape to be usedfﬁhere,'purpoﬁfedly,

[ "certain statements were not made.

g — v
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-I am sure your Honor will recall that we did in

f-chambergﬂmake that tinmely request which was denied.

‘And so it is our --~ it may be deemed that our

j“bﬁheriﬁbinﬁs have been made ox xeally, we beg‘the~Court to
f grant a! motlon for new tr1a1 and -~ 20’ that we may, perhaps, A
thhave a falr trial in this case and allow the defendants to

: he trled in an.atmosPhere-whereln we will have some kind of

bjectzb;ty*

- —

:F_; - The present.result, your Honor, is not based upon

{ a.aelaberatlve approach It.ls.not based upen objective

g .
g

5:aqalys¥§,_ It is based upon rank emotion,

{Interrupticn by Mr. Manson.)
THE COURT: Do the People wish to respond?
MR. BUGLIOSI: Very briefly, your Honor,

- Each and every contention argued by the four

={ aefensé attorneys, your Honor, have been previously raised

' by them and resolved by this Court, so I see no need to

18 | address mySelf to éach and every one of thefissuas they have |

¥ now ralsed for a second, third and fourth time.

N Your Honor, the 12 jurors who heard this case

5.5‘conscieﬁgiouslg and diligently‘listened to and evaluated all |
i of the evidence during this very long trial, and they
; labored vexry, very long and ﬁé&d'during theix deliberatioms. .
‘E‘There is no. question in ny mind that they were an exemplary

.ﬁ.jury,

T am convinced that each and every one back in

:i\the Jury :oqm‘félt that they had a commitment and an .

: oo vv\'

- S
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12
13 1|
14 o State of c;'alifoma:a reapectfully and strenuously urge the
| CO_urt ta xatify, vas’ it wera " these Jury verdicts and not

15

16
17
18
19
20 |

9 |
"2 |

23 |
2% |
25 |-
26 ;;:-

-oblj,gaﬁion not only to our system cf‘ justice, but to thém-

1 selves, t¢ render a just and a proper verdict.
 these defendants were guilty of f‘:i_:'i:*st‘«—degr‘ea:n’mr&efj.: ﬂ_ﬂ

- as this jury consisted of 12 people Evom thi-;' coﬁﬂnuﬁity-, o

-~ &, o

 inasmuch as aach cﬁ these four defendants unquestionabiy

v

- has received .a fair trial, and J.nasmugh as the J‘ury, aftgz:
: heaxing. and gon_szde.czng all of the evidence f:’nas sp@ke;r ;‘
through their verdict, and inasmuch as, your "Honor, there

: appears to ba no "val:w. , legitimate reason whatscever for

" distuxb Fhem and o ﬁeny the defense motions fgr a new trial.]

pu

Through thelr unanimous. vexrdicts they gﬁia_;thﬁg.-
Inagmuch as this was a jury trial, and 'ina,élilu;ci;

chosen not only by the “prasecution hu’c by the defenae, a;mi

e -

mocim:cying m': :;nanging these juky verdicts, the People Of the

The i?eeple vf the State of California, your

Hohot, .bezseec;h th;i.é Court to not disturb ti;eae vardicts,

V ~ Submit the matter, your Honox. |

THE COURY: Anything further, gentlemen?

' MR. FITZGERALD: Not on the moi:ion for new t:x-::.al

HR, KEITH: Submit on behalf of Leslie Van Houten,,

THE COURY: Very well, ,

MR. KANARER: bxcept forx the a’s@aat of modification,
I submit, your Honor, L

1R, FI“SZ@MW X 'think the record should be clearx,

Cwt

T .
. ame
Rl
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I know in my discussions With the other attorneya, and I
_,know it is true certa;nly~wmth me, ye are moving as well

i nn&er_IIBL;'Subdivision 6,-as well as for a new-tr;alq'to

: murder ;n the second degree .ox manslaughtex, as Mr, Kexth

| suggested e

-

-

féducé}ﬁhe foenses from murder in the f£irst degree to

-

»

AHE GOURT- I so understénd your motions, gentlemen.
l% ~ MR, KANAREK: I join in-tﬁose.comments, your Hoho?,
LmHE~éOURT«-In considering these motions Ivhaﬁe
1ndep;;dent1y revmewed and weilghed the evidence,

‘ I have read and consmdered all of the documents
that yqﬁ gentlemen have filed in support of your motions, an&
I hAVercargfully considered your arguments,

I find no basis for granting a new trial and,
accordingly, the motions for a mew trial will be denied as
to each defendant,

Do you wish to argue your further motion,

Mr. Fitzgerald? - ‘

- MR, FITZGERALD: Yes. We woua& appeal to the‘Courﬁ's ‘
inhgﬁén&.power to reduce the penalty £from death to life.

z I will be vexy biief; your Honor sat here for
ag long as we sat here,

_ Your Honor is familiar with the background of
the defendants, as we produéed theﬁ énﬁtﬁe'wiﬁness stand;
your Hopor also has the ben&fit, I am sure, of an individual

evaluation of your own.

Y
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. buxden the Courk with my a?gument to the jury, but during
| my,argument o the jury in the ﬁenaﬂty phase of the trial

‘some’ Sorb~of medieval relic Of savagery and I believe that.
Aof scholarly oplnlon in this country beilieves that the death

‘enllghtened 5001ety, certainly the penalty ought to.be the

{ - new trial, there is an unfortunate state of affairs

existing in America-with.réspect to the death penalty, that

i the death penalty does not mean the death penalty.

 thexre are some %20-odd pefsons awaitihg the death sentence

Now I think ~- QbﬁiOusiy I am not going to

I referred to the death penalty as a relic of savagery,

It A

- e

I 31ncerely believe that, as I thlnk the body

penaltz;actually serves no useful purpose, and that in an

lowest penalty con31stent with publlc safety,

- -

!

S '; . And.I submit that while the Jury.may have some
problem deﬁqrmznxng whethér or not the defendants will ever
be released on parole, when it is unsafe to d¢ so, that
your-ﬁohor does not have those problems,

Now, as I alluded to eaxlier in my motion for

jurors, being human beings; and certainly being laymen,
:mhst have taken into-cqnsidération.

- #erhapsvit‘diﬁ not xrise to the dignity of
1nf1uenc1ng theiy deliberations, but certainly subconsciously

it affected the juroxs, and that is the proposition that

There has not been gn execution in CalLfOrnia.

since April of 1967 when Aaron Mitchell was executed, and

T ~ | "CieloDrive.COMARCHIVES '



-

12

14
i5 |
16 ; be executed, really going to be exéecuted and they were goipg}
AT

18

"
2
22

23

24
25

26 |

28,259

- in California, many of whom have been thexe since the '50's,

: since the end of the *50's or the early '60 s.

- Supremé Court the combined class action of these persons

| awaiting the death. penalty throughout America.

' determination of that very, very serious issue off at least

10 f until the Fall of 1971, and perhaps even to the Spring of

13 } the popular press; feel that the death penalty is a dead

- to bé exeguted say, for example, next Monday mortiing, and

Throughout America there are 500 people on
Death Rows around the»gountry awaiting execution. .

There is . cutrently before the United States

‘The United States Supreme Court recently put a

Many of people, however, and certainly those of

letter,

Now' chwviously, if these defendants were going to |

the jurors were appraised of this;‘and the jurors knew it;
that would be one set of circumgtances and fact,

On the other hand, where the jurors realize
that there is a pgssibility ~- many éf then feel a
probability -- that the defendants will never be executed,
that governors from time to time exercise their power oOf
clemency, they must feel that in returning a verdict of
death that it really does not mean death.

Now, I suggest that any death penalty verdict

CieloDrive.cOm ARCHIVES
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neturnad“now ﬁeans‘deaﬁﬁ, I.thiﬁk there is a substantial

'hoéy of reséeatablé opinion in thiéfcouﬁtry that argues

that tﬁe United Stétes Suprene COuréﬂig not going to hold

| the death penalty to be a cruel and unusual punishment with- |

{.
in the purvmew of the Elghth Amendment
‘ T Nox is 1t golng to flnd that 1EAIacks standards
sufflclent to deprxve persons of &ne'process. There 15 a

resPon51ble body of attorneys Ln th&s country who cogently

{ argue that thls is the last subsiantlal attack on the

%~

death penalty, and once thls.ls~de01&éd'by;the Uhlted
country, and I-think Ehese certainly for the purposes of
this argument to the Court, youg Honor must assume that
these defendants are actually goxng to be executed, if your |
Honor alloéws the:pgnalty Q£ dea6h tq s?and, '

‘ How, as I méﬁtioﬁe& JUSE & féwfminutes ago, I
think.tﬁe 6nly appxopriaté penaI;QAis~thé Iowest penalty

consistent with public safety and, I think, as I mentioned‘.&

earlier, *With'youﬁ Hpﬁor*s{ekperiénée with the Adult

‘Authorlty, and certalnly I anm sura it ig' your Honor's

onnlon that they consc;ausly dmspatch their-dutles to the
People of the State of Callfornla, these defendants will
not be. released untll.it is safe~to he releaseé

To-execute thém over and beyond. protection of

."socmety, I think, would be somethzng that; as an enlmghtenedﬁ

 society, we don't wait. to stand “FOx.

R T

-

= T—— T T
A o
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13
14 |}
s | until 1968,
17
18 }
19 4
'Zgimoze serious, far worse crimiﬁal recprds than Patricia

20

23 :

24

25 ¢
i6{: of it, could obviously be rehabllltated

P

x_,_,

2 |

It just smacks of convenience and retribution,
‘ and it serves no useful pu:pose |

More 1mportant1y, it seems to.me that there has-

ffﬁoﬁmbeen any evidence presenteﬁ that‘theSe'defendantst and -

e

wA. cgrtainly my client, Patricia krenwinkel there has been

T no ev;dence.prepented.that she cannot be rehabilitated and

i as ﬁhe Courts in California and elsewhere have po;nted.out

< -

- for a number of yeaxrs, réhabilkitation is the only,vand,‘

certa;nly, the salutory functmon of our penal systenm,
, - to '
It isn't to punzshf it isn't/ .wreak, vengeance

or.retaliatlon on the person ‘of anybody,

e——

And as yon loock at |

?_Patnlcla Rzenwinkel, and I reviewed her probation report,

héxe is a girl who has a very, very minimal prior inveIve~
ment with the law, and that involvement did not take plaée;
It did not take place until she was,well --

- it did not take place.until,sbe-ﬁas 19 or 20 years of age.
h I am sure yeurgﬁdno; has had numbers of people
"appear béfo:e you under a;minor‘offénse, say possession of

. marijuana or possession of dangerous drugs, who had far

2}_;‘K;enw1nkel.

I mention this ~- and I mention it certainiy
in mitigation of the punishment in the abstract, but I~
mention it more specificélly to demonstrate-that here is a

:'peraon"hhocean obviously be zehabilitated of, from the face

S CieloDrive.comARCHIVES
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| of Corrections,

& T 4

She had the bghefit.of.a.good.family, a;gec&

»:| education. She is an intelligent girl, Thexe is no
. indication whatever that she cannot profit substantially

1 from the therapeoutic.sexvices available in the Departmént

(Interruption by HMr. Marnson.)

MR, FITZGERALD: I think that in determining whether

' ihis penalty ought to‘bglreducgd; your Honox ought to téke
i ihtp consiﬂegatioﬁ the personal culpability of the wvarious
; defendanﬁsfandwwhethgr thé& personally killed, and i; so,
| whether they personally killed as the result of her own -

[ impetus or as the result of the impetus of someone else, -

T would also ask your Honor to take into

.| tonsideration the use, the Subétantialr prolonged, chréniqA

use of mind-altering drugs. It certainly would have an .

[ influence on someone in terms of premeditation and

! deliberatioﬁ} aiid certainly would have an'influence on Iy
f ciient and the othei defendants heyre with respect tb_thg ‘
ﬁ gquantum of mental wherewithal that obviously we must find

1. if we are going to impose such a drastically severe penalty.

THE COURYT: Mr. Keith,
MR. XKEITH: Thank yoi, your Honor.
I would kike to echéo and adopt Mr., Fitzgérald's
arguments to you on the subject of reducing the penaltg-in

this casé, and T would like to discuss something with the

Court that neither counsel, neither Mr. Bugliosi or. any

~ CieloDrive.cOmARCHIVES
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qf thé defense counsel could discuss before the jury at the -

@3 time ©of their arguments, vet itfappearsj if I read newspaper-

accounts correctly, tQ‘be‘a,suﬁstantial factor in the jury's |

decision to reﬁurn-verdicté ofAdéaﬁh.iﬁ-this EaSe. _ o
Some of the jurors 1ndlcated to the press- that

they wished to set an example to other-young people, and

that this was one of the v&tal reagonskwhy they returned

- il

the verdlcts that they dids :i
This, of course? " méans the Jurors consxdered
the deterrent aspects of the death ?enalty.

As we well know, nelther Mr, Bugliosi nor

reason of Supreme Court decisions, may argue déterrence or

Yack of it to a jury during their summations regarding the

- gapital punishment, or the imposition of capital punishment

or 1life imprisonment.
The reason for the Supreme Court's opinion is

eertainlchpgent; simply, as X ﬁnderstand it, there is

perxmitted to argue deterrence oxr lack of it; that it is

. a very -dubious assumption at best, and certainly scholars,

officers and statisticians and socioldgists are very much
divided on the guestion of whethexr capital punishment does
offer deterrence. '

There are a;gume@ts\and data boéh.ways. Suffice.

it to say no one has reached a germane or a conclusion

-~ CieloDrive.cOmARCHIVES
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;ﬂpuniéhmentJ they, oﬁ.COurse, are not precluded from
;f-éonsiéering detexrence, or, as they or some of them have

|, put it, makihg an example of the defendants,

" the Court, of a lack.of guideposts and of permitting the
| “juroxs to have their untrammeled discretion in deciding the

=ijiésue'of life ox death,

substantiated by facts one way or anothex. Therefore,
counsel are preciuded from arguing the issue,
However, inasmuch as thereis no guidelines to

| channel the jurors® deliberations on the question of capital |

.

ToF

That this is one of the vices, may it please

Nonetheless, T don't believe #hat if counsel
cannot argue}it for eithex side that therjufgrs should be
pexmitted to consider it. |

. Nonetheless, in their absolute discretion there
is nothing to prevent them from c¢ongidering it, and since
the subject hag been brought up by—éhe jurors themselves,
and since we are in court without a Jjury béing present, I
have grave doubts as to whether making an example cf these "
v.defendants.or'any of them would in any way prevent or deter

oxr give young people second thoughts ébout_committing,the |
sort of misdéeds that have been commitﬁed in this case.

Indeed, I suggest to thé Cburé.that anyone so
deranged Who:wﬁﬁld considér.cbmmittiquthe type of bizarre
and singulaﬁshomicides as committed in this case, would

surxely not be expected to be.deterred by thinking of what

" CieloDrive.COMARCHIVES



e ot B

u |
|
13}
14 |
15 |
17

18

20

21
2 1

23

28,265

L\ B

Gdi

10: |

19-|

2% |

—ffhappened to the people in the Manson case,

o=

|. taken the position in other capital cases that the deterxence |

1 commission of murdeér.

PR Certéfﬁiy I would go further, in a case of this

-

| nature, if contempléted by others -~ what I am saying ig
-of a stéte.oﬁ mind thaﬁ what happened to Mr, Manson and the
would give them so second thoughts whatsoever.

that argumert in virtually any case. I know of no evidence

“homicide rate; T think that would be more accurate,

.derived from the imposition of the death penalty in this

§  for that- matter.
26
25|

It is highly unlikely that the thought would

ever occur to them in the first place, and I have often

aspect is absolutely of no value in deterring the

if others contemplated similar acts, certainly they would be|

three. fonale defendants in this case would offer no detérrenﬁej

They would go aheadfand do it, and I would make |

‘that indicates making an example of people in a particulaz
case is going to redude the crime rate in this country.

" I should not say crime rate, I should say the

And I would like to reiterate Mr. Fitzgerald's:

argument and add to it, I see ho social benefit ta be
case as to Defendant Van Houten or any ©f the other defendants
You-examine-your conscience; you examine your

experience and try to come up with some ¥eason why

Leslie Van Houten's death would benefit yod or me or any of |

CieloDrive.COmMARCHIVES
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; wquld say so, but I don't th:nk s&,°

the peopile in this courtroom;or‘anybody‘in the community.

I It is an act of pure retribution, the death penalty in this

case, and if I thought that‘thE-death penalby might deter

someone.rrom commlttlng another crlme of this nature, I

LR

. ‘ a,‘,..

The 3uroxs’Seemfto hage-a different viewpoint,

s at.least some of them, 1£_tnelr ‘dccounts to the medla

-

are accurate. R o o -

-c.'{ -

I would 1fke-to 1ncerporate what I said to the

-

.

or not Leslie should recélve-the death penalty. i

.o

She was only_l9 at the time of the La Bzanca

- -

homicides. I don't know of any other 19-year~old girk in

- modern tlmes that has béen put to death in thlﬁ ccuntry.

I s;ncerely and serlously doubt there ever has

erime ‘may have been. = I

"In addition, as I argued to the juryl Ix

| strongly believe that Leslie's’ mental and emotloqgi makeup,‘

| her state of mind, bg%;es herx chronolggmcal-ageh I den't

{ is more like 10 or 12 to e, and I stress again the

psychlatrxc testimony in this. case which indicates to me

. that Leslie was not acting enti;ﬁly with the free will that

mightAbe'more excuse for the~imposition~o£.thedeath penalty'l

in this case, R

e v e

e
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chronic use of LSD had deteriorated so that her social

'i,véluas:were;aiﬁere& completely, albeit,she voluntaiily

. along with Mr, Manson an&.hls infinence, T suggest.to the

=fg~was not actlng freely and‘?oluntarlly at the tmme even

1 ?ﬁhough, o be sure,. if she sﬁabbed anybody she was the one
{ physzcaily she had to¢

. oWn_mlnd that acted when she commatted the wrongdolng she

| has been convicted of commmttmng in th;s case,

.| this is a.meéical andia'pSychiétric'case.

A fullest extent Qf human éndeavof, I be.llevg that Lesl:,l:e
| should be examined or should have been éxamined extensively,
| not just for two or thrée or four hours but week after week '

after week,

I think she was under tremendous pressures from :
othe# soutces.

I do beligve that her mind through the

-

took the drug, nonetheless her judgment and her values and
her mopals must have been seriously impaired, if not
dbstrdyéd.

- Thls plus the settlng shre found nerself in

Court,.made her activities an extension of his, and that she |

that had. to prqpel the knlfe, X wxll.grant you that,

Mentally I have grave doubts that it was her

~I‘do feel very strongly:and sincerely that

For xeasons unfortunately thiat were somewhat

beyond my controlflt.was nevex presented as such to the

CieloDrive.COMARCHIVES
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[ B

e

This was impossible in this case, Ieslie is
partly to blame,

Apparently she was not interested in that type
of defense until relatively recently, if you can call it a
defeénse -~ it is a defense, not only mitigation but actually
it could have been a defense on the merits, but it was
never uséd as such,

Bg a result I think a grave miscarriage of
justice might be committed in this case, more than "might",
it would be committed, and will bé committed if this
death pénalty as to her is allowed to stand.

There are intimations in the record that she is
capable of being rehabilitated. T don't think it could be -
of course this is impossible with a death sentence pending.
This is the purpose of -- one of the main purposes of
incarceration, as Mr, Fitzgerald points out, cértainly one
of the purposes and the major purpose of iacarceration is
to'éxotect the ﬁublic.

‘ I suggest to the Court that life imprisonment
adequately protects the public from any future misdeeds, if
ever there ever would be any on the part of Leslie Van
Houten.

Furthermore, as I believe very strongly, and
I have gotten to know her quite well, that she ¢an be
rehabilitated.

PIEY

 'As I told the jury, I think it would be a long

..;*A‘ .
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-totally uifalr ko send a girl, a young gixl like this to her

- death When there is that possibility, if not strong

- this girl was not capable of premeditating in the semnse

probabmlmty in existence.

£l Although the offenses with which she has been

charged were characterlzed‘a; biutal bloody, atrocious,
horrlble and. s0 on and so forth, almost ad infinitum,
I think we shoulq lqok at the girl more than these offenges
themselves in aséeesing tﬁe-velidity of the'aeath.penalty
in this éaséf' | S ‘
This is a girl that went ferribly wrong and I
don*t think it is her own fault entirely,
As a matter of fact I think that if extensive
psychiatric studies were made undexr the proper circumstance:
I think her fault, although it would not be minimal, there

would be a considerable body of authoritative opinion that

that premeditation is defined in our Penal Code and in the

instructions and in the case law,

I do beljeve very strongly that she was -—- thaﬁ‘

the extent of her ability to realizeé, to understand the
enormity of the evil that she was conéemplating, was
impaired and, agein, if not destroyed.

and by reason thereof her acte at the La Biancy
residence were not those of a normal and normally
intelligent young girl, but those of a very mentally and

emotionally deficient person,

Lo
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I would again invite the Court's attention to
the Bassett case which I cited in‘my points and authorities
and asked the Court to give that case the consideration I
believe it merits, and reduce the sentence in this case in'
the interest of justice to life imprisonment, |

Thank you,

THE COURT: Mr. Shinn,
MR, SHINN: Yes, y_é:ur Honor.

on behalf of Susan Atkiqs, your Honox, I think
the Couxtlshduid take into consideration her cooperation .
in this métﬁér:. ,
J ‘ “wa -~ although the Distrioct Attorney does not

b s

it washbrougﬁt out 'in this-caséfthat Miss Atkins did in faci

cooperate With the polmce and the District Attornay S

¢ . Now, Chief Davis on December 2nd made an

announcement that the Les Angeles Police Department solved |

the case of the century. This was after the police and the
District Attorney heard the Tate statements made by Susan
aAtkins inMr, Caballexo's office. _

Now, the Court in senténcing should take into
consgideration the defendant's cooperation, whether or not
the defendant has pleaded guilty. I believe the courts
take all of these facts into consideration when they sen-

tence a defendant,

CieloDrive.COmMARCHIVES
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Now, . here Miss Atkins was put in a position
by her own attorney, Mr. Caballero; and also Mr, Caruso,
where they made an agreement with the District Attorney's
Qffice, .

Now, the agreement as interpreted -- I mean,
if you lock at it in an objective way, the agreement wag
such that if she testifies and secures her indictment
against the defendants in this case, that they would not seek
the death penalty.

Now, Mr, Bugliosi, Mr., Stovitz, Mr. Younger,
got on the stand and tried to say, well, she did not tell
the 100 per cent tfﬁth or she did not tell the complete
truth and they also stated that they were goipé to determinﬁ
Whethet or not she was telling the truth, |

And we all know that the Grand Jury determines
whether oxr not a witnesg tells the truth a£ a Grand Jury
hearing. ‘

if

Now,/the Grand Jury'dld not bpelieve Miss
Atkmns I doubt vaty much whether or not they would have
bropght an’indictment against Manson and the other defen- ‘
f}i%nij:s.“; . S . ¥

Now, Iﬁbellevaﬂthe courts do have somewhat of a |
moral obllgatlon toward Miss Atkins,

Now, the Disérlct Attorney has kept all of the
henefits, yet Miss Atkins was, put in the same position as

the other defendants in thxs case, and I think the Court

CieloDrive.COmMARCH VES
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23

- morning and my argument to the jury.

should strbhgiy qénsidex tﬂ;’fact that she has somewhat
cooperated with the authorities and take that into
consideration in our motion to reduce the penaltiy.

Now, the District Attorney will say, well, she
lied in the Grand Jury; she later recanted by her dec¢lar-
ations, and if they believed this to he true, then they had
a duty at that time to dismiss the indictment and get a new
indictment, Thig was never done.

Wow, they keep the benefits they received from |
Miss Atkins and in'the same breath say because of the fact
éhe filed a declaration indicatin§ she lied to the Grand
Jury, now the deal was off, yéet they use all of the benefits
that they have recéived from Miss Atkins,

80 I feel that in view of the fact Miss Atkins
did cooperate to a certain extent, that the Court should
take this into consideration, in® our motion to reduce
penalty.

Submit it.

THE COURT: Mr,., Rarnarek,
MR, KANAREK: Yes, your Honor.

I submit on the basis that Mr, Manson is
completely innocent of these matters, I submit further on

the basis - of my argument to the Court previously this

I submit also, your Honorx, with this points

Juror Tubick, who was the foreman of the

CieloDrive.COMARCHITVES
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jury, says if Linda Kasabian were sitting where these
defendants were, he would have brought in the death sentence.

_,5';I£'that doesn't ory out for a certain result as

, . vt
Ear as this Court is concerned, I don't know what does, your

L] L

- .
H R

o dhamk gol, . - o
THE COURT: Mr, Bugliosi,
MR, BUGLIOSI&L véri’briefly, your Honox.

- i,rePea?,a ;tateﬁpnt I have made several times |

previouslé,*llwill sa& kt ééain:

That the seven Tate+lLa Biahca murders were
perhaps the g?st savage, barbarie, nightmarish murders in
the conrtreen annals of crime,

I am not an uncompromising, rigid, inflexible

I do not believe the death penalty should be
imposed in all cases. I think each case has to be examined
and evaluated separately.

Although I am a prosecutor, your Honor, there
have been cases wherxe I actually urged the jury to return
verdicts of life imprisonment.

But in view of the incredible brutality,
Savagery and selselessness of these geven murders, if any
case justifies the imposition of the death penalty, this
surely was a proper case,

The 12 jurors who heard this case felt that in

CieloDriveCOmMARCHIVES
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view of the extremely aggravated nature of these murders
and the total, complete lack and absence of any mitigating
circumstanceé, the death penalty was a proper verdict and
I see no reason whatsoever to change that verdict and I
would remind the defense attorneysthat not only did the
proseéutiOn select these 12 jurors, but the defense did,
Again, the Peoplé of the Staté of California
respectfully and strenuously urge the Court not to disturb
these verdicts,
We ask the Court to affirm the jury verdiot of
the death penalty. .
. f:Tha;k‘you,-your'HQnor;
‘ i?E'CQﬂRT: Doéz anyone wish to respond to Mr,
;Bugii?si?," U
S , - s
‘MR, FITZGERALD: . No, your.Honor.,
MR, KEITHi- Submit, your Honor.
MR, Kéﬁﬁaﬁﬁg .Sﬁbﬁit, youxr Honor.
MR, SHINN: Submit, your Honor.
DEFENDANT MANSON: May T respond?
THE COURT: In considering this niotion to reduce the
penalty, gentlemen, I have réad and considered all of the
pre-sentence investigafioﬁ reports.
In addition I have independently reviewed and
weighed the evidence in determining the motion, and of

course I have considered carefully the arguments on both

sides for and against the motion,

CieloDrive.COmMARCHIVES .
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After nine and a half months of trial all of
the superlatives have been used, all of the hyperbole has

been indulged in by counsel, by the press, and all that

remains are the bare, stark facts of seven senseless murders,

seven people whose lives were snuffed out by total strangers
for motives which may remain known only to themn,

I have carefully looked, in considering this ‘
motion for mitigating circumgtances, and I have been unable’
to f£ind anmy.

A I have considered the arguments of counsel

regarding the légitimate émnds of sentence and punishment

which are usually considered to be deterrence, rehabilitatiom,

protection of the public, and it is also fashionable these
days not to mention the fourth which I think also is a
legitimate element and that is retribution ~- not an eye
for an eye -~ but punishiment for acts voluntarily and
deliberately engaged in which are conﬁrary to our law.

It is important that any sentence and any
punishment dealt out by the Court represent an emphatic

denuncmation by the community of the type of conduct being

. . engaged ;ﬁa 

o It is also important that any sentence show
the revulslon of the community for ‘the conduct engaged in,
And in thlS“QaSeAlt is my considered judgment
that not oniy-ié éhe.déayﬁ*penalty appropriate, but it is -

almost compelled by the qircymstances.
f ! [ :‘ .,\

3
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-, - - hd

%he‘Legi;Iétﬁréjin this Statg has given the jury
and the Court alternatives, éertainly the Legislature must
have considered that the death pemalty would be an
appropriate penalty in some kind of first-degree murder
case, and I must agree with the prosecutor on the point
where he asks the question, if this is not a proper case
for the death pehalty, what would be?

I have been unable to resolve that question in |
any other way than by affirmatively finding that this is an
appropriaté case for the death penalty. |

Accordingly, the motion to reduce the penalty
on each of the defendants is denied.

Is there any 1ega1.cause why judgment should
not now be pronodunced?

MR, KANAREK: Yes, your Honor, I make a motion in
arrest of judgﬁent.
THE COURT: Very well, you may be heard.
| MR, KANAREK: As your Honor knows, the motion in
arrest of judgment lies normally -— normally where a
demurrer has been filed.

My, Manson was deprived of his right to file a
demurrer, as the record will reveal in this case,

I don't want to belabor it, I'm sure your
Honor has read that portion of the recoxd.

THE COURT: Why was he deprived?

MR, KANAREK: Well, because of colloguy which

. CicloDnVe.COmMARCHIVES
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."¢ccurred wherein there was c¢olloguy between himself and the

Court, é
THE COURT: OF course you were counsel of record,;

Mrs yanérek, at the time the pretrial motions were heard

| vin this case.” . .. = . v

MR;*kAﬁhkéﬁ? NQ;*irﬁasinéf} your Honor, this was
before 1 Was:Qfx:e?quuinﬁthis cage,

THE CdUﬁT: ;Yes,.bﬁt you did not hear what I daid,
sir. - e

MR, KANARER: I'm sSorry. _

THE CQURT: On June lst you were counsel., The Court |
at that time set the pretrial motions for June l0th, and
you had until June 5th to file all of your supporting
papers,

Go ahead.

MR, KANAREK: But the demurrer must be made prior
to plea, Plea had already been made, your Honor,

But in any event, and that is clear,.I am
sure your Honor will agreé thétva demurrer -- the code
specifically provides, I think it is 1004 or 1005 =~ it
must be made prior to plea.

But in any eévent, -it is our position that the
Court must arrest judgment because of the invasion of
Mr. Manson's constitutional rights which have been guaran-
teed him by the due process clduse of the Fourteenth

Amendment which grants him the right to a fair public
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trial.

This horrendous publicity is represented in
A-) to A-214 which we filed here. It clearly shows he
was not granted a fair public trial, a little bit of the
igéberg,‘your Honor, over and above the fact that we made
a motion to quash based on the Grand Juxy -- the Grand
Jury, no-que$ﬁi0n in this case, that that was erroneously
denied; and also the petit jury.

Weé challenged the petit jury, and that is
before this Court. '

Et is our belief that the Court, because of

A

these v;olatlons of Mr, Manson's constitutional rights, we

‘;ncorporate by reference theé other motions we have made.

>

-

It is ouxr bel;ef and our motion that your

SR
Honorx arrest Judgmenta

THE COUBE:, mhe.motlon will be denied,

DEFENDANT MANSON~ Your Honor, may I put a foot .in

5

the doox? S !

THE COURT: I will give you an opportunity to speak,
Mr, Manstn. ' Do you wish to be heard now?

DEFENDANT MANSON; vYes, sir, I do,

THE COURT: All right.

DEFENDANT MANSON: In four infinite self -~

THE COURT: But before I hear you I want to hear

from counsel,

Is there any légal cause why judgment should

CieloDrive.COmMARCHIVES
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' I have alWafs §£qoa'€p'my father and said, "Yes, I have

not now be pronouncedgs - g \

MR. EITZGERA&D:Hmafﬂzgf;han what has heretofore been
stated, yvour Honox, there is no legal cause why sentence
should not now be imposed on behalf of Patricia Krenwinkel,

MR, KEITH: There is no legal cause on behalf of
Ieslie Van Houten. ’

MR, SHINN: There is no legal cause, your Honor, on
behalf of Susan Atkins,

}R. XAWAREK: No legal cause, your Honor, except what
has been stated,

THE COURT: You may speak, Mr, Manson.

Please stand,

DEFENDAHT MANSON: (Referfing to the microphone) ‘
This is all right, I have a voice.

Iﬁ your infinite self you know as well as I
know that all of th; proceedings that have went before your

Honor and all of the words, thie numbers that are written

in ybur books, all of the things that you learn in school
to do, and act as grownups -- in my mind as a child my
mother brought e to you and she left me with you and I
have aiﬁa&s lived with the truth of this couxtroom.

+ . I have always stood within your light, sir.

T s
P

done what I have been told to do."
If I did‘some%hing I would go to my father and:

say, "Yes, I did;;noy do what you want to do to me.,"

| - , ;
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But, sir, T am ‘dead in this thought, and that
is true. . I gggept.th&g!c?qgg{as ny father, I have always
done the %ést ;n ﬁy life to h?hold the'laﬁs of my father
and I accept my father's judgment,

‘Thank yeu, sir,-
THE COURT; Do any of the other defendants wish to
say anything?

(Mo response.)

THE COURT: Mr. Manson and his counsel will please
rise,

On December 8th, 1989, the Grand Jury of
Los Angeles County duly returned indictment No. A-253, 156
charging Charles Manson and others with seven counts of
muyder in violation of Section 187 of the Penal Code of the
State of California, and one count of conspiracy to commit
murder in violation of Section 182.1 and 187 of the Penal
Code of the State of Califormia., The counts were
described as follows:

- Count I, the murder of Abigail Anne Folgér.

Count II, the murder of Voityck Frykowski,

Count III, the murder of Steven,Eari Parent.

Count IV, the murder of Sharon Marie Polanski.

Count V, the murder of Thomas John Sebring.

Count VI, the murder of Leno A. La Bianca.

Count VII, the murder of Rosemary IL.a Bianca.

And Count VIII, conspiracy to commit murder,

T T — CieloDrive.CoOmARCHIVES
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On December 11, 1969 Charles Manson appeared in
Departiment 100 of the Superior Court of the County of
Laos Angeles, at which time the Public Defender was appointed
to répresent Lim.
;§f On pecember 22, 1969 the Public Defender was

' relieved and on Decembexr 24, 1969 the defendant's motion

¥ X
to regresent hlmself*ln propria persona was granted,
.?

Thereafter, on Jaﬁuarf 2Bth 1970 Charles
Manson was dul& arralgn;d;on Indictment No., A-253 156,
and on thxs date pleai of not guyilty to all charges were
entered,ﬁy the Court on behalf of the defendant, pursuant
to Section 1024 of the Penal Code,

On March 6, 1970, the defendant's right to
represent himself in propria.persona was revoked and
Attorney Charles Hollopeter was appointed to represent the
defendant., |

On March 18, 1970, Attorney Ronald Hughes was
substituted for Charles Hollopeter as counsel of recozxd;
representing the defendant. |

On June 1, 1970, Attorney I. A, Kanarek was
substituted for Attorney Ronald Hughes as counsel of
record to represent the defendant.

Between December 11, 1969 and June 15, 1970
this case was continued from time to time on behalf of the

defendant for good cause and for the hearing of certain

motions,
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* had beer convicted.

15

On June 15, 1970 in Department 104 of the
Superior Court of the State of California in and for the
County of Los Angeleg, trial by jury on the issue of guilt
was commenced,

On January 25, 1971 the juxy returned vexdicts
finding the said Charles Manson gullty as charged on all
eight counts of the indictment, and f£ixing the degree of
murder in Counts I through VII as murder in the first
degree,

Thereafter, on January 28th, 1971, the penalty
phase of‘thé trial commenced, and on March 28, 1971 the
jury retuxned verdicts of death against the saild Charles
Manson as to each of the eight counts of which tha defendant
tT The case was continued to April 19, 1971 for a
heariﬁg,oé;mqé$9q§ f@g?afﬁéwjtgial and to reduce the
‘penalty £rom death:td imprisbﬁmeni for life, and for the
pronouncemeng.of gudgment and senténce.

On April 19, ;971 the defendant through his
counsel argued his motions for-a new trial and to reduce
the penalty and to arrest the judgment.

After due considefation of the arguments
presented by the partiés, the motions for a new trial and
reduction of the penalty from death to imprisonment for
life, and the mohions\in arrest of judgment were denied,

The Court now merges Counts I through VIII for
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the purpose of sentence only, and sentences the defendant

Charles Manson as followa:

It is the judgment and sentence of this Court

" that for the crines of Hurder in the First Degree in

Counts I through VII, and Conspiracy To Commit Murder in
Count VIII of which you, Charles Mangon, have been
convicted, and thec penalty having been fixed as death,
that you be delivered by the Shexriff of Los hngeles County
to the warden of tﬁe State Prison of the State of California
at San Quentin to be by him put to death in the manner
prescribed by law of the State of California on the date
hereaftex to be fixed |

Execution on Count VITI is stayed pending
the determination of any appeai on the other counts, such
stay to become pormanent when the sentence as to any one of
the counts, I through VII, has been completed.

You may be seated, Mr, Manson and Mr, Kanarek,

Mr, Shinn, will you stand with your client,
please,

MR, SHINH: Yes, your Honor,

THE COURT: On December 8, 1969, the Grand Jury of

 Los Angeléq'Coﬁnty duly returned Indictment No. A~253 156,

HEE

“_éhargiﬁg Susan Atkins and others with seven counts of murder
24 |

in v;olaﬁion oﬁ Sgctlgn 182 of the Penal Code of the State
of Callfornxa an& one count of conspiracy to commit murder

in wviclation pf gecﬁﬁon’LSZ;I, and 187 of the Penal Code of

-1"’§§:A“

Ead
-~
-

. L
o,
£
s
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. 1970 this case was continued from time t6 time on behalf of

the State of: Callfornla.

The countp were desgribed as follows:

. ‘Count I, ‘the mu;der of Ablgall Folgerx.

' :Count I, the murder of Voityck Frykowski.
Count IIX, the nurder of Steven EBarl Parent.
Count IV, the murder of Sharon Marie Polanski.,

" Count V, the murder of Thomas John Sebring.
Count VI, the murder of Leno A, La Bianca.
Count VII, the murder of Rosemary La Bianca,
Count VIII, conspiracy to commit murder.

On Daceiber 16, 1969,'Susan Atkins appeared in
Department 100 of the Superior Court of the County of
Los’Angeles with her attorney, Richard Caballero, at which
time she was duly arraigned on Indictment No, A-253 156.

Lt ‘the time of her arraignment Susan'Atkins
entered pleas of not guilty to all eight counts of the
Indictment.

Thereafter,fon March 11, 1970, Attorney Daye
Shinn was substituted for Richard Caballeroc as attorney
of record representing the defendant.

' Between December 16th, 1969 and June 15th,

the defendant for good cause, and for the hearing of cer-
tain motions.
On June 15, 1970 in Depariment. 104 of the

Superior Court of the State of California in and for the
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. degreé{

County of Los Angeles, trial by jury on the issue of guilt
conmenced. |

On January 25, 1971 the jury returned verdicts
flndlng the said Susan Atking guilty as charged in all
eight counts of the Indictment and fixing the degree of

L}

murdeq @ﬁ Counts I through VII as murder in the first

. -
H - . '
) ="
.

e | Thereafter, on.January 28, 1971 the penalty
phasa of the trlal commenced and on March 29, 1971 the
juxry returned=verdlcts Qf death against the gaid Susan
Atkins as‘tg each ?flthg e§g?t counts of which the defen~
dant had Beén convidted. :

The case was continued to April 19th, 1971 forx
a hearing on motions for a new trial and to reduce the
penalty from death to imprisonment for life, and for the
pronouncement of judgment and sentence.

On April 19, 1971, the defendant through her
counsel argued her motion for a new trial, and to reduce
the penalty from death to imprisonment for life,

Afteyr .due consideration of the arguments
presented by the parties, the motions for a new trial and
the reduction of the penalty from death to life imprison-

ment were denied,

At this time the Court merges Counts I through
VIII as one count for the purpose of sentence only, and

sentences the defendant Susan Atkins as follows:

“CieloDrive.COmMARCHIVES
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Tt is the judgment and séntence of this Court
that for the crimes of murder in the first degree in
COuets I through VII and conspiracy to commit murdexr in
Count VIII of which you, Susan Atkins, have been convicted, |
and the penalty having been fixed as death, that you be
delivered by the Sheriff of Los Angeles County to the
Superinteéendent of the California Institution For Women
at Frontera, to be held at. that facility pending furthex
order of the Court,

Ugon affirmance of this judgment on appeal,
this Court will set a‘date for your executioh,

Thereafter, the Department of Corrections is
ordered to deiiver you to the custody of the Warden of the

State Prison of the State of Callfornla at San Qﬁentin to

-ﬂbe by'hlm.put to death in the manner prescribed by law of
“the State, ‘of Californla. : S

1

i
[

¥
Execution on Count VIII is stayed pending the

determination of any appeal,on the other counts, such

~gtay to become permanent when the sentence as to any one of)

Counts I through VII has been completed,
Mz, Fitzgerald, wil; you stand with Misgs
Krenwinkel,
' On December 8th, l§69, the Grand Jury of
Log Angeles County duly returned Indictment No. aA-253 156,
charging Patyricia Krenwinkel and others with seven counts

of murder in violation of Section 187 of the Penal Code of
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Code of the State of Califoxrnia.

- mptions.

w;i - On June 15, 1970 in Department 104 of the

the State of California, and one count of Conspiracgy To

Commit Murder in violation of 182.1 and 187 of the Penal

The counts were degcribed as follows:

Connt I, the murder ©f Abigail Anne Folger.

Count II, the murdexr of Voityck Frykowski.

Count III, the murder of Steven Earl Parent,

Count IV, the murder of Sharon Marie Polanski.

~ Count: V, the murder of Thomas John Sebring.

Count VI, the murder of Leno A, La Bianca.

Count VII, the murder of Rosemary La Bianca.

Count VIII, conspiracy to commit murder.

On February 24, 1970, Patricia Krenwinkel
appeared in Department 100 of the Superior Court of the
County of Los Angeles at which time Attorney Paul Fitzgexald
was appointed to represent her.

Thereafter, on Maxch 3, 1970 Patricia
Krenwinkel was duly arxaignéd on Indictment No, A~253 156,
and entered pleas of not guiliy to all chaxges.

Between February 24, 1970 and June 15, 1870
this case was continued £rom time to time on behalf of the

defendant for good cause and for the hearing of certain

Sy

Supexqu Courh of the Stgte of Callfornla for the County of |

Los Angeles fxlal by jury on the issue of guilt commenced.

. o
Voo, e, L
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v féﬁ dﬁﬁt@%y:ég}‘197l the jury returned verdicts
finding ﬁhe‘said(?gt;icia Krenwinkel guilty as charxged on
all-eight céﬁﬁts of %he‘iﬁéfctment, and fixing the degree
of murder in Counts I through VII as Murder in the First
Degree,

Thereafter, on January 28, 1971 the penalty
phase of the trial commenced, and on ﬂaxch 29, 1971, the juny
returned verdicts of death againet the said Patricia
Krenwinkel as to each gf the eight counts of which the
defendant had been convicked.

The case was continued to April 19, 1971 for a
hearing on motions for & new trial and to reduce the penalty
from death to imprisonment for life and for the pronounce-
ment of judgment and senﬁence. '

On April 19, 1971, the defendant through hexr
counsel argued her motions for a new trial, and to
reduce the penalty from death to imprisonment for life,

After due consideration of the arguments
presented by the parties, the motions for a new trial and
the reduction of the penalty from deatli to imprisonment for
life were denied, - ‘ )

At this time the Court merges Counts I ‘through
VIII as one couﬂt.ior the purpose of senternce only and
sentences the defendant Patticia Krenwinkel as follows:

| It is the judgment and sentence of this Court

that for the crimes of Murder in the First Degree in

" CieloDrive.COmMARCHIVES
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Counts I through VII and Conspiracy Yo Commit Murder in
Count VIII of which you,\Patricia Krenwinkel, have been
cbnvicteé, and‘Fhe penalty having been fixed as death,
that you be &élivered by the Sheriif of Los Angeles County

to theesﬁberintendent of the California Institution For

e 'Mbmen at Frontera, to be held at that facility pending

further nxder of the COurh.n
' ,Upén afﬁlrmance of thms Judgment on appeal this |

Court will ggg_a da;e for;your execution.

uﬁhéreafﬁer the Department of Corrections is
ordéered %Q‘déii&érxfoﬁ“to‘tﬁé custody of the Warden at %he
State Prison of the State of California at San Quentin
to be by him put to death in the manner pres¢ribed by léw
of the Staté of California,

Execution on Count VIIT is stayed pending
the determination of any appeal on the other counts, such
stay to become permanent when the sentence to any one of
Counts I through VII is completed;

MR, FITZGERALD: If the Couxt please, is your Honor
suspending execution of the sentence to Count VIII to meet
the standards of People vs, Niles, the multiple-punishment
situation, or is your Honor suspending sentence to retain
jurigdiction of some sort?

THE COURT: Under the multiple-punishment provision,
Mr. Fitzgerald,

MR, FITZGERALD: I have no cbjection.

CieloDrive.COMARC HIVES
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THE COURT: And iﬁ.accordance with People versus
Niles, ‘
My, Keith, will you please rise with Miss Van Houten,
On December 8th, 1269, the Grand Jury of Los
Angeles County duly returned Indictment Ho. A=-253 156,
charging Leglie Van Houten and others with the crimes of
Murder in Violation of Section 187 of the Penal Code of the.:
State of California, and one count of Conspiracy To Commit
Murder in violation of Section 152‘1 and 187 of the Penal
Code of the State of California,
The counts against Leslie Van Houten were
described as follows: ‘
,*C§Hﬁ£ VI, murder of Leno A, La Bianca.
f f{‘Count VII, murder of Rosemary La Bianca.
Count VIII, conspiracy to commit murder,
f‘ioﬁ‘pé&em?er 19th, léé? Leslie Van Houten

appeared in Department 100 of the Superior Court of the
. ¥ [ A L.‘|A5

County of Los-Angeles at'which time Attorney Marvin Part
was appo%ntgduby the;Cp?r;‘tg represent her.
| lThereaftef, on Deéembex 22, 1969 lLeslie
Van Houten was duly arraigned on Indictment No. a-253 156.
At the time of her arraignment Leslie Van

Houten entered pleas of not guilty to all charges against

| her in the Indictment,
25

On February 6, 1970 Attorney ira Reiner was

substituted for Marvin Part as attorney of record

CieloDrive.COmARCHIVES
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i

representing the defendant
Between December 19, 1969 and June 15, 1970 this

case was continued from time to time on behalf of the

defendant for good cause, and for the hearing of certain

motions, _

On June 15, 1970, in Departinent 104 .of the
Superior Court of the State of California in and for the
County of Los Angeles, trial by jury on the issue of
guilt commenced, '

Oon July 17, 1970 attoxney Ronald Hughes was
substituted for Ira Reiner as attorney of record
representing the defendant,

On December 3, 1970 Attorney Maxwell Keith was
appointed co-counsel to assist Attornéy Ronald Hughes in the
representation of the defendant,

On January 25, 1971 the jury returned verdicts
fin&ing the gaid Leslie Van Houten guilty as charged on
Counts VI through VIII of the Ihdictment and fixing the
degree of nmurder in Countz VI and VII as murder in the
First Degree, ‘

ﬁhereafter on January 28, 1971 the penalty
phase of thé trial commenced, ‘and on March 29, 1971 the
gu:y reﬁurned verdicts of death agalnst tha said Teslie
Van Bouten a8 to each‘of Fhe three counts of whica the
defendant had,been cbnvi;ted

The case; was continued to Aprll 19, 1971 for a
r 14,'.:'

AL Tr T CieloDrve.COmARCHIVES
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- DR ot 1 a
- -

heariné‘on motions ES; a.néﬁ\triél and to reduce the
penality ftom;&égthwtOgimprisonmant for life and forx
pronouncementioff36dgﬁeﬁ£{énd sentence,

.- On Apgil 19, 1971 the defendant through her
counsel argued her motions for a new trial and to reduce
the penalty from death to imprisonment for life.

After due consideration of the argument
presented by the parties, the motions for new trial and a
reduction of the penalty from death to -imprisonment for
life were denied. '

At this time the Court merges Counts VI through-
VIII as one count for the purpose of sentence only and
sentences the defendant Leslie Van Houten as follows:

It is the judgment and setence of this Court
that for the crimes of Murder in the Pixst Degree in
Counts VI and VII, and Conspiracy To Commit Murdex in
Count VIII of which you, Leslie Van Houten, have been
convicted, and the penalty having been fixed as death,
that you be delivered by the Sheriff of Los Angeles County
to the Superintendent of the California Institution For
Women at Frontera to be held at that facility pending
further‘pr&er of the Court.

Upon affirmance of this.judgment on appeal
this Court will set a date for your execution.

Thereafter the Department of'Corrections is

ordered to deliver vou to the custody of the Warden of the

"CieloDrive.COmMARCHIVES
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sta;e Prigon of the State of California at San Quentin to
be by him put to death in the manner prescribed by the law
of the State of California.

Execution on Count VIII is stayed pending the
determination of any appeal on the other counts, such stay
to become pérmanent when‘the sentence as to any one of
Counts VI and VII have been completed

- The defendants are remanded into the custody of

g -+

*

the Sﬁermff in accordanceJWmth ‘the judgnient. and sentence,

This cyugtiég-pqw adjourned.

MR. FITZGERALﬁE | your Honor, therée is a matter on
tomorrow mornlng's calendar*to correct the record.
‘ I have dlscussed ;t with Mr. Hollombe,

I also digcussed it with the prosecution, I
have no objection to the chliangés, neither does My, Shimn.
I understand My, Kanarek and Mr, Keith don't either.

T wonder if our presence would be necessaxy at
that time. 4t has been noticed for tomorrow morning at
9:00 o*elock.

THE COURT: Well, I have not seen the notice,
MR, BUGLIOSI: That would be very fine if they
would stipulate to anything.

The corrections are very small and nominal,

THE COURT: Do you all acknowledge receiving service
of the copy of the notice set for ‘tomorrow morning?

MR, FPITZGERALD: Yes.

"CieloDrve.COmARCHIVES
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MR, KANAREK: Yes,

MR, SHINN:. Yes,

MR,. KE¥TH: Yes,

THE COURT: Correction of the transcript?

MR; FITZGERALD: Correction of the transcript, Most

of the cogrrections relate to Mr, Bugliosi's argument.

THE COURT: Do you all stipulate that the transcript

. may be corrected in accordance with the request made by the

progsecution?

19

11

i2

13

14

15

16

,11‘
18
19

20 .
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24 | y
4 problem of People'’s 87,

25

26 |

a

MR, RANAREK: ¥es, I understand based upon Mr,

Hollombe's representation =--

THE COURT: I don't want any conditions,
MK, K@NﬁaﬁK: So stipulated.

MR, FITZGERALD: So stipulated.
MRiféHiﬁN: so &ipulated.

MR, KEITH: §o tLpulated

?THE CODRT~< without cohdlﬁlons, is tbat understood?

ot s

MR, FITZGERALD: It's understood.

UR. KANAREK:' It's understood.
MR, SHINN: It's énderstood
MR:}ﬁﬁiTH:‘ It's understood,
THE COURT: Vexy well,

MR, KAY: Your Hoénor, before we leave we have a

Your Honor wanted the prosecution to file a

declaration. Now, if counsel is not going to be here

CieloDrive.COmMARCH IVES
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tomorrow morning?

out the corvections that are there,

tomorrow morning, when can this issue be settled?
THE COURT: It can bée served by mail., I think you
should notice it for hearing befodore the Court.

MR. KAY: Does the Court want the prosecution here
THE COURT: Not necessarily. If your notice sets

MR, BUGLIQSI: It does not, so we would have to be here

tomorzow morning.

o CieloDrive.COMARCHIVES
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LOS ANGELES, CALIFORﬁIA 'J.‘UESDAY APRIL 20, 1971

1 :

9:06 A, H

w
7 o 6
-..m..,- ...-uu

T T
(Thc follow1ng proceeglngs were had in the
chambers of the Court Hr. hay and mr Bugliosi being
the only ones present:)

HR. BUGLIOSI: I understand the defense.is going to
stipulate to these changes,

THE COURT; Well, they did stipulate yesterday.

MR, BUGLIOSI: I want Joe to know I am very happy
with the transcript., Every day they were excellent, but
in the nature of things, the way I speak, I speak so
quickly you just cannot pick up every word, so I have
some corrections, Judge, There are quite a few but they
are small; they are minor; they are not like a whole line
mzssmng or anything like that.

If Joe could just lpok at the corxrections and-
either insert on the Court copy the changes ox type up a
new page, it would be up to the Court as to what the
Court wants Joe to do on this.

THE COURT: Have you listed these in some form?

MR, BUGLIOSI: The reason I haven't, it is almost
on a page—to-page basis, your Honor.

I will give you an example, you see, it would
be almost too big a job. It's almost on a page-to-~page

basis, so he can almost go page~by-page.
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THE COUKT: How many volumes are you talking about?
MR, BUGLIOSI: The main part of my opening argument,
for three volumes, I just forgot about,
So we are talking about Volume 26, which is
my opening statement, and then starting with my opening
argument, the first couple of pages where I discuss the
lavz, |
That is in Voluwme 153, and then from that on
to 156 I have ignored, and then continuing on, 156 for a
couple of pages to the end of my opening argument.,
Then Itve got my entire closing argument; I
made corrections during my entire closing argument.
THE COURT: Wéfl, are these things you said ox
wmshed you sald?‘f_: |
MR hBUGLIOSi* No, no, these are things I said.
THEfcounmo We all say tﬁlngs sometlmes, which
upon re-reading it, where‘we w;sh we. had phrased
differently. Yy o

MR, BUGLIOSI: The ré;soﬁ‘i know I said them is
I made the tape recoxding; and I also have notes. T think
you have seen them on the dais; these are actual statements
by me,

‘The redson I am so concerned, Judge, is in
the Milton Floyd case I never made corrections, and on
appeal they quoted me for about four pages and they got

things in there where I sounded like an idiot.
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my closing argument, and E:2 Agstened to the tape so I know

- guote certain parts of my argument, thaip is.why I am so

| concerned, otherwnse T would correct my copy and let it

I wish now I made those chaiges. Sometimes
one word changes the complete context,

Just tougiVe‘youﬂéﬁ example, near the end of

1 said this, I aaid words to the effect that Manson from
the fires of hell ment dut three blocdﬁhirsty robots and

I said, "Unfortunately for’ hzﬁ one human belng, Iinda

Kasabian," the words "for hlm“'are nqﬁ 1n’here, S0 lt

t !1‘]

would read he sent out three bloodth1rsty~robots and
unfortunately Linda Kasab;gnﬁljusi things "like that, littlel
changes.

I anticipate that the Appeliate Court will

go at that, but 1f these woxrds are going to be in some
volume throughout history, I think that it is important
that'we'have.it as agcourate as_poSsibléJ so I played the
entire opening and closing arguments on tape, and made
these corrections.

*  But I repeat again, I have had so many cases
where I lookedAat the transcript, and there are almost’
paragraphs missing ~- have you evex had that, almeost a
whole paragraph?

MR, KAY: Once.
MR. BUGLIOSI: And séﬁteﬁcesimissingi that is very

i . .
common., Whereas I find none of that in here., It is a

~CieloDrive COmMARCHIVES
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3

{page—tgupage basis,

very good job, Jog, it's just that you cannot possibly
get down every word., I don't think any human being can
do  it. |

THE COURT: Well, how do you propose to proceed
then?

%ﬁ;i?UGLIOSI: Well, as I say, I have set forth the .
1n%;§qéd‘pages, and it id for the most part almost on a

]

?: ",:Now, Joe cah do one of two. things: He can

& + .
i N .

elther, on the copy that" 1s—going to go up to the Appellate

Court, .he can elﬁher ‘insert in that couzt copy the
/ :

changes, or he can'tyée ocut a few pages,
=7 .- irstdink it-would be up to the Court what the

Court would want to do on that,

Whatever the Coﬁit would want to do on that.

THE COURZ: I understood yesterday, of course

without really knowing, when you made your motion to
correct the transcript, that you had prepared some kind
of a list of proposed corrections. For the record we
need something like that,lqtherwise there is no way of
telling what has beén corrected, in case the question ever
comes up again,

Something c¢an be corrected, and no one would
ever know it was corrxected, even if there is & correction

where there should not have been a coxrection; I think we

would have to have a record of it. It just cannot be done|
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with no recoxd.

I realize it may be a big job, but I don't see

any other way avound it, Otherwise the defendants would
never be protected.
You can change anything, and they would
never know it was changed,
MR, BUGLIOSI: Of course the defense has stipulated.
THE COURT: But they axe stipulating to it blind,
MR, BUGLIOSI: I see the Couxt's point on this.
I am.trying to find out if there is some way to avoid
getting a1l this down. _
THE COURT: You will just have to list page and
line,
}‘Wouldn‘t ever consent to just & blanket

correctiomu%ﬁ the transcript without any record of what

was done { I don't think it would be faix to either side,

-and there could very well be mistakes made, innocent

¢ L

mistakes{ thémg could bé-an.inﬁgcent mistakes made -~
’ . ._";1‘;.: \i' )

you know. o
MR. BUGLIOST: . Right.

THE COUREz I am noﬁ suggesting that you would do

. anything iﬂpxdpér,'but-nevertheless the possibility is

always there,
MR, BUGLIOSI: Right.
THE COURT; Without a record weée have no way of

knowing.
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MR, BUGLIOSI: Right, Well, then, I will have a
secratary set forth -- do you want it by way of a brief?

THE COURT: Well, I think perhaps if you would make
a motion to corxect the trénscript and list by volume
number, page numoer, line number, thé precise corrections
you Wish.madg, change this word to that, or inserting

this word where it was left out, so anyone Gan look at that]

‘and tell exactly what was done, and compare that with the

transcript to see if it was é_lpne},°
R T Lol E ] 1’ .

' [ - , ""}'. .
MR. KAY:  Maybé ve!shopld just make an addendum to

‘the motion, since we .already made the motion,. just make an |

oo ST M ] .
addendum to that. rather than make a new motion, mailing it

out again and. setting it .down for a time to come in,

4

"because the défense has éiieady waivéd it,

What you really want is a list for the recoxd.
THE COURT: That's right. I think it should be in
the form of a motion. The record will show the'defendahts:
have. stipulated these corrections may bé nade.
MR, BUGLIOSI: Okay. Is there any time problem?

(0f f~the-record discussion.)
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: LOS ANGELES, CALIFORNIA, WEDNESDAY, APRIL 28, 1971
. 10:00 A.M.

R - - —=—Qem—

4 | (The following proceedings were had in open court,

s | Vincent T, Bugliosi and Stephen Kay, Deputies District
&; Attorney, appearing for the People; I, A, Kanarek and

7 | Daye Shinn, attorneys for the defendants; being present:)

T8 | THE COURT: People versus Charles Manson, et al,

9 MR. KANAREK: May I address the Court, your Honor?
‘ 10 ' THE- COURT' s ;Tust. a moment,

11.; MR, KANAREK: Just for appearances, that is what I

12 | wanted to say.

18 | THE COURT: Yes, you may sState your appearances,
14 Counsel.

15 1 MR, KANARER: Your Honox, I am appearing for myself,
16. : I.A. Kanarek on behalf of Mr, Manson; and I am also

i7 | appearing for Paul Fitzgerald on behalf of Patricia

% | Krenwinkel, your Honor,

19 | Mf, éitderaid asked me to appear for him,
20 : THE CO&RT; The record will show Mr, Shinn is

21 .fpiesenﬁlifIs-anyone appearing for Mr, Keith?

22 ;'m=' MR, Kﬁ&ARES;'iI have no¥ spoken to Mr., Keith, your
23 | Homor. .. - . o~ T
2 THE COU?T- Now,-with respect to the motion for replaceg-

25 | ment of the m1551ng exhlblt there is a declaration of

26 | service, show%ng service oy.Mré Shinn, Mx,., Kanarek,
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Mr, Fitzgerald, and Mr, Keith,
Has the clerk heard anything from Mr, Keith?

THE CLERK: No, your Honor,

THE COURT: Very well,

Do you wisl to be heard?

MR. KANAREK; Yes, if I may, your Honor, I make a

motion, your Honor ito strike the declaration.

| There is no foundation; there ig no showing
that this axhibit, or this purported picture that the People
wish to introduce -~-- actually I don't even know what the
picture is that they intead to introduce, may I see it?

THE COURT: Are you serxious, Mr, Kanarek?

MR, KANAREK: %Yes, I am serious, yoﬁr Honor, I am
serious, in this case, your Honox --

THE COURT: You were advised of this in chambers
before the trial ended; you have been served with a copy of
the motion with the exhibit nugpber, I assume you kept a
record of the exhibits during the course of the trial.

You have handled this exhibit; I have seen you show it to

MR, KANAREK: I knbw, your Heonor, but I don't
purport t0 memorize w=-
I don't ¥now what they inteﬁa to offer. What is
the exhibit they intend to offer? Where is the picture
that they intend to ~-

THE COURT: If you want to see the Court's copy, you

R ' CieloDyive Com ARCHIVES
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may do so. I find it difficult to believe that you are
really serious, Mr, Kanarek.

%R;JKANAREK: I am serious, your Honor. I believe

L3

" that one or more of the jurors have committed a felony and

. F Y B L ;o .
I think it is most u%usualrh@'Ifknow that if I --
T e T

THE CouRT: That has nothing to do with what we are

talking about..’ ;- L )
The only thing before the Court now is the

fact, that ép%arenély a ‘photograph was missing at the close

of the triak, The Pecple wish to substitute a copy, an
exact copy of that photograph made from the same negative.
If you have any objection to that I would like

to hear your objection,

MR, KANAREK: I would like -~ I move to take evidence

first of all, it is my belief that the Court has no juris-

diction at this time to proceed. There is no statutory

provision.

The Court has lost jurisdiction., The Court
did not maké any probationary sentence; the Court is
without jurisdiction. It is a violatioﬂ of due process
and equal protection under the Fourteenth Amendnent for
thé Court to proceed.

There is no statutory provision for what the
Distriét Attorney is purporting to attempt here,

This should be done before the Court lost

jurisdiction, The Court is. without powexr, without any

“CieloDrive.COmARCHIVES
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power, _

‘Now, the Court cén use tﬁe3naked power that it
has and place this physically in some particular place, but
it is our belief that the Court has no such power because
there is no provision in law for it,

THE COURT: The Court does have the power to correct
the record, to augment tiie record under certain circum-
stances and to make the recorxd speak the truth.

MR, KANAREK: That has to be done in the appellate
courﬁ,‘angmeﬁtéﬁion. |

TﬁEJdOﬁRT: Look at Rule 35 of the Rules on Appeal,

' Mx, Kanarek, and you will see otherwise,

MR;- KANAREK: Well, your Honoxr, it is our belief
thatfthiéééafﬁioﬁlhé Erogéﬁuie:fg-a procedure, and we have
indicated iﬁ,‘wpere the Court is without jurisdiction to
proceed, . -

TH@LQQuRT:_ pq”yaulhgy?-anything, Mx, Shinn?

MR, SHINN: Yes, your Honorx,

MR, KANAREK: Furthermore, if I may, your Honor, if
I may ~-

MR. SHINN: Oh!

MR, KANAREK: I don't know, I'm sure, your Honor,
without being able to substantiate it because I don't
have all of the recprds, that many pictures of Sharon
Tate were taken. We don't know that particular picture,

that this particular picture is in fact the picture, a
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whether or not there were any such markings., I cannot

.here-in dourt.

duplicate of the picture that was used in court, used here
in court., |

I am sure tliat more than one ﬁicture was shot.
I don't know, I have not been able and I cannot represent to
tﬁe Court becausé I have not been able to ascertain whetherk
there were any markings,

I k§ow from time to time Mr. Bugliosi made
markings on some of the exhibits, as did I with the Court's
permission'iﬁ court by writing leﬁﬁérs, A, B, ¢, D, that
£ype of thing,

My perusal of the 30,000 pages of transcript

has not been #ble to ~- has not been able to detérmine

represent that to the Court, butt T beliéve it is possible
that that did occur,

In any eﬁent, your Honor; I mer we have an
evidentiary hearing, if your Honor oveﬁrules the juris-
dictional grounds that we are alleging, because I don't
know that %hig_picture is in fact a copy of what was had
P .LHE COURT: T would like to hear £rom Mr, Shinn,

‘ aMR KANAREK- T@ergﬂzsjﬁo_-u
MR SHINN- I join in Mr: Ranarek's a¥QQMénts.,,

:A;so I Qéarqhea the Penal Code and the Govern-

ment dee, Government Code Section 6201 pertains teo a

i *

docunent whach is m;ssmng ox stolen but it does not provide

. —
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I did not see anywhere in the Code section whexe it provides

_the Court could replace the missing or stolen exhibit or the

document,

That is why I will join with Mr, Kanarek and

. object to this motion and move that the Court does strike

the motion ﬁo file by the District Attorney's Office,
MR, KANAREK: Yes, your Honor, and I move for an
evidentiary hearing ~-
THE CQURT: You made your argument, Mr, Kanarek.
MR, KANAREK: I haven't £inished.
THE COURT: Yes, you have,
The motion‘will be granted. The exhibit will

be substituted, There is no question about the fact that

it 15 an exact cdpy, an identical copy nade from the same

negaﬁlve as the original exhibit,

MR. KANAREK* What I was go;ng to suggest, that the -~

[

THE COURT: Now, as to the pxogased corrections to

| the transeript, I thmnk that 1s premature.

Under Rule 35 of the Rules on Appeal thexe is a
procedure set up aftex the trﬁnscxlpts have been prepared,
and that would include both any corrections to the Clerk's
transcript as well as the reporters' transcript.

So I think we are actually premature at thig
time., So that motion will éo off calendar.

MR. BUGLIOSI: Thank you, your Honor,

“CieloDrive.COMARCHIVES
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Due Service of the within and receipt

of a copy‘he%eby admitted this

day of - ‘ , 1971.

Patricia Krenwinkel, Defendant-Appellant
In Propria Pexsona
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