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LOS AN~LESJ CAtIFotmIA, TUESDAY, AUGUST '4 . 1970

9:51 o'clock a.m.

.. - .. -
~ COURT: All parties -and cO\t11sel are present. the

is not present.

Are tnete some matters eo be taken up out Q;
the pzesence of the jury?

HR. KANABEK; Ye8.~ your Honor,; May t address the

9 Court?

10

n

12'

13'

14

15

16·

11'

18

19

~o

.21'

24:' .

25· :

26

'l'lm' COURTt You :may.

MR.. KANABEK: Your tIonor; Mr. Swtn-p.ey t who ;La in the

cou3;'trooxn) I believe t has. .caused to be served upon. a

Serg~ant Robinson at Sybil Brand a subpoena ducestecUJP.,

re.qttes,t~ng certain -- that is; alt of the, pl1pexo wot'~ con-
. . . '

ce:rniDg. X,:l.n4& Kasabi$l., the med:tcal, records t all notations

.made concernit1$ her,' «11 requestS' £0'1: visits made concezn

ing h~.r, all cODlXtUQ.1.cattons of her lawyers to the ja;Ll.

And the $ergeall·t -~ 1 mt.ve here the ,decl ar at i on

'of Mr., Swl'lU1~Y ~ wherein: the 4e~ge.t - '... this part of the

declaration -- r eaa .r~resent to the Court thAt the
, "

ae~geant states she is' ~o't ' going to honoX" thi. $Ubpo~a

d\1ce$ tecWu beC&tlfe ,i t doe. not hav~ some magi.c words fr~

the Cou~t.
• I

1 " .

:; ,: . . " NOw, I know .youX' Rcm.or and I were in agre,~t
. ,

that a 's~bpoena lduces tecUDlr~cloe$ not; ,requir~ ~ny' kind of

imprint from. the ~o~rt't 'per ' ~e.. . . .

".
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I vonder, through the good ~ervices of the

'cour t , ,{ .£ lV'e could have the Sheriff re'sp<m.d to this

. subpoen~ notw:f.thstandlng the representation. made to Mr.

·Swi nney .

I have Mr-. Swinney here and I 'WOul.d offer hiJn

to be. sworn as to what the sergeant atated~ that she' 'w~s

not going to. honor the-BUbpO~.

m. COURT: Is there a cQpy of the subpoena in the

file'~

" . MR~ ' KANAREK: Y'ell, your Honor.

r
". .
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MR.. S'I.OVITZ: No.1, your Honor t the subpoena,

r~'que8ts- that these documents be brought Augu-st the 4th

at 2:-.00 p -.m-.. '

No~ speakl:n.g as a reprE¥sentat:ive. of the

Sheriff' s ().ffice~ - but knowing that when we subpoeua. their-

recprd~ ~ey a~k fo~ at least three ~ys, I would think

.th~-t ~ttuit would be reason in .and of itself to deny -the
• - • ~ j ,

request.

~They rC~ImQt Pl,lt out tqese things as they woule!
. ~ . - ' -. - " -

from. a 'comput er . 'They have to $earch the records. Linda

Kttsabiari's' records ~re ,kep~:nQ difierently than -ot her
. - .

prisoners' r~cord~, and it takes a couple of days to

c01l\'ile.

THE COURT: The re-wrn isn't due unti1 2.:00 p,.m.
- -

~. t<ANAREK:- If-Mr. Stovitz woulQ: stop ~ing-j

all I am asking for ;La the cooperliltion of the-Shaf.f~' s
Department.

THE COURT:, Aren't; Wf1 premature, Mr. Kanarek• .if

the subpoena 1s not ~~turnable until ~:OO o'clock tnis

afternoon?

Let' 8 wait and see What 1nlpP~IUj~

MR.-. KANAREK: We can ~ticipate, because Mr. ~Swinney

tells me that she is not going to honor it. He can testify

unde'J:' oath to that.

'tHE -COURT: Perhapff- the pe'tson that made the state

)Dent d..oesn1 t speak for the entire Sheriff'. JlepartInent.
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5,

~nn(\

Perhap~ it w~ll be·'hono~ed. I have no 'Way of knowing.

,~ MR•.· KANAREK; Very well•
.. .. 1· I '

'nIE COURT: No 'one has, fa~led to disobey it so far'
'. . , .~ . , . " " . ~: " ..

, because ,i t iBn't yet; due.. " "

MR. ~I<:. :That is' ·c.o~~t; but fb..ordfi!i: to get
, , .. .. ..

6 this befo~e the 'Court~ wd ,~;ffer Hi:.: Sw.!nne~ to 'be sworn.

meOWT: .'All right. . If ~the:r~ is. • failure to
.. ~. . I ' ".. . ~ . ,

;8 res~ond to the subpoena. then ~t is, the time to take it

9' , up.•.

10

11'

, Anything"further?

MR..• ~AaEI(: Yes. I have 8. lOOt!cm to continue thi,s

12 case, your' ·Honor , 80 that we can prepare for the ,Cour t in

13 : ,d~p·th a motion for '4 mistrtal in eounectic;m with th~ t;lnfor

e 14. " 1;Unat~ J:emarks of President Nixonr . Richard. Milhous Nixon,

15 who, I bel:l,.~ve, is a m,ember. 'of th~ State Bar of Cali;fot'nia..

19 'But , your Honor, I w6ulcl ask, I would make a

11

ia·

i9

20

21

m.ot1~ to continue 80 tha·t we can prepa;re a writing ~ a.

'Written ~tion for. JUistr:Lal,. with points and aut;ho~ities

and declQrations, that your HOIlor has requested in the

paat ~ connection with motions before the Court. and I

-do make 4: motion to cont;lnue for that because of that

~~ 22, . unfortunate event.

'.
24

' 25 ,

26 '

1'HE COURT: The~~ is no necessity to continue the

trial, Mr. Kanarek. You don't have to file your 1tlOtion' for

a mistri.al today if you don t t want to. You can take as much

t1Ine as you like to prep$t'e i:t, but the:re is no l:'easpn for
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"
... .

' . . i
•
the' tri-at not to go' on.

liR. KANAREK: ' May: 'f, 'h8ve ~ rt1~~g on the motion to:
. .

continue? Under People Ys. Crovedi~ your Honor. I believe, ""
. . .. • • l

4 . that ,. £t er :a l l the•• evenf.. -- I

2.

1

.3

5 . THE COUk'J:: There 'Will be. no .cont i nuance .. The· motion

2a £1s. 6 is 4enied.

9·

io .

13

._ ~4

15

16·

11

18

19

20.

21

23 ..

. .e 25

000008

A R C H I V E S



~ . vo;l.l:: '<111:'8 t~ jury to det:d~ine whether or not theJ:8 has

. ~-A

•
1

3

4

,MR. , lQ\N~Ks very wall. '!'hen I ask that your Bonar

~~n any contaot~ w~'t:her tha Jury 'knows of these events.

MR. STOVIlJZ: we w11l oppose a voir diring of the'

5 jury becau'se we feel that it 1IIOuld be _'<ring a red flag,.

6 If they 4idn Jt know about it before the. voi.r dire, they

T " will certainly know about it af~r the voir dire.,

8 MR.. FITZGERALD: I wonder if'I might be heard?

9 I don't think tMt the re~Qrd properly sets

lQ out what 'we are even ,~l'.1dng about,.

11 :r wondf;l,r if I might reJillin seated while.· :r
l~ a4Qr~as the Cou~t a~~o1

13 THE COUR'fJ You may.

23 LoS Ang-eles Herald 'l!l:e roi nEir , the li:)llywood citize~8

24 News? and 'va; 1oull telev~s10n and radio stations, and 1:ba

,"- ~

•

14

15

16

17

18

19

20' '

2i

22

25

26

Jo!R. FIJJ;'ZGBRALD: Counse1 in this case 'W9;r:e

tnformed, your Honor~ that )'8st.&rc1ay, AUgust the 3rd, ~n

Denv.er~ 'Co l or a do , too presiden,t of the U'ntted states"

Richard 'M.. Nixon.. at a con£erence with State officials on

;Law enforcement stated as follow8, a.nd I am rf;!ading what:·

purports to be an exad:t copy of' President Hixon 's remarks

as p;r:epl1:ed by 'United Press Internationa.l. I have checked

t:hese remarks w1th aecounee of Mr. N~on.s remarka that

ha"e been published in. the Los: Angelag T:lrqes, the

remarks are as follows:

ItAII lIe." ~- this ill 'the Pre sident s};8aking --
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"A# we loo~ a\:. tbe 81t1#ltlon tQaay; 'I ,t h :t.t1l(. the

main concern I . have is the atti~uaes· that 1lle

are creat.ing among many of our younger people

and also older people a. _11 in Which _

tend to glorify and make heroes <lut of "those

who engaqe in c:r:.1minal actlvit1e~" Th1$ 1s not

done ;1ntent;LonallY by 1:be press, i 1: i$ not done

intentionally ~ x:adio and television,. X know..

It is done perhips becal188 plop!- want. to read

or see thitt kind of story ..

"'I noted" for exampl.~ tha coverage of

tb~· Cbl.;t18. Manson clille when I walS in LoS Angeles.

Front page. every day 1n the paper.. It usually

'got a coupl. of 11.ti:!1ute. in the evening news ..

Hartt :1.8 a lnlln 'Who was gJ.t11t.y, directly or 1n

q1t;~t;:tl~1 of ~tght. murders Withou't reason.

Here .:L8 a man yet who, 218 far as the Qoverage

was coneerned, Ilppeared. to be rather a glamorous

f~9'JJ~e# glamorous to the young people whom be.

had bx-ought. into bis op!lrat1ons,( and ~18o

ano~r t111119 that was noted wall the -fact ~t

t,1IIO l_wyers in the· ea.sel to., lawy.rs Who _re,

as: anypncl who could read any of t:he stories

c()uld te'llol; who _~ gu:Llt.y of the. most out-

rageoua, contemptuous actions in the courtroom,.

and who were ordered toja~l oven1g'bt by the

000010

A R C H I V E S



3

.. .

1-

2

3

4

5

6

7

&

9

10

11

12

13 ,

14

15

16

17

18

19

20

21

22·

23

24·

25

26

6004

'"J Udge , a~em to be inOre tlie. 9Ppreslted· and tne I

JUdge seemed tQ be the v;l.11a:l.n~ I ;

. :' : . .
'"Let us understand, all juci~s are not .

heroes. all policemen are not heroes. and a:11 ' .

those charged 'With crime are not: guilty, but.

let uS ~ll understand. too, that the system,

the SYllteJJl :Ln whiQh w ' protect the right o:t: the

1nnocentl in which the gUilty man rece1ves a

fai.r tr.;l.al and .gets the best poss1ble defense!

tha~ syptem must be prellervedl · and unless we

stand up for the systemt unless .. see that

o:rder in the courtroom 1s respected, tmless

~ quit glori£ying thQse who deliberately d1s

ruptl'l ~nci uuless we begin to recognize 'that

when a. judge necessarily, after intense

Pt"QvOC'ation.l' must hoid inc;i!viduals in contempt:

of court.#' that. judge is justif1ed, thai;:. he :l.s

acting in our ~balf., thell the System Will

. break downl' the tnndcent. ~.11 suffer, but

1llOre ;l.ml»:rtant. or just a"s im~rtant.f X l:e 1:Lev8.1'

I sbould 8ay, the gUi~ty Will suf£e~ as ~ll~

because in a society without. law1 the guilty

then bav~ no 'b:1als. tt
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NOWl what counsel, Mr. Kanarek, t2S referr;i.ng

·to and what we would ;Like ~ ~rticularly refer 'tQ Were the

remarks app;lrently contalne.d in paragraph 3 of the

4 President"s statement.

5 Bere is a man -""!

6

7

8'

9

10

11

12

1$.

14

15 "

16

18

20

21

22

26

THE COURT: Are you going to read the follow-up

f;ltat~ments, Hr. Fii:zgera,l~?

MR. FIi.'ZGERA;LD: Yes.t I ",m, your HonQ):. What ~ are

referring to p!lrticularly is Pl!lragra);h 3 wherein' he refers

to CharleJ:i -Manson as be ing guilty directly or ;Lndi~ctlY

of eight muraer$.

At ,t he conclu~ion of that statement I am
on

informed and believe, and/such information and 1:leJ.ief
. \

would allege ·that a man who -- by the -name of Ronald

Ziegler, who purporb to be i:be press 8$cretary for the

President of the United S~te8t stateCl that the P.tesident

failed to USfil the: word ltaJ,leged ll in re:ferr:l~9" to the

charges against C~.rles Man(lon.

,Later yest&rdar .eve n i ng; wbiq!1 wUld ,be August

3rd, the l?re sident himself under hii$' signat.ure t ! am

irtforrn~d, issued ~ follo~ng s~tement:

"I have been infQrmed tha.t.mym~nt ;tn

oenver regarding the 'Tate murdel:' trial in

Loa. Angele$ may cont:~nue. to J:)e mia~nderstood

despite the unequivQC~l ,Stat~ment made a.t the

time by my p;esEf secretary.

, ,
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"MY remarks ~re in the context of my

.expres s i on of a. tenchlncy oil the tart of some

to glamorize those :Ldentified ~ith a oxime.

wThe l~st thing I would do is prejudice

the legal rights of any person i.n any ci~~-

sUnQes ..

1I'J.'o $at the record ~tra:Lqht, I do not

know and dl d not intend 1:0 .peculate as to

whether the ~ate Qe'fe.nctantJif are 9'ullty in fac.t

or ~ot. All .of the fa<;lts in the case 'have not

yet~en presented. The, defendanta should :be

presumed to be :Lnnocent at this' s~ge of the

tr1c;l'l.

NTo repeat 'wnat I "-:Ld at the IBM

conference in Denver,. our American sy~tem of

justice require~ the constant support of every

citizen to in_uta ~ fair t~1al for ~ guilty

and innocent, l!lli~,. II

Now, these :remarks,. and particularly

l?r8#i1ident Nixon is remarks, we;ra 'W811 rQ)?Orted in the.

.me.dia.,. and J:. have what appa.arti to be· a copy of the Preview

Eaition of ~he Lo'e Angeles !fines#, August 4,. 19701 and this. ,

is the ~eview ,E~$.'tion which is publ:tshed the day, ~ceding

the Qa'te it -bears.

In , this case i 1: _8 printed and pUb:J.ished· and, -
.. I

on -t he newsstalld~ and d,"strib11ted on the evening of

h . , • .t

\
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18
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23
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25
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QUYI

Al1guet the 3r4.

I 'WOnde.r, for the purposes of the foll.owing

~ma.rks and motions I if this might be marlced by some

special court nuDb'er as an exhibit.

MR. FITZGBRALD: Special A o~' speoial 1 or whatever.

'!BE COtJRf'i on behalf of all the defendant.,?

MR... FI~GBRALDt on, behalf of all of the dafendlintJlI

.' you~ Honor.

THE COTJR.T: All right" this Will be Defendants f

Sp$cial ·Bxhi bi t A.

MR .. FI'lZGJRALDI. ~ ~li 'hold that. up.. I 'will pss

it. a1~o' to the. ;clfij~k.

It appaars ~. c(m:~ain a 1leadl~ne t "MansQl1

Gul1'ty, Nigon Daclare~."
• • lilt •

I also have an edition of i:he Los Angeles

Tirres. bearing the date t '~e'8day mornin(~h' 1t,ugust 4th~

1970., .

This contains the final stamp in the upper

rJ,ght-hand cornsrlo

In my experience 'thi8 ii:l the ne.ws~~r 'tha.t 1s

on the n~wsstand and distributed on the· 1DOrnin~ of the
,

d.a1:e which it beats, and :Ln this case1' August 4,. 1970.

May th.1s be marked Defendants I SJ;ecial Exhibit

51

'l'HE COURT: It will ,be so marked.

!Ilk. r:t~GERALP': ~;Ls contains a bold headline,
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'2.0

21

22

25

60~

"Nixon Expla:Lna ..It

In somewhat. .maller 1A'tters,. ·Clarifies

Comment on Manson is Gutlt."

I have still anDthe~ paper" the Los Angele,

EVen;Ln~ -& sun~y Herald. EX&Jniner. This pu~porta to be ~

$.d1tionl Tuesday., August 4, 1970t and conta1n$ the head

litle, ~N;Lxon '. 'late ~Ull Furore. n.
Then at the head of a. col\U1\l1 it C'Ontain8 ;In

:black# bo1Q. type:l '''Manson pefense Aaks For M:Lstria.l~" :J.ll

single- qUQt8s.

Hay this 'be mar'ksd Defendant~ J spsc;Lal c?

THE COURT: It w:Lll ~ ~ marJEsd.

MR•. F]:~GERALD: '1'be -&lfen4ant s ,. each of them, yOur
,

Bonor,. would Jl'ldve. that the court c:on~uat. an investigation

ana/Qr an examin.tion o£ LoB An9"'les County $hsJ;'lff t.
j;ersonnel assigned to the, superv1aiQJl of the jury to

determine:

A. Any possible exposure to the. reXQZlrkB of

t,be- P:t'Ssident by 'Wfly of Mwa-paper~ newspllper be.dl:Lne~

rad1o.. W 01: pr.sonal .commun1ca:t i on or conversat.ion.

B. When, \fihe~ and how such uPQsure took,

place. if j.t in f~t: did.,

And -C. The exten.t of such exposure.

And J). ~ effect of such wct:osur&.

counseL would alfJO 11);8 to discuss .bet.ween

themselves- and with the Court the possible PJ:Qcedure~ to
26 .
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,i nsur e that during spousal and family viSits over the

wee'kand that no xnen1ber of the jury is .ffec~d l;>y the
.

.t'emarks of the !'resiqant and by 1:11e genera.l oontroveJ:sies

that. followed the Pl:e sident: ts .remarks to

.. ....

•
5 We~ ourselves, d1r;JCuss Whether or not we

6 should requ~8t thf;) court, to cond.uot a voir dil:8 exa.~ina.t:Lon

7. of individual jurors, but d.nasmucn a~ all counselhava haC(

• " I'
8 t~ expetience of examining' juro~f! in xe9a~d to

prejudiotal pretria1 pub11city~ we haVe all fbund it is

-iO Clif:ficul~ indeeq, to as')t questions of a juror conce~nlng'

11

12

13

14

IS,

16

i7

18

19

'20

21

2Z

23

,24

25

25

what he may have ;ceadl seen Qr heard Of a ~jud,icial

.Qha:r:acter without !mplat):l:,ing in the minchr of those who

have nott what you are attempting to el1c:lt fralt those

that, have.

Consequent'ly .... are ·in disagreement as to

wh~tbe;r: the individual mambers Qf the j ury t~mselves

should l;le voir d1~d c.oncerning their possible exp:>sure to
.'

the ~IQarks of l:he 'Pres 1dent._. . . .

:aui: 'We. think that at l~ast your Honor shoul!i
t ' , .' 1 •

conduct an e:x:am:lnat1on or ;Lnvestig~tiO:riof those '

~rsoJ),s' who are superv1s:l'ng the j ~ry ...
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3a"'1
1

2' .

3

. 5

What we have- in )Dind is the PQ.sibtIity,_for

exaq»le J that ina·s:mu.ch a. the headl~e8 in th$ newspaperS-

• re laxge, "that indiVidual iDeIl1bexfi of the jury iDay Mve

passed by llewfJJJtands on theit way to, or the way' 'f~om the

·cour t; to the hotel l.8t evening, thrOugh the cQrridors o~

~he AmbassadQr 'Hot el or ~ ,or around or about the Ambas~ador

steps were taken.

22..

It appeaJ:$ that all of the special precautions
, .

': ~ere tak~ and there W,,"S -no pos8th1~ C~C~ of exposute
21

-of tht!' jury to any of"this pUblicity.

20

i9

17

14 .

15, . '

6.

" llote'1~· dU1:ill8 any process 'of ingress or egress ft'QtD the
1. ' . •

.Amb~ssador Hotel, in th~:Lr tran.$portat:lon fr01l1 the hotel
'8

, -

to the ¢.ourt this t:now!ng.
9

" ., In addit;L01t; .the!:r: possible .expo$ure to -tel e--
JO

-, vision LU',ld ';t'ad1.o materials ,concerning the case ths.~
·il

: occu.i:%'ed last evening.
12

. , , THE COURT: Well, Mr. ritz,gerald,. when t learned of
13

the President's, statement yestel:day I took l~diate 8teps

to i,nsttuct the repres-mtatives' of the Sheriffts Department

to use special -precautions in han.d:lill8 :the jury yesterday
16

and last night, and thes& .tepa were taken.

I alao discusse4 with~ this morning wha~
, 3.8

_.~

e .

lor example,., a special 'r'()Ut~- was tak~ eo and
as

I froIn the. Alnbassador Hotel to .void any news 8 tands.
24

Alt television, radio- ,and phone calls were ahut
25

: Qff i_st night•
.26

_.'
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6Q11

This morning 11 special bus with the windows

blacked out ...... ot whited out -- a mor~ appropriate.

expl:'esa:lon .. ~th Bon ·Ami -was provide4, 80 th~y could nr;>t

$ee anything en route.

thes.e precautions will be cont;tnued for the

next several daya Uiltil this matter d1.es down.

I amsatis:tied that there has been no exposure

Q £ lJ.'Tly of these juror$: to· anyth;Lng the pr~88 0.1 have sa;f.d.

:t am hav~g the SheX'iffl 's De1?artment. prepare

a. s~tement of what wa~ done and you will x-eceive., 'each

·of yQ.U•• cQpy of it.

I flee no reason for taking arty ~rther action

'at tht.Q · tiUl~.

I think eve;ything has been done that ~hou:1d

be done ' to lns1,1re that t~e jury :£.5 not expoaep. to a,ny of

th,is .publicity.

MR.. KA1{ABEK: May t addres8 the Cot,trt;. your Honor?

TIlE COURT: You may.

Ma. KANAREK: YQUr Honor, I reiterate my motion that

'the jury be voir di.red :in this connection.

I make a mOti01 for an evi.dentiaty hearing.•

I ask that testimony be taken under oath . ...

regre.tta'bly~ yOlir Honor; I app.zoec1ate your llonor"s doing

e.verything tlutt your Honor £eels could be done; but I do,

-ma~' ....- ·t iPak~' th~ motions that I have enuncUted to the

3a-2

... ' ~

:~

'.. ~

- "

l '

2

3

4

5

6

1 "

lJ'

9

10

11

1~.

"

1.3 :

14

15

16

11

18

19-

~O

~i

22

~3

24-

25

26 ·cOure. . ,
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1 : May I bav~ a ruling. your llonQ:t',. on my rQq,u~st

2 to VQ;(,'tI' dlTe the juryt

3 THE COURT1 ~tl 8 all right if the People will

4 respond fir~tf isn't i1:, Mr. Kanarek?

5 1.JR.., KANAREK: Certainly, your Honor. Mr. 'Stovit~

6 last llight is quoted lie ss:ying th~ whole thing about the

1 : President's, remark i$ ,unfQrtiunate, 'With. his pi'ctu·re

8 attached thereto, in the Herald-E:xam1ner.

10

11

1~

After all, your lIonor. 'What W~ have here ,"8 a

s;l:twtt:[.on wh'erein the dignity of th~ l":r:'eS-idenc}T haa been

iDiposed upon this t);:'i.ls and it's been objectively imposed

through no fault of .Mr.. ·Man$on whatsoever, and tf the'

)3" . reStllt itl ~- I have here, your Honor, befor~ the prosecu-

e· l~' tion -g<>es into it. I have here Sheppard VB. Maxwell,

15 .. 'Uni f;ed State. Supreme '·Cour t ca.e.

ts Itt the :Sheppar d .cas e Justice Clark point~

. l7 . - . QUt that -- may I have a moment, your }lonor.

I? ,: (pause. )

~ .......

19

2.0

21

22

23

24

25

THS COURT.~ Whiie you are looking, Mr.. ~anarek.J' l.
'want to d~rect·.all ,counsel to remo\1e from e.ounB~l tal:?le

. ,

.~y uew,s con-Uining any of thi. 'JiJat er i a'l so that they
l' . .

lii1! i1;ot inadv~rtently be qisplayed to the .j .1.lt'Y when thfa

jli1'y ' ~omes ' i~lI '. ; '_ ,
I • ,

I ~il~ a~sb .or der the speci~l exhibitss :A, B

and C to be put UJi~r f;Jealc so they w;l.11 not badvertently

be displayed to &l1Y of the- j~~or.l.. ,
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• f<

1

4

5

6

8

9

10

11

12

13

14

15

. 17

.1.8

19

20·

21

23

601S

MR. KANAREK: Now) this is the Uni.ted S~tes

Supreme Court speaking, 1001: Honor, and in this $h~Jl.rd

case the court 'says:

"'If publicity ·dur ing the .pt'oceedtngs

threatens 'the fab:nes.s 01; the trial, a new trial

should be orde2;ed."

Prior to that Justice Clark ~es the state-

men-t:

"Due pxoeeas require. tha.~ tile accused

reed.'Ie ~ trial by an 11l\')art:Lal j-ury, fre~ 'f :r:om

-put.ide influence.a·."·

Now, clearly the Pr,siden.t of ·the United

s·t$~~.S ..-

nm COURT: Was the ju-ry s'equester4!d in the Sheppard

case?

. .' .
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h01h.

1

3

dec:lared tha.t HJ:'. Manson is guilty.

There are .people in Qur country who Tevere the

President to such an extent that there i'fl no question that

11

16

1~

13

4 th~ prejudice has attached.

5" ~he only way we c..n detetm!ne, it 1.s the S~

'6 . way with the -death penalty. we ask the j.u;y whether they

1 are- itt favor or against the ,dea t h pen$lty~

8' , The c:m1y way we can do it, because these events

9 have occurred, the only way we can do it i$ by bl:inging, .

th~ j ,uro-rs in and asking theIn.

We can A$k them in ~amex4; that is~ one juror

at .. 't;b ae , an4 .e' c;an couch it in language so ·that the
. '

juratp .i f ~. has not heard anything, 'Would not be told;
. ,

a~ :l ea$·t initially, as to 'wh4t 'We a~e driving at ..
. . ': ', .

We· -could ask hi1ll~ lID:l4- you hear Q,f any netts

event ye$.te~~y ~~ you ' tl}:tnk 'WOuld ~volve. your stat~
I • .'

• • ;. - 't f •

of tb.ind ,a s to th!, t:ria11" .17

15

14

10

...

·e

;LB If Wq don' t do-tbat~ yOur Honor, if we dQnt t

19' .: do that th~n Mr. Manson is beitlg ·deni ed a .~a.ir trial.

20 , . 'Ther e is. no qu.estion about it, a fa:L~ trial. lle is ,bei ng

21 dfi!l1:1.~d .due process. atiditnder the 14th Amen~nt of th~

~2 United States Constitution, I invoke the 14~ Ame~dment

~3 of th~ United States Constituti.on, I in~oke the due' pro(:'es8'

24- cl.ttse of our own Califoru!8 constitution and invQke just

• . . 25

'26

pl.ain garden variety fairness.

We have a~ in a dungeon in the Co~t,. ..;1ail
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6015

And I $ay something else. without beiDg able-

and 'we have the P:res1.d@t of ·t he United States steppiI)g on
him.

to prove it:

The D:tatr:t'ct Attorney of Loa Angeles County

i s "Z'U1ln1~ for Attorney Genet-al.. I s.ay it with01,1t be1;ng

able to .prov~ it, that Evelle Younger and the Presidant got

'tog~ther to do ,t hi •• .

1

2-.

·e s

4

5

6

. ..
74 fi8.·
8
· : .. .

9 '.
. .. .

. ,
\ ~

.It
. .. t

••

i: :/I.
. ',

11 ' .

. 1~

1~

14.

15

16

i1

18

19,

2Q

21

,22

23

24- ..

'25 :

flu. ,

,.

.
I

I

I
)
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! ..

1

2

3

4

5

6

1

8

9

11

12

13

14

IS,

16

11

18

19

20

21

22

.24

26

6016

What :I am saying is thai: the President of the

Un1ted. States is a politician, and '.1 think he Wishes

~vell~' Younger to be Ai:torney General of the state of

·califo~nia, and the~ are man~ ~YB of sl:tclng bologna"

your Honort, and i~ is my belief' ...- 1: can It: conce;l.ve -- I

Qa,n't aonde,ive of a $1'). who has .,the pc)'W8r to put ~

AYdr~n bomb throughout the .wor l d , ' :t dan It: Qonce1ve of him

going before ·r~l., ~fore v1de'Q tapa,. and not knowing what he

is- say:l.n9'.
: J • •

:If he does tha.t~ ,he should,n't ~ hes!dent 'o~

the 'Unit~d states.. If he make" ut1:er~llC:.B li10a this", af'bllr
• I

he campaigned for ll;\wand o.tder 'and all of that.

TEE ,COURT: That. will haye' to' be decided ~ 'sQ.

other proceed1nc~h M.r.. K'anarek. Let:ts stay with the i8S~e

here.

MR. 1WlTARPJK: The issue here 18 7 I believe,. that

state actipll. 1. involved heze , Mr. Yo\U1ger -- th;l.s 'was a

law ~nforcement. conference -- I think Hr. YoungEtr was

try.inq to get as llluoh mileage 1);8 possibla,f as'~ bas con

tinu~d to do I' to become At.torney General of the united

States.

;I bel.iev$ it Without being able to p;rove it.

~ut 'i f ~ have a full~fledged hearing on ;L,t,. let.a ~ve
, .

l';esidaht !ri2ton 'co~ to tAis eourtroom. Be 1s a maJDbe;r of

the Bar of the sta-bl of Ca·11fornia: as far .s I know" He

xuay not be -~
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•

1

2

3

4

5,

6

7

8

9

10'

11

12

13

IS

16

17

18

6017

TaB COUR~: You made your .Point.

MR. HUGHES I May 1 addre.ss some remarks to the cou;rt

and remain s~a.ta(i while I do?

';I'HE COURT: Yes.

MR. H'OOHES: F:i.:rst, ,1 \«)uld ask that .th;Ls Court

conside~ censuring the President of th~ Ubtted ,Statesr

since he ;I.·s a member of _.

mE COURT: J: haw no 1ntention of doing $O~

J: think thili thing' is being grossly overplayed41

MR.. HUmES: Then,. your sonor, cons:Lder1ng t.ha~ I

have loo'kad a.t the statement that the PJ:6sident. baa ttiada,

ancl I have· loO'ked .1: his :re~raotion and the retraction of

his ptes$ secretary --

'mE COURJ.r: 1\11 'w ar e concerned wl'tb is ",,·hether or.

not tbft jury was e~POsed to any of the publicity.

I am convinced they were not.. '~~t. i ,s

prec1,sely ' why the jury was sequestered ;Ln· the first place~

or one of tha reasons..

1

1

26

...

J9 MR.. SWHES: May I cQP.t;l.nue7

20 ''l'HS CoURT: All ri9'ht~ go aheadl Mr.. HugheS.

21 MR. H~S: I have, loolt.8d at the s~ateIQents a,s the:y

22 stand. I find it very difi:1cult, and 1mpos·s.1ble, t() f;l.t

23 ' the word "alleged,. It as Mr. Ziegler used it later, into the

24 ' president's state_nt., and ra~1n qra'l'Qml!Ltical context: . .'

25 within that stai:emeni:.
.

50 .matter Where you try to :1:1t the' -WOrd

000024

A R C H I V E S



-*-3 1

•• 2

3

4

6018

"a.lle~dtt in, it. dOes not fit :Ln.•

i: balteve.,. bo~ver., that. have here a

situ~tion that harkens back to our o~iginal -- 1:0 an

original motion, which was a DIl;)t1on to di~;i.SSt and I

5 . WQuld', at ·thi s time, ~make that motion to dismiss, your

6 : iIonorr on be~lf of Miss Van Hou~n·.

9· u: when ~ President of the. unitad states ·.sees · fit to

10 .comment on the gui.lt or :Lnnocenc.e of an iniij.vidual in a

11 trial, I: 1»J,ieve that. it show ...- :and I believe we 'have

1~ ·docn_ nted 1t. ve~y e lea~lY ~fore' your Honor -... that the

13 lJUblicity., tb~ p.retr:La3. J,JUblic1ty was such that these

'...

••

7

8

is

16 .

17

18

i: clon't know i£ the othel; counse.l. wil'l j'o1n Be
, .

or not.. HQW!~r, the basis. of thisl: your Honor, is that

defendants ih~ed were going to hav~ a di£ficult t~~. ,

~nd an impOs~:L~lE;t i:i$, to ~t,a :f;air tri~l.

. ,
.J: believe .now tba.t· the a.ci:ions of the. president

hayti clea·rly illustrated the effect ~hat. J;8:etrial' ~licitY

had,. .and that indee~: imPossible for theS~ defen~nts'l

· W.fl . ·. ·

19 . . not: only at i:h:Ls ppint: but at the pO:LJ'lt tha"t lt1e began

2~ sale~ting a j~~Yl 1t is possible £or them to reeeive a

21 fa:L-r' tr3,.al.

22 ~ 1rt7Ould ask for a X'ul1ng on that motion, but

23· I would also ask, youa: Bpnor~ that this Court, if.it. does

24" not see £it to' censure t.he President of the un.:L ted

e 25 Si:a1:et3., that. inasmuch as .MI:. Nixon is I I believe I a member

26 of the state Bar.t ~t. W)ula see fit to refer tbe .matter to

000025

A R C H I V E S



6Q~9

:4

•
1

2 . .

3

4

5

6

7

a

9

1,0

11

12

13

14.

15

16

17

18

19

20

21

22

2~

2!l

25

26

the state. :ear of california.

J: would as1t for a rulihg' on the mot~on and a

dism1ssa1 of. the ~harges.

~ COURTs You may do 1ot, 1£ you eare to, Mr..

Hughe.I3.· +·ce r tainl y have no intention of doing it.

Anything further?

MR.. KANAREK:' Ye.s. .

I do make '" motion for a .mi's tr:La l , YOUr Honor,

in connection _....1ooe your BonQr is not going to voir dire"

1. ma'ka a. J1k)t:f,.on for a m1Str:l:al ..

THE. 'COUR'lz The lQOtion 18 denied.

MR. KANAR,EKt ):Qur Bonor:t may Mr. Manson addreS$ a

fElw 'i1OrQ.s to tM court. in thai:- ~onnect:Lon?

'rHE COUR~; No, he may not. lie 'Will have. to confer

wi1;b you, and. if y011 deem· you must say something to the

, Court, 10u 1'lla:i say it. i~ hi. l:*half.

MR. FI'lZGERALD: I will join in Mr. FanarekJa requost

thai; Mr. Manson be allo"ed to address· tbe' Court.

:t 'WOu'ld also join j.n Mr. Hughes' motiQn to

dismiss.

MR.. l(ANA.RBK~ I join ;i.n Mr. .. Hughes 1 )QQtion,. your

Bonar.

MR. sBimr: Join, too..

~. S'lOVITZ:' we oppose the Dbtion to Q1sm:Lsa.. We

OPPQS8 the nipi:1on for a. mistrial.

We think that l4r. lap,arek IS remarks are
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9

MR. ~K:
10

MR. S'lOV.I~f·
11

~tm COURT,
12

'MR.., STaVIttz :
13

:Mr. I(anarek.
14 . .

...-5
1

e 2

3

4

5

6

7 ,

8

15

16.

17

1~

19

20

.II' -?
21

,B
- .. 22

23

24

25

26

unfortQnate .. He made the same ~marks, ~otir Bonoi:' .r~alls "

about t.he Jury comm1ss;t.oner pndinq o~er. spaql~i jurors.

We had an eV:Lden1:;lary hearing 'On that and found it to' b&

completely unfounded..

J: believe Mr. ~narf;1k dreams up these .thi n gs

just ·so be can get attention and for no other reason"

Be doesn'it even believe them and, if he does, 1. pity h;Lm

in his later 1118.

I feel that

'We l l --

:r c1:LQri tt in'terr,upt yoU ~
.

Jus.t. a mo.nt, Mr. Kanarek.

If I sa:l~ ".Mr. Manson" It I meant

I £8$J. tha.t: your Honor 18 entli:led to an

apology from the. J?rc;iS8Cut.tOn..

l>uring the selection of the· jury, tie oPPf\)8ed

the seq'\1est8ring of the jury.. Your Honor 1$ foxes~9'ht in

that regard --

'mE COUR1's No apology is necessa~" Mr. S1:ovitz.

Let fS get on wi th the trial •
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4b-l

I .
I,

I

6021.

-1 MR. STOVITZ': We wou~d like to ptoceed ·wi th the

~ trial. We feel that an extra "precaution should be made

3 this weekend 'When the .pouses or visi:tors c.ome out. that

4 they' should be specially ttddr~8sed.

5 'tHE comrr~ . Th~'te 'Will be speeisl :f.nstruetions, with
.. .... .

6 ~e,sp:e9t 1;0 the visitors on the week~d.
. I . ,

1 - ,' ~ " ,Mre Kanarek. before. I pa.s to another 8ubjeet,
" ", . '

,8 what are the subJects or- Mr. Manson! s reme:rks, tequested

9 :t'eIl1$rks? " , " .. .,
10

,

'Mit.. AANAREK: lire Man,pn, your Honor, ~i$hes t;o 'be

it his own lawyer,. " . J \

18

19

20

~ '!'

21

~ If. '22

23

24-

25 .

26

12 THE COURT: If he ha$ a motion to makt!~ I will hear

is it, but $£ he ~iq}1y. wants to lllake S()~ gratuitOlis remarks

'. . 14: : gene~al;Ly, I will not hear it.

15 DEFENDANT ~SON·: May t make a motion?

16 THE cOURt: Yes, you may.

1'1 DEFENDAlfl MANSCIi: Your'Ronor, in vie~ of the

pUblicity;. and it doean' t look like it is going 't c) stop,

" . 1 req~st this court, .8 pxov:Lcled in the qOJ;lstitut!on,

to be. able to .con·f r ont and cross-examine witn~ssest· to· be
i,n

abl~ to, take a part /: these proceedings in ord~r for

the Cour·t, the jury" the spe'(!tators and the world' tJ;uJ.t

is m:Lsillfb1::aied ao badly, -to take a ,look at what they 'ar e

judging.

it is ea$y to sit and be quiet and have

someone else speak) but they a~e not my words, they aee
\
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...

1 not JftI ph:f.lo.Ol'l'o/ that you ~•• of, the,. are llQ:t my

2 lamily'.. 'that you talk of.

a All the thing. that th. Court ..... tQ 'be

4 confu.ed about, I ~sht b.- able to aa.1st act to help you

s 'tra!gb.ten tJ,t!, me.. out;. bee.... you have. ~ertaiuly got

() ••••• you have made a me•• of the ldtole th1na.. You:.- ~v.

7 Nde: ..... ·of -1t.

'8 THE COURT:. Are you Nkhtg a .otiou of 101M kind,

9 Mi. *n'Qnf

10' DElEND.AN't HAlSCIl: Yea. I .. makiill ... :motion to be

11 .11~d tp _ve •• rq 0M'l c.Q\UU~l and bave~t of

12 . the- courtt"OQIIl to c%'0...-.•••10. cd be eotlfronte4 and eon

· }3 front wttnu•••; wlth th~ .I.t.t~e. "fan attotttey who

li1 can help .. f:n the 1&1&1 _tt.eJ:••

. 15 Ma. n';rZGE:RAIb: Pah'ie:ta K~emrtoltel1f:111 join l.n

16. . that; motion on behalf -of Mr. Haa.aou.

'l'i ' MR. $1(mEs~ Le.l1e Vaa Rout... wU1 joln in thf.t

18' _non.on heMl! of Hr. Han.on.

19 HR. SHIlUH ••, Atkin., w111 join, in that II¥)tiOP..

'~9 'DE~ MABSONs Your Honor, I bay. ~ Wh,01e

21 wor16--
22

•
23 I .. not l\U'e that I underaUnd what you are

'24 ; : ~-1kiug #bout;:J l(,;~ li'ltzs~r..ld• . 'Will you -.l..iQ whitt
. I "' .... . •

-25 ' lItotton. :you.'are jo:Lniq in?.
2Q . Mal n~zGEB.AID: · Hr.. ~on ht& '_de • .'JIQtioo.. to b•

. '.
' . I
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I ,_
I

6023

1 . (l110'Wl1d. a ltmited pro per .tatu.·.. P-trlcu Kr~l ha.

2 no objection to that; ·Cld if it is po••f,.ble to joiu in

3 tha~ 1notion...... would l~ tht. record. to indicate that we

4 do join, ec;l·cncO'ttqe the Court to s.rut luch a motion.

9 HR.. SlUNH ~ 'four lIonot', I ~1i.eve that the. District

6 . AttQrn.y baa #0 objection_•.

'7 . '1'HE couat t I clidnt. ·t hd~ you. ...
8- 'MR.. SHINIU I ltatf!d that th~ District Att9r.n~ does

9: ' : 1\Qt hav••, obJtaCt:t~••

11 ,

12'

13

15

16

17

18 .

19. .

• I '

21 .

~2 .

23 :-

24 .

.25 .

2Q

'" , ~-

.. .

..

. .

000030

A R C H I V E S



.'
1

2

3

4

6024

MR. STOVI~? . You dian tt hear any object1on, no, but
.. .

at tne beglnning we said our' silence e:toes not ,t!dnstitute,

consent..

MR. SEINN: Do you object, then,. Counse11

5 MR.. 's'l'OVI'lZ: we have no ..~ndin~ 'to object 03; not. ..

6 to object.

10 such a bad idea.

11 Xt. also seems -- more than ;I.tseems, it ;1.$ a.

12 fac~ that the news media ha. pretty much tried tl» case.

13 NOW~ 1f '~ are going to judge seneon$-" let's

14 exhib1t that person.

15, THE. COURT: MJ:. ~nso1t, I perm1t~d you to apea~ in

16 support of what X understood to be a mQtton. Now, you

17 will have to -.. youJ:' motion cry$tal-cleil): to ma 80 that

18 J: can ~ule 'on it, .nd I want you to confine your argument

19 to 'Che arqument. in sl.1Pport. of that motion.

~o DEFENDANT MAl!tSON: You).:." Bonor" each man hIl. a
/ ...

8

9

22

'l'BE coURT: Let Mr. ManllOn finiah hi8 argut18nt"

aav~ you f1nisbed1 sir?

MR. MANSOH: It S$ems that pro se i 1: wouldn I't be

reality, each ,man knows \d1at he know. to be tr~. For.

to coxmnunicate to you,. I 'have to use, my , r~ali;ty because I

23 don tt knOw your rea.l;!.ty•

24 1. know you are a p;l.lot and I 'know you have

25

'26

been through wars ....-

'1'fUC COURT: 1U". Manson, - '.,.
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1

• 2

it

4 ;

S

6

Im.. 14)\NSOH,1 Hay 1:.f1n:lJlh?
,

i1!JB COt1R'l1 - I ail Jl<)t .goli19 to let. you c:ont.iltuB
I

tmlfb." you. get back on the track, as X indiQate.a to you.

'!ell _ p;r:ac:!1..1y 1Ibatr xal1.f you; are _ktng

, and you may arg'U8 1:n lSupport. of tha.t.

PBFlSNDM1'1' MQ80Ni 'This 1e the ~blQ. ~ 'tJ:ack

" that. you are on and the i;r&dk that J: U on 1. two ~l~te~nt

-tr:acka.

You judge. rae. :fxoJa a 81Antea v-1ew. :t ••'k tl11.

Couri: 1f I _y .tand 'Up ~nd 'be • 'tlllln and. ma1ntaln my volee

1n tM c:purtrooll. 1:0 c:r:os,.-exutlD8 W1th*..... 'that: X .as

, ,CQhf r onted. :Wi th •.12

~ l>'

7

.~
8

·9

10

Ii

13

14

is

16

17 :
,.

~8

19

·e
'1BB C(1)Rlfl AJ;'a you uld.t1tl to ~p.r:e..~t your.If?'

PBPlOlDAN'1" HANSON: Y••, in. the ~ .. _tat\J' i~ .bOt

in the ~ pe:r.

T.BB COURT.t You axe not ...ktng ~O~ ••qbltLtutlon of

attortlcty.'

. t>BJi'BND~'! MAHSOlh ~~titutlcm at ..t;torney.' I aa
- i,t '

a"kl)1g' for/itt -any d;l.:t:edt:Lon 'that. You can qlve ..

20 consideration.

, 21 ~ CO'OR!s You have to _](a the mt;)t1on, a.:l~., 'I "

22' " not: going to 't:*11 'you wha'h you ,rant to dQ.

23 ' U.PB1I1DAH'1' KUlSO!U Ali .~i~t.

'24 '1H& co'tlR~i· , 'lou will J:-VCI to ''bl.te it clearly -.0 tha.t

25 ' I can unCleriltJmd and rule on. 1~..

26 nBFJnToAm! .MAlISoN: 'X _- thil JlQt1.Qntbat ;r be.
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•
1

3

4

5

6

- 7.

8.. .

9

10'

it

72

13 '

14

15

16

11

1~

u.9

20 .:

21 .

6.026

*-110\48d t:o proceed. .w my own .tto~y With ....1atabQ. of

coun"l.

~ COUR'f~ )!rOW, W. mot.ioll baa ~n _dIt .. ·numlJer

of t:l.1'Q88 :before' ~y yo~, Mr. ManIIoIt, ... you bow·. JJo~ only

1n thi. COl,tr~, but 1n at lUat 'tWo, oJ: p)••lb1y ttu:e. t

·o't:lWr oQ~n:t. ~ tb.~. a , 1ft pr:e=1a.l·~••d~ng. 'II

When x ~ d on 1t, befote, I rtlv1ewe4 .11 of

tblt P'liocee.tdiU9* of thQN c.... and;: in .c1clttton; I had the

oppertun,ity to ob..J:V8 yoU and ~ bP~ you~ IUlc1 :t xeached

my donqlu8ion .fi;(l~ ·con. ldar ing all o~ tho.. tb1ng_.

since t:t. J"aat tt. that ~Uon WIt. "~r

.I ~V8. a~!n bad 1QQ~ oppOrtuni'ty to bAr you. :tn ~tber

lengthy jUJ:Y. o1eatio.n fiCt'Cce.dinp in. cb.4.J:. 'Wbe~ you

at aarQliS the ••k from .. 'for appro,X;IJD.Ilt:aly f1w 'WHbl

you ba:vr. .c.w • n~X' ol _tate_nU, .. iU.'l*r of .,~jlQ11.,

dUt'ing ~ etotJrP of -tbQ.. p:'QQ..dtngs.. AbC(:J:.halve bad 110

x..~n. i:Q clanc;Ja~ conclu.lon that r .X'~;u~c~d bafo~,

that 1., that, you are »Ot aQlllpaQan~ to ·rcaP,l:eIieUt. your_1f-.

It ~u1d be • 1d.JICl-=jA~ ot juatlce to permit

101,1 to xe~.-nt 101.l:'..lf in· a ca.. baving the CQmpl1cattem.· ·

tbJ.t t:1;l~a c... ..••

40' • A 22

23

24

26
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4d.-l 3:

·e
2

i

3

~ ,

5

6,

-; ,j; . 1

.co.
,8

9

10

n

12

13

e 14-

15

16

1.7

is

19

20

E eJ
21

.. 22

23

,24-

- 25

26

DE~ HANSON: What do w. have'llOWl Do 'We bAe.v.e

juat1ce 'l'lOW?

m C~: So your 'iDOt1ou 1f11l be 4tm1ecl..

. ' X- the~, .yth1nl further), ,1.-r1

D~ :M'ANSClh Yet, atr.

You _ntiou.ed mi.~.m*8e Qf Juttica.

'THE COURt: X don't ,,,,'1: any furthtr ~'t Ott

that. I have naled on ~t.

How.. do 1au have C1y further 1iM'ticm. to _.~

J)B~ KAlfSCIf: Xheu. w. will move ilown one pea

to prQ.' •••

II tMf.~" chance to tet tn thilt slot?

-.tHE ,COUlT; No" ~M lIlOtton W14'1 bea-u.d. ,i f thai;

.1a lfb,&t it i ••

UE'JElU)Altt lfANS(lO YOU"'1 "inadequate;" I don't.
un~t.qnd ,t~t.= Inadequate. 111 whiQh J:eSpeet'

, .
. ,"g COURT: W.l1) t J:1aVe p••ae4,.~ that: I am. not.

,liof _ .to @Itli~.i it fu~th~~" " . '

!icnr, ff yqu' 4lve .tilyth1nS. ttl•• :to· "," now ia
I. ' . • J.

the ti1le to .• ay it, if YW 4re _ins • DlOt~on of Iny
, ,. . .'

ktod., othe~...... ue'liof.l1$ to Pl:ocMd with the trial.

DErsNDANr !QNSOH: Doe. the Con_titu:t:loll "Y ! hav4

ott X'.tih~ to _:b1'Uiu lit voice 1,n ,thi. couttf
THE COURT: You~ voice 1. your attorney'. 'Votc;e. lib

lcmg •• ,au are represented by cQUJi.el.

:J)E~ KANSoti.:' I can' ~spalt ~OUSh another lDIUl.
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1 . t-

2

3 .

5

6

7

9

10

11

12

13

14

15

16

11 "

19

20

:He live.. in. .another ·'WOX'l d. He!s. million miles .wl1Y

fr<»a reality.

tHE COt.1lTl I ,,111 have to •• YOf,1 to sit down now

and 'We will proceed with. t~ tri..I.

Anything ~rth.e1", '81ltl~, before we. bring

the, jury back!

. 1~h1& in the Jury.

DEWltlDAJrf l{IslfSQN:. ~~ 01d&r j I eMf t accept you ••

beins a good Juqa. A pUot .,be. -.r~. madequacy :I..

.. r.f;iflect1on of 1~"e ~ ..
, .'

nut COURt: Hr. 'Kan&Ol'l, I - SPina to order YO\1 'to

l;efiain frOln. apeak~g ,out in court.

'DEJ"EIUWtt· MANiWt . Y*.) .alr. '

(Whe~upon. the followi.n& p~oceec1itl8. were ~4
: I , •

i11 Open court, tht 4.f"n.tt, ·COUM . t _ jUry pr.aent:)

1'HEcouarf. All pa.rti... couna.l -4 jUrQra ·. r «
I " • • I

preaent.

Hr.. Kasab1an,. would 'you ~e8ume the 1fitp.•••

.tend.

22,

23 ·

. " 25

'Mil. IWfABEKs Thank you• .:your Honor.
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3

6

'8

,6029

LlNJ)A K.ASABIAN ,:t,

called '8 S • witness by and on behalf of the People" having,

been pY$'V'1ously duly sworn; resumed the stand and ~,a~

examined and testified further as follow.:

T.HE RAILIW; Speak intq the tderophon$' and state

yout t1Jm8.,

TI:IE; WITNESS:' Linda Xassbian..

'.

,9 " CROSS-EXAMINAXION (Continuiopg)

10' ~y MR. 1(AN,AREK:,

H Q.. }.Irs'. Kaa$b,:Lan, hav.e you eve:r eal1;ed yourself

12 Yana-the Witch?"

13 A lana.

. 14 ,Q- The Witch?

15 A ' I never .aid I am Y~a the Witch. ,

16 I said that I was a witeh one time.

17 Q' S'ave you ever called yourself lana? Have

IS' : you ever tQld anyone you wer(t Yana ..-

~ A Yes.

.. .
, f"

e •

20

21

22

23

25

.26

Q: ~... the Witch?'
, '

A ,- I sa;f.d my name wail Vena. I never 'l ai d I am, , ,

, ,

,Yana th~' Witch.
.-

'Q. ' " Well; di'tecflllS your atteJlt1on· ee the t~

you were driving from Los A11$ele~ to N~w Mexico ....
~ . .

A Y,s', ,, ' ,
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1

e 2

4e f1g.
3.

4

5

6

.. ~

7

B .

9

10

11

12

13

14

15

16

17

18

19

'20

21-

2~.

.23

~4

25

2~

p~ople?

A Yea.

0 \.

, I

:.

• I

0' -
;;'
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o . . . ;

1 Q,
, ,

,Dur i ng that t:t'ip,' while you we:te in the comPlny

2

,3

of tbe$e o'ther p1ople, did you 6.11. ycn,lrae,lf _.. d1d ;you

say tQa.t =t0u were Yana the WitQh~

4

5

A I don It tbink I ever said J: am Yana the Witch ... ,

t said rItY ncune was Yana and that I . '1;1 a witc.h.

'. ~

. ~

6

7

~' '

' 9

lQ,

n

.Q Right. In other words --

A. I thoUght J: 'WaS a witch ..

Q You thought you were a witch?

A yail.

Q Ana that was in the sUI1lIIl&r of, 19691

A Yes ..

~2 Q Axe you saying' to us that you d:Ldn tt oall your-
A

13 self' 'tana the W1.tch, but. you said you are Yana~a witch?'. 14 A Ye8.

15 . .Q; So you ware fincllng a differen,ce between a

.16 -the tr and an "21.-1

17

IS

A

Q,

YelS" I think so.

In 'that cQ~ct!on" did you disaus$ death With

19 these people on tbl(f triP?

20 A I don 1t know. X can ott remember what, you ,knOWI;

" ', ".., "
21 , ~ discussed with them.

23 ., and I don tot remember the conversation.---' .~

•
22

24

26

I just remember :t told thelQ whatJAs taUl to
-r= ----

'MR. 1<ANAREK: 'Your Honor, may that be atrlc::1<sn/

"I tol~ them what was told to man?

The ques,tion doesn tt ask for that i,lnswer. That '
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6'032

i ~S not J:ef!l,pcmsive,.

2

3

4

5

MR. S'l'OVI'1Z ': I subm1,t 1:hat: it is, your Honer.. but

if counsel wants it stricken -

~ COURT: I.~ appears 1:0 be respo.1i1Jl1ve.

,over r ul ed . The mot.ion to $ti:'ike ;i.8 denied.

6 18 your stai:e' of mind sue.h,
.. f'"

'.

7

8

'9

10

II

12

13

14

Mrs .. Kasab1~~ that you feel tha.t yo~can avoid criminal.

;res:POntJ1b:Llity in 1:h;i.J;J case by always saying "somebody

told JUe this"?

A

MR,8 BWLIOSI: ~at is arguill$ntative ..

Mali GOLIlMAlh !l'hat 1$ an a~gumentative question.

"cr~m1nal x$sponsib11ity"?
(

~

'mE COUR'l': ~he answr is in, ~ntleman"

15 MR.. RANARBK: , ~our HonQ:r:~ :t ',~ve ~a ~~xea.telSt

16 ~Sp8ct: for Mr. Goldman and Mr. Fleischman, and I know ~

17 18 a. d$fendant in this ease, but ,I , don it ~l~eve the)" b;a.va

is any standing at this ,t i me to m'ke objeotions on evidence in

19 tliat regara.

~o 'mE COURT: All right. Let 'fJ Proceed". grentleu,Den.

~ 11,

•
23

24

25

MR. !;l\t'lAR!lI(; May I have a rulinq on thai:,. Y0112;

Honor?

!$B. COURT: on what?

Ma. 1<ANABBK: I ask your Bonar to .o:r:der bU:'. GOldman

an4 M2:. F1e1sohmatl, '-n eonncaction with these proceedings,
as .

to eease ,an~ de.1st"as far/objections and all Qf th~t is
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• 2

3

concerne.d~

Mr. BU9'llosi ana. ~. stovitz iU'8 bare

prosecuting, th~ case.

Tm COUR'll I -don 1t see any necess:Lty for any B,uch
...

ordeJ:l' Mr. Ranar-ek. It;l.S i:h$ first time i:ba.t it 'has

happened'..

I

'lijS COURT; ~ ~wer ca.IQfl .;Ln.

(WhereupOn,- the :record was read, by the

.
MR. 11001$8i May I have the question read back?

I misse4 the question.

'M COURTa Read the que.tion and anaweXf.

Mall ·$,m VI !Z : Wllsll't tbe~ an' objection to the

I aut not 's uJ;e that they don rt !lave a ri9ht to

rep.resant tM 'WOman~

MR. ~:.k: '!ben mal" 'We approach the bench SO we

can perhapS get U: cla~1f1~d1

Tim COtJRTa '.rbeJ:e is no necessity.

Let ts l?f'ooeed.

;. ,
...,

, .'

,.
question?

reporter.)

5

8

6

7

l~ .

15' "

20

17

.10

19

11

12

16

Q - BY MR. BAb1AlWK: )lOW, dit'ect:lng Your il·tt:$A1t~on .
' . ,, . '

to your state of mind a.i: the i:'ime 'Wl;1en you sald. thai; you

·were' a witch,t lU.'s. Kasaplan.

Would you t~ll ~S'" did you 'thi nk that you ·ware

21

22

23

24

25

26

.t: a Witch?

A ~es~ I guess I did.
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. ~- "-~ V !

YoU thought, in f~ct, YQur state of lll:Lnd was
1

~ _ .._-... ..-- ... _.... .. ~ - . . . ... _ . . ~ , - ,,~ . ----
r . tha1: YOu -were a witch at. 1:hat 1::1.11)& when tou stated" YOU ··-

.2 . ..-----.•~ -- --.-- . •..- . -- - - -- _ .. .. . . _ . - . - . _ - - _ ._ . . - •. . . .

.-!er~~~~~~ :':£1088 _" or d8?
3·

·e

- .

4

5

6

.7.

A

Whet.tever a witeb _81, you thouqh1: you were a

witch" correct?

.8
A Yes •

Q Would you tell UBI Mr8~ I(anb:Lan, in whQ".

pXet:lenca Yo~wete ,.when you: '\:bought you were a Witch ~nd

stated you 'Were a; ~tch1

9

10..

11

12
A I CJ.Qn r~ remember tbeir nalDlJlJ. ~bey were b;Ltch-

e·

•

13 . '

14 .

15 .

16 .
i

17 :

18'

19

.21)

21

.22

23

24

26' "

bikers.
.

Q Would you describ$ theSe ind1v;Lduals for U.?

A Let me ~a to The two that I pic'ke~ up here in

Le,8 Angeles were j~st:: ¥oung school boy. that: h1tchhUaeu:l

across the countrYf and :t believe somewhere in Arizona ;t

P1c_d up a; thi,rd h1tchhi3<er.

Q Holt" can you give us, w;Lth It l:l.1:t14 more

precision1 ~uld )'ou deser;l.be how tall they ware?

A, Well, the f:l.rst t'tO \lMre j uat, maybe they ware

17 years old.. 'l'bay were still in hirh school Cl I don 't

J:emember .bow tall they 'Were4

'-'he th:L,rd person 'that :t picked up was ~ll.

'He had blQnd hair. He waE:$ very nice looking •

Q Wa, that near Gallup, New MeXico?
A Ye8; I th!nk so.
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'1 Qbject to it as being 8sk..,d ud ~JWer~d~

Q, And what color hait: did he have.?

A Blond 4

, .
'r

• >

And about what WQUld be -- what ..,as his

. ', '.
I "

You say hta was Ul1. WOUld You state his

. -,
ArO\11l4"th.t -. rp .

Maybe s.ix fe~t.

About how much did he weigh?

I don't know..

I see.

•
That ~as ~ere you pick~d him up?

~es, Around that a-rea.

~ Pa't'don?·

Q

! .

Q.'

A

Q

.'

"

19ur HoI).o):'.

MR. KANAREK: Your Honor) this is ·cro8s~ex.aJiQnation.

tHE WI'tNESS: Well t he wasn" t skbiny t\nd' he ws'fJ11.' t

~4t. ·ae was just in bebie$.l. A good build.

BY MR.. KANAREK:

height?

A

Q;

A

Q

've1ght ?

HR. STOVITZ:, You just a8k~d that quesf;:iQn. She

:said she dic'(n' t know.,

4. .

2

3

1

21 '

20: '

5

6

7

8

9

10

It

12
J

13

14

~5,

"- .
~~

11-

16 J _

19

22

.,. ti-.

...

4£-1

e ,

24

1Z5 "

26

Q

A

~

A

And do yoU -remeQ1ber, did he tell you h1s name? '

He might have, ye', at the time.

What 'Was his nme'l

I don't ret1\ember.
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4£-2

•

, -' ·if

·1

7

8· ' .

'g. :

10

12 '

l~· '.

15 , :

16

1'1

18

20

22

23

24

6.036 '

Q Did he tell you where. he ".a. so~1
• f • ' . :

A Yes. I think he lAid ~ w~s . go~ to Te~8•
, ,

1 think he "s.a i d he h$d a eon.'truction Job, oX' SQme1li1;lg to

do with conat1;Uc.ti.on.

Q NCN~ did you tell this person that your name,

.at that 'time, when you spoke- with him., was Yana, but that

you;r' n~ used to 'be L~:nd8'

A Maybe.

. Q Well, woqld ,you reflect "'*.I?on that for 4 moment

·~~d tEll! us 'Wheth~r, in fact.. you did 8 tai;:e t~t your name

was lana -el1d it used to be' Linda7

A Yes, I probab;Ly ,sai d that.

Q Pardon? Excuse._1

A I p~obably said that.

Q Wel1~ did. you• .in :eact, say that?

A . Well, I ~n,J t reJDeD1ber if I did say it.

Q WeU, what makes you think that probably you

sAid it?·

A It just sounds right"

Q. May I ask you. what 801,:ttld. right about it?

.' A 'TMt I would ,say my name is YJUUl but it used

to be Linda. It jus,t ', ounds right.

Q Well, ~y I ask you why it sound, rignt1

A l don't under$tand.

25 Q

A

You don' ·t understand what?

lJidn't I -answer it th.e way i ·am $llPPosed to
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4£-3 1 Answer i~1

2 Q Well, ha$ anyone told you that you. .are supposed

3 . to- answer questions a certain. wa11
·4 A No. but I thought I an8W~red your. questi.on, but

5 ' you k~ep asking.

6 Q 'W.el l ) sny ·ques tion i, .. may that questi9Jl be

'1 , .read back, your RPnor?

8· m. STOVrXZ: Wb:f.Ch qUe.ti9Ji. Counsel?

, ~. THE; COURT: Refra~ the question, ~. ,.Kans;r ek . We

5 £1.S.111 :: he.v~ tong since gone 'by it.
11 - ' .

1'2 "

is '

15

16

17

18' ..

'19·

.20' :

'" * 22 .

'23 .

• .' j
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'S-l
1

~

e 3

4-

'5

6

.. ?
7

.... '! 8

'?

HR... KAliAREK: Very well.,

Bt MI.. KANAREI<:

:~ Why, Mrs. Kasab;f.an; Why did ,ou $a1 it $o\Jnds

right that Yana was your name- at that ,t tme rathe~ than

Linda?

A t still dPn I t under$tand.

.Q . 'Well. may I ·a sk you ...... 1011 don! t unders~nd that

. .l~st Q\1estlon?

! No, I don't.

.,

, 20'

19 .

10 ' ~ Well) did you. i;n fact, Mrs.. Kasabian. say "My
, "

11 ' . niUn.e iEt Ytn4 .. ·but TilY nQJ:l1e used to. be Liuda"? Did you in.

12 £~ct say th~t?

'13 A:t ,pJ:.'obabl y did, yes.

. 14 Q. -:r·hen may I ask You, then, why qO you S8Y

IS 'tf?1;obabl y" ? Is there any doubt .in yoUr IUind all .t.o whether

16 ' . y-Ol1said "My name is Yana but it used to be Lindatt·1

1'7 MR. STOVIrz: Objected. to 4S' argumentative• .your

;IS Honor. She answered the .ques t i on three 'or fott~ time".

MR.. KANAREK: X submit .he hasn' t~ your Honor'.

HR. S·X'ovtXZ: I submit the r~cu~d speaks for 1tself t

21- . your Honor.

22 THE COURT: '..:'feu .y answr• .

'23

25•
t ' 'i:sE "WITNESS f I remember telling them. that my~ was

24 ' .y~ and t ~uat might !;lave said ~It used to be Li'QdlJ~ It
~ (. I' • ~ ,

but Ii,sri. not sure,'

26
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20
w

~

21
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5..2 1 . SY MR. ~r.:

~ Q .* y I ask you then, now., would you. listen to

3 thi. carefully» Mrs. K~sa.bian:

4 Why arenI t you sure as to whether or UQt yqu

5 sai~ ,t~t your name used to be Linda~

~ MR. $TOVITZ: To which we obj 4!c.t as being .argument~..

;Y9Ur,ltonoJ:.

!HE COURt: Sustained..

Mlt. l<ANAREK: It JIl aaking he~ why J your llonQt' .. ' .

THE. -COURT: She already told you she did not know:.

Proc.eed~

BY M,R,. KANAREK:

Q Is it true you don't knott, Mrso KUI).bian, why

'y Ol.l probably sai'd "Lin(la - ...":

A Yes.

Q .... "used. ~ 'be yQUX' nametl ?

You ha're ::no reason for knowitJ$ why?

Ii. Uh-huh..

Q Now. -6i~ecting YQur .4 t tent i on to tbe ' titDe that
• 4 "I ' . r .

- you were .driving Gallup, New Mexico..

W41J ~.re a d'iscuasion as to the.. COOlership Qf

the automobil.? -

A Maybe..

Q Well., when yqu say maybe, Mrs.. Kasabian, what

do y~ maim. by may.be?

A Well, I d9'n' t X'emember the .a.c'tualconvers,a't$:on
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15

16

11

18

20.

21

6040·,

but I remember.ed that article on Yana. the Witch, and

some of it: soUnded fam!1iar and some of it just did not

·Seem· to be true.

Q I'm 4S1dJls you. did .you say that :tbi s aut otaobi l e

thae. you w~re d~1v1.ng. was your ~utO!Q.ob11e?

A ' ! thi1.'Ut x' just said it belonged to everybody ~

someth:l.n$ like that.·

Q, Now, directing you~ attention to your 8 tate

of mind.

When you sd.'$.d tha.t that automobile belQl1g.ed

to everybodyJ did you ill- fact believe that that :Automobi.le

belQt).$ed ·t o· everybpdy?

MR. S1'OVI~Z: , That is obJected to). you~ nonor·; as
, . ,

be-ing imnaterlal and 1.rrelevant, ner state of mind $t

tha~ 't ime is not iri"issue ,i n thi.$ casc;t. ... ' .

MR.. KANAREK:- 'Your Honor,. this ' i~ exactly the
. . .

subject matter tha·t)ir~ Bua~~osi went ;tntq in detail in
. .

his examination: of this witness,
: .

He li'ent ·;l.nt o all ' ·of het·excursions. t th!,nk,
. '

lip until the time that she went · to. New Hampsh1.re. '

'THE COURT.: That doe. not: ·make it re14vllnt•.

MR.. KANAREK: Purdon?

, ,

·23 tHE COURt: That does npt make the question rele-

24 vant.

25

26 rii!lated to Uti J114t1;ers concerning this excursion from LQS
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Angeles to wherever she went, .and we have a right: ·t o know 

the jury has a r~ht to knotrl .-- all of us have a ;right

to know as to whether OJ! not t .h:ls witness 18 :tn tOl,tch

with r.eality.

MR. STOVITZ: Your Hono%'. if couns~l is going to

xnal<;e further $tat~tl like that I think we. should app.roaeh ':

the' bench.

,.. I, ...

. ..

8 We will ·h6.ve a full discussiol1 at that time~
. .

9 and. c;ounae.l can make any typ.. of X'f;mJ.Qrks he 'W~nts at the
' . .

10 ' ben<;h.

n THE Coua,T: wrbe 'j .ury ' 1& ,a~ni.had ;to d1sregard the

12. reIll$rks of both cpunsel.

13 The ' obJeCtion is ' overruled., . You may answer

14 ,~he question.

15 MR.. IANAREK: May the ql1estion be read, yoilr Honot~

16· THE. COURT': Re.£rame the qu~stion•

. 17 BY MR.. ~K:

18 Q l)irect1;ng your at1;ent1on, Mrs. Karsabian, to

19 your state of JUind t your think:lng when you stated, as you,.
20 have :f;ndtca't'~d y~ have stated ther~. near Gallup, New

21 1{ex!co, that the automobile you were, driving 'belonged to

,22' everybody, was your $t$te of ijtind such that you believed.

23, that the autonmbile belonsed to everybody?

24- MR.. STOVItZ: Just 4 moment, your HonOr) that W'as

25 not her te~tiD10I).1. tht. is a characterization Qf h~r

2/1 t~8t:Lmony.
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~3

e :1.4

' 15

16

17

18

19'

20,

This assumes fact, not, 1nev:Ldeuce.

The witnes. stated that she wa. not aware

of what he~ ~ac~ woX'd. ware.

,l .:thpdt if your Honor will ,a1l ow ~s to approach

the bench on "thi s subject .tter 'We mtght enlighten the.

Court " ~S to 1:f;1e. 'Bunoundiitg' circumatance' ~f this mtire
- -

matter.
~

NIl.. BUGLIOS~: May we approach. -t he bench, you~ Honor?

MR. KANAREK: I don! t think Mr. StOY! tz can enlighten. -. . ' ~'

~he C~r·t. He was not ·the~~ your Ilonal'.

!1R, S1:OVITZ: Neither were you. Counsel.

TIiE COURt: Approach the bench.

. ,.

21

22

23

25
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(-;Che follow:f.ng. }?roceedin~s were .had at the

bBnch out. ·of ·t l'l8 hear:Lng' Qf the jury.:)

MR. BOOLIOSI: Your Hono:t', Mr. Kana~k is going into

stat.ements at this t:1xna that she made 1;0 80ne hitchhiker.

;tiowI X don't think that is admissible. .I n. our

.~

6 cU.rect e:x:amina-ciQ1'l. \tr"S bro.ught out the trip where she l;)ickad

1 . US ·some. ~~tehh1ka:t'S and..drove from Point A to Point J3'•
. "

'8' Now be is <]o~n9' into conversations •

9· .

10

12

13

15

MR. St.roVI.IJ.'Z: Not onlY' ·t1ltI.t , but he does not have the

W1tn~ss"· in case Mrs. lCasabian were to answer.., "Nat I 'di d
. .

not say ·t hat , wet talJl;;ed about the meon fl19ht and 'things.
•

~i:ke that."

Mr. Ratl2lrek does not. ~ve' t.he wttne·slf,. to this 11

in -the fo~ of the case of ' People ve ; LoC1gn~, where C'ounsel .

CQuld: not as~ a question on croas.-exaDdnat1cfi of a. Witi;less

16 that he cQuld not. later on s,how that the witnes$ was in

17 error.

...r

18

J9

20

?l

22

,24

25

MIt. BtGLIQSI: ');hat. .1s the exact case. Can I 'qe t it

in m1 no~book1 The <;1o~sel la1o.ws t:hey cannot. disprove
,

if i:~y gat a naga.tive answer.

:t qot the ,a J;>plicab l a language of lJOCigno- which

I \\t)uld like to read to the COlIri:.

MR. 1Q\NA:RBK: They are del1be.rately avoiding t~.

issue.

1m. FI!'ZGBRALD: I th;l;l).k \tw18 can p;roduce them.

26' . MIt. i\ANAREK: 'lbe issue is this, your Honor.~ this
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26

wi tneli8 ;lS insane I and her testimony has to 1:& stricken.

Ifhe issue goe.B to whether --

'mE COURT: You are not: going to prove insan:l.ty by

asking her some questions, Mr .. KanCJ.relt.

MR. !<ANABEK: I am not going to prove 'i nsani t y by

asking some questions --•

'tHE COtJR'l: ;Let. ts get on 'With ·t he cross-.xaminat1on ...
MR. ~I<: But the point of the matter :1.8, if her

state of mind 1s sucll that she has no state of mind l thai:

she is absolu.telY not. wii:h it, 'then ali of her f:$st:LlOOny

~nc lud1ug w~t she testified to to the prosecution has to

be st:r:Lcken.

MR. S.~VJ:~i So the: ,Co ur t may .be furtheJ,: aware, there .

was em article that. appeared :Ltl :t he L9ng Beach sunday',

Supp~ment -called Yana, 'The, Witch.
, .

This article was .wr1ttel} by a. cor~s PQndent fp~
j • • ' .

. .
the Sunday suppl~.ment and 1t wa~ based upon an 1nte:rV'1aw

t~t that (!o;r:respondent had With soroe dQllege' st.uClent who

wished to' rena1n ano~ymous.

The colle~ st.udent ddf!Cr;l.ped the trip ~t be

too,k frQm· Arizona 1:0. ,New Mexico 1n wb1cb: he met a gi.rl callec;

Linda ~o called hersEi~£ '!lana, and that this 9'irl dascri~a

some. o~ her' expexlences in Lo& l\ngeles.

Th:Ls anQnymous college student also a,aid

he had sexual t.nt.ercourse,. I bel:l.eve.

That is th(l substance of the artiole as well..
\
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12

13
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15

16

17

That. he l~ft her at that time wban the ca~ brokQ down in

New Mexico.

We know w have not been able to find. this:

hitchhi.:ker. I don:lt th1nk counsel has been able to find.

him..

So no matter what conversat.ions Mrs ~ JCasabian

had with hitil.# i1; WOuld be inadmiss:lbla because, f;Lrst c)f

all, it is afteJ: th$ fact",

seoondlY·, it ha$ nothing tQ ,do with the .i tluues

in the case becauS«!l no.thing 1n the articrle di,scUSS8$ t1'1$

~l1:r:de~s or anything of that natu~ ..

And, thirdlyI .assuming f.or the nlOnent she aa'y's~

n'!: cannot remember 'Whet her 1. ;said it. or not., n they cannot

prove tha,t she does ,remember) it.

Tbel' ~re Just arguing- with the witness on an

:f.~tertal matter '"

MR. ;aooLIoSI: ~i9'ht.

' Your BonQr, firbt of all it "1a hea·rl:iaYl .w~i;. ,
~ . : .

• •

2Q

'21

22

she told ano~r par.ty",

NOw, if the defense argues thai: ;Lt ':La not

hearsay" that ;I. t is not being offered fo:r: the truth Qf the

matter assertedl :but 'We are only going into impeachment

23 natters,· tilen 'We are <,ieal;l.ng With ltOClqno, 193 cal. Ap. 360

~4 at Page 3aB ot where "thQ cO\Jrt ~tates that. it. ;La improper

_ 2$ ' to ·ask 1ncr1m1.nat1ng questions of a witness, knowing th~t

26 1:he M,;J-r will Pe 1n ~ neg~tiv. when these questions
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:tns;Lnuate o~ imply the ex;Lstence of -facts -that the

quetit10ner knows he cannot prove and dqesn tt intend to "1:1:y
t , .

to prove. Jl

4 NoW, if they lalow -- "

IS • 'l'.Bin COURT: All he 1s asking for is her state of

6 mind.

7 MR., IQ\NAREK: ~ha.t Is CO:d=ect, YOUr Honor, so I , don:tt;

8 / think Loc:Lgno covers this pOint.

9 'THE COURT:' .B&:La ask;Lng her for 'her state 0 f mind..

10' MR. 1300LIOSI: H~ i$ go:Lng into conversations noW..,

n THE COURT.: I would agz:ee the conv~rsations are

J'2 }?robaply objti!lctionable" but I don 'rt see qo:l.ng into her

~ . sta~· of 1illnd 18 objeo't:Lonable. ·
.
~4 ' , MR. BmLIOSI: 'rhe problem is if 'he asks these

is quest.1ons-"!'"

16 'mE COURT: X have d:Lff~eulty in seeing th~ ,r e..levan¢Y

17 of this -,,-

18 MR. BWLIOSI: U$ asks questions about conwr$at;Lons

19 and we objectl of course we are put. in a bad light :Ln

20 front of the jury that we are 1:ry,~ng 'to ~ep out :f.nformat,ion.

~l The point we are trying "to, make is the questions

22 should hot, be alllo!din the first pla~ because of the

2$ Locigno caae ,

24 TfUi: COURTt I trOuld agree on the e,qnver$8.tionl{.

25 MR. I<ANARBKt Your Honor,. the point of the matter' is,

26 first of all1 .I ~uld li'ke to ma'ke the allegation that!
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1 - a~1n, because of the ~y that Linda .1Qlsabian has been
\

2 's eques te;ed ana. t.Pe wa~ --=- .
~. THE COURT: Now, l$.t's not' qo into that, Mr. ·~are.k• .

~ . .
4 We ar" up here for a very 11m!ted. purpose.

5 YQU~ question was obiecwtt to.

6 . MR. ~K: BUt. 1. xnur;st roam th:le 1:8Qord.

...
7

8

Be, Mr. stovi'tzl 81\18 \1$ cannot f-1nd the- mani
~ .have l19t fOQnd i:he man. ~ause of the 1fay this case

9 has ;been handled we have had no opportunity~ and from. this

10 interrogat:f.;()n 'We n);.ly get: ;1nformation where ~ cou~d fin~

11 this man and br~ng him to tb;Ls courtroom.

1,3' Whe~ he :Ls?

•
12-

14

15

1'BE cotm.T: Why don te you .& &1' he.r if she know~

MR.~-Kl There has beel\ a sUPP+.ess1on o:f -eVi.dence .

'mE COURT: 'l'h~re 1s no such eVidence of that. NOW'

16 let Is prQdee4.

SB 17

18

'19

20

21

~ • 22

23

24

'25

26
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to.

~ -

. t . . ' (the fol1owj.n~ prQceed1~s were had in open

CQ1)t.t in ~& ·p~e.ep.ca · mtd ~rins of the 'j utys)
, . .

BY MR. ~K':

Q Mr." t<babian~ 4irecting your .1;tention to

your state of tdud., and th~ aut.omob11ca that you were

driving, was: your 8tate~f~d sueh that y~ bel.ieved
. . ,

that ~b4t· automobile bel~ged to everybody?

A Yes.

Q You. believed that it belonged .- 'Would you

'n.«me the people that you b~lieved that automobile belonged

A - . ' There we"t'e 110 names; it j~at belOD&ed to

anybody and f;lverybQd;y_

Q I see. Now) dir~ct1.ng your attent:fon'_ Mrs.

Kilsabianl to credit cards'":

Did you hAve credit cards with you -when you

were in ·t hat automobile?

A Yes, I had one.

Q All right. 1>id that credit card -- may I ask

you to whom did that cred;f.t card belong?

A I don· t know his ·nSIl1e . He 1$ a doctor.

.Q Did the et'edit car~ belcmg to everybody Qr

d:l,d the 'C1:ed;Lt c.:rd b~long to three or four people or

the ·doct or ..... at who did the credit ca:r:d belong to?

Sb-l..··w

... .......

e..

"

1"

2

3

4

5

Q

7

8.

9

10

11

.12

la

}4

15

16

17.

18

19"'

20

2L

22

23

~4 .

25

26

A

beginn~.

I imagine it b~IOl1ged to the doc:f;or in the
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•
1

2

'~ . r

Q

A

F.rdon1

To the doctor 111 the beginning.

Ieee t in the beginning?

'tes.

~_ - Q And directing your attention to your state of

23 mind and your purpose. U1 us:f.ng the credit card. thAt you

24 did use, it wa, to get as lJn1ch mile.ge as poss;f.ble out of

.2& " the credit card b~fore it was taken away fr~ you. is that

cQrrect?

~ ...

.' t

.. ..

5

6

9

10 :

1:1

- '.. ' .
13

14: ' ,

:j:5

16

17

18

19' ;

;!O

21

'Q I see.

Then when you used that cre4it : card ...- did

you use that credit 'car d?

A Yes, I 61d.

Q When you used that credit card you knew that

the credit card did not belOng ' to yotJ.?'
"

A. ~e.hl I guess t did.

Q -You. gu~ss 'you did?

A Ye8~ I did.

Q" P.rd,on1

A Yes.

Q You knew thilt it did not?

A Yea, I knew itt yes.

Q - I see, and directtng YOU1.:' attention to that

credit card, diet you in u.·ing that credit cttrd find that

the credi·t ~ard was picked up, taken from you?

A . Yes.
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1 :MR.. STOVtTZ:. 'That is objeCted to as axogtJmentative,

2 your Hon9~ to

3

4

.THE COURT: .Sustained.

BY MR. KANAREK:

t •

& Q Directing your attention td you~ .tate of

6 : m1,nd, Mra. Kasabian, in the use ·of that c:r:edit card, 1$ .

'1 : it t~e that you used the',-credit card wi.th the thQught

8 " . that you WQul~ use it until i"t was taken away U011t. you?

9. MR. STOVI!Z: That is o1:Jjected to as argumentative,

your Honor.

Q ,And you felt that. th:L.$ device of using, a
credit c.rd this way would give you as. ~ch mileage as

possibl~ in using ' the :cr edi t c$rd, and still you. would

not get in tr~ble with the law?

, ~~ $TQVXTZ: That is objected to as bebg argumentativ~,
"

TH,E. COURT: Ovettnled, you may answer.

THE WITNESS: lor .as. lOllS as I needed, it.

BY MR.~ KANAREK:

Q In other wo't"ds) you were goittg to use the ,cr edi t

cat4 as long as you n~ed~d it1

A Yes.
~ But in your .d you beW' tltat at some point,

perhaps, someone wOllin check that credit card with .s' list

of no good credit cards and it would be taken away from

,'you, ill that (:orrect?

e·

10

It

12
"

~~

~4

15

16 ..

17

!S'

19

,~O

; ,

21

2~
..

'23

24' .'

25

~6

A Yes.
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14

15

i6

18

19

20

21

22

24· :.

2S

26
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your Honor.

THE COURTl .Overruled ~

THE WITNESS: I did not understand your question..

BY MR. KANAREK:

Q Well,. •• your state of mind such that you fe-It

the:re was .a risk in using this credit .card ; that the

cr~d:lt card migtc be taken _4y f:J;'ODl you?

A I probably felt it eventually would, yes.

Q Now., you probably, Mrs. Kasabian, woUld )'W

tell us, this ~B in fact true, l,t is not probably ~rue,

is it?

MR.. StOVI'l'Z: It is. objected to' as .argUme~tative~

your Honor.

,THE: COURT: -Overruled.

THE WITBSS: Yes, it is, 1n fact.

BY MR.' KANAUK:

Q It: i. in fact true?

A Yes.

Q And It was your intent to· use that. 'cr edit car(l

as long as possible before it was ·t aken aw4y from you?
( ,

~ MR~ S'TOf!IlfZ f 't~t.;(.8 objected to. all immaterial.

BY MR:. ··IWfAlUnC:
" .

Q If .that :correct ?

THE COURT:. Overruled.

'mg WITNE$S: . Yeg. :

( .
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1 BY MR. K.t\.NAREK:

.'Q Now)' 1lUly t ask you, Mre. K~sabianl where did

you g~t tm..t' credtt eard?
"

A P'X'oPl Broce Davil.

4

2' Q And so at .aome po;l.nt this c'r-edit card W4$ taken

3 awa.y from. .YQU because the c~edtt:, caxd was not; yours·; and

some list of credit ¢8xods·whl~h lter~ dishonQred _....
• w i'-J~

,5. Na. STQVITZ: That: is ~b-jec.ted to as catling 'f or 'a

6 ; - ~02;l.c1usion 'of thi.. witnetiJS;..~o:t'. "

7 'mE COORT: Sustai.11eO.

8 BY HR. KANAREK:
' ..... '" .

~

And, Mrs• .Kasab;Lan, directing your attention:to
" ,"'-,./ ~ . \

th,atcredtt card, did y~ steal tha,t credit card, Mrs:'
r:

Kasa1J:tan?

A I don t·t th:lnk (JO.

19 Q You don:t't think sot

17 A Htlh-uh. '

.~8 .~ .. : Now, wQUld yOU tell us whether Y9U did 'ste4~ .

';l9 !~ 01;";~ '4i d ~t ..;~fit. ' '- , , '.
: ~

20 ' A Well, I know I went out one night (lnd ~tole. -,
• ' '. R " 1 ~ . "'!" ' r ' .

21 . '~ credit card~ bttt; '1 4Qn t t; bow whether -that was one of ..

9

10

11

12

13

J4

1S

.. .-
\

\
, .

0 " ~4
22 :' ~hem. . .. (' ~ .

23 ~ I seet so re£errlng ' to thi,s QOctoli1'S credi..t

.24 ' ,c,arc1 t you: don't know' Whether the. ~~;;.ti.cul$.r cre~~ card-.
.2S that we are sp-.king of nOW ,i l( 9D.e_that you Qtole Qr no't?

i

I' -

I
26 A Yeth
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2

3

4
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.. _-1.(1 ' . . ' , .J many Qcca,ions did you go out and

'$t eal c~~dit ca~ds?

A Once that I went out and etual1y took the

cxedit .cat-d••

Q I see.•

l '

8, ;

'In

11

12'

13,

14

-15
Sc f1e ..

~6

17

18

19 , .

20

21

And,where 1f81J that that you went to steal the

cre4it cards'l

A X don't know the area.

Q Pardon?'

.4. I don I t know the area.

Q WeU, '~s ,i t in the.- Los Angeles area?

A I guess ,_0.
, ,

'Q . 'You guess 80 or 40 you know 80, Mrs. Kasabian'l

. A r dart'1: 1«low what. aJ:ea tt wits. }-

... .. 22 "

~3 '

,2f '"

. ' 25

26
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•
1

2

3

4

5

6054 "

'Q well, when was 1t that you sto1e the cre-dit

card that you are. sP3aking 'Q~?

A ])Tear the end o:e "'~ly" 'X Would say ~

Q. Paroon? r

A ~ear the. $nCl 'of July • .

Q And when you Iiltole th~a c;edit ca;rd -- :Let

me. withdraw that.
"

You -}Jave stated that you stole other credit

. ;.

6

' 9

10·

Q

A

Near the ?end of July?

yes·. . . ,

11 cards.

13

A

Q

1: dep.lt unde-rstaJld,.

Wellthave you -- let ~ withdraW' tha;,t.

14 D1~ct:Ln9' your atwntion, MrS. ~sabian; to your

15 theft Q:C C!~d:f.t ca.rds; em how many different occasions in

16 you;r: lifet:Lme have you stolen oreqit cards?

17 MR. STOVI'm: ,o);)j ecrted to ~s beip.g ~mma:terial.t

18 irrelevant,. and having nothing to do wii:h, the issues of

19 this case.• .

20 THE COURT: susta;lned"

'0 BY MR. KANAREK: NOW, at SOIll$ i:ime that:

il
.' ": automobile that you were. driving ran out of gas,.. i$ 'that

23 r~9'ht?

24

26

A

'Q ,

A

No.

The a ui:omob;LJ,e bro1<a down?

yes.

000061

A R C H I V E S



--~ -.- --._ _.,.

6055

502 1 Q And when 'the automobile brQke clown did -you

2

3 i

-hitchhike soxnawhera?

A ~e8.

4 . Q And did you hitchhike in the presence Qf this

5 tall person tha.t you ~re speaking of?

.. .. ~

6

7

8

9

A

Q

A

Q

~~S, I think I did.

Pard.on?

Yes, I think I did.•

Now, while you. were in the ~sence ot this

10 tall J:e3:son did you spea.k of death?

11

12

A

Q

Po~s:Ll:>1.y• I doo r.t recall the donversation"
..

Well, when ;you were at; the ~te· residence~

is Mrs.. 1fAsabianJ did you think of death?

,. .-
f!

15

16

17

18

i9

.20

2l

22

A J: don t't Uhdersta,nd.

Q. You dOn tt understand?
~

A When I ~s there'?

Q, Yea.

A Dld I think of death?

,Q Yes.

A we:tl~ death W18 :r:ight: .i n front of me soI

guess I ' 'thbu9ht about i 1:.

I Alee, and d:L:recting your ati:el1t10n to yo.ur

23 thinking or death at that t~ ~

25

A

Q,

l1h-hub.

-- WOUld: you C!o~};ar~ for us. that i:hinki,ng' of
~ .

........

26 death wi1:b the tbin~n9' of ~at:h "that you Qave thought o£

. ,
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1 when you were ballucinab;i.ng unde:r the influence of LSD?

2 MR. BWLI-oSI: Ano·ther fact not 1n evidence.

,3 . MR~ S'J:loVI'l'Z: I also object to, the question as

4 , amb1guous, unin,tellig1ble.

5 THE COURl'~ sustaineQ,.•

6 Q BY MR. RANAREK: Mrs. 101sabian, you have taken

7 LSD, ia tha:t; do~ct?

8. A yes 1 I think i:hat is p.retty wall know.

9 Q, You seem 'exas per ated with the qU88tiori.

10 A Wall, i think J: have ansowered these questic;;ns a

11 .n~r of times.

12 Q And yo~ feel that 'we a:r:e ilmposing upon 'you to

13 ask these quest~ons?

, .

'.' 14

Iq

16

17

18

19

20

2i

22

,23

24

25

26

THE' COUllT: Proceed, Mr. Nlnarek.

Q BY MR1'l l<ANAREK; Now, directing your attention

to the first time" Mrs. &lsabian" that you ever took

an ac1d t+,1p..

A Yes.

Q Will you d.escr:Lbe for. us what - ... What 'WlS

go.i1l3 on in your mind durin9 this first t1me that you

toO'k M acid trip.

MR. S~I~* I objee,t to the question, your

Bonor" as 'bei ng immateriall irrelevantt and having nothing

'to, ao w1th the iS13U8Q in th1$ case ..

It ;Ls completely remote.

'mE COURTs ove;,.rul~d, you ':may ,proceed .
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'2

3·

, 6Q57

'raE WI.~SS: The fj.rst time I tQOk -acid wag In

Bost:.on in a.h ~partmant·, and I remem'be~ 1t was .mostly a

mUsic tr1p; listening to music on a stexeo.

4 I don tt think I really got into my mind on -this

5 firl;lt trip; J: was more ;l.nterasted in th~. mu.1c fa

gotten l.nto your mind?
. .
~

6

7

8

9

Q

A

Q

BY MIt" RANAREK: And in later tr1ps you bad

Yes~

W.ell, will you ~ll us what dj,d you think .of,

10 -say, on your 23x:d trip?

11 A Well, if YQU wmt me to go t:o my 23r<l tr1P I

12 will ha.~e i:.o tala! an awful lot of time to t.hink about it.

13

15

16

17

18

19

21.

pl~ase do.

MR. S'l'OVI'ms 'I object, your Honor. X1: is 1nmateJ:1al,

ix-relevant.

Counsel chara¢teri~1ng the 23rd b;:Lp as just a

mictdle trip, maybe he should ex~lain that to the witness ..

MR.. IQ\NARBX: Well, your Honor". 'Mr . stovitz certainly

was ftee to frame hi. questions and I WOUld like to be

free to frame mine.

MR. S'l?OVI~: I object to the question as be1n~

i~terial ~d 1selevan1:. I"t has nothing to ao w;l.'t:h the

~ issues of the caae.

24 ~ COURT: I suggest you qo to anoth4lr question

25 now and we will come back to 1t after ,she has had a chance

26 to think about . it:.
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abeu. 't 01 t til o&olo.e afternoon- recesS:. Mrs. ~ biei" 'l .2 ' ~ un of say, ,",U: . • • . sa , n . '
••

1

3' ,

4

o

A

.Q

60$8

BY MR. lQ\NAREK: Well( do you want to th:1.nk

sura ..
. - .

And then Y'QU will corne back and· te1~ u~ Wha~ the

6·

!' ;
7

...
"

8

·9 . .

10·

_.
14'

15

.~6 was

17 ·

s ., 23rd trip 'WaS about?

A If t . can renernber the 23rd tz:ip X will try.

Q; Riqht DOW can you tell us what happened Oil tbl

'sec ond trip? What did .you 'think ab.out on the second trip?

A J; 'm not. sure :Lf :I.t was my second t:r:ipl, but right
,.

~round the v~X'Y :beginning I took a tri·p in NeW York <;:i~y

u , and I , met. this guy and he told me' about cal'!Lfornia, about

12' -the, Halght"'!'Asbury District and we tal~d about iove). 1Q\7e

13 , : mald.ug., things 11.'ka that.

Ba asmd me wh~t I thought..

Q What !Was going on in your mind? Tell us what;.

going on in your mind during the second tr.ip.

A can you diractit to a sp:1clflc thing.? :J:sots

IS . of things 'Were going on in my Il11nd.

19

20

21

-= ~ 22 · ·

23

24

25

26

000065

A R C H I V E S



6059

ABO, r guess not" I just cart 11:.

Well)' 'WOuld you tell us What tha lQta .of things

a~e that were going on in your lI):Lnd,. tha.t WIilnt on 1n YQur

mind during the second trip?
"

A No, I don It 1:1)ink: r can tell you.
. . "

Q zs the~ Soma reason' tha:t ~()u dbnct. tell UfJ?
. . -

"You have no reailon? .Q

A Yeah_

Q Well, would you tell us' w1)a.t hapt:ened on ~our

tbird trip?

A I cannot tell you right ,a t this moment. I

have to sit down and tbin'k ~ut it b:y myself.

Q I see, and i .f you sit down and think ·about it

by your_lf you will ba able to tell Ug what happened on

the th,1~d trip?

A Po8 s;l):l ly, yes •

Q. And 1f you ai t. dotrm will you be. able to tell

'Us W'hat happane.d; le·t us sayI on the .seventeenth trip, ix
you ·• .i~ down and think abQut it 10l1g enough?

A Yeah.,. maybe.

Q I see, Now, Mrs. Kasabian., directing your

attention to the LSD t:hat 'you had taken, is it a fa:L~

statements" Mrs. 1<asabia.n.l that you have not kept a Sdore

card. on how tnany LSD tripe you have tamn?

A Y8$.

Q X". that. .correct?

1

~

3

4:

5

6

T

Jl

9

10

11

i2

13

~4

15

16

17

18

19

20

.21-

2~
"

2$

·24

25

26

.~ ,..

••

.>0-1
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1 A Yes.

6060

, ,

I-

2

3

4,

·7

. 9

lQ

12

13

15

17

18

19 :

20

21.

22

24

25 ..

.26 ,

Q. And 'wbat is i't, :Mrs .. Kasabian, that det8rm:tnes

-tn your lUind a8 to when yoq taka a. triP?

A I don rt unders1:and you.

Q Bow do yo\) decida that you ax:e now going to·

t,,~ a trip?

A I still doti;l1:- undex:stand - .. how do I dEI~ide?

Q yes.

A ·X· don tt unQer8~nd your quetl1:ion.

Q well, what: is the reallQh 'that a.t any ~rt1dula.r

time you decide tQ q,ka a tr:Lp~ to taka x,BD insicle yOur

bod2?

A ua~lly so:a:l8body come. Wlth it or. I just

c1ecd.&l X wanot to 'take s~me ae :tdl' and I go out. and geb ;L't.

Q And wbl!" YOl,1 daai&t you ~nt 1:0 take 'SOJ,Ue acj.d

you 90 get. j.t or you fJ.nd a. 'fellow who Will supply 1~ fo~

you or J;101U8th1nq~ is thl.t correct?

A Yo••

'Q. And 'When you have decid.ed .t any pt,rticular

tima i:t :t.s just because 111<1) aomeone Jl\iqh't deo1de, With

out any .rea son,. 1., that. 11:, ju.t 4ecida you .nt to take it

riqhi: now and that is 't11(l way it ~8 going to be?
. ,

A Y••b.

Q :1. that :r1ght?

A Yea. , .

Q Now, '«>'Uld you Ay that yoU" i'OO~d forwa.rd 1:0
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YOU ~an a parson dyinq?

Any as:r;.ect of death?

No.

Yes.

And tha.t is while you '\«!r~ in Taos?

Yes, th18 was long before what 'We ate here

Whai: are wa here :for now, Mrs. K4aabian?

The Tate case; I believe.

Pardon?

A Yes.

Q, Now, during" the titoe that you have taken acid

ever seen death dur;f.ng any acid trip that you

Q And since yOll started ta.king acid 'Yo~ have
l

enjoyed ;I.t.. YQU have enjoyed taking these ,aci d trips?

hav~ you

take?

A

Q,

A

Q Have you ever considered that: y<;)u _re near

death in an acid trip?

A Yeah.

Q Which a.c;Ld trip was it that you cOJ;1liideracl. you

'WeJ;8 near ~ath?

A I don tt knoW' which ac id tr1 P 1 t was t but in
,

New Mexico I ~.member one trip.

You took a tri,p While you. 'ware in New Mex;LoQ?

-1 . ta.king ac;J.d f:rips1

A Yeah.

19 Q

20' A

21 Q

2:i!' A

23 for now.

24 Q

25 A

,~6
" ~

2

3

4

5

6

• P.
7

.~ 8

9

10

11

l?

13

14

15

16

17 .

18

• !'

.•'
, ~

'.
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1

3

4

5

6

7

A

Q

.case?

A

Q,

A

Q

6062

'The Tate case.

I see, we: are hera ~or doing what in the Tate

~ find out the facts.

I see., ana W'hiilt. is yo'ur 'rea son for being hera?

'I'o give tbe facts that I lalow about.

I sea.

And you are not here because you want to save

9· yo~self from imprisonmen~ at" the. death penalty?

A

· e

10

n

12

13

14·

15

No, no.t. ~al1r.

Not :really, 'I see.

NOW, then, tel;L 'u's about t:h1~. --

F1rst of all I wh.'n w~s it .that you tooJt this

acid trip· ih Naw Me~ico Wherein you saw death --

~. S'lOVI'IZ.: It is not wha-p Jibe said, 'yow: Honor, -. ,

16 it is the charaeterization of her teat;lmon~,. X believe. it

i7 is not proper cross-examination.
\

THE COURT: Sustained.

19 Q BY MR. 1O\NARERt Would you tell us, Mrs.

•

20

22

23

24

25.

26

Kasab1an, what went on :Ln your mind dur1ng this time when..
you· say you viewed death :l.n th:Ls New Mexico trip?

A Well, I don Ii: know if You 'WOuld oall it death,
~ .

but ;r remaniber laying in a ·f i e l d and looking up at tl:e

clouds, and I felt tha't Plrt of myself ...- I don 'Jt know;. I

cannot explain it.

A part of you:a:self was apa·rt fran your physical
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1 body?

6 yo~ physical body?. ''. r,

, "
, ..

2

3

4

5

7

A

Q.

A

Q,

A

Q

Yes.

x. that correct?

yes.

And wba:t part of your 'body was ~plrt, from

I don ft know what you cal! 1t.
,

Wa" there any plJ:.ticular P9rt1on ,o:f your body

9· tAAt. you :eeit ~s -

10

11

A oh# no., my body 'Wall intact.

11: :Ls hard to explain. 1: don It have the. words

12 to' expla.in it.

is

15

Q

ab1l"ty?

A

Wellk~ you explain 1t to the "'si:. of :y'9UX'

Well, somebody oneta told me tha;t 1:1: f. cal.l~d the .

'16 ego death.
. .

17

18

Ego death?

yes~ and $0 I qua.. that. 1,s What. I experienced,..'

19 but I caJ)hot put it into ~:rd. for you.

SE ~o

.21

t 22

23

24

2S

26
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Se-l

.-....,..

••

. .~

1

2'

3

4

5

6

7

8

9·
:

19

11

12

13

14

15

16

1:7

IS

19

20

~l

22

.23.

24-

25

'~6

Q ,I see) 80 is it a fair statement that you felt

that Y-QUr person.lity .~ yOUX' 8ou·l and your spirit was

removed frOm. your physical bodyt

A I done t know·.

Q Is it • fair ,. t atement that you felt that ,o\n:

soul and your spi'!;it had died even thoqgh your physi¢al

body' ~a8 alive? .

A No.

~ " What do you me_ by it is ego ~t you 'haV'e just

8poken"~f?

A Well., ego is sort of like .. pet'son_Uty; I
. . ,

guess , 1 1m not ;rully s.ure, And this .:f.jJ 'WlUlt l believe

died Oil that trip .. .
.~. KANAREK: 'May those .l as t feW W:Ot:d's be read back?

.~ . THE COURT: . R,dd the answer, please.

(Whereupon the reporter reads th~ answeJ' all

follows:

1IA 'Wel l ; ego is .ort of l~ke a. personality,

t guess, '1 t m not really sure, and this ' is ~t I

''be l i eve .di~d on that trip.•")

MIt.. KANAREK: I see.

BY MR..-~K:

Q . TheIl when Y-Ou say that that is what died

-during tlult trip, you felt that· your mind or your spirit

~d ceased to exist?'

A I believe'my mind and 8pi~!t ..X'e two d·ifferent
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4 _..

1

3

4

5

6

8.

9

10

11

th!uB's.

Q Well, -do you believ~ that yoU1;' mind ceased to

exist dt1rtng ·that trip.?

A· No. 'My mind was atill -there.. ~ ~ .
~ . .

Q. " Do YO\1 believe you.%." sp!ri~ :ce. 8ed to exist
.. .

d~~;tng'thet tt'lp?

A No.

Q Wel1... · then·t w~t ceased to' exist during that

tX'ip, Mrs 0 Kasabi&l?
,

A I d.on't know. 1. just told you .1 c:annot really

expl.tn it.

I think. it was ego, bec~use aomebody told me

that is what it is.

•

.. ..

13

1<;1.

15

i6

17

18

19

20

Q

19671 .

A

Q

A

Q

A

Q

A

I see, -and ·t bs.t was what. during tb,e year of

No, t 680

During the y.ear· of 19681'

Yes.

And about;:what month in 19681

July; l: ~liev~.

And that 'Would be approximately two years ago?

Yes.

I was by myself.

Lying in 4 field of gr.l$8 in New Mexico?Q

Q And who else was with you during that ego

death t:rip?

'If.

23

25··e
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,

,
. A ~es. '

2 Q Now~ dir~cting your att~ntion; Mr~,. ~sabian,

3 to a number of trips J that 'you have' taken', would you tell,

4 1.11~heth~r you have any measuring rpd fa;z; the n1Jmber of
.. ~ , 4

5 trips you have taken. 'how frequ~tl;y have you. taken t;t'ips?

6 A Well, I Bat down one day and thought abcuts

7

8

9,

it and I came up with about SO ..

~ And would you tell U$ upon ~ha.t 'bast s you.

C8mt;! Up with 50? Would you tell us how you figured ,t hat

\' ~

21-
.!' "', 2~

23

"

24

25

26

10 out?

11 ' A , Well t 1. tried eo go from the f:Lr,~ to the

12 B~C()nd to, the third') you 'lmow, I Just sat down and really

13 thought about it and this- is what I. came up with.

~~ Q Well, would you tell us 'exac t l y what ,went

15 through your mind as: you figured out the uunher of, trips.?

~ A 1, don't understand yo~r question.

17 Q Well, how diet you come up with the 'AUDlber SO

~8 1~8,tead of the number 12., ,for in$tance?

19, : A I jU'S,t told yQl1s I just sst down and thought

20, -- .bout it.

'Q And what were the thtngs you thought about

that ma4e you say the nwnb~r w.s' 501

1\. Rementbe3;'ing where I was, txyin8 to rememb,er

who was there, trying to remember the ~aet eiq>e1,:1enc~

that. I e~erienced.

The thtngs 'surround1'Jl8 the experience "1'- does
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1 t~t -answer your question?

,2 Q I donf· t knOW,. Krs. Kasabian"

3 A Well t I am f1n,~ghed. I am. &s'kiU$ you.

4. Q Are' you finished?

5 A Yes.

s Q NowJ so th1~ numl>e~ J. 50, that yQti h,ave come

7 -Up w:tth, is a num.'{)er wh~reby you figured out each and

8 .every trip that you took, is that right?

9 A YesJ approximately, yes •.

10 Q All right,- now, then you feel tha~ you can

11 tell us where you were .and who was pre.ent with you. and

12 w~t you thought on the"23rd trip ·a f t er you thiuk about
- .

13 it Over "t he noon tecess1

14 A Yeah, 1 think I can.

15 Q I see" Will you be able to do that from 1 to

~6 . SO j is thae right?

17 A It might t.ke longer than the noon recess"

18'. Q I see. Row· long would it take fot you; to

19 figU1te out those fac.ta as to people?

.20 A I ·don"t know. 1 have had a lot of time to

21 think about it.

~2 - Q I see. Dlrect;lng your .at t ent i on then to

as th~ lio. so, dd you think that the number of trips YO.u.
M ' have t~ken 1s. eX4Qt~y .S~?,

.25 . A . :No., te" s probably not exactly.

26 .Q I see. ~eU, w1?-at would you say --
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•
l:nll::o . . .---.... . .

1 " ·Wel 1j . what would you say the tru~ uUIJlber . i!=S.,

~ .r the exa.c.·t; number of trip.?

3· A I eould nO.t ~ay. I am just saying app~oxi-.

~ '. mately; . ~t cQuld be ~Qre or less~

•. ,.

.,5'

·6

:1

'Q'

A

.Q

It co~d be more than 50?

I have doubts that it is more, bUt it co~ld be• .

I $~e, and would yo", state on what zeason do

9

. ,

you ba8~ your s.tatement that you have doubts tlult it' is

more,?

10 A

Q

I donI t undex-sta.nd your 'question..

Why' 40 you stat$ ' that ,au have doubes that it

. 12 1s :more?

13· u-

1'4 ....

A,

Q

That it is more?

Yes...

'~S' ' A Beeause I have tried to go back to the fi:t'st

16,' ,and the second and the third.

l7 . , I may J:tav.e forgotten a ~ew" I don" t know" I'~ 1lJ

J8 : not p~rfec-t..

. i9 ' ; . Q ~fh ~a.ablan. you say from X)eQetn'ber ,of 19~5
. . ' . .

• 1 . ' :

'29 " on to the' pr$s~~. time .yo'tJ. have tak~ aci~ t is th4t

e·

2i,

23 ;.

-?4 .

25'

tigh'ti -,. ' .
. ~ . A Excuaa me., r

j .

. 'MR• .STOVITZ: That is not her tes-tiiriony~ ·Cou-Q,s'el .

I obj-ebt 1;0 ' it ~s: being -- :, '

MR. KANAREK: y~u;" Honor, .:rM:y.we: appr98ch the

2Q ' bench? , . .
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'THE COURT: llo -- go -aIu!a d , put the question to the.

'Witness d.ir~ctly~ avoid that problem.

BY MR. IWWmK~

Q tIow often, Mr~'. Ka~abian ... - how of.ten~

let us ,88y f pet' month have you taken acid trips?

A Some mqnths I took it ~re than other$.

Q And the frequency that yw have takeli: acid '

trips, is 'depf,mdent op1y ~QIl your wAim ~nd c~~ice; , when

you decidfl to, take an actd trip you gO out and get the

acid and take: the trip, 1s that correct?

11 :A. Yes_

12 _Q Are there occasi9Ils' when you take acid trips

13, maybe three; fotU:'. five. six times a week1

14 A. No, I den! t think 'I ever took it that Ui1ch

IS so close tQget~t. I

'Iq . Q . WhYJ, is tbere some reason whY' you d:ld not, :t:~~.
11 . acid trips.' tbe.t close tdge.ther?

. ,- '/'

18 ' . A W,ll, It 18-phy.ically axhsu.ting.
,.. " . - .

1.9, Q When you tak~ aci4 trips YOtl ge.t tired?

20 A Yes. , ,~

. . 21

22

Q

A

Is that right?
•

les. '

23

;/5

26

Q You don"1: even .Q4ve .enough energy to 11ft

It sugar cu'be to your lJ1outh? What kind of exhaustion is it? ,'

A. Well, after a while it just becomes a physical

~u~ti'()ll. You are tired and you don't» you. know ..-
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6 fla- g-

10

11

12'

13'. 14

15

16

17

18'

19

20

'1" ,~

' f"
21

• 22" ~

.23

24'

e, 25

26

"

_ 6010

)fa. KANAREK: I see.

Oh, yes, your Hono'r ~ lday we approsch the bench

for do JDS.tter. of physical n~ce8.ity'l

!HE COURT: V"ry well. Do you wish to take a ;-ecess1

MR. KANABEK: Yes. your Honor.

THE COURT: Ladi~. and gentlemen, do not speak to

attyone nor form or ~xpre88 an opinion regarding the case
I

until it is finally submitted to- you.•

We will recesS for 15 minutes.
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1

2

4

5

8

io

11

607·1

~ COUR~: All pa:r:tiea, counsell a.nd the jurors aX'8

pre$ent..

YoU -.y continue, Mr. Kanarek.

MR. Ya.NARBlCl ':ftlan'k you~ your HCIlO:t'.

Q. Mrs .. Jasabian, directing your attention to 1:ba

last recess, do you reca.ll 'that I tried to spaa:k with you?"

~. B'OOLIOSI: Your Honor, may we approach the

bench?

THE COUR't': Proceed, Mr.. lO!narek. AI\Slt your

que~tions• IAtt IS ~dCeed ..

13

2- ••

14·

15

16

11

18

19

20

21

.22

23

25

2(i

MR. Boox.xOSI:~ Same Objection'. your Hono21. Ha 1s

go1ng into ma.t:t:e~"· totally irrelevan:t;... ,. . . !
TBB COuR.lf:l Mr~ Raharek, proceed with your Qross-

~~amination.. I don't want tAat aubjec.t gone 1ni:o it
• J , t •

MR to 1<ANARBR: .Then _y ,. approach the bench?

I believe that it goes tober .state of .mind.

~a& COtlR~: Not at this time ..
will

MR. lWtARER: very we11.. I AsfaX' 1:h21:1: typl of

qUiJ8tiOll1ng, ~our Honor t unU1 soma l~..ter time •

'1'i3B CO~'l': Proceed.

MR .. lCAB1IUU{a Q. Mr.. 19lsabianJ di:rec:ti.ng YO\2r

at:cent:lonl' then, to the various acid tripq that. you take.

You say that the only ""- 1at _ W1i:hd%'~W 'tMt ..

. ---'.,- ...... ~~ "'"--
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one of the reasons why you stop taking a tr1.p

oJ: defer taking a tr1p is bQcause you a.~ eXlla.usted?

:ts that: a fair stat;8IQ8nt.?

present. time,. have you done any work? aava you Worked

anywhe-re?
, '
~ ..

5

6

7

8

9

10

It

12

A.

Q

A

Q,

A

Q

A

Yes.

Yes, 'I have.

And where' have you wor~d?

A number of p1aees.

Wou.ld you i:e.ll us wbar« you t«>rked?

Let fs see. I ha.ve worked - do you want. the
. .

names of 'the pJ.~ces?

14

15.

.Q.

A

Yes,. J?:l.ease.

J: worked in a. aon'Valeseent.bome back East ;Ln

16 "
New Hampshire.

17 Q Wil.l you .tel l us t~om- "'bat time to 'what time

Y01;l worlaad therl!?
l , .

.Ye , , '~• .'i :
'.

f .... • •

•

•
•

19

20

21

22

24

'25

A

Q

A

Q;

A

Q

A

Ohl ~tually, that: la' when :i: was in .sc~ool .

1'bat 'WaS before 1-9'6&?'

That was before, y~s,.

, '

My question 18 frorD 1965 to 'the prese'nt: t;Lme.

yes.

I wor~d in a baC381 shop iJ,l Nasbua:l Ne'lt Hampshire

Will you 91va us the per1«l?

Right after J: got married.
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I think I worlte.d' from ~~Pte~J: to o<:tQbei" .

of 196·51

Cbri8tma~ of '66 18 ~n you took your f1~se"-- . .. '- .- ..._--_.. ..----. --------._- -_..... ---

~ 'lhe first tima?

A Yes.

Q To .Mr.. S$as lea?

A Peaslee.

Q Pe".1ee?

A Yes ..

.Q

A yes ..

trj..p.1__

A Yes ..

~s;1t-'wasn It Christmas of j'65?

A .Ri'gn-e.. f>~_. - . - --- . ... - - - .-~-_ . .. ,

:----.

NoW", Iny quastton i~ ..':':.ZC?.9_~'y_,Ehat qhrlstmasc---- --...._. '''--'' - ~ .--- .... - . ~ -._
Qf '65 was -When you took YOl2:r first triP ----..--- ..------- _...------_..- --- _... _- -....

A t made a m:lsta_ the;re.. It 'Wa1;J '66. Christmas'
~~...:_----..-,;.-~-~--~--~-....:...._~~"'---

2. .

3

1 .

Q I sea.

i,rhenl' diredt,tng your att:e:p:I:i.Qn front. ·t hta

21 : beginning... £i:'omCbristmiie Q:E '66, ·Mrs . 1O!l~abian, ·\int i 1 the

2~ : , present time t will You te11 us where you wor~d?

5

6

'7

8

'9

"

lO

.~1

I?

13

14

15

16

tt' ' ,

18

19'

20 ' .

••

A Let fa see'. I 'Wormd in a factory. ~ have

24 ' forgotten 'the name of it. 'l'ha Hampshire COUUiBJ1Y. in

Z5. .. Na.Shu• .•
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6

Q Will you give U~, ft'OIn Chr!stmas of r '66 ani

the dat~s Qn wh:Lch you wOt'ked?

A I can I t remember .the dates.

'Q. You don't know whether yop. worked six months

or six: hours?

A I worked uaually no mOl'e than a couple of

~ .. '

.'

'~ e .

1 ~nths.

8 Q Pardon?

9 A. Usually 110 lIlQra than a couple of months.

10 'Q. Well, "ould yOU tell us, directing your

11 ,at t ent i on to thi. ll~shire CQlUpany --

12 A Yes.

13 Q ..... di-;ecting your attention to that, would

14 yoo 't e l l us fr~ when until when you. worked?

IS A I believe it was in February or March of 1'67.

16' ' 'l Until when; Mrs. Kasabian?

17 A t think that job lastf!c1 about a month.

18 Q. Then would you tell us the next time' ,you

19 , ~orked,1

20 A Lett'S see. Before that job 1: worked. at

21 Take 5 Filln· Productions in New York City_ That job only

22' la.sted a wt!~k_

23' .Q. When wa's that week? When did that 'occur?

24 : A, Right around the beginn11'1g of the. :year t

25 about 1'67.

26 And le.t JOe see. Then I remember I ha.(1 another
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j obina .f ae t ot'y t Hitchner' s Man~factur1.ng COD2pllnY. That

JiatJ in the fall or winter sometime. I can't remember the

dates.

Q lJould 'QU tell Us when thts occutted?

A I just told you, I don't remember the dates.

It Wits in the fall of the winte:t'.

Q What year d1.c:l it occur?
A t66,.

Q PJlrdon?

A '66.

•
11

12

15

16

17

.Q

A

That WOUld be before ,chr i s tmas' of f 661

Yes.

My question is:

From Christmas of '66 to the pre.ent ,t ime .

I think that is. about the only 3obs,

+.rhose are the only jobs ·you have had? '
Yes.

•- .

18

19

20

21

2if

24

25

'26

Q So, outside of ~t you have told us, you have

not earned any tnoney from what we m1ght call proper sources

other than those pla~e8?

MR.. BUGLIOSt: Argunientativet your llonor.

TIlE COUR'!': Sustained•

BY MR. KANAREK:

Q NowJ then, while you wer~ pregnant with

T.y8) you took LSD; is that eouect?

A Yeg.
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'XhrQUghout your pregnancy?

No. I believe I emly took it two or three

c,

•, ..

4

5

6

7

8

Q. And is there -some reason that you didn't tI1ke

;J.t more than· twQ (>2:' three times during you~ ptegnancy

with Tanya?"

.A. Somebody told me. that it was dangerous for

the baby.

Q, So yOJ.1 didnI t take any LSD except two or three

times during the' pregnancy?

A Right:.,-

9

10 .

11

12

13

14

'Q

A

,Q

·.gome~ody told you it was dangerou$ for the baby?

Yea.

Then directing your attention to the per!.od -of

15 your pregnancy --

16 A Ye~.

17

16

Q -- the nine montha, the approximate nine.

months pet'iod of Tanya' 8 pregnancy --

19

20

A

Q

Yes ..

..- when would that pet:iod have ended? Wh~

21

22

23

24

• '25

26

wa's aha, 'Tanya) born?

A She was born March 3rd of '68'.

Q Pardont '

A !larch 3~d of •68.

Q March 3rd of •68t

A YeS. . .
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Q So, from ~AAt ilille.-montn per104 back, you only

took LSD two to thliee times?

A Yes.

~ then, 6.fte'X' Tanya ll8S bOrIJ. from., t ' 68 ~ti1 the

present --

A Yes*

t Q . -- the.re was no restraint or no reasqn ~hy

,8 . yQU shoul4n' 't 'take LSD; correct?

.9 A Yes•

io

lJ:

l2

13

• 14

6b fls.~

16

J,T

18 ' '

"

19,

20

21.

Q So you. took LSD because you enjoyed it from

about March of t 68 to the. p.resent?

A The present? You. mean 1:'ight now?

Q. Yes.

A ·r haven't taken acid for quite a while.

•lIt. • 22

24

, . .

• ~5
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11

13:
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Q, You haven tt ta'ken acid for quite a -while?
'.

A Wba.tt

Q. You say YQu haV'sn It taken ac;f.q for quii:E;l a while

A tes.

'Q. Then ~re ~~e ~rlod8 of tima in this paX-lod,.

~t yo~ hO'A sa':! becjins in, 1966 --

A Yes.- . . '

Q ...... there were Pliriods o£ time when ~ou toQk

ao14;. le·t us .Y.t five times ~ we~ki may.):)e £1~ 0%7 l;1ix ,

t1mas a ~ek?'

.A I don tt recall ever- taldnc.:J· 1;1; that. close toga.the •
,.

Q, W(;lll" the tmly rea-son, you are not now workinq-(,

you ~re not prsgnant.t the only r~asonf' ~ only reatra;lnt

upOn Y0!Jr 11,Ot takin~ the aQ1d is the eXhaustion7 :La that

ao:r~ot?

Ma. S'1'OVI!IZ: ~at:L1!t ()bje~ted to· as ar~ntative

.ancl a ·chzt.r acter 1za:t l on of her testimony.

she s.a:Lei that 'WaS ,one o~. the reaSons, and

he sa,:L.c;i~ "~h~s is the Qnly ~a$On."

Your Honor" it 1. 1mpropar cro8s-eXaIri;Lnation.

!$." ~ARE;:KI YOl;lr Honor,. in i:his q~stion it am not

aClvert1rlq to any previous testltnony Wha1:Soav.e~, yOUi:' Honor.

r a1U asking a q~~tion. I am not J:ef~rrin9' to anyt1)ing

that. ;f.s in the record"

~ ·COtlt'.r: Do you llnde~8tand tb! question]

M);'S. Kasabian'
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'rHE WI!rNESS: Not. really.

MR. I<ANAREI(.: May it be read?

.. 'COPRT: Read the question.

(The question was :read by the 1;e~rter..)

ml3 COUR't: ove;:ruled.

You ma.y anliS'Wer.

~ WI~SS: Are ¥ou talking aPout here right now?

I am nottaking acid now.

MR. Iq\NARE':K; Q. Let ts talk abQu'f: a time when you
•

are 'tak:l:n.g adj.dl you a;e not p,ragnant: and you are. not

working_

A Ye.s ..

'Q Then the only restraint: upon you taking' ac:\;d

is tbe ma:tter o:f exhaustion?

A No,..

Q pardon?

A ltO.f that is not the only ~ason.

Q Pardon?

A That ~s nat the only te~l!Ion.

Q w.m..t other reason 'lft)uld there ba? .

A Sometimes there ~s no acid to take,. so~t1mes

I just didn t t want to ta'ke. any,.

I bad. household chb.res to take care of...

To take a trip", you 'know, is 1tm taking a vacation,.

Q, - I ~e~ .. :

So, sometiIrEl$ you couldn It get the aQiClI; and
. '.. .

"
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that is 1;he ~ason you wouldn't take 1tl' because you

couldn 1t. ge1: it and you wanted l.tt is. that x.:oight.?.
A NOt neceSsarily.

Q We111' you just -- didn't. you just., a few moments '

ag-o#, tell us that is ·one of tba reasons ¥ou dldn:lt take

acid) becaU~ yo~ qouldnti; lay your hands on it?
~

A ~;el11 it just wa.sn't right: 't1}e:re.

:8,

9

-10 .'

Q,

A.

Q,

Pardon?

1.t j UBi: wa'sn.rt righi: there"
1\

What. do you mean when you $aY 11: W1Sn:lt

11

12

13

14

15

16

1"1"

18

19

20

21

23

~5

,26

right there?'

A It wasn 1t within 'J!lY reach..
" ..
~ I ~e ..

Thi:ln~ Mrs. Kasab1an, 1s ;I,t a fair l1tatament

that. yOU took ~c:f.d during the time:/, at: some timelil~ from..

c~;l.stmas o£ 1966 to the present t;Lme~ shall 'We say~

four 1:;1._8 a wek., pat-haJ?S?

A That is a lot of adid to taite. ~ believe)'- Wi thin

so oldse a 'time period -- period of time ...- excuse ma •.

I don t~ think I hay. ever ta'kan that much· so oloBO
"together.. .

" . . ;
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A Yes.

A yes.

. l .

You get to 'know each ot$er better.

,

You took joint tripe; is that a fair statement?

Yea ..

J: see. BUt you lilly have'

I may have, sure I but I don It recall taking it

A

Q

A

Q. pardon?

A y....

Q. And in that r$gar4, do you ge:t zt certain added '

pleasure OX' added effect b1 ~k1nq a· trip ~t.h so~one

el~? Does this -give you sometb;Lng .p'cial?

You and Itt. D.aabian?

that c!OlJe together.

Q. Wellt when you talc8 acid, Qo y¢l.1 b:!ep track?

Were you keeping track Qf the fact that you were e:X:hausti)d

the da~ ~fQr$ ye$terday and~ therefore,. today YQU are not

going to take acid?

A Was I meping t3:aok of it?

Q Yes.

A ;No.

Q NOW~ di~ct1ng Y9ur atta.nt1on to the time when. .

you were ·mar r i e d,. liv;l.ng with M%: .. Xa8alaian.·

Q.. While: taldng this trip?

Q You get soma 'Jd,nd of -- you feel. that you know

the p;lrson you are taking the tt'1.p with be'tte:r:?

1

2.

3

4

s

6

7

8 ..
9

·'l0.

11

~2

13

14

15

1"
tt

18

1!,J

:20

2l.

22

23

~4

2t)

. ... ... ..
2Q

r;l "
. .

~-l

e·
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, .

. ..vera! days that youWell, 18 1t i;l ma1

A Yes"

Q And during the -time that you at'8 taking these

trips t09'et~r# do you belva sexual xe:J,.eti::Lon.?·

A Yes.

Q Di:reating your attent!on~ Mr$~ Kasablall;r to

thE~ timE¥ -- what is the time bebMen the time that YQu take

acid unt;lJ. you feel ;I.t1

A. BoW long doel:1 ;I.~ take to .ao., on? ~. that ·what

you ~re asking me?

'Q Yes. Right.

A Again". 1-t depenas on the qual:L'by anq. the
..

quantity • Us.u~~lY A'oout an :pou~~

Q So;, this is your estinate t you~ experiena~ is
-:

about 'an hO\1J;?

A Ye8.

Q NoW, then, dl;reot1ng. YQ~ attention ~ t:lie time

that is. involved while the tr:Lp 18 go1ng on. Would you

tall us, after you ·tala the trip, beg1n ~ trip~ unt:1.1

the tr~P is over --

A Would you start your question oV'er ag41n?

Q certainly.

From the tinla that you start tbe trip until 1:he

trip is ,QVe r , bow mooh t;Lne iilJ ~s?

A I don Tt know. I : newr 'kept track of the

. ;:

1

4

5: r

6· .

8

·9

3

10' .

18

l~

26

15

19

21

22.

13

25

20

11

24

14

12

.~

.t'j a
Ii

~ ;;

'W!' •

.." W
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No.. usually a aay.,.
You are on a 'trip a ~le day?,

A

A Yes.

Q When you a;-e trippj.ng?

4. Yes.

Q And directing your attention to the tima

between' the t:ime that YOq first: take the ac:Ld internally

until this hour :pariod has elapsed. 'What is your state of

mind1 What are you thinking about dur~tl9' thai: hour"

knowing. tha·t something is. going to happan in an hour?

A 1f1Uf.t ao :t think about?

Q Yes.

.A J: don I't know•

Q ' You mean you don It. reme$er., refer1:ing now to

the. some 50 ·b:1PlB that you: bave IJp::»lcBn of, you don't
-

~member aa 'to what you ware thinking about during th1s

COIne"'On period of one hour?

A Maybe I was an't1c:1pat1ng what 'the. t.X'ip WQu·ld

be lili.e-,. or thinking about soane1:Qdy way back when, or

what. somebody was do1ng 1n ano1:h&r p;Laae.

J: don 1i: 'know wha·t X wa$ thinking a'bout wh~le t
,

wa$ waiting.

Q, Well, m11 you pick My 1:r1Pt any b:1p of

these 50 trips that, you say you have taken. and tell· us

:. What YOlt wex:e thinking al»ut during the' :time thAt the . trip
26

1

2

~

4

S

6

7'

a

9

10'

11

12

13

14

157

1~

17

18

~9

20·

2i

22.

23
,.

24

25

•

•

I '

\
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7

Ii

9'·

10

11

12

J3

1~

1.5

16

17

18

19

'20

21-

2Z

23

24

25
,

26
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was coming up?

MIt. S1'QVI'rZ: I ·obj ect. to the question as betng.

aml>:LguQu$ t. :Lmrnat.er1a):, and ha.s nQthing to do with ·the issues

in this case. .
I •

THE cotJRTi over.ru1ed.

mE WX_SS: r th:Lnk J: ju~t an~~d "thai: qUest.1(m

to· tb;l best of my abili,t.y•
• • I

.MR tI IQ\NARE:k:Q Then, are yotf te'-11ng us that

as fax: as. 'l:;b.a so trips that you have ta~n, you do ' not

remembe~ anything that occurred in your mind 'dur i ng the

(:!otne-on period as to each and all of those t.r1~?

A Ndt. a't thi~ pa:r:t:Lcula.r moment·, no.

Q. :E see ..

Well" do you think 1f ;Vou thought abOut:. it you

could tell uS wha,t happened during the oome-on per~od of, .

let us say., b:1p number 4, during this hour per:L.o~?

A Poss!})ly.

Q Pardon?

A Possibly_

MRfl lO\NARE'R:. :r: see.

THE· COURT: We will taka our recess( Mr. ~l:8k.

La.dies and gentle_n, Cb not converse ·~tth

anyone noX' ~orm Qr eXpr8$s any opin~oh regarding the case

until it. is finally submitted to you ..

'.the. Court. Will reoess ~t;Ll 2 t 00 p.m.

(tlhereuI:Qnr. a.t 12: 01 p.m. the C01,1%'t was in

recef;lS...)
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