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105 ANGELES, CALIFORNIA, THURSDAY, SEPTEMBER 10, 1970
‘ 9145 AM. '
; megme '
{rthe following proceadings were had in the
chambérs of the court;s 21l counsel being ;&resent's) ‘

THE COURT: 'The record will show all counsal are |
present and also Mr. Xay and Mr. Musich, new cc-proaacutpra._
S I apsune you have all met thedm.

(A1) 1n6.icate in the affirmative.)

THE COURT: I ask you all to come in hecauae I don't

1:Lke to hawe attomays from one mide in without the others,

‘ Pﬁrticularly in :Eront of the jury.

But I az.ao uqdexmtand thai: aﬁmabne has some
moti.ons l:o make « o
R. KANAREK: Yok ym&:gfﬁs@m I hava = metlon to
make. | -

. THE COURT: Do you w‘ish-‘t,b pfcécéeh at *"f.:hs.s time?
MR. KANAREK: Yes, your Honor, I would agk your
Honor to voir dire the jury asg to what they khow abput the

bombing of Mr. Younger's floox, because that can he

pragnant with all kindg of ==

This gequestration which of course we have
44 sapproved QE - ’

As I may, it's pregnant with a].i kindg of
paasib* ,'L'.Lti.es of them getting all kinds of rumors and all
that ag to the mource of the hombing.
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.80 I would make a motion that youxr Honor wolr -

. dire the jury in connaati.on with the alleged bombing qf

Mr. Younger's premiaas, as to what effect thi.s has, Lf any,
on their state of mma and what they know about it, if any.
‘ TI-IE CQURTS Dp you have some reaspn to think they

know anythif:g about it?
MR KANAREK: 1 éaxtuiniy du. yqur Honoy, much as
youz‘ Honoy =-=

THE COURT: Wha,h g.s thnc bnais for tha.t? ‘
MR. KANAREK: 'the basis is, yom: Honor. that the

. pequestration, I believe,.is thedretical, in that they had -

conjugal meetings with their mates, that they are mot
lawyers, and whatever their intent is, your Honor, I believe
that they know, I believe thay all know about Susan

-Atkins ' onfession.

I balieve =~
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THE COURT: VWhat is the bagis of that statement?

MR. KANAREK: );’ Just believe it, y&ur Honox.

THE GOURT: T see. ©

MR. RANARER: T bulleve it, because I don't believe
that it is possible in this day and age, i:ith the; mass
media what it is and communications ’whai: they axe, I don't |

. believe it is possible, as much ag we might wish it, your
"Honor, I don't believe it is possible for these types of

things to be kept away from these people when the focus
is upon it.
Certainly, your Honor, there is no lack of

good faith on your Hopor's part, but I just disagree, I
don't bellieve that it accomplishes the mission, this
sequestration; and this bombing, I would say, without being
able to prove it, I believe sincerely that they know that
a bombing took place; and as I say, this kind of thing
can sweep .through the jury.

THE COURT: Assuming that they know 1k, What would
the effect of that be? |

' MR. KANAREK: Especially with all of the publieity

that has been engendered by the District Attorney's Office
in comnnection with the Spahn Ranch, the pecple at the
Spahn Ranch, violence and all of that, they could well
believe that someone &t the Spahn Ranch, someone on behalf

" of one or more of the defendants, is responsible.

I think the only way you are golng to clear
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it up and cleen it up is by asking, aski.izg what effect,
if any, it has on their state of mind.

THE COURT: Does anyone else wish to be heard?

MR. FITZGERALD: 1 wish fo be heard. Not om that
natter. . ,,. "

THE COURT: ALl right. 'I will addzess myself to
that first, then. C |

. Contrary to what you say, Mx: éﬁn&reic, I.
believe the sequestration is effeci:ive, and I know of
no facts or evidence to the contrary '

S0, I am not going to wolr dire the juxy now
or every day or any time unléess there is some reason to

~do sa.

' Now, in the case of Mr. Nixzon's comments,
there was a reason to do so because they saw the
newspaper here in court.

So far as 1 know, and as I say, I know
nothing to the contrary, the sequestration is effective,
and I see no reason whatever to voir dire the jury.

Entirely apart from that, assuming they
knew about the bombing -~ I asaume you are referring
to the fact that a bomb apparently wig placed on the
sixth floor over the weekend when no one was in the
building except, #pparently, whoever is here on the
weekends, mmintenance men and what custodians there
are -- I can't Imagine what effect that would have on
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 they knew about the Arabs hijacking airliners, for example.
It is just another fact of life. It may be unpleasant but
| it certainly wouldn't affect their thinking in this case.
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them. It is just the facts of 1life. It has no connection
with this trial. It is of no more significance than if
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MR, KANAREK: Just one corrxection, your Hongr. I
don 't believe there is any evidence that the bomb was
plaved while there was no one here. The evidence here is

that the bomb went off. Perhaps someone inadvertently

" mistimed it.

THE COURT: T don't knoW, except what T read in the
newspaper, Mr. Kanarak. '
MR. KANAREK: T don 't think anyone knows when the

_ bomb was placed.

MR. HUGHES: There axre always peoﬁle in the building,
i.nqluding one of the de:ﬁcndants.

THE COURT: Yes, that: ig troe, up on the upper floarx.

But from the newspaper account =-- and that is’
all T kaow abou{: the affaiz -~ the people in the jail were
smdisturbed by it.

MR. HUGHES: Although, for the moment, I am noi:
inclined to jolm Mr. Kanarek's motfon, I wish to po:!.nt out
to the Court tiat wa don't have any way of knowing L£ the
sequaestration is egf,admva: either way, vou know, whethex {t
is or dsn't. | " |

'fm'cc')UR'J}. That 's right, we don't, and that is the
reason why we have i, L. L ¢ 3

' . HUGHES: As a matté:: of fact, t':hére was an
{mdication that one& of the _'gurprs. anymy, : had! seen the
Nixon headline pravious to Mr nansm gxhibiting it.

THE COURT: Yes. i@ S

CieloDrive.cOmMARCHIVES
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MR. HUGHES: So, we know, to that extent, anyway.
THE COURT: | One man, one of the men, said that he
saw it out of the hus window. '
MR, HUGHES: so, 1:0 that extent, we know that it ia
noi: cramplately aff.ective anyway.
mmm And they do have abnvexsautims with

thelxr i’:;l,énds and ra:tatint; youz, Honoﬁ- ;

Youxr Htmor :Ls the one’ o x‘ula, of cqurna, hut. I
think, as I say, the on:!&- my "tg clear it up amd clean it
up is by asking them. ‘

In other wc;rds. ~YOur, ﬂonor, what I am saying is

this: .1£ your Fonor ruled, -~ and I kelieva arronegugly =~

ag to Mr. Nixon, I think that that is beyond belief,

rﬁga:ralsss of w!mt-. they vérbalized.

THE COURT: let's not go into that.

MR. KANAREK: What I am saying is that youf Honox
interrogated on that, and they knew the allaged facts
concerning Mr. Nixon.

_ I think that interrogating them on this, if
they' are as falr and impartial ag your Honor balievesm they
are ==~ which I don 't belleve they are =« I th:‘;.nk that this
would tend to gtlfle any kind of untrue zumor that they
may be believing.

" Bacausa I heard rumors over the weekend, your
Honox, since we hava Jast been in court, about the bomb.

You know how these thingn aﬂa. how people just talk, your
' Hohor.

‘M;

L
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2b-1 | THE COURT: That is apother reason why they are
| , | Sequestered, Mr. Nanarek, so they don't hear rumors and
® ,'| they don't read newspapers.
; | Youz motion will be denied.
c Anything further?
4 | MR, KANAREK: Yes.
7 : I have here a subpoena duces tecum on ofie

s | Jeanne Plimpton, custodian of records, Califoxnia Youth

5 | Authority, where 1 have subpoenaded the ward's file of the
o | California Youth Authority as to M. Hendricks.

. Mrs. Plimpton promised me that 1f she were not
1 here, anather person would be here w!.t:h that file.

| . Could your Honor inform me Whether, in fact
.’ 14 that person has come in? ‘
5 THE COURT: I haven't the fainteat idem, Mr. Kaumrek.
6 | MR. KANAREK: I thought maybe the Clerk had been
| notified. | ' r -
4 | THE GOURT: Perhaps so. Have you asked the Clexrk? :
1 MR, KAY: That person is here. His name is Mr, ;
) 20 | Thompson. '
) 2 MR. KANAREK: With the file? AIl right.
22 I THE COURY: Anything furt:hér?
» [ MR. BUGLIOSI: I have a point I wish to bring wp
o | #fter this. |
‘ o MR. KANAREX: 1 have g request.
% | Mr. Fitzgerald hag prepared a declaration which
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| your Honor, that there is ample evidence, I believe that

| man, I believe, is insane. The man -~

' or & motion that your Homor hear further concerning the

| believe yom: Honor has xuled under Evidence Code Section
. 701 that Mr. Hendricks is competent to teatify.

I don't think he has accompanied by a motion, but I believe, )
Mr. Hendricks' testimony must be suppressed because the

THE COURT: Are we now on another aubgect, Mr.
Kanarek?

MR. KANAREK: Yes.
THE COURT: And if so, what i{g it?
MR, KANAREK: Youx Honmor, it is a notice of motion,

competence of Mr. Hendricks, concerning whether or nokt he
should be allowed to testify. Because he has: stated, I
believe, that he said he vas i.nsane' to the Califormia
Youth Authority.

He 18 now in custody, at least conceptually,
in Atascadero, for judgment, to determine his mental

Mr. Fit‘zgerald act:ually prepared this decla:ca-
tion. Maybe he wishes to procead o ‘
THE COURT: I don't know what de(izlarati:on you &re
referring to. I haven't seen any decia;;atiox'.z. ;
MR. FITZGERALD. There will be a motion to == I

qv
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-'Weé vgopldtg;s‘k --:- &#l) of tha d&fenda!;"as vould ask |
that you raopen or reconsider that determination.
‘ 'In support thqreo!! I wﬂl file a &eclaration.
in sypport of the mi:ion in regard to tbs ccmpatancy‘ of the
witngax Michael Hendrix«} thc gist of that daclnr&tmn is
that over the weekand I ha& a lengthy interv;i.aw with
Mr. Handrix, and Mr. Handrix made .stateuents to e of
which I would like to apprise the Court. |
T hdva the oriéinu out on my tabla, I will
giw iou anctler one¢, if I could hand it to the Couxrt. If
you would excuss me for just a mowent I will go get the
original and the othex.
| THE COURT: I have rsad your declaration, Mr.
Fitzgerald. _ ‘
MR. FITZGERALD: I would submit both the motion to

‘regonsidex the motion, and if the motion to reconsider is

granted, the motion itself, based on the affidavit.
I think we adequaﬂbaiy argued the matter on Friday.|

MR. BUGLIOSI: May I briefly be heard, your Botiorn?

THE COURT: VYes. ‘

MR. BUGLIOSI: There hag baen no adjudication of
insanity of this witness, and I think it is clear from him
answers on the witness stand that he is no :Eashion insane.

But aven atipulating’, arguendo, that ha is insane,|
ccrtainly 701 of the Evidence Coda does not state thak

ingane persons camnnot testify.
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I am not stipslating that, obviously, because I

' thmk it i@ cleur that he is not insané but even if ha

wers, this is no ground for duquanﬁcation in the State ot
Galifornia ej.tfher under Section 701 or under the casex.
All of these things in the daclaration, thay
only go towards qxos's—axaminati'on. '
THE COURT: .Now, what do you propose to do,

| Mx. Fitzgerald, whakt is youx motion now, to xeopan?

MR. meGERAPD"a The motion would be to reppen.
; mm COURY: " On tha avb jact of competency?
HR. FI!.'ZGERAI&: On tha subjact ©f competency, and
thqn t'.o suhuit this atfi&wit in. nuppaxt; Of tha w:l.tnanl'
imcmpatemy. and I wonld aubm:t.t'. it:. : ? &5

i
mamax; my I be- hoa:d.you::, Hona:?

THE COURT: Well, then, that wbuld bq tha extent of
‘the reqpenmq ag far as you are nonc!ernedt

'MR. FLTZGEBRALD: That would be the extent of the
j:e'qpanmg ag far & T am concerned.

MR. RANAREK: Mﬁ( motion would be, Your Homor, that
youxr Honor appoint doctors to examine the man, and Your
Honor take ::ctpdrtsx- that we tben have the benafit of Imowiﬁg

- of expert kestimony concerning this man's competency.

This i so mensitive to Mr. Manson's position
in this case that I woukallege on behalf of Mr. Manson ‘t.hu-.
it is a violation of due process under the Fourtesnth

Amendsent, and under california law for vour Honor to
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allow in f.his, testimony because of the very prejudicial and
the very erﬁotionai nature of this testimony.
THE COURT: Emotionall
MR. KANAREK: Emational,' ves, your Honor.
This man has stated to both Mr. Fitzgerald and
nyERlf ~- | | | |
THE COURT: I am not interested in anything that

,occurreaa somevhere elsa. I saw ncthing smotional during

the courmse of his testiimohy in this Courk.
MR JGNAREK‘ what I mean is, your Honor =--
 THE com‘l‘. I say 'I. an ro't: interestad in anything that
occurrad somewhara ‘else,’ D T
I am now talking ahout your atatament. DOW,
ahout what may have Meur;ed outside of this nouzt.
I£ you want tc: mtroduce smething 1ike that in

‘a ‘legal wmanner, that is somathing elsa. :r. am not fors-

closing vour xight to offer evidence on the aﬁhject of
commtemy~ S
m am just saying yon are waking a gmtuitous
sta.toment now.
HR. WAREK:: Very wel:l;, your Honoz, what I would
ask your Honoxr to do is to appoint doctors to bave thim
mar examingd. *

The pistrict Attorney has other evidence they

.can go ahead with, they can go ahead with other parts of

thair cage.
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T know Mr. Bugliosi is interestsd in getting the

" advantage of this bhefore the jury, well knowing that no
| matter what your Honor says, that jury will naver forget

t:rha.t this man is going to testify to, no mattar how many
admonitidng — | ‘
THE CQURT:
am cangarned. Of caursia he imx interasted in getting it in
front of the jury. fhat is why he called the witness.

That statement i€ meaningless ag faxr as I
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15

MR. KANARER: What I'm asking your Homor to do, your -

 Honor hasg the power to control the proceedings and there is

1o necessity for this man ~-
He is at Atascadero for mental obgervation -«
‘As a result of Mr. Bugllosi's subpoena =-
THE COURT: The record does not indicate why lic is
at Atascedero.

MR. KANAREK: I have his file here. I subpoenaed it.

Let's have the witness come in here.

I have the File before the Court, we van have

| the benefit of his file so your Honor can see what the

12 | Youth Authority did.

They sent him up there to be treated and/or
examined. I camnot make that representation exactly what
it was because I have not seen the file yet.

But he was only up there a very few days when,

: as a result of Mr. ‘Bugliosi's gubpoena, he has been taken

away from there and he has been deposited at the County

Jail here for some period of time, since sometime in July,
So I would ask your Honcr at thig point, I

make the motion that your EIonor appomt doctors, that the

reports be submitted to your anor.

Failure to do that is & violatiom of f_unda;-

mental due process ag far as Mr. !anson is coneerned under

| both federal and California law.

I think the Ballard case, even though the

¢
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3a-2 1] Ballard case represents a sexual type of dei.‘ensa, and

: . 9 'bther cases, make it very evident that there ig plenty of
‘ g 8 authority fox the Court to appoint doctoxs in a situation

¢ | such as thia. | |

g 1 , And I would, on behalf of ouxr pnsit:ion'heré,

. | may we have the witwess in that is from the Youth

7 1 Authc;rity, your Honor, so I can offer that file to the Rl

g | Court, so the Court can use that file which is part of the

“ 9 official records of the California Youth Authority which we

| 10° i; have subpoenaed?

£ MR. SHINN: Youx Honor, may I he heard, your Honmor ==
12 | are you £inished, Mr. Kanarek?
Cw | MR. KANAREK: No.
| . n THE COURT: Referring to your declaratiom, Mr.
+ 15 | Fitzgerald -« '
16 MR. FITZGERALD: Yes.
17 | THE COURT: On page 1, line 27, that he attempted

6 | to Interpose insanity as a defenge in Ventura County =~
v | L don‘t understand that statement.

20 f -+ 18 that of your own kncwledge? Is that what
h 21, :.' he told you, or whe}tz
= MR. FITZGERALD: This is what he told me, yes.

2 | Everything in this declavatlon im what he told me. If
54, | that is mot clear, I would like you to understand that I
‘ 25 | am.alleging none of this;m any basis other than what he
26 | told me. " '
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1

Furthermore, he is uuc:[ear, buf: he tnld me,

1 your anor, that he pleaded not guilty by resson of

insan.{ty in the Juvenile ert ,
Well, such a plea, based on my knowledge and

- experience in the Juv'enile. Court, that struck me ag being
- extremely unlikely that he interposed any plea of not

gullty by reason of insanity.
But he kept insisting that he pleaded inaanity.
That is why I put in there in somewhat guarded

 terms that he attempted to impose insanity,

I have not had an opportunity to verify the
records from San Bermardino or Ventura. Lt is based

~ simply on what he told me.

Incidentally, the Clerk has the original of
the declaration, your Honor. _
| THE COURT: Mz, Shinn, you had somethlng you wanted
to say. -
MR, SHINN: I just wanted to add to what Mr. Kanarek

| was saylog.

I think the Court has a duty to inquire further

 if there is any indication either by tegtimony or by

2 | documents that the witness somewhat may be incompeteﬁt, ‘

23 your Honor, because we axe not the judge of whether a

24 1
{ could make that determination.

26 '

person is incompetent or not, &nd only a psychiatrist

- Here we have evidence, your Homor, and I

CieloDrive.cOmMARCHIVES
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| 1 1 think it &ées indicate to the Court that he may be

. 2 | Incompetent, although k;;e has not been adjudicated incompe~

s | tent, your Honox . | |
R | ., ‘this is not & situatlon where someone gaid the

s | man i% insane; hexe we 'have dncuments, yohr Houor.
| . MR RANAREK: I am told Lt is vexy unususl for the

7 | California Youth Authcrity to send scme.one to Atagcadem,
s | Yyour Honor. “ Co
e I I do have this gubpoena, may that f£ile be
10 brought i:o your Hoﬁo::t now? We have the witness here.
11 { This is the very resson I subpoenaed this person ak the

12 | Californla Youth Authoxity.

; i3 | THE COURT: Do you have reference to some partiedlar
. u | ‘part of that file?
15 MR. KANARER: I have not seen it, ypur Honor.
16 Q:' EfR.ﬁIIZGERALﬁ: I préfer to see it before ydu do,
i .: youx Honor.
18 - | It may indicate he is sane. ‘
19 : THE. COURT: I would prefer you would see it before
i 20 I gaw it.
3b fls. 2 | MR, KANAREK: May we have a slight adjourmment.
. ol
23

CieloDrive.cOmMARCHIVES



10,112

THE CGOURT: I would have to wade through & lot of
material that has nothing to do with the point imder

3b-1

consideration.
MR. KANAREK: May we have a glight adjournment;
B0 we can produce =~ counsel and the Distriet Attorney
can also produce it.
THE COURT: Do you intend to proceed with Mr.
| " | Hendricks this morning?
g MR, BUGLIOSI: No, your Honoxr, we are going to put
1 | on evidence of the consensual search at the Spahn Ranch
n | om November 19th.

2 MR, KANAREK: Then the jury should mot be in the box.
B MR, BUGLIOSI: I still have Sergeant Lee on the stand.
‘ . * 14 ; THE COURT: What did you want to start with? :
5 | MR. BUGLIOSI: The consensual search aspects.
16 THE COURT: That would be out of the presence of the
n | Jury?
- MR. BUGLIOSI: Yes.
10 e COURT: Then why don't we get back into court
) 20 | with rhat. ‘
. o In the ueant:m éduns,el can examine Mr.

2 Hendricks' file from 'Atkscad;xo, .oF wherever -« the
2 | Youth Authority file?

% MR, KANAREK: Yes, your Homor,
L ] 2 | THE COURT: Not the Atascadero file?
% | MR. KANAREK:‘ No. Mr. Darrow tells me he réﬁuested
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 think it is germane, that there is really no Atascadexo

Abe‘cause T don’t know him that well. But when you ask him

the Atagcadero file. It has not‘ arrived yet.
| THE CLERK: It will just be a resume from the doctor

yp there in the form of a letter or something.

THE COURT: When did you intend to call Mr. nendricksff

MR, BUGLIQSXI: Right after Lee.

THE COURT: When will the actual file be hexe?

THE CLERK: Atascadero file? You won't get that
unless it 18 subpoenaed. They will send a resume In the
form of a letter,

MR. FITZGERALD: Mr. Darrow also informs me, and I

file inasmuch as Mr. Hendricks was only at Atascadero one
week or less before he was transferred down to Los
Angeles Gouﬁty.

So, in effect, they have no results of

diagnostic testing or evaluation. |
MR, BUGLIOSI: The fssue is s your Honor, 701, that
is the only issue. ’

They can put on this evidence duriné theix
cage in chief, that this guy is as looney as a three~dollar |
bill.

They can do that, but to prohibit him from
taking the stand, there is just no authority for it
He's obviougly in command of mast nf his mental faculties,

I cannot say he 1is fn commsnd pf all of them

*
» .t‘-' - Py .
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| when people hidve made lucld answer

T

" & questfon he does not pause; he gives & responsive answer.

There iz just mo authority to keep this man off

| the witnegs stand.

MR. KANAREK: I have been in Department 95, youxr Honox,

THE COURT: You can say that about anybody, Mr.

| Ratiarek, but the point is you have not produced apy
| evidence at this point to show this man was incompetent,
"','5‘and I found him competent the other day on the basis of a

| rather lengthy volr dire from all counsel who wished to

participate in it.

He 18 perfectly able to comprehend what is going
on, to trecollect, to communicate, to understand the nature

of the oath and all of the other requirements under Section

MR. KANAREK: But I repeat, your Honor, 80 do people
in Depariment 95, and they are put away.

They sound very lueid on the witness stand.
THE COURT: That becomes & matter for cross-examination. |
MR. BUGLIQSI: I have a couple of other points, b::ief‘ily.
MR. KANAREK: May we study the file, your Homor, before

he takes the witness stand?
2. |

THE COURT: He i» not going to this morning apparently.
. MR. KANAREK: Very well, |

MR. BUGLIOSI: With respect to the ﬁm, I have a
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One of oux ﬁitnesses, Barbara M has left -
her parents' home. *I don't have all of the details, but

| the ﬁptk;e.r said she wxeceived a threat on Her life if she
‘testified at this trial, she would be killed and go will
| her family. s

I know two things. I know the threat did not

{ come from the prosecution dnd it did not come from am aunt
{ L have that lives in Minnesota,

I think the most reasonable inference is it came

from the defense.

I just bring this out that these defense attorneys

going to prosecute these people, and we are talking ahout

subornation of perjury, & capitzl offense.
We will prosecute them and I will do my best .

take the witness stand, that they neceived threats on thelr

1ives.

It is velevant,
I caution the defenme attorneys to tell the

ME. KANAREK: I will ask €irst that counsel's state-

iments be gtricken.

THE COURT: All right, Mr. Kanarek, let's not drag it
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3‘ making a st:atément of this for the benefit of the defense.

Qught te be intraduced to the ju&:y. We also have the
 problem of whether or not any of the members of this Jury
| know these gentlemen.

MR. BUGLIOSI: I have no evidence of this, I'm just

THE COUBT: X want to get on with this trial.
MR. FITZGERALD:. I have one matter: o
I think ’theﬁse* gentlemen, Mr. ,Kay'.and Mr. Musich

THE COURT: A1l right, let me have your £ull names.
Donald Mugich.
MR. MUSICH: Yes, sir, M-u~s-i-c-h.
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THE COURT: Dopald, ia that gpight?
MR. MUSICH; Yes, Your Honor.

THE COURT: M~u~g~i~c~h?

MR. MUSICH: Yes.

THE COURT: And Steven Ray?

MR. KAY: Right.

To my 'mwledge, your Bonox, I don't know any of

- the juroxrsg. I looked at all their faces, I have never

seen them before.
Don has a couple of brother= on the jury,
though, but othexr than that.
MR. MUSICH: No, ther.;e iz no one on there that I

- recognize.

THE COQURT: All right.
MR. KANAREK: Your Honor, if I may? ‘
If ¥Mr, Bugliosi ham any such allegatiém 4 aik

 that he do it by way of declaration and motion.

MR. BUGLIOSI: I made that statement for the benafit.

of ths defensa, helieve it ox not.

Your Honoxr, just very briefly, two points.
With respsct to the jail xecords, which

exception of Mr. Kanarek, agree to stipulate to, the Court
, yaa -going -tq reconsider -- not reconsider, but withhold its
.xuling on the admiséibility of these ﬁcords. And X
indicated that I felt that they were circumstantial
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avidence of the fact that Linda did visit these people, or

‘attemptaed to visit them at the jail,

Now, apart from that issue, I briefly draw tha

"Court's attention to Page 5413, Volume 34 of the

transcript where Linda says. ~~ thiz is two days aftexr tha
second night ~- the Ia Bianca is August 1L0th ~- two days .
later. She gays: ' - |

"Tfhen the next morning" -- which 1s the second
morning following the La Bianca -= "Charlie came tc me and
told me £hat he yantad mé to go to Sybil Brand to see Mary

- and Sandy becausg they wer:e in jail, and also to go tq.-,ix;

don 't-know the name of the building, I think it is in this

| dimtrict, to sea Bobby Baau_éolail." o

And theén she repeats that on Page 5417.
' Now, assuming that the Court feels that theme
records are not circumstantinl'e\{idence‘ that Linda went to
the éounty Jail =~ and I think it cextainly is -- it 18 &

| gpeck.. I am nokt saying it is robust, it is a Bpsck.
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'I'EE ' COURT: »All it is is evidence that it was

2 # ¥
- ‘

A7~ v
possi.ble.
‘MR, BUGLIOST: Right. L
ertamly, your Honar:. going away from the
attempt to visit, certainly these records are evidence that
¢ | Chaxles Manson did have a' conversation with Linda subsequent
to the La Bianca murders, unless we want to draw the
g | inference,~- and this is a far-out, ridiculous inférence =-
- 9 tha"ﬁ MY . ﬁ:mson deliberataly wanted to send Linda on a
10 | Wild goose chage. | | ,
| 1 He 1g telling her -~ and this is already in the
L 1,'2“' 'J:iecor';i now - he 'i;s:t_elling' her that Mary and Sandy and
, ' 13 | Bobby Beausoleil sre in jail. And thie evidence is that
: . 14,.l he had the conversation with her subsequent to the pa Bianca

35 | vuxders.,

1.16\ - . ~ Now, thexe is evidence in the record —-
1 THE COURT: I understand your moint, Mr. Bugllosi.

s | I apparantly don't gee in it what you see in it. I see it |
| 1 | simply ag a fact that, if true, would have made it possible.
— “ 20 ' MR. BUGI:IOSI: X am not talking about the vim,t now.
| ,i | Let's depart from the attempted visit and forget about that
22 | tamporarily. I am saying this: That these recoxrde here are
23 | c¢lrcumstantial evidence that when Mansofx spoke to Linda,
| o | which was.after August 10th ~- let me reframe that -~ these
‘ | 25 | records are circumstantlal evidence ~- circumstantial
| 26 | evidence =~ that the conversation that Manson had w;l.th'
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4a2 1 | Linda was affer the La _Bianca murdara‘ :
- 2 o She has taat.tfa.ad that this ;daa two moznings
‘ 3 | aftex, that he comes up to bexr and tells her to go visit
4 these three people who are in Jail.
50 These records ara cimumstantial evidence that
'« | the conversation she had with Charlia was after the
7 | La Bilanca muﬁders, unlezs we want to draw the inference
8 | that Manson told bher to go on a wild goose chase, ﬁut the
1 .' 9 | mast re#sonablemfarence is that be told hexr to visit these
| 10 | three peopla because he was aware that they wax:e' in jail.
i1 Now, the defense brought put testimony that
Iz | Linda told these pgople out in Saugus, or Sylwar, I think
13 | it way ~= no, Saugqus ~- that she le.f*b town on Aupst 6th or -
1 | - 7th, which was befora the murdaxzs. _
5 | ' Linda says no, I was around during the murders
16 at the Tate~Ila Bidnca residencas. In z‘;‘act, two days latex, -
17 | out at Spabn Ranch, Charliz told me to -go vieit these three
8 | peopleé,
19 ., K thir;k we ¢an draw the inference that he
2 | wouldn't have told her that uniess it was corxact.
. . 2r | THE COURT: I am not going to argue with you. "
22 think it is ad—nia ible, but to me it seems remote. |
MR. mm’REKx I disagree, your HOnor.

EY: . May I be heaxd?
@ 5| um.opusnrost: I would appreciate that.
B % | - MR. KANAREK: It is not admissible.
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4b~1 | THE COURT: It 1s not being offered now.
3 ‘ MR. BUGLIOSI: Wo. But the point is this: That if
.l g | the Court holds that it is édmissible, presumably Mr.
4 | Raparek will stipulate.
< MR. KANAREK: Not so.
6 | ‘MR. BUGLIOSI: Very well. We will call in the
7. | people to testify. _
s | MR. KANAREK: Your Honor, the fact of the matter
o | is that Mr. Bugliosi keeps alking and talking and talking- |
BT THE COURT: GQGet to the point, Mr. Kanarek. Whsat is |
u | your point? J
2 | MR. KANAREK: Your Honox, the point is that these
s | records don't pa:osie”aiz?t;ﬁingras far ag Wr. Mangon is
. 1 | concerned. x4 2 . ! 3 N L
5 | THE COURI: That iz something that you can argue .
1% to the jury to your heart’s -ééntent:. '
w | MR. KANAREK: That the prejudicigl effect of these
18 I people belng in jail, all of that, the prejudicial value
s | of it far 6ut:weighs any probative value, your Honor.
: 2| - MR. BUGLIOSI: The fact is ~-
. 21 MR. KAHAREX: May I be heaxd?
2 ; THE CCOURT: It is not being offered now, Mr. Kanarek.
93 |1 am not going to hear you argue a half & dozen different
.g; | times. You may argue at the time it 1s éfferéd.
& 5 | MR. BUGLIOSL: One brief point.
2% | ' . Page 9,396 of the transcript, ‘Volume 74, the
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4b~2 second paragraph, where we are stipulating to the dimen-
2 sions of the blade on the knife removed from Leo's throat. |-
‘ 3 The blade has & length of four and sevén-

4 .;< eighths inches, a thickness of just under one-sixteenth
5 | of an inch, and a hlade width, it has here, of three~

6 .| sixteenths of an inch at its widest point and three~-

7 | eighths at its narrowest point.

8 I wae reading the stipulation, and I said

9 | three~gixteenths, but may it be stipulated that it was
10 | ‘thirteen-sixteenths?

n MR, FITZGERALD: So stipulated.
12 MR. KANAREK: T don't know what you are talking
3 | ahout.
. T - MR. BUGLIOSI: The tramscxipt says three-sixteenths
5 | of an inch, and it was thirteen-sixteenths of an inch.
BT MR. HUGHES: This is not the blade thickness, this
v | s the width, |
18 MR. BUGLIOSI: The width.
19 If you look at the pontext here, it says the

20 1: blade width. It couldn't be three-sixzteenths of an inch
. 2 | at its widest point and three-eighths at its narrowest

2 1 point.
2 - " So stipulated?
| 2% | MR, SHINN: Yes. I will stipulate,
O 2 ' MR. BUGLIOSI: So stipulated, Mr. Ranatek? |
% MR. KANAREX:; I will have to 1ook at it, Mr. Buglioai‘ :

A
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I probably will, but I don't know what you are talking
about. . -

MR. BUGLIOSI: ‘Your Homoxr, he i1g just putting ﬁ'tené
tlogs off.

MR. KANAREK: No, I am not. You bxing thig up out
of the clear blue. I am saying if you give me a chince
to see it =
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THE, COURT: Genmman. fan 't 'waste my time with your

| ‘dimuasims betm-n yournelwn. T want to qat on with this

trial anc‘l I don't want to. lt.sben to you and Mr.. Bugliosi
bickering back and ,for!:h, Mr. Fanax:“k. 3

MR. KANAREK: 'Zeer. youx Honov.

THE COURT: About something that does not- directly

invglva me or tha casa. K

MR. KANAREK: May I make just one other point?
In connection with the jail zecords, Mr. Bugliosi

walke cver the fackt, your Homor, that it isn't a matter of ~-

THE COURT: ' If vou are talking about that again,
save it until the offeir is‘ made, Mr. Kanardek, then I w;ll
hha_x; you. ’ '

MR. KANAREK: Thank you, your Honor.

THE COURT: In toto.

MR. KANAREK: Thank you. |

MR. BUGLIOSI: Do you want me to call Dr. Katsuyama?

MR. KANAREK: No, T don't. But Iet me have a ghance
to look at it.

THE COURT: All right, gentlemen.

(Whereupon, the following proceedings vere had in

open court, 5.11 defendants, coungel and jurors prasents)

| WHE COURT: AlL parties, counsel and jurors are
esent. - |
 tadies and gentlemen, I wish to introduce to you -

two new co-progecutors in the case who have rxeplaced
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e
Mr. Stovitz. Ve have Mr. Ponald Musioh. Wil you stand up,
| str. A
| And Mr. Steven Kay. 4
EBach of thede gentlemen iz a Daputy District
| Attorney. ‘
| Do any of you know either Mr, Musich or Mr. Ka.y?
{(No response.)
All right,
I am going to ask the baillffs at this time to
 take the jury baek upstairs. We hava. some additional

husinems that has to be taken up outside of your m:esenct.

(Whereupon, the Jury iea.vea the courtroom and th@

following prbceedings ocoux m.th' the jury absant:).

THE COURT: Tha juxy hag left the caurt:!:amn

~ You may pxoceed, Mr. Bugliosi.

MR. BUGLIOSI: Call serqeant Calkins.

THE CLERK: dJust be seated, sir. |
MR. RANAREK: Your Homor, if T may intarrupt just a
@uomént:- | S |
In order not to inconvenience the California
Fouth Authority representative, may he be allowed to come

in, and 1f he could leave his racoxrds, then he could Ieaw?
I understand he is hare.

THE COURT: I have no objection, |
MR, IQ\NAREK': But I think the way the procedure ig,

your Honox, he doesn't know. They keap the witnessaes outside,
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403 your Hun;:r, -and X hiye m wy fl:.f: dim;ly ?ogxg;;ﬁiqnﬁmg
| with him. | o
@ o - S0, T wonder if fie balliffs could ask him to
come in ab it wouldn *t be an monwuiencu :Eo£ him.

THE COURT: What is the name of the pexrson?

'!-!R;. KANAREK: Mr. Thompason is the person that
actually brought the recoxds. I am told that, your Honer,

s : . _THE COURT: I® there a Mr. Thompson outslda?
8 ' _ :
‘ MR, FITZGERALD: - Sergeant Moffalt said he was
" 5 ;
¢hecking.

10 '
‘ So the record might ba claax, in velation to

this witness' testimony, Sergeant Calkins, the defendants are

moving to suppraxs certain items of avidemai to-wit, ‘

some ;22 czaiiber shell gasings obtained from the area of

12000 Santa Susana Yass Road in thy Chatsworth area of the

City of Liog zingelasl in the County of Los Angeles on appooxi-

mately November tha 18th. ' | |
The aforementioned location iz frequently

1
12
15 -
1
15
|
‘n ,
18

referrad to as the Spahn Maovie Ranch.
19 .
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THE COURT: November 18th?
MR. FITZGERALD: November 18th of 1969.
| It is our contention that the selzure or - = -

and invalid and was the product of an illegal seaxch and

THE COURT: You may proceed.

MR. FITZGERALD: And we would offer to enter into
a stipulation with the prosecution that these items of
evidenca that have just been mentioned were not selzed
pursuant to a Search warrant.

It is go stipulated?

MR. BUGLIOSI: So stipulated.

MR. KANAREEK: Or a warrant of arrest?

MR. BUGLIOSI: So stipulated,

THE CLERY: Would you state your name, please?

THE WITNESS: Robext L. Calking; C-m~-l-k-i-n-g.

THE CLERX: You are still under cath.

THE WITNESS: Yes, sir.

ROBERT L. CALKINS,

having been previously duly sworn, resumed the stand and
tegtified further as follows:
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sz | . DIRECT EXAMINATION
, | BY M. BUeLIOSI: ’ | ‘
L Q' Sergesnt Calking, on the date af Novewber the -

4 Bth, 1969, did you proceed to Spahn Ranch in Chatsworth,
s [ California? |

6 ‘ ] A Yes, six,
v ] Who did you go there with?
al® . A I went there in a police vehicle with Sergeant

9. | BiIl Lee and yourself, sir, Deputy D.A. Vincent Bugliosi.
10 Q Did anyone else go out to Spahn Ranch that .

1 » morning that you axe dawaire off

12 ,: A A Yes, sir. My immediate gupexvisor, Lieutemant
13 | Robert Helder and several Los Angeles County Sherlff

14 | detectives, .

15 | MR, KANAREK: Your Henor, I don't wish to interrupt
16 | but Mr. Thompson is now hexs, if it would be permissible,
1w | your Honor.

8 | THE COURT: Well, he can walt.
19 | . Let's proceed.
o | MR, RANAREK: Very well.
a2 Then may he be agked not to stay in the court-

22 rcbm? He was brought 1n with the idea that he would

23 | leave --

2 | THE COURT: Is there amything that he needs to do
55 | besides leave the File?
2% | MR. RANAREK; No.
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44-3 . THE COURT: He may leave the file, and let's get
;1 o= with the trial. '
g ' MR, ;EHWPSON: Youxr Honor, I can't leave the file.
4 THE COURT: All right. Then you will have to wait
5| outside, sir. '
6 MR, THOMPSON: Very well, sir.
T | MR. BUGLIOSI: @  About what time did our car

eI arxive there at Spahn Ranch?

i A Approximately 1000 hours. |
o b Q You mean 10:00 a.m. in the morning?
: n A Yea; sir. .. = |
12 1 3 Wasg tli_e purpose of our éa:tng there to search
s | for shell casings on -tﬁe: piemises? L
wl A Yes; st IR
| 15' :‘: 9 What happened after we arrived out at Spahm .
% _"Rgn_ch? 3 B ' o
o | . A We proceeded over to Mr. George Spahn's '
| residence. ‘ '
19 I Q.  What was the purposge for doing that?
o | MR. RANAREK: Yqui: Honox, I would ask that that last

. u | anever be stricken on the basim of # conclusion as to
2 | who George Spahn is.

25 " ‘There is no showing that this man knows George
2 | Spahm. | |
25 o I would 1ike to inquire on voir dire as to

;q.;: | what relevancy George Spaim has,
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THE COURT: The answer will be stricken.

Let's proceed.

MR, BUGLIOSI: Your Honor, George Spehn was the
pexrson from whom the pfosecuti.m got congent,

TUE - GOURT | It ¢alls for a conclusion,

MR, BUGLIOSI: As to his name?

THE COURT: As to whose residencé it was.

CieloDrive.cOmARCHIVES



10,131
41 o MR. BUGLIOSI: OWZ |
' Q  Dpid you contact & person by the name of
s Gaorgse Spahn? o ' |

« | MR. KWAREK: oObjectiom. calls for a conclusion.
5 Improper foundation. | '
P ~ 0. I would like to iloguire on voir dixe, youx
7z | Honor. , "
‘_' 3. THE COURT: Overruled. The motion ia denied.
. ;9" | THE ,witmmss: I tontacted a man who told mé his name
10 | Was George Spahn.
u | . MR, KANAREK: Then I would agk that that be stricken
12 | on the grounds of hearsay.
5 SRR THE COURT: Motion is deniad.
L | MR. BUGLIOSI: Q And where was Mr. Spahn
' 5 | located at this poing? '
1; | A He wag inside one of the buildings at the ranch.
o . '@ Who entered this building with you, if anyone,
18 'Seazgeani;? : ,
) 1; A You entared it with me, Mr. Bugiiosi.. and
= | Lieutenant Robert Helder. |
_ al . .9 What was t{ha purpose of our going ihto = strike
m that. '
2% Ra;fer:r:ing to the first time that we went to the
: " 22 | building where Mr. Spahn was, was there anyone else, in
’ 25 | addition to yoursalf and T and Lieutsanant Helder?

‘26 'MR. KANARER: Your Honor, I would object on the
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9 T
“ s -

452, | grounds that it is assuming a fact not in evidence.
THE COURR: - Overruled -

' ' 2.. . P ] " s ”‘u“

; THE WITNESS: Yes, sir.

" i,

.. . Sexgeant Biil Lae was present and Sheriff's
s | Detectives Sergeants Vhiteley, Gunther and Gleason were

¢ | also present.

7 | MR. BUGLIOSI: What was the purposa of your going to
) g | mew Mr, .S*pahn?‘ | ‘ -
- 9 1 A I wvanted to obtain permipsion from Mr. Spalin to
_ p | meaxch i:h'e' ranch. ‘ | |
| u |- | Q Who suggested th:;zt wey obtain: permission f#om him?
12 ’ A Mr. 'Buglios:!. «-suggantna_to ma that we obtain

15 | Permission From him,.

1 | Q aunl righée
5 , " Did we have any convérSation with Mr. Spahn?
1. | A Yes, sir. '
- | 7 | Q@  Would you please relate that conversation?
| w |- - MR. KANAREK: Yoty Homor, I will object on the grounds

1 | of improper foundation, calling for a contlupion and hear=
2 | ®4¥, your Honor. | |
of THE COURT: Overruled.

THE WI'.I:NESsx I introduced mygelf to Mr. Spahn, and
due to the f’a.c‘:: that he has very poor vision, I handed him
22 | my badga and badge case and let him feel my deputy badge,
@ | and T explained to him who I was and why I was there.

2% MR, KANAREK: Your Honor, may that portion bs stricken
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abgut the poor v;lsion? All of p‘at which iz not reB Lo~ .
give to the quecsuf.ors. your Honor, becauka’ I. :beu.ov‘e that the
duestion golicited com(eranti.on. yg)ux Honoz .

MR. BUGLIOSI: Your Honor. this is not in :Eront of
the jury, This is an evidentixy hearing.

. THE COURT: The motion iz denied.
| MR. BUGLIOSI: @ You may éontimm, Sergeant.
A I had conversations with Mr. Spahn, and in the

‘conversatipns he giave we and all tha other police officdrs

that were with me permission to segrch his ranch any time,
day or night. _ . N
MR. KANAREK: Your Homor, I would ask that that be

- stricken as 2 statenent of a coxlusion.

Your Honor is the cne, your Yonor s the triax
of the fact, the one to determine whethex thexe is conx;ant.
THE COURT: The answeér will be stricken.
MR, BUGLIOSI: Your Hopor, the only way you prove

"consent, your Honor, is by having the person testify they

were given consgent.

| THE CQURT: He can testify €to the cpnversaéion,

. Mr. ‘Bug.‘!.iosi.

MR,. BUGLIQSY: All right.
THE COURT: Consent ig a conclusion.
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bm. BUGLmSI' Q Wall, did Mr. spafm uge the
word ° "eonsent™ or d:l,d h& uss tﬁ& word pamiu,ton
Pleasze rajate what, Mr. spahn sa.id to you and the
rést of us. ' B

MR. KANAREK: May we hava a foundation as to who was
present at that time, your Honox?

THE COURTs Very well. lay a :Eounda.tinn-

MR. BUGLIOSY: Q ¥what time did this conversa~
tion taka place with Mr. Spahn?

4  Approximately 10:15.

Q As soon 2s wa arrived at the ranoh?

A Yag, sir. |

- ®  ¥ou have already indicated : tha people who

vere present at that time; ig that correct?

A  Yes, sir.

Q What did Mr., Spahn say with Yempect to our

" meaxching the ranch?

MR . KANAREK: May that question ba read to me, your

" Honor? T Aldn't hear it ail. I am sorxy.

THE COURT: No. WJ will proceed, Mr. Fanarek.

| You will have to pay attantion if vou want to hear thome

things.

THE COURT: He told we, in his words, that he mntatd
to cooparate with the Police Dapirtment in any way he
could, and that he was complately willing to let wyself aﬁd
all, the othex investigators, including Mr'. Bugliosi,
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N2 ; | bays access to the ranch. L
’ " He said; "It is my.ranch and you'are welcome to
3 | #saxch it any time you want to, as many times as you want
s | to.® B . AR "

. MR. BUGLIOSI: Q ' Do you zecall my talking to
¢ | Mr. Spamn?

7 1 A Yes.
' g | Q  what i3 T say to him and what @id he say to me?
= 9 : A You told him of kthe legal requirement to obtain

10 | legal permigsion from the point of view that we would scwe
1 déy ha‘s}e ta uge this evidence in trial.

12 | . You explaf.ned it to him very thoxoughly, and he
13 xéiatea that. he understood it, and I was completely con-
1 .| vinced that he understood everything that you explained to

15 _ hin.,
16 Then he gave me parmission to ssarch the ranch.
7 | MR, KANAREEr Your Homor, I would ask that the

13 |eonclusionary aspect of this response be stricken, where this
1 | gentleéman statad something about be understooed it and
* . g |Mr. Spahn thorcughly undexstood it.

) a1 ' _ Those are vonclusions, your Honor.
| 2 1 THE COURT: Those ﬂport:bms of tha answaex will bhe
23 | stricken. _ ‘
o MR, BUGLYOST: Q . What did we do thereafter,
‘ | 25 |Sergeant? | '
% A - We proceeded outside and went to the out bui]:ﬁings.- |
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= T J»'./‘ﬁrq?:e
or ‘the buildngs away" :%mm Mr'. Q_pahrt Yived, and geaxched |
through & numbsr nf thane buildings. R
Then we ﬁroaaedad out to the rear pdrtion of the
rahqh ahd the corral a:ﬁ&. and with Sexgeant Lee super-
vising, we& began to look for shell casings. |

MR, RANAREKs Your Honor, I would ask that that poxe-

| tion of the rapponge wherein the witness says something

about this ig whers Mr. Spabn lived, that is assuming
facts not in evidence, and I ask that that cqpclus,im.
that hearsay statement, ba stricken. '

There is no evidence in this record vzhaﬁmver
that Mr. Spabn, or whoever he ig, lives at the location
-thaﬁ this man i talking about.

| JEE COURT: The motion is denied. |
j MR, BUGLIOSI: € Now, without going into what

‘wa found, if anything, was there any further attempt to

Bature  permlssion from Mxz. Spahn to searah the a:anaix?
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MR. KANAREX: -cauims; for a conqluszf.on.f; your Hanox.
THE: COURT: ove::ruled. .

T
s !

e wITNEES:  Yes. Birs .
Q@  BY MR. BUGLIOSIt HOW did that, come about?
A, I hag a dircussion w,ith you, Mr. Bugllogi, and
it was determined that you suggested that we go back and
. _ohtain, 1E possible, a tape xecording of the substance of
our earlier comersation. in that we wanted to obtain
, permi.ss;hon on a tape cf Mr. Spahn giving us permission.
IR. KANAREK: I ask that thig last answar be 's!:ricken
on the- grounds that it is immaterial, irralew}ant, a
| conclﬁsion and heaxsay.
THE COURT: Denlad.
0  BY MR. BUGLIOSI: T asked you 1f you hzd a tape
récor§er with you?
A Yes, sir.
You said you daid?

A Yes, sir. _
R In the trunk of your car?
A Yes, sir.
Q You got the tape recorndex?
_A Yes. |
Q :What happened after you got the tape recorder?

MR, KANAREK: Y ask this be strickenon the grounds
" it i immaterial and irrelevant, either there was a consent

at this point or there wasnlt,
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TR COURT: | Overruled, . [ i

Q BY MR. BB)GLIOSI:_ What happex}eé, gfte;r you got the
tape recorder, Shrgeant?t . EE . :

A You and I pracaeded in- to Mr. gpahn 's house

'aga.tn angd we had anoi:her conversa.tioh with Mra sz:ahn at ttxat

time.
& on tape?
A - Yes, sir.
@  And would you relate that conversation?
MR, KANAREK: I object on the greounds it is not the

 bast evidence, hearsay, immaterial, irrelavant.

THE COURT: overruled.
THE WITNESS: The substance of the conversation
batvéen yourself, Mr. Spahn and myself was subgtantially the

~same as the earlisr one.

We»'ash&d_ permission, and he once again agreed to
give us parmission to searxch his xanch anytime we wanted to,
day or night, ‘

‘MR. KANAREK: I ask that be stricken as a con—
clusionary statement.
| It states 2 conclusion about substantfally the
sane .

The Further statement about what tha conclusion
wag as far as Mr. Spahn is ¢learly conclusionary.

' ad ié there is a tapé’ recording, thé bagt
evidence is the tapa recording, your Honor |

CieloDrive.cOmMARCHIVES




10

i) !

12

13

" |

15

16

17

18

19

%0
2

22 .

23

24

25:

.25

P 10,139

s Al

'J.'Hﬁ COURT: Do you rekmambex the exact mrds of tha
aonvarbation, sargeant? IR R PR

TR WETNESS: Ne sir. 0

THE COURT: Was your ansver the substance o;ﬁ what was
saiar N
| MR. KANAREK: May I respectfully objact to the Court's
question ag calling for a conclusion?

THE COURT: Overruléd. .

THE WITNESS: Yes, gir. , :

Q@  BY MR. BUGLIOSI: What did you do with that
tape, aftar m.apnm to My'. Spahn?
‘ MR. KANAREK: Immaterial, lrrelevant,

THE COURT: Overruled. _

THE WITNESS: I xeturned it to Parker Center {o my

- office »

Q BY MR. BUGLIOSI: Do you know whare that tapa is

| now?

MR. KANAREKY Immaterial and irrelevant,

THE COURT: oOverruled.

THE WITNESS: No, siv, X do rot.

@  BY MR. BUGLIOSI: You have not been able to
£ing it?

A Not yet, sir.

MR. BUGLIOSI: I hava no further quamstions at this
time, your Honor,on the issue of consent to ssarch the
Spalin Ranch on November 19; 1969,
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18, |.

m@céﬁmm Wag it the 1Sth, Mr. Bugliosi?

¥iR. BUGLIOST: ‘T velieva it is November 19th.

MR. FI’I.‘ZGERALDS M:ay our shatement in- rega.rd to the
suppresa;ton of i:he evidence bé amendeci to ref:l,ect the dat«
of November 19th as opposed m the J.Bth. youz: Honox?

THE CDURT: Very well.

Cx:osaa«examinéticn, Mr. Flizgerald?
| MR;{FI‘I%GE@I:D: Yes, your Honor.

CROSS~EXAMINATION
BY MR. FITZGERALD: .

Q@ Now, Sergsant Calkins, how many bolice offigers
altcgathef were In your prasance at the tlimé you had the
conversation with Gaorée Spahn in regard to searcﬁihg his .
ranch?

MR. KANAREK: I would object to Mr. Fitzgerald's

| statement - to Mr. Fitzgerald's question on the ground
‘there is nothing in the evidenca to show this was

Mr. Spahn's ranch.
It is a conclusion. It is hearsay.
THE COURT: Overrmled.
| HE WDTNESS: To tha best of my knowledge there were

.s1x% of us, three Low Angeles County Sheriff's Datectives

and three Lo Angeles Pplice Departmant Datecéivas-.'
<Q BY MR. PITZGERALD: And you were a:;'mad; were you
not?
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183 -

"1
3,

No. s:i.r, not at that tima.

}

v 4
' Q : Y¥You had your piatol in ypur helshaz:; didn 't you?
A No, six -- wall,; my piatol and my hqlster ‘were
in the trunk of the catr. ‘ - t
I had a pa:l.r ofv cowralla on. :

3

Q@  was there some reason fox- that, that you were

- wearing coveralls, I mean?

a4 Yas.

Q@  why?

A I was going to conduct a searech. I 4id not
wvant to get my suit dirty. ‘

Q pid any of the other officers hava"their weapons
on their pa:rscm at the time vou had thisg conversation with
Mr. smhn?

A I dont't know. They could have,

Q It is standard eperating procedure with the
Los Angalas Police Department £¢r their in<the~fiolds

_detactivee to ba armed at all times, isn't 4187

A I would say that'is a true statament.
Q  Now, did this conversation take pla.ce with
Mr, Spahn at & particular place or within a partiaular
building?
| A Yes, sia';f,. ,
Q Where was that building located, if Lt we.é a
building?
A Well, it is on the west side of the main oluster
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"rhis house is known ta me as Mr. Spatn's residence,”

16

»
&y ¥ . ‘.i ' v e

of buildings: . . .i _ IR
This bouse is ¥nown to me as Mr. Spahn's
reésidence. 3 - '

MR. KANAREK: May that ba stricksn, that portion,

may that gg out? :
‘M'ﬂqﬁk'l': . The motion is deniad. ,
Q BY MR. FITZGERALD: Was this 2 mmall ranch houme?
A . T would say that is correct.
Q@  All right, Mr. Spahn was not alone, was he?
A . - No, pir. |
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Q Who wag with him?
A There was a female Caucagisn there, but I don t

| remember who it was.

Q Was that person present to your knowledge in

| oxder to care for Hr. Spahn?

Q Did you inquirve of Mr. Spa!:m ag to his sge?
A I believe he voltmtee::ed 1€. I don't believe I

| asked him his age.

a How old did he éay he was?
A As I recall he told me 87 years old.
& - And Mr, Spahn wes also blind, to your knowledge, |

A I wag under the impression he was biind.
Q And you were sware, were yout not, that arrests
had been made at the location, 12000 Sants Susanna Pass

{Road, previous to November 19th, 1969, right?

A Yes, sir,
Q  And did you have a discussion with Mr. Spahn

A No, sir. _
Q | Were you aware of any proceedings to abate that
lIocatic,m- as a nulsance? '

- A No, sir, I wag not.

Q Did you have any conversation with Mr. Spahn in

‘regard to the consequences of his not cobpaxating with the
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S58-2 ) police in conducting this search?

A Abgolutely not, sir.

; , Q@ - Did you question Mr. Spahn to determine whether
5 or not he was the owner of the propexty at that location?

A Yes, sir. ‘

e 1 Q - VWhat wag the nature of your inguiry?
y | . MR, KANAREK: I object to that on the grounds of
, g | hearsay, your Honox.
L o | THE COURT: Overruled.
- MR. KANAREX: A conclusion, immaterial and
q | itrelevant. ‘
. THE COURT: Overruled,
| THE WETNESS: I said "Ave you Mr. George Spahn?®
‘_ u | He said, "Yes." | S .
15 | ‘ And I said, "’Ia this yéur ranch? D;: you ‘owm
s | it S ,
w And he sald "Yes.®
B | BY m*fiﬁz@mﬂﬁ: | ~
1 | Q You knew however that other people resided
o0 | at that location in addition to Mr., Spahn, did you not?
. = | A " I have been told that a number of people had
4 | lived there.
e | 9  Did you quesiion Mr. Spahn in regard to the
24 | identities of the persons residing at that location in
T o5 | addition to himself?
- A No, sir.
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will withdraw the objection, your Honor.
THE WIINESS:
MR, FITZGERALD: I have nothing further.
THE COURTY
MR. SHINN:

Did you attempt to obtain the permission of
any other tenant gt the location? '
MR. KANAREK: I object to that, your Honor -~ I

Officer, was this the first time you went to
And when you went to the Spahn Ranch you did

Before entéi:ipg; thé premises of this ranch d:td
you ask anyone for permizsion to enter the ranch?'

In other words, you juit harged .in;l
I dxove fy vehicla onto his property smd parked.
That is what I mean, before entei:ing you\ did not
24 ask anyone's permission to enter, did you?

Now, after you went intp the ranch, went onto

Mr.

Yes, your Honor.

Na.

Shinn?

CROSS-EXAMINATION

4. 7

BY MR. SHINN:
4 o
- the Spahn Ranch?
A Yes, sir.
Q
not have a gearch warrant?
'A No, six.
Q
A No, sir.
Q
A
Q
A No, sir.
Q

1
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Sa-k4 | the ranéh, did you ask anyone's permission to enter at

| that time?

A Would you repeat that, sir, I don't understand

| de, | |
5 Q After going Into the ranch did jcu ask of
anyone permlssion whether or not you can entexr? |
A No, sir

Q You did talk to Mt. Spahn?

4 That’s correct.

10 | | Q@ I bel.ieve you stated that you thcmght he was
" the owner?
| A Yes, sir.
" Q And you did not ask him, ”Hr. Spahn; I'm here,
| @8y I enter your premises?”
5 | A No, sir, I did not say that.
N Q Okay, now, you stated you had a conversation with |
” Mr. Spahn regarding searching hiz premises, correct?
A Yes, sir.

8

o 4 a} Now, did you advise him of his cm:itﬁ;t&ona,l '

A 2 rights?
) 2 | A No, sir. ]
2 | Q Did anyone in your presemce advise Hr. Spalin
5 1 of his constitutional rights? ’ ' "
.' 24 1 A No, sir. .
% | Q In other w&rds, you .:iid" not tell ﬁim, Mre

" 4 | Spatn, ™ou have a right to give us consent to search your
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Sa=5 ; | premises and, Mr. Spahn, if we find anything on your
~ premises we may use this against you," mo rights at ali,
~ is that correct, Q0fficer?

.l A . 1 did not make those statements to Mr« Spahn,
. Q And you don't know whether or not Mr. Bugliosi
¢ | OF your fellow officers advised him of his constitutional
. rights?

‘ .1 - A They did not in my presence.

. o MR, SHINK: Due to the fact that no one advised Mr.,

o | Spahn, of his constitutional rights, your Honor, I believe
a |l ® will make a motion at this time to strike the testimony
i2 of this witness and to strike his statements on the grounds
3 | ME. Spal;m' 8 constitutional rights were not given to him.

. | " } THE- COURT: Do you have authority for that, Mr.
5 | Shinn?
¢ | - MR. SHINN: Yes, your Honor, I have authority.
- THE COURT: What is your authority?
5 MR. SHINN: There is ample authority.
b fls. - Mr. Fitzgerald has some.
i 2
. 21
22
23

2% |
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LS

5B-1 ' " . m, rm@mo-. Cipres vs. United states, 243 Fed. 2&.,' |

1
| , | Page 95 amd Page 97. -
o . " xmE CoURT: ' The citation again? |
LI MR. FITZGERALDx 343 Ped. 2d 95 at Pager 9:7. ,

Also United States' v‘s, Nikeasch. |
That is a Tth ‘c:}muﬁ:,cacae‘ decided in 1366,
located at 367 ¥ed. 2d 740.
Also United States vs. Moderacki, a 1968 cape,
| that is a£ 286 Fed. Sup. €33, and a lengthy diacussion at

- ‘paga 635 and 636.
n Also Imited States vs. Blalock, a 1966 case at

13‘ Now, the law in califoruia i3 somawvhat
._ “ | different, and this very problem is di.scuaied in People ve.

"  Roberts, a 1966 case at 246 Cal. Ap. 24, Page 715,'and it
is dimcussed at length in a recent case, People vs, Superioxr

Court in 71 Advance Cal., Page 281 at 287. -

16

17

" MR. SHINN: 7Your Honor, I do have some casas in

.| FOkRED

. 5 Peopls va. Reaeves, 6l Cal. 2d, 269, and People
' 'va. Lopez, L-o~p-e~z, 74 Cal. Reporter 740 and alsc Badillo

vs, Supexior Court, 46 Cal. 2d, 269.

2L

» |l ' And another case in point would be People vs,

o | Hehry, 65 Cal. 2d 84zZ.

. b Now, all of thess cases indivate that the

5 | People must show jugtification for the search, and I believe
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- Mr. spahm, your Hona.r. TR !

. approached a suspact and pecured consent from him uii:hout
advising him oF his c:bnstitutional cights. .

: simply this:
- Fi.fth Amendmaent Ls not invalved.

gtatement, so the Fifth and Sixth Amendments are nok

e T

thay discuss&d thﬁ givmg pf the comtitutibnal rights taQ
the ovme; bafcara making the search, yqur ﬁonor.
B bali&&e dn this &as& the officer has
taatimlad that e conﬂtitutional :c:i.ghi:s wera gs,ven to
o ST - % ¥
‘ on the basis of that I will ma‘ke the motion to
suppress any evidonce a,nd strike h:l.s tesﬁimony‘
MR. FITZGERALD: We join in that motion: your Honor.
‘MR.’ KANARER: May I join in connsction with the
statements of Nr, Pitzgerald and Mr. Shinn, your Honox?
MR. BUGLIOSI: 7The law in California is clear that
even when the police approach a aefendant or a suspect, they
dq not have to advige him of 1313 constltutional rights
to refuse to give consent. n
" o cases on that ave Peopla ve. Mitls, 235
¢al. Ap. 24 and also People va. Chaddock, 249 cal. Ap. 2d.
These axe cases whére the police actually

I ‘think the rationale »f the Courﬁ s position is
When you axeé seeking congent fxom & parmn. the

Congent to seaa:ch is not an incriminiting

invelved, the only thixig involved is the Fourth Amendment.
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Of course, the Fourth Amendment only prohibits
unreasomable seaxchas and selzures, and certainly a
c¢ongenbual search iy hot an unredsonable seaxch and geizure.

If Mills and Chaddock do not reguire the advice
of constitutional rights- teo a suspect, a fortiori,

Mr. Spahn baeing a civilia:n. not invclved in this case
vihai:socver, he was xmte: arreated or suspacted; the 1;#-: is
va::y z:leaz; on that poiht.

‘MB. Fxmmmm‘ tn california I agree that the rule

s a&fiexent €rom the Fedé;:&l i:ule. AR

¢ +
»

Bowever, as reesntly as Peuple va. Supa:‘im:
court in 71 Advance cal; ?al. t;he California cpurts have
hel& that a failure to advise the pe::son givi.ng the congent
of his right to withhold consent is a3 fackpr t¢ be takan

into consideration by the trial court in mking its

detarmination, whether fmo» consent was given.
In other words, the fact that this officer did

not advise Mr. Spaln may be taken into consideratian by

your Honor in determining whetbex Mr. Spahn freely consented

' to the search and whether the People have mat their burden

in that regpect. o . »

'fHE COURT: It seems to me the motion is premature
at this time. I will deny it now yithqut prejudice to renew |
ii;. after I hava heard the rest of the evidenca on this
quegtion wa axe haaring.

MR. mmr;us: So the record iy clear, X bcliexfe
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Mr. Bugllosi and I have a stipulation that this officer's

' ﬁsatimony in relation to the shell camings will not be

offered against Leslie Van Houten.
MR, BUGLICSI: May I just think about that fox &
moment, your Honor, and Mr. Bughés can bring that up again

- later.

- THE COURT: Anything further, Mr. Shinn?
MR. SHINN: Yes. 1In regronse to Mx. Bugliogl 's

statement, your Honor, I believe that the People would bave

a stxonger casa if the gfflicer testified that he asked
Mr. Spahn, "May T search the ranch, and if I find any
contraband you will not be arrested or you will b¢ immune
From it," then I would say they would have a stronger case,
yoﬁ:: Honor. |
Now, Mt {2 thay found someihing that wag
contraband connected with Mx. Spahn? Are they saying they
would hot hava arrested Mr. Spahn, youi Honor? |
. THE COURT: You are ve~arguing the motion. I already
ruled you may redo it later on, Mx. Shinn. |
MR, SHINN: All right, your Honor.
THE COURT: You may mroceed.
Any cross-examination, Mr. Kanarek?

MR, RANAREK: Yeas, your Honot.,

LN
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Mr. Bugliosi?

CROSS~EXAMINATION

BY MR. KANAREK: ‘

Q  officer, how long did you plan this trip to the
ranch before y&u want thexe? |

)A . I don't exactly understand. |

Tt was probably determined a day ahead of tiwe

that we would go out there the Following moxning.

Q  In other words, you spoke about it with

A Yes, sim o
Q. Apa Mr. Stovitz? 5 |
A I'mmet suréiu:bouli:: tha.t.", ‘ ¢ i . ,
¢ And did you spaak about it with other yeople in

the Tom Angales Polide D&partmsntz htn © o g A
A Yas, gir.

R '~ o 4*)..,:,:::(; .
€  And yon decided that you were going o go there ~-
and ycu dacided you ware going o maka tha trip to tha

ranch, is that right?
A T think the deai.aion was probably Mr. augliosi 's,

hut I cartaiﬁi.y was in agmemant‘ with it,

Q@ Dpid you attempt ko approach any magiutrat&, any
Judge, in order to get a smearch warrant or a warrant of

. arregt?
A Mo, sir.
Q No, sir?.

A Nd[ sir.
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1 Q Wasg there any discussion between youraeif and
X 2 Mr. Bugliosi comcerning getting a seaxch warrant?
. | 3 A  No. sir. ' ‘
4] o Q Nd ohe dven sfom_ahout that?
s | A  Not to my knowledge, no, mir.
:5 e Q@ Apd directing your attention, offlcer, wis your .

7 state of mind to go there to maks an exploratory search?
"8 You wexe going to go in to the xanch and just
* - 9 | look for all kinds of evidence, ls that right?

10 4 A No, not neﬂensariiy. ‘
n | By state of mind was I vanted to find some sball
12 caaing'gaf . £

_ 18 ., Q.7 'How i m, Officer, you wax}tnd to :md Bome

‘ 1 | shej.l Qasings wben you had not yat 1mown ahout'. the 'gun?

‘15 A& 1 bad pok yat Imown vnhat? ' P
‘16: :Q viell, the gun You tall ug, was not £¢und
w | - You did no'b Know nbcut: it until *somtime in
1 ‘ December? |
1 | . .4 A e ceétai.nly jnew what kind of a gun it was and

* 2 | what we were Iooking for.

, , | 21 (. . We knew what kind of shells it fired.

' 2 [ Q I see. You did not know anything about tha gﬁn.
2 | hovnvér,ri«ght?
2%  ' A That's correct. ' )
2 Q. So, therefore, You vere going there to search,

% make a general :explorai_:ory search just to f£ind out _—

CieloDrive.cOmMARCHIVES



A1 g

10
11

12

13

14

15

* 16
s

B |

i

. 20

21

2

©o23

24

25

2

10,154

Juist to pick things up aﬁd' look at things and

try to gat avidence in connection with some litigation in
the Superior Court, is i:ha:t corract?

A No, sir.

Q ¥You we;ra only worried about shell casgings, is that
correct?

A .I waa'concéznﬁd‘about shell caslngé.

Q ' Why ware you as a police officer concerned apout

-sbell casings 1f you did not even have a gun to Connect
. up with the ghell casings?

MR, BUGLIGSI: Argumertative and irrelevant.'
THE COURT: Sustained.
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Se-1 | BY MR. RANAREK: .- .
, : : Q Directing your attenti;ﬁn to your sﬁate of m:ind
. | 2t this fime you went there, you did not even know the gun
exigted, is that right? |

A I knew there was a gun that had killed some
| people and I knew what kind of a gun it was.
| Q Well, my gquestion to you ig, at the time that
| you went there did you know the location of any gun that
. you thought had been involved in any of the matters that
| we are now before this court about?

10
A No, I did not know the location of the gus.

Q So you are telling us that at the time before you
s "even knew that a gun existed you went out there to look for
¥ 1 |ehell casings?
A 1 knew 8 gun existed.
Q How did you know the gun had not been destroyed
jor tossed off the end of Diamond Head in Pearl Harbor?

MR. BUGLIOSI: This Is argumentative dénd ridiculous.

THF, COURT: Sustained.
BY MR, KANAREK:
' Qb Ag -a matter of facty Officer, you had no know~
|ledge whitsoever that any gun existed that you could
jconnect up oxr atfempt to comnect up with tﬁi case, 13 that

o right?
.‘., ' - THE COURT: What ig the relevancy of this?
MR, KANAREK; Your Honor, it is to show -~ it impeaches

1

12

| LA
16
7
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19
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23

2 .
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o\

15

16

17 |
{BY MR. KANAREK:

18

19

20

22

the credibility of the purpose and the intent as far as what
the police officer was doing there with Mr. Bugliosi.

It shows that there waspn't even a gun ~- they

| did not even know a gun exlsted that couldbe ¢connected up
} even purportedly with this case.

THE COURT:

MR, KANAREK: Well, then it is Fox your Honox to
decide on the predibility. |

THE COURT:

are relevant.

What difference does that make?

I am trying to fiad out why these questions

MR, KANAREK: Beéause, your Honor, if the witness

| deliberately, let's say the witness is not capdid with the

Gourt on A material point, yogr Honor tould disregard all

@£ his teatimony.

THE COURT: This gaes to credibi‘lity then, ia that it?

MR.KANAREK: Yes, your Homor. _
THE GCOURT: All right, lek's prdceed.

us . : ' s
Q Then would you tell/this,offlcer,when you went

jout. there, is it g fact thabt you went out there to make an

2. -

2%

2%

C 26

xploxatory search all over the ranch to see what you could
Ind?

Your intent was not just on shell casings?

A I had no intention of gearching the entire

Tanch.

q You were just Iooking for shell cashings, is
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5e~3 . that right?

A That is what I was loocking for, yes, gir.

Q Only shell -caéings»; yet you had no gun with

| which you intended to hook up these shell casings, right?
A I had no gun at that time.

o | Q Right. I see. Now, Officer, directing your
B attention to the person; this elderly man that you“say you
gaw at the ramch.

You have never seen him before in your life,

o | right? .

1 | A That’s correct, sir.

12 | Q And directing your attention to this man, he
s ra'asf, ag far as you could see, he was blind, right?

1 | A  He appeared to be blind to me,

s | . Q Aund he appesared to be very elderly, right, is
16 | that right? -

| A That's correct. ;

s | Q@  And did he sppear to be «- did his -~ would

i | You say that he was halt; that his abillity to move around
o | was impaired? ‘ ' |

3' o | A I made no such determination,- -

| — :, Q Becausé he never moved while you vere seeing
o3 | him, right? He stayed in the one place? B
2% . A He stayed in one chaly, yeg, sir.

25 Q He stayed in one chair and he never moved from
2 | the chalr, right?

SR e Amag—de

-
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5¢-4 . A Hot to my knovéledge;. '

| | Q  Now, directing vour att:entfiun, Qfficer, to this
_— | tape that you say =~

'« |+~ You say you made a tape of Mr. Spahn's?
g | A Yes, sir, - |
s 1 Q Now, are you telling us that the Los Angeles

o folice Department in connection with this case which the

¢ | prosecution has deemed to be go important, one of the mosk
TR | fentastic cases of all time, #nd all of that, that yéu lost
o | the tape? | '

ST | MR. BUG'LIOSi : Argumentative and compound and also
| 2 absurd. - |
o | 13 THE COURT: Reframe the gquestion, Mz, Kanarek,
o wi . KANAREK: Yes, your Homor. |
is i 'B!E COURT: The objection is suatained.
s | BY MR, RANAREK: ‘ |
17 | Q@ - Directing 'your attentidri, »Officgr, to this tape

.3 | that you say disappeared, Officer, would you tell usg, what
19 | 4id you do with this tape after you purportedly tock it?

: 20 | 4 Would you ask that again? I'm not sure what
) 2 f:;'you gald, | e | f
| 2 '. MR, RANAREK: C‘ri:‘ainlz;.' :’ﬁay it be read, your Honor?
23 0 THE GOURY: Read the question. |
BE7TIN , (Whexeupon the repdtter .reads the pending
’ 2 | question as follows: ‘ , -
B % | . "y  Directing your ,ét;tentibn.,i officgi:,'
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 went to my office, placed the tape in one of my file.
| cabinets.

| lab. 1 have been unable to locate it. It has not
disappeared.

"to this tape that you say dissppeared, Officer,
wauld you tell us, what did you do with this tape
after you purportedly took it?")

THE WITNESS: After I returned to Parker Center L

I believe I then tock the tape to the sound
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Q@  BY MR. KANAREK: It has not disappeared. ¥ou

triad to locate it, right?

A !n, air, I have been unsuccessful so £ar:a.
Q Heli, vou knew you wére going to come to court to |
testify? |
A I wam aware of that, yes, sir.
" R  Comcarning this very mattexr that we are before
Judge Older on?
A ' Yes, sir. ,
Q So would y&u tell us whaxe did you look Zor it?
A Well, we have thres tape file cabinets in the
Ho'micide' Room, and we have a gection up at Scientific
Investigation where a number of other tapes axe mtorsd.
, | 1 seaxched both these places and searched the
recorde upstairs and downstalrs.
o Q And the tape las disappeared, right?
"A I cannot locate it at this time.
Q And you haw made a sort of a continuous saa.rch
for it, for the hd’h aeveral waeks?
-: A3 " N&, noi; the last severa) weeks. J:“startm‘i Friday

1oqking fox Akl . o0 LN o
Q I wae. .
And dj.xecting ){our attenti,gn ‘l:o th;L: tapa;
officer, was this tape deliboxataly destroyed becauge of
the fact that the 1an9uage that wis on f:he tape was

language that you or someone else dld not wish to come put
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- in this courtxoom?

A No, sir.

Q@  Who alse had this taps other than Slourui:ﬁ,
bad rhysic_al pomsession of it?

A Ko one that I know of.

Q@  You ave. t'hefao‘nly Gne?

K- A far‘ae I know, yes.

Qi ‘Wall, yhen you taka it to tha sound 18 you g:t.va

“u: o cagenes ALagE L ta . x0 " '
A I am hot bosi.t:l.vc zI got it to tba nound 1ah.
Q T see. ' , |
A That is what.I am tryigg to Getermine now.
Q I see. Now, diracting your attention,

 Mr. Calkins, to Mr. Spahn, you have not meen £it to cauge

Mr. Spahn to be subpaanaed to thega proceedings, rﬁ.ght?
A No, sixr.
Q@  Ig that cama£7
A That's correct. |
THE COURT: Are you talking about the sergeant

personally, Mr. Kanapek?

MR. KANAREX: Pardon?

THE COURT: Are you talking about Sexgeant Calking
persopally subposnaing Mr. Spahn? |

MR. KANAREK: I said caused.

ﬁm COURT: That i& usuvally the funiction of counsel.

I wanted to be sure I understond your question.
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case, caused a subpoens to be issued to bring Mr. Spahn to

rgspect to the gun does not psrtaln to Leslie Van Houten.

% ' MR. KANARER: We dhjact to this evidence on the grounds |

Q BY MR. KANAREK: T6 your knowledga, Mria'calkins.
hag anyone causad, on behalf of the praﬁadution of this

this courtroom? ‘
A Not to my lmowiadge. glr.
Q,, _or has anyona agked Mr. sxgahn to cone to this
couxtmom to testiﬁy? L e
v A Not tu ™y gw‘ﬁhdga, s:!.r. ’

“ Q And to yon: ‘knowledga - ysm are one of the

investigating nfficera in this case, is that co::rect?
A . 7That iy cbrreci:, s:lm o,

.' R  Vould it be fair to say tha:h you are pne of the
individuals who Ls in chavge of the prosecution in this .
case? ' | ‘

A  No, six, I don't think that 1% iz fair to say that|

R  Well, would it be fair to say that you are one
of tha inveét.tgatﬁ.ng officers in ¢harge of the investigation |
in this case?

&  Yes, xin, ‘that is cqrrect;

MR, KANAREK: Thank you, your Honor.

TR COURT: AJhy guestions, Mr. Hughes?

MR. HUGHES: May we have that stipulation?

MR, BUGLIOSI: So stipulated, this evidence with

of immatexiality.
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THE COURT: The examination is not finished yet,
Mr. Kanarek. ' ‘
Ts theze any redizect examination?
'MR. BUGLIOSI: I h&ve xo redizect examination, your
Honox . | ‘ '

MR; WRER-' I meant continuing objection, your

*u:ﬂonom dpn all of hhia w:!.i:ness 5 teatimony asg tn materiality

ami relevancy. [ D

THE COURT: Very well.

| . You may sté'pdwn: §ergea'nt..
We will taka 2 rvceuﬁ at thiz time. .

MR. SHINN: You:c Hoaor. may I reney ) mtion now
or later? .

THE COURT: You may renew it later when the haarinét
im corcluded. ) ‘

MR. SHINN: Thank you.

THE CTOURT: 15 minutas.

{(Recess,)
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(The following pifoce'é;iings were had in open

eourt, defendants and counsel present, -the jury absent:)

THE COURT: All parties snd counsel are present, the

jury is now preseﬁt. . o
You may continue, Mr. Buglié)sii

MR. KANAREK: Your Homor, I have a moﬁim.;éb make,
1f X may.
- I want to check with Mr, Bugliosi first.

THE COURT: Has it something to do with this particu~
lar hearing?

MR, KANAREK: With this very witness, yes, your
Honozx.

(Mr. Kanarek and Mr. Bugliosi confer,)’

MR, KANAREK: Youwr Honor, I was trying to expedite
matters in that I was asking the prosecution to agree
that a subpoena duces tecum be deemed made, duly sexved
gnd returned as to this tape fecording that the officer
saysg that he can't locate, because it is our pésit;ion,
b&sgd on Brady vs. Maryland and Peéple V8. ==

THE COURT: Leﬁ’s get to the poimt, Mr. Kanarek,

MR. KAHARE‘K: The motion is, yoﬁr Honor, to suppress
all this witness's testimony, and esﬁeaially the testimony
concerning congent.

THE COURT: On what grounds?

MR. RANAREK: On the ground that there has been a
suppression of evidence by the progecution, |
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THE COURT: The motion will be denied.
Let's proceed.
MR, BUGLIOSIL: ¥owr Honor, if the Court has any
question as to the admissibility of this evidence on the
shellk casings, with respect to the éhell cagingg, then we |

- are prepared to puak on: additional cvidence at this time.

with respect to congent. : :
- THE COURT: Until I hear all the evidence, Mr.

. Bugliosi, I can't rule in advance,

I don't know what you inténd to put on or what
the defense coungel intend to put on. |

MR, BUGLIOSI: The other evidence, your Honor, would

‘be fraom the other officers that were present, and their

tegtimony would be corroborative of Sergeant Calkins'
tes-timﬂnyo

THE COURT: I will make no commitment to you.

- Put on whatever evidence you wigh.

MR. BUGLIOSI: I am not looking for a commitment,
your Homor, but I wish to save precious time. There were

seven or elght officers out there, and I could call seven

. or cight.

If the Court has gome question in its mind, I
wish you would indicate or tell us to call the officers to
the stand.

THE COURT: [ have made my position clear to you,
Mf. Bugliosi. I don't know what else to say.
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| evidence at this time, your Honor, on that issue.

| of argument, or we would like ‘o ‘renew our motion to strike
the officer's 1:¢=.",s.‘::!.mmay..~

MR. BUGLIOSI: I don't believe we will put on any more

THE COURT: Very well. _
Do the People rest on the motion?
MR, KANAREK: Your Honor ==
ME. BUGLIOSI: Yes, on the motion.
MR, FITZGERALD: Defendant Krenwinkel rests.
We would like to be hea:éd; obviously, in terms

THE COURT: Any evidence, ﬁr. Sizinn?
MR. SHINN: ﬁothing further, your Homor,
THE COURT: You rest on the'mc;timf’

MR. SHiNN: Yes, your Honoz.
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6a~1 _ | THE COURT: Mr. Kanarek? | ‘
‘ g | MR. KANAREK: No, I don't rest, ‘

s | . I call Mr. Buglioai as & witness, your Honorx.
¢ | He was a percipient witness. He Iinjected himaelf into

- this. _ -

P _‘ . _ I call Mr, Bugliosi ax & witness,

.1 THE COURT: ALl right.

8 I THE CLERK: Raise your right hand, please.
,'9. : Would ynu pleage repeat after me.

10 | I do solémly SWEAT ==

1 THE WITNESS: I do solemnly swean -- ”

2 | THE CLERK: -- that the testimony I may give =~

B | THE WITNESS: -~ that the testimony I may give ~~ -
1% ' THE CLERK: =~~ in the cauge now pending --

5 | THE WITNESS: -~ in the cayse now pending --

16 | THE CLERK: =~- before this court --

i | THE WITNESS: -- before this court --

18 | THE CLERK: =~ ghall be the truth --

1 | THE WITNESS: ~- shall be the truth ~--

20 THE CLERK: =-» the whole truth --

2| THE WITNESS: -=- the whole truth -~

2 | THE CLERK: -~ and nothing but the truth --

% ] THE WITNESS: -~ #nd nothing but the truth --

2 THE CLERK: «- 50 help me Gopd. '

25 THE WITNESS;-~20 help me God.

% | THE CLERK: Please be seated.
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THE WIINESS: Take it cisy on mé now, Irving.
THE CLERK: Would you please state youxr name.
THE WITNESS: ' Vincent Bu.gliosi. .

Y

s ‘

VINCENT BUGLIOST, '

| called as a witness by the defendants, haying been fivst-
' duly swoin, was examined and testified as follows:

DIRECT EXAMINATION

" EY MR. RANAREK:

Q Now, Mr. Bugliosi, how long have you becn
carmect:ed with this case?

MR. BUGLIOSI: May I object, your Honor?

MR. KANAREK: There are two other deputy attorneys.

THE WITINESS: I wag asgigned to the case by Mr.
Yotnger on November the 18th, 1969, at spproximately 2:00

B o10e

| BY MR. KANAREK:

Q You are aware of the law in connection with

 obtaining search warrants?

A Yes, I am.
Q 1g that correck?
A Yeg,

Q Did you preﬁare & daclaration or did you

‘.' prepare any moving papers to ask any magistrate or any

judge to issue & search warrant or a warrant of arrest
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6a-3 1 priox to youﬁ: going to the Spahn Ranch?
| - A No, I did not..

" h Q Directing your at.tenf.ion to the time that you
went to the Spahn Ranch. Was it your intent to participate
in a search of the ranch? |

. A Yes. | '

@ f Q And was ic youx: intent to participate in & -
search of the ranch for whatever evidence that you could
find in connection with this ‘caa’sgz\ |

PR

A Bagically shell ééaiﬁgs. of cmirse,, if we

10 !
4 | came across something else, sbviously, we would haye picked
' ;_‘,‘A | it up. But that ig not the reason why we went out there.
' 13 | Q Your state of mind was such that you wanted
. 1w | evidence to pregent in this court or in the Superior Court
15 | in commection with this case; right?
6 A Yes. To connect these defendants with the
g corpug delicti of the crime. '

| : Q@ = And your purpose was not limited to shell

10 | casings; is that correct? »
' A I would say 99 percent of the reason why we

5 | went gut there was to look for shell casings.

2 | . Q. May I have an answer to the question?
23 | | Your purpose, Mr. Bugliosi, was not limited
2 Just to shell casings; is that correct?

o 2 A I think that would be a correct statement.
% Q And you, as & lawyer, knaew that if you were
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thereto and the time p,:ior thereto,

not foraed to dz.scipline ycurself in connection with

moving papers, in conmection with a search warrant, that

you then could, or would, attempx;.to, meke ' an exploratory

scarch; ig that correct?
A I don't understand your question,
Q Well, your state of mind wag such that -~
are you awate of the law of search warrant?

A Yes.

Q Are you aware that in the law of search

waxrants, the area £o he searched must be precisely get

out ‘:{n the search warrant?
A
KanarEko

No search warrant was involved here; Mr.

) My question ;Ls, Mr. Bugliosi: At the time
that you went to the Spahn Ranch, and imediately prior
were you aware of
our law of sedrch warrants? '

A Yes,
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" Mr. Bugliosi, to your knowledge of the law, your gtate of

- e

Q@  Were you aware that in connection with a search

: ﬁaxrant you myst precisely define the area to be

searched?
A  Yaes.
Q and so, is it a fair statement that you intended -
to take advantage, by this technique of going there absgent
a search warrant, sc that you could then makes an exploratory
search and go where you wished with the law enforcement
officers? |
A  No. S :
MR. KAY: %o which I will object ag belig argumenta~
tive, your Honoxr. o,
THE COURY: Well, it is ambiguous.
Axe You talking. about with or !ftithouﬁ »édn_aﬁnt,
Mr. Kanarxek? I don’t understand the guestion.
It 18 argumentative, but apart from that pi:aae
of it, it ig amblguous.
The objection iz sustained.
'MR. KANAREK: Very well, your Honor.
Q  Now, Mr. Bugliosi, dirveoting your attention %o

"~ wyour knowladge of the law as a jawyer and as a prosecutor.

A Don't compliment me now.

MR. KAMAREK: Your Honor, may I?

THE COURYT: Tet!s proceed.

MR. KANARER: @ Directing your attantion,
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24

. mind.

' Was your state of mind such that you falt that

 you would have greater latitude by purrorting to obtain
1 whatever you were going to obtain by way of a consent than
| you would 1f# you had to discipline yourself to the four

corners of a search warxant?

A No. I feel that the perimeters of the search

- warrant would have been just as broad.

Q : Then what wag your reason for not getting a search

- warrant?

A ~You don 't need A seaxch warrant under United

- States va. Rabinowitz and People vs. Laurentzen when you
| have a consentual sitvation. |

Q AL that time had you been familiar with Chimel
vg. California? '
A I don't know 1f Chimel had rome down at that

' point, but in any event it did mot overruls Mabinowii:, not

on that point. _
Q Ara you telling me that you do not lmow whether

A I don 't know tha exact date of Chimel. I do know

1 that it didn 't gverrule Rabinowitz on that point.

Q My question is: Did you know --
THE COURT: You are getting far afield, Mr. Kanarek,

1 It has nothing to & .with tli'e,isaue at hand.
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- track wheare it bhas soms ralevancy to the issues or con~

i5

Let's either get vour examination back on the

cluwde it,
MR, KANAREK: Your Henor, I think the state of mind of ‘
this witness ig in issve. | ,
THE COURT: Let '+ proceed. Ask your next guestion,
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"MR. KANAREK: Very well.
BY MR. KANAREK:

Q Now, Mr. Bugliosi, directing your attentionm
to your intent snd your state of mind. '

Wag your intent such that you wished to make

an exploratory search of that entire ranch?

A What do you mean by exploratory?

Q Go out there and look for evidence in connec-
tion with this case?

A I intended to go out there with the officers
‘and look for the shell casings on the premises of Spahn

| Raneh. Obviously, if we stumbled over somethirng that was

. " valuable, we would have picked that up too.

Q  Right. |
Your state of mind waa guch that you intended
to perhaps Sttmbl& aove: ;mthing, right?
A Is that what I wald? .
Q : 4 m asking 701! fox your state of mind.
A No. My state of mfind was not to stumble over
s & % s . T
3 Your state of mind was if, &8 you put it, if
;yrm "gtumbled over something valuable,you would bring it

. to court and attempt to use it?

A If I stumbled over the kniv‘es that were used,
I would’ have picked them up, right.

Q Now, my question €0 you is: Because of the
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Ge-2 fact =~ well, let me withdraw that.
' | ‘ ‘ I will ask you: Did you attempt to get a
declaration from anyone concerning items that you thought
might be at the Spahn Ranch? .

MR, MUSICH: Objecet, your Honor, a3 immaterial.

THE COURT: Sustained. ‘

MR. KANAREK: | Q And ié it a fair statement,
-, | Mr. Bugliosi, that you issued no process, you caused no
= o | Pprocess whatsoever to be issued in connection with this

10 case as far ‘as the search of the Spabn Ranch is concerned?

- TEE COURT: You have a stipulation, don't you?

e MR. KANAREX: No, your Honmor. KEe won't stipulate.

| s 1 . MR, MUSICH: Objection, your Honor. Asked and

. . gy answered. '

i THE COURT: Don't you have a stipulation that there
16 | Wwas no arxest or search warrant involved?
4| MR FITZGERALD: Yes, we do have, your Homor.
;a THE. COURT: That was my undexrstanding from the
o | outset of this hearing. o
- I MR. KANAI}EK{ ;Yﬁgxr.ﬂéndr, but the question, I

P | know there is no sjse’ar&:h warrant, but this go.é's t.d' the ;o

'23 ' liy position is ‘that the prosecution, eépeciaiiy :

o | when the prosetution -~ | .
' 2 | THE COURT: What was yotr question? -
2% MR. RANAREK: My que'stiqn involved whether or not

CieloDrive.comARCHIVES



10,176

6e~3 4 there was any process, whether he attempted to get any
process, your Homox.

'3‘ , THE COURT: You have & stipulation that there was
g | none. ' o
s | MR. KANARER: I mean, I 4m after his state of mind.
6" It is our position that his state of mind was guch ~-
7 - THE COURT: It im irrelevant on thig issue. The
: g | obiection will be sustained.
: | 9 "~ Let's proceed.
10 MR« KANAREX: May 1 make an offer of pxoof then?
11 - THE COURT: Yes. ' . |
12 | MR. RANAREX: 1 believe that it is a falr statement

13 | that this man did not obtain a search warrant and dig not
‘ - 1 | @ttempt to obtaln a sedarch warrant In order to pervert

15 | the law of congent so that he could use the purported law

16 | ©of consent in order to just go willy-nilly anywhere he

17 { Wwanted to ';on the ranch.

B ‘ Your Honox, it is relevant to that issue.
. "6d £1s. 1.9‘ ’ THE. CQURT: Ask your next question, Mr. Kanarek.
20 ’ ' -
. 21

2% |
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6D~1 | 1 . MR. KANAREK: Q .iibw.' ME. B;Jgiiéai. did you

: '; cause any title search to be made as to thip Area as to

3 | who, in fagt, was the ownex? o L

e | A To. . ‘

5 Q And is your state of mind such that you recogniza ‘
6 | trat in the law of consent it isn't the owner that |

7 | counts, L€ ig who is in cccupancy that,counts?

g ',' I:R MUSICH: Your Honox, I will object to thiﬁ line of |
o ) i‘i. questioning xegarding the legal knowledge of these two l

190 | attorneys.

o THE COURT: Sustained,
1,9,‘ Q BY MR. KANAREK: Mr. Bugliosi, did you deter~
1 | mine, did you maks any determination or any kind of
. 14 »:‘ investigation to determine who the cecupants were at thixm
.15. area that you called tha Spahn Ranch?
6 | A ©On Novembexr the 19th?
7 | ®  or priot thereto.
\’18 .: A Not all of the ocoupants. .
‘19 ' T knew it was the former Yesidence of the 80~
* »'| called Family, and I knew that George Spahn was living there.
- 21 HR. KANAREK: Your Bonox, may that be stricken? It
22 | is not respsnsive to myQestion.
23 | May the question b read to the witness?
%% | THE COURT: The guestion ix ambiguour, so the answar
. o5 | will, of course, have to be ambiguous also to that axtent.
5% | overruled.
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0| .

~ about Tater on be stz:icken. your }Ionor? .,

MR. KANAREK: @ Had you, Mr. Bugliosi, evex

 seen this man who held himself out, you aay, to be
| Mr. Spahn before that day?

A I didn't see him in pexrgon, and I don't think

I had gaen a photograph -~ I hadn't seen a photograph of
him ab that: point. TLater on I saw a photograph of him alses |
- where & | |

| MR KANARER: Your Honor, may the' ‘“later on™ be

: Btrd.cken'* , !

1 »

THE wxmmss : ;iy anpwer is that I don't believe I

gaw any photpgmph of him. and I definitely did not Bea

him peraonauy pria:: to Novembsr lgth., :
szmnx- May this portion that he anunctni:ad

THE COURT: Na.
rLet '8 procaed, . é&_sk your nexk gnestion. ‘

MR»WK: Q- - Naw, Mr. Bugliosi, have you
attemptgd to find this tape that officer calkins testified .
about? |

A ' No. ‘

| Q  Have you‘ caused anyone to attempt to loazité that

tapa?

A I told Sergeant Calking late E'riday to look for

’ 1to that WQ would nG.ﬂd it.

Not Friday. '.L‘od&j is Thurddays Yes, late

Friday.
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" Late Friday, I told him that Thurgday morning

we would have an eyiden‘tiar.y hearing on this lssue, and I
wanted .him to bring the tape with him. But I didn’t
look for it myself. '

. MR, KANAREK: I see.
Q@  Has any such tape been handed to you?
A No. -
' .ﬂR«. KANAREK: Thank you, your Honor. Thank you,

1

Mr. Bugliosi. oy

THE COURT: Any questions; Mr. Hughes?
MR, 1HUGHES‘: No.

)

: ,3‘ ! ) believe, 'bya oﬁr stipuldtion; your Honoxr,; I

4

wag not asking questions.

_ THE COURT: I am no'l: certain that ’che raéofr:a' 1ndiceates

that there is any st:l.p;lat.ion, or if ‘t:hefe :!.s a
stipulation, as to what, S,a. :Lf you are relying on a
stipulation, you had batter enuticiate it for the record 5o
there is no question about it.
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MR. HUGHES: Well, the stipulation was that this
testinony of Sergeant Calkins relatiﬁg éa the gun ani:!
shell casings was not to be considered in any way or
manner against Leslie Van Houten.

Ig that correct, Mr. Bugliosi?

MR. BUGLIOSI: ©So sitlpulated.

THE COURT: A1l right.

MR, HUGHES: Could the jury be so imstructed if,
Indeed, the evidence is admitted? |

THE COURT: Yes. If you will make such a request
at such time as that evidence 1z offered. d

MR, HUGHES: Thank you.

THE COURT: Anything further, Mr. Kanavek?

MR. KANAREK: Xo. Except by way of argument.

THE COURT: Do you rest on the motion?

MR. RANARER: Yes.

" 1r 15 our position, your Homor ~- well,
Mr. Fitzgerald will argue first, your Homox.

'I"Hf: COURT: The People have the burden. They have
the right to open the argument. .

MR. BUGLIOSI: T think it is clear, your Homor, we
haveé here a congentual search from j:r‘ Spahn.

Even assuming arguendoe that Mr. Spahn is not
the owner of the vanch ~- and I would never stipulate to
'that, of course, becguse I have heard that he was ask but
agsuming that he ;!.s not, the law 5; clear -- may I have
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fe-2 , | a momeﬁt, your Honor -- that: the cx;'ucial,iésixe to be' ;. "
determined is whether or not the officers rensonably
telied upon the person giving consent. If they had
reasonable grounds for believing that the person giving
the consent had the authority to give consent, then the
Bearch that occurred thercafter is lawful, even though it
is ascertained a:l:‘ a later point that the party giving
consent did not, in fact, have authority to do #o.

I would cite to the Court this language in

, | People vs. Gorg, 45 Cal. 2d 776 at 783, where the Court

a | beld: _
i | "It has been held that a search is
sl lawful where it is made with the permission or
. | consent of & person who either has or believes
w | that he has actual exclusive or joint control
16 | over the premises and 7}"" the police officérs,
17 : under the c¢lrcumstances, reasonably and in good
- faith believe has the authority to consent to
w | their entry and search.”
- as 1. The language, I think, is clear there that the
. o | iss.te/vba:her the officers reagonably relied upon the nerson
| 2 | vho gave consent.
25 I would also cite to the Court People vs.
o | Caritativo, 46 Cal. 2d 68 at pages 72 and 73.
® = _ There is also similar language I People

36 vs. Correo, 201 California Appellate 24, 851 at 852.
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' I think one of the most Jmportant casex in
the area of searches,-'a:‘aci seizures in the State of
Californis, a case tfza;t. 1éd to subsequent. Supreme Court
dectuions, is People vs, Keham, 4% Cal. 2d, 434,
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?che;r.'a is a fcomota in cahan which talks about-

gaod faith and migtakes made by rolice officers with
1 'xaapact to searches and seizures.

‘But this argument by me, youx Honora is all

K assuming. of course, that Mr. Bpahn never had tbe auvthority
ko grant congent, and T think the only evidence now is that

he daid.
The man identifiad himself as My. Spahn. This -

| %s Spahn m‘mh. The ml’y reasonable inference iz that héﬂ .

is ﬁhe ownex cf the propevty. ‘
| Novh 4f the defense wants to pm: on evidence

had authc:r:ity to grant ccnaont. thbn thi.ﬁ ‘1.8‘ a ﬂiff‘r&&b

2 1 iggia, but T don 't think*thu iggua has aveﬁ aﬂun at this

v

point. ,
80, I will uhwit the mhkter,’ your Honor.
m COURT: Any axgm‘ent. Mr, Fitzgerald?
QR. FITZGERALD: Yes, your Honor.
‘First of all, T would agres with Mr. Shinn that
there im a constitutional impediment to the offered comnsent
of Mr. Spahn in that Mr. Spahn was not advised that he need

not: submit to the eaxch, and £hat 4f he did subait his
, pmperty to a aeamh, that the fruits of tha aﬁarch could
- mﬁd against him.

Now, cbv:muuly. the prasecution hag tm burden
of Proof lor; the ismue of mmnt. and T submit _that‘ they
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‘failed t§ maet that burden.

.| approximately nine plice officers, congented te a gearch

] inm by Mr. SPaht&q

other tgnants »

‘Mr. Calking referred to in his testimony in response to my

- Mr. Spahn :esided at the 10cat1cm.

The state of the record is that an 87-year~old
blind man who apperently needs care, in the presence of

without being told of any alternative.

" . ¥ think that the state of the xzacord is such
thai; they failed to demonstrate, even beyond a preponderance
of avidenca, that a free and voluntary consant wis entered

f: think, secondly, we have a pmbiem in that the
recoxd indicates that persons other than My. Spehn resided
at the location; that there may have been or there was

' Now, whether or not Mr. Spahn hag the anthortty
ko cunuent to a gearch of areas of the ranch that are usmed
by other pacple is problemztical. ’ |

THE CQURY: | What othexr tenants are you refsrring tof?
MR.,'FIM@RALD: Iﬁ fact, the other tenants that

question: Did he have information that pgoplu other than

We don 't know the nature and charactar of *hha
relationship betwesn Mr. Spahn and thosa other rersons,
but L€ there was some ralationship. or if othex people
1ived at the 1aca1:idn¢. Mr. spalm may not h#v&; in fact,
a~uth91:1tg to_c&mnt o the search of thelr balongings or
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an area of the xvapch that is exclusively theirs pursuvant to

| some leage or purswdnt to fome verbal agreement those fepple

may have with the pwner~pomsessor of the Propanty.

I think we are in the area of sesarch and seizura

where we are tal‘ki.ng about: the consent of the 1andlnrd to
| police offigers to search the balong;tngs or search arsas in— '

habitad by persons qther than the landlord. ~

Now, cextainly, you are not deciding this case in
a vacuum, you are not tiec.iding thig ispue in a vacuim. You
haye heard cmaiderable e*iidence in connection wi’ch tha
Sz:ahn Ranch 1n other phases of thir cage, and it ig abun=~

[Rotly clgag = a0 e

-\" t ?.‘ *
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' THE COURT: Not so far as November, 1969, is

concerned,

MR, FITZGERALD; The state of the recoxd is that
persons other than Mr. Spahn were living on the xanch,
dccording to the only witness, Sergéén,t Calkins.

THE COURT: I didn't so j’:rgﬁerst:and that testimony,
Mr. Fitzgerald. o o

You asked him a quésti;dn“ in clﬁsmé which
agsumed facts which were not then in cvidence, and he
answered {t, But other than that, 'f. don't reqnll any |
evidence that Iindicated that there was any.one else
residing at the Spahn Ranch in November 'of 1969.

MR. FITZGERALD: Well, I felt that I had clearly
established that.

I think that is an lssue that would be
uncémiroyerted, and if that 1s the sts;te of the Couxt's
mind, I wonder If I might have the opportumity to reopen
to simply ask Sergeant Calkins a few more questions,

'I think I can easily establish thst, your |
Homor. O perhaps we can stipulate. |

(Pause while Mr., Bugliosi and Mr. Fitzgerald
confer.)

MR. FITZGERALD: Could I recall Sexgeant Galking
for this very limited purpose, your Homor?

THE CQURT: Very well, you may.

THE CLERK: Just be geated, sir,
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_ State your name, sir, pledse.
THE WIINESS: Robert L. Calkins,

ROBERT L. CALKINS,

| resumed the stand and testified Further as follows:

FURTHER CROSS-EXAMINATION

'BY MR. FITZGERALD:

¢ Sergeant Calkins, when you went to the location

" ! at 12000 Santa Susanna Pass Road on R’ovember the 19th,

4 | 41 you have fnformation that persons ABEE Hiary e Spahn

resided at that location? ‘ |
A I had been told by other 1a7: enforcement

1 | L had no names or any specific information at atl. -

Q Did those other law enfdrcement personnel who

'told you that purport to have firat-—hmd knowledge?

A I don't believe I ever got the fmpression it

wag f£irst-hand knowledge. It was just converpations.

Q Did you find out from Whitely and Gunther?
A I had conversations with them regarding this,

' ves, sir.

Q Whitely and Gunther wexre Los Angeles County
Sheriff's officers; 1sn't that correct? ‘

4 Sheriff's detectives, yes, sir.

Q Sheriff's detectives?
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. A Tesg.

® .| &  And they had investigated a related homicide
v 5 | ©ase that may have been connected with this same locationy
. | dsn't that correct?

2 A LL may have been connected. 1 don't know this
¢ | for sure, str. L
7 . Q Well, they were the invegtigating officers in
s | People vg. Beausoleil, were they not?
9] - A  That dis correct. _
0 | ¢  And had they told you that they had been to the
u | ranch previously? ‘
12 A I am sure they did, I don't have an independem‘: \
18 j ‘recollection, but I am sure they did.
| . 14, : Q And Whitely and Gux}ther were there with you on
5 | the 19th? | o
1% A ‘That is corr&ct, ;sir. o ,
1 Q@ . Andasa matter of fact, they in:roduced you

8 to Mr. Spahn; isn't that right?
| A I amnot sure. I very well cauld be correct,
7-£1ls. o0 | but I anmt not sure whe introduced me. - '

22
28 4
2% |

. = |
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7=l . ' '
del - Now, iz the Spahn Ranch at that location?
ves, sir. '

'.‘s'nd the rxanch has bhorses, right?

B O > &

You, wvir. ‘
@ 4and zanchhiands to take care of those horpes ==
or wers there ranch hands there on Novembexr 19th?
A ’.l‘hev*a were gaveral male adulta at the loc:ation.
= . I don't know that they weye ranch hamds. I did anewoa
‘ 'they were, thcugh. ‘
| Q Did they live at the location?
n IR. KANAREK: 'That would be calling fox a conclusiots,
» | Your Honor. , | |
; - . . THE'COURT: If he knows of hig own personal jmowledge.

10

: ‘ o 1 THE WITNESS: I don't know that they livad there.
- 2 BY MR. FITZGRRALD: ' You searched the place,

. "16 right? oOr you conductad some sort of an axamination of the
' wm | pra@isek. right? . '
| ol & - Some sort of an examination of the premises.
Q ‘ Did you discover any' living quarters?

A The only iiving quarters that I entared were

Mr. smhn'a. when I‘talkaa to hinm.

19

LY

20 |

T2

2 - .1 aid not entar dny other liviny quarters, at
2 | 1edst I 4id not kelieve thay wera living Quarters.
w| @ Did you see trailers ak the location?
® = Y U beiiﬁ?e there yece two trailers there.
2% ) Q o I?id you enter those trailers?

1 .
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25 |

A No, sir. .

Q And the female Caucasian you desaribed as being ‘
in the presenca of Mr. Smmhn, do you know if gshe rasided
at the location? o

a I don’t know.

MR. FITZGERAID: I have nothing further.

THE COURT: Any questions, Mr..Bugliosi?

MR. BUGI:IQS:E: Your Honor might feel it is :elavant’

‘as. to wheve the shell casings were found, ch the issue of

Joint ﬁenancy,
May I ask ohe or tws quastions in that ::egar.d?
- THE, COURT: Do you want to raopen? 5
MR. BUGLIOSI: Yes, your Honox.
THE COURT: Very well.

DIRECT EXAMIRATION (Reopened)
BY MR. BUGLIOSI:
R were shell éas:lngs‘ in fact found on the Spahn

| Ranch on Novembar 19, 19697,

MR. KANAREK: Immaterial, irxelewant to the issue of

consent.

)

Eithar th{éré-'.,ia congant or thera isn't,
_THE COURT: ' Qverxuled.
THE WITNESS: Yes, @ir.

~

: _ . M Co :
Q BY MR, RUGLIOSI: In what axem of the Spahn

Ranch?
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| found some more, several, mayha three or :Eaur hundred yards

' huillding at Spahn Ranch?

Honor, . -t N & 3 ], 2 “ '.a",r
" : - ; 5 .. i

‘of min&. would you give us your egtimate of the area that you

acres, gomething like that, 10 or 15 agres.

A I call it the creek.area, approximatealy 100
yards south of the main cluster of btxildingt in the wooded
drea wha::e tlhers is no buildings of any typa, and then we

up a canyon, which is a gopd quarter of a mile from any of
the huildings.
Q No shell casings then were found inside any

A Not to my, kpwladga.
| MR. BUGLLOSTS | ﬁo further guastions.
KAI{AREK- I have some questions, 1LX m&y, your

% " 5 <3
THE COURT: All right.
N o w4 .,
i . " vy ¥

. 5 t
; v -

W o « g ¥
t ] I 3 e, . .

, | cmss«amm'rmﬂ o
BY MR. KANAREK; s S
Q  officer, diredting your attention to yow state

thought the spalm Ranch vas bafors you went thare?.
K I was undez the imprassion $t was around 10

Q°  of ared, right?
A Right. |
Q And directing your attention to your stata of
mind as far as a.;uy search that you were going to do, youx
intent wag to seaxrch all of the spahn Ranch, right?
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4  No, sir.

Q@  The area you call the Spahn Ranch?

A My state of mind was not as Quch that 1 was
going to seazxch ten acres, |

Q ﬁeii."yau had an intent to sedrch for whatevexr
you were going to search for, right?

(No responsa.)

- You had an intent to search?
A Yes, sir.
'~ .Q@ and thig :i.ni:»snmt:~ wig to search the entira avea

" looking for whatever you wexs logking for.

You wexe not going to stop in the first five
syjuare feet, were you? ‘
A . X 4id not intend to stop in the Firat five

. sgpare feat, no,

Q ¥ou intendad to go all over the entire araea
looking for whatever you were looking for, is that

- gorxeot?

.5 ‘Well, you asked me for my nt&i:.a of mind,
I never had the stata of mind that I vas going
to6 have to mearch ten acxeés of land to find what I was
looking foxr.

¢

¢ . Directi.ngr youx, attention to yonr stats of mind,

- you wera .gning to mrch to your heartls ;‘:onten'l: looking for

whataver you wm:!a 1ook1ng for. ia tha.t a fair statamant,

i. itl Offider? ) o . l . .

47 ‘ 1
P
.
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Ta that a fair statement?
Ave you agking for my mtats of wmind?

Yeg..

PR » S

- T ' sorry, waybe I don't understand you.
Q- You did not know whera tha itams wers that you

were suppoaedly -~ that you had in mind, right?

A T thought that I had an area i.n mind a8 to where

bhay mm. yag, sir.
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@ . All right, now, and if it turned out whatever
you had in mind was not in that area, you were gof.ng to
search the entire area, the entire ten acres or whatever
the Spahn Ranch consisted of.

Is that a fair statement?
A That was not my state of mind.
A} Your state of mind was that if you did not find

what you were looking for in the arxea you thought it wés

you were going to abandon the search, is that what you are
telling us?

A No, that wag not my state of mind either.
9  So your state of mind was that you were going

~ to search and search amd search the entire area until you

. found whatever you were looking for, is that correct?

L I was not prepai'ed to search the entire ten

| scraes of lend with the people we had with us, so it was not

my state cf mind.

I felt there were several places we wanted to

| sgearc¢h, and I had not any impression or state of mind we

would not find them there.

I felt sure we would.

B Do you know what area you were going to search?
A The general area, yes, sir.

% %
] The general area of the =-

Did you know what sxea you were Iooking for

1 a@s far as these cartridges ox whatcver it is you vere

' :'
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‘there,

| looking for?

A I felt ¥ did.
All right, whav avea was that?
The area behind the ranch down by the creek.

& P o

All right, how many acres was that that you were

| going to search?

A I made no such determination until I got there.
After I got there I made an spproximate obsgervé-~

| tiom as to how big an area it was,

Q Directing your attention to your state of mind,

‘& fair statement is that you were going to search until

you decided you had searched enough for your law enforcement

purposes, is that correct, Officer?

A That i3 approximately correct, sir.
(] And would it have required the whole ten

acres, you would have gone back and got reinforcements or

| whatever it took to search the whole ten acres, right?

A If It became necesgsary, yes.
Q So that was your intent, to search all that

A ﬁy intent was to find the shell casings.
Q - And 1f 1t took looking at every inch and every

|nook and cranny of those ten acres you were going to do it,
[right?

A That was not my state of mind when I went put

* %
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| casings?

| redirect examination.

CROSS-EXAMINATION
- BY MR. SHINN:t '
Q Qfficer, were you looking for any bodies too?
A No, sir, I was not,
Q Just shell casings?
A That's right.

% | point:

, Spahn Ranch on April 15th, 1970.

Q But your purpose was to labk for these shell
A That's correct. L RTI
Q And if it necessitated that, you would hav"é
done ik, right?
A Ag I sit here now, that is a correct statenent,
THE COURT: We are getting beyond the scope of |

MR. KANAREK: Thank you, your Honoz.
MR. SHINN: One short question.

MR. SHINN: Nothing further, your Honor.
THE COURT: You may step down, Officer.

»¥

We will recesg at thisg time wuntil 2:00 pP.m.
th:ta afternoon.
MR. BUGLIOSI: Your Honor, may I briefly state one

Sergeant Lee also found more shell casingg at

Does the Court want us to go iato the
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‘| Navember 19th, 1969
i2 "
is 5 wouid solicit the gaod gervices of the court.
. o
s | 1f you issue & subpoena and the subpoena that comes back -~

.| 16 | negative that on this, you have suppression of evidence,

v |
abmzt* Mr. Kanarek, and T will be hetter able to understand

22 |

L 2%
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| Bugliost.

7 |

g | Must be laid now -=

;| consensual search on April 15th at’ this f:ime, at 2;00

:,' o] clock"

THE COURT: It is not a{ queétian oFf what I want, Mr.

1f the soope of the motion covers. that, and of

| course fhe motion was made somewhat indefi:nitﬁ.

MR. BUGLYOSI: Thus far we have only- &ealt: wit:h

::Novemﬁerr 19th, but there was a s.epara.te ineident on
| Apri1 15th, 1970,

THE COURT: Well, the motion has been directed to
in
MR. RANAREK: Your Honor,/the interest of 5aving time

It 48 our position -~ 1 think the law gays that

I mean, this s one of the foundations that

THE, CODRT: Why &on’ t you tell me what you are talking

g1 | youx argument.,

. MR. KANAREK: This tape, in the language of Brady

vs. Maryland, for instance, states cven it's innocent,

even LiE l:he ‘suppression ig not deliberate, 1t constitut:es

2 | & supp::essim of evidence -~

THE COURT: There hasn't been any, has there?
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MR. KANAREK: I am i;ryin,g to expedite matters.
THE COURT: We will revess until 2:00 p.m.
(Whereupon the court stood in recess until

2:00 o'clock p.m.)
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