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L.0S ANGELES, CALI"E;ORNIA, MONDAY, SEPTEMBER 21, 1970
9:50 AN,
e ) s
THE COURT: All parties, counsel and jurors axe
present.
Were you examining, Mr. Hughes, on Friday?
MR. HUGHES: Yes, I wag, your Honox.
| I believe that Mr. Kanarek had a wotion, your
Honor, which he wanted to bring up outside of the presence
of the Jury.
N May we approach the henph on that first?
MR. KANAREK: It ig a reduest for a contempt citatlon,

' your Honor.

THE COURT: I have the papers, Hﬂr’.! Kanarek. I am not
doing to take it up at.this time.
Let 's proceed. .

]

DANNY DE CARLQ, + . .
% ¥ P ? t

the witness on the stand at the ‘time of the adjournment, -

resumed the stand and testified further as Follows: ', .

. FURTHER CROSS~EXAMINATION
BY MR. HUGHES: ‘
| Q Mrx. De Garlo, you sgaid that ybur tryck was
traded for a .22 calliber gun, is that correct?
A Yeah. | |

o s

L

e
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_attached to guns, is that correct?

@ And daid anydne tell you why your truck was '
traded for that .22 caliber gun? |
A  They did not want the pistol. They did not want

' no guns 'there.

o Q Did Mr. Manson want that particular gun or did
he get it that gun from Bill Vance and oxder ~— for some
other reason than getting the gun itself? -

MR. BUGLIOST: - That calls for a conclusion, your Honora

THE COURT: Sustained. ' ~

o} BY MR. HUGHES: -Did he or someone else tell you
that he had got that gun From BLll Vance for someé reason
'other than getting the gun itself?

MR. BUGLTIOST: Compound, calls for hearsay.

THE COURT: Sustained.

Q  BY MR. HUGHES: Nov, you stated in your

* *

previous testimony that o gh&ngon wag not attracted or
A | Yeah. _
Q pid Mr. Mansgon tell you j:i:at he daLd-not want’'that’
qu? ; . . ,
A He didn 't want no guns. i . . - , .
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Q And didn't he tell you that he traded your
truck for that gun in order to prevent the ranch from

being shot up?

A Yes.

2 Now, did that .22 caliber that was at the
ranch, did that belong to everyome as much as it belonged
to Mr. Manson? o |

A Yes, . -

Q  And didn't Mx. Menson tell ybu that he didn't

‘want i't' and as’ked you if "y'ou would put it with the rest of

your guns, and didn't l{e promlse you that he would get

your truck back? e
A YeS- . T o .
Q | Now, Danny, i wauld Iike m ask you .some -

questions about the rope.
Was the ropé bought ',fO;.‘ general .’tusé at the

Spahn Ranch?

A Yes.

ﬁR. ‘BUGLIOSI: Calls for a conclusion. Manson
bought the rope. '

THE COURT: The answer is in, Mt. Bﬁg‘.liiosi.
BY lﬁR.HUGHES:

Q Now, Spahn Ranch 18 a horse rameh; is that

correct?
A Yes.
Q@  Were there many ropes at that horge ranch?

CieloDrive.cOmMARCHIVES
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n |

particular?

Yes.

Did Randy Starr have a rope similar to that

rope?
I don't know, ©
You have seen Randy Starr use rope, haven't
you? . |
A Yes:

] Now, this 150 feet of rope, wasn't it used

 for general work and left in a place where everyone at

the ranch who needed a J:’ope could have access to it?
A Yes., ‘ '

. Q ,And wouldn t iE be a tme statement, Danny,
that the rope and the gun and the sword and the dune buggies | -
belonged to themselves, they*didp t bgiong to an'yone) in:

MR. BUGLIOSI: Compound and ambiguoéus, your Honor.
THE COURIL: Sustained.
BY MR. HUGHES:
Q Isn’'t it true that anyone who wanted to take
or use any of these :'.temé was welcome to pick them up, take
them, and do anything he wished with them?
MR, BUGLIOSI: Compound. Also calls for a conglusion.
THE COURT: Sustainec'l-. |
BY MR. HUGHES:
Q Could you have taken any of those items and
done what you wished with them?

CieloDrive.cOmMARCHIVES
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2"‘3 ' A YES.

. Q@  If 1'd have come up to the ranch, could I have
; | taken them and done what I wished with them?

2 HR. BUGLIOSI: Calls for a conclusion.

5 I THE COURT: Sustained.

g BY IR. ﬁUGHES: | .
s ' Q Danny, were there other longmbatreled guns

g | ‘up dt the ranch?

" | . A Hot pistols,

= COMR, I-lUGHE-S: May I ha.ve a moment, your Honox, for
n | Some Of these pictures?y . ' '
3 fis. - (Mr. Hughes and Mr. F:t.tzgerald confer )

i3 S .
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MR. HUGH3S: Your Honor, I have a photograph which
depicts a male Caucasian. May it be marked Defendants'
next :i.'n order, I believe V.

THE CLERK: W, I believe. V is a -copy of the
Information.

. ‘.‘l‘HE COURY: There is a V, Mr. Hughes. It would be W
for identification. '

MR. HUGHES: W.

1 have a picture of a female Caucasiang iaay it
be marked pDefendants! next in oxrder, X?

THE COURT: It will be so marked. _

MR. HUGHES: I have a photograph of two male
Caucasians, may it be marked Defendants ! next in order,
¥? ' '

THE COURT: It will be so marked. |

MR. HUGHES: I have a photograph of a jacket, may it
be marked Defendants' next in order, Z?

THE COURT: It will be so marked.

MR. HUGHES: May I approach the witness, your Honor?

THE COURT: Yes, you may.

Q BY MR, HUGHES: Danny, directing yoigr

| attention to Defend_ants' W for identification, would you

tell whc; is depicted in that photograph.
A George .
Q  I# that George Spahn?
‘A Yeah.
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Q@  And does that appear to have been taken inside
of his houge? ' '
A Yaa'h- ' ‘. A .

Q - Tiopking at Defendanta ' :x, who is depioted in that |
photograph? P L

A - I think tba‘t::is Linda's kid. - C :

Q; Directing your attention to De_fez;ﬂants" ¥
ig that a picture of yourself and Charlés i&énsoﬁ?i .

A Yean. - P A |

Q And does that picture appear to be ta‘ken at the |

time of the arrest,Avgust 16th?
A Yeah. '

Q- Directing your attention to the portion of that
piagture of Mr. Manson, do you recognize the thong that
appears on Mi. Manson ‘s neck?

~ (No response.) |
Does there appear to be a leather thong around his
neck? '
A Yaah;
Q Now, of all the 1aather thongs that you ware
shown Friday, which of the thongs do ypu believe that is?

MR. BUGLIOSI: Assumesg a fact not in evidencg, your

Honox .
| THE COURT: Sustained.

'@ BY MR. HUGHES: Now, directing your attention to

People 's Z, would you tell us what is depicted in that

CieloDrive.cOmMARCHIVES
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picture -- cxcuse me == to Defendonts ' 7?

A A jacket. '

Q Would you look again at Defendants! ¥, the
picture of you and Mr. Manson? '

(vitness conplies.)
In that picturec do you appear to have
a blgody nose"

A Yeahy they &1& the job on nae.
who is they, Mr. De carlo? '
The Sheriff_.,
pid they work you over?

Yeah.
what sort of jacket is that in photograph Z?

b O b O b O

A set of colors.

Q A set of colors? That waé\your colors for the

.motorcycle club, is the.t right?

L. A Those were not mlne, no, .

Q@  That wag aomebody's motorcydle club colorsr is ..

that right? ’ o v, .
A Yeah. D T I

Q Now, did Mr. Manson ever have' anythihg other than

"o

_his colors that he would not give to anyone?

MR. BUGLIOSI: Assumes a fact not in evidence, your’

HONoxr .

Almo it calls for a conclusion.

THE COURT: Sustained.

CieloDrive.cOmMARCHIVES




10

1L

12

13

1

15

16

o
.18

19

20

' oF

23

24

25.

26

10,875

jife before he would give you his colors?

0 RBY MR. HUGHES: Would Mr. Manson give you his

MR, BUGLIOSI: Calls for a conclusion, your Honor.

THE COURN: Sustained.
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441l - MR. FITZGERALD-: We would like to mark two more
| photographs, 1f the Court please, aﬁ‘d I am concerned
about ghould we begin with A-1? ‘ |

THE COURT: AA.

‘MR. HUGHES: A phbtograph depicting two male:
Caucasians and some guns, AA. _
. 4 BB, & photograph of a gun‘.
AASBBiLd ‘8 : 1’HE COURT: They may be so marked.' -
MR. HUGHES: May I approach the witness, your Honor?
THE COURT: Yes, you may.
" .BYMR.HUGHES. o ‘."\

Q Dirgcting your attention to AA. Will you tell

o

10

- us what is depictea in that photograph, Danny?

; . . ’ .
‘ . C : A-7 Two sheriffa. R : ’5 ’

” Q. Do you recognize i:he guns, that the Bheriffs

are holding? S A LT
- A 7 Two of them I do. . Co
s ' Q Would you identify those gunaz ‘

A A 303 British Enfield, and he hag got a

16

19 ‘
machinegun in the violin case.

o : Q And is ‘Defendant':s' BB marked for identification |
: s | @ picture of a machinegun, of that machinegun in the
%3 violin case?
, ' .%4 A 1e8,
@ a5 | R Now, Mr. DeCarlo, can you tell us -~ Danny --
A Yes?

26
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cross-examinagtion. L
. w2 8

Q | ~=- van you tell us where you were on the

evenings of August the 8th and August the_9th'o£ 19697
A I don't know.
MR. HUGHES: I have no further questions at this
time, your Honox., |
THE COURI: Redirect? ‘
MR, BUGLLOSI: Yes, your Honor.

REDIRECT EXAMINATION
BY MR. BUGLIOSI: ‘
. Q Danny, do you conslder yourself a pretty
independent guy? -:"

s 1

- MR. KANAREK 1 object to that, your Homor.
S : I
MR. BUGLIOSI: It has alrxeady been gone inte on

A 2
) d

MR, SHINN: Self-serving.  *° St
MR. BUGLIOSI: It was gone into on crossnexaminatlon.
' MR. KANAREK: I obgect to the form of that ques-
tion, your Honor. It is calling for a conclusion, hearsay,
self-serving, an opinion that is not permissible.

MR. BUGLIOSI: I think it would be permissible even
if it was not gone into on cioss-examination, but the
point is that it wag gonme into on cross-examination, your
Honor'.

MR. KANAREK: He can't judge himself.

THE COURT: ALl right, that is enough, gentlemen.

CieloDrive.cOmMARCHIVES
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1 B I have heard the ij-ecti,onm

g The objection is sustained.
® , | BY MR. BUGLIOSI:
P O Danny, did Mr. Manson ask you for your

e permiasion to give BLill Vance your truck?

6 A No.

. 7 Q What kind of a truck was it, Dann:}?

' 8 A it w&s a bread truck, a Hostess Twinkie truck.

| 9 Q What were ycﬁu : doing driving a bréad i:fuck,
o | Damny? . |
ul A Well, I had it &ll fixed up like a house.
12 | Q What color was it;??'

o1 A Cream c’olored. ' .
. u | Q Cream colored? . g ¢ oE
5 A Yes. > ‘ 2
= | Q@  What year? ; {
w | A 's2 ‘ .
' T Q What make?
ha £ls. g | A Ford,

20

) 21
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® -
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& » L& 5 O

Do you know the license plate number?'.

- K70683, I think.

K70683%
Yes.

You testified that you eventually got the truck

backs is that correct?

A

© p & p O b O O p O »p &

Yes. . .
when did you get the truck back?

A couple ‘of. }tlonths_;'l&ter .~

How did’you gét it back? R
It jugé pulled into the ranch. o
Who pulled it into the ranch? ., '_ '
Bill Vance. AR ST
And you took it back from him? ~ o -
Yes. He just gave it tome‘ R ‘

' He gave it to you?

Yes.
Did Manson get the truck back for you?
VWell, ves.

" How did he ge‘t it back for you?

Well, he said that when he ¢ame back to the ranch

I could have it back.

Q

- truck back:; is that right?

Manson told you thaf: You could have your own

. MR. KANAREK: That is argmﬁ_antative, yourvﬁonor.

.THE COURT: Overruled.
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4a2 . | A A Vell, T just told him I was going to take the
o | Etrucks ‘
.- 3 | .@  And he said what?
ol A Ee said, "All right."
5 Q  You testified that at first Charles Manson never

¢ | wanted guns at the Spahn Ranch; is that correct?
7 MR, KANAREK: Your Honor, I will object to that as
g.| assuming facts not in evidence, that he ever wanted them.

g | The implication there is ==

- 3
*

- 'MR. BUGLIOST: These were his words on cross, your -
n | Homox. ' ;"“.‘ = B . = .
12 THE COURT: ©verruled. . 2
) B | 'Do you have the guéstion in mind? .
. 18 THE WITNESS: No. o | '
is THE COURT? Read the question “ . , oo ‘
: 1‘6‘- (The question was read by the repqrter_),
17 | MR. KANAREK: Your Honox, may I further Bugdest to

s | ‘the Court that it is ambiguous in the sense is he asking

1s | Whether this is what the fact was, or is it what his

o | testimony was?

2 | In other words, your Honor, it is ambiguous
s | a8 to whether he iz asking him about hiz testimony ox

23 the éctual incident itself, your Honor.

24
. .95 THE WIMSS: Yes .

THE COURT: .Do you undarsgtand the queatiqn?

% | THE QOURT: Overruled.

.

CieloDrive.cOmMARCHIVES
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MR. BUGLIOSI: @ 'So, at first, you say Charles

‘Manson never wanted guns at Spahn Ranch; is that coricct?

MR. KANAREK: Asked and answered in the previous
questicn, your Honor.

T COURT: It wasn't answered. %You objected to it,
Mr. Kanarek. ‘ . , _ ‘

MR. KANAREX: Very well.

TER COURT: Overruled. !

THE WITNESS: Yes. ‘

MR. BUGLIOST: . Q . ' ' ¥hen you briought all your

' guns out there to Spahn Ranch; Danny, -did Manson ‘ordex you

to take them off the xanch? -
A No. i T T U
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Q Many of the firearms, Danny, in the bunkhouse,
belonged to you, is that correct?
A Yes.

Q Were there any firearms in the bunkhouse that

. did not belong to you?

A ' The .22;

.22 what?
Pistol.

The revolver?

Yeaﬁ¢ |

That is the High Standard Buntline?
"Yeah, the .22, the carbine and the 9 millimeter

> O > O B O

" Radom. L fﬁ."

PR

Q Those three flrearms did not belong tc you, is

i

that correct? ~'” '

R

A{_ Yeah, but the'rest did..

Q Did Charles’Mansgn*eVer s&y anything to you
about knives as opposed to guiis?

A He liked knives better than guns. - ;; ~4gﬁ¢¢::
Y s e Py e s WD
Q Ls that what he told you?

A Yeah.

Mﬁ. KANAREK: Your Honor, may we have a foundation
as to that conversatién, s to time and place?

THE COURT: Is- this an objection or a motion or
what? |

MR. KANAREK: It is an objection, your Honor, yes.
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_ THE COURT: The angwer is already in.
BY MR. BUGLIOSI:

Q Danny, you testified that you observed a
couple of ¢arloads of black people come to Spahn Ranch
once, is that correct? '

A Yeah.

Q When was that?
A Sometime in July, I guess.
Q@ In 19697
" A Yeah.
Q Did you observe what they did?
A They xented h‘o:',‘s,es.

Q Directing your-attention, Danny, to Volume 88,

- page 10,483, plgase read lines 13 through 23 to yourself,

read it qnietly 1;9 youraelf.~
’(Witness complies }

Have you read those lines to yourself, Danny?

A Yeah. SEE B o
Q To these questions did you give these
- angwers: - ’ ' |
"o -alt

MR. KANAREK: Just a moment.
Your Honor, there is no foundation for this,
your Honor. There is mo foundation and I object to the
quest:i.oﬁ-; ‘

THE COURT: What foundation?
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11

'ﬁanny?

- § term, is that correct?

MR, KANAREK: He canmnot just pick something out of

| the -transci:ipt willy-nilly, your Honor, and read it over,
/| There has -to bp. a 1eg£1 basis for it.

" THE COQURT: Overnriled.
BY MR. BUGLIOSTI:
+Q  To these questions did you give these answers:
) Who did he say pigs were?
"A  Police.
"  Did he say pigs were anything or anyone
in addition to police? |
- "A The white collar workers. The ones
‘that work from 8:00 to 5:00."

Did you gilve those answers to those questions,
' T
CRLI .
o

A Yea'ﬁ'; s ®

»

Q . Now, do you recall later on in you:: testimpny

| you sa;l,d that the term "white collar wo::kers" was your

!’..} »t_ g‘

¥

A Yeah, that is my term. )
Q ALL xight, let me -agk you agam, who did

MR. KANAREK: Object, your Honor, on the grounds
there is no foundation for the question. '
It is an improper attempt to rehabilitate.
THE ‘GOURT: Overruled. | ‘
MR, HUGHES: Also hearsay, your Honor, beyond the

CieloDrive.cOmMARCHIVES
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scope

youxr Honoxr. -

received as to Mr. Manson only and riof as to any of the

other defendants.

BY MR. BUGLIOSI:

term?

of the cross-examination. . _ _

MR. FITZGERALD: Hearsay as to Krenwinkel.

MR, SHINN: Hearsay as to Atkins.

MR. HUGHES: Hearsay as to Van Houten.

MR. BUGLIOSI: No objection as to that limitation,

THE COURT: ALl right, the testimany will be

The jury is so admonished.
Go 3head)
THE WITNESS: The poligce and 8:00 to 5:00 workers.

Q But the whité collar worker, that term was your
A -Yesh, that was’mime. =~

" .
4 : LR
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S5A=1 ,‘ 1| ' Q BY MR. BUGLIOSI: Directing Your attention,

| Danny, to Volume 90, Page 10674, would you please read

s | Lines 16 through 18 to yourself.

4 | (Witness complies,)

5 MR. SHINN: Your Honor, may Mr. Bugliosi give us the
s | page number again, your Honor?

) 7 ] MR. BUGLIQSI: 10674,
. 8 MR. SHINN: Thank you. .
9 | 0 . BY MR. BUGLIOSI: Have: ybi; read those lines

3

v | to yourself, Danny? L

1 A Yeah. . . , '; - , cd g
g B Q@  was this question asked fou and’ aid you give
13 | this answer: ‘ :
’ 1 "Q ' Mr. De Carlo, i’s it ncd: true |

15 . from your discussions with Mr_," Mahson that e .
6 | Mr. Manson indicated to you that he actually
. ~ loved the black people? | |
18 . i‘A Yeah, thexe vam one ‘time he
19 said that," ' | ‘ ‘
20 pid you give that answer to that question?

) | 21 A Yeah . ‘ '

» 2 | o Q Would you relate, Danny, what Mr. Manson said

23 | at that time with respect to black people?
24 MR. KANARER: Your Honor, may I have a continuing
._ | 25 objection, your Honor, on the grounds | it is an improper
- 06 atter;zpt to rehabilitate; no foundation for the quéstidn.'
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THE CQURT: You may not have a continuing objection.

~ Are you objecting now?

MR. KANAREK: Yes, your HOmoIr.

'THE COURT: Overxuled. :

THE WITNESS: Well, they fight againgt the police,
you know, they £ight, you know, they £ight for what they
wa.nt.’ : .

Q BY MR. BﬁGLIOSi: How did the word "love" come
up in the conversation? What da.d Mr. Manson say?

A - well, he loves tbem :Eor having the gutz ~-

MR. KANAREK: ~Same grq‘undér improper foundation.

MR. BUGLIOSI: Interruptd.ng the witnasn, your Hpnor,
right in the middle of a statement. )

THE COURT: Overruled, you may ansmr.

»

THE WITNESS: Well, he loved them :Eor having the guts "

_ to fight against them.

Q BY MR, BUGLIOSI: The APOlice; 'i‘s éimat -corln;::ac:t?_

A - Yeah.

Q@  With respect to the 10 buck kniveg, you say.
‘eypey bought, you testified she bought them in either
July or August.

Do you know which month it was?

I think the first part of August.
The first part of August?

Yaeabs

O » L&

By "£irst part of August,” you mean the first
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523 1 | couple of days in August?

2 | 4  Yeah, around there.

3 | © @ . You arc using August the 1l6th, the daté of your
¢ | arrest, as a basis of reference.

3 MR. RANAREK: Your Honor, leading and suggestive,

6 Lf I may suggest, your Honoz.

z ' THE COURT: Overruled.
‘ "8 THE WITNESS: Yeah. .
9 Q BY MR. BUGLTOSI: With respect to Revelation 9,

p | Danny, did you ever hear Charles Tex Watson talk akout

n | Revelation 97

| MR, KANSREK: I obkject to that, your ﬁonbr, on the
13 | grounds the prejudicial value far outweighs any probative
.- | .12 | value; also on the basig of the Sixth Amendwent, the right
15 | to confront. . |
16 ' M¥. Watson is not hexe. >
17 I object on tl?etgjm'uﬁdé of hearsay arggi conclusion.
~1& THE COURT: over;:uleﬁ. | | , | o
w || THE WETNESS: No. |
"o D BY MR. BUGLIOSI: Did you ever hear Aryona else

o | ih the Family other than Chayies Manson ‘talk about .
i dao, 0T

i

T o Revelation 9%

s - MR. KANAREK: <Calling for a conclusion, your Honoz,
. | and hearsay. '

. 28 THE COQURT: oOverruled.
2% THE WITNESS: No
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| :giénorf. e thg‘.w‘ que?{::}épvon the; grounds it aa xcaj.ling ffo::‘ *-

him.

pas

Q BY MR. BUGLIOSI: Tr':.th respect to the dis~
cussions that Charles Manson had with the Family at dinner-
time, Danny, while he wag talking did you ever hear any
mepber in the Family iﬁterrupt him? ‘

~THR. KINAREK: Y.o'.\ﬂﬁonor, I ‘tzuxst ?bjegt to, thia, yom:,;

¥ |
;a concl d’ ”;fs ‘i:.o wnjgt *:m interruption is,‘ when there is s:;;
: Ce ) IO .‘,‘
?multituae o ﬁP}‘"“r’"‘% z" L ] AT N
/ £ ot La® 2t
-};'13, ue ;én; ouf:vaighs any 'prcbati;va
i o

{
|
Jaihhy iZ’/ 1 {
i!t( foyfig o
OIS cotw:. dvefuwled .

THE WITHESS: _INo. ¢ 2

Q BY MR. BUGLIOSI: Did you ever hear at any

-~ time during these discuss:!.ons' anycpne say anything to

Manson without his speaking to them flrst?

MR ,Nniam& ‘Callfﬁ 2 fgr‘g.qone‘lusngh '3

/w‘;,i‘x ' 'r{k: /}E?ﬁj:j. s'~ £ 7};}1‘6 *\fll‘if enu{‘xc:iatéd 1 B
{ . : T4 A, §: 2 - ;

{ '3‘,:{ P i g ,-.x,

¥ ‘~’;-‘%{'{z‘lréﬁz2€{t§l‘,’§éf :d;‘;ihz«“ /

© THE WITNESS: There was one time somebody interrupted

BY MR, BUGLIOSI: Who was that party?
I don't know; ik was a couple of broads talking.

O » L

| In other words, they were talking to each other?
A Yeah, and he was talking to me, and they
interrupted us.

7 7

PN
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Q What happened?

“MR. K;&N?kmg .-objerg{:,. Your Hono::, caﬁ.ing n‘!or 3
ybvglu;iatl Vs I* ¥ 4’ " ', {_4 ”/ f
\"“( l‘é:)URT" O‘fvaxruieﬁz o B

THE WITNESS: He threw a bowl of rice at them.‘

@ BY MR, BUGLIOSI: Charlle threw a bowl of rice
at the girls? o

A  Not at them; he jiast slid Lt across the floor.

Q Did he say anything as he did that?

A Well, that he was talking arfd that he wat:xted
their attention: he was being interrupted.

Q That is the only time you can recall anyone ./~2%
interrupting him as-hé was talking, is that correct?

A Yeah. 2 ,7.\

Q “ You testified at the Grand Jury in this case, in
December of 169, is that correct?

A Yeah. | ' |

Q And I interviewad you before the Grand Jury, is
that correct? . '

A Yeah. ‘ :A % o ’

Q | You testi.f,a.e& on‘exoss-examination, Mr. De Carlo,
that prior to youx ,taking the witness stand during the trial |
here I showed you the rope, is. that correct? s 7,1’

. KANAREK: Well, youxr Honor. if I may, as to
the last two previous queationﬁ. qnless m:. Bugliosi - is

going to == '
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THE COURT: sState your objection, Mr. Kanarek.
MR. KANAREK: X ask they be stricken unless there is
gome’ cqnnéi:tion going to be shown.

THE COURT: The motion is denied.
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BY MR. BUGLIOSI:
Q ° This was ‘down in oy office? ‘
A Yes. _ ."*‘ g w5 P U

9§ . When I showed ' you “Lhe - rope, d:.d I ask you
anything, Danny? " S T |

A 1f T had seen anything like that-{ |

MR. KANAREK: Your Honor, may :haﬁ be~:stric§§n; that
answer?
| The question soiicited a yes or no answer,
your Hoﬁor, | '

" THE COURT: ’The answer will be stricken.
The jury is admonished to disregard it.
BY MR. BUGLIOSI.

Q  When I showed you the rope, Danny, did I ask
you anything? '
- You can answer that yes or no.

4 Yes.

Q What did I ask you?

MR. RANAREK: 7T object on the groﬁnds of hearsay and
‘conclusion, - | '

MR. BUGLIOSI: ' Under Section 356, your Honor, of
the E\}idénce Code, where part of ‘ar'l act or conversation
is given in evidence, the whole of the zct or conversation
caﬁ be brought out by the opposing party.

Your Honor, this was brought out on cross-

 examination.
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MR. KANAREK: Youx Homor, I would like to approach
the bench in connection with this because I don’t believe
there is any -- '

THE CQURT: Are ' you meking an objectiaon, Mr. Kanarek?

MR, RANAREX: Pardon?

THE CCURT: Are you making an objection?

MR. RANAREK: Well,‘ yes, your Honor.

'I'I{ﬁ CQURT: Overruled.

BY MR. BUGLIOSI: |

9 Vhat did I ask you with respect to the rope,-
Danny? ' o -
A If T had seen it? "Where I had seen it?

q. What did youls_,ay‘? YQ :

MR. KANAREK: - § object on the grounds of hearsay,
§oua: Honor. i .,«' L,

THE COURT: Overruled. | AR

THE WITNESS: I said I hed seen it at tlge.agmet‘x‘.-
BY MR. BUGLIOSI: c T SRE

R Did I show you a.pﬁotpgraph of thg':%? caliber
High Standard Buntline revolvers? B '

A Yes. _ | .
Q When I showed you the photograpt;, did I ask
you anything? | o '
" You can answer that yes or no, Danny.
A Yes.
Q What did I ask you?
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MR. KANAREK: Same objection, your Honor.

THE COURT: Overruled.
. THE WIINESS: If I had seen a pistol similar to this.
BY MR. BUGLIOSI:

QR ' And what did you say?

MR. KANAREK: Same ohj‘ecti.o'n, yoﬁr Honor.

THE COURT: Qverruled.

THE WITNESS: 1 said yes.

BY MB. BUGLIOSI:

- Did 1 ask you where you had seen it?
 Yes. | '
And what did you say?
At the ranch.

> O > O

{

) Did I show you any tb,ongs in my office, leather

‘ thongs, or leather rope?

A ) Yes.)

0 ‘:~D1.d I ask you anythmg ‘'when T showerl you the
thongs?

“.. .« e T

A £ had seen dnything like this. ' . K

Q And what did you say? ' '

A Yes. | o

MR. KANAREK: Objection on the grounds of hearsay,
your Honor. |

THE COURT: Overruled.

. BY MR. BUGLIOSI:

Q Pid T ask yéu where You had seen thongs like
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this before?
A Yes.
Q . What did you say?
MR. KANAREX: Same objection, your Honor, on the

| grounds of hearsay.

THE COURT: Overruled.
THE WITNESS: At the ranch.
BY MR, BUGLIOSI:

Q@ ~ Did I show you a Buck knife down in my office?
A Yes.

Q@ * When I showed you the Buck knife, did I ask
you anythlng, Damny?
Say yes or no to that.
Yes. o : .
'What did 1 ask—j}du'f*z
1if I had seén it.
Ang What did. yéu say?
Yes. '
Did I ask you where ydu had seen it?
Yes.
What did you say?
At the ranch.

o PO B O b o »
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Q - Danny, you testified on cross-examination that
it was possible that Mr. Manson used the word or the
question contained the word “possible,” and you answered it,
*yes,” whether it was possible that Mr. Manson did not say
soms things you said he did, and you said, "yes."

Do you remember that?

:\ Yeg. ’

MR, KANAREK: Your Honor, that is immaterial, whether
he remenmbers it or not.

I object to the form of the guaestion.
His memory of a particular previous bit of
testimony, your Honor, is not a proper guesiion.
- THE COURT: Overruled. |

MR. BUGLIOSI: € Do you remember testifying to
that, Danny?

A Yes.

¢  Now, when you said, "Yes," to the 'q-ﬁestj.on whether
it was pessible that Mr. Manson did not say the things you

| said he did, what did you mean by that?

A I couldn't remember the exact words.

Q ﬁut was yow testmony as to what he said the
gist of what he said? '

MR. RANAREK: Calling for a con,éi,usiom yow Honor .
THE COURT: oOverruled. |
THE WITNESS: Yég. ! o o .
MR, BUGLIOSI: Q You are sure about that?

T ; W d

1

3 ! i

" U
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A

Q

Yes.

You testified on cxoss-examination, Danny, and

dlsa on direct examination, that you were smashed qu:l.té a

bit out at the ranch; do you remember that?

A

& . O

you?

> 0 b

Q

correct?

Q

> O > O

Yes.

‘What do you mean by the term smashed?

Fealing pretty good.
So, the term smashed means feeling pretty good to |

Yeb.
When you are smashed, are you on your feet?
Most of the time. '

- And your eyes are open, I take itz ig that

" A little bit.

A little bit?
Well, they are open.
And you can hear: is that correct?

Yes.

Do you remember Friday afternoon you identified

charles “Tex™ Watson here in court?

A
Q

Yes. ~ R T
) ‘ ' L

Did he lopk the game to you here in court as he

¢

did out at Spahn Ranch? o

&

A little skinnijer.
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Ee looked skinnier here in court?

Yes. ‘

He looked like he had lost some weight?
Yésp

Quite a bit?

» O B O b &8

Yes.

Q Did you ever see Charxles Watsgon limping cut at
Spabn Ranch?

MR. KANARER: I object, your Honor. That is

-certainly outside the scépe,

MR, BUGLIOSI: May I reopen direct, your Honaf, fqr
this? .
THE CQURT: You may.
MR. BOUGLIOSI: Q ADid you ever see him limping
out at Spahn Ranch? |
' Yes.
When was this?
©Oh, it was during one day.
When in rélation to August the 16th, 19697
I don't Know. | '
‘ Approximately?x: by B

T

A couple of ﬁaeks.'. _
Do you know what foot he was limping oné ‘
No. "’ '

*

Did you ask him anything about his foot?

O b O > O b O O =

Yes.
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MR. KANAREK: I object on the grounds of hearsay,
your Honor.

THE COURT: Qverxuled.

MR. BUGLIOSI: Q . What did you say to him?

MR, 'KANAREK: I object on the grounds of hearsay,
‘your Hohor.

MR. SHINN: dJoin in the 6bjectionr¥our Honor.l

MR. BUGLIOSI: Q. ‘ Wha't‘dd.d you say to him,
DAnny?

THE GOURT:. Just a moment, Mr. Bugllosi.

| It would appear that the objection im good .

MR. BUGLIOSI: May I approach the bench, your Bonor?

THE COURT: Very well.
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6b-1 | : b ' | (Whereupon all counsel approached the bench and
- | the following proceedings occurred at the bench outside of
: ‘the hearing of the jury:) '

A MR. KANAREK: Your Honor, before we start, I would
like t&-' ghunciate for the record, I allege that there is a
| denial. of equal p‘roteciti'on of the law as far as approach-

| ing the bench is co*nt:emed‘ ' |

I requested the Court for assistance and for

| nertain relief by way of approaching the bench while I was
examining Mr, DeCarlo, and at other times, and your Honor

10-

» has refused, markedly, my request, and I state for the

e record that there has been a _sui)stantial denial of equg-j,

‘:"proiz'egtion of the lai»zf to. Mr. Mansoit. I so allege.
THE COURT: Are you contending that when the trial is

13

14

5 | overs Mr. Kanarek, that the number of times that counsel

approached the bench shoald be exactly equal?
KANAREK. NG, I am not contanding that at all

|
C g | I oam just sl;ating it for the, recohd for whateve:: i.t may be

1 | worth, = ' . - on -

- THE COURT: Are you k‘eepinqg' some kind of & box score?
o
s | @M alleging i€,

. The reason I must g thig, your Honor, is '

KANAREK:~ No, I am not keeping. & box score. I

«
ty w
>

25
. g becatse our Appellate Court bas said, the same 'with

. 5 | objections, the courts invariably-say that if you don't

. 4. | ralse it at the trial level you can't do anything about 1
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6b-2 1 it later. That is why I am obliged to do these things,
. "+ 2| your Homoz. '

3 | I will let the record sPeak for itself., It
4 | 1s my position that your Honor is violating the equal

5 | protection of law provision in approaching. the bench.
‘-5 - For instance, in conmection with Mr. Watson. '“That‘ is a

7 | for instance, your Honor, what occurred there. I was denied

. & | equal protectipn. ‘
o] THE COURT: M. Kanarek, we are going to go into
10 | something else now.
1 ' MR. KANAREK: Very well,
12 . MR. BUGLIOSI: Your Honor, my offer of proof is

‘ 13 | that DeCarlo asked Watson why he was limping, and Watson

' . n | éaid he kicked someone, or that he got into a fight with
15 | someone and he. kicked soméoﬁé; slnd he said he got $75 from
16 | him, which is similar to what he told Linda Kasabian.

17 | He told L:.nda I’asabian he gat $70~ § ; L

18 | ' ~+ Now, your Honor, bear in m;tnd "
1 | THE COURT: $702, .= . 7 ‘3‘ :
S MR. BUGLIOSI: As they Were driving away from the

2 | Tate residence, Linda testiﬂec’l that Watso,n‘- toldft;er that
. - he had'éotten $70 from someone.

‘ ’I’HE COURT: You mean from one of the viectims?

% "MR. BUGLIOSI: Yes.

. % Now, granted her statgmént is hearsay, but

26 | I think it comes in under the admission exception.
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Mr. Watsori is a co-conspiratoxr, and I think the prosecution

has a right to connect him with the corpus delicti by any

neans,

One means that we have already used, of course,

is his fingerprints. Ve have c¢onnected him with the murders.

Now, if he conversed with anyone, that connects
him with the murders, or if he made an admission.
I think the only problem would be if he made

an Incriminating statement which incriminated a co~conspirato

~Then~_We would have the Aranda problem. But there is mo

Aranda problem here,

I think the prosecution has the right to put

on evidence éonnecting -a co~conspirator with the murders.

Sy

ta )
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took $75 f£rom him.

THE COURT: I mtill don't see the connection. What
is the offer of proof?
MR. BUGLIOSI: The offer of proof, your Honor, is
that this was about two weeks before Augnst 16th, which is =-
THE COURT: Fi;st 'of all, the record doesn !t show wheth?r
it was two weeks before or after, | )
| MR. BUGLIOSI: I am sorrxy. I thought I got that out.
THE COURT: AllL he said was, "two weeks."
MR. BUGLIOSI: I awm sorry about that. 7That was an
error on my par.t.
I beli.eve his testimony will be that it was two

weeks before .

In fact, he told me during my interview with him

it was one week before, Now he says it was two weeks.

But the offer of proof is that Watson told
Danny De Carlo that he got in a fight with someone and he

¢ .

AsI say, we hava testimony in the record from

| Tihda Kagabian that T}latson ﬁoi‘d‘. hex that he took $70 from

someone, which is pretty cflose, and it :Ls right around

. the same time as the 'rate murders, and he is 1imp:l.nq.

I think it is cizcumstahtial evidence buak the
limping was as a result of his kicking one of the Tate

| victims, and the $75 he is talking about 1s the same dmount '

of woney that he was talking to Linda Kasabian about.
MR. SHINN: Your Honor, I think it is too remots..
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~ THE COURT: I think it is objectionable. I don’t
consider it to be an admission.
I am going to sustain tha ¢bjection.
MR. BUGLIOSI: I can go into the limping without the
conversation? |

THE COURT: Cerﬁainly. That is a physical fact that

c¢an be descoxribed.

(Whereupon, all counsel return to their
regpective places at éounsel table and the following
proceedings occur in open court within the presence and
hearing of the jury:)

MR. BUGLIOSI: Q Mx. De Carlo, you sy that
Watgon wag limping, af:& vou mentioned two waeeks.
Wag that two weeks before or after August léth,
19692 o
MR. KANAREK: Your Honor, I will object on the grounds
that it invades the Sixth Amendvent right to confront.
THE COURT: Overruled. ‘ .} ‘
' MR, BUGLIOSI: YoU may ankwer.
THE WITNESS: It ‘:'gaé before. ' - |
MR. BUGLIOSI: What? ‘ o
THE WITNESS: Before. R APRT
MR. BUGLIOSE: No further questions, your Honor.
THE COURT: Mx. Fitzgerald? ' sk
MR. FITZGERALD: Yes, your Honox.
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RECROSS ~EXAMINATION
BY MR. FITZGERALD:

Q Do you consider tlat you have a very good
memoxry for convergations, Mr. De Carlo?

A Yes.

Q How many conversations did you have during

the period of time you were out at the Spahn Ranch with

any of the people th were livingthere?

A lot of them.

Probably thousands of them; right?

Yes.

Wag ‘there anybody out there who was deaf?
No.

O > O b

Q Wag there anybody out there .who wvasg mute?
Couldn't speak?
A No. :
Q Would there frequently be r0Gcagions where there
would be a number of people gathereq tog‘Gther in
ohe .‘Location at the ranch? .~ =
. A Yes. | , )
Q 'Wouid it also be the casge :':tha't fréqﬁem;_tf pe'o.plé
talked to one andher at the ranch?
A Yes.
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Q No one talked while anybody else was talking;
is that fi;g‘ht? |
A Yesg, they talked.
9 But wheﬁ Mr. Mangon came up, them everybody
stOpped' talking; right?
MR BUGLIOSI: 1 object on'the' grounds it is a
misgtatement.
| His testimony was that there was no talking
while Manson was conducting the discussion during dinner-
time, your Honor. | - |
THE COURT: Overruled.
Do you have the question in mind?
| THE WITNESS: You mean =-? |
BY HR.. FITZGERALD’
9 Whenever Manson i-zoyzld ‘walk up, then everybody
would be quiet; right? B
A No. .

Q ' Was there something sacrgd abaut dimer? v oL
A That is when everybody was together. -But
during the day we were scattered all .over. . R, r
Q But Manson wOuld come in ‘to d:‘.nner and every—- .
body would be quiet? : ol ‘ £ " 3 T
A Yes. ' o
41 No one wcg-ld talk?
A - No. a 2 T . . | M.::‘ < 7\ v AR
Q They passed f‘.:ood around silent”]'.y? '
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'Oh, there would be some kind of talking.
Q - But never when Mr. Mhnsonﬂwas talking?
A Well, yes, we talked a little bit. »
I mean, if he was talking to everybody, then
nopody sald -- then we sat and listened. You knaw, just

like if ¥ was talking to someone, I'd want them to 1is!§eh

" ko me. .
Q You don't have any memory for dates at all,
do you?
A No.

Q CIf I were to ask you what you did on August lst,
you touldn't tell me?
‘ A No. _

qQ If T asked you about August 2nd, 3rd, 4th,
5th, 6th, 7th, you couldn't tell me? ‘

A . No. v

Q. You ciotlldn’ t tell me when, on what particular

' date, you had a paxticular conversatlon with any individual

*

at the Spahn Ranch, could ynu?
A No.

.
‘. X . S i
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Q How, you tesﬁified in the cageof the People of
the state of California versus Robert Beausolell, did you
not? '

" A Yeah.

Q@  and you were asked by Mr. Salter, an attorney
representing Mr. Beauspleil, if you were drunk at the
spahn Ranch 29 per cent of the time that-you'were thexe/
weren 't you?

A Yeah.

Q And you answered yes, didn't youé

A Yeuah,

@  vhat do you mean by "drunk"? s that a
different word from smé.shed? , y

A  Well, my version of drunk 1& =- well, I ghonld
pave said smashed. '

My version of drunk is when I'm out to lunch on
the ground. '
Smashed is just when I'm loaded, walking around.

Q Were you nervous when fmj ,wére“ tegtifying in that |

. other cage? ‘ R

MR. BUGLIOSI: Argumentative, your Honor.

b ., g ‘_' )
THE COURT: overruled.

THE WITNESS: Yeah. B T

. RS
0 BY MR. FITZGERALD: Did you make a mimtake over
there and use the word "drunk" when you should have used

the woxds "smashed"?
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MR. BUGLIOSL: It'’s a misstatement, it seems to me
Mr. Fitzgerald indicated that Salter was the one who used
the word drunk, your Honor, and not Mr. De Carlc. |

THE COURT: Sustained. _

Q BY MR. FITZGERALD: DId you corx;ect Mr,. Salter
when he uged the term "drunk"?
- A No.

Q You knew what the word "drunk" ‘meant, right?

’A Yeah. | .

Q That is your principal avocation, isn't it?

"MR. BUGLIOST: That is ardgumentative, your Honor.

TH2 COUR’I'; Sugtained.

0  BY MR, FITZGERALD: You spent a good deal of your
life gati:ing drupk, right, or smashed?

A I smoke weel, too.

Q You are not likely to confuse weed with
digarettes, are you?

A NO - ! )

Q@  You could not tell us evén‘ma't week, during
what week ypu had these conversgations with Mr. Manson,
éould: you? o | . A

A Ho. ] . 2 T

Q  But there ig no doubt in Your mind that
Mr. Mansoh gald exactly what you just i:estifié& 1:6, is
that zight? | . T

A  Thove is no doubt.
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Q@ voulwe got a good memory for conversations,
right? " ‘

i ,I‘ cannot remenbey the exact words; I could not
repeat the exact words to you. _

Q that do you do, make up the woxrds =-

MR. BUG?:,IOSI: Argumentative, your Honor.

Q BSZ MR. FITZGERALD: -~ vhen Somcone asks you to
relate a conversation? '

MR. BUGLIOSI: Argumentative, your Honor.

THE COURT: oOverruled. You may answer.

THE WITNESS: No, to the best of my knowledge -~
3 é.armot repeat wrd for word. |

0 BY MR. FITZGERALD: Whén you cannot repeat word
for word you use your own words to descriﬁe what some-
body else said, right?

A Yeah.

MR. FITZGERALD: I have nothing further.

THE COUR'T: Mr. Shinn? ‘

REcRQSSQExm:nAméﬁ -

BY MR. SHINN: ‘ o .

Q Mr. De Caxle, \-Ehy are ’yod '&e:stszfyjingiin h
thig trial?

*

MR. BUGLLOSI: That is too ambiguous, too brodd a

question, your Honor.

MR. BHINN: Your Homor, it goes to his ‘motive and
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iﬁterest..
| THE COURT: Overruled, you may answexr.

THE WITNESS: Because he asked me to.

Q BY MR. SHINN: Who agked you to?

A . Mr. Bugliosi.

@  wWhen did he first ask you to testify in this
cage, do you recall the date and time? |

A No. ' ’

Q Was it last year or this yearn?

A Maybe six months ago.

Q@  2nd your testifying in this case has nothing to
do with the 5,000 reward, correct?

A No.

Q@  You would not take it if they gave It to you,

- is that corrxect?

A I told them what they can do with that ntf:me“:y.~

Q That has nothing to do with the chaﬁ:ges pending
against you? _ .

MR, BUGLIOSI: Assuming facts not in evidence. I
believe he said "charges pending," I donft beliave there are .
any charges pending at all, but Lf tharq ‘:are I don ¥ know
whera he gets the plural. e _ -

MR . SHINN: Criminal éhér.g*es.« ?Qurv Honox « “ '

MR. BUGLIOSI: Plural.

MR. KANAREK: Cross-examination, ‘yqur:.n;)nor.’ |

MR. BUGLIOSI: Assumes a fact not in evidence.
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i)apaxtmnt regarding his te?gtim_oﬁy'in this cage, your Honorx,

THE COURT: Overruled, yoxi may answer .
Do you have the guestion in mind, Mr. De Carlo?
THE WITNESS: You asked me if I was testifying for
aﬁy charges. | o
Q - BY MR. SHINN: No, because you had chaxges
pending dgainst you, criminal charges pending ayainst you
at the time you had a conversation with either the police

| officexs or with the District Attorneyls office, concerning

your bas’l:ifying in this case. '
A -~ There was a charge against me.
Q  one charge or two charges?
" MR. BUGLIOSI: Your Honor, what case is he talking

about now?  Is he talking about the Tate cage? Itls

amblguous .

THE COURT: overruled.

Q 'BY MR. SHINN: Do you know what charge was
pending against you at that time?

MR. BUGLIOSI: At what time? It's ambiguous. ‘

MR. SHINN:; I said already‘,. your 'H,onor:. I believe
I asked him the ¢uestion before when he had a conversation

with either the District Attorney's OEfice or the Police

g A

and he paild yes. T o & U

THE CQURT: It is unclear, Mr. Shinn. Reframe the

question. : B e,

.

Q@  BY MR, SHINN: You had a conversation with .. .

<

gither the D.strict Attorneyls office or the Police
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. Mr. Shinn. "’, J .

Department regarding your testimony in this case, do you
tecall that time? | '

A T don 't know what you mean.

Q Well, did anyone have a conversation with you

concerning your’ tegtimony in this case?

A Yeah.

Q@  Wwhen was the first conversation? |

A Last year.

Q Was it before December‘Sth and December 8th?
A I don't know. ’

Q or was it sometime in December?

A | Yeah .

Q And at that time you had some felony charges
pending agalnst you, is that right, Mr. De Carlo?

A  No, not then I didn't.

Q You did bhave a receiving stolen goods charge
againgt you at that time in December of 1969
A I don 't know.
. Why don 't you look in the record? I don't
know. ' ‘ ,

' THE COURT: We will take th,a ;‘ecess'at this time,

Ladies and gentlamen, do mt conw::sa w;Lth
anyone or form or express an opinion regarding the caae
ontil it is finally submitted o you. | \

The Court will recess for 15 minutes. |

£

{Recess.)
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7a=l | THE COURT: All parties, counsel and jurors are
2 ;-. present"
. 5 " You may continue, Mr. Shinn.
4 © MR, SHINN: Thank you, your Homot.
o | BY . sz -
’ " | Q Mr. DeCarlo, do you remember the charge I
. ; | @sked you about?
o A Yesh. |
) 9 Q Do you recall the charge now?
Cw A Yesh.
i | Q What charge was that?
12 A | Grend theft of am engine.
\ 13 ) And now that charge has been c{tc‘:pped?
. ' | MR BUGLIOSI: Your 'Honor;‘I object tnless there
15 can he some co-relation between that charge and this
16 pa:‘:?':icula;: case. '
17 1f there is ;lp;ti,e,‘«‘ﬁhis is improper conduct
18 on the part pr Mr, Shiﬁn, ":anc.l I believe he knows it.
19 . IHE COUR’I‘: ' I‘ did not }m‘ar‘ the '_qtie)stiopa} Tivhat was
2 | the question. . ‘ ‘
a1 ' (Whereupon the reporter x:ea‘gs thej‘p_en‘di;z‘g‘ )
~ u | question.) R o
L MR, SHINN: May I be heard?. ;
% THE COURT: The objection is susﬁained.
. . | . MR. SHINN: May 1 approach the bench, your Honox?
2% - THE COURT: There is no need to. The objection is
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la-2 | @ good one as it now stands.
) 1| Let's proceed, |
. 2 MR. SHINN: No further questionsf
3 THE COURT: Mr. Kanarek, &ny questions?
4| MR. KANAREK: Yes, your Honor,
5| o
L S ' RECROSS-EXAMINATION
’ 7 | BY MR. KANAREK: . |
5 C8 Q Mr. DeCaﬁip;;éiﬁce last Friday, bhave you spoken

9 | 'to Mr. Bugliogi?

10 ~Yeah. c A :

: S 5 A I T . -
1 Q And you have been with Mr. Gutierrez all weekend? |.
12 A Yeah. - 4 ) : ,-’ 4 K K [
1B _ Q You have been with law enforcenient' peoﬁie all

Pt s

weekend, Tight? e g

o .

| A Yeah.
6 ) And since then you have spoken with Mr,
1 | Bugliosi concerning what you tégtified to today, right?
1’ | A Yeah. ’ ‘
o | ) Since you have been in Los Angeles have yon
) 2 | had anything to drink? '
“ . B | MR. BUGLIOSL: It's immaterial, your Honor.
. oz , . THE COURT: Sustained.
2 | BY MR. KANAREK:
. & Q Have you had,.‘ since you have been in Los
@ . = Angeles, have you had any marijuana?

- 26 .

CieloDrive.cOmARCHIVES



7a~-3

8 fis.

11

i3

14

15 .
16 -

17

i8

i9

20

) I

23

24

g

%

10,916

MR. BUGLIOSI: That is ridiculous.
- THE COURT: Sustained.. : ,
MR. RKANAREK? Is‘yqur Homnox sustainingvthatg
THUL COYRT: Sustained.
| BY ML DR
. 4 Lo, «r. DeCarlo, im the entire time that jyou

| were at the Spahn Ranch. you saw Mr. llanson, heard Mr.

: Manson interrupted once, 1s that right?

MR. BUGLIOSI:

‘l‘hat is a misstatement, that ig not .

what he sald your Honor. )

toa

> <

;oL : v '

CieloDrive.cOmARCHIVES



10

1

12

13

<14

15

6 |

7

18
e
20

21

2z .

. 2%

25

. 2

10,917

MR. KANAREK: Gross-examination, your Honoz.
THE COURI: You may answer.
THE WITNESS: Yes.

BY MR. KANAREK:

2 . Just once in the whole time that you were at
the Spahn Ranch; right?
A (Pause.)

Q Is that corgect?
A Well, that. ‘:f.s’ the only time I remember, |
2} That: is the only tme you remember? |
- So, ysau are telling us now that you on‘ly
remembex one time .thdt Mg. Manson ever MtErguptg& anybody?
& That's right. T

@  Rightz .- v T .0
A Yes. _ . R '
Q Now, d:.recrting your at:tention, Mr. -

DEFENDANT MANSON: Your Honor, I object: to- these
questions. T have asked the man not to ask any questi-ons.

THE COURT: All right‘., Mr. Manson, be silent.

DEFENDANT MANSON: He is still your attorney.

THE COURT: "No more remarks in apen court, Mr, Manson.

| Let's proceed. | |
BY MR, KANAREK: S

| Q Mz. Decario, is 1€ a fair statement that many

people spoke to -~ I will withdraw that -~ that people
époke to each other at the Spahn Ranch? That is a fai:; |
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--as you lgok back or

statement, is that right?
A | Yes. |
Q@ . And is it aA falr statement that people spoke
to each other in groups when Mr. Manson fqasn' t even present?
A Oh, yes.
Q Right?
A Sure., N _
Q Now, is it a fair statement, Mr. ‘DeC&ilo’, .t‘hai:

oy to look back to the time when

. you were at the Sp‘ahr} Ranch, that you do not temember who
'p‘azrticipated in poﬁqe«fgafibns you had?

‘ * .15 that a falr statement?
A "1 don’ t know what: you mean, ‘
Q Well, directing your attention ncw to the

time when you wexe_ at the Spahn Ranch, Mru DeCariLo, do

: ycm remembe*r the people that you spoke to on any pa&:ticular

>

day? .
| I don!t kiow.
Q Paxdon?
A ', I don't know. |
I don't even understdnd what you are trying
.t'd ask me. ‘
Q You don't under-stgnd the question?
A No. ~

MR. KANAREK: May it be read, your Honor?
THE WITNESS: He can read it to me & hundred times.
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8=3 . |. T still don't understand,

. 2 THE COURT: He doesn't understand it.
5 - MR. RANAREK: Very well. ‘
o ] Now, directing your attention, Mr. DeCarlo,

5 to the time when you were at’t'he Spabn Ranch, is it a
¢ | falr statement that you don't recall who- you spoke to on
7-{ any particular day?

. 3 A 1 kmow who I .tai.ked to. I talked to a lot
s | of people up there. ' ‘ . '
e . Q You don't understand this question?
- wm A. TIdon't see what you are getting at.
12 Q T am only agking you a question, Mr. DeCario.
| Iam not geti:ing a‘.t anything. , ,
.~ o i : ‘& I don't unde::stand ‘the question; sir.
. 15; ‘ Q Di.recting youx: . attéention tc: any particular day

16. | while you were at. the' Spahn‘kanch. Do you remember who

omt

17 | you spoke to on any one day? = -,

»
*

Y A Yes.
19 | Q All right.
'20 . Tell us what day it was and who yau spoke to?
) 21 A It was on a Saturday afternoon. No, it was

. 22| on & Saturday evening. -
' Q You spoke to whom?
8a fls. A I spoke to Gypsy.
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sa~1 o @ AIL right. |
i Now, tell us amothexr time on any particulat
. * . date that you remember when you spoke to somebady, outsida
' “ . _ of this time that you spoke to Gypsy?
' A . I still don't unders_;:and YO
" Q Well, yoﬁ.unde.r,étood the previous question. :
3 ° ' I am only asking now for any other instances
:. O‘thgg than the time that you just tglﬁd us about when you
’ - | Spoke to Gypsy?
&l MR. BUGLIOSI: I object, your Homor, on the groﬁnd
" | that this line of ques;iqning is irrelevant.
z | THE GOURT:  Overruled.
N THE' RI’IRESQ : Well, I talked to everybody every day.
. - z | BY MR WAREK. R
wQ, You te.lked to evetybaay at the ranch eve::y &ay?
° A Right. o , ,
e Q 1 see. Bu‘t you aon“i.; j’remeﬁber any p;;:ticular
Z -day when you spoke to-any particular person 3 right?
A 1 don’t know.
194‘, Q Pardon?
. 5 A T don't know.
. :: ' Q You don't know? |
: A No, I don't know.
' . . A What do you mean when you say you don' t know,
2 | Mr. DeCarlo?

[P,
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MR. BUGLIOSI: That is argumentative, your Honor.
‘THE WITNESS: I don't knov.
MR. KANAREK: Pardon?
- THE WITNESS: 1 don't know.
BY MR. KANAREK: B |
Q What do you mean? You don’t know what ﬁheu
you say you doz;’t know? What do you mean by thét?

A I don't know. I remember -~ I mean I don't

Q Not only, Mr.;]ie'(:a'rlo’, do you not ‘remembei -
who you spoke to, but 1s it a falr statement that you
don t kiow what you discussed with any particular peraon
on any particular day? Is that a fair statement?

At Na, T know. - | |
Q« ’Pafdm? z . i
A Yes, I remember.
i. - . ‘h,. < ’, $ % :,’

Q You remembgr? 2 AR T
A Yes. | o

; o
Q All right. o ‘,‘. Yo s Booaop

Will you tell us t:hé days that you remember
speaking on any particularsubject?
MR, BUGLIOSI: It is ambigucus, your Honor.
., 'THE COURT: Do you understand the question?
THE WITNESS: -Yes. |
'mE COURT: Overruled.

You may angswer it.
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THE 'LJITNESS: Well, one njight Gypsy got mad at e

" because I wouldn't take my boots off when I made love to

her.
MR. KANAREK: AlL right. That is one ingtance.
Will you give s another instance? '

THE WITKESS: Well, I remember things like that.
BY MR. KANAREK:

Q That ig all you femeniber, really? ALl you

- really remember that is pinpeinted in your mind at that

ranch has to do with sex; right?
A 'Well, you are asking me days.
Q Yes. .
A If I remember days.
S 9% Yes.. -
4. L. '“On a certain day or night. ' -
@ Rmaghes T e
The only th:mgs that are really p:mpo;mted in
your mind that you J:ea.lly remem‘ber is that you had a lot |
of sex: right? ' ] "

. ’
£ . i

PN : .
¥ ¢ % N

A (Pause. )
Q Right, Mr. DeCarlo?
A Yes.

Well, even some of that I can t remember.
MR. KANAREK Right. Even some of tuac you can't
remember; right?
Thank you, Mr. DeCarlo.
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L | THE COURT: Any dquestions, Mr. Hughes?

MR. HUGHES: T have no questions, your Honot.

“ 3 THE COURT: Anything further, Mr. Bugliosi?

4 MR, BUGLIOSI: No, your Homox. '

s | . THE COURT: You may step down. "

6 MR. FIi‘ZGERALDz May I approach the bench in connec~
- 4 | tlon with the excusal of Mr. DeCarlo? |

9 fls. ¢ | THE COURT: Very well,
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(The following proceedings were had at the

\' bench out of the hearing of the jury:)

MR. FITZGERALD: Mr. De Carlo is under subpoena by

4 myself, Mr. Shinn, Mr. Hughes and Mr. Kanarek, and I

wanted to approach the bench in connection with eéxcusing
him as a witness. ‘
He has indicated to us on his direct examination

| and cross-examination that he lives in the State of Oregon,

and we may have difficulty getting him hexe.

Thete are materials we would like him to testify
to during the defense portion of the trial.

I personlly would be amenable to Mr. De Carlo

-being excused if he could be returned by the proseguiion
- without any difficulty.

T have discusséd it with other counsel:; other
coungael are not of the same mind.

.MR. KANAREK: Yes, your Honor, my position is that I

| have no objection, I don 't wish to irconvenience Mr. De

Carlo or any witnessg, but I do want Mr. De Carloc back wheri
we need him.

TﬁE COURT: Why are you teliing‘ me f.h:!.a?

MR. KANAREK: Then I will oppose his being excused.

THE GOURT: He will b¥ excused ‘s'ubject to baelng
recalled; of course. ‘ ,

MR. KANAREK: Yes, but he is going to be out of the

State, in oregoii.
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I am not interested in having to file a - ‘
certificate where your Honor then signs a certificate and
sends it to a corrvesponding court up in Oregon.

Your Honor, I am sure, ig familiag ==

THE COURT: What are you proposing?
MR. .FIIZGERA‘}.!B: If I can explain the proble;n:

He is under subpoena, and there is not a consen-
sus of opinion on i:lacing him on call.

So the defendants are going to ask that he be
ordered to return each day. | | |

MR. MNAREK That is correct, your Honor.
MR. FITZGERALD: We have in personam jurisdiction.

Mr. Kdanarek's ohjection is he is afraid if he
leavee we willlose that jurisdiction. He is going to
oregorn.« |
| We are having a difficult time indeed getting
Him back to the state of california.

THE COURT: . If he is bent on leaving, be can leawve even| |

i1f ordered to retirn.
MR. KAMAREXK: The prosecution had him in custody Whii.e
he was here., I think if bhe could be put in protective

! custody until we need him.

. He hag been given police protection or police
survelllance ox whateVer you call it o the point where we
canngt eveh talk to the man. | |

So I think that jitl’s neceggsry -=- I hate to do it,|

!
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‘I dori’t want to do it if the District Attorney will make a

repreéentation that bhe will be here. oOtherwise, we will
strike all of his testimony todate, ar something like that,
MR. BUGLIOSI: Strike all bhis testimony! That is when

' you canhot cross-examiné. You have had an opportunity to

cross~exanmine.
THE COURT: Do you have anything to say, Mr. Bugliosi?
- MR. BUGLIOSIL: Othexr tha'n that, your Honor, we know
where he will be up therxe. |
ITf the defense wants him we will certainly do our
best to get him back here. :
I cannot make any :represenﬁation that we will be

successful, but we will alwaya hélp the defense if they went

a particular witness, if: m can he].p we mm% ' &
'.IHE COURT: What is the estimate? How much 1bnger do

; .

‘you think the peopleis case will take? ' '

Do you have any esti.mate'é .
MR. BUGLIOSI: I would say about two and a haif to. .
three weeks.
| THE COURT: And do you have any estimate as to when
in the defendants' case you would want Mr. De Carlo?

MR, MNAREK:' The point is, 1f the pPeople will

» | guarantee his presence, I will do it at his convenience.

I am sure othex ¢counsel will agree.
I don't wish to imposewon him.
THE COURT: Answer my question. You did not answer my

!
1
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question, Mr. Kanarek; it is not unusual, but you didn’t.
MR. KANAREK: The situation is f£luid, your Honor.
THE COURT: You are agking me to hold him here. 'I an
trya.ng to £ind out how long you are talking about. ;
MR, KANAREK: Well, we would put him on first if your

Honor held him herc so he would be inconvenilenced the least

anount.,

THE COURT: X don’t see how I cah hold him herxe for
three weeks: by what authority?

MR. FITZGERALD: This is the only legal procesy we
have to hold him here.

We want him as a witness. There are seven counts

of murder here. We have got to keep him.

MR. KANARER: That's right, your Honor.

| The People have kept Mr. Hendricks in custody
here from Atascaderc where ha was supposed to be cﬁred or
analyzed, far a lcouple of months already.
| They have had h:!.m down here in the Los Angeles

County Jail.
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9a~-1 1 MR. KANAREK: Tt is a denial of due process under the
-‘ P Federal and California law, your Honox, to =-
',a THE COURT: Mr¥r. Bugliosi, what defense counsel are

4 suggasting is that I order Mr. De Carlo to refurn to court
g eVEjry day until he finally testifies for the defense and is

6 ultimately excused.

F 7 | Is that right?
.8 MR. KANAREK: Absent a -guarantee.
9 ° THE COURT: I cannot guarantee; no one can guarantee

“ 30 | what a witness does, Mz. Kanarek.

ﬁ ‘ .MR. FITZGERALD: In .other words, we are not of a mind

12 | to place Mr, De Carlo on ¢all. .

13 ‘ THE COURT: I may oxdex him to réturn, say, in three

. " 14 weeks; ;mich would seem to me to be ag effective as ordering |
| him to return each day. .

. | 16 MR. FITZGERALD: Aall right.
17 THE COURT: It doesn 't make any difference whether

18 it 's an order outstanding or not.

| MR. FITZGERALD: That is agreeable with me.
o | MR. BUGLIOSI: A safe time might be a month, a safe
) 2r | time. 1
.. o MR. FITZGERALD: That's all right, 30 days from today.
2 THE COURT: all right, pick a date and we will prder

. 2¢ | bhim to return on that day.
‘ 25 ' MR. FITZGERALD: October 2lst, that is a Wednesday.
| 5 | THE COURT: ALl right. ,
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MR. BUGLIOSI: Good.

THiE COURT: Vexry well.

MR. KANAREK: Thank you.

(The following proceedings were had in open
court inm the presence and hearing of the jury:)

‘ THE GQURT: Mr. De Carlo, you are excused this time,
but X ordex ﬁou tg return to this vourt on october 21st
at 9:45 a.m.

Do you understand, =six?

THE WIT&ESS& All right.

MR. KANAREK: Would your Honor inguire if there is
going to be any difficulty in that for Mr. De Carlo, your
Hornor? |

THE CQURT: There is no need fo inquive. That is -
vhat 'bha order is.

The witness says he understandsthe oxder.
All right, slr, you are excused at this time.

. You may call your next witneas, Mr. Bugliosi.

MR. BUGLIOSI: People recall Sergeant Bill Lee.

THE CLERK: Be seated,- sir,

Would you state ybur' name, 'plea.se.

THE WITNESS: Willlam J. lLee, L-e-ag.

THE CLERK: You are still under oath, sir.

THE WITNESS: Thank you.

WILLIAM J. LEE,

been previously duly sworn, resumed the gtand and testified

»
i 5 >
N .
8 H

—

l

-
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fﬁrther as follows:

1

 person?

DIRECT EXAMINATION (CONTINUED)
BY MR, BUGLIOSI:. |
Q  sergeant Dre, I believe where we left off about
;’a week ago you were testifying about shell cas:tngs‘, is that |
cqrrect?” ) | |
A  Yeah. -
'@ -Aud vhen a revolver is fired, apparently the

‘ shel:L casings are not automatically cjected £from the chamber

tmto the ground, is that correct?

A Yes. '
- Q  They remain in the chamber?
'A' Tﬁat 's correct.
@  aAnd they have to be ejected xhanua'lly?
A - Yes.

Q And with a .22 caliber revolver that you were

shown a week or so ago, ‘that would also be true with that

| revolver, the shell casings would remain in the chamber |

.after the revolver was fired, is that correct?

A - Yes, sir.
¢ apd they would have to thareafter be ejected
manually by the psrson f:l.r;tng the revolver or somé other

- A 'I‘hat in coxrect‘
@ with firearms other than revolvers, such as

‘automatics or semi-automatics, the shell casgings are

avtomatically ejected onto the ground after they are fired?
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A Yes, L
Q ' on the date, Movember the I9th, 1969, did yeu
proceed to the #m.mmht ‘
A ¥ould you'rapsat the data?
Q ~ Moveabar 1%h, 1969,
A Yem, X 3544 |
8 am W mmt a mmhnif Ay mmahr .

- Aren ot AL tha (35 mmh!

A d.‘hh

1+ i m £Lud any shell c:umm’f

MR KANAREKe Youx Honor, I gethuz the foundutionml -
¥¢ have the objestion es Zaowndation, it mt

: Wt. your Sonor?

oo counys X8 you Al :ﬂ;. yow have,
MR, RARAREK: Wall, wn. your Beaor, wey X
dljent an the grownts of Lapeopsr feundetion and m Youxtl
huoanduent rights, your Fosor?
TH: COURY:  Owerdleds _
MR.SHTNN: . Swin In tho objection, your cbor.
MR, XAMBRIK: Wy that bw a conkinuving objection we I
ma nol intarrupk this witness as 4 41 of his htﬁim!
THE COURYs Very weil. ?
¥R, KAMARKN: Thank yeu.
H MY ME. BUGLIOSTs Do you resesber sy lesk

. cuention?

& Yom A% wax 4 X recovertd any sheXl casiogs,
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you know what is *shcmn in that phot‘ograph?

:The answer would be yes.

Q  How many did you recover on November 1Sth,
1969? '

A 22 shell casings, the number is 22, and also the
caliber,

Q@ 22 caliber?

A Yes, that is correct.

Q From what part of Spahn Ranch did you recover
the shell casings?

A These were in a gully area which I believe it v
would ‘be' approximal.be.‘tzy 200 feet south or west of Mr. Spahn's
residence. '

Q ‘I ghow you People 13 252 fo:if identi:Eication, do

A Yes, T doi S

Q what is shown in that pho‘!:ograph? _ ‘

A This is the gully axea with some wh.tfé paneis A
indicating the general area at which I 1ocatet_.’i.the‘_ shell |
casings, | | o R

Q White panels, you say?

A Yesn, sir.

Q . wWherxe are the white panels?

A fThere are two panela; ons is a white panel
drapad‘ over a gaite across the road.

Q ;The right side of the photograph here in the

centaer?
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19 |

A Yes, sir.

¢  what was the purpose for doing that?

3 This is a large panel which may be viewad from
the alr. | o
@ ALl right. |

A  The second was a smaller white panel made of the
same material, on the J.e'ft side of the photograph, and this
ig against a board fence.

Q@  Peopleé’s 252, then, is a photograph actually of
ihe particular area where you found shell casings on
Novembexr LSth?

A Yes.

Q Tﬂis photograph i€ a fair and accurate
representation of the way that area looked on h’(ov.amber 1sth?
A Yes, to the best of my recollection it is.

Q I show you People’s 253 for identification. Do
you know what is shown in that phobégxaph? '

A Yes, 253 is a view of the same area, but a close~-
up view of the location where the smaller panel is placed
in the ’preceaing Photograph, anc! I am viawad in this
rhotograph pointing to the ground. and the general area
where I lqcated the. shell casings.
| Q 253 is a.lao a falr and accu:ate repn:eaentq.tion of
the area? . : ' '

A Yes, s

Q on the date, April JfSth;' 1970, gid ym; :‘:\ga;{.’n go

’
‘ 2
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| to the. Spahn Ranch to recover shell casings?

A 1 aid.
Q ' ¥hy 4id you go back again on that date?
A You, Mr. Bugliosi, asked me to. -
MR KANAREK: oObject on the grounds of a coix;:luSion»
‘your Bohor, if I may. ' | o
THE COURY: overruled.
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10-1 < Q Did you recover any shell casings on April
_ 5 | the 15th 19702
. et A T aid,
' - | ] How ma;y? '
% A 23, ,
‘ Q What calibet?
. . A «22 caliber. .
: . | Q@ - Where did yo;.z recover thase shell casings
’ 3 1 from? | |
” A In the same 'genené.l area as depicted inm the
i | photégraph in my previous testimony. __W
12 | Q Sexgeam:, when a revolver is fired are any
13 | marks left ‘on the shell casing by the firing pin?
. e | .. A Yes, sirs ,
15 | Q What typg ‘i:;)f.:p!rks are these? .
: .16 LA "I‘hese are compresslon marks which are left

| by the firing pin striking the 'shell casing head, or
’ 1B | in this particular ‘case; the rim portion cf the head

- S Q Does each firing pin leave.an identifying
20° | mark on the shell casing it strikés? e d
- 2; A Yes. PR ' I T
R Py Q What: part of the ahell casing, the rim?
% A In this instance, the rim. ’
o | Q You say in this instance. You are referring
: . 2 | to the .22 caliber revolver? .
% | A Yes, sir..
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0-2 1 ¢ - Can you, therefore, identify the Eirearm from
o 2 wh:;‘.ch a shell casing camé by examining the firing pin
. ‘ 3 | marks on the shell casing?
4 A Yes, sir.
R (*] Showing you Peoyple g 40 for identification
¢ | again, the revolver. |
} 7 You test fired that revolver, Sergeant? |
R N did. | |
o | Q And I take it, then, yoﬁ manually éjected the
10 | shell casings after you fired the revolver? |
i A That is correct.
o Q@  Did you examine the rim of the shell casings?
‘13 A 1 did.
. ‘ . ' Q Did you ever make a comparison of the firing

‘15 pin marks on the test. fi:ce shell cagings with the firing
16 -5 pin markg on. the she}.l casings found at Spahn Ranch?

w | A, | li,edid ‘ ﬁ P

w | ,;3&;"- | D:Ld yog fotn any oginion as a result: of your
9 | compari son? Loy
2 A Yes, sir., ¢ ! T
) 2, | Q What ep:mion did you fom?
22 . MR. KANAREK: I will obJect, ypur Hcmar, on the

g 22 | ground that there is an improper foundation at this pomt.
24 | The best evidence 1 not before the court from which.this
‘ . - 25  opinion could be made. .

| 2 ', THE COURT: Would you care to explain what you mesdn
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by that, Mr, Kanarek?

MR. KANAREK: Yes, your Honor.

In that the officer has not brought us any
photographs he hasn't brought us any exhibits;

THE COURT: He is being asked for an opinion.

MR KANAREK: I understand. But it iIs my position
that the foundation is not there for the opimbn absent
the fundamental showing of the best evidence, which is,
n.amely, going through and pu-t:tmg up the ‘exhibit and showing |
us what he did ,» how many shots he fired; something along
that line. |

THE COURT: Overruled.

BY MR. BUGLIOSI: *—TT

Q Did youl form an opinion a8 a result of your
comparison? : |
A Yes, T didv, -

7
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10a~1 — _ L
1-0-5 ‘ Q What opinion isg that?

_ ) A It is my opinion that four of the shell casings
.A 2 that I recovered on 11/19/69 were fired from this particu-
lar revolver. |
Q‘ ' People's 407
A People's 40.
| And elevén of the shell casings I recovered
' on April the 15th, 1970, were fired from People's 40, the
N | 222 caliber revolver No.‘ 1962708, | | 1+ T
o Q Would you tell the jurxy in detail the emmina-
tion you ¢onducted whi.ch was the basis of your opinion.

v E A Yes. ‘
b The test consisted of recovering the test
. S z fired shell casings. This was after I had fired the
- btrllets into 4 water recovery tank.
* 1 I then menually unloaded the f;rearm and
[ obtained my test shell casinga.
7 L, at that- time, utilized the comparigon micro-
%a’ ' geope: again. This is, in gessence, the two micrOSCOpes
. :: ; 'with the ¢ommon prism. bridge aa that L can see both

. - microsc‘_.opes stages by viewing through one set of ogular
2.1 “:ay.e pieces. ) 3 b WA L
- 2% b | ‘ I placed one tgst shell :m an iris so that the
“ - head was visible on the 1ef’h stage.\ I took an evidence
. ‘ :: shell casing from that which I recovered from the Spabn

' Ranch and I placed it in an iris which I placed on the
% | - : .
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10a~2 1 | right~hand stage. _
Y 2 . o . I wag able to view both of the shell casings
.' .3 | at the same time, and by 'rotating' the irises and mani.pulating
4 | my foeus, I was able to look at both images im juxtaposi-
5 | tion ox next to each othér‘ and determine their mérki‘ngs ‘
"6 | as related to one anothex.
© . Q You found, then; a total of &5 sheIl casings
8 | On November the 19th, 1969, and April the 151:h, 19703
" o | is that correct? | |
10 A That is correect.
Bl Q And out of thogse forty-five, you say, 15 you
12 | positively identify as being fired from this revolver,
_ 18 | People's 40; is that correct?
® . A . Yes. |
15 Q@  Were there ény characteristics on the remain-
16 - ing thirty shell casmgs which would rule out the possibility
17 | that they were fired from People s 407 |

?s . MR. KANAREK:" Cal‘l:l.ng for con;ecture, your Honoxr,
19 'J!HE’,COI‘JRL OVerruIed. |
w | THE WITNESS: Yes.?'{ S ' 1 : ‘
’ o | . The other. shell casmgs appeared to be fired
.- 2% |- from different Weapohs L " . b ) *
2 MR, BUGLIOSI: Okay, . .
% | BY MR. BUGLIOSI: | I
‘ 3 9 T show you People's 249 for identification,

26 | two llve cartridges and seven shell casings.
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Have you ever seen those seven shell casings
. ) before?
. | ” | A - Yes, sir, I have. |
Q Did you ever examinn'the,firipg pin marking

on these seven shell casings?

4

5 :
10b f£ls. A I did.

10

11
13

im
16
w
©
” . N ;Jy.f.

20 A w ¢ N .(

23 & ’ : ©N L ' s t . Lt b
! & " . : . o ' - f

24
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OB~1 1 ' Q .Did vou ever compare the firing pin n\ar]{s on
5 | the seven shell casings with the fest fire shell casings
3 from People 's 407

4 ~ A T did.

5 | Q Did you form any opinion as a result of your

6 | comparison?

) e | . Q@  what is that opinion? _
9 | 8 My opinion is that the seven shell casiiags in

10 | “front of me were fired from People's 40.

1 MR. BUGLIOSI: No further questions.
is ' MR, FITZGERALD: No guestions, "yqu.r Hono¥ .
) iz . THE COURT: Mzr. 'Shipn, any que iatiéhs?
. ' ) MR. SHINN: Yesi your Honor.
16 | CROSS-EXAMINATION

17 | BY MR. SHINN: < o " e g

3 B PN R

ig - Q Mr. Lee, you talked about these 1aﬁés and
19 { 9grooves in a barxel of a rifle or piétc_:l P b ;‘
5 A Yes, sir. :
* or R ~ Theselands and grooves, what are théy actually?
. 22~ A They are a portion of the surface of the gun

923 barrels
| 2 ) A gun barrel originally has a hole drilled
. o5 | through it which is then reamed and smoothed to an approxi~

% mate caliber.
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082 1 ‘Within this, then, we have a portion of the
» | wetal cut out which forms grooves, or grooves cut into the
. C reamed barral.

4 The portion ramaining which hag not been cut

s | away is called the land, and the port;{,en which has been

N ,cut away is the groove.
- | 7 . Q In other wox&g,the' grooves ara indenteds is that
o | corzeets

g A7 Yes, sir.
16 - Q . And when you Look &t a baxrel af a pitatol or
w | rifle, it spirals; Ls that correct?
1 ‘ A Yes. )
LB Q In other words, :Lt spirals e‘&ther to the left or
[ w | to the right? e
5 A Yes, sir. ’ R B
% @  aAnd did yoix, yoursgelf, :gr. ﬁee s your Honor, may

1z | I approach the witness?

w ' THE COURT: Yes. ‘
19 | | MR. SHINN: € Directing your at@n@ion tp this . ; a
40 | Exhiblt 40, Mr. Iee. Did you examine this gu‘n‘ tl"xoro‘uéhlyf?‘
‘ a | A Yesg. _
) ~ 22 | Q@  And did you examine the barrel of this pistol?
2 " A I looked down the barrel.
94 ., @  How did you Iock dowri the baxrel?
' . 25 4 Excuse me. ‘ ' .
S ‘2;3 . (The withess breaks open the gun and demnsﬁratea.) '
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_ THE WITNESS: By placing my thumb into the receiver '
end and .looking down the gun barrel. (Demonstrating.)
| MR. $iINN: & Now, did you use any mchan-iaal
device or microscope to examine the lands and grooves of
this particuiar' plstol? .
A Mo, sir.
Q Then how did ,you arrive at six 3.&11&3 and grooves?
A ‘T test Filred a bullet and counted them on the |

'} bullet.

’Q Did you look at this pistol for imperfections?
A No, I did not fake the weapon down from its
original -« I didn“t take the side apart or anything else.
~ I noted some iinperfeqtionss f;;om a néw weapon.
Q@ But you did not ‘YOurse\l.f examine the inside of
this barrel to determine wheth&r or not there wag any
imperfactions~ is that c‘orrect? :’ t ’ ~

A You mean, the actual bore surface?

=~ X !

. Q Yes. Inﬁid62 ! ' . » - ’ TR -

E]

-

A Mo, I. did not.
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10c-1 Q Was this gun, by examining this gun now, was
- 2 | it in the same condition when you yeceived it?
® P 8 Yes, sir. ' :
g | - @ When did you receive it?
5 _ | A I Ffirst cbserved this pun net:embef the 16th,
s | 1969, |
' . Q Someone brought you this gun?
e | LY No. '
o | | Q Where d‘id you see the gun?
» | A I got it out of the Police Department Central
ir | Property Diyision.
el g And when did you take :tt: to your lab to test
, B | £lye 1t? :
. w| A Well, I took it up to the lab on the 16th of
'15 Deceﬁ:ber, but before test firing it I turned ‘:‘.t over to
1 | Manuel J. Granado. |
17 ] Q@  And did you ohserve what he did with this gun?
18 - A No, I did not.
w | e When aid you fire this gun?
% | . a - The, next day, December the 17th 1969.
o | | Q:‘ ﬁnd examinit;g this gun closely now, did you,
& .z | state the:t it is in- the samie dondition?‘ S
2 . A - Yes. | _ , S 2 R
2 | v @ Was the baéfél ‘1dose at tha;t:'timé?g ;
. _ 2% |- A it was, sy e o
2 . Q | And you dici'fi;‘;‘e this ﬁartijéulaz;' gun?
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10e-2 | A Yes, sir. |
’ 2 Q Now, was it difty at the time you saw this
\ 3 gun, when you first got this gun?
4 | A In what regard dirty, Mr. Shinn? |
5 R I wi;l withdraw that question and ask you this.
6 “ Did someone tell you, or did you know, that

7 | this gun was exposed to the elements for approximately
3 | fwo or three months?

9 | - When I say Mehe elements," I mean out in the
10 | . sun, the rain, the dew, the dirt,
1  Did you know that, Mr, Lee?
12 A I didn't know it of my own knowledge, but I
o '13 1. had heard that it was found. I didn't know where it was
| ‘ | " fourid. ‘
5 | Q - You had knowledge that it was found out in the
16 open? | | |
| A - I didn't really know where it was found,

" 18 » Mz, Shin‘nl.

B | R  Well, now, do you know where it was found?
20 ; A No, sir. | J |
) R Q@ . No one has told you that this gun was found
X 2 | out in the open? Is that your testimony? .
23 A ~ That would be my testimony.
2 | ; .'.h. "' Nobody ever told me where it was actually

. . 25l “found. I really don't know where it was found,

Tol%6 I

3 4 v . 1
2 ’
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et}

' for two or three months.

Q Now, did you ever make a report on this gun

"that was handed to you? At a later time, did you make a

repoxt on this gun?
A - Yes, I believe I did.

Q How many reports did you makey
A _ Oh, regarding the firearms, I probably made

Eive, six repbrts. Four or five or gix reporits, something
like that. |
":Q, Did someopne else hand you a report on this

par ticuiar gun? .

A I did see a form regardmg this particular
weapem.' . ';- |
" Q Now, do you have these reports with you, or

1

are t‘hey available? i o ‘ .

A I have some of my carbon copies.

- ‘Q ©+ Apd do you have a report, say, of the person
that found this gun?
A - No, I don't have..

Q@ Do you know who found this gun?

A No, I don't.

Q Now, assuming this gun was found out, say,
in the open where it was dirty, and out in the elements .
Would that affect the lmperfep-.
tions in the gun?
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MR. BUGLIOSI: I object, your Honor. It is not
baged on the evidenhce. It iz a hypothetical that is not

{ ‘based on the evidence.

. The evidence, I bellieve, isg that it was found
on September the 1lst, iLf I am not mistaken.
'I'EE:. COURT: Sustained.
MR. SHINN: @ Assuming, officer, that a gimilar
gun 1ike Exhibit 40 here was exposed to the elements for

two or three months. In your expert opinion, would thdt

" affect, have some effect, on the imperfections?

MR. QUGLIOSI: Sanie gbjection, your Honox.

THE COURT: Sustained. |

MR. SHINN: Your Honor, I am only asking for his
opinion, your Honor. : 3 : ;

THE CQURT: »obdeqtiohé Ef\qstained. ‘ .

MR. SHINN: Q - officer, if f;h'e" gun was 'e'x‘pqsed:td? PR
the elements for two or three months, in yo{u: oplnion, o
would it affect the imperfections in the gun? ' A

- MR. BUGLIOSI: Same abjaction. R

THE COURT: Sustained. &

MR. SHINN: Your Honor, may I be heard on thig matter,
your Honor? |

TBE COURT: Yes.

MR. SHINN: I believe this witness is qualified as
an expert ballistics man.

MR, KANAREK: I would not want to stipulate to that,
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23

vour Honor, that last statement of Mr. Shinn.

MR. SHINN: He is well gualified.

',EHE COURT: No one has askéd vou to, Mr. Kanarek.

MR. KANAREK: Very well.

MR. BUGLIOSI: The further objection, your Honox, is
that his'testimony would be irrelevant if he did answer the
question. It wouldn't pertain to that gun.,

TEE COURT: The objection is sustained.

‘ Let 's proceed. ‘

MR. SHINN: Q Now, would the fact that a differen’t:
type of a bullet was fired than.the one that you are
comparing it with, Mr. Lze, would that have any effect
on the comparison? ' ‘ |

'MR. BUGLIOSI: 'I‘hat ie a.mb;lquous, 1rrelevant, ang
dalso not hasad on the evidenceu yéur Honor. |

THE COURT: Read the quastiqn. . by 0 1

{The guestion was read by the repox'l:er ) |

THE COURT: Overruled. ST

You may answer. o

THE WITNESS: I xeally don't know 1E I underiaﬁéézii the
question, Mr, Shinn. |

MR. SHINN: All right. Let me clarify it, then.

Q | You testified that you compared a ‘bullet that
you fired from this gun with the bulletg, I believe, that

were the Sébring bullets; is that correct?

A . Yes.
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Q You made a comﬁarj.son: ig that co'rrec*t?w'

A Yes, .

Q And you stated that you fired a bullet from this
revtb,‘!.ver and you compared these two ’buile-hs, is that .

correct? ‘
A& mhat is correct.

Q . Now, my ciuestibn is: IE you fired the tegt buﬂ.let.

‘which 8 a different type of a bullet from the Sebring
: buiiet, would youx comparison be different?

L4

A I don 't know what you mean. As far as a different
type of bullet that I fired? o
Q - Yes.

: in'what.manner? 25
" Let me ask you thig == , ;3 i
" What type of 'huilef,“?’ )

- Are there d::.i‘fererr{: typas of 22 b‘ulitets? g
Yeg, - . T . . ‘ A

’

Various types; right? T

= O b O B O

‘Yes.
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0e~1 - | CQ What .are the different types of .22 bullets
T . . ;
that you could fire from this revolver?
‘ 3
‘. . ] A Different lehgths and different like lead

and coated.
Would that be sufficient?
Q Yes.
How a’bout:, do they have other types of hullets

. | besides lead bullets?
SR ‘.A  Yes, they do.

’, ‘ 1’:. | " | Q What kind of-'ﬁullets are,they?

o tt A Gallery loads, which. are compressed iron.

R e . @ How gbout.the mini load for .22's?
' “ " ' A = Well, the .22 is the caliber. There is a
| . o Z caruidge cal],ed the. miz}i-mg. ‘
‘g Yes? ‘

15
“A. Well, that is very sim:tlar to the ones that

. 18
I tesb fired in here. 'I‘hat ig simply a coated bullet

a1
manufactured by CCI in Idaho,.

T 18 | ' } ' ‘
‘ Q- My question was: If you fired a different type

.
of a bullet from the Sebring bullet, your comparison would

20 ~
2 | 7ot be the same, would ft?

21 -

; A If I fired a lead or iron bullet?

) ) 2 Yes.

- ‘

A Or the one that I did Fire?

24

® -

%

Q@ Let me ask you this: What type of bullet did
you fire in your test? ‘
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10e-2 w 4 I fired a Remimgton coated hullet similar to

~ the one that Mr. Sebring was shot with.
s Q - Well, what kind of a bullet is that? A long?
¢ | A short? A long-rifle? A mini-mag, orwhat?

s A Well, the mini~mag is just a term, and the
s | bullet Mr. Scbring was shot with was a 40-gratn bullet,
. ;| which is a .22 long-rifle.
* s | ‘ My test fire was also a .22 long-rifle coated
| 5 f_bulle!:”. N o
3 : {' QJ'_. © Well, did you dete‘rmine the vintage of the
S 1 bullet from the Sebring bullets?
AT Mo, T #d not.
‘ il :1-3. . Q. pon’t you. think that the vintage has something
‘ ‘ " t:g do with the markings and the testing b:E the two bullets?
' s | “A Noi: necessarily
_16‘ 8 Well tor @ certa:‘.n degree?
12 A 'Not necessarily.
is, A Q Well, to a certain degree it may make a

1o | difference; is that correct?

w] ° A Well, it may. It may. |
“ a | I} Now, you testiffed that you compared these two
. o9 -[ballets, the test bullet and the Sebring bullet; correct?
25 - A Yes.
g Q Now, did you look at, examine, the whole
' ‘ 55 | Glreumference of the bullet;{
| 2% | A Yes.
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Q The Sebring bullet £irst?

A Yes, |

Q The whole circtnﬁference?

A Yes.

Q 4nd do you have a record of that in your
office?

A I have it in my pocket.
Q May 1 see it?
THE WIINESS: Yes.
MR. SHINN: May I approach the witness, your Honox?
THE COURT: Yes, you may.
THE. WITNESS: First of ali, I have a record of when
1 ;‘e‘céi@éd the bullets from the Coronmet's Office, and on

‘pagé‘é of thls yellow sheet I state ~~ do you wish me to

D, MR. SHINN: May i:look"at it first, your Honor,
before, he reads 1t? =~ | - -
IIfIE COURT:' Yes. E .
(Pauscé while Mr. Shirmm loocks at the document )
MR. SHINN: Your Honor, may I take this up later?
I will go into some othetr questions. So I will have time
during the recess to digest thisg.
| I will withdraw my lagt question and come
back to this later if I may.
THE COURT: Very well.
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i | BY MR. SHINN:

Q Now, getting back to these imperfections,

3 | Mr. Lee. You call them what? The mperfections that leaves
",4 markings on the bullet.

g A Yes?
6 B You call them what, stria?
2 7 | A Yes.
* " Q And under the microscope, is it poasible that

o | under a microscope there may be hundreds of strias, markings?|
10 A It is possible, yes.
1 ' Q. "~ And under electronic devices, may be thousands;

13 | is that\correct"

N % *.,A" 1 don't know that you can see them all at
v A PR
. - i4 | once.
,‘15 ) 9 I mean, if you ever lool\ed at the whole circum-

v

16 | Tference of the bullet electronically, there are thousands

WA of sjtrla., isi't that correct?

18 A “ I don t know that there would be thousandsg,
11 £la. 5 | but several. ' -

£l

2.

23

g

’ .2 ,

26
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Several thousands?

No, I don't think B8O, Mr. Shinn.

L » &

Did you ever test a bullet electrcnically?
‘ A I have secn enlargements of electronic micro-
scopes» but nok bullets.
Q@  But you know they do test bullets electronically?
No, I don't.
Q&  You don't know that?
A No, T don't.
Q How about by computer?
A Not to my knowledge.
Q Now. you stated that you examined the bullets —
Sebring!s bullet hole circumference, is:that corredt?

A Yes. __ ‘ : J
Q  You did take a picture of this?
'A No » ‘ . , | .
. Q You did not take a pictﬁféff ‘ I
A& No. o L |
Q" ~1:\_:3.61 you take any nctes régéi:d‘ing eat;h"étriat:l.'bn

‘ox the markings of the imperfections of the SeBring bullet?

A No.,

Q Is there a reason for that?

A I never do.

Q Isn't it true, officer, that in many cases a
ballistic expext brings in pictures of the two bullets for .
comparison for the jury and the Court to see?
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11=-2 i MR. BUGLIOSI: It!s irrelevant, your Homor.
® 2 THE COURT: Sustained.
3 Q | BY MR. SHINN: Well, have you cvefr introduced

4 | pictures cbmpéring two bulletg in the past?

5 A T don 1t recall ever doing that, no.
6 | Q Where is this record of the Sebrihg hulleﬁ, do
c2 7 | you have it with you? _
i . g | A- On the paper where I show that I have made a

9 | comparisor.
10 Q Arec you referring to this two yellow-page sheet

11 handwritten ==

12 A I also have some iadditional caxrbons of my
B reportsq

" on MR. SIINN: May I approdach the witness, your Honor?
15 THE COURT: You ndys

% | MR. SHINN: T will withgraw the last guestion,

17 | you® Honor. '

8| Q@  BY MR. SHINN: Now, these imperfections you
1 | testified to, maybe hundreds sometimes, is that correct?

20 | A Sometimas .

o | Q@  As long as you use the gun, isn't it possible
% 22 | that some of the,_'se imperfections disappear?
o ' A It i= possible. _
'24' : Q Now, these imperfections, what are they, pits:
, . §5 and little ~- would youy call them? - )
26
“ : i
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11=-3 1 A Protrusions.
2 @  Tdke little nipples?
' As A They would be imperfections, yess
4 Q It would he either by indentations or by --
5' A Protrusions.
6 Q ‘Protrusions.
2 | 7 And the more you fire, it nay possibly erase

8 the prottusions eventually, isn't that correct?

g A Eventually it may, or some of them.

10 - Q AYe.s, and then because of non-use, and eXposure

n | *to the elements, new impez;-fections c'ould be made, is that
12 posgible? '

. 13 A | It ig posseible but not necessarily.

. u Q@  2And isn't it also true that if new == say you
5 ‘puréhase a brand new gun, you fire the f£irst bullet.
16 | If | you compare that with the gun with 500 shots,
5 | you compare those two ’builets from the 500th shot and the
15 | Elrst bullet, it would be different, isn't that correct?

19 A No, sir, it would not be correct.

. Q Are you gaying by flring bullets from this gun,
s s | 1t would not erase some of the imperfections?
% - 2 .. A Not necegsarily 500 aizotsr., depending on many,

03 | many factors. ‘

2 Q How about a thousand shots, then?

, ‘ % | A Mot necessarily. |
w Q  When you :sa.y, "Not necessarily,” you mean it is

i
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possible, is that corxegqt? B Q

A It is posgsible what, Mr. Shinn?

Q It is possible to erase maybe some of the
imperfections?

A Some of them?

Yes.

A Yeg,

Q@  1Is that correct?

A Yes.

Q And you take 5,000 shots, the imperfection may

be altogether different from the firgt éhot 1f you compare
thém, is that truve?

A

I don't know Lf I would go so far as to say

altogether, but I have never looked at one after having

Q

A
Q

‘5,000 ghots fired through it.

I am asking you if it is possible.
Is it possible?
T would say it la possible.

Now, examining the circumference of a bullet

for stria, what percentage is needed in comparison with

another bullet to may that possibly the bullet hag been

A

Q
A
Q

- fired from the same gun?

No definite percentage.
There is no standard?
No, sir.

Would 10 per cent be enough © make the comparison?
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A It very well could be, yes. ‘ ‘

Q In other words, it is not that exac't of a science,
is that correct?

A Vell, it ig not the science involwved; it is the

miarkings which are present.

Q And your testimony is that in some instances
10 per cent is sufficient?

A Yes.

Q And you can disregard the other 90 per cent of
the clrcumference of the bullet?

A Yeg. '

Q@  Now, you talked about the shell casings, correct?

&  TYes, Mr. Shinn.

Q And you identified a casing =-

I believe you lcdentified two shell casings,

one at the Spahn Ranch and oné from this gun, is that
correat?

A I talked about soma of those, yes.

Q And I believe you testified that by looking at the
shell casing =- '

A Yes. .

Q -~ whara the fire pin hit the shell casing ~-

A Xes,.

Q. == you determined that thoge two shells came
from the same gun, ig that corrsct?

A i'res, sir, it is.
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Q
A

firing pin striking the rim of the .22 ghell casing.

Ty

Now, what kind of a marking did it leave?
This is a compression marking by the hammer of
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11a-1 1| Q ‘And on the basig of that only you testified
. o | that it came from the same gun, fired from the same gun?
d 3 A Yes. |
ek _ | Q  Did you make a comparison on the impact of
5 | that shell caéing when the shell was fired?
‘6 A That is where the impact forms, at the hammer
s 7 | or firing pin, that’s correct, yes.
' 8 X Doesn't the ghell bounce back into the revolver

9 | when it is fired? ‘

10 A It hits; yes, and explodes with the hammer.
1 ‘ Q All right, now, what do you call that part
1 | where it hits back?

- B | A The recoil,

® 1 | Yes.
15 Yes.

o = O

16 Does it leave an impression on the shell at
w | that time? |

18 ' A“ Depehd‘ing on the type of gun. In this it

1 | did not double strike.

%0 A  In other words, the only marking left lby this

o

21 | gun was that hammer mark, 1s that your testimony?

v 2 | A There may be slight traces of the recail pad,
% | which I did not take Into consideration.
’2.4; Q Didn't you think that was :.mportant?
‘ 2% - A No.

O T EEE Why?
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A It is not i;mporf.ant-. The markings which may
have appeared were not of ‘gafficient volume, not of

‘sufficient clardty or any other consideration for me to

1. dete::mme whether they were fired from this patticular

: Weapon or not;

T . Q, Well, then, let me ask yau this:

;- Did you compare a shell fired from & similar
gun ast this guh, another I.qngharn .22 Buntline High

i Standardz

T

22" 1 dd not.
Q. You d‘id'f.rio‘:‘.:‘{ :
A Yo,

5 %
4 r 3

Q Then for all‘ you know all these gunsi may leave
the same impression on this shell isn' t that correct?
‘A No, it is not.

Q. . officer, you just stated-you did not make any
comparlson with other puns similar to this? |

4 That’s correct.

Q ' How do you kinow it doesn't leave the same

A Because of my experience, the fact that I hav&

; never seen, two markings from the same weapon =~ from

o | dif;Eerent weapons ledve the same marking.

No two things are aexact:ly the same :m ndturea
- Q You have not compared these -- g type of gun

B I like th:.s, a similar type of gun like this to this gun,
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i

25 .

£ is that rn.ght, Offic:er‘?

A The test f:.riﬂg?

' Q . YeSb
A . Yes. _
9 | To determine whether or not it leaves’ the same

‘ }mark on the shells? a

IO

A ‘I.‘hat' s eorrec:t.

S S

.4 So you dOn' t'koiow Whether or not it may be the

" same markings( s 1s that correct?:

A:»i
~‘

g o imow ++ woltld hot.

i A
0 : How do you " laoir: :Lt would not?
4 Because 1 heve never seen duplicate. |
- Q - Describe the markings you found on this »sheli-
e&éihg = | |
) Yes. ' "
| Q - wa,it a minute now == from the one you found

‘on the ranch

A . You Wént me to desceribe the markings on the
shell casing I found at the ranch? . '
Q Yes, as cémpared' to the one you found in this
gum. |
‘A They were simtlar. ‘
Q In what mamner were they" similai:.‘? '
A . The indentations In the Firing pin marks had .
the same cpnfigura,tion.!

MR. SHINN:  Excuse me, your Honor, may 'this.,wiﬁizess go |

—
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‘ shell.caéiﬁgs? .

to the board and draw a diagram in compafiéori, your Honor?
I think we would understand i1 mo.re clearly if we see a
diagram, your Honor.
Do you have any objection?

MR, BUELIOSI: No. o
. THE COURT: He may'if he is able.
| MR. SHINN: _What was that?

THE COURT He' maylf he can do so.

MR, SHINN: Would you“dra;wra,diagram of these two

: ’,I'HE COURT; It iy almost 12:00 o'clock, I.think we'd .
better uut: this ove:: until this afternoon. 1
. Ladies and gentlemen, do not converse with
@nyone or form or express &#n opinion regarding the cage
until it is finally submitted to you.
The 'c_éur-t will recess until 2:00 p,m.
(Whereupon the court stood in iécess wntil
2:00 o'clock p.m.)
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