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LOS ANGELES, CALIFORNIA, FRIDAY, JULY 16, 1971 10:01 A.M.

THE COURT: Good morning, ladies and gentlemen.
THE PROSPECTIVE JURORS: Good morning.
THE COURT: Are we missing one? Mrs. Jordan?
' We are in recess.
(Short recess.)
THE COURT: All righh. The record will show that Mr.

' Kanarek is present with Mr., Manson. All the prospective

jurors are present.
Ladies and gentlemen, let me again remind you to
try to be comfortable when the Court -- is everyone 1iatening?'
« KANABREK: Yes, your Honor.
THE COURT: Let me agaiﬁ';emind,you to have everyone
comfortable when the Couxg seﬁa‘this matter in the morning,

| - becauge we have a longﬂwhy to go in the matter, in the case,

and‘you inconveniénce everyone uhen you are not on time.

The Courk sdmetimen will npt be ready for you
because of other matters, but you should -ake it your
businesa not to inconvenience the others and cause us to walt.

All right. The record will show. that all
prospective jurors are present, I fhink that the voir dire
of Mrs. Jordan had terminated.

Do you both pass for cause as to Mrs, Jordan?

MR. MANZELLA: Yes, your‘Honor.
THE COURT: Mr, Kanarek?
MR, KANAREK:  Yesg, your Honor,
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J .

‘o, - i ‘..3

THE COURT: Vbry well. The peremptary'iies with the
People, : B 4 i

MR, MANZELLA: Your Honor, the People would ask if
your Honor would allow -= or, I vauld ask - permisaidn to
inquire of Mr. Rico on one point -~

THE COURT: All £ight. You may =<

MR, MANZELLA: == if I may.

THE COURT: You may do so,

VOIR DIRE EXAMINATION OF
EMILIO RICO

BY MR, MANZELLA:

Q Mr. Rico, I wanted to talk to you about the fact
that you had & relative who was accused of a crime,

A Yes; sir.

Q I want to find out if anything occurred in that
case, which would cause you to have a bias or a prejudice
against law enforcement or dgainst the District Attorney's
office or the prosecution in general? ‘

A No, sir. I -~ I remember answering that question,:
and I said: "No."

THE COURT: T think he did answer it previously.

MR. MANZELLA: Well, that was when Mr. Kay inquired,
and I wanted to talk to him,

THE COURT: Oh.

MR, MANZELLA: That's why I asked permission -~

THE COURT: I think that was true. Mr, Kay was

present.
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Q BY MR, MANZELLA: Yes. And I just wanted to ==
you know, talk to you myself, -~
A Okay.
Q -« to clear that up in my own mind.
What was the charge in that case?
A Uh == I believe that was a charge of possession

of An,arcotic.s .

[ L L1 ‘;
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Q All right. Did you become -—-

A No.

Q -~ personally involved in the case?

A No. It was a bunch of fellows in a car, and

something was thrown out of the ¢ar and they arrested my

. brother. He was in the car at the time.

But it was proven that he didn't have nothing to
do with it. '

Q All right. So you felt that he was fairly ~-
A Yes.

Q —- treated in that case, and so -=-

A Yes.

MR. MANZELLA: Okay. Thanks, Mr. Rico.
Thank you, your Honor. The People pass for cause
as to all jurors, your Honor.
THE COURT: The peremptory -- it is your peremptory.
MR. MANZELLA: Yes, your Honor. The People will accept
the jury as presently ccns?ituted.
THE COURT: It is-Déféndant's peremptory.
MR KHHAREKz“Tﬁ;ﬁk and excuse Mrs. Reyes, your Honor.
THE‘COQRTz Miss Reyes? Do youmeanJuror No. 57
Mz, Kanarek, do you mean Jurdy Ne. 57
MR. KANAREK: &eé, your Honoxr. o
THE COURT: Thank you, Miss Reyes. Room 253, Thank
you. | -
THE CLERK: Loufs B.. Cohan; g-o-h-e~n; Louis is
I-o~u~i-8.

VOIR DIRE EXAMINATION OF "~~~
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Loi}:gs B. COHEN

BY THE COURT:
. . ,""' ;— ~ - . 3
Q { Mr, Cohen, were you present when the Court

( explaineq the natuge of-thig gase, and'whgnntha=Court ques~-

tioned the prospective jurer, Mr. Winters?
A YeS'. "‘._ )
Q Would your aﬁéﬁefsfbe.any-different than

Mr. Winters' answers were to the questions of a general

nature?
A No, sir.
Q All right. Would it be a hardship to you to serve

in this case?

A Ne., sir.

Q Have you served as a juror before in any criminal
case?

a I didn*t serve as a juror, I was excused from
one caseé. .

Q I see. Are you related to or a friend of any law

enforcement officer?

A No, sir.
Q what type of work do you do?
. I am & shoe cutter. I am retired now, practically.

I had a job, but I called the boss not to expect me to come

back.
I didn*t feel I would go on,
Q How long did you work as a shoe cutter? How many
years? |
A Oh, all the way since I was about 18 years old,
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backwards and forwards and s0 on.

Q
A

and mostly in —- oh, f£Or a good deal -- not so much right
here in Los Angeles. I worked at -- oh, ¥unning -- Runhing --

doing the same operation, practically, on other machinery.

Q

0 B OO MO W

Mostly in Los Angeles?

No, biack in Lynn, Massachusetits; and Frasiingham,

How long have you resided in Los Angeles?
Since 1943.

Iz there a Mrs. Cohen?

Yes.

And what type of work does she do?

She's a milliner, but she's retired, too.
In what area do you and shereside?

Hollywood.

A

CieloDrive.cOmMARCHIVES
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Q@ Do you have such views concerning the death
penalty that you could not be fair and impartial in
determining the question of gullt or innocence? |

A No,

Q Oxr do you have such views concerning the death
penalty that you wounld automaticélly refuse to impose it,
regardless of the eviﬁance? SR

A If the evidance was sufficient, I think 1t

go along with the q-" :

.o n LI
oyt ey s, BRI

Q You understand that there's no -= mo eriterion
get as to what is sufficient evidance?v And;that it ig a
matter simply of your own discretion?

A That's trwe, © - ' o

Q You understand that. In other words, there'!'s no
such thing as a "proper case" --

A No.

Q == 0r 8 proper quantum of evidence that's
spelled out by the law for the imposition of the death

pénalty?
A 1 see.
Q You do understand that?
A Yes,

Q All right. What I am asking you is whether your

' views are such concerning it that you would automatically

refuse to impose it, regardless of the evidence?
A The evidence would have to be sufficient to have
me =« have me go to a serious decision like that. The

evidence would ==
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Q All right. Are your views such concerning the
death penalty that you would never impose it?

A No. | :

Q Or are your views such concerning the death
penalty that you would . automatically impose it;'upon.a
conviction of muyrder of the first degree?

A Yes. C

R In othé?‘wdr&;, if somebody waré convicted of

muxder of the' first degree, thare“wpuld bé aﬂiadtﬁmatic

~ .reaction on your part? -

You would vote for thé.qegth:pynalty'regardless
of the evidence? S |

A Right, oL A
MR, KANAREK; . 1073, Subsection 2, your Honor,
THE COURT: Any questions?
MR. MANZELLA: I would like to inquire, your Honor, =~
THE COURT: All right.
MR, MANZELLA: == to make sure that he understands the

question,

VOIR DIRE EXAMINATION
BY MR. MANZELLA:

Q Mr. Cohsn, do you understand that the death
penalty is not automatic upon a conviction of firxst degree
muyder? In other words, the law does not require the
death penalty upor a conviction of first degree murder.

Do you understand that?
A Will you explain the difference? Like I =- I
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feel that ~- you say it's automatic? If the jury comes to

a decision, with the jury, and &= and 1f itis first -- and
the law 1= that on first degree murder, ‘ag far as’'I knqw,
that it entails the death penaltf;.OQJH%fé ;npgisonmtnt,

Q That's right. B ‘

A Right, Or life imprigonment, ' _ ',

Q Do you undexstand that there -~ if the defendant
is convicted of first degree murder, then there is in effect
a second trisl, at which the same jury determines whether the
punishment will be life imprisonment or death? Do you
understand that?

A Yes. Now, yes.

Q Now; do you understand, as Judge Choate has said,
that the choice is entirely up to the individual jurors, as
to what they believe -~

A Of course,

Q ~= ig justified, as the punighment in that
particular case? This particular cage?

A Yes.

Q All right. Now, if the defendant, Mr. Manson,
were convicted of first degree murder by you, by this jury,
if you sat on this jury, then you would go into the penalty
phase, and either hear evidence or -- and then begin
deliberationas on what penalty should be imposed, whether it'sg
1ife imprisonment or death.

Now,; do you feel that if Mr, -- if you convicted
Ht; Manson of first degree murder, that you would‘automaticallﬂ
vote for the death penalty, regardless of the evidence in the
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. difference there is in your thinking on that ig either one

cage?

A Well, going along with my decision, and -~ in
that debate, as you say, upon the panel as to what would be the
penalty, as to the evidence, there is a choice of my either
going =~ or, voicing life imprisonment or death ﬁenaltya

That's the choice I have to make. That would be
part of the things that would go along with the law of the
thing, for first degree murder, you say; see?

Thatis the -- the -~ the only =~ the only

or the other. But conclusively, it's either one or the other.
Q Well, right. The law sets down those two

choices,
A Right, right.
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Acg-l . ' Q- But do you understand that there -« if I may say
._ 5 | it this way, there are different kinds of first degree
. - murder.
) A well -~
» ¢ Q The facts differ on first degree murders.
6 | A - Then we'd have to have the instruction, on some,

1 to make those points clear, too. The Judge perlaps would

o gtate those differences to us, in his instructions.

o | Otherwige, unless we were trained in this thing,
" how would we kunow thoge different points?

u Q Well, you see, there's no law that guides you,
;2 | Do standards givenm to you by the law on which penalty to

13 choose,

” | A Well, thete are instructlong. Now, what ingtruc~
.t 15 tions would we be given to point out the differences to us,
16 to sort of inform us?

. Q Well, the instructions that define crimes have
8 to do with thelguilt phase of the trial. In other words ~=-
19 see, the crime of murder,.the cr:lme of murder will be

o | defined for you. ’I'bze 1niw defines that, gives you the

f
a1 | standards, on when a i: g p?rticulaz set oﬁ factsuyotg find

—1‘v =

92 to be true constitutes first degree murder.

23 But once a defendant has, Im_qn; lcdnfii‘éted of first
24 | degree murder, then the law gives you no a‘t:'ér_td&‘rd‘s or mo
. s | guidelines to tell you which -+ ' RS N
% A 1 see. .
* 27 Q ~~ punishment he should get, 1ife or death.
. 28 - A In the first or second phase of it, you keep
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mentioning, of the trial.

Q Right.

A First; we get the couviction, if possible; and
then the penalty is up to another =~ another decision of the
panel, on top of the first decision.

Q Right, right. Now, the question that the Judge
is asking you is: If Mr. Manson was convicted of first
degree murder, would you automatically vote for the death
penalty, regardless of the evidence that you've heard in the
case?

In other words, without regard to the evidence,
would you always vote for the death penalty in a first
degree murder case?

That's in essence what the qpestioﬁ is. Would
you always vote for the death penalty for a defendant who
was convicted of first degree murder, regardless of those
facts which made it first degree murder?

A Well, you mention there are different points of
first degree murder. Not knowing all those points, you
can't say automatically you'd automatically do something,
without considering -- considering those points.

And then we would haye to be instructed on those
points; in order to bé’Lblé Eglédnsider-the error.,

I can't see why you aay that it would be automatic
I can't aliow that =- that kind of*a - g phrase to- énter
into it, L -

Q All right. Well, thatis the questicon. The
Judge asked you if you would au:ohatieal}y-yqtg gbg the death
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. : penalty, and you sald: "Yes."
._ 5 A Well --
3 | Q bid you <=
) s A Conclusively thinking the .thing, and not quite
. 5 understanding the word, you say "‘Ies" o "No" to the thing,
6 unless the question is ssked 80 that you have a chance to

. -~ to think the thing over‘ before you answer.

F

.
. If it's a. “Yes or, "NQ thing, you are inclined
s | to go along with the "Yes," and so you say "autcmtically,
o | Wwhich would include your "Yes." You: pee‘l I

¥

1 Q = Well; are you saying that you. misunderstood the
12 question? "
8 A It's possible, and possible that -« that there
2 2% was. a misunderstanding of the implication of the word
. 15 | “automatic,"
) 16 | , Q Well, let me ask you the question again.
(| If M, Manson was convicted of first degree
18 | murder, would you automatically vote for the death penalty,
. | regardless of the evidence in the case?
20 o A That's clear to me, whether I'd automatically vote |
21 [ for something, regardless of gomething that might -condition
22 | the vote.
Ad fis. = | Do 1 ipake that clear to you?
|
. 2%

26

27
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Q I think you do. But you still haven't answered
the question, though. You can answer the question, if I
undeprstand you correctly. You can answer it,

A Well, may I change the answer to my qtestion,
and say -—- and condition the answer? I would wvote no -~ not
automatically, but ft would be conditioned by other factors
of the evidenhce, that might change my vote £rom no to yes.
!'Thai*s Ehe -~ see, that's up to me to decide,
as of 1i§téni?g.go the eyi§enc§,-§nd'ini§ebate with the
jurors. o o | |

Q Well, ar@iyon”sayinq, then, that you would not
automatically vote fétﬁﬁhé deééﬁ pénalty?

A Yes., I would have 'to say now: I wouldn‘t -~ in

»

‘-. congideration of the use of the word "automatic,” I would not '

automatically vote death penalty, without consideration of
the facts and everything else.

But I might ¢hange my thought -- =ay, not use the .
word "change my thought,” but include -- include my thinking
on the thing, so that it may decide it one way or another.

That's the debate in the jury.

Q Are you saying that your vote as to penalty and
puhighnent depends on the evidence in the case?

A True.

MR. MANZELLA: All-right. Your Honor, the People would !
oppose the motion. I think that Mr. Cohen misunderstood the.<
question. I think he has made it clear that his vote would
depend on the evidence in the case.

Q BY THE COURT: TUpon a coaviction of murder in the
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.

first degxee,AMx.‘Coﬁen;dwould you always vote for the death
penalty? j | '

A Uh ~-= I'thinkjﬁﬁe Sgétéiqﬁtérney'allowed that
there were diffeéerent ~- difﬁerent dégﬁeeé of punishment for

-

girst degree murder. | o a

s

Q Well, it's glear in your mind, is it pot, that

S R
there are two punishments set dut, and that the law decides
neither, but leaves it to the entire discretion of thejury,

as to which they should choose, the death penalty, or life

imprisonment?
A Well -=-
Q Is that cleax?
A Yeah, those two points are clear to me. But —

ig there a chance of a variation between them?

Q All right. Very well. If that's clear to you,
let me ask you this: Upon a convictionh of murder of the first
degree, would you always vote for the death penalty, regard-
leas of the evidence?

A | No, I would have to consider the évidence. If
there was variations of penalty for the first degree murder,
I would have to~cdnsiﬁer those, and I woulé have to:have
those poinke pointed out to me.

Q Well, I spelled out the variations. The
variations are either life imprisonment or death. and that
choice is left to the ~-

A . Well, 1f the -~

Q -~ the 5£ry and to the juxry*s discretion; is that

understandable?
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A Well, 1f you say there are only two deciszions,
one or the other, then I would have to -~- I would say, along"
with not using the word "automatically,® but I would go along
with the decision 6f the —— of the jury, for the death
penalty. |

Q Well, you are the jury. You are part of the
jury. And it has to be a unanimous vote, as to either
punishment.

Do you understand?

A Yes. Yes.

Q If either punishment is to be -~ if either
punishment is to be found as the verdict of the jury, there
must be a unanimous vote in oxder to return a verdict.

Do yon undexstand that?
ﬁés. I wouid have to go ~- ,
o !So.ittgéﬁgﬁ‘é‘ﬂécision which you could avoid, -~ .

‘Well, the only thing I --

o - R

— b§;g&i§g£31039-wi€h the dthef;jurors.,
What we are all seeking, both counsel and the
Court are seeking, is_xéﬁr indiviéugl opinion.

A Well, if I -- if my thought was for life
imprisonment, instedd of ‘death, then I would have to hold: to
that life imprisonment, according to the eviderice.

The extreme penalty is death, but the ~- the
leniency, if it*s possible to use that word, is for life
imprisonment. And lf I felt Eﬁat life imprisonment was
a sufficient penalty instead of that, then I would hold out
for the life imprisonment, each ome of the jurors having

that choice.
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Q Upon & conviction of murder of the first degree,
would you always vote for the death penalty, regardless of
the evideénce? Yes or no,

A No.

Q Would you look at the evidence that would be
presented in the case, to determine which of the punishments
you should impose, ==~

A 0f course.
Q -= in your own diseretion?
A 0f course.

THE COURT: All right. I think he did misunderstand.
Do you wish to ask him any questions?

MR, KANAREK: No, your Honmor. Thank you.

Q BY THE COURT: Now, concerning publicity that
you may have heard, seen or read, I wish to talk to you
about that in the absence of the other jurors.

So, ladies and gentlemen, would you oblige me?
Don't talk amongst yourselves nor with anyone else.
Open both doors there, would you, please?
(Whereupon the members of the prosgpective jury
panel exited the courtroom, and the following proceed-
ings were had:)
BY THE COURT: " N

Q Mr. Cohen, 'before iyou ever came into this court,
had you ever heard, seen ﬁr read the name Charles Manson?

A Oh, yes. Over the lp,sl: couple of" )rea;‘s,,the
papers have been filled of :Lt. And 1 buy the Los Angeles

' l‘

Times, seven days a week, Ty B

S IS
L N
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¥

Q And you_regd 1§; rég&larly?
A Regularly, fyé;l', ‘sir.
Q And you've ra@é‘ib‘i’qgﬁlhﬂy-"ovég the past twa

¢ ‘l . R I
years?
T T ‘ 1

A Oh, ycﬂ. ' H P

Q So that you know abdiivt':the"ratéiﬂg Bianca trisal
and the homicides therein? - 'i° T

A L ==

Q The ﬁomic_ides of which Mr, Manson was accused?

A I~ yos, I == |

Q You know about the case?

A I know about the case. But I never did --

Q Well, let me ask you this.

A Thank you.

Q Would you simply answer my questions in as short

and terse a way as you can? If it's a yes or no, answer it

in that way.
* If we wish to have you expand on it, we will
do that.
A Yes.
Q Will you follow that?
A Yes, sir,
Q Thank you. Do you know the result of that trial?
A It was life Iimprisonment, as far as I --m far

as I recall, It was -~
Q Yout believe that Mr. Manson was convicted of
what charge?

A He was convicted of murder.
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O = O

A

the papers were there, the papetétreported there were

geveral murders.

Q

© P O > O > O P O P

A

might say, a small -~ a #mall society, that he was the head
of; that =~ and ~- and it was more than that. They felt as
if they -~ they felt as if he was -- there was a father
image idea there.

O >» & > 8®

. No,

And wag sentenced to life imprisonment?
Yes,
Was it more than one murde:?

The papers -~ only haviﬁg the information, what

Had you ever heard tﬂé naﬁé Shorkj %héa:baﬁore?
No.

Or had you heard the name Gary Hinman before?
Mary Bruoner?

No.

Bobby Beausoleil?

No.

Had you heard the term Manson Family before?

I heard that.

What does that mean?

That <~ apparently he had a group of -~ like, you

Thatis about ~~

He was the leader of this group?

Group, yes, sir,

Which is known as Mansonis Family?

Right. _
Do you think it’s possible for jou to set aside
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i - what you may have heard, seen or read in the newspaper, over
. 2 | television, and over the radio, heard over the radio? Any-
3 thing that you may have talked about with your friends

4 | concerning Mr., Manson and that other case, or this case?

5 | And decide the case independently of such matters?

6 A Yes.
7 Q Aye you capable of doing that?
8 A I think so. Because -- may I expand on that?
9 Q No, you neéd not expand on it at this moment.
10 A Yes, thank you.
1 Q And will you do that?
1 A Yes.
1 Q You understand that if you were £o consider any
! 4 1  such matters that you may have heard, seen or read, that it
. . t ~ would be very unfair to the defendant?
| 16 A {No response.)
1 Q is that ;puzziing to you? °
. A Now, that == that's sort of a -~ it falls
Af f£ls. ® between a yes and a no answer,
20
21
22
23
24 _ {m . -
P 25 - :

27

L]
1
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Af-1
: 1 Q All right. Well, there cannot he any in between.
.- 2 It would, in the Court*s judgment, be extremely unfair to the
. 3 defendant to rely on any news reports that you may have
4 heard, seen or read, or any rumor that you may have
’ 5| discussed, in order to establish any element in the case.
6 A Well, I feel thait I'd have to . whatever I
7 remember reading, I would have to congider that evidence,
8 along with other evidence.
9 Q You think that Whatever'is -~ whatever you may
10 have read is also evidence in the case? That you®d have to
n consider? ‘
12 A Yes. Since the Court has allowed another --
13 apother trial for thie. There must be somewhere information

in -= in the late evidence of the conviction, that ~-

. 15 Q

16

Well, will you explain to me the difference

between how you arrive at your present answer, after you have| . .

17 told me, in the first instence, thatyouwould set aside

18 anything that you may have heard, seen or read for the

® purpose of making a decision?

2 A I could set aside —— let me put it this way: I

2 can set aside what I heard before, but if new evidence came

2 along that pointed back at what had transpired, that I had

% looked at or especially read in the last couple of years, I
24 i . o
' may have to add the new evidence on to something that I

might remember of what the old évidence, on which he was

26 .
convicted on; see?

*, 4

. “ Q Oh, I seée. You would use what you had heard in

28
the -~ over the news media, and -~ to £ill in the gaps?

¥
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af-2.. 1 A Well, as new evidencé‘ahbws -= that ig -~ shows, .
. 2 ves. It would -~ you see, having backtracked on somethmg
. 3 that you had remembered or somethlng like that. e
s | THE COURT: Any questionsa? Ch e
’ 5 | MR. KANAREK: Pardon? LT
6 THE COURT: Any guestion? Crae e ‘
7 MR.'KANARExa I have no guestions, your Honor.
8 MR, MANZELLA: No guestions.
9 MR. KANAREK: At thig point, is the Court finished?
10 Q BY THE COURT: Mr. Cohen, if I were ko instruct
a you that you were to disregard such matters that you may

12 have read, completely -~ wipe the slate clean from your

B memoxy, wipe your memory clean of those things -- solely

for the purpose of deciding this case independently of such

matters, could you do that?

16 A Yes. Yeés, I feel I c¢ould do that, because of

1 your instructions as such. I would have to.

18

Q All right. Would you -~
» A In fact, I feel I would have to --
@ Q Excuse me, just a minute.
# ¥-\ Thank you.
% Q If you were to receive instructions, and I

23
were to 80 instruct you that anything that you may have

24
heard, seen or read is not to be considered by you, unless

¥ 25
it was heard, seen or read by you as evidence taken in this
26 :
2 courtroom, could you-do that?
27 : ‘ , ,
. A Yes. That would be the reasonable thing to do,
28

yea.

M
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Regardless of my thznking of what could have

been -- could not have been - I — not‘being a 1egaL - _'

t ¥

having a legal mind, in a sense, T wouldn & ——'

Q well, let me ask you: Are you ﬂapdble of
forgetting, for the moment -~ ox, for the course of this
case —- anything that you may have heard, seer of read about
Mr. Manson previously?

A Yes, I would have to do ﬁhét;

Q If I were to instruct you that you should not
let any such matter come in to your judgment, or come in
to your mind, in making any judgment that you'd be called
upon to make in this case, that you were to set agide such

matters, can you do that?

A Yes, I feel I can do that.

Q and will you do that?

A I will,

Q Will you be fair and impartial?
A Yes.

THE COURT: Mr. Kanarek?
MR, KANAREK: Thank you.

VOIR DIRE EXAMINATION
BY MR. KANAREK:

Q Mr. Cohen, I -~ I just have a couple of
questions to ask you. When the -- you were going to
explain to the Court why you thought a certain way,
concerning the evidence that -~ or, the matters you had

read and seen on TV,
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answer.,

A

And the Court said that -- not to tell him the

f i
i

Do you remember that?

Yeah. [, R ‘1
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| case very closely, Just -~ other things;that I kike to think

 are concerned -- it hasn't been presented -- if some of that
icame along, and -~ and then if you casually remembered someé of
the things that you read, pointing to the conviction, and the
| offering of the death penalty —- the altering @f the death

| penalty to life imprisonment -- actually, then, if you remember

of the last conviction.
that -- that was the reason I have said that, that prior to his

| would be <~ be willing to just forget everything that I had

' geen or read or anything of the convigtion and so on of the

Q would you tell us the answer? Why you had these
opinions?
A Well, I only look at this, I didn*t follow the

about and so on. And -- ag the COurt éaid, the conviction was
finally altered from death to life lmprisonment. o ':
That was the —- the last Ehrng, casually teading it
in the papers; that was -- until an appeal came §1ong.
Yow, when the appeal comes along, and -- and all
tiew evidence is presented, apparentlyﬁ thgn allnthaﬁ new.

evidence, which is not yet in existence, as far as the jurors

it all, you think back at something perhaps, that the new
evidence might be in connection with, that might be convincing -
or, might condition some of the evidence that was presented,

that youmight zasually have read about in the paper, of the ——

It's just a -~ dort of a mental play there. So -

Honor®s -- or, stating that -- asking the guestion, whether I

last case, of the last part of thls case here.

I would then have to go along and say that I'd go
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along with the answer to the question that the judge put to
me, whether I would be willing to -- to forget anything I had
read or seen prior to poasible new evidence being shown to me.'

and that*s the answer now. That I -~ whatever I
had said before, it has to -- well, change -~ change my
thought on it:. And say that anything that I had said "yes"
to, that might have been conflicting, that now I*q have to
say -- well, forget those answers entirely, and go along with
the new statement, or guestion and answer, to the question of
the judge, as of riéht now.

Well, Mt. Cohen --

A Ip that clear? .
Q YQS. | K
A If it is to you, good.

THE COURT: It’s not clear to me, Mr, Cohén.

.-,
- an!

JUROR NO. 5: Well, ask me == ' _ - .

Q BY THE COURT: Excuse me, just é min&te,
Mr. Cohen. Do you understang that this is a’ﬂif;egenégcaee?
That is, this is not ~- ) |

A Yes. That*s why I sald: To %crgeﬁ évbfyﬁhing.'

Q Excuse me, just a minute. This is not the same

cage that you read about in the newspapers ovex the last -~

A But it*s the pame person.

Q ‘The same defendant.

A The same defendant, that*s right.

Q But he is accused of different crimes, entirely

different crimes.

Do you undersbtand that?
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: 1] A Yes. Now, I understand.
. 2 Q You understand that., Did you think this was
s 8 somehow or another an appeal?
. A On a continuation. Oz, it seemed to be, only

5 | having read or —- or seen it in the pﬁper, saying it's an

6 appeal , what the appeal was.

7 Q No, sir. This is ~~ weren't you present when I
8 read the indictment? You heard me read the indictment, didn't
9 you? |
10 | A {No response.)
n Q You heard mé read the aceusation?
12 A Well, can you state that indictment again? This
13 was a week ago, and I have been here since a week. Can you
* 4 state the indictment again, briefly?

.‘ 1 Q Mr. Manson is accused in the First count of
* | murder. He is accused of the murder of Gary Hinman.;
L In the second count, he is accused of ééngpiracy.

18 Do you recall me telling you that? - - sy

® A Yes, those two points.

2 Q That, you heard. 2And in the third count, he is

. accused of the murder of somebody named Shea.

ah f£ls, z A Yeah. Those names, I've never heard of.
23

24

2

27

-y
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Q You are going ta‘ﬁé&a”fﬁur pi‘fi%é:montas of
sitting as a jury heve., If you ﬁbrggy‘nbg? the charge is in
one week, do you thiﬁk‘youtd,prabablj have trouble forgetting
what -- S

A Well, I feel that -- |

THE COURT: Mr. Kanarek, do you have any further
questions?

MR, KANAREK: No, your Honor. T have no further
qneatiﬁns. |

I think that Mr, Cohen is being candid as to --

THE COURT: Do you == would you explain to me his
candidness?

MR, KANAREK; His candor is --

THE COURT: As you see it?

MR, KANAREK: I think that all of the =~ that many of
the rest of us, if I may put it that way, including perhaps
gome of the jurors -~ what I am saying is, his candor is
réflectivé of what each of these peoplé would be saying, if
they were candid; your Honor,

1 think he is most -- most perceptive of the
effect of publicity and the fact these people give these
automatic answers'fbr reasons of ~- one rééaon or another.

I think == I have no further questions, |

THE COURT: Well, the Court is interested in your
observations, Mr. Kanarek. But you have no further questions?

MR, KANAREK: I have no further qudstions,

I believe that he =- that he is reflecting the

tru -
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THE COURT: Well, if you liave no further qpeSttons; -

MR, KANAREK: =~ viewpoint of the rest of the jurors =~ :

THE COURT: -~ sit down. |

- Do you have any further‘épgstions?

MR. MANZELLA: No, your Hpngfa ‘v
BY THE COURT: | "; L

Q Mr. cohen, are you- still of the ftmm opinion that
whatever you may have heard, seen or read in that other casge;
you can set agside, for the purpose 9?*§eci@ing;§he issues in
this case?

A Accoxrding to -= accoﬁdiﬂé'té~th§ 9933151;
instructions of the judge, I am,

2 Well, that would be my instruction.

A Yes., Then -- "Yes" is the answer.

And may I say this? That ss far as «~-

Q 1f it's about the subject, yes. Go ahead. If
itrs about your state of mind.

A It's the subject of remembering points of this
thing, that the ~-- this case may run for months.

Q Very well,

A 1 feel that the jurors should be able to take
notes in this thing. This is just a group of laymen, in
a sense, They're not experts, and they're not memory
experts, |

Q - The Court will --

A And hundreds of thousands of thoughts might be
thrown at him. They must have a way of recollecting those
things =--
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THE COURT: I think you have put your point across.
Q Now; just a minute. You will be able to take
notes.

A Right, I feel I would have to sit and take

l. notes on this thing.

Q With that aid to your memory, do you think -~ do
you believe that you would be able to tremember these £acts?

A Well, yes, With those notes. But youtd have to
-+ youtd héve hundreds of notes.

Q Now, what we are trying to seek st this time,
or what we are looking for right now, is your state of mind ag. [
to whether you can set aside what you have heard, seen or
read, and whether you will set aside -- |

A Yes.

Q Can you and will you?

A I can and I will,

THE COURTI: Very well., Bring the other juroxs in.

Q You understand that you are to base your judgment |
solely upon the evidence produced here, and upon the Courtts
instructions of law?

A Yes.

Q And that if you were to consider snything what-
ever that you may have heard, seen or read, from the news
media, that it would be unfair an&'g ?zi:d],ation of the Court's
instructions? A o '
A True. R
Q Having that ir; mind,- do yon have any doubt abgut

' your ability to do that? That is, to set as:lde such matters?

,I ! xijj'.t

) .¢,--g1.
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A I have no doubt about my ability to go aleong
with the -~ with the jury in their debate, and coming to my cgn

decision.
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THE COURT: The Court finds that this gentleman would
be incapable of separating the -—~ do you have something?

MR. KANAREK: Yesg, your Honor. I would oppose <= I —=
on the basig ==
| MR, MANZELLA: Could we approach the bench for this
argument, in it*s going te be argued here?

THE COURT: No. |

MR. MANZELLA: Because the jurors are coming in.

THE COURT: Vexy well., Perhapsg the jurors could wait
outside just a moment. )

{Whereupon, the few prospective jurors who had

entered the courtroom then exited the courtroom, and the
following proceedings were hadi)

A

THE COURT: Go ahead, Mr. Kanarek:

MR. KANAREK: Doés yoﬁrtgonor wish me to do it at the
beénch? . I

v

THE COURT: You may do it here; o .

MR. KANAREK: I oppose thig gentleman being';xéﬁéed.
This gentleman has been candid. This genti;ma# hgs1ba9n'7~

THE COURT: Do you believe that he is' capable 6f
setting aside what he may have heard, seen or read, and that
he will do so, in making an independent judgmeng based on tle
evidence?

MR. KANAREK: On a relative --

THE COURT: Would you answer the question?

MR, KANAREK: Well, I must answer the Court candidly.

e

On a relative basis, since your Honor has allowed

people on that I know are being ~-
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aI-2 1 THE COURT: I am not asking you that, Mr. Kattarek. I
. 2 am asking you what your judgment is and what you bise your
. 8 objection to the Court's releasing him on.
s MR. KANAREK: If your Honor would allow me, on the

relative bagis, compared to some of the people who have been
less than candid, in my view, this gentleman is —=-

THE COURT: That ils your view?

MR, KANAREK: That is correct.

THE COURT: All right. Any person who is on this ~-

10 in this juxry box, in the Court's judgment; has been found to

u be a person who cgould get aslde anything that he may have

12 _ :
heard, seen or read, via the news media; anything that he may

13
have talked about in connection with that other case, or

.' ’ this case or Mr. Manson, and who will set such matters aside

® and make an independent judgment fairly and impartially onf
6 the evidence in this case. .
. MR. KANAREK: It's my view tha,t" ‘,noma"-- no one in the
* box could possibly do that, ‘w:‘!.t,h. th‘:,a pﬁblicity being what
u it is. g I

L] t “ . . +.

20 . : N
THE COURT: I understand your view. ¥You have made -it
21 .
clear. [
22 . oo, T
MR. KANAREK: Yes, that's correct. - <L
23
THE COURT: Now, as to Mr. Cohen, do you wish to state
24 PR ‘.

t

anything?

MR, KANAREK: Yes. I wish to state that I oppose -‘---M'I
2

& contend it's a denial of due process and equal protection
27

. under the Fourteenth Amendment. And I refer your Honor to
28

: ‘ Marion versu# Beto, which says that excluding --
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THE CQURT: I know what Marion Qeféus éeté sa}é."Ybu‘ve
gquoted it —-

MR. KANAREK: -~ tChat improperly excluding one juror -—-

THE COURT: You have duoted that a number of times. :

MR. KANAREK: That®s correct. and I'm saying that this
man is being candid, and I say to the Court that excusing him
from the jury is a denial of -~ as I say -- of due process,
egual protection and a fair trial.

THE COURT: You wish him left on the jury, then?

MR. KANAREK: Pardon?

THE COURT: You wish him left on ths Jury?

MR. KANAREK: VYes, most vehemently. 2and I do object
to his -~ and I do urge, and request and move the Court that
he not be released. ‘

THE COURT: The Court finds that Mr. Cohen is incapable
of making that segregation of news reports from the evidence.
I think he’s in a very confused state of mind. His answers
are unclear.

I don‘t believe he understands the nature of this
proceeding, I dan't belleve he understands the importance of
segregating what he has heéard, seen or read previously from
the evidence that might be produced in this case.

And it would be difficult for the Court to find,
under the circumstances that he could be fair and impartial.

Tﬁe Court has made an individual judgmnent as to
each of these jurors who has bheén examined on this poinkt, and
the Court's observations of the various jurors have, in part, |

been the reasons for the Court's decisions as to whether
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. proceedings were had:)

to excuse a juroxr on this point or to allow the juror ko
remain on, believing that the juror could be fair and impartial

In this case, I am unconvinced ~- I am not -- I

. am convinced that Mr. Cohen would have a great deal of
- Qifficulty.

The Court doesp excuse Mr. Cohen.
MR. KANAREK: May I point out to the Courkt -~

THE COURT: You needn't point out anything further.

. 8it down.

MR. KANAREK: Then I have a request of the Court, your
Honor, if I may.

THE COURT: All right. .Let"s hear your request.

MR. KANAREK: The request ig that the Court -- and of

course, we have the standing objection; and I know, theo-

- retically, it's there in the record, for purposes of some other .

Courf to look at thé record. But —-=
THE CQURT: Let's bring in the prospeéctive jurors.
MR. KANAREK: Well, my point is that I request and

- heseech the Court not to ask leading and suggestive questions,

1 wherein your Honor gets a misapprehension, because 0f the yes

Oor N0 answers.
Somecne can say yes or ne, and --
THE COURT: The Court has not had any misapprehension.
If there has been any misapprehension, it:has not been on the
Court's part. o

{Whereupon, the nembers of the prospective jury

panel completed entering the courtroom, and the following r -

{- . ,:! .
C .

3
A}
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"to get that phone out of your ear?

THE COURT: Select .énot;her juror.
(To the clerk:) What 4o we have to do, surgery,
Select another juror, please.

THE CLERK: Jose B. Flores; F+l-O-y-e~s,

VOIR DIRE EXAMINATION OF

JOSE B. FLORES

BY THE COQURT:

Q Mr. Flores, were you present when the Court
explained the nature of this case, when the Court talked to

Mr. Winters, and questioned him?

A Yes, I was.

LT - "1.‘11’}

Vot
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Would your answers be any different than his?
No, they wouldn't,

To the questions of a general nature?

Similay, similar.

R All right. Would you suffér &ny hardship should

> O B O

the Court -- should you be on:this jury?
A No, sir:. 1 balieve 1 cantt, at the present time.
Q Keep that micrgphona closge .to your- cheic
A At the present i:ime oy Wa-year-old gon has an
abnormal liver and I'm taking hig at least once a week --
Q " You believe it would be & hardship by yeason of
the fact that you must transport your son to the doctor?
A That's right, sir, | h
Once a week?
That's right, sir.
Where do you take him? ' _
To the Children's Hospital, Hollywood.
Is there anyone else to do that, Mr, Schwartz?

O b O P 0O

No, sir, I'm the only driver. My wife doesnit
drive.

MR. KANAREK: Your Honor, I think your Honor is, I'm
sure, mispronouncing Mr. .:Flores’ name., It is Flores.

Q BY THE COURL: Oh, is it Flores?

A Yes, |

Q I'm sorry.

Mr, Flores, your wife does not drive?
A That's right, sir,
Q And there is no one else in the family that could |
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take the child?
A No, not for that period of time.

Q You say he's about to bave an operation, about to
have surgery?

A He's under treatment right now., There is no
surgery mentioned as of yet.

Q How long do you anticipate that this obligation
will continue?

A Only the doctors could tell,

Q I'm sorry?

A Only the doctors could tell. I couldn’t.

Q You take him during the daytime once a week, is

- that 1t?

A Yes, sir,
Q What type of work do you do?

A Work for an insurance company. I'm a supplier,

. stock record clerk.

Q What do they do, excuse you for a period of time?
A Yes, sir.

Q So that you can accouplii‘h‘tﬁis task?

A Yes, sir. 'rhen, at night I have to make up the

' time. Well, I don't have t:q, but I feel cbliged to them.

Q All right.‘ There ig n(o way that ,you can see
that you ¢ould possibly arrange the transport:at:ion for the
child without your driving him? ' BT o

A No, sir, not for that -~ S

« KANAREK: Your Honor, may’ I auk a queation?

THE COURT: Yes, you may.
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MR, KANAREK: Thank you,

VOIR DIRE EXAMINATION
BY :MR. KANAREK: |
Q@ . If a deputy sheriff or the Sheriff of Los
Angeles County should transport your child ~-= in other words,

is there any reason why you physically have to do it yourself, |

Mr. Flores? R

THE COURT: You neé;i;f t.a;zm‘r that, Mr. Flores. The
Court finds that it would bé a hards"hip for- ‘you to aer.ve on
this jury a¢ a result of what yoh havé stat:ed to e and the'
Court does excuse you. Thank you for being Qn. tha “jury.

MR, KANAREK: Your Homor, I vonder if’ we ‘can approach
the bench? I h P

THE COURT: No,; you may not approach the bench.

THE CLERK: Darryl Bergstrom, B-~e-r-g-g-t-r-o-m,
firat name spelled D-a-r-r-y-1,

VOIR DIRE EXAMINATION OF
DARRYL, BERGSTROM

" BY THE COURT:

Q Mr. Bergstrom; were you present when the Court
explained the nature of this case, when the Court conversed
with Mr. Winters and questioned him?

A fu.

Q Would your answers be any different thsn the
angwers of Mr. Winters to the questions of a general nature?

A No, they wouldn't.
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7] Would it be any hardship for you to serve on this

A Yes, it would.

Q Tell me about it.

A My employer gives me 30 days which I've already
used ten of.

Q Who is your employer?

A Lear Siegler, Incorporated, in Santa Monica. And
I an the chief designer there.
be filled.

Q What type of designing do you do? -

A Electromechanical.

And my position would have to

We build auto pllots for
aircrafts, north seeking gyros.

Q It is a situation where if you would sit four
months on this jury trial they would have to fill your
position?

A My position would have to be f£illed. I have 25
people working for me. '

Q And when you would .come back, you would be in a
position that would be possibly junior, 1f you came back at
all? :

A I doubt whether I would come back at all.

Q I ses. All right.- o i

Gentlemen? |, ‘

3 .- - . -
! . i b . ‘. ?l
1)

-

-t
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MR. KANAREK: Xe‘s:.

MR, MANZELLA: ,'(P.B"JPJ-& will stipulate it would consti-
tute a haf‘dshiP.!f _ _

THE COURT: Go ‘Taheqd,,fm.; Kiana'rei.:f‘ T

MR, KANAREK: 'Very well, -

VOIR DIRE EXAMINATION
BY MR, KANAREK: e

Q I just wanted to ask, have you consulted with
your company, that's all?

A Yes, I have.

MR, KANAREK: Thank you, stipulate.

THE COURT: The Court thanks the counsel for the
stipulai:ion-a Mr. Bergstrom, you are excused.

MR, KANAREK: Thank you, Mr. Bergstrom.

THE COURT: Roomm 253, forthwith,

‘THE CLERK: Mrs. Lorraine Chargin,

bid I pronounce your name correctly, Chargin?

JUROR NO, 5: Yes.

THE .CLERK: Your last name is spelled C-h-a-r-g-i-n,
first name spelled L-o-r-r-a-i-n-e,

VOIR DIRE EXAMINATION OF

LORRAINE CHARGIN
BY THE COURT:

Q Mrs. Chargin, were you pregent when the Court .
-expiaine& the nature of this case and conversed with Mr.
Winters?
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A Yes, sir. Yes.

Q Would your answers ba any different than his

answers?

A No.

Q To the questions of a general nature?

A No.

Q Would it be any hardship to you to serve in this
case?

A Yes.,

Q What way?

A Uh, my busband and 1 reside in Los Angeles.

Q Keep that just a little closeér. You have a very

soft voice. It doesn't carry well,

y:y We both live in Los Angeles, and he's employed in

Los Angelesg, and I am employed in Sacramento. I go there

once every month or five weeks for a week, I am a boxing
promoter and I can't get no one to take my place,

Q You are a boxing promoter?

A A boxing promoter, uh~huh,

Q There aren't manj‘vomen boxing promoters, are
there? _

A Three, I believe,

Q Are you a-bo;ipg'promoter generally in Los Angeles
County or statewide? .

A ' No, in Sa;ramshto;

Q ;I?sae. - RO

Is there a license that's statewide or ~-
A We have a statewide license, but you have

Yy

3
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individual club licenses. And I havé a club license for
Sacramento and Oakland.
Q You have i:‘o be in Sacramento in order to
accqmplish these dut:ies about one week out of every five?
N Everyi five weeks, six weeks.
Q: Would t;hat cause you sqmi ﬁnnncial hardship?
i Nt Bagmeday, | 3ot
Q Pardon? .~ - . oo
A Not finané:;.ai.l" '

No, but’ if’-- we'te ‘licensed. As such, a licensed |
matchmaker or promoter has to be at every show, My husband
doesn't go to Sacramento, as he'g employed in Los Angeles.
If I don't go, there aren't any shows, and if I don't go,
there isn't a club.

Q 1 see, Well, you wouldn't be able to continue
as a promoter in that circumstance, would you?

A No.

Q Wherein would lie the personal hardship to you?
It would ultimately involve a financial loss?

A Well, yes, I've worked at thig club for two
years, It is a small club, building the c¢lub, and I employ
many people and I would hate to think that it would just
all go down the drain.

Q So ultimataly it would be a financial loss to
you and the people you employ?

A Yes, uh-huh.

Q Is that cc’rre‘c;.?

A Yes, sir.
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Kleinbauer, K-l-e~i~-n~b~a~u~e~r,

THE COURT: Gentlemen?
MR, MANZELLA: People will stipulate it would ccnstituti.
& hardship, your Honor.
MR, KANAREK: Stipulate, your Honor.,
THE COURT: All right, thank you, gentlemen,
The gentlemen have stipulated, Mrs. Chargin,
that you may be excused, and the Court thaoks you for serving
on jury duty. Room 253,
Do you have time left on jury duty?
JUROR NO. 4: Yes, sir.
THE COURT: Room 253, forthwith, if you would, please.
JUROR NO. 4: Thank you.
THE CLERK: Here is your ticket. Lillian N.

VOIR DIRE EXAMINATION OF
LILLIAN N. KLEINBAUER

BY THE COURT: |

Q Mrs, Kleinbauer, were you present when the Couirt
explained the nature of thi.l‘case and when the Court conversed
with Mr. Winters about the case?

A Yes, sir. -

Q ] iiq%‘tld,ygxir answers be any different than his
angwers of a 5&:1&111 nature? L

A No, siz. .. v oo
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| s 1 Q You have to hold that right close to your lips.
o 2 | a Okay. - IR
. 3 Q Would it be any hardship for you,to =erveé on this
4 case? ' ’
! 5 - A Just the length of time. Not financially.
6 Q You mean by that the length of time would be
7 inconvenient for you?
8 A Yes,
9 Q Well, I'm inclined to agree with you in that
10 respect. It is for all of us, and the Court does ask a
1 considerable sacrifice for anybody who serves for such a long
12 period of time. And we would ask you to assume that sacrifice;
15| then, if it is no personal or financial hardshlp otherwise.
- ¥ A could I explain?
..’ 1 Q Yes, go ahead.
16 A I've worked for the same company for 21 years, and

o while I was working I was called sgeveral times. Finally, I

A came down and I said I could serve after the 30th of June.

19
So this is my first week. I mean, I finally got the notice.

20
And 80 I've been here this week, And I'm ready to stay until

21
' the 20th of August. But on the 20th of August, why, we do

22
have tickets for a trip.
23
o A trip?
24
A Yes.
) 25 )
Q Tell me #bout that?
26
) ) A My husband is a coach for the Hollywood High
27 1
. School and he's off during the summer. And we just have a
28

ghort crulse to the Carribean, 10~day trip.
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Q Have you purchased the tickets already?

a I have purchased the tickets.

I will be glad to come after that. I mean,
this ig --

Q Perhaps you can go to the Carribean and after
you came back we could £ill you in o the eviderice —-=-
(Laughter.) -= But it doesn't work that way.

Gentlemen, any questions? ;

MR. KANAREK: No questions.

THE COURT: ALL right; we £ind --

MR. MANZELLA: We stipulate. ‘

MR. KANAREK: Stipulate. o | ,:"3

B

. Cos
. .
L

THE COURT: We find it would clz‘onstitut:e a persoﬁal
hardship which you should not have to suffer; so ﬁe‘ll
éxcuse you. | ' .

JUROR NO. 4: Thank you,

THE CQLERK: Theodore Chastain, c_!-h-a-s-tt-a— i-n.

Did I pronounce your name correctly, sir?

JUROR NO. 4: Yes,

VOIR DIRE EXAMINATION OF
THEODORE CHASTAIN
BY THE COURT:

Q Mr. Chasktain, were you present when the Court
explained the nature of this c¢ase when the Court talked to
Mr. Winters?

A Yes, I was.

Q Would your answers he any @differxent than his to
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- 1b-3
s X the questlons of a general nature?
. 2 | A No. No.
. | Q Would it be any hardship to you to sexve on bthis
4 | Jury? | ; “ :
¢ s | A Well, it might. | I ha\‘ré,"cabarqcts in both eyes,
6 . and they have developed to thé ';a:gt:en\t where I can't ;ea;d '
7 :: newsprint without a magnifying gl_r;x,ss and a }.:l.ght before its
8 | And I'm supposed to have an -gpe}ra?ion, t}hi,s
9 fall. He doesn’t definitely say what date, :ﬁb ii:1 may be in
10 ‘September or October, I don’t know. ° ', e |
u Q Is the surgeon a local suxgeon? "
12 A Well, he's an ophthalmologist. He's iocally in

B Los Angeles, yes.

i

. Q Is there any way that you cah ascertain when he

contemplated the operation?

1 A Well, I won*t know. I have an appointment the

. 26th of this month, and probably I will know more about it .

18 then..

® Q How about your far vision? Can you see faces?

2 We're about twelve or f£ifteen feet apart.

21
A Oh, yes, I see that. I see your eyes, but I

= wouldn*t know what color they were. And if the light wete

23 _
2ll right --

24

Q Well, they're red with -~ just the whites are
® red.
IS * ] A If the light is behind a person, I wbuldn't see
. ' :: | their face at all. It ig just the outline I see.
Q Well, we'll excuse you. The Court f:l}ink‘s that
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part of a juror's task 18 to observe witnesses on the witneas

gtand.

A I could do that, sir, but if I have to read any

| great deal of material, I might fall down thser.e.‘
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Q | You can t -- 18 it difficult for you to see
features, however? ¢ |

A Oh, it i“-‘"-; J:‘m in a fog, more or less.

Q At ‘fhié'dista;ice?

A ‘Ihere g -~ it's very milky == the explanation
would be 1f your, giasaes, are smeared with milk and you try
to look through them, tha;: 8 the w&y I look and gee you

. people. IR e

Q The Court would excuse you from jury duty and

excuse you from further service, 1f you would like.

A Well, I have no objection from serving. It -
wouldn't bother me financially in any way.

Q i1t is just you will have to have that operation?

A I presume sometime this fall, someiime, because

- my vision has beengetting progreasively worse. And even the

lagt month it is worse.

Q Well, in view of the circumstances, the Court

~will excuse you from this trial, service on this t:r.;ial,-

particularly in view of the fact it would extend well beyond
the time when, perhaps, your doctor would want to operate.

A Okay. |

Q And the Court thanks you.

And 1f you do ait on any other jury, try to get
yourself close to the witness gtand. Tell the Judge what
your problem ig and get yourself close to the witness stand
during the remainder of your 30-day period,

A Thank you,
THE COURT: All right.
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Thank you, Mx. Ghastain.

THE CLERK: Mrg. Floxence Joneg, J-o-n=e-=s.

MR. KANAREK ¢ Yot‘p.;: ZHo_noi:, would it be imposging to ask
for a -~ : =-,,. ;

THE COURTz We'll take a short recess, ladies and
gentlemen. We'll bea :!.n recess for the pext ‘ten minutes.

During- the Yecess you.axe adﬁvisgd not to convexse
among yourselves or wit,h Janyone, elae or permit anyone to
converse with you on any ﬁject gonnected with this matter,
nor are you to form X express-Any- opinion on the matter,
should it be submitted to you, should you be chosgen as a
juror in this matter.

{(Morning recess.)

THE GOﬁRT: The record will show Mr. Manson to be
pregent.with his attorney. The prospective jurors are in
the box and beyond the rail.

A juror has célled in and indicated he is 111
and cannot return. And he was under doctor's cdre and was
111 yesterdsy, and today he hag been unable to be present.

May he be excused, gentlemen? His ndme is
Bernard L. Scott.

' MR. MANZELLA; So stipulated.

MR. KANAREK: Sp stipulated.

VOIR DIRE EXAMINATION OF
MRS. FLORENCE JONES
BY THE COURT: ' '
' Q Is it Mrs. Jones?
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A Right.

Q Mrsg. Jones, .were you preséut when the Court
explained the nature of this case and When the Court
questioned Mr. Winters, one of yout pirospéctive jurors from
your group?

A Yes.

Q Would your answers be any different than the
#nswers of Mr. Winters to the questions of a general nature?

A No.

Q Would it be any hardship to you to serve on this
Jury?

No.

Nelther financial, nor personal?

No.

All right. Have you served as a juror before?
Yes.

In any criminal casge?

> O P> O > O >

Yes.
Q What was the ndture of the cases of a criminal

| nature in which you served and were there verdicts in each

cage, without saying what the verdicte were?

A I served on one case, kidnapping, with an
dgsgult with the intént to do great bodily harm. And there
was a verdict.

Q Just one case?

A One.

) Would you get agide what you may have learned in
that cage and decide this case on its evidence and the Court's
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~ instructions?
' A Yes.
] Do you hdve any friends or relatives who are

| likely or less likely to believe & police officer or someone

I officer's status?

| same standards as any other witness’s testimony?

law enforcement officexs?
A A brother-in-law that’s a police officer.
Q For «- ‘
A In Philadelphisd.
Q In Philadelphia.
Would that affect your judgment, Mrs. Jomes?
No.
9 Are you, as a result of that relationship, more

il

who 18 not a police officer gimply because of the police

A No.

Q You can judge & police officer's testimony on the
A That's right. '

is tfxere & Mr. Jones?

I am divorced.

And what type of work did he do?

A Prqfqﬁgi‘qﬁti baseball playex.

X

L > - O
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lg-1
And what -~ are you employed?

Social worker with the County of Los Angeles.
How long have you been 50 employed?

Six years.

What’s the nature of your work, in what --
Welfare department.

Pardon?

-
oo O O PO

Uh, welfare gdepartment.

9 Q Do you -- are you in an office or are you out in
10 | the field in your work? ;

n A In the office @nd in the field.

2z Q@ I see; and you the’a certain number Of pergons

13 assigned to you, case load of some'hype{ is'bhat'corréqt?' )

e 6 a That's right. - N
.r 1 Q How long have you bheen with -the: :éohri'ty? 3 _.f
16 A Six years. |
o Q@ Do you have such views ccncér;ing éhé death penalty.

1B | that you cannot be falr and impartial in determining the

1 question of guilt or innocence?

20 a Yes, I have.

2 Q In other words, knowing that the =~ knowing that

% you may be called upon to determine the issue of life imprison-|

2 mént or death, you could not be impartial in the first phase,

34
am I stating that correct?
A That s right.

6 , .
. 2 Q Are your views concerning the death penalty such

" that you would automatically refuse to impose it?

A Y&S -

"
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18-2
; | 1 | Q ' - Regardless of the evidence?
"' 2 A Yes.
) 3 | Q Or are your views such that you would never vote
4 to impose the death penalty?
2 5 | ¥: Yes.
6 Q Would you even consider the death penalty?
7 A No.
8 E Q Are your views concerning the death penalty such
9 that you would automatically, given the choice between life
10 imprisonment and death, vote for life imprisonment every time?
n A Right.
2 Q Regardless of what might be produced?
13 A That's right.
¥ u Q By way of evidence?
.' 15 A Right.
| 16 | MR. MANZELLA: Ybur'Hpnor, the People would respectfully |

1 challenge Mrs, Jones for cause under Section 1073, Sub-

18

-

division 2 of the Penal Code.

1 THE COURT: The Court grants the challenge. Thank you,

20 Mrs. Jonies. Room 253 forthwith, pleasé, Mrs. Jones.

2 THE CLERK: Mrs. Antopia N. Angus, A-n-g-u-g, first name

2 spéllied A-n-t-o-n-i-a.
23 ’

o VOIR DIRE EXAMINATION OF
MRS. ANTONIA ANGUS

26
BY THE COURT:

. & Q Mrs. Angus, have you been present during all the

28
' proceedings?
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A Yes. A
Q  Since I first galled this.case and had
Mr. Winters -—-
A Yes, I have. ;
Q -~ in the box.
Would your answers be any different than his wexe
to the questions of a general nature?
A No.
Would it be any hardship to you to serve in this
case?
Ag far as I am concerned, yes.
In what way?
My health is not very good.
What?
Health.

oI I I I A

Your health is not very good.

What®s the problem with your health?

I have hypertension and ulgers.

You have those all the time?

All the time, I take medication.

Why should you have them in the courtroom?
This is too much of an emotional strain.
It has been to this point for you?

It has been to this point, yes.

It has caused you some aggravation?.

L O O O O W

Yeés.
Q How long have you been sitting here now, three

or four days?

- CieloDrive.comARCHIVES
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1ads4
. 1 - A All this week, yes. ‘
. 2 Q And you've exéerienced some considerable dis-
3 comfort?
! 4 A Yés, I have.
& 5 4 Q Do you think it might keep you from fully
6 |  concentrating on the case?
7 | A Well, it is making me ill. Like I gaid, it is
8 too much of a strain.
9 Q Are you under docktor's care?
10 A Yes. Yes.
n | Q When did you last see your doctor about this?
12 A About three months ago.
13 Q Do you think you could sdek your dogtor's
K 14 advice as to whether or not it would cause you any furthex
.‘ 15 complications?
| 16| A I'm under medication now.
1 Q Oh, are you?
18 A Yes, sir.
19 Q Have you had to increase the medication or —-
2 A Yes, I have.
2 Q As a result of the pressure of this case? |
2 A Yes, correct. It is causing me sleepless nights.|
23 Q All right.
2 Gentlemen?
! % MR, MANZELLA: People will stipulate that it would
. % constitute a hardship, your Honor.
. 7 MR, KANAREK: So s*l:ipu}late, your Honor, and thank you
_ # lady. -
¢
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lé-sj 1 THE COURT: We'll excuse you, Mre. Angus. Thank you £or
. 2 | serving as a juxor.
. 3 . Do you have any time left?
5 . JUROR NO. 4: Yes.
£ 5 THE COURT: Report to Room 253.
6 | THE CLERK: Mrs. Agnes J. Kistler, K-i-g~t~l-e-zx.
7
8 VOIR DIRE EXAMINATION OF
A MRS. AGNES KISTLER
1o BY THE COURT:
no| Q Mrg., Kistler, were you present when the Court
2 | explained the nature of this case and conversed with
B | Mr. Winters?
» 1 A Yes, I was.
. 1 'j Q Would your answers be any different than his
’ 16 answers were to the guestions of a general nature? "
o A No.
18 Q Would it be any hardship for you to serve in the
¥ | case? V‘
2 A Iam allowed 20 days. I work for McDonnell-
2 | pouglas and X iavg‘a ‘i‘xséd eight of those days.
2 Q - And théy 'w!:i.li' not pay §du:&_':;_eyox.1_d that time?
le-fls. = | A No. S )
24 L .
. 25 { {‘
2 . . '
’ 27
o .
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t

leel _ .
s 1 Q  Have you ascertained that?
. 2 a 3{9?.{ C
. 3 Q -E;rom soﬁ;ebbéy who is aﬁ au,thor:‘ity? -
4 A Yes., It is a e
! 5 Q As I asked you to do? :
6 a Yeg, It is a plant policy, 'anyway.
1 Q Your earnings are important  to you?
8 A Yes.
g Q As a meang Of livelihood, ' are they?
10 A Yes, they are,
n Q What do you do for McDonnell-Douglas?
1 | A I am a developer in a plastic section, working on

8 | a DC-10. We're working on our DC-10 real hard at the moment.

2 “od Q How long have you been employed with McDonnell-
.' 5 Douglas?

16 A Oh, about 27, 28 years.

Y 0 It is not a matter of your losing your job, but

18 you have a job available for you when you come back --

» , A Yes.
% Q But you wouldn*t be paid during the time that
21
you ==~
% I imagine.
% Q Is that correat?

4 , , ,
? Yes, I imagine, I don®t think I would get fired,

Ro.

26 ) .
Youtre not sure about that?

27
. A Well, I think each month it changes.

28
So youre not really sure at the end Of four or
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| £ive months—whathér;iog woﬁld have a job available?

A I imagine at my age I doubt that -~, you know -~

THE COURT: - ALl right, the Court --

MR. KANAREK: Your Honor, I make the motion ~-

THE COURT: You make the motion that the County pay her
for her -- pay her wages during the time --

MR. XANAREK: If she were working for the County, she

"would get paid and, also, it is an invasion of her ¢ivil rights,

of her losing the job becayse of performing her civic duty.

- And I believe that is the law, and there is federal law to that .

effect.

THE COURT: The Court denies the motion, if it is a
motion, to have the County pay her salary while she's on jury
duty.

and the Court excuses you, and the Court thanks
you very much.

MR. KANAREK: Thank you very much, Mrs. Kistler.

THE CLERK: Miss Faith A. Xovach, K-o-v-a-c-h,

VOIR DIRE EXAMINATION OF
MISE FAITH KOVACH

- BY THE COURT:

Q Ig it Miss Kovach?
A Yes, it is.
Q Miss Kovach, were you present when the Court

explained the nature of the case and conversed with

Mr. Winters?
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A
Q

I was.

Would your answexrs be any different than his

answers were to the guestions of a general nature?

A
Q

case?
A

;. Q

‘ A

Q
before?
A

Q
A
Q
A
Drugs.

Drugs.

A
Q

No, they would not.
Would it be a hardship to you to serve on the

13

} L

_,jmﬁr it would not.
 Neither financially or personal in any way?

' »NOCI',‘ ": _—
- ; '

<t

Have you served as a juror in any criminal case

No.

i?ﬂéve you any c¢onnection with law enforcement?

Yes, I do,
Tell us about that.

I work for the Bureau of Narcotics and Dangerous

It is federal.,

You work for what?

Por the Federal Bureau of Narcotics and Dangerous

And are you in the prosecution end of it?
No, I am a secretary.

Do you work for people who are in the prosecution

phase of that bureau?

A
Q

Yes, well -~ we're a law enforcement -~-

. Is it a prosecution type agency or some Of

it regulatory in nature?

A

It is a combination of both.
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Q Yes. And you're working for someone who is in the
trial aspect, work in the trial aspect of it?

A That*s right.

Q Do you think that would prejudice you against
somebody who is accused of a crime?

A No, it would not.

Q Do you think you could be fair and impartial in

spite of that connection?

A I do.

Q In what area do you reside?

A The~Atﬁater area.

Q Do you have such views concerning the death

penalty that you could not be fair and impartial in determin-
ing the quest;bn of gu;lt or. innoceﬂce?

a ‘No. - "-‘f R

Q Or do you @a&e~qgch views concerning the death
penalty that yod‘éoﬁbd aﬁtéﬁéﬁically refuﬁe to impose it
regardless oﬁttpglgviqeﬁqa?.

A No. -

Q Or would you, upon a conviction of murder of the
first degree, automatically impose the death penalty without

régard to the evidence?

A I think I misunderstood the first question you
asked me.
Q The first guestion deals with the first phase of

the trial, the guestion 6f guilt or innocence?

A No, then, my answer would bée no to that.
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Q ' Your views are such that you would not be in

any way biased or partial in determining guilt or innocence?

A No..
Q All zight. That was a poorly phrased question,

but you think you could be fair and impartial in determining

the first phase of the casé regardless of what your views
concerning capital punishment may be?

A Right.

Q Now, concerning the penalty phase, if you ghould
be called upon to detérmine life imprisonment or death, would
you automatically refuse to impose the death penalty regard-
less of any evidence that might be produced?

A Yes, I would,

Q Can you conceive of yourself éver voting for the
death penalty in any case?

A No.
Q Your views are such that given the chofce betweén |

1life imprisonment and daath,"you would always choose life
imprisonment ragard1e§8_&£‘the evidence?

A I would,

THE COURT; Any qpestiona from either side?

HR.'MANZEELA © Noy - your Honors 'The People would
respectfully challenge Miss Kovtdhfor cause under Section
1073, Subdivision 2 of the Penal code.

THE COURT: All right, the count grants the challenge.,
Thank you, and the COurt asks that you report to Room 233

forthwith,
THE CLERK: Allan Solk, S-o-l-k, first name A-1-l-a-n.
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Ut T oIR DIRE EXAMINATION OF
T mLav so

BY THE COURT: ;-;_-_’3 ‘ %

Q Mr. Solk, were you present when the Court
explained the nhtédf:é of t’“his case .hixd.a-talke;i with Mr. Wintevs?|

A . Yes, |

Q Would your snswexrs be any different than he
respondéd to the questions of a general nature?

A Ro.

Q Would it be any hardship to you to serve on the

A No.
Q Neither financial hardship or personal haidchip,

neithex?

A No.
Q Have you had any jury experience, Mr. Solk?
A Yas, I have,
Q On eriminal cases?
A Yes, one,
Q What was the nature of that case?
A Kidnapping.

Q Was there a verdict in the case without zaying
what it was?

A Yes.

Q Are you related to or a friend of any law
enforcement officer?

A Na,

Q And your work, what is the nature of it?
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1£-3 A I am a real estate appraiser with the County
5 , | Assessor's Office,
g | Q And is there a Mrs. Solk?
i 4 A Yes; there is,
’ 5 Q What type of work ==~ does she work outside the
6 home?
7 A Yes, she is a school teacher,
8 Q In what area, generally?
0 A 8an Pedro.
10 Q In what area do you and she reside?
1 A In San Pedro,.
12 Q Do you hive" such views concerning the death

1 penalty that you could not be fair and impartial in deteminins
" the quention qf guilt or innocence?

T A‘f -t,,'Hq.‘r. - e

* 16 ' ) ,Q" ' 01: do yod‘iﬁav:e” ahz'h ‘éieﬁs concerning that penalty |
17 that you would automt:t.cauy refuse to impose it in any case?
1 | A Yes, “’-,*’r;"; ol
19 Q Can you concoive of youx,nlf voting for the death _
2 | penalty in any caae? o
21 | A No.
2 Q Are your views toncerning the death penalty such

23 that given the choice of 1life imprisonment anddeath, you

2 would automatically choose life imprisonment, refusing to
2 impose the death penalty <~ without regard to the evidence,
'25 rather? |

27 A " That's true,

8 | Q Would you ever consider in any way imposing the
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1f-4 1 | death penalty in any case?
L 2 A No.
3 | THE COURT: Gentlemen, any questions?
4 MR, MANZELLA: Your Homor, the People would respect-
s 5 fully challenge Mr. Solk for cause under Section 1073,
6 Subdivision 2 of the Penal Code, :
7 THE COURT: Thc} 'pgurt grants the challenge., Thank ﬁou, .
8 Mr. Solk. ,
9 t; THE CLERK:; ;I‘ft;.;,éloria W. Taylor, T~a-y=l-o-r.
" R
n T i S vOIR BIRE . EXAHIHATIQH oF
12 ; MISS GLORIA W. TAYLOR
1 | BY THE COURT: ‘,; Lt
e 14 Q Miss 'I.‘aylor, were you present when the Court
. 5 | explained the natuze ‘of the case ‘and conversed with Mr.
) 16 Winters from your group?
17| A Yes.
18 Q | Would your answers be any different than his
1 | were to the questions of a general nature?
20 | A No.
2 Q  Would there be any hardship to you to serve on’
2 | this jury? |
23 A Yes, it would.
% | Q  Tell us what it is?
% | A 1 have two children, one 7 and one 9 years of
. 26 age'; And it would be a financial burden for me to have to
. 2 get someone to take care of ... |
28 Q Who is taking care of them now?

CieloDrive.coOmARCHIVES



1i- 5

g fls.

10

11

13

14

15

16

17

18

19

20
a1

22 |

23

24

25

2 -

27

A

day, nnd then I piek them up,

Q

to care for them during the entire period of time?

A

quite a bit for him,

Q
it?
' A
Q

care for them during the entire period of four months, let's
say, if you are on this jury?

A

pick them up.

2341
Whll, they're with their grandfather part of the
Is it that your =« the grandfather will be unable
Yes, because they're quite energetic and they're
He will just eventually be worn down, is that
Yes.

Do you anticipate that he will not be able to

True, because I have to take them to school and
He doesn't drive or dnythiﬁs.
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Q Well, is there anyone else who could care for them
in your absence? Other than the grandfather? |

A No. Becgésésit's just «- I'm the sole support
now. - - ’i -

Q Whnt :ype of work do you doz -

ﬂ"é I am a tgcreation directbr, 61ty of Los Angeles.
And 1 also spoke to them about th:i.s, and they said that 20
days would probably ba ail ‘they could stand, with our
shoxrtage of staff and budget;.

Q Well, the~Court 48 ‘not pirticularly concerned
about that. I think the City of Los Angeles would pay your
salary duxring that period of time. But the Court is concerned
about your child care situation, There would be no way you
could think of to have the children cared for, later on,
when they're going to school?

A No. Because I pick them up and I take them

every morning to school, and «-

Q Youxr hours are such that you can do that;
generally?

A Yeas,

Q And there's no oné else who can do that?

A No, I can't depend on anyone else,

THE COURT: Gentlemen, any questions?
MR, MANZELLA: No, your Honor. The People would
stipulate it would constitute a handship.
MR, KANAREK: Your Honor, we would make the -~ and do
make the motion that the County ~-
THE COURT: That the County provide child care for
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Mrs, =~ for this lady; is that right?

MR, KANAREK: Yes, that's right. We deem == it's our
belief tliat this @xpenditure would be minimai, There are
child care centars in th¢ l;ounty -

Q BY THE COURT: Would you be willing to take your
child to a County chil.d care center, during the time that you
are serving on. jury duty? s -

A I don't think th:i.a wduld be advantageous to them,

DEFERDANT MANSON: ‘It sure wouldn't. That's how I
got there. v o

THE COURT: Mr. Manson,. you be, quiet, please, or you'll
have to leave the courtroom,

Q Well, somebody would have to transport them there.
Youtd still have the same problem of transport, wouldn't you?

A Yes.

THE COURT: Well, is your motion, Mr. Kanarek, that the
County provide someone to come to the home to t:;'ansport them
to #chool, and then pick them up at school?

MR, KANAREK: Yes, I think --

THE COURT: Is that it?

MR, KANAREK: Yes, your Honor. I think that ~- if this
lady, if it could be worked out -= I think that the -- if it
-« to her satigfaction, it could be worked out, that the
people who would do the transportation were reliasble people,
and they went back and forth, and if shetg willing to --
to do this, I think that -« and since she works, ghe would
not suffer any --

THE COURT: Would you be willing to do that? Would you

CieloDrive.cOmMARCHIVES



LC

10

n

12

13

14

15

%

17

18

19

20-
21
22
23
24

25

26,

27

2344

be willing to do that? Wguidlyﬁﬁfba?éifling to have one of
the Supervisors of the County, perhaps, pick the children
up, or somebody of equiii& rcsﬁonsible statﬁre, perhaps,
plck the children up and deliver them? Aud so forth?

MR. KANAREK: Well, may I respectfully object to the
Court's sarcasm, your Honor?

THE COURT: Yes. The Court will strike its own remarksa
in respect to that,

Q But it would ~-- :

MR. KANAREK: And I would like to approach the bench,
if I wmay.

THE COURT: No, you needn't approach the bench.

The Court does not believe that the -« that you
should be required to suffer this inconvenience or hardship.
The Court finds that it would be & hardship to you, under
the circumstsdnces, regarding your children, and therefore
would excuse you.

MR, KANAREK: May the record reflect sheis being
excused over opposition?

THE COURT: Yes. The Court =-- tha'reca;d,may reflect
that it'g ;- she's excused over your opposition, and in view
of the Court's denial of the motion that the County provide
child care to pick up her children at the home and deliver
them to the school, and return them to the home, and other-
wise care for them in her absence.

Thank.ybu. '

JUROR NO. 5: Thank you,

MR, KANAREK: Thank you, Mrs. Taylor.
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THE CLERK: Miss Carol A. Smallwood; Sﬁmsa-l-ldw-ovo~d.:.

THE COURT: Incidentally, ladies and gentlemen, if _
the Court strikeg anything that it says, or that anybody else
says, you are to tnqat such matters as though it had never
been uttered as though you had never heard it.

. Do you a11 understand and;will you follow that

-' .}-_1 ‘-“ sy, N .
instruction? S ‘ial,ﬁ’ o

%

(No nagative reSponle )

THE COURT: Thank you., -

. ) o
A s E ﬁ‘ . O |
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Zail
N 1| VOIR DIRE EXAMINATION OF
. 2 MISS CAROL A. SMALLWOOD
3 | BY THE COURT: "
b 4 Q Miss Smallwood, were you present when the Court
' 5 expla;ined the nature of this case, and when the Courk
6 conversed with Mr. Winters, the first prospective juror taken
7 | £rom your group and put in the box?
8 A Yes.
9 Q Would your answers be any different than his were
10 to the questic?n*s‘of; general nature?
n . A ' 'Nc,.‘;, they wouldn't.
12 - Q- ;‘A;‘I:..'f;vg:iglzitn. - .
13 . Wduld Lt béA?allﬁaxj;d;sh:f;p l:,o you to serve in any way?
X 6 | A No. - o
. 5 Q Have’f;rqu‘-f-sé:‘r:véé s a juror before in a griminal
' 6 1 case? et ety - ‘
17 A No, I havem't.
18 o] This is your first jury duty of any kind?
B A Yes,
2 Q Are you related to or & friend of any law
21 | enforcement officer?
22 A I have a cousin who is a deputy sheriff.
2 0 In the County of Los Angeles?
24 A Ro.
! % Q Where?
. 28 A San Bernardino County.
‘ o Q Would that affect your judgment in this casze?
) . A No.
i
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course of this txrial?

Q You think you could still be fair and impartial

to the defendant, in spite of that connection with law

enforcement?
y:) Yes.
Q Or a law enforcement officer?
A Yes.
Q Would you be more inclined to -~ to give

credence to the testimony of a law enforcement officer, simply

because of his status, because of that connection?

A No, no more so than anyone else.
Q What type of work do you do, Miss Smallwood?
A I have been an elementary school teacher. I am

unemployed at the moment.

Q And are you willing to remain uneémployed during the

A Yes s
Q@ . You wouldn®t be overly concerned about seeking
employment, if you were to, sit here-in this courtroom for

- .

four or five months?

A No. ¢ . .. }_f
Q Is it Nrs. Smallwood?

a Misg. .7 L

Q Migs. In what area do you reside?
A The Wilshire district.

Q Do you have such views concerning the death penalty
that you could not be impartial in determining the guestion of
guilt or innocence?

A No.

CieloDrive.cOmMARCHIVES



[

fa

1¢

11

13

14

15

16

7

“18

19

20

21

22

23

24

25

26 -

27

28

Pev A 2348

Q Or do you have such views concerning the death

penalty that you would, as a result of those views, be unable

_to vote for the death penalty? That you would automatically

vote against the death penalty, regardless of the evidence in

the case?
A Yes, I do.
Q Can you conceive of yourself ever voting for the

death penalty in any case?

A No, I couldn®t.

Q Would your views be such that you w0ﬁld automaticall
choose life imprisonment and vote against the death penalty,

regardless of the evidence that might be presented?

A Yes,
Q Would you éver consider imposing the death penalty?
A Neo, I couldn’tk.

THE COURT: Any questions?

MR. MANZELLA: No, your Honor., The People would

- xespectfully challenge Miss Smallwood for cause, under Section

1073 Subdivision 2 of the Penal Code.
THE COURT: Miss Smallwood, thank you very much. The

. Qourt does exucse you.

Room 253 forthwith; would you please?
THE-CLERK: Leo A. O'Donnell; O+ *~D-0O~D~n-e-i-1,
MR. KANAREK: Thank you, Miss Smallwood.

VOIR PIRE EXAMINATION OF
LEO A. O'DONNELIL

BY ‘THE COURT:

. {

4
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Q

Q Mr, O*Donnell, were you present when the Court
explained the nature of this case and talked to Mr. Winters?

A Yes, sir. ‘

Q Would your answers be any different than he
responded to the questions of a general nature? '

A No, sir.

Q Would it be any hardship to you to serve in this

A Not financially. Perhaps, physically.

Q Tell us about that.

A Wellf X have emphysema. I have a cilrculatory
trouble fromfmy hipe down, which sometimes immobilizes me for

threa or foun dags at a t;me._ 3
. I neyer know when it‘'s going to hit.

Q Othexr than phgt¢ ¥ou're in good shape, huh?

A well, T wés:ndéiéing. this morning, since the
21lst OFf June, I have losat elght pounds.-

Q Well, the Court's soxxry to hear that. This
emphysema, does it give you some considerable problem; or —-

A Very much short of breath, particularly if there's |
any smog to speak of, or --

Q How do you think this -~ these allments would
affect your mervice as a juror?

A well, the only =~ I don*t think it would affect me,
except the fact I could never promise that I could -- perhaps
when this circulatory trouble hits me, I'm not able perhaps
to get out of bed for a day at a time, or maybe out of the --

get out of the apartment for two or three days.
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Q I gee. The circulatory problem is -- has been
with you for some time, and it -~ that has been youx
experience, that occasionally you are laid up?

A Yes.
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2b- 1 L THE COURT: All right.
. \ MR, MANZELLA: - ‘' 2and the People would stipulate it
would constitute a hsrdship, your Honor.
| MR, KANAREK: Stipu_late, your Honor,
p THE CQURT: Thank you, -sir, The Court does excuse
yous The Court appreciates your service on jury duty,
Mr, O'Donnell, under the circumistances,
The Court thinks it's quite a haxdship,
JUROR NO, 5: Thank you.
THE COURT: Do yot have any further time left?
JUROR NO. 5: .I'm going to ask -» I have some more

10

11

10 time left, but I'nf'goi-ng to ask to be terminated.

. 3 THE COUR‘I!; All right, Would you -- pardon?

. " ' JUE‘{OR 0.’ 5 I'm going to ask them, when I go back
. 15 over there, to: the jtiry &nmbly :oom,eto terminate me., I
’ s | think I have’ got t111 ‘the '26th of July. |

a | THE GOURT: Very, well, ;*You may tell them that thig

s |  Court concurs that “you stiould be excused in view of your

10 | physical condition., oo T

" JUROR NO. 5: Thank you.

—_ MR. KANAREK: Thank you, Mr. 0'Domnell,

o ] . THE CLERK: Charles Pineda; P-i-n-e-d-a.

. . 2

2 VOIR DIRE EXAMINATION OF

% CHARLES PINEDA

” BY THE COURT! |
B 2 | Q Mr. Pineda, were you present whan the Court
‘ % explained the nature of this case and when the Court talked
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2b:2 1 j. to Mr,. Winters?
. P A Yes.,
3 q Would your answers be any differcnt than his,
: 4 as to questions of a general nature?
1 5 A No, ‘s:lr., they wouldn't.
6 Q All right., Would it be any hardship to you to |
7 | serve?
8 | | A Well; sir, at this time, the only thing involved
o | would be my employment, And being absent f;:om - |
0| Q Would you tell us about that?
1 A Well, I vork for the Bureau of Customs, and right

12 | now, we are having a very =~ a very detalled inspection of ~-
13 | inspection of parcels ¢oming fxom Vietnam, from our GI's
o 14 ] returning home., .
. 15 And nasturally, the most essential thing here is
16 | the narcotic problem. And therefore, if I stay here six -~
v | five, four or five or six months, this is my first time on
8 | Jury duty, and it could be my last.
19 Q What do you mean by that?
w | A Well, I mean -- I don't know; they just might
2 take up and hire gsomebody else; I don't know,
Q How long have you been with the Customs?

A 11 years, sir,
2 Q Civil service, isn't it?
: 5 A Civil service, yes.
2% Other thaix -~ other than that, well, I am willing
7| to serve, i if - :!:f i an accepted.
. z | Q. : Hdll, the Court believes that the Customs Service

1 -—
N " " il
R R .. L ]

T = o - O S

' B
L B £,
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2bs3 will have to forego your imeéghqé_:"-;--};Eg;:étif:'a‘gﬁa.. :Ilic Court
. 2 does find that they could pi:oi:ibiy no‘t' find as good; ; Rang

3 " but perhaps they could find so{nnonaw’ho c‘;o%#d £fi1l in there
4 for you, Mr. Pineda..

e

g

5 A Thank you, sir, & _
6 | Q Have you had any J p;y__g_;peﬁ&nge {n criminal
7 cases? T | ‘ N
8 A This is my first time.
9 Q Are you connected with any law enforcement = ,
0 | officer in any way? .
1 A Well, if I e
2 Q Any type of law enforcement officer?
B A Well, yes. In two different ways, I had a

e 14 cousin that used to work for the L. A. Police Department,

. ) 151 Sergesnt Rudy Diaz. And my #on is studying law; and st the

’ 1 same time, works for the California State as a fsaroh officer. |

7 Q What did Mr. Diaz do?
B A Uh == I think he used to -- when he started with

1 the L. A. Police, I think he was with the narcotics squad,
20 In later years, he was with the Homicide, I'm

2 sure, He's retired now, He 1is retired from the Los Angeles

% Police Department now, «&
23

A Yes, sirx.
# Q == igntt he?
» A Yes, he is.
2 Q Are you yourself a law enforcement officer, in

o certain respects?

A In certain respects, yes.
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Zb;-'.lx 1 Q Have you ever testified as a witness in a
. 5 case?
3 | A No,
3 s | Q Have you ever assémbled evidence for the
C} 5 présentation of ~~ .
6 A No. 1 missed it by 4 few == maybe a couple of
7 | months. Because a new oxdinance states that, should I find
8 .' any narcotiecs, ot iutericepl: any narcotics, T am entitled to

9 | 8o to the state, “tovn or, city& whareven thu nai'coi':i.cs are

10 | going, and testify that I did intercept them, B
2¢ fls.u - But I missed that bsr ab*om: mo months.
12
18 |
14 |
® 15
16
17
18
19
20
21
22

23

26

27
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B3

2?-'1 1 | Q You haven't done that at all?
. .' 2 | - A ¥o,; sir. 1 ha\ren'!: had a chance to telti.fy -
5 although I do =~ I do hive' mikes and interceptions of
E , | narcotics. i o -1 «',.i -
: s Q Haive yon u;dﬁ a:;rects? {'Q:—;_ EE
6 A No. At certai.n <e at one t::lme that ‘I remember,
7 I made an interception of xgg‘\rcotip‘g; .f;ogn Vietnam, and it wae
g | £rom the son, who was a GI, to his fa:the:; and mother,
9 | And this 'is.uiétj:ﬁer' -t:hihg,; é‘h‘o;.tgh. I just wented -
1 | you to know what -« how it works. -
u | Q Okay. Do you think that because of this connec~
12 tion with law enforcement, and your relstionships with these
13 | - people that you've spoken about, that you could not be fair
s 14 and impartial in this case?
. 15 A I couldn't see why I =- no, I think I can
’ 16 be inipartisl. ‘
17 Q Would this in any way affeet your judgment in the |
18 case? '
w A No; sir, it wouldn't,
20 Q Is there a Mrs, Pineda?
21 A Yes; there is,
2 | Q What type of work does she do?
2 A She doesn't work, sir. She's a housewife,
2 retired -~ not in very good health.
. 2% Q In what area do you reside?
2% A East Los Angeles,
_ 2 Q Do you have sﬁc.h views concerning the death
. 28 penalty that you would automatically refuse to impose it in
5
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any case?
A No.
Q Oir would you ~= would you, because of your

views on the death penalty, be unable to be fair and impnttialf
in determining the question of guilt or innocence?

A Can you repeat that question?

Q Would you be unable, because of the views that
you have concerning the death penalty, to be impartial in
determining guilt or innocence?

A No.

4] Would you automatically inpose the death penalty
upon a conviction of murder of the first degree, withott
regard to the evidence?

A No, sir, 1 wouldn't,

Q Now, at this time, I wish to ask you about what
you may have heard, seen or read in connection with this case |
whather you can set that aside; whether you have the ability
to set that aside, and whether you will set it aside and be
fair and impartial. S

And for that purposc, I wish to éxamine you
outside the presence of tha othsr‘jurors, and I'1l ask tham
all to leave and go to Department 107, e - :QHW’ B

And not to converse ubout this case or permit
anyone to converse with them in connaction with 1:, until
the matter hias fiunally been submitted to chgm, and yhay're
in the course of deliberations. - o

(Whereupon the members of the prospective jury
pangl»;xitud the courtroom, and the following
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proceedings were had:) . - .Ul ioh
BY THE COURT: )

Q Mr. Pineda, have you heard, seen or read anything
in connéction with My, Charles Manson, before you ceme into
this courtroom?

A Sir, the only thing I've heard is what I've read
and geen on television, and what I have réad in the newspapers
and seen on television, |

Q Yes. That's what the Court's rveferring to.
Anything that you may have read in the newspapers, heard ox
seen on television, or heard on radioc.

The Court wishes to know whether or not that -
whether you remember any of that material that you may have
read?

A Well, it was so much that, really, it was hard to.
keep everything ==

Q Was what you read in connection with the Tate-

La Bianca homicides?

A Yes, that's right.

Q Did you follow it closely in the media?

A Well, the first months, I did; but eventually I
got tired of it,

Q Do you know what the results of that case were?

A Coxrect. |

Q 'Tell. us what it was, &as nearly as you can remember;
A D6 you mean the verdict?. |

Q What wae the verdict in that case? Wae there a
finding of guilty or not -guj.lt;.y;l?, o

¢

v

-~ -CieloDrive.comARCHIVES
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more than one wurder charged?

girl friends or friends,

A Yes, there was a -~ I'm snswering this because
you are asking me,

Yes, there wag a verdict of guilty,

Q And was there a penalty returned, that you
remember? ' .
A Yes, sir. The jury returned a verdict of gullty;

and later on, returned a verdict of a death penalty,
Q All right, Now, do you know whether there was
A Yes, sir, I think there was more than one.
Q Do you know the name Sharon -- excuse ne,
Do you know the name Susan Atkins?

A Yes. They were some of the -~ Mr, Manson's
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Q

ig that xight?

A
Q

the name Shorty Shea?

A

OO R

studios

gudden.,

PO b O O L

persons

© .'D'_D"fb' 0

A

the people stayed. Probably Mr. Manson and some of the girls

and maybe -~ what I -~ to puEAit another way, what the Mansgon

Susan Atkins is one of Mr., Manson's associates,

Yes, that's right.

Was there anything that you heard, or read about

Yes, sir, there was.

Tell me about that.

Well, he disappeared.

From where?

I understand that he was a stunf man for the

in Hollywood and in later -- he disappeared all of a

Have you heard the name Gary Hinman pfeviously?
Yes, sir, I read about that.
What happened to him?
You want me to say?
Yes, what you read.
What I read in the papers, he was killed by some
in Santa Monica or somewhere arotnd —-
,And do you know the name Spahn Ranch?
'« Uh, yes, I've heard it.
What does that mean to you?
1ivspahﬁ-kaﬁqh?._ f: AN
Sgghn Ranch.

i

Yés, wéil; apﬁhrently it was a place where some of

CieloDrive.cOmMARCHIVES
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Family meant.

Q What does Manson Family mean to you?

A Well, many girls and many boys, and probably
enjoying life there.

Q yr. Manson iz the head of the group?
A That's what I read in the papers.
! Q@ ' well, now, let me ask you, if I were to instruct

¥

YO&, Mr. Pineda, that you were to set aside anything you may
have héard,»seen or xead in the newspaper or over television
o over the radio, that is not férget such matters but set
them aside for Ehe purpose of making any decision that you
might be called upon to make in this case, are you capable of
doing that? .

A Yes., What I have read, seen on television or
the verdict renderéd by the other jury has nothing to do with
this case here. 2nd I believe that the man should have every
opportunity to prove himself not guilty.

Q Well, do you understand that that®s npt hie
burden. He doesn't have to prove himself not guilty. Fron
what I read to you, there is a presumption of innocence.

I told you -~

A Yes, I understand.

Q I told you, it is the presumption of innocence
and it is the burden of the People to prove he is guillty.

A What I meant -~ I guess what I meant, the man
should be given the opportunity to talk, to present his side
of it, and that's what I meant. ?p§t°s what I probably

meant.
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Q

these cases, either one of the cases, Count I or Count IIT,
the People are unable t0 prove one of the elements that is
required in the proof of a case of murder. And they're
unable to prove it beyond & reasgonable doubt and to their
moral cantainty; would you kind of £ill in the evidence with
what you might have learned about either Mr. Shea or
Mr. Hinman's alleged death from the newspapers?

MR. KANAREK: Your Honor, I object to the Courtfs
duestion in that respect, and I would like to make argument
at the bench, if I might, in connection with it.

THE COURT: No, your objection is overruled.

Q

news article that you may have heard, seen or read?

A

presented by hoth sides. I wouldn't be able to say, well,
they're missing this, I'll put it in myself andmake up 2
" decision myself. I couldn't do that, gir,

Q

Mr. Manson to do that, right?

.
Q

what you heard, seen or read outside of this courtroom ox
talked about with your friends in connection with that other
case or this case, would you immediately put that out of youx

mind for the purpose of making a decision —--

A

Cy 5
Q.

Let me ask you this: Let's suppose in one of

BY THE COURT: Would you £ill in with any

No, I would have to go strictly by the evidence

You understand that would be very unfair to

Correct. I wouldn't want to do that, sirx.

And if you should find yourself thinking about

Tb%b's right.

~=- lndependent -~ would you wait until I f£inish
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.that. - | "':1‘ ; . L

the question?’
; \A ’ Yes.

Q  -- put that out of your mind and wait -+ strike

Would you put that out of your mind and make 2
decision indapenéqhﬁiy'ofjsudh matters?

2 Yes, sir, I would.
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, and in spite ==

Q Do you think vou m.:'e, capaf::le of doing that?

A 1 am very capable. I'm -- I'm -- I've always
been good at making dacisions&ti ‘

Q Are yoti 'capabld" of c;o;npletely, for the minute,
or for the period of tﬁne that's reqnired to make a decision
on any issue in this case, of forsetting anything t’hat you
may have heard, seen or read in the news media?

A Well, it would have to ba fa:l.r to*Hr. Manson. 1
wquld have to. , .

Q The Couxt realizes that.

A Yes, I would be.

Q But what I am esking == and you will do that,
is that correct?

A Yes, I would,

Q Can you be fair and impartial? |

A Very, and I could be very fair with any individuali

Q In spite of the opinion you might have formed |

A Correct,

Q <= of what you may have heard; seen or read, is
tﬁat. correct, sir?

A Correct. .

THE COURT: Co shead.

MR, KANAREK: I have no questions, your Honor.

MR, MANZELEA: No questions.

MR. KANAREK: 1073, Subsection 2.

THE COURT: The Court denies the challenge. The Court
believes that this gentleman can be fair and impartial in spité
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- of what he has heard, seen or read. The Court finds that he

w’il"'l} set aside any opinions that he might have formed, any
information that he may have received from the news media
or from conversations previously about Mr. Manson, this case
‘or any other case, that hewill set it agide and be fair
and mgartial.
All right, bring the panel back., I think we have
a full jury box now and are ready for a general voir dire,
THE BAILIFF: Yes, your Horor,
THE COURT: Mrs, McKissack.
THE BAILIFF: She stepped outside.
THE COURT: See if you c¢an find her, will you?
| (Whereupon, an unrelated matter 'ﬁa called before
~ the Court.)
THE COURT: Ladies and gentlemen ~-
The record should show the prospective juroxs
are in the box.
There are only three left beyond the rail?
THE CLERK: There should be four. Should be four,
THE COURT: We are missing one.
Do you‘want. to call zoll?
THE CLERK: Mrs,. Evelyn Saks?
MRS, SAKS: Yes.
THE CLERK: Mrs, Corrine Roat?
(No response.) | ,
THE CLERK: Franklin Tillay?
MR, TILLEY: Here,
THE CLERK:‘ 'Gil.;nn Marker?
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MR, MABRKER: Here.,

THE COURT: Anyone know anything about Mrs, Roat?

THE CLERK: R-o-a~-t, your Honor,

THE COURT: R-o~ast,

Would counsél approach the bench?

MR, KANAREK: Yes, your Honor.

(Whereupon, the following proceedings were had
at t;he*bench among Court and counsel, outside the
hearing of the prospective. jui:?rs:) ‘

THE COURT: Let!s, sée, :l.ﬁ *i‘s your fmwmptor‘y now?

« MANZELLA: Ri.gﬁt«, We have to do the general.
voir dire of Mr, Pineda., R Con

MR, KANAREK: Your Honor == o s

THE COURT: How about this m:l.u:tns ﬁuro::? I don't
know anything sbout her, Shall we just proceed without her?

MR, KANAREK: Not with only:Ffour left, .

MR, MANZELLA: We*d have to stipulate she could be
excused,

MR, KANAREK: I cantt do that with only four left.

THE COURT: Wet'd have to delay the proceedings,

MR, KANAREK: I know.

' Your Honor, if I may say this, I previously have
stipulated, but there is only four people there, and one of
them will not be called, I have -- it is not a seuige, yoiur
Honor, at all ~~ I have the same feeling as the Court, but
this is a person ~- I don't know this -~- I don't know what
the matter is, 1 just don't == if there were 30 people -~

THE COURT: Of course you wouldn!'t stipulate any
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L B . 3

situstion like this. We must’ find out what's Jhappened to the
Juror or we =~ not being able to do that, we'll either have
to stipulate or determine should be done when we find out.

And it might delay the proceedings considerably.

MR, KARAREK: 1 don't see how. It is a quarter of
12:00. It could be determined over the lynch hour. It need
not create any problem, whatsoever.

THE COURT: We'll find out where she is, if we can.

(Whereupon, the following proceedings were had

in opeﬁ court within the presence and hearing of the

prospective jurors:)

THE COURT: Ladies and gentlemen, you are excuged now
until 2:00 o'clock.

During the time that you are in recess, you are
admonished that you are not to converse amongst yourselves
or with anyone else, or permit anyone to converse with you
on any subject connected with this matter, nor are you to
form or express any opinion on the matter until it has
finally been submitted to you, should you be chosen as jurors,

Have anyone of you seen Mrs., Roat this morn-ii!g,
Reo=g=t?

What is her first name?

THE CLERK: Co:;ﬁne,. Cowx=r~i«n~e, _ :

THE COURT: Corrine Roat. She was here yesterday.

THE CLERK: Apparently she was here today,

According to count.

THE COURT: And she was here yesterday, according to what

we know, but it is Mrs, COrr;:Ltnc;. Roat.,

R CieloDrive.comARCHIVES
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Does anyone of you know her?

Anyons of you behind the rail know her?

All right, I'1l see you at 2:00 otclock. In the
meantime, we'll try té find her, - ‘

(Whereupon at 11:50 o'clock a.m. the noon recess

was taken, the b;‘:ochédings to be resumed at

2:00.o'clock -f:a‘m.. of the same day.)

»
ao
4 . . .
- ‘; - P 1
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- LOS ANGELES, CALIFORNIA, FRIDAY, JULY 16, 1971, 2:08 B. M.

1 be wiﬁhout.exc@séfaéd.without permission of the Court. The

ninfOrmation-the Court has ils that she has left for Mexico on

. the jury box.

THE COURT: One of the jurors is absent from beyond the

rail. Her namé iz Mrs. Corrine Roat. Her absence appears to
; .

a short tr;p, or on vacatxon. )

' mhe court finds that she is in contempt. The Court |
issues a bench warrant for her, no bail on the bench warrant,
but will order thé& it befhelﬂ'until Monday morning.

. Well, 1adles and gentlemen, there was a colloguy
between ~~ this is directed to those of you who are in the jury
box. The record should show that Mr, Kanarek is present with
Mr. Manson, and there are three jurors behind the rail, and

everyone's in the jury box: all the prospective jurors are in

There wag a colloguy between Mr. Kanarek and one of]
the prospective jurors and the Court, regarding the prospective.
juror's hardship in not having a day care for her children.

In that collequy, thinking over what I had salq,

I believe that my remarks and questions may have been overly
sharp and critical of Mr. Kanarek and his motions and his
‘cbmments. And really, that type of sharpnesi has no place in
a lawsuit. That type of remark does not add to the lawsuit at -
all, but rather it detracts from it.

The Conrt does wish to apologize to you and to
Mr: Kanarek, and the Court's remarks are stricken, ladies and

gentlemen. You'll remember that I told you that anything that
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I strike from the record is. to be treated as though you had
never heard it. |
All right. Well, I will strike the remarks that
I made this morning in your presence in connection with
Mr. Kanarek's motions and his comments -- and except the
remarks that I made denying the motion to havé the County
pay for the lady’s child care, or t£o have the COuntytm,provide‘
someone to care for her children during the time that she's
at work, or to provide transportation for her children.
All right. I'will have the praospective jurors
come in now, and we'll proceed as we had this morning.
MR. MANZELLA: Your Honor, we have general guestioning
of Mr. Pineda yet to do.
THE COURT: Oh, that's true. Thank you for reminding
me.
You may question Mr. Pineda generally, if you
wish. |
Mr. Kanarek, you may begin.
Hold ﬁhe panel -~ well, no; they may come in.
Yes, they may come in.
MR. KANAREK: .Yes, thank you, your Honor.
"HE COURT: So gend the panel in.
And, Mr. Kanarek, you may proceed with your
guestioning of Mr. Pineda.
MR. KANAREK: Your Honor, as to this particular juror,
I have ﬁo questions. But does your Honor think it would be
fruitful to -- since it's general, and all of the jurdrs are

going to be present, it might be productive to have the entire

i/

»

]
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accused of any c%ime? v

new panel here, for whatever that may be worth.
THE COURT: They‘re on their way now from 107.
Gd ahead.
MR. MANZELLA: Thank you.
MR. KANAREK: Well, I have -- thank you, your Honor.

VOIR DIRE EXAMINATION OF
CHARLES PINEDA
BY MR, MANZELLA:
Q Mr. Pineda, I have a féw gquestions that I wpuld
like to ask you.,

Do you,know anyone involved in the defense of
criminal caaes, as a defense attorney, investigator, or any-
bhing af . that kind?

. A No, sir, I don t. o

Q All right. Do you kﬂow anyone who has ever bean

A No, sir, not that I ¢an remember.

Q Haveﬁycu’heard'the questions that I've asked the
other jurore? ‘ |

A Yes, sir, I ha&e,

Q All right. Did you hear the answers given by the
other jurors to my questions? |

A Yes, I have.

Q Did any of the questions I asked or any answers
given by any of the jurers bring to your mind anything that -~
that you feel would bear upon your ability to be fair and

impartial to the People ir this case?

CieloDrive.comARCHIVES
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s 1 | A No, I don®t think so.
. 2 | Q All right. Would you have answered the questions
3 substantially the same as the majority of the other jurors

4 | answerdd my questions?

¢ 5 1 A Yes, I think I would.
6 MR. MANZELLA: All right. Thank you. 'The People have
5 £ls. 1 no further qguestions, and pass for cause, your Honor.
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THE COURT: Both sides pass for cause?'

MR. MANZELLA: People pags for cause, your Honor.
THE COURT: Pass for cause?

MR. KANAREK: Pass for cause, yes, your Honor.

THE COURT: It is the People’s peremptory challenge,

both sides haying passed for cause.

MR..M%NZEﬁLA: Yes, your Honor, the People accept the
jury;aa'presently constituted.
| THE COURﬁf mhekpeféndaqt‘a peremptory challenge.
MR. KANAREK: They can excﬁéeunr. Eidelman. Thank you,
Mt. Bidelman. _‘
THE COURT; 'Théhﬁ y&u, Mr. Eidelman. The Court théanks

you fox youxr jury service, and has your jury time terminated

now?
JUROR NO. 2: ©No, sir.
THE COURT: All right, report to Room 253, please.
THE CLERK: Mrs. Bvelyn D. Saks, S-a-k-sg.
THE COURT: Excuse me, would counsel approach the
bench?

(Whereupon, progceedings were had at the beanch
among Couxt and counsel, outside the hearing of the jury,
which was not reporteds)

(whereupon, the following proceedings were had at
the bench among Court and counsel, ¢utside the hearing of the
Jury:)

THE COURT: Before Mrs. Saks' name was called,
Mr. Kanarek had requested, in view of the fact that one of

the jurors wae missing, that the Couxt put the three

Ty
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prospective jurors® names -~ that is, the three who remained
on the rail in a -~ in with the panel of newly arrived
prospective jurors and selected -- then select prospective
jurors for the box from that combined group. And the Couxt
indicated that it would do that.
And is that still your request?

MR. KANAREK: Yes, your Honor.

THE COURT: You wish to leave her on?

MR. KANAREK: Well, I -= )

THE COURT: ‘There are only two left, There were three

. béfore her name was selected. Thexre are two left now beyond

the rail.
The juror who failed to appear this morning, the

Court has issued a bench warrant for her, and we®ll hold the
bench warrant until Monday. I'm informed by the clerk that
he has found that this lady, Mrs. R93%s 1 pelieve her name is,
simply left for Mexico or some place on a vacation without
asking the Court or anyone for permission to be absent from
jury dutys

MR. KANAREK: That certainly is agreeablée. I would
welcome.the Court indicating that the Court -~ was jusk sort
of a clerical mistake and that everybody that was left over
wag intended to be mixed up, just so she doesn'*t feel shets
singled cut. I think it makes sense to everyone in the room,
and that this would also save the time of informing the jurors

R

as ‘to.the @éneral guestions.

" THE.COURT: - The Court will follow youxr suggestion.
v sy . .
MR." KANAREK: Thank you.
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(Wwhereupon, the following proceedings were had
in open court within the presence and the hearing of the jury:)

THE COURT: Mrs. Saks, we werein error in calling your
name now and_ha%ing it separate and apart from the other group
that's cb@e'iﬁ.' It must be, ﬁy our agreement, mixed with the
oﬁhgf names. So we'll put your name back in the box and ask
you to go-back béydnﬁ‘thé railwr Anﬁgthen, we'll draw at
random from amoqggt all of the prospective jurors.

Will‘ail of you.who have just come into the
jury -— come into the courtroom; who are prospective jurors,
please rise and r;iSe yaur bight-ﬁands.

Just those of you whe had not been previously
sSwWorn.

THE CLERK: You and each of you do solemnly swear that
you will well and truly answer such guestions as may be asked
of you, touching upon your gualifications to act as trial
jurors in the cause now pending before this Court, so help you
cod?

(Whereupon, the prospective jurors answered in the
affirmative.)

THE CLERK: Thank you, be seated.

THE COURT: Is there any one amongst you whoe did not take
that oath and who would prefer to affirm?

I see none,

There are three names -— wait just a moment.

There are three names I have here Of persons who
had previously been called in this case ag prospective jurors

and who have been excused: Mr, Hopper, Melvin Hopper.
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" Would you stand, Mr. Hopper?
I don*t see him here.

Nathan Johnson, Mr, Johnson.
And Earnest James.
The Court doeg remember that Mr. Hopper, Mr,
Johnson and Mr. James had been previously called.
May-it be stipulated that they may be excused,
gentlemen?
MR. MANZELLA: So stipulated.
MR, KAN2ZREK: 8o stipulated.
THE QOURT: That their names need not be —-
MR, KANAREK: So stipulated, your Honox.
THE COURT: Very well.
Mr. Hopper, you may not remain, then —-
THE CLERK: Would you take these back, please?
MR. KANAREK: Mr. Hopper isn't here, I gather. There
weére one gentleman or two that weren®t here.

1 wonder if that means, perhaps, through some

o overs;gﬁﬁféhere may be other people that were sent here?

' THE COURT: "ﬂe‘;l_inquire about that at this moment.
‘Is: there any onég of you who has previously been
called to thigs gase.andgwyo_has been excused?
Wbdié yau.séﬁﬁé.your name?
MRS, SHERMAN: Mrsy Rachael L. Sherman.
THE‘éOﬁﬁﬂa May éhe be e#cused?
MR. KANAREK: Certainly, your Honor.
MR. MANZELLA: So stipulated, your Honhor.

THE COURT: You may be excused. You need not wait.
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i 1 Now, have we called roll and is everyona present
. 2 | who should be?
\ 3 THE CLERK: We haven't called the xoll.
4 ~ THE COURT: Do you have a list?
! 5 ) Go ahead and call thelr names very quickly.
6 : THE CLERK: As I call the names of the jurors, please
7 answer.
8 MR. MANZELLA: Your Honor, excuse me, the People
9 would be willing ko stipulate that the court réporter wou-ldnoﬁt'
10 have.to take down all the names as they are being read by the ‘
n | glexk.
12 THE COURT: All right,
13 MR. KANAREK: That's agreeable, your Honor. It is
3 4 agreeable.
-.‘ 15 {Wheresupon, a roll call of the prospective jurors
6 fls. % | was had.) :
o . R

18 ; i
19 ] :
20
21
22
23 ‘ . A‘i.‘

24

26

21

l 28 |
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. THE CLERK: I h&d‘a reaponae to each name called, your
Honorx . T ‘ ‘-1p

. 1 '
2 N . L] 1

THE COURT: Thank ?ou._

Ladies add;égbtieﬁen} yoﬁ arezéalled here as
prospective jurors in the case of People vs. »- the People
of the State of California vs, Charles Manson,

Mr. Manson is seated there at counsel table, in
@ blue shirt, He is accused by this indicﬁnnnt == which the
Court has before it «- with the erime of murdexr, in violation |
of Section 187 of the Penal Code, a felony, in that on or
about the 27th day of July, in the County of Los Angeles, he
did willfully, unlawfully and felonlously and with malice
aforethought murder Gary Alan Hinman, a humsn being,

10
1
12 ﬂ
13 |
y Incidentally, if you can't hear me, leét me know.
s | Raise your right hands, in the back of the courtrocm, if

. you canft hear me.

v That's Count I, The accusation of Count I is

s | @& Gount of violation of Section 187, murder.

o | Count II is a Count alleging conspiracy to

o | commit murder snd robbery, in violation of Section 182.1

o of the Penal Code, a felony, in that it is alleged that on
;s | ©OF about the 25th through the 28th day of July, 1969, at and
53 in the County of Los Angeles, Mr. Mangon, Susan Denise Atkins
s | and Bruce McGregor Davis did willfully, unlawfully and

;s | feloniously and knowingly conspire, combine, confederate and
2% agree together, with other persons whose true identity is

o7 | unknown, to commit the crime of murder, in violation of

s | Section 187 of the Penal Code, a felony, and of robbery,

s"\ - :
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a violation of Section 211 of thg'rgpsi~00§es a felony;

That purnuaht to and for the purpose of caxfying
out the objects and purposes of the aforesaid combination,
agreement and conspiracy, the defendants committed the
following overt acts at and in the County of Loi.Angeles:

Overt act No. 1 is alleged as being that on or
about the 25th day of July, the said defendants Bruce McGregor
Davis and Sussn Denise Atkins and Robext Beausoleil did
travel to the vicinity of 964 0ld Topanga Canyon Road, -
Malibu, in the County of Los Angeles.

The second overt act, it is alleged, 4y Coumt II,
the Count of conspiracy, is that on July 26th, Mr. Manson,
Susan Denise Atking and Bruce McGregor Davis did enter the
residence at 964 Old Topanga Canyon Road, Malibu; in the |
County of‘ﬁos Angeles.

Overt act No. 3 alleges that on July 26th, 1969,
Mr. Manson and Bruce McGregorx Davis did drive away from 964
01d Topanga Road in a Fiat automobile owned by Gary Hinman.

Count III of the indictment alleges a Count of
murder, in violation of Section 187 of the Penal Code, in |
that it is alleged therein fhat between the 16th day of Aﬁgunﬁ,
1969, and the first day of September, 1969, in the County of
Los Angeles, the salid defendants Charles Manson, Bruce
McGregor Davis and Steven Grogan did willfully, unlawfully
and feloniously and with malice aforethought murder Donald
Jerome "Shorty" Shea, a human being.

Those are the Counts alleged in this indictment,

A Count of == the first Count, of murder; the second Count

. f ‘ CieloDrive.COMARCHIVES
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alleges a crime of conupitacy to commit murder and robbery;
and the third Count, ais I' ve stated to you, a Count of murder,|
To each oﬁ those Counts, Mr. Manson has entered
a plea of not gullty, and this is the time set for trial.
| - Is there anyone == gtrike that, I will state to
all of you bey'ond the"raﬂ that this “’l:f::iai ’is == it is
snticipated that it will !:aka four to five months to try.
The Court does not intend to sequestexr you; ‘that
iz, to place you in’ a hotel Toom or'! to aeparate you from
your families at night. You can return home each night -= {
unless something unisual should happen, which should impel
the Court, on its own motion, to aequégtef you; or, to grant
a motion to sequester,

This indictment which I have read, ladies and

. gentlemen, is not evidence. It's not to be regarded as

evidence by you.
It's gimply a means of bringing this matter
before this Court and this jury.
Would you call a name from the box now? Would
you mixi them up and call one?
THE CLERK: Wallace R, Nethery; Nee~twhwgayr-y,

VOIR DIRE EXAMINATION OF
WALLACE R. NETHERY
BY THE COURT: i
Q Mr. Nethery, youtll take your place in seat No. 2.
I will direct questions to Mr., Nethery of a
general nature, and sometimes a specific nature. And up to
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Nethery's to the questions I am about to put to him,

the time when I ask him about the question of hardship, I
should 1ike to have you listen very carefully, because I will
be asking you whether your answers would be the same as Mr.

-
o

_—

l'—_" - .
J . ' . i ., L
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of you present please observe this? The microphone will

Mr. Nethery, yé& ﬁéﬁ;'ﬁéard tke-Courcfrefér to
Mr. Charles Manson, nhdjt@?j&ouzp;haéf;dgpﬁified.him as the
gentlemsn in the blue nﬁirt, seated at the counsel table.
| Bobyou know Mr, Manson or do you know aiything
whatever about the slleged incidents which the Court has
spokén of in the indictment? ,
A I »= I do not know Mr, Manson. I have =~

Q . Just a minute, Would you do this? And would all |

not work unless, first; the button is pushed; and secondly,
unless it is directed toward your face and held about an
inc¢h from\jour face. You'll hear it pick up,
Go ahead with your answer. A
A I do not know Mr, Manson, I ~= I have read,
in the-ﬂévspapers'-- '
Q- You have read, heard or seen something in the

news medig ==

A Yes.
Q == concerning these allegationa?
A Yes,

Q  AlL right, The Court will ask you about those -- °
those matters that youftve heard, seen or read out of the
presence of the other jurors. |

Each juror, each prospective juror is, by our
prbcessegzand our methods‘here, is questioned outside of the
presence of the other jurors, abouf what he may'havé'heatd,
seen or read. _

But do you have any personal knowledge.bfiany

3
.4
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6=6 1 of these alleged incidents?

2 A No, your Honoru
. 3 Q Mr. Manson is mpreaented by Mr. Irving Kanarek;
Y 4 attorney, and - thank you, Mr, Kanarek.
: 5 | KANAREK. Thank you, your Honor.
6 1 Q- By THE COURT: And the Pedp].e are represented by
7 Deputy Di.str:l.ct Attomey Ant:b,oay Hanzella.
8 Do you know either nf t’,hese Iawyers who have been |
2 presented to you? ” e
0 A No, No, your Homdr. ' i ° ]
1 Q Have you ever been represented by either of the
12

lawyers or by any firm that they have been partnered or

13 associated with in any way?

3 14 A No.

e Q Have you ever worked for law enforcement, or his
16° anyone close to you éver worked for law enforcement?

17 A No.

1 X Have you ever been the victim of a crime of

® violence, or has anyone close to you been the victim of a

20 crivie of violence?

% A No.

2 Q Have you ever been a witness in a criminal case,
% either for the prosecution or for the defense?

* A Yes,

» Q All right, Would you state what that was?
26

. A  Uh ~- it was a misdemeanor charge, I worked at

i a university, and it was a -= it had to do with at least a

® beginning =~ an incipient attack in an office against a .
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sectetary. Corrr

Q of & v:l.ole:t}gv sttack - "; T

A Yes. R ﬁ

Q . == against =~ in ;oi:‘.h?f: w,'o'nasf; & physical attack?

A Yes. o

Q And you were ‘s witness ‘in the case for the
prosedution or for the defense?

A . For the prosecution, your Honor,

Q Do you think that would arouse any bias or
prejudice in your mind against a person who is accused of a
crime?

A I don't balieve so.

Q Well, sre you certain? The way you say that, --

A Yes.

Q «=~ it indicates that you may be hedging a bit.
You are not hedging by that answer?

A No.

R All right. Have you yourself been charged with
a criminal offense, other than a minor traffic violatiom; or
had any of your close friends or relatives been accused of
such & thing?

A No.

Q Now, at the conclusion of this case =~ strike that;

At the conclusion of thé presentation of the

|  evidence and argument in this case, the Court will instruct

you concerning the law in the case.
Now, regardless of what you believe the law should
be, or what you believe the law to be, you are to take the
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f “ ]
+ o « h.

; 1 instructions concerning the law :f’_rou;’the‘ Court, Would you do
® ; | that? Lo
8 A Yes, T
E . Q Do you understand that the indictmen;: that I have

: s | read or paraphrased is not evidence? This paper that I --
6 A Yes. l
: Q -= read to you is not evidence?
B A Yeg, I do.
| q It's simply the charge itself, to which Mr,
10 f Manson has entered a plea of not guilty.

n : A Yes.
» | Q ‘Have you had any legal experience? Have you been .
13 in any way connected with a law ofifice of any type?
3 u | A No, I haventt, your Honox.
. 15 Q Are you inclined to take the testimony of a
’ 16 | police officer, glving it more credence than some other

7 | persons, simply becauue’!;ha witness is a police officer?
18 A (Pause.) I believe I'd tend to think of a
6b flg. T police officer A bging trained, professional; so perhaps -~

20

21

23

24

26

27

é .
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Q Well, I am stating simply,; because of his status,

' are you inclined to give him more credence than somebody else?

MR. KANAREK: 1073, Sub section 2, your Honozx.
JUROR NO. 23 Yes.

| BY THE COURT:

Q If I were to instruct you that credibility is
to be judged on certain standards, would you apply those

standards equally €0 a police officer as well as to anyone

~:else?

y: Yes.

Q in foIlowing tﬁése standards, then, would you --

" would you apply them 1mpart1ally t0 people who were non-

- police officers an&\polzce offlcera as well?

1
.+

a. Yes, I Woulda_’ . ~fm

&

THE COURT: The COurt believes that -~ that the

. progpective juror will ao thatj and ac¢ordingly, will £ind that

the challenge should ba deniaaaw v

DEFENDANT MANSON. There s two Dmstrict Attorneys here,
THE COURT: Mr. Manson, you are going to have to he

quiet; or you’ll have to leave the rxoom.

DEFENDANT MANSON: Yes, sir.
(Whereupon, Defendant Manson srose and proceeded

to walk toward the detention room.)

THE COURT: He needn®t leave now.

THE BAILIFF: Apparently he wants to.

THE COURT; Pardon?

THE BAILIFF: Apparently he wants to.

THE COURT: Do you medn to say, Mr. Manson, that you are
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~ leaving now?

DEFENDANT MANSON: You Eold-me, i1f I couldn't keep guiet, |
ko leave the room. And I am leaving the réem. .

THE COURT: You can't keep guiet?

DEFENDANT MANSON: Well, I —-

THE COURT: Well, can you be guiet?

DEFENDANT MANSON: No.

THE COURT: -You can't be?

BEFENDQNT MANSON: No.

THE COURT: Very well. The Court will ask that he bhe
removed, bhén,

- (whereupon, the Defendant Manson exited the

courtroom, and the following proceedings were had:) _

THE COURT: Ladies and gentlemen, even though theré-may i
be, during the course of this trial, remarks made by
Mr. Manson, the Court instructs you that youn are not in any
way to allow his coﬁdﬁnt in the courtroom, in making such
remarks, tO in any way enter into your judgment on any

decision that you must make in this case.

Q ‘Will you follow that instruction, Mr, Nethery?
A Yes.
Q Now, the Court wishes to ask you at this timé,now;j

having in mind the Iastﬁfeﬁ:quesﬁigns that we've talked

about =< or, Ehat we ve o having in mind the subject that we .
have discussed concerning police officer®s testimony -~ do you
have any doubt about your ab;liq¢ to ba fairvand impartial, ang
to follow the COurt*s 1nstrucﬁions an juaging credxbllity, in |

respect to a police officer’s testimony?

“o 7 CieloDrive.COmMARCHIVES
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: 1 A No, I don*t.
. 2 Q The Court will instruct you that a defendant in a
8 | criminal case ig assumed to be innocent until the contrary isg

s | pz:oved; and in casé of a reasonable doubt whether hig guilt
? 5 is satisfactorily showm, he is entitled to an acquittal.

6 | This burdeh «~= this presumption places upon
7 t:he State the burden of proving him guilty beyond a reasonable |

8 | doubt, Rea'sonable doubt is defined follows:

.j i -

2 | It's not a meye ,poas:L'ble dOub!:, bacause every-
10 thing relating to human afgaa.rs and depend:.ng on moral
1 [ evidence is open to somef possible oxr 1maginary doubt. It i=s
2 | that state of the case, wh:.ch, aftexr ‘the entire comparison and
13 consideration of all ©of the evidence, leaves the minds of
s 14 the jurors in that condition that they cannot say that they
® ~ 5 | feel an abiding conviction, to a moral certainty, of the truth|
3 ;Els. 16 of the charge.
17
18
19
20
21
22
28 '
24
‘ 25

26

7
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The testimony of & witness, a writing, a materiall‘
object, or anything presented to the senses offered to prove
the existence or non-existence of a fact is either direct or
circumstantial evidénce. o .

Direct evidence maann'evidence that directly
proves a fact, without any‘iﬂfercnce, and which in itseif,
if true, conelusively establishal that fact,

circuustantial.evidence maans avidence that proves
a fact from which an infetaﬂcb af the‘ltiutﬁnce of another
fact may be drawn. R f .

An inference is a‘daduction of fact that may
logically and reasonably be drlwn:from;ancqhgr fact or group
of facts established by the evidbncé.

It is not necessary that fa¢ts be proved by direct”
evidence, They may be proved also by circumstantial evidence
or by a combination of direct evidence and circumstantial
evidence, Both direct evidence and circumstantial evidence
are acceptable as a means of proof. Neither is entitled to

‘any greater weight than the other,

You are not permitted to find a defendant guilty
of any crime charged against him based on circumstantial
aevidence unlesg the proved circumstances are not only
consistent with the theorf that the defendant is gullty of
the crime, but cannot be reconciled with any other rational
conclusion and each fact which is essential to complete a
set of circumstances necessary to establish the defendant's
guilt has been proved beyord a reasonable doubt,

Also, if the evidence as to any particular Count
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neither in furtherance of the object of the conspiracy nor

the conspiracy if said act or sald declaration is in further-

is susceptible of two reasqnibié'intarpretations, one of
which points to”tﬁ;‘dcgéﬁﬁ;nt's guilt and the other to his
innocence, it is. your duty to ndoyt that -interpretation which
points to thc defandant*s 1unocencé, and‘reject‘tha other
which points to his guilt. }H? .,14§3

A conspiracy is an hareement between two or more
persons to comnit & public offense and with' the specific
intent to commit such—offenﬁe, followed by #n overt act
committed in this state by one or more of the parties for
thé purpose of accomplishing the object of the agreenment.
Conspiracy iz a crime,

In order to find a defendant gullty of conspiracy,
in addition to pxoof of the unlawful agreement, there must be °
proof of the commission of at least oné of the overt acts
alleged in the indictment,

Where a congpirator commits an act which is

the natural and probable consequence of an attempt to attain
that object, he alone is responsible for and is bound by
that act, and no responsibility therefor attaches to any of
his confederates.

Each member of a conspiracy is liable for each

act #nd bound by esdch declaration of every other member of

ance of the object of the conspiracy.

Murder of the first degree, which wetll be
talking sbout, is a murder perpetrated by a willful, deliberats
and premeditated killing, with malice aforethought, or a murdex
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committed by torture, or in the course of a burglary or a
robbery, That is murder of._the first degree.

A person aids and abets the commission of a
crime if he kaowingly and with criminal intent aids,

promotes, encourages or instigates by act or advice, or by

‘gct and advice, the commission of such criwme,

All persons concerned in the commisgsion of @

“crime who elther directly and actively commit the act

constituting the offense or who kuowingly and with criminal
intent aid and abet in its commission or, whather present or
not, who advise and encourage its commission, are regarded
by the law as principals in the crime thus committed and are
equally guilty thereof. '

The Court will read you, ladies and gentlemen,
further instructions of law. Thﬂia are not meant to be
all encompassing. mThey,are not 511 of the law that the
Court will read you 1n,connection.with this case,

Q B! THE COURT‘ Bht I'll ask\yau, Mt. thhery,
whether you have any qparrei with those principles of law
that the Gourt has read? N L 15;};

A Ko, 1 do not,. | : &

Q  And will you follow the law ws I 'shall state it
to you, regsrdless of whether you do have any question in your |
wmind concerning it? |

A Yes, your Honor,

THE COHRTr In & case in which the offense charged 1is
punishable by death, the Court is reduired to ascertain 1f

any prospective juror entertains such conscientious opinions
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which, under our law, must be connidered and determined in

mutder first in the State 6f California, when and if a

as would preclude his finding the defendant guilty, if the
evidence should justify such a finding, or if he would, under |
no circumstances, vote for the death penalty, or ifwon a |
conviction of murder of the first degree, the prospective
juror would automstically, automatically vote for the death
penalty without regard to the evidence.

Now, at the outset of this trial, the Court has
no way.of knowing whether or not you'll be called upon to
determine the issue of penalty, and I don't mean to imply by
talking about the death penalty that you will ever arrive at
a stage where you will be considering it,

The defendant, as you have been previously
informed, is charged with the crihes of murder., And in
arriving at a vtrdict in this cxac, as to the gullt or the
innccence of the dafcndant the subject of penalty or
punishment is not ohe that's.to be éiscqsaed’by;you(or
considered by you in the eourse of'yoﬁr'déliﬁérétiéns as
juroxs in the case, as penalty or. pﬁﬁisﬁmﬁﬂt"is a mattex

a sepsrate proceeding, if your fihdings are,’ in the first
phase of the trial, that the defendant is guilty of murder
of the first degree.

' If the defendant is found guilty of something
lesé than murder of the first degree, then, you never enter
into the penalty phase, You never enter into the discussion
as to vhether 1ife imprisonment or death should be imposed.

So when the defendant, if he is, found guilty of
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defendant is found gu,il(:-y‘ of murder of the first degrea.,
an offense punishable by life imprisomment or death; then
the jury shall fix the penalty as either death or life
imprisonnent. And the law imposes neither death or life
imprisonment, but presumes the two alternatives to the jurors,
and it is left to the bsolute discretion of the jury as to
vhich of these penalties should be imposed,

The Legislature has formulated no rules, The
Court will give you no rules to gu:l.de your discretion.
Therefore, 1Ivil be axcnsing you, 1adies and gentlemen, who
are beyond the fai.l I'll be asking Mr. Nethery these

questionss - T b T -

Arg'yo'ur‘ opiﬁi:;hi édnbérnihé"!thé 'de‘a;tit i:ena‘lty
such that you would automatically refuse 1:9 inpose it without
regard to any evidence that might be devaloped?

Are your Op:Ln:lona nﬁncerning the: death penalty
such that if a defendant were convicted of murder of the
first degree, you would vote to impose the death penalty
without regard to any evidence that might be developed during
the case? '

Are your views of the death penalty such -
as would prevent you from being impartial in determining the
issue of guilt or innocence? |

Are your views such that you would never vote to
impose the death penalty?

You may be thinking about the answers thst you
will give and searching your mind before the Court calls you

to the box,
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Now, I'm going to take a short recesgé. I711l take

a recess for ten minutes,

| Daring the recess you are obliged not to converge
amongst yourselves, nor with anyone else, nor either permit
anyone to converse with you on any subject connected with
this matter, nor are you to form or express any opinion on

the matter until it 1s finally submitted to you, should you

be selected as jurors.,
Wetre in recess now.

(Afternoon recess.)

- -
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THE COURT: The record will show Mr, Kanarek to be
present, and the prospective jurors beyon& the rail and in
the box.

Q Mr. Nethery, the Court's going to ask you some
questions of a more personal nature now, beginning with the
question of hardship.

Would it be any hardship for you to serve as a
juror in this case? |

A Yba; it would; your Honor,

Q Tell me about that.

A Iana librari.an’ :!:n ‘a departaental library at
a university., I sm l:he oﬂlY fu‘l]. time employee -- the only
employee in that - I:I.brary, aside from student assistants,

And itﬂu difficult to be, geplacéd for roughly a
month, and it wbuld.be~terrtb1y difficult*to bé away for
several months. Pt

Q There's nobody ui’m" i:::tifl:d' if:tli li{.n for you?

A I would ssy that, = I'm not indispensable, but
if 1 == under the present situation, I am being replaced now
by a student assistant,

Q What library {s that?

A It's the University of Southern California, the
philosophy library.

Q What sort of hardship would that entail to you?

| Tt certainly would entail some hardship to the
people of the school, who would have to £ind someone who
could replace you during the time that you are gone.
But what is the hardship to you? Would you be
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" But there are some circumstances wherein you may not be
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- I 2395
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- 4

pald during this period of time that you are here?

‘r“:i

3

And incidentally, ladies and gentlemen, the
Court will ask all of you who may have this. question in your
minds to inquire of your employers as to whether or not,

if you remain on jury duty, for a period of four or five

The Court hias noted that, generally speaking,
the County and City employees generally are paid during.all
of the period of time that they must remain on jury duty.

paid, and the Court would ask you to inquire of somebody in
authority, who has some firm word on it as to whether ot not
you will be paid. ‘

A I -~ yes, I am being paid for this present

tour of duty; but I =~ ,

Q If it should extend beyond 30 days; would you be
paid?

A I'm not sure about that; other than == other than_

if I weren't paid, iF wouldntt be a personal hardship. Itts
a professional «~ or, an institutional problem; treally.

Q Itts kind of a problem to the people who are
left behind at the library. ' '

A Yes.

THE COURT: Yes. Either of you gentlemen have any
comment you wish to make?

. (No response.)
Q BY THE COURT: Have you served as a juror

before?
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: 1| A No, I haven't, Just this week.
2 | MR. KANAREK: May I &sk this, your Honor? Does Mr,
3 |  Nethery have a preference?
t 4 | Q BY THE COURT: Are you asking to be excused?
s 5 A Yes, I would like to be excuged.
6 Q You have never gerved as a juror before?
7 A No, I haventt,
8 Q And you -~ on a criminal case or a civil case?
9 A No. Well, just this week.
0 Q Oh. Have you served as a juror in a criminal
1 case .before?
12 A No.
13 Q You have already told us about your job. How _
4 1 long have you been with the University of Southern californiaq
B 4 15 yesrs. ‘
’ 16 Q And are you commected with the =« do you have
v | friends or relatives who are law enforcement officers?
B A  No, I haven't.
o] Q@  And is there s Mrs. Nethery?
9 fls, 2 | A No, I'm not married.

21
22
53
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2% - Co
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for the time he's on jury duty.

| Court would probably ask you o ask the university to try to

- find somebody. I do reallze whea you come back, you sometimes

-one of the highest obligations that a citizen can undertake,

| would ask you to let us know that, if you discover that that is

. BY THE COURT:

- way inferring that it will become necessary for you to enter

 death penalty, that the defendant is gullty of any of the

¥

THE CQURT: Do either of youAﬁ&v& any quesgtions with
respect to the'questiop o; hardship? ‘

MR. MANZELLA: weli, your Honor,-lt sounds like
Mr. Nethery said it is an institutional hardship more than a
personal hardship, if he is golng to be paid by the library

THE COURT: Very well. It may very well be, and the
have to pick up the pieces, and that may be difficult from a

and it is one that very frequently involves some personal
sacrifices, and the Court would reguest that you make that
sacrifice., 2And the Court realizes that it is a considerable

one. However, if there is any financial hardship, the Court

the case.

Q Concerning the death penalty, now, about which I
have told éou, the law about which I've told you in the State

of California, you understand that the Court is not in any
into a penalty phase. I'm not inferring, by talking about the
crimes charged against hims you understand that?

a Yes.
Q It ig simply that the same jury which determines

¢

Nl

s
frd .,
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the guestion of guilt or innocence, is also the jury which

 determines the penalty, life imprisonment or death.

And since wefre in the process of selecting that
jury now,; we must inguire about your views coOncerning the
death penalty.

Do you understand that?

A Yes, I do.
Q Mow, are your views concerning the death penalty

such that in the first phase of the case, the phase involving

guilt or innogence; that you could net thereby be impartial,

fair aﬁd impartial in deciding that issue of guilt or

innocence?
A No.
0 Are your views colicerning the death penalty such

" that you would automatically refuse to impose it regardless

of the evidence in the case?

2 May I impose a question of -~ guilt or innocence

N = 5

Q Would you, going beyond that first¢ phase, now, and
assuming that you are one of the jurors who are deliberating
in the second phase, involying penalty, are your views goncern=
ing the death penalty such that you would automatically refuse
to impose it?

A Yes, they éré.'

Q@ » Are ybur views such concerning the death penalty
that you would never impose it ip any case regardless of the
evidence? | PRI L f,;

A Yes.

X .
3 oo 4
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Q Would you refusé to even consider imposing the
death penalty in any casé}.

A I qop't be};évb I would refuse to consider, but -
I -~ But it WQ?idfbe just a matter of time, at the end of the
cbnsideration'that*I,w¢n;d‘éay, no, I ﬁilk-noﬁ go for the
death penélty. B o

Q In other words a—.ifm not guite sure what you mean

¥+

- by that,

If = can@ﬁou conceive of yourself at any time,

under any set of circumstances, ever voting for the death

penalty?
A No, no, I'm sorry, I misunderstood. No, I
can't.
Q If you would give consideration to the evidence in

the case, do you think under any set of circumstances you would

ever, after considering the evidence, impose the death

penalty?
A No.
Q You would automatically vote against it; is that
corxect?
A Yes.
Q Regardless of whatever evidence might.ba produced?
A Yes.

MR, MANZELLA: Your Honor, the People would respectfully
challenge Mr, Nethery for cause under Section 1973, Sub-
division 2 of the Penal Code.

THE COURT: Any guestions?

MR. KANAREK: ¥Yes, your Honor.
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* 1 ‘ VOIR DIRE EXZMINATION
. 2 BY MR. KANAREK:
, I Q Mr, Nethery, you've stated that you would discuss

4 | these matters with the —- with your fellow jurors, right?
' 5 A Yes, that®s vhat I said. I was -- I was trying to
6 | say, I think, that I wouldn't vote immediately to cut Off
? | discussion, but I would know in my own mind at the end of the
8 | discussion, and under no circumstances, would I wvote for the
| qeath Ppenalty.
0 Q | Now, as far as the guilt or innocence phase goes,
% | there's no reason you couldn't sit in judgment as far as that

12 agpect of it is concernegd?

13

o .

16

A No, I'm sure that there isn't.
Q Well, then, not having experienced it, not having
' gone through it, would you say that perhaps you would -~ you

night even convince your fellow jurors that there need not he

o any death penalty in any particular situation?

18 "
I'm not thinking of this particular case, because

) . s - ;
| wefre speaking in a vacuum, without any particular person ox

20 .
defendant in mind.

21 . TR s i es
A Yes, I think’that®s a possibility. I might be able
- , 2 - ‘ B .
10 £la. ~ to convince them.
23 |

24

26

27

o -
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Q And so therefore, you wouldn't have to vote
for the death penalty; right?

A Possibly, yes.

~ MR, KANAREK: lOpposg the challenge, your Honor.

THE COURT: The People?

MR. MANZELLA: The People renevw the challenge, your
Honor.

THE GOURT: The Court finds that Mr. Nethery would
automatically vote against the death penalty, regardless of
the -« regardless of the evidence; :

And therefore, the Court does grant the challenge

y ) "f- %
Loy b

Mr. Nethery, thank you -- is it Nethery?

- JUROR NO, 2: LIt(g;ﬁetheryg~ _ -

THE COURT: Ifm"sorxy."l hd&é?baeh.miéprqnbuncihé

it ey : “' <t
JUROR KO, 2: Nethery. U P

I'm used to having it mispronounced, -

THE COURT: == all the way through. I caught that as

for cause.

- Rl )
. )
i ¥ P ¢

an "m" and not an "n".
Mr. Nethery, the Court thanks you for serving

as a juror. You aré excused, to report to Room 253 -~

THE CLERK: Wednesday.

THE COURT: Wednesday?

THE CLERK: Yes.

THE‘COURT: You are goinglto give Mr. Nethery three
days off? '

THE CLERK: Yes.
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THE COURT: 1It sounds rather lenient, But you donft
have to report back until Wednesday, Mr. Nethery, at 9:00
ofclock. ‘

THE CLERK: Edward J. Byrd; Bry-z-d.

MR, KANAREK: Thank you, Mr, Nethery.

VOIR DIRE EXAMINATION OF
EDWARD J, BYRD
BY THE COURT: CoL T

S

Q Mr. ’cByr:d,' were you present whén the Court
explained the nature of {:his cue, :Lnsti:ucted the Jurors

in regard to the law, nnd t:alked uith Mr. Nat:hery?

K R - !
A Yes. ‘. " cyo "'.

Q Would your answers be any different than his

A
to the questions of a general natuxe?

A In one instance, I believe.

Q All right.

A On the matter of police officers.,

Q Tell us about that, How would your answer be

any different?
A I don't believe I would glve them aiy more
credence than any other -=

Q Would you give them any less credence; "’bac_ause.
of their status?
A .NO.*

Q You would judge their credibility according to
the standaids that you would apply to each witness?
A Yes.
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Mx. Byrd? Foot R

Q Incidentally, while we are talking.about the
subject of credibility and the standards, the Court will
tell you that every person who testifles under oath is
a witness,

You are the sole and exclusive judgga of the
credibility of the witnesses who testified in this case ~-
who testify in this case; In determining the credibility
of a witness, you may consider any matter that has a
tendency and resson to prove or disprove the truthfulness
of the testimony, inc¢luding but not limited to the following:

His demeanor while testifying and the manner in
which he testifies; the character of his testimony; the
extent of his capacity to perceive, to recollect, or to
comnunicate any matter about which he testifies; the extent
of his opportunity to perceive any matter about which he
testifies;

His character for honesty or veracity or their
opposites; the existénce 6: non-existence of blas, interest, 1
oi other motives; a statement previously made by him that
is consistent with his testimony, a statement made by him
that is inconsistent with any part of his testimony;

The existence or‘hpn-existence of any fact |
testified to by him; hid ittitude toward the action in which
he testifies, or tahard thé giving of testimony; hii admis-
sion of untruthfulness; his prior conviction of a felony.

Will you follow that 1ngttuction, as well as
all the other - - . instructions that the Couxt gives to you,

A
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A

Q

if you were

£ b O P O P O PP O PO >

Center here?

> & 5 O > O

Yes.

Would there be any hardship to you, Mr, Byrd,
to serve in this case?

Uh == not if I were paid.

For whom do you work?

The County.

County of Los Angeles.

Yes. '

What type of work do you do?

Principal prograsm.

I'm sorry.

Principal program.

For what department?

Data processing.

You work for the data processing in the Civil

No, County Hospital,

Have you baen & juror before?

No,

How long have you bea,p gﬁployed with the County?
Ten years. . | ‘_i :

And is thexe a Mrs. Byrd?

No, I'm divorced.: v
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%gt?l 1 Q Are you related to or a friend of any law
. 2 | enforcement officer of any type?
. 3 A No.
4 Q Is there anything ~- can you think of any reason

i 5 | why you couldn't be impartial and fair in this case?
6 A I -~ I'm not sure. I'm not sure.

7 Q The basis of that, we'll examine on that guestion

8 perhaps at a later time.ﬂ

| Are you raférring to anything in particular that
| makes you unsureirf '

o a ” Uh -- yes; prevmous comments and previous trials.
12 Q | SOmethlng that you ‘may have héard, seen or read in

13 the news media?

14 ‘ A Yeah. R BT
Q Let me ask you about your attitude towards the

¥ | geath penalty. " | C

o . 1s it such that you couldn't be fair and

® impartial in determining guilt or imnmocence?

» A Yes. I think that it is, yes.

2 ‘Q In other words, knowing that you would be unable

21
to -~ strike that.

22
’ Knowing that the penalty phase would follow, you

23
would be unable to be impartial in determining the first phase

24
|. °f the trial?
25

' a I think I would be governed by that, yes.
26
o | Q By what?
27 |
. A By the first phase; my views would affect the

28
second phase.
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10a-2 1 | Q Well, I'm not sure I follow that.

. 2 Would you be unable to be fair and impartial in
3 | determining gullt or innocence, bécause of your feelings
4 | concerning the death pehalty?

“ 5. A Ye.s .

6 Q Axe ybur views such concerning the death penalty

7 that you would automatmc?l;y refuge};o impoae it, regardless

8 of the evidence?
9 . A YGS LY *‘ Co 3 l: ’
10 Q Are your views cbn'cerning the death penalty such

11 that you would nevern in’ any case vote for the death penalty?

12 A Yes.
13 Q Are your views such that you would refuse to even
B ¥ | consider the death penalty, regardless of the evidence?
. 15 A Uh ~~ I think -- yes,
16 Q Iz there a —-- any hesitancy or ;'egervai:ion on your
¥ | part? | |
8 | A I might discuss it. But I don't think that I

¥ | could -~ would changeé, you know.

2 Q In other words, you might discuse the evidence with

2| fellow jurors, but you don't believe that you could ever vote

2 for the death penalty; is that what you are saying?

2o A That®s right.

# THE COURT: Any guestions, gentlemen?

MR. KANAREK: Yes, your Honor.
26

i

2 VOIR DIRE EXAMINATION

BY MR. KANAREK:
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Q Mr, Byrd, am I pronouncing your name correctly?
A Yes.
Q As far as this experience that you have had in the -

past, or your experience -~ you've never ﬁad to actually make
any decision, as -~ ag far as the death penalty is concerned;
is that right?

A No, no.

Q And so, is it a fair statement that, not having

experienced it, you don*t know for sure what you would do in

any particular situation, as far as the death penalty is
concerned? Not having actually done it?

A No, I don*t think that®s a fair statement.

Q That isn*t? May I ask you what about the
statement -- what is your state of ming?

A It*s pretty closed on the matter.

Q It's pretty §lo§éd; But it isn*t 100 per ¢ent

Bhut, 18 iﬁt? " . v

~

A Yes.. N

Q ’: kdh, it isé-f : ‘ ',- )

A Yes.

Q I pee. 'But ér;apdehaéiéé;you mean by that, when

you say that? ' ’

A That I wouldﬁvbté:nb.égainstAdéath.

Q But you would, certainly, discuss it with your
fellow jurorsi right?

A Yes. ‘

Q And you*d trxy té convince them to your viewpoint;

right?
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A Yes,

e

Whataver it;méy'bg4ﬁ iﬁ?all phases of the gase;

right? L | -
A X belfeVe 80,

MR. KANAREK: Oppose the challenge, your Honor.

VOIR DIRE EXAMINATION
BY MR. MANZELLA:

Q Mr. Byrd, after discussing the evidence with
your fellow jurors, would you automatically refuse to vote
for the death penalty, regardless of what evidence may be
introduced at the trial, and regardless of those discussibns? :

A Yes.

MR. MANZELLA:; Your Honor, the People would respectfully ;
challenge Mr. Byrd under Section 1073, Subdiviesion 2 of the
Penal Code.

THE. COURT: The challenge -~
MR. RANAREK: Oppose the challenge, your Honor.
THE COURT: --~ is granted.
The challenge is granted.
MR, KANAREK: Thank you, Mr, Byrd.
THE COURT: Room 253 on Wednesday.
Do you h#ve prore time to serve?

JUROR NO. 2: Yes.,

THE COURT: How much time do you have left?

JUROR NO, 2y About two weeksg.

THE COURT: All right. Room 253, Wednesday.

THE CLERK: Leonard H, Burke, B~u-xr-k-e,

CieloDrive.cOmMARCHIVES




-y

11 £ls.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

2409

'VOIR DIRE EXAMINATION OF
LEONARD H. BURKE
BY THE COURT:
Q Mr. Burke, you were present when the Court
explajined the nature oﬁ this caseé, and instructed on parts of
the law, and talked to Mr, Nethery; is that correct?

A That's correckt.
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11-1 . Q Would your answers be any different than Mr,
. , |  Hethery's ==~ to the questions of & general nature that I hcvn'
. put to him?
. A Uh, yes; I am assoclated with officexrs,
; o | 1 am a parking contxol checker for the City of
¢ 1 Los Angeles, and as such, have a policeman supervisor, a
% ! sworn officer, I should say.
g | . R Would that raise any bhias in your mind {n favor
R of police officer testimony, do you think?
1 - A I know it wouldn't.
1 t' Q Do you think that you can judge a police officerts
2 | - testimony on the same basis as any other person's? '
15 - A Yeu, sir,
. 14 Q Are you an officer, yourself, I mean, are you
. 15 f‘ a peace officer, yourself?
| ' 6 A No, sir., I am a pnrki.ng coutxol checker, which
w | is a civilian capacity., pii
B Q 1 see. !eu wa::k w:l.th officexrs conatmtly in.
19 your work; is that 11;1 5‘7; g.-' *, '.', oot g? i
» | A Yas; I have an offica: fo:: a mpaxv:l.nor. - J' .
21 Q Is Mr. Nethery's rnpohu rta @hc‘fﬂburt'i question
z | == was, in the first instance, that he beﬁ.;ma -~ that he
5 | believed -~that he would give grnur eudanm to' the tnt:imny
% | of an officer because of his rclationnhip with police
5 25 ' afﬂccu in the past.
% And then, later, whcn the Court explained that
27 | . he was to judge witnesses’' testimony ,3jyi sn tre: sams basis,
[ % | ‘that 1a Judge credibility on the hases that are set forth by |
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1}«2 . : the Court in his instructions, he changed that. |
. 9 Now, you are stating right from the first that you|
| ; | @re not in agreement with him., But in respect to that, that
’ 4 | you would not give any greater credence to a police officer's |
. 5 téestimony; am I correct? |
6 A That's eoxrect, your Honor. _
7 | | Q Would you give any legser credence to a .pQIi;ce

8 . officerts testimony simply because of his status?

o 1 Now, I'm assuming that you are talking about

w | "status" as I have been, and as a reason for ¢redibility or
n | non-credibility.

2 | A No, ‘I wouldn®t give any more credénce or less,
13 | either. |
o 1 Q Very well, ,
. B | Would it be & hardship to you to serve in the case?

‘ 16 . A Only if I wasn't paid.
i | Q And you are paid by the City of Los Angeles, are
B | you not?
1 | A Yes. 7Yes, your Honor.
w | Q Well, you should inquire, but it has been the

21 experience of the Couxrt and thé counsel that those who are
22 employed by public¢ agencies are paid throughout the jury
2 1  service, no matter how long it might be.

" Have you served as & juror in a criminal case
: % | - before? R v
] % | A Yes, o;aé.:
& 2 Q Whatawas the natqre of that case, ax}d 4;ate t:o

. B us whether there was a verdi.ct, without stating to us what

t v
;E.‘»-,-.
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kind of -- what the verdict was? Just state what kind of a

case it was and whether there was a verdict.

A

The case was ~-- the case of pogsession of

&

marijuana, and the verdict «« |

Q

> ©

o

case?
A
Q

There was a verdipti.ﬂ‘

No, thgféiéagvndsvérdict rendered,
A.mistriai? | Do e |
A mistrial, sir, R S
Very vell; sir. Co I

éﬁy:othhr criminal

L

Have you sat as a juro¥ o

No.
Will you get sside whatever you may have learned

from that case and decide this case solely on its law and

its instructions?

A

» O P 8

Q

officex?

A
Q

I can.

All right., 1Is there a Mrs. Burke?
Yes, there is.

And is she employed outside the home?
No, a student.

Now, are you related to any law enforcement

No, I &m not.

Or are you a close friend of any of these law

enforcement officers that you have been talking to?

A

No, sir. I've just been in this area for two

years and I haver't had a chance to become acquainted.

Q

By law enforcement officer, I mean any Highway
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‘11-4 1 Patrolman, policeman, deputy sheriff, deputy prosecutor of
. 2 any type, Deputy District Attorney, .City Attorney, a Deputy
3 Attorney éeneral, anyone in that cé;egpry?
i s A No, s:l.r.~w‘ R
. 5 Q Or any one of those cate,gories? PO
6 | A Other than checkers thai: do -the sazie job ;s I do,
7 | thatts all, : ) 3
8 Q In connection with the ';:léai:h:*pbnélét’:y; are your
9 views concerning it such that you would be. unable to be
10 impartial in determining the question of guilt or innocence?
1 A No, they’re not.
12 Q Or are your views such concérning the death
13 penalty that you would automatically refuse to impose it
14 regardless of the evidence?
' . 15 A No, they're not.
) 16 | Q O0r do you have such views concerning the death
17 | penalty that you would never vote to impose it?
114 fls. A No, I don't, sir.
: 19
20
21
22
23
24
' 95,
26
L ’ 27 |
. 28

Irey
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lla~-1 1 Q Or are your views such that you would-automaticallf
. 2 impose it upon a conviction of murder in the first degree,
3 | regardless of the evidence that might be produced?
4 A Yes, I could.
' 5 Q Well, would you automatically impose upon a
6 conviction Of murder in the first degree, regardless of the
7 evidence?
8 . A No, not unless the evidence so stated, and that's
9 | what it called for.
10 . Q In other words, you would look at the evidence
) to determine whether or not in your judgment,; in your sole

2 f Judgment and discretion, the death penalty should be imposed?

1 A That's true, your Honor.
. ’ 14 Q Now, we're going to ask you about what you may
% have heard, seen 0r read in the press concerning thié or any

16 other case involving Mr. Manson.

1 And in doing that, we're geing to guestion you
18 geparate and apart'f;om the other jurors. That means that the
¥ | other jurors, the prespective jurors are'going to have to 1eav4

% the room and go to Department 107. So, ad you do that, do so

& quietly and guickly, and maybe the firgtrqhe'or ¢wo out of the

2 door there -~ would you hold both of the doors open so it can |

® be done very guickly.

24 . - - . \
Do not discuss this case amongst yourselyes or

o5 . -
anyone else during the time that you are out of this court-

26
p zo0om.

27

‘." 28

£

All right, the record will show that the

prospective jurors have left the room. Mr, Burke remains,

(L5
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VOIR DIRE EXAMINATION

BY THE COURT:

Q Mr. Burke, have you heard,; seen or read the name
Charles Manson before you came into this room?

A Yeg, I have, on -~ sghould I state?

Q Yeasg, ‘

_And was it in connection with the so~called Tate=

La Blanca homicides?

A I am gquite sure it was, your Honor. The only
headlines -~ I never perused it much, but the headlines and

the TV's, I have secn his name and associated it with a priox

trial,

Q With a prior trial?

A Yes.

Q 2nd do you remember the nature of that trial at
all?

A Only that it was a murder case. As I say, I --

Q Do you know whethexr or not Mr. Manson was convicted

of anything in that trial?
A I‘m not positive as to the verdict, no, sir.
Q Do you know whether he was a single defendant or

whether he w&é}with other defendants in that trial?

hY

2 . This I remember. There were other defendants, yes|
' sir};
! éj ;JUBQQYOH know Qho they were?
A No,‘I don't, '
Q You ﬂbn‘ﬁ.xeyémber any names?
A No. R

- . ¥ Le o
3

PR T ]
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Q Do you remember the name Susan Atkins?
A I've heard it.
Q And in what connection? Do you know that name?
A No,féirf only I can say that I remember hearing
the name. »F .
3 ' Q Before you came into this courtroom had you heaxrd

1

the.hame'Gary Hinman, heard,seen or read it?
A ' No, not Gary Himuman., . -
Q Or had you hegrﬁ, gean or xread the naﬁe-Shorby

Shea? ' Y
A No, Sir:

{

Q Ha&'you heard, seen dr read the name Manson
Family?

A Yes, I had.

Q Tell me in what connection?

A " Well, here, too, it was through headlines that I

read -- on articles, and through the TV media.

Q How about in this case, have you heard, seen or
read anything in connection with this case in either -~ in
the press or in the -~ over television or via xadio; had you
heard,; seen or read anything?

A Not prior to this morning. And I -~ in the jury
room I heard it.

Q Well, what did you hear in the jury room?

A That some of the jurors had been selected to come
up here for questioning and that they had been returned.

Q Other than that, you hadn't heaxd anything, what-

ever?
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i L A Datails,‘qeng,.your Honor.
. 2 Q Now, let me ask you, if I were to instruct you,
8 Mr. Burke, that anything you may have heard, seen or read

4 | concerning this case, or any other case in which Mf. Manson

'™
L4 ]

was involved, or anything that you may have heard, seen or
read about Mr. Manson, or that you may remember during the
course of this trial, and/or your deliberations concerning
Mr. Manson, that you were to set aside such matter, set aside

such reports, and any discussions that you may have had --

10 not erase them from your memory, not forget them, rather, but

1 just wipe the slate clean temporarily for the purpose of

2 making any judgment you might be called upon to make in this

» cage; do you think you could do that?

. \ 4 2 I'm fairly positive I could.

5
! In other words, you®re gaying just use the

(r

16 .
evidence as presented in this trial relative to what's happen- |

\11b £ls. ' | ing -- I know I could.
18
19
20
21
22

23

24

26

o

27

28

K}
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_1ib-1 1 Q You're certain you could?
2 A Yu,— sir.
, 8 Q And will you do that?
4 A 1 would,
’ 51 Q And would you be £air and impartisl in the case
6 in spite of what you may have heard, seen or read in the press
7 | or discussed with anyone concerning Mr. Manson or this case or
5 | any other case?
o | A Yes, sir, I can, and would do this.
1 THE COURT: All right, Mr. Kanarek.
u “ '
2 VOIR DIRE EXAMINATION
| ¥ 1 BY MR, RANAREK: . f . .
. 4 Q@  Mr. Burke =- S TSN
o, ® A That's correct; sir. . RS
1 Q Mr. Burke, yoi certai.nlyiwoilld;‘i‘t‘tt}qﬁ’& to follow

o the Court's order, wouldn't you? .

ol A That ig correct,

Q As to publicity.

18

» But not having ==~ not‘ having actually gone

# through it, not having experienced it, do you think that you |

= donit know whether you could actuall} not consider matters
® that you heard by way of publicity conterning Hra‘ Manson?
* A 1 speak only from experience on the last trial
= that I had, that I was able to show impartiality there and
: * | I believe I could do it in any future jury 1 sit on.
. : Q But in the last trial there was no publicity

problem?
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11b-2 1 A No, sir.
. 2 | Q And I hope we are in agreement =< you understand
; | this is no reflection upon you, the fact you read newspapers
" 4 ' and watch TV,-' you understand, No one -- the point iz, what
5 we're discussing here, is a very unique ané;- unisual situation,

6 namely, the mass of publicity that: you hkave spoken of here.
7 | And so the question :I.a really not <- it is not directed
g | Cowapdd your we towazfda anything that happened in that othe‘r

9 trial where, I p‘resum, there. was 1o 'pnblici.ty problem‘ is
1w | that correct? * S
n . A No, sir. ST ”
12 Q There was a public:lty --5 AN
» 13 A No, no publicity. - . "  ~
o TR Q I see.
.' i5 So, therefore, not having lived through it,

16 you really don't know whether you could do it? .Any of us
17 might be in the position that you are in right now.

18 , You don't -~ you would certainly intend not to
19 | remember thege matters that you have heard, but is it a
20 | falr statement you don't know whether or not you would mot
21 | consider those matteérs? '
2 A I am almost positive I wouldnt't, Xnowing myself,
23 I donit think I would.
% | MR, KANAREK: Thank you very much, Mr. Burke. Thank
. 25 you.
% | MR, MANZELLA: RNo questions, your Honor.
2 MR, KANAREK: 1073, Subsection 2, your Honor.

!}ﬂs. »
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BY THE COURT:
Q Mr. Burke, do you understand that if you were
to consider anything that you have heard, seen or read

{ econcerning Mr. Manson, which was of a detrimental natyre,

that it would be very unfair to him?

A I realize this, your Honor.

Q And you think that you are objective enough, so
that you can segregate those things that you have heard,
seen or read from -- from the evidence in this case, and
decide the cagse independently of those things that you had
heard, seén or read? And only on the evidence?

A I am almost positive I could,

e When you say "almost positive," are you hedging
at all?

A Not in the least, sir.

Q Is there any uncertainty in your mind?

A No, there isntt., I ~~ ag I said, I have had

axperiences which put ms to the test, to let me know that 1
can view things impartially and unemotionally, and make a
good judgment on it,

Q Would you do that? ‘:‘
A I would. . :‘35 e
THE COURT: The Coust denles the challenge.

The Coutt finds. t:hnl: H:; Burkt can sét détlde
any :I.nfomation, any op:t.nion that: he may have formed and
that he will do 8o, and that he w:lll be.- fair and impartial.

All right. Bring the other jurors back in,

(Pause in the proceedings.) . v

B "
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THE COURT: All right. The record will show that the

prospective jurors are in the jury box and beyond the rail.

up there, ladies and gentlemen,

I was looking at the second hand on the clock

(Discussion had off the record.)

THE COﬁRT: Gentlemen, you may quegtién, if you will,
MR, KANAREK: Yes. Thank you, your Homor,

VOIR DIRE EXAMINATION

BY MR, KANAR_EK:

Q

Mr. Burke; may I ask you, f{n connection with --

you say that you work for a police officer?

A

officer,

Q
A
Q
A
Q

Yes. My immediate supervisor is a police

Is he a Los Angeles Police Department --

Yes. &

-~ police officer? LAPD?

Right, sir,

And may I ask, where is’fh}t physically located,

with respect to this building?

&
Q
A
Q
vard?

A
Q

It's located in Fhe'W1ishire District, on Pico.
Oh. Is that 'at Wilshire Station?

Yes, glr, :- I s IR

I see. And thatts on —-'ficb, neay ‘West Boule-
That's right., 4426 West Pico. ,

I see, So that you work in that parﬁing lot

immediately adjacent to the Police Building?

CieloDrive.comARCHIVES
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A No, that's not my reupon:q:i.bilitf",' ‘the parking

~

lot, LS SRR
My responsibility is == do you want me to
explain?
Q Yes, please.
A We cite vehicles that are overparked, We are

meter maids, to an extent. »
MR, KANAREK: Oh, I see, I see. 0Oh. Thank you very

- much, Paps for cause, your Honor,

THE COURT: That's all?
MR, KANAREK: Yes, your Honor.
THE COURT: Mr. Manzella?

VOIR DIRE EXAMINATION
BY MR, MANZELLA!:

Q Mr. Burke, did I hear you correctly? In other
words, you cite vehicles for parking violations; is that
coxrect?

A Thatts true, sir.

Q - All right, You work for L. A. City, then?

A That*s right,

Q Mr. Burke, do you understand that the question
that was asked of you with regard to credibility has to do
with whether or not the status or occupation of & person
alone would cause you to give more or legs credence to
their téstimony, whether it be a police officer or a doctor,
or lawyer or -=- or an Indian chief, anything? Do you under-

stand that question asked of you de@ftc with occupation, and
: R
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4 -

whether a personts occupation alone would cause you to give
more or less credence to their testimony?
Did you understand the question that way?
A Uh -~ well, I am ~~ I would exempt a professional
witness, such as a #- a professional person, such as a -

chemist, a doctor, et cetera,
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Q Well, do you understand —— maybe I can make it
clear. After you've heard a person testify, no matter who it
is, whether it's a police officer, a chemist, nc matter what
ogcupation or status that person has, you have to make a
judgment as to credibility.

In other words, whether you will or will not
believe the person. You understand that, do you not?

A Yes,

Q A1l right. So the question is not whether you
would glve more or less credence to a police officer’'s
testimony, because you may very well decide to do just that,
after you've heard a particular police officer testify.

Do you understand that?

. Yes, I understand what you are saying.

Q Right. What we are concerned with is whether or
not, beforehand ~- and regardless of how the person testifies, |
and all of these other things the Court talked about, in
giving you the standards by which you judge credibility --
whether or not the fact that the person is a police officer,
alone, would cause you to give more credence to his testimony?|

Do you understand that?
A You are saying that -- would I give prior credence

because of the ocqupation?

Q  Right, exactly.
A I would not, no, sir.
Q All right. Okay. But I want to make sure that

you understand that, after & person testifies, no matter who . -

he ig -= 2 jblice officer or not -- then you may -~ then you
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anyone that's involved in the defense of criminal cases, or

investigatoy, anything of that nature?

have to make the judgment as to whether or not you are going tq
believe a particular witness; do you understand that?
A Yes, sir.

Q All right. Now, having in mind -~ do you know
has been involved in the defense of c¢riminal cases? A lawyer,

A | No, I don‘*t.
Q" 7 ALl right. Do you know anyone that's ever been
accused of éﬁy 6rime?v"‘ a

A Not personally, no.

Q Ali right, rWhen you say "not personally," my
guestion - is designé@ to - gek 'at your feelings with regard to
the prosecution of criminal cases.

In other words, 1f you have had any experience
in that regard which would cause you to be biased or preju-

diced against law enforcemént or againgt the District

Attorney's office Or against prosecution in genexal.

A No, there's nothing in that respect.

Q All right. Have you ever taken a course in law?
A No, I haven't.

Q You say you served on a jury, which did not reach

a verdicty is that correct?

A That*s correct, sir.

Q All right. Would your experience on that jury in
any way hinder you from entering fully and completely into
discussions with fellow jurors in this case?

A No, it wouldn®t, sir. No.
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1283 Q You've heard the Couxt's instructions with

. , 2 regard to the burden of proof op the prosecution, and there’s |
. 8 { a burden of proving gnilt beyond a reasonable doubt. |
4 :' Now, that burden is the same in all criminal
cases, whether it's a burglary, a theft, or a murdex case.

Would you hold the People to a greater standard
of proof, or a higher standard of proof, a higher burden of
proof because this was a murder case?

* 1 A No, I understand that they -- the prosecution

10 is -~ it¥*s necessary to have a preponderance of evidence,

1 without a reasonable doubt; and this, I would abide by.

2 Q You would hold theém to the standard of proving

1 guilt heyond a reasonable doubt?

i 4 .
. i A Yes, 8lr.

15 THE COURT: You did mention one thing there, preponderanc

—{b =

6 . , : , .
5 of the evidence, Mr. Burke, did you not? You understand that

1 a prepopderance of évidence is the standard in civil cases,
8 for a plaintiff to -- to prevail in a civil action., He must
¥ show a preponderance of the evidence, just simply show a
2 greater weight of the eviéen;ce than the defendant in a civil
“ action. |
z But: ":'.n the criminal action, the burden of proof
» is beyond a. reaﬁpnable doubt, in order to overcome the
# .presumpt;i.on of innocence, and the People must establish proodf |
# {  beyond a reasanable doub{: and to a. moral certainty.

¢ ” ; Lo , ﬁo you undexstahd thatr?

. _ i JUROR NO. 2: Yes, your Honor. I guess I used the
. *  wrong terminqlogy“’ - - -
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THE COURT: And you have sat on civil cases, too?

JUROR NO. 2: No.

THE COURT: You haven't?

JUROR NO. 2: Just one case.

THE COURT: You've heard the phrase "preponderance of the |
evidence,”" however? |

JUR03 NO. 23 Yes, I have.

THE,éGﬁRTz And you understand now that it is the
burden of proof in a civil action, and not in a criminal
action? ) | R

JUROR NO. 2: | Yes, your Honor.

£
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12p-1 | BY MR, MANZELLA: |
® . Q M. Burke, do you haye any quarrel with the law
; | which permits a perscn to be convicted of first degree
s murder, even though thi;ai,:e“‘“were no eyewitnesses to the killing?
> s | A You'1ll-have 'to.fes‘tate‘ that. T don*t think I
6 understood it. ' T A
7 Q All right, VRS
g The law does not require a particular type of
o | - truth; to proof 4 murdér of first degree. 'Some people may
6 feel that it is unfair to convict a person of first degree
1 murder, if there are no eyewitnesses who can testify to the
12 | killing. .
1 What my question is designed to find out, if
4 | you feel that way, do you feel it is unfair or unjust, for
. B the law to permit a person to be convicted of first degree
i 16 | murder, even though there were no eyewitnesses to that
17 killing?
18 A May I ask, are you saying that circumstantial --
1 | 1f circumstances still point to it, would I be in agreement
20 with the law?
21 Q I'm not sure if that's what I am saying.
22 I.ei me ask it another way.
23 : 1f you beliéved, based on all of the evidence
2 | presented here at the trial, that Mr. Manson was guilty ;aﬁ
! 5 | #£irst degree murder, and that we had proven guilt beyond
26 a reasonable doubt,; would you be able to vote for a
27 [ conviction of first degree murder, even though were no
. 28 | eyevitnesses to the killing?
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12b=-2 1 | MR, KANAREK: That's improper voir dire, your Honor.
.& 2 THE COURT: Sustained. ,
8 Q BY MR, MANZELLA: Essentlially, according to the
4 | Court's instructions, circumstantial evidence is evidence
. 5 which is other than eyewitness testimony.
6 | In the course of our daily lives, we often use
7 | ecircumstantial evidence to make judgments, The other jurors
8 have already heard just a small example I gave with regard
9 to a situation in which your wife tells you she's going out
10 to buy groceries; and shefs going to take the car, and you
1 are sitting in the house. )
12 Sometime later, you 1001: oi;t the end of the
B driveway, andyu see your car pa::‘ked there, You see your
4 wife walking from the c.ar«, a:;td shets carrying a bag full of
. 15 | groceries. - v :;{ B ,j; : {" PVIRTRY i -
) 6 Now, you never saw her ‘actual’.l.y dri\'ré"i‘:he :
w | veh:l.clc, drive the car, or shop in t’he market 1But you
18 | assume from that that she drove the car . wi.thoui: t:h:lnk:lns
10 about it. ¥ou assume that she drove theicar. to' théistore,
20 | ‘bought some groceries, drove it back, and is now coming
2 | into the house with a bag full of groceries.
2 That's an example of . circumstantial evidence.
2 Therets no eyewitness to the fact that your wife is driving
2 the caty

% Thatfs an example of the use of circumstantial

12b end % [ evidence in our daily 1ives,
13.£fls, o7

o 2

W
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13-1

i The law permits the use of circumstantial
. 2 evidence as well as the usge of direct evidence.
| Now, my gquestion to you is, do you have any
quarrel with that law which permits.a person to be convicted
of first degree murder even though there were no eyewitnesses
to the killing?

A No, I don‘*t have a quarrel with t;h'at. I ander-~

stand now.

Q All right. I thought you did, but I wasn'’t sure.

10
Now, do you have any guarrel with the law which

" permits a person to be convicted of first degree murder even
. though the body of the deceased has not been found, c}:lnnot bhe
® produced?
‘ . . o MR. KANAREK: Improper voly dire, your Honor.
» THE COURT: Objection is sustained.

* BY MR. MANZELLA:
Y Y, Do you have any quarrel --

* MR. KI;NAREK: Your Honoxr, if I may, I would ask your
¥ :Hor;or t:d please make a statement to the jury concerning it.
20_ ' ‘ THE C,OURT: Yes, the COuri: wishes to tell Pprospective
i jurors that it ;.s noi: the function of either counsel to
K instruct concerning the law. ¥You take the instructions, ladies
:z and gentlemén, fxdm-'thé -Céﬁrt ag to the law, and counsel are

not in the gulse of questions to instruct you concerning the
25 L : .

] law in thé cage. And the Court does strike Mr., Manzella®s
2

last question. Anything stricken, of course, as I told you

y

27

. " before, is to be treated as though you never heard it.

BY MR. MANZELLA:

(]2
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Q Ail,}ight, Mr. Burke, do you have any quarrxel
with the lawvwhich permits a person to be convicted of first

'degree murder where the death ig proved by circumstantial

. X -'»1

. evmdence?\ TR Co
4 ! S - N . . : *
A No, I don't.
Q All zight. Ybu’understand that all my questions

are based op the assumption that other evidence convinces you,
personally:‘hé&ond a reasonable;doubt, the truth of the
charge; you understand that, don't you?

A Yes, I do.

Q All right. I'm not asking you to vote now as
to guilt or innpocence.

All right, Mr. Burke, you‘ve heard the Court's

instructions with regard to aiding and abetting and

conspiracy.

Do you have any quarrel with the law which

permite a person to be convicted Of first degree murder based

upon either of those legal doctrines?

A No, I don*t.

Q Now, Mr. Burke, if the defendant testifies in this
case or if he calls witnesses on his bhehalf, would you judge
the credibility by the same standards you would use to judge
the credibility of any witness?

A Yes, I would.

Q And if, after judging their credibility by those
standards, you decide in your own mind that those witnesses
are not telling the truth, either in whole or in part of their

testimony, would you reject that whole or that part of the
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testimony, which you did not believe?
A Yes.
Q All right, Mr. Burke, finally, I have a few
guestions with regard to the death penalty.
Now, you understand by now that the decision aé
to whether or not the death penalty will be imposed is a
personal and individual decision of each juror.
Having given the matter some thought, now, do you

feel that if you, after listening to all of the evidence in

 this case, do you feel that you could, if you felt that this

cage warranted the imposition of the death penalty, do you
feel that you personally and individually could vote for the
death penalty?

A Yes, I could, sir.

MR. MANZELLA: All right, thank you, The People pass
for cause, your Honor.

THE COURT: It is the peremptory challenge of the
People,

MR. MANZELLA: The People accept the jury, your Honor.

PHE cop?ﬁ:v‘The peremptory challenge of Deféndant.

MRﬂ KAHAﬁEKa Thank and excuse Mr. Chastain. Thank
yogﬁ’Mr‘ Chas?ain.

Tﬂﬁ qoqnm:'}; don't see aﬁy Mr. Chastain.

MR. KA&AR?K; The gentleméh ;-

THE}GOURiz‘tThére is a -Mr, Pineda whe is seated =~

MR. KANAREK: I‘m-sorgf: Mrf Pineda.

'THE COURT: Juroé No. 4 -~ or 5, rather.

MR. KANAREK: Yes.
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. 1} THE COURT: ' Juror No. 52
. 2 | MR, KZ-\I'IAREK: Yes,'l}our Honox.
3 ~ Thank you, Mr. Pineda.
) 4 THE COURT: Mr. Pineda, thank you very much. Room
. 5 - 253 on Wednesday, 1f you would, at 9:00 o'clock. Thank you
6 for being here.,
7 Call another name,
8 . 'P'HE CLERK: Mrs., Celia Brent, B-r-e-n~t, f£first name
9 C-g=l~1i-a.
10
n | VOIR DIRE EXAMINATION OF
12 CELIA BRENT
¥ | BY THE COURT:
L Q Mrs. Brent, were you present when the Court

explained the nature of this case?

"

16 A Yes, yes.

. Q When the Court conversed with Mr. Nethery ang

18 questioned him?

1 A Yes.

2 Q Would your answers be any different than his

- were to the questions of a general nature?

13 a £fls. . A NG,
23

2

25

A

26

v

27

13
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}3&-‘-1 . Q Would you turn that microphone on and get it
9 closer to your face?
3 A I don't know, have I got it on?
¥ ol - Oh, it is on, okgy:.:'
. s Q Would youi:) answers be any different, Mrs. Brent,
6 than the answers he gave to thc questions of a genera].
8 A No, they wouldn't be -any di.fferent,
9 | Q Now, concerning the : judgment of credib:!.li.ty of
0 witnesses, would you follow the instrugtions that I give you
n | @nd have given in connection with judg:lng the credibility of
12 | witnesses?
1B A Yes.
1 Q Would it be a haxdship to you to serve in this
15 case?
16 | A No.
17 Q Have you served as a juror before in any crimi.nal‘
8 cage?
19 A No. )
20 Q Are you employed outside the home?
21 A Just part time,
22 Q And doing what?
23 A Sales lady,
24 Q What area?
' P A May Company, Wilshire.
26 : Q Are you relited to or a friend of an:i Law
’ 27 officer?
28 A No.
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Law enforcement officexr?
No, no, sir.

Is there a Mr, Brent?
No, I am & widow,

Well, what was Mr. Brent's occupation?

b O P O P O

He was a civil service employee, Post Office.

Q Do you have such views concerning the death
pénﬂlty that you could not, because of those views, be
fair and impartial in determining guilt or imnocence?

A  No.

Q - r do you have such views concerning the desth
pennlty'that you would automatically refuse to impose it?

A No.

Q And would you, upon a conviction of murder of
the first degreé; automatically lmpose the death penalty
regafdless of the evidence?

A Yeah. \

Q In other words, if-a person is convicted of murder
of the first degree, 88 far}é; iou are concerned, thatt's it,
regardless of whatever evidence may have been produced,

4-;.
L 1

¢

youtre going to vote for the deahh penalty?
A Yesh.
THE COURT: Mr. Kanarék,'ggf'qééstiﬁnﬁf
MR. KANAREK: 1073, Subsection 2, your Honor,
THE COURT: All right,‘tﬁc'Coutt %iif excuse you,

s

Mrs. Brent., Would you report to Room 253 on Wednesday, please

MRS, BRENT: All right,
MR, KANAREK: Thank you, Mrs. Brent.

?
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& hardship, your Honor.

THE CLERK: Arthur D, Thompson, T~h-o=-m=p<gs-o-n.

VOIR DIRE EXAMINATION OF
ARTHUR D, THOMPSON
BY THE COURT:

Q Mr. Thompson, you have been present during the
proceedings since I've gpoken to your group of prospective
jurors and to Mr. Nethery?

& Yes, I have.

Q Would your ariswers be sny different than his
were to the quutioﬁs of a general nature?

A Uh, no, they would not,

Q All right. Would it he a hardship to you to
serve in this case?

A Yes, it would.

Tell us about it. ,

I get paid for 20 working days.

And then; it stops, is that correct?
Right. -

,‘
o-

By whom are. you enployed?

> O > O£ = O

Syatens Development Corporati,on, Sants Honi.cg.
MR, HANZELLA. People would stiputate it uoulci sonstitute

SR
* !

. RKANAREK: No, your Honor, I would make a motion that
this gentleman -= may I ask a question or two? o
THE COURT: Yes, you may.

VOIR DIRE EXAMINATION
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Jd3a-4 1 BY MR, KANAREK: B U

. 2 | Q What type of workdo'ng-c{u? e
3 | A 1ama .syétems- analyst. |
i 4 MR, KANAREK: Yes, your Honor =--
¢ 5 THE COURT: Pardon?
6 JUROR NO., 5: I am a systems analyst.,
7 THE COURI: A what, systems analyat?
o | o JUROR NO. 5: Yes. }
- | MR, KANAREK: Yes, your Honor, I would refer your Honor-|
0 THE COURT: Use the microphone, Mr. Kanarek.
n | MR, KANAREK: Yes, your Honor.
z o _ . I make the motion the County pay this gentleman
3 | the same wage they would have paid the gentleman who worked |
8| for the General Hospital who was in data computing; and it
. 15 ig my motion whatever his salary is he not be excused because
” 16 of hardship, because it matters not what pocket it comés out
1 of;, the County still has to pay it. And that is my motion.
A THE COURT: In other words, youtre asking me to order
9 the County of Los Angeles to make payments to him during the
2 | course of the time that he is a juror in this c;ae?
2 MR. KANAREK: Yes, fundamental due process.
21 THE COURT: That is your motion?
B | MR, KARAREK: Due process and equal p:;oteétibn under
o the l4th Amenduent and -
’ 5| THE COURT: Excuse me,
. % MR. KANAREK: And if your Honor wishes, I ¢ould approach’
. z ~ the ‘bench and make further argument ., |
5 -

. THE COURT: Well, if you wish to, you may,
13b £is. | = MR, RANAREK: Yes, if I may, thank you,

v
& PR | 4
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(whereupon, the following proceedings were
had at the bench among Court and counsel, outside the hear-
ing of the juryi)

MR. KANAREK: I think the issue is in clear focus.
The previous gentleman --

THE. COURT: State it very quickly.

MR, KAMBREK: The issue is in clear focus, your Honor.
The previous gentleman worked in data processing for the
County of Los Angeles. And he clearly was not excused be-
cauge of hardship. As a matter of fact, it was because oOf
the death pehalty. AaAnd so I make the point that it is
arbitrary, ig is discriminatory, it is a violation of equal
protection‘agd;due process for someone who works for the
Connty $d~bé?éllowed to get their full salary and for some-
o#gfwﬁq does not work for the County not to. That is a
'strikiﬁgiyigi;for’sgﬁﬁams:dqvéloﬁééntico:ponation not to ~-
=le] what'diffgrgncg does it make\ﬁhere the money -~ out of
which pocket it comes. ¥t is obviously —- the Court has the
power to, if qeceésarg, to issue an order to show cause and
serve it ﬁéon'the'béard éf gupervisors, because they are -
entitled to the constitutional protection of equdl protec-
tion and due process,

THE COURT: The motion for such an order is denied.

MR. KANAREK: Thank you.

(Whexreupon, the following proceedings were had in
open court within the presence and hearing of the prospective'
jury:)

THE COURT: The Court does thank you, Mr. Thompson, and
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.

_does excuse you, Mr. Thompsor. Room 253.

MR, KANAREK: That may be shown over opposition, your
Honoxr? L ;

THE GOURT;!Yes.-tﬁ may so show. I think the record is
clear in reaﬁeéé-to tﬁaé, the Court denies the motion to |
cause the County 0 respond .to an order to show cause as to
why they shouldn't pay Mr. Thompson's wages duting the time
that he serves as a juror in this case.

You may call another name.

THE CLERK: ¢Qarroll C. Smith, C-a~r-r-o-1=1, last name -

'spelled Sem~i=-t-h.

VOIR DIRE EXAMINATION OF
CARROLL: ¢, SMITH

BY THE COURT:

Q Mr. Smith, were you present when the Court
explained the nature of thig case and conversed with
Mr. Nethery?

A Yes, I was.

Q Would your answers be any different than his
answers were to the quest%ons of a general nature?

A No.

Q Would you follow the Court's instructions
in deciding the credibility of witnesses?

A Yes, I would.

Q Would it be a hardship to you to gerve in this
case; Mr., Smith, in any way?

A If I got paid.
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Well, by whom are you employed?
Uniroyal, Incorporated.
Have you checked with them yet?

No, I haven't.

0 op R kO

Would you do that in the course of the next
recess over the weekend?

A Yes, sir.

Q Fine,

Have you served as & juror before in a criminal
case? '
‘ A No, sir.

ot Q, What do you do. for Ugiroyal? What is the
naturé~ofa§§ut.ﬁork? : ,al i

A Iama qgg}ity control supervisor.

Q ﬁn&'éré you zqiated to or a friend of any law

enforcement officex?

A Retired.

Q Tell me about that.

A I have an uncle that was on the L.A.P.D.

Q How close are you t0o your uncle? Do you see

him all the time, talk to him?

A No, he lives in Texas now.

Q I gee. During the time that he was an active
police officer, did you see him from time to time?

A From time to time.

Q Da you think that that relationship would
affect your judgment in this case in any way?

A No, sir.
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O P OO O ¥ O

Or in your judgment of credibility?'

Not at all.

Is there a Mrs. Smith?

Yes.

and is she employed outsida the home?
Yas,

What does she 4o?

Market research analysis.
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Q In connection with the death penalty, do you have |
such views concerning it that you would automatically refuse
to impose it in any case?l

A No.

Q Ox do you have such views concerning the death
penalty that you would automatically refuge to impose it,
regardless of the evidence that might be produced in any

" ¢casel?

A No.

Q Do you have such views concerning it that you
could not be impartial in determining guilt or innocence?

A No.

Q Or upon & conviction of murder of the first
degree, would you automati.caily impose it, without regard
to the evidence?

A No.

Q I'm going to inquire of you on Monday morning =--
we'll leave it until then -« aboxj:t whether or not you will
be paid, if you were to serve ﬁpf a period of four or five
months ., ‘ N

And t:h'e .G'buri: rwill inquire also of you, should
you answexr in the nffii-mag:ive to that, about your previous

. knowledge or yOui: knowledge of previlous-butlic'i‘ty' concerning

this or any other trial in which Mr. Manson miay have been
involved. . T

The Court wants to kaow whether or:not you can
set aside anything that you may have heard, seen or read,

and are firmly convinced that you can set it aside; and
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whether you will set aside anything that you may have heard,
seen or read and be impar.t:lalf in determ:lning any issue that
you are caued upon tq g:lecide in the course of service on

this jury: - - X ‘:f .. ‘.-':' . :,l‘—
Do you undexrstand? -~ = - -+ (it

Can 1 answer that noil?' L e
T

Well, yes; you can anﬂfer that,
Well, yes. S SR SRR
You think that you can?

I could be impartial, yes,

THE COURI: All right, We'll examine you.

You believe that you can set aside that which

> O > O P

you may have heard --

JUROR NO. 5: Yes, I can,

THE COURT: =-- heard, seen or read?

JUROR NO, 5: Yes,

THE COURT: Well, we wish to examine you in more det_ai.l,"
out of the presence of the other jurors; about any publicity
that you may have read in the newspapers, magazines, seen on
television or heard via the radio. And we'll inquite on
Monday morning.

Would you all ==

MR, KANAREK: Your Honor?

THE COURT: Yes?

Yes, Mr. Kanarek? Did you wish t:r.; approach the
bench, or did you have something --

MR. KANAREK: Yes. Well, may I approach the bench, then?

THE COURT: Yes, you may. Do you want the reporter?
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MR, KANAREK: Oh, it's not necésé;xy*.

(Whereupon, proceedings were had at the bench
among Qouz:t: and ¢ouu8e1, outa:l.de the hearing of the
progspective jury. pauel wh:'.ch vas not xepox,‘ted.) )

THE COURT: Ladies and gbntlemen, the Court will ‘éxcuse
you until 10:00 ofclock on Monday moming, -~ @Xcuse me just
a moment. 9:45 on Monday morning. You my éeport to
Department 107, - S U A

1 want you to observe this athoniti';an during
the time that you are on this recess, or any subsequent
recess; should you be chosen as a juiro::; or vhile you are
a prospective juror.

You are not to converse amongst yourselves nor
with anyone else on any subject connected with this matter,
nox are you to form or éxpress any opinion on the matter
until it is finally submitted to you. |

You are not to see, hear or read anything that --
you are not to see anything over television, or in any of |
the news media; you are mot to listen to anything; you are
not to read anything whatever; you are to ignore any news
article or news item in comnection with this case, or in
connection with Mr. Mangon, {

If by == just by happenstance, you should turin -t:he‘,‘=
radio on and hear the csse being talked about, the Court |

would order you that you turn it off, or not listen; and
the game {g true of a headline. If you pick up a paper and
, 8ee a headline, you perhaps could not help doing that,

but you are not to go any further with it,
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. What is your name, six?

‘excused,

2 -

And I expect that, during the course of this
trial, that you will all obey that rule; that you will avoid
reading any news release concerning this trial or amy other
matter in which Mr. Manson may be involved.

Have & pleasant weekend.
Good night,

I'11l see you all on Monday.
Now, there is one jurox whose last day it is.

JUROR LAUDERDALE: Lauderdsle, sirx,.
MR, MANZELLA: The People would stipulate he may be

MR, KANAREK:

So stipulated,
THE COURT: Since this is your 1;%%; day, we will excuse

you, Mr. Lauderdale. You need nog;,c'oiné back on Monday.
FLAC »
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Now, méy we have Mr. Manson oukt hexe, just
briefly, --

THE BAILIFF: Yes, sir.

THE COURT¢ ~- when thé jurors are all gone?

(Whereupon, all the members of the prospective
jury panel exited the courtroom, and the following proceedings
were had:) .

THE COURT: The Court has, because of what Mx. Manson
had indicated to you yesterday, about somebody possibly
opening his cell, and someone harming him, has gone through
the jail and has looked at the measures that have been
established for security in the cell block where Mr. Manson
is.

I am no expert, whatever, but I was curious as to
what had happened, what steps had been taken -=

DEFENDANT MANSON: Worry about someone else being
harmed. 1"‘

h'THE.Cbﬁaiz -- to safegiard Mr. Manson.
“DEﬁEhDANT MANSON: No, safeguaxrd the other fellow.

THE (OURT: And the'cdurt §QQS not find anything that
would be dangerous to'Mf¢:M3hE6n.‘ The c¢ircumstances seem to
be such that the_securigy,there is well taken care of.

MR. KANﬁﬁﬁKs Wéli,{yéur Hoxox, I would like to ask
your Honor' tg --— e
THE COURT: Do you have any further information?
MR. XANAREK: Yes.

THE COURT: In connection with that matter?

MR. KANAREK: Yes, I do, your Honor.

<
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T DEFENDANT MANSON: Don®t mention the names. Just
keqp the name in your roketi ‘Just tell him that you ==~
that it 8 documentary, it*S'nbt hearsay. You know, like we
are not making any acdyaa:ions we can*t prove. ¥You know,
it®s that simple. v

. You know, the only fhing I am concerned is, some-
one else is going to get hurt, if the people keep pushing me
in the wrong direction, That"s what I'm scared of.

I'm not afraid of me being hurt.

THE COURT: Ask the jail whether or not they can get

Mr. Manson someé decent clothes.

DEFENDANT MANSON: Well, they're decent clothes.

They*re clean clothes, and they're good clothes. But they have|

large clothes. That's the only difference.

THE COURT: Well, you wear about a size 36, and they
gave you apparently a size 44.

THE BAILIFF: They draw their own size.

THE COURT: Oh, I see.

DEFENDANT MANSON: They can®t do that with anybody.
They have a high enough time the way it is. I am in sympathy
with ~—

THE COURT: Is there anything else you wish to say to the
Court in respect to this point that was raised yesterday,
cohgerning —-

DEFENDANT MANSON: Tell him what I told you.

THE COURT: -~ concerning jail security, and the threat

to Mr. Manson?

MR. KANAREK: Yes, your Honor. We have certain

2447
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information, documentation. It is documented, in connection

with a -- people who, I believe would be percipient witnesses.:

DEFENDANT MANSON: Tell him whoever's setting on that

file up there with the key —- that's what you tell him. Tell

him they‘re paranoid, setting on me; and I don't like ~-
appreciate setting them in fear.
They're the ones that are afraid, and they're
projecting their fear at me. '
THE COURT: Mr, Kanarek, I didn't hear what the
defendant said. But do you have anything further to say?
MR. KANAREK: Well, I just =~ your Honor ==

THE COURT: Have you revealed this to Captain Kennedy,

who is in charge of pecurity up there, in charge of the jail? |

MR. KANAREK: I'm going to take this up personally. I
have the names, and I'm going to take it up personally with
the jaill people tonight, youxr Honor.

THE COURT:s All right. The Court would ask you to do

that. Now, you have requested that the Court alter the time

of this meeting of Mr. Manson and Mr. Grogan and Mr. Davig -~

MR. KANAREK: Right. Mr. Denny --

THE COURT: <=~ and their respective attorneys, with
respect to - o

MR. KQNAREK: That®*s right. We wish to accommodate
Mr; Qqnny:énd‘Mr. Weedman, and so it's going to be peven to

‘nine, ifstead of six to eight.

THE CQOURT: All’right}"Thaﬁ's satigfactory to the

Court, and the Court ao orders.

h

MR. KANAREK: Thank you, your Honor.

. =

+
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DEFENDANT MANSON: If you make it 6:00 to 8:00, they

will be there at 7:00 to 9:00, That*s what I tried to explaig

to.you yesterday.

Your Honor, I have been doing this for 24 years,
living this procedure, 1It's a long time. I understand the
procedures,

And all I am asking is that my cell not be
opened, when it's not supposed to be opened, _

In other words, they have a procedure,; and when
they break that procedure, I get all nervous; see? Because
1 know the little things that move in and out of those
chambers in there. That's my chambers in there.

THE COURT: Tell Mr, Kanaréek about it, and have him talk
with Captain Kennedy, If there is anything specific, well,
I want to know about it.

DEFENDANT MANSON: Thank you.

THE COURT: All right, '

DEFENDANT HANSON t 1 thougttyou'dsent him, Thatts
who I thought, | “’é" e et |

THE COURT: ‘What? i- i, ' . 1 vt

DEFENDANT MANSON: 1 thought: you'dPent him

THE COURT: Captain Kennedy? R

-

DEFENDANT MANSON: No, the guy ;hat qome ,i.n my cell.

B thought he wag your man.

THE COURT: So far as I know, there was no one in your
cell that -~ that the people up there know about.
Now, the Court -= I went up to the jail today,
Mr. Kanarek, to determine just what the setup was up there,

-
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and whether ox not the situation was such that it offered
any threat to My, Manson,
it apparently does not <= although, as I say,
I'm not in any way qualified as a expert. I simply wanted,
as 4 layman, to determine whethex there appeared to be any
danger,
And there does not appear to be to me. If you
know othérwise, why; let me know,
MR, KANARFK: Well, your Homor, 1 tﬁink itts possible ==~ '
THE COURT: We are in receéss.
MR. KANAREK: == that the jail may be physically -~
may look okay, when your Honorfs there, but doors can be
opened, when your Honoxr isnit there,
Obviocusly, if somsone has access, he has a key,
‘iheu are things that are possible that -~ in any physical
setup. I'm sure your Honor would agree with that stgtement;
$0 it isn't <=
DEFENDANT MANSON: See, those keys turn both ways.
THE COURT: Well, teéll Mr. K‘,e,nhéd‘ e éapta:ln Kennedy
what you know, Mr, Kanarél;i -And 1f ‘there ig any reason for
any tighter security musures ; why,. 1et ‘the COum: Icnow.
MR, KANAREK: Yes, your Honor. Thank you. e ""*'if"
MR, MANZELLA: Good night, Judge. ., : - SR
MR, FARAREK: Yes, Thank you, And have a good weekend,
your Honor, A
THE COURT: Good night.
(Whereupon, at 4;22 o'clock p.m:, an< adjournment |
was taken uotil 10:00 o clock a.ms on Monday, |
July 19, 1971,)
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