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LOS ANGELES, CALIFORNIA, TUESDAY, OCTOBER 19, 1971 9:45 A.M.

i .
- m m = e
4

THE COURT: Good morning, geﬁtlemgp. ‘ ., )

MR, MANZELLA: Good ﬁonning, your Honor. Caﬁtwe{tékél_j
up that point we discussed last night? :

THE COURT: Yes, we might as well do’tﬂst‘beforé the
Jury gets here. This will be off the record.

(Whereupon a discussion off the record ensued
among Court and counsel.)

THE COURT: All right. We have been discussing liere
in court, outside the presence of the ~- what do you wish -~

MR, KANAREK: The Penal Code, your Hénor.

THE COURT: (Continuing) -~ outside the presence of the
jury -- |

MR, KANAREK: Thank you, your Honor. _

THE COURT: (Continuing) -- the proffered instruction
by the defense of CALJIC 14.76, CALJIC Third.

MR, KANAREK: Well, that's not just the only one, your
Honor. May I meske argument, then, since we are on the
record now?

THE COURT: Why don't you --

. KANAREK: 1 would like to make --

THE COUﬁT: -- gimply present whatever instructions

you wish, and then the Court will --

MR, KANAREK: Well, because it's -- I can do it quite
gpeedily, your Honor, I will be very brief on it.

THE COURT: A1l right. I'l11 give you a minute.
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MR, KANAREK: It may take a little longer than that,
THE COURT: Xo, 1t won't.
MR, KANAREK: I am asking for CALJIC Instruction 8.45,
8.46, 9.00, 8.33, 8.55, 14.35, 14.36, 14.37, 14.70, 14.71,
14.72, 14,73, 14.74, 14.76.
I ask the jury also -~ the Court also to instruct
the jury that false imprisonment, the unlawful violation
of the personal liberty of another, accompanied by violence
or menace or both is a crime. That's one instruction I'm
asking for. .
Another instruction I am asking for iz false
imprisonment, the unlawful violation of the personal liberty
of another, not accomplished by violence or menace:'isf;"'h |

crime. Do
I am also asking the Court to --ifo alibd us to ==
or, allow the jury to congider conspiracy -~ let's see =-
yes. That's 8.33, the second degtee felony-murder in
pursuance of a conspiracy, wherein the conspiracy would be a
congpiracy to commit extortion.

That's one instruction. The other would be the
conspiracy to commit false imprisonment, which would be
another instruction, and would be ~- and then there would be
a third.

One would be false imprisonment with violence;
false imprisonment without violence -- in other words,
three separate instructions that we are asking for «- no,
two separate instructions in connection with 8.33.

Then, we are also asking the Court for lesser

CieloDrive.cOmARCHIVES
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and included instructionsas to robbery, for first degree
felony-murder, and extortion, and false imprisonment with
violence, as separate and included offenses for second
degree felony-murder.

Thatts our request of the Court, and it's oqur
belief that we are alsc entitled to what is in essence the
involuntary manslaughter instruction, because the conspiracy*—‘
or, the passing away, by way of false imprisonment, without
force or violence, being a misdemeanor, it's our view that
that would =- that that could be -~ if the death occurred in
connection with that, that that could be actually involuntary
manslaughter, or perhaps voluntary manslaughter.

THE COURT: In other words, simply the -- a death which
came about as the result of the false imprisonment?

MR. KANAREK: That's correct. Because it's up to the
jury to decide. You see, Mr. Manson's -- this is a separate
trial. They may well decide on a prqximéte cauge basis that-
there is ~- that Mr. Manson's wrong, or his -~ his wrongfnl
activities only contributed as far as. a misdﬁmaanor falde ; ifi
imprisonment is concerned. 0

If they believe, for instance, that Danny DeCarlo
or someone else cut Mr, Hinman ~- and .as: _your anon well
knows, we are entitled to instructions on any tenable theory--

THE COURT: Well, the Court finds that the evidence
is such that none of the offered instructions which you have
just mentioned are warranted under the law. And the Court --

MR. KANAREK: Well, we are -~

THE COURT: -~ refuses to give those instructionms,
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MR, KANAREK:

for assault,

THE COURT: A8 a lesser and included offense?

MR, KANAREK:
assault GBI, and --

Well, then, we are also asking, of course,

That is, assault with a deadly weapon,

CieloDrive.comARCHIVES
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, warrant the giving of those instructions.

™~

L

THE COURT: As a lssser included offense? : ‘o

MR, KANAREK: Thatt!sg right. And also a simple assault,
a lesser and included offense in =~

THE COURT: Well, the Court has already replied to
that, and the Court finds that the evidence, again, does not

The Court, I believe, has already discussed with
you the case of Pecople vs. Ireland, and doesn't believe that
it would -~ that murdér second -- that a murder second instruc-
tion should be given, based upon the assault.

You understand that?

MR, KANAREK: Well, yes. I understand what the Court
hag -- hag stated; but the fact is, when they allege murder ~=
just murder, 187 -~ itis our view that it's not only murder
first and murder second; in the classical sense, but slso
murder first, felony -- that is, felony first degree murder,
and then second degree felony murder also 1s encompassed.

THE COURT: Based upon assgault?

MR, KANAREK: Well, based upon -~ upon their indictment,
which just says "murder." Therefore, included in that would
be second degree felony murder; and under the second degree
felony murder, if wé have a felony that flts in to second
degree felony murder, we are entitled to an instruction on
second degree felony murder, as well as a lesser and included,
just in case they don't believe that there is a murder that's
proximagtely caused by Mr. Manson's conduct.

But he may be -~ he may have proximately caused

a lesser and included offense. And that's why we are asking

CieloDrive.cCOmMARCHIVES
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the way it's going to be, I should be &dble to have the jury,

also for robbeéry to be lesser and included,f beéause you can't
accomplish, for instance, first degree feloﬁy murder, robbery
murder, without committing a’roEberyL‘-Aﬁd, your Honor ==

THE COURT: Of course, the Court is not going to give
those as lesser included offenses. If the jury should deter~ |
mine that there was a lack of proximate csuse in counection
with Mr. Hioman's death, they can find.anjﬁanaoﬁ pot guilty
of murder; robbery, assault =~ any of the chergesg’ that are not
stated in the Information, and are not given by way of lesser
included offenses.

MR. KANAREK: But the gist of the --

THE COURT: That's all,

Let'g get the jury in.
MR, KANAREK: Well, your Homor, is your Honor saying

I can't -- your Homor 1ls not going to give the -- the extortionr

THE COﬁRT: That*s correct. _

MR, KANAREK Your Honor is not going to allow me to
argue --

THE COURT: That's right.

MR, KANAREK:‘ﬁéll, I can argue it. What I mean is,
your Honor is not goimgto give a jury imstruction on that
offense, but we cértainly should be entitled to have them know |
what extortion is, so I could make my argument, so that they
can know whether or not -~ in other words, on your Honor's

approach =- on your Honor's approach, assuming that that is

in the jury room, have the law on extortion, even though

your Honor is not golng to allow a verdict to come in that
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Aa~-3 1 way, so that they will know <~ they will be able to distinguish
. 2 robbery from extortion.
3 | And this is my requést, is that your Honor allow

4 | the extortion jury instruction to go to the jury, and all

5 | the jury instructions to go to the jury,
e

6 | - THE CQURT:; Mr. Manzella? .

T | MR, MANZELLA: I thought we just decided that point. I
8 don't understand the difference between what was Jjust decided
s and what he!s now requesting. ! :‘

10 THE COURT: He wants the Gouri: ,to. give an instruction

B | defining extortion, so that he. may argue . to the jury that this

1.

2 was not a robbery; it was an extortion.
1 MR. KANAREK: The same way with false -imprisonment,
2 ¥4 | assault with a deadly weapon, all of these érimes thajt'we -
. ,-.« 15 | that are =~ that we are arguing, we have a right that the
16 jury know what they are, so that they can make a rational
r distinction with the -- in connection with the evidence.
1B ‘ Because if they -- if they do not hit within the
1 | ambit of the indictment, we are entitled to a not:guilty,
» based upon -~
A THE COURT: Well, they!'re not charged, Mr, Kanarek.
2 | MR, KANAREK: Pardon?
‘ 2 THE COURT: They're not charged, and -=
x %4 MR, KANAREK: No, but there is evidence --
_é % THE COURT: == in view of the fact that they're not
; 2% | charged, you have the right to argue that the charges that
22 | are charged have just not been proved.
. 8B ¢ MR, RANAREK: I know. But we are entitled to have the

CieloDrive.coOmARCHIVES
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law before them, in the jury room, as to these defenses.

THE COURT: The Court believes it would only be

confusing to -~ for example, to give an "assault with a

deadly weapon" ilistruction. XIt's not charged. It's -~ it

would simply be confusing to them to give ==

MR, KANAREK: Your Honor --
MR, MANZELLA: Your Honor, may I be heard just
briefly?

Your Houmor, itfs certainly my position that Mr.
Kanarek can argue thaF all Mr. Manson did «- 4{f this is what
he wants to do -- is go to the house and commit an agsault
upon the body of Gary Hinman, and then he left, and he had

nothing to do with what happened before or what happened
after.
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THE COURT: Of course, Mr. Kanarek ~-

MR. MANZELLA: And he can argue that. But that doesn't
require the giving of an assault instruction. He can argue
anything which says that the crime that Mr. Manson did had
nothing to do with what went on at Mr. Hioman's house --
robbery, murder, anything.

He can argue anything that says that Mr. Manson
had nothing to do with it; and in effect, that he's not
guilty.

But that doesn't require the giving of an assault
instruetion or an extortion instruction.

THE COURT: The Court believes --
MR. KANAREK: Well, your Honor ~--
THE COURT: ~- th;t that's true,

MR. KANAREK: Well, if I may, your Honor -=- if I may -=-

THE COURT: Bring the jury in.
THE BAILIFF: Yes, sir.
MR, KANAREK: The fact is that 211 does not mention
consent. I just want to point that out.
THE COURT: Does not mention what?
MR, KANAREK: bonsent, as extortion does.
(Whereupon the members of the jury entered
the co&rtroom, and the following proceedings were
had:)
THE COURT: Good morning, everyone.
(Whereupon, murmurs of "Good morning," were

heard from members of the jury:)
THE COURT: Sorry to keep you waiting out there, but we

v
v !

[

CieloDrive.COmMARCHIVES




9079

Ab-2 1 had a little argument to take care of.
. 2 A JUROR: Quite all right.
3 THE COURT: The record will show that everyone's
) 4 present.
) 5 © Mr. Kanarek?
# 6 (Whereupon the following proceedings were had
7 at the bench among Court and counsel, outside the
8 | hearing of the jury:)
9 THE DEFENDANT: Good morning.
10 THE COURT: Good morning, Mr, Manson.
1 Mr. Manson, can you maintain order in the
12 court¥oom? I mean by that, can you maintain quiet in the
3 | courttoom, so that you don't interrupt us this morning?
1 | If you can, then, of course, the Court would

.
LU

15 prefer having you here so that you can hear this argument .

16 THE DEFENDANT: So I can hear this argument? This

“,

e confusion? This madness?
B THE COURT: All right. The Court.wi'll" allow you to

19 be present this morning. And the Court will ask you that you

2 restrain yourself,

a If you have any comments’ that you wish ‘to make'=- ||

2 THE DEFENDANT: That's impossible.
3 THE COURT: Pardon?
4 % THE DEFENDART: It's impossible to speak in that
s direction. o | '
:». % THE COURT: What do you mean by that?
. 7 THE DEFENDANT: If I say for him to say something, he

28 doesn't say it. If I say for him to call a witness, he doesn't
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Ab~3 1 call a witness. If I say for him to come and see me, he
. 2 doesn't come to see me,
3 If I say for him to do anything, he just doesn'te-
. 4 | it's just impossible. There's never been any communication.
| 5 It's just impossible.
¥ 5 | I have tried to explain that to the Court,
7| THE COURT: This may be the last day of argument. I
8 don't know whether =--
9 '~ THE DEFENDANT: It may be the last day of the world,
10 Mister, the way you're - ‘treating ==~
no THE COURT: Pardon?
12 THE DEFENDANT: It may be the last day of the world.
B THE COURT: Well, Mr. Kanarek may be pointing up his

14 argument. It may be that you may have something important

to say. If so, communicate with him by whispering, talking

’ 6 { to him, send him a note, without disturbing the Court.
1 THE DEFENDANT: You couldn't be serious!
18 THE. COURT: Let's try.
® THE DEFENDANT: There must be somebody out there who
2 knows what's going on.
2 THE COURT: Let's try it.
22  pid you have some paper you wanted to give him?
% THE DEFENDANT: Do I have some paper you wanted me to
§ # ~ gilve you? '
5B THE COURT: Him. o ,
" 2 _ THE DEFENNNT:F' Oh, no. .,J ' CT .
. # (Whereupon the following ;:rocegdinge; were had

in open court, within the preaéncé and hééring of the

L]
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i
. I ¢

jury?) o
THE COURT: Mr. Kanarek, you may proceed.
MR. KANAREK: Thank you; ybur Honor. o
THE DEFENDANT: I still can't recognize this confusion
as being any part of my defense. Were I allowed to defend

f 5
1l 1

myself, --

THE COURT: Just be quiet, please, Mr. Manson.

THE DEFENDANT: You don't see the other side of this
case, There is anofher side.

THE COURT: Mr. Manson, just be quiet and sit down,
Mr. Kanarek is about tobegin.

THE DEFENDANT: 1 don't know how much a man can take,
before he gets angry with you people of California -- if you
do represent California, which I don't believe that.

1 believe you guys control what the People of
Caiifornia think. You have your minds clouded with ¢onfusion,
so that you donft -- but you don't have mine clouded.

This is not justice. This is just one.

THE COURI: The record will show that Mr, Mansdon has
been removed from the courtroom to the detaining tank.

" . Mr. Kanarek, you may begin,

.2 ' CieloDrive.comARCHIVES
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\C-1 1 MR. XKANAREK: Yes, your Honor. ,
. 2 (Pause in the proceedings.) .
3 MR, KANAREK: Good morning, your Honor, aﬁd ladies énd

4 gentlemen of the jury, and Mr. Manzella:
s We were ~- we were speaking vesterday concerning
= 6 Mr. Watkins; and in connection with Mr. Watkins® testiﬁony,
7 it's -~ there's no gquestion but what he had an enormous
8 | dintake of‘drugs; that is, he -- he tells us -~ "and up until,
s let's say, the end of 1969, from the time -you were 16 until
10 | the end of 1969, you had Eaken LSD in many, many different
n places?
2 - A, Yes.
18 "g Is that right?
. : "2, That's right.”

E and then he goes on to tell us he took LSD

b2

1 at the Barker Ranch, the Meyers' Ranch, the Spahn Ranch, on

1 Gresham Street, in the Topanga Canyon area, and on literally

8 hundreds of occasions he smoked marijuana,

On top of that, the other drugs that he's taken

2 are mescalin, psilocybin; belladonna, opium, hashish, heroisn,

2 barbiturates and so forth.

= And he's, of course, taken heroin with a needle.

» and then he goes on to tell usg, in -- in some
¥ # detail, that he's used speed or amphetamine approximately 50
. - ® times; hashish -- hash or hashish approximately D times:
% belladonna, 20 times; and he included mescalin and psilocybin
. “ in the LSD trips of 150 to 200 times, including LSD,
“ And he then goés on to tell us that -~ and the

CieloDrive.cOmMARCHIVES
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question was asked:

"and in connection with the events which

have occurred in the past, that you recblléct,
did some of these events éocur‘while you were
under the influence of one oy ﬁorg-of the drugs
or narcotics that you have indicated to ﬁs?“

And the answer is: "Yes," that this man -~ he says
he was =~ he was under the influence of ohe oi more of these
drugs, when thege various things that he saysg that -+ that
he's bringing to us in this courtroom =~ prtma:ily{ reélly,
statements which they wish to attribute to Mr, Manson -- that
this occurred while he was undexr the influence‘of these
drugs.

And then the question was:

"and do you ~-~" just -~ I haven't finished

the question, and he says:
"Not tﬁe-events which I have spoken of
here todaf." He's guick to tell us -- he's quick to
tell us, before the qilestion is even asked, he's quick to kell’
us that he -~ that nothing that he told us here today, of
course, he was never under the influence of a drug when that
happened.

Well, the gquestion is: Is that so'or'is it not
80? Is he behaving -~ is he behaving as a neutral witness,
an impartial ‘witness, or is he here to try and foster a
patticular viewpoint? |

And when he says, "Not the events which I have

spoken of here today," clearly, he's trying to clean it up

CieloDrive.coOmARCHIVES
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for purposes that he wishes to convey to us.

Now, furthermore, he -+ on top of all of that,
on top of all of that, on top of all of that aspect of
credibility that we're talking -~ that wefve spoken of here,
is the fact that he's been given immunity. He says -- the
question was asked:

"May I ask you this, has any police
officer or any representative of the District
Attorney's office told you that you would not
be prosecuted in connection with your testimony?

YA Yes.

"And you have -~ you were told this by
law enforcement officers in 19697

A Yes.
"Q Is that right?
A Yes.

"And your state of mimi is -~ was that
meant that you would not be prosecuted for anything
that you had dope while you wefé associated with
people that you called the Manson Family?

"A  Yes." S |
Uh, then, there was a question:
"Is that right?" k
There was colloquy with the Court; - y
The Court asked me, "Did you answer it?"
And the witness said, "Yes, 1 did.”
And the Court said, "The answer may remain."

S0 there we have sn aspect of ¢redibility as to

CieloDrive.cOmARCHIVES
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i Lo
thig man Mr. Watkins which means. th#t wé - théré is -
there is nothing that he tells us that we can-depend upon.
And therets an interesting point in connecti&n. witilm‘ _that.

Talk about consciousness of'g'ui];t:‘, wt;eh Mr. ﬁanson’
spoke to that maun in the County Jail, L{f he thought, looking
at human nature what it is, Mr, Manson thought that anything
that he had done with Mr. Watkins, anything that he had done
with Mr. Watkins was of a negative nature, he'd sign anything,
wouldn't he, when a man is charged with murder? Mr. Manson
behaved as an innocent man when Mr, Watkins came over to the
jail and wanted him to sign, wanted him to sign papers with
this lawyer so that =-- so that they could make some money off
of everything that has happened to Mr. Manson. But Mr.
Manson didnft sign that, That has anything -- does that tell
us anything in connection with what wetre discussing here
foday?

It certainly =~ it certainly seems like it is
telling us -~ it is telling us that Mr. Watkins is -- is
here ~- hets here before us, stating things that are not
true.

And in connection with -~ with this, rather than
~= g8 I say, I tried to -~ I'm not going to read -~ txry to
cut down on the amount of reading from the transcript, but -~
but I think that -- that if thexe's any question about this,
whatsoever, .agk- Judge Choate to have it read back, have it
read back, And I think -- and I think that we will all
agree, we will all agree that the tegtimony of Paul Watkinms

is testimony that is suspect, to say the least.
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¥ Then, we go into Mr. Poston. And Brooks Poston
. 2 | is a carbon copy, a carbon copy of Mr: Watkins,
8 Without reading that, I'm siuée we all remember
4 | that Mr, Watkins, for insta;nce-, ‘menﬁidned about climbing the |
) 5 walls and not knowing where he was and all of this, which was |

6 | the -- which was the effect of taking 18D, for instance,
1 time after time after time, _
g | But, then, when we get into My, Pdston, we have

9 Mr, Poston telling us that at the time that Mr, 'Maqson .

10 supposedly made this statement to him,' he says that -- when
131 he was asked who was present at the time Mr. Manson made the
12 statements, Mr. Poston says:
B | < "Myself, Paul Crockett, Bruce Davis, Tex Watson,
, . 14 Kitty Lutesinger; Sherry Cooper was there, Barbara
.' ’. 15 Hoyt, and I believe Brenda and Snake, but I'm not
’ 16 " sure they were there. ‘
17 "Now, was’ Paul ﬁatk:l.ns present at the time
18 Mr. Manson méde the statements?
15 Y No.™"
20 Now, so what Mr, Poston is doing, is with all
21 of those people that are there, he's deliberately leaving
2 1 Mr. Watkins‘ont of thig particular statement bécause of the -
2 fact that he knows, that he knows that 1f Mr. Watkins is
o % there, that he will then be asked about it and there will
‘ 25 be this difference, this difference because of the fact that
i % | the people are excluded from the courtroom, the witnesses
. 27 1  who are not now testifying. No question about it.
28

Mr. Poston alsé got $1100 and ~- in connection

CieloDrive.coOmARCHIVES
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with the future, he says -~ the question was:

"You personally got $1100, right?

"¢h, that was approximately my cut, yeah,

"Your cut. And you got some future
royalties, also, for your story to these editorial
people, these writers?

"Not yet,

" Pardon?
"a  Not yet,

"Do you have an arrangement whereby you
are getting future royalties?

. "We don't have -- weépa;en't gotten any-
thing. We have a contract with the people that we
worked with." -

That's what he tells us; . e
Now, Poston tells us that he, when asked whether
he!s taken LSDL, he says about 25 times, 25 to 30ftimes;A

"And is this in your entire life? . .

"A  Yes.

"And what drugs, what other drugs, if
an&, or narcotics, 1f any, have you taken besides
LSD?

"Uh, mescaline, some synthetic grass --
no, I didn*t take that. Uh, marijusna, hashish and
opium. '

"And on how many occasions have you taken
marijuana in your lifetime?

"A I don't know the exact number,

CieloDrive.cOmMARCHIVES
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I!Q

Hundreds of timesg?
"KO& . , .. ' o ' f .
"Thoussands of times?

"No, not even close. Much fewer,
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Well, at one ~~ she was agked -~ at one time he
went into a catatonic state in 1968 and he -~ he was asked
did he go into a trance, and he -~ for some three or four days;
and he says: "No, I was not immobile.”

And he says he wasn't in a state where he could
take care of himself physically -- where he could not take
care of himself physically. He says, "I laid on the couch,
but I was not immobile."” '

In other woxrds, he knpwé abput.fw he knows aboutb
the event that we are épeaking of heré, and hé.says that the
time involved was not as long as several days or something
like that.

But I'm sure, and I'm sure we will remember, and
if there's any question about it -- and that's why we advert
to the transcript so much, because that's where the testimony
iz, is in the transcript.

| We remember where his friend, Mr. Watkins, said
that he was immobile for a long period of time. Remember
where he testified he just stayed -- like laid around for
weeks. I'm sure that we all remember that, And so this is
Mr, Posten.

Then, Mr. Posten stated, for whatever it may be
worth, the question is:

How, how long was it after you got to

Shoshone that you talked to Sergeant Whiteley?

"Uh,; not exactly. Uh, but it was after

everyone had been busted up in the wash, the

Family had been busted up there, We went thyough
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"Inyo or Independence. They called us over that.

“Ali right, in relation to these arrests,

when did you talk to Sergeant Whiteley?

"A After the arrests."

Now, this shows you -~ this shows you that Mr,
Posten 4id not make any statements about anything that he is
telling us here until after Mr., Manson is arrested.

Now, if that were not true, I'm sure that the
prosecution would have introduced evidence before us here to
show that this wasn't so. But this ~- this is indeed the
fact. There's no question but what all of these conversations
and all of these statements and all of this comes into play
suppogedly after Mr. Manson is arrested.

and ﬁhen we think about ~- wvhen we think about
what has happened in connection with the évents gurrounding
Mr. Manson, now, there's no way that I -- that I can say that
this is for sure. I'm sure that-no one in this courtroom
pretends to be an expert on prqpaganda or how information goes
through the community or the country or .why péogle spread |
rumors and how this happens. X suppose this is for people
who deal with mass -~ that is, the great groups of peopie and |
the psychelogy of it, o : |

But it seems in going through these transcripts

-and reading, that there is one very interesting point, and

that's when Officer Purcell told us -~ Officer Purcell told us
-~ and I think maybe it would help -~ it would help to read
the exact words of the police officer.

Where ~n.may I have a moment? I'm trying to
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locate a particular -~

I'll locate that because it is important, the
exact words that he uttered.

But the -~ what I am speaking of, is when he -- is
when he stated -- when he stated that there was a rumor --
there was a rumor at the Inyo County Station that Mr, Manson
was Jesus Christ.

£ we look at it, and look at the way newspaper
people follow these events,and people concerned with these
évents,around, it is a good chance that that is the -~ that
is the beginning, really, of the intense focus on Mr. Manson,
when 2 police officer says that the rumor was at the Inyo
County Station that Mr. Manson was Jesus Christ.

This is the kind of thing that newspaper people
latch onto, And once -~ once the ball gets rolling, it is
just -~ there is no stopping to it.

and so in a way, in a way, that iz a very, very
interesting event in connection with this case. Because
there's no showing ~- there is no showing -- they didn't bring
anything=-~ anything here by way of -~ of exhibit, nothing in
writing, nothing to show that Mr. Manson claimed he was Jesus
Christ.

But remember there was a man arrested, named
Christopher Jesus or Jesus'Christopher, and who knows how G
these things get mix=sd up and misuhderstdod. Ana ag a result,
he said the rumor was at the Inyo County Station that Mr. .
Manson was Jesus Christ. 2And that could well be the beginning |

*

of all of this, what you might call, for want of another
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i

word, Manson media that we are seeing, that we a£e visuﬁlizing
right here today. Because when you get right down to it,
when you get right down to it, what has Mr. Manson -- what is
there before us, foxr }natance, in connection with Shorty Shea
that would allow even a murder ¢haxge to be brought? There is
nothing. WNothing here to connect Mr, Manson with the alleged |
murder of Shorty Shea. There's nothing here to even show that
Shorty Shea is not now living,

and in that regard, T think it is interesting
to consider what the prosecution has done in connection with
the searching and all of that,

We know that they practically dug up the Spahn
Ranch in order to look supposedly for Mr, Manson.

All right, now, with ~- and these are some of
the things that go into this -~ to this doctrine of reasonable
doubt. |

Here we have a map. We have a map which shows
the relationship between the Spahn Ranch and Gresham and
Independence Street. Thig map is drawn by the prosecdtion.
They had a -- they had such an interest in this automobile at
the Spahn Ranch, -they even drew a line here {(indicating), and
they tell us it is five miles from Cresham and Independence
and the Spahkn Ranch, and supposedly they're searching for
Mr. Shea, But they don't do anything anywhere except at the
Spahn Ranch.

> CieloDrive.comARCHIVES
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1B-1 ! A -~= it would seem like =-- it would seem like that |

. 2 with this being Bill Vance's house, with everything that we've
3 heard that Mr. Manson and his friends lived at this address

on Gresham Street, it would seem like they would do some

digging in this area, betause supposedly these people have
s 6 '

gome kind of -~ some kind of intimacy with this house. But
7 they don't do that. They don't do that., Mr. Whiteley tells
us:

“And there ~- that automobile is at a2 home which

10 Bill vance had occupied, is that corrgct?

1
1 "Yes, he was one of the occupants.

2 "And Bill Vance was the person that used

18 the alias.of William Rex Cole or Rex William Cole

» 14 e
.', 2 tr something like that?
15 hY \
- “Bo Yes,
£
16 _
"0 Did vou search the basement? Did you

17
dig up the basement of that home near Gresham and

1B

Independence?
19
"a, No, sir.
20
"0, Did you -- you knew that Danny De Carlo

21
had lived in Inglewood with Barbara Hoyt?

"n, Yes,

23 .
! Did you dig up the area around that
24 -
home?
# 25 .
& ~  "No, sir,

26 '
"o look for the body of Mr. Shea?
.27 ‘ M V

.— "No, sir.

28

"You knew Danny De Carleo lived in Venilce
i
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"and so on, and you knew that he was friéndly
with Mr. Springer, is that right?

"Yes, sir. |

"But they didn't dig anywhere except at

the Spahn Ranch?"

Uh, that's one part of the investigation, one
part of the investigation that you can talk about that seems
to be wholly and absolutely inadequate if they actually’belieVﬁ
that Mr. Shea -- that Mr. Shea is not alive. But they don't
believe that Mr, Shea is not alive if we look at the
tegtimony, the -- what we saw in this courtroom concerning -
Beverly Russell.

Now, we have a probation officer, a Los Angeles
County Probation Officer called up the Sheriff's Department
on March or April in 1970, long before this indictment comes
out, which is December of 1970, calls up and tells homicide,

Sheriff's Homlicide, about what Beverly Russell has told herx.

And the Sheriff's Homicide does nothing about it,

In other wdrds, they purport to bring to us a
so-called investigation,

Now, the -- so, actually, this piece of paper
that says "817 South Burlington, L.A., Shorty, 389-8921," that
thegse plece of paper has been available and was within any-
thing that the Sheriff'‘s Homicide wanted to do since the
early part of 1970.

Now, again, I'm not going to ~~ I'm going to try
to ~- in connection with the tegtimony of Beverly Russell,

it would be -~ it is fascinating, though, and I know we can't
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take the time for it, but it is fascinating to read that
little girl's testimony because ~~ because it is clear from
reading her testimony and the -~ and then, the testimony of
Christine Berger, it is clear that‘Beve¥iy Russell, Beverly
Russell saw Mx. Shea at a time 1ohg after,;long 4fter,8epteﬁber
or August of 1969, .

Now, T think that just if -- if you will bear with
me, I want to read -~ let's see if I can -- excuse me. ‘

Beverly Russell testified, vh, -- aﬁd‘there's‘nd
guestion about it from her testimony here, that for one reason
or another she doesn't wish to be associated with Mr. éhea at
this time in history.

And she testified as follows —-- Mrs. Berger did.

The question was asked:

"All right, would you tell us what else

was gald about the piece of paper by Miss
Rugsell?”

And this is what Miss Russell said.

"Well, she ~~" Mrs. Berger said,

"Well, she told me that she had visited Shorty
Shea at that address before she was arrested, shortly before
'she wag arrested, and she was arrested in Marxch. ‘

"0f what year? -

"of 1970."

So in March of 1970 Beverly Russell c#me to the
Probation Department and this piece of paper was in Beverly
Russell's effects,

Now, you look at the impartiality of evidence.
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One of the criteria, one of the criteria the Court is going
to give us on the credibility of witnesses is the bias and
prejudice of a witness in connection with their testimony.
Now, when Beverly Russell came in March of 1970
to the Probatlion Department, was gshe there in anything .
connected with this casé? This case wasn't even in existence,
If you look at the quality of testimqny, we know
from this little girl's testimony here, the more she says,
"No," the more she says, "No," about not ever having heard
the word Shorty Shea, and all of that, and-giving us the
statements, for instance, that this is her h;nﬁwriting, but
she doesn't ~- she never seen the paper before ~f~I mean,
things that, you know, defy reason -~ then, you ﬁgve the
probation officer coming ﬁerg to testify and telling us what,
in fact, ocourred. | '
Is that testimony -- is that testimony touched
with any blas or prejudice? Is there anything about that? ‘
Beverly Russell ~- remember witnesses are excluded.
Beverly Russell comes in hére ~~ for one reason or another,
she wants ~-~ she wants to have nothing to do with Shorty
Shea. She -~ the name Shorty Shea at this point in her life
is so -~ is a name that she wants to disengage herself from.
When we see her testimony, there's no question
but what she knows Shorty Shea, She's been with Shorty Shea.
And then, we have Christine Bexrger coming to the
witnegs stand and telling us exactly about this., BAnd so there
is no question, there is no question but what ag of at least

Maxch, 1970, at least March, 1970, Mr. Shea was alive,
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Now, -- and so there's no reason to believe that
Mr. Shea is not alive at the present tine,

And what does the prosecution do? The prodecution
-- first of all, they don't investigate, do anything or présent
to us anything about what occurred to that. They -~ in other -
words, when Sexrgeant Whiteley gets on the witness sfan& and
tell usg about all thg flyers they sent out aﬁd all of that,
he doesn't tell us about the fact as to what they have done in |
connection with Beverly Russell. He doesn't tell us. There
are all kinds of aspects of the investig&tiog that we are
not told of. He only tells us about what he wishés to tell us
about. : S

But after this comes up in the courtroom, as the
only reﬂuttal in the case, the only rebuttal in the case ?hat
the progsecution has, is they bring on this 1ady; Mrs. Black.

¥
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And Mrs. Black tells us that she merely collected
rents; she tells us that she doesn't live at that place, she
doesn't live on Burlington.

She tells us that -- she tells us about a couple
of families living there, but the - interestingly enough,

& pert of this evidence that the prosecution doésn't even
mention on rebuttal -- on rebuttal is the telephone number.

Now, with the resources that‘the prosecution has,
they can find out anything that they want to find out about
a telephone numbex, probably in-lesa‘tpan a balf hour, becéuse
of the power of law enforcement in thgif relationship with
phone companies, and everything that they do with phones.

But they don't mention a word in this courtroom
about 389 -- what looks to be == 8921 _

And that spesks eloquently of the fact that Mr,
Shea was alive as of at least the spgiﬁg‘of 1970.

Now, the prosecution has the power -- has the
power to do all of these things. EAhd Eheylﬁhrpérted --
superficially, they gave us a facade of imvestigation, but
they didn't tell us about this.

Also, they didn't tell us about what investigation
they did in connection with Mr. Vance or Mr. DeCarlo, even
though they -~ they had Mr. DeCarlo's -~ the home whereihia
parents lived, that address on Colegio Drive.

But you see, this conduct of Mr, Shea's is so
typical of Mr. Shea and his itinerant habits because it --
the address around 817 Burlington, the address around
Alvarado -~ thatt!'s roughly around 8th and Alvarado -~ that is

CieloDrive.comARCHIVES
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B

a transient area; thatt's a roomingﬂﬁousé area.

And go Mr. Shea, as of at least <~ as of at least
the March period of 1970, was ~-- was =- éﬁere's nb’q;;stion
about it -- was alive. A ey

And -~ and so ~- and Mr. Manson, in -~ in tﬁg
spring of 1970 was ia jail. He has been in jail continuously
since October the 12th of 1969.

S0, in a way, this does more than just raise a
reasonzble doubt. 1It's affirmative evidence -- which, of
coursge, in avcfiminal cage, what we have spoken of before,
the prosecution has to prove that a man ~- that a man is
guilty., That is the law.

And this raises not only a reasonable doubt, this
is affirmative evidence of the fact that Shorty Shea is alive
at the present time,

- Now it == it ~-- it -~ because of the fact that we
are inundated with all of the perjury and all of the -- all
of the browbeating of witnesses, and all that has occurred
concerning Mr. Manson, doesn't mean that we should -~ that

we should ~- that we shculd. allow ourselvés -~ allow ourselves
to be engulfed by the mass of words that have come from the
witness stand,

It'g -- it's pretty much «~ I mean, we can feel
awfully smug and complacent as we sit here in this quiet
courtroom; we can feel awfully smug and complacent, and we
can think -~ we can think -« that what they present to us is
gospel,

But we have to look at -~ we have to look at.the
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" please.

way, the way some of these things happened, the way scme of
these things operate, the way some people in lav enforcement
think.

For instance -~ for instance, when you take the
situation involving lr. Jackson up in.Spé Quentin, the way
that man was rurdered -- they didn't have to shoot Mr. Jackson
-~ THE COURT: Frcuse me, Mr. Kanarek. Stick to this case,
MR, KANAREK: I am sticking, by way, of =- by way of --
THE COURT: All right. S
MR, KANAREK: ~~ analogy, your Hoqor;t : .

When you think of the law enforcement intellect,
that will shoot a man who is <~ who is going to try to climb
a 12-foot wall, shoot him in the back, shoot him in the head--

THE COURT: Mr. Kanarek, --

MR, KANARFK: Yes, your Honor.

THE COURT: ~-~ the Court cautions you agaln.

MR, KANAREK: Well, this is by way of analogy. And I -~
and I -~ if your Honor wishes, I'll -~

THE COURT: Proceed with your «--

MR, KANAREK: ~< approach the bench on it.

THE COURT: Proceed with your argusent. I don't wish
you to approach the bench.

MR. KANAREK: Well, the fact of the matter is that this |

is law enforcement intelleet. This is law enforcement
approach. And you take a situatlion -- you take a -~ you have
to look at the reason behind the situation.

Now, Mr, Manson is just as much =-- 1s just as much
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2=4 1 | mistreated as anyone that we can think of. Anyone that we
. 2 can thiok of.
3 The fact that law enforcement has allowed == has
4 aliowed this kind of information to -~ to saturate usg, so that-
’ 5 | our minds are slaves to what they wish us to think --
=3 6 THE COURT: We'll tgke a recess now.
§ 7 During the recess, you are admonished that you
8 are not to converse amongst yourselves nor with anyone else,
9 nor permit anyone to converse with you on any subject
10 | coanected with the matter, nor to form.o?;exéress any opinion

1 | on the matter until it is finally submitted to you.

2o A little over ten minutes\ ladies and gentlemen.
2a fls B | (Midmoxning recess.) . . L P
probably -
. 14
"' : 15 {
g %
4 ‘f )
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- Christ."

THE COURT: Go ahead, Mr. Kanaxek.

MR. KANAREK: Yes, 'Thank you, your Honor,

THE COURTz_ The record will show that the jurocrs and
alternates are present.

(Pause in the éroceedings.)

THE COURT: Go ahead, Mr., Kanarek.

MR, KANAREK: VYes. I apologize, ladies and gentlemen,
but some of these exhibits are in another courtroom. So, we
are trying to work around them. Thank you.

Now, the type of person that Mr., Manson is -~ ig
projected as being to all of us -- and, as I say, as a result
of what you've geen and heard in the mass media -- and I did
locate;-during the -~ during the recess, what Officer Purcell
testified to.

"0fficer, directing your attention to

Mr, Manson, did Mr. Manson use the name Jesus

Christ?

"A I have no persbngl.kﬁowledge of that."

Then: "Was Mr. Manson also knownAas-Jeaus

Christ on October 12, 1969, Mr. Purcell?

"2, Rumor had it he was known by that

name."

"Rumor had it he was known by that name.”

And according to what he brought to this courtroom,

he had "Charles Miles Manson, aka --" also known as -~ "Jesgus

He tells us, from his own personal observation

and hearing, when he first -- when he first came into

Al
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Mr. Manson's presence, Mr. Manson gaid ~~ he said, "What's
your name?" ‘

And he sald, "My name's Charles Manson."

And this i3 on October the 1l2th,

Now, the fact is that if there is any other kind
of representation by Mr. Mangon, we would have the documents
here, The documentation would be here, if theré was any
other -- any other representation.

.‘Now, it's true that the people -~ the people that
populate our prisons ' are generally black or Negro people;
people of Mexicﬁn or Latin or Spanish descent; people -~ white
people, Caucasians who are not in great income groups.

That's the type of people that populate our

- prisons., And the fact of the matter is that Mr. Mangon --

Mr., Manson hag -~ there's no question about it, this record
reveals. ~~ has spent a great number of years -- a great nutber
of years of his life in a prison atmosphere.

Now == now, does that mean that because a man may
have the misfortune of being thrown in, ﬁhen he's nine or ten
or eight or twélve yearé old, into a -~ inte a‘prison at that
age, because of whatever his family may have d&ne, as far as
abandoning him or whatever -- at those ages, we are not
responsible for our livelihood or wﬁat'we do. =~ but'does that
nmean that because a man has that kind of‘a-backgroundy that
he should be lynched?

Does that mean that because a man has th&f‘kind of

a background, that he should not be -~ that he should not be

treated, as-far as the prosecution iz concerned, with =~- with
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that kind of respect that the mayor of -- that thq m&yor'of'
San Diego gets when he's arrested for a criﬁe? - |

The mayor of San Diego gets arrested for a crime,
He's treated with deference, He gets a chance for a fair
trial.

2 man like George Jackson goes to 4jail for ten
vears, for a $70 robbery. Dr. Finch was convicted of murder |
and releaged on parole in the time +hat My, Jackson was staying
in prison, on a $70 alleged robbery. '

Why? Because of the same thing that Mr, Maﬁson
has done in this courtroom: because he gounded off. Beéause
he was unhappy with conditions. Because he was unhappy with
conditlons, and hé let ‘people know it.

' He then was made to stay in prison a fantastical}y
long time, even if he were guilty of the original ch&bge,'
from 1959'to 1960, until he died in this year.
| That is not -~ that is not the way justice should
be administered.

Aﬁd the same type of thinking, the same type of
thinking that administers that kind of justice administers
the bringing of evidence to this courtroom; the same thinking
of that -~ that ~-~ that you can do to witnesses; you can get
the witnessesg here; yoﬁ can bring it here, and it matters not
what's happeéned, beﬁauae who is going to do.anvthing about it?
Who igs going to do anything about it?

L}
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And that's the kind of thing that is in the back-
ground; and this is the circumstantial évidence kind of thing
that's in the background, that you havg to consider when yom
listen to supposed words from this witness stand, as to '
whether or not certain things have occurred. \ o

And in that regard, just py way ;f example, these
are some of the names -~ these are some of:the names, for K
instance, that Barbara Hoyt used in her lifetime:

Barbara Lipsett; Barbara Whyer; Stephanie Gail
Rowe; Shirley McNabb; Yvonne De Carlo; ¥vonne Caruso; Whyer,
Wehmy=-a-x, ;nd God knows how many other names.

But this ~~ this girl, and all of the suggestive-
ness, all of the =~ every?hing that she ~- that she made ~-
that she may have in her personality, because of the taking
in of LSD, we are asked -~ we are asked to take and accept
what she says, at face value, and use those words in this
courtroom in order to get a certain result.

Some of these ~~ excuse me,

(Pause in the proceedings.)

Here's some c¢ircumstantial evidence for us to
consider, as to whether we can believe these people or not.

"Mr, Watkins, is it a fair statement that

from October ~- well, from sometime in the latter
part of 1969 -~ that is, September, October,
November of 1969, until -~ oh, April or maybe
May of 1970, you lived with Steve Grogan, the
person you know as Clem?

"a, Yed.
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"0 You lived with him; that is,

shared gquarters and all of that; is that right?

R Until what was the ~- what was the

date that you guit?

“Q, I said April or May of 1970.

"2, Yes, that's a fair statement.”

Now, let me ask you:r If somebpdy had told you
that Clem had cut someone's head off, would you share quarters
with that person, from October of 1369 unﬁil sometime in 197072

Could you go to sleep at night? Remember, Mr.
Grogan is an alleged co-defendani. MrtrGrogan’ig named_in
the Indictment. '

Is that circumstantial evidence that tells us
that -~ that tells us that Mr., -- that Mr. Watkins maybe is
not telling us exactly the way it is? -

It's buried here in the transcript. You have to
sort of dig it out, dig some of these things out; and they -
and they're not necessarily romantic; it's not necessarily the
way -- the way you make an oration or get up and‘recite things,|

Becauge these things are buried deep in the'
transcript. But they've there, They're thers.

That speaks so powerxfully. People being what
they axe, you dofi't go to sleep with somebody, if you think --
if vou think that he chopped someone's head off,

Now, again, it's -~ it was -~ we remember the
testimony of the boy whose name is Barber or Barker --Richard
David Barber.

And Mr. Barber testiflied that in February of 197
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~- February of 1970 -~ he found the briefcase and the suitcase.
2nd he found them -- and, of course, at that time Mr. Mangon
was in custody.

And he found that sultcase -~ and all that we have
gone through, and all that -- in connection with the items
that are inside of that suitcase.

And Ke said that there was an adding machine and
a checkwriter that he found.

The question is asked --= well, the adding machine
and the checkwriting machine are not there, in connection with
all of these things that he found.

Well, where are they? Why isn't the adding
machine and ﬁhe checkWritgr brought to this courtroom? Why
doesn't the police officer tell us about that in his investi-
gation? ‘ ‘ ’

Adding machines and checkﬁriters are the kinds of
things which can be traced. ,

They talk about an investigation. They talk about |
sending out these papers to places, to places far removed
from Los Angeles, |

But the adding machine and the check writer were .
found by Mr. Barber. Does that tell us anything about the --
about the staging, about what's going on in connection with
thig case?
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Well, the checkwriter, the checkwriter is consistent
with the participation by Mr. Vance in the making of those
checks that we've seen. The checks where they're all the same
date and the same amount at the Spahn Ranch.

The -- well, look at the Sirhan case. They're
making a big deal about something that was done wrong by the
County Clerk's office, that something -- a copy of something
or other was missing in the Sirhan case. And the District
Attorney conducted a blg investigation about that.

But here we have a checkw#ite; and an adding
machine in comnection with this, wh;éﬁ the boy says he found,
and nothing =-- no explaﬁaﬁioﬁ.‘ N; reason -- no part of the
investigation is brought to us as to why or what or hqy or
anything concerning that. ' I

So it sends up -- sends up a, .uh, a red flare.

But there's got to be some xeason;' Yéu don't,
in an investigation of this type ~-- you dontt - just tske a
checkwriter and an adding machine and just forget about it.

Now, we know that the car was found -- that the
car was found on October ~- let's see -~ I forget that
exact date. The exact date -~ excuse me. Excuse me.

(Whereupon, Mr. Kanarek conferred with the Clerk.)

December 8, 1969, is the date that the car was
found.

Now, on that date, on that date we know for sure

that Mr. Manson was in jail. Mr. Manson was arrested on
October 12, 1968. We know that Mr. Davis was arrested on

December 11, 1970. 1970. Not 1969, but 1970.

CieloDrive.cOmMARCHIVES



3-2

(33

"

10

11

12

13

14

15

16

o

18

19

20

21

22

23

24

C %

26

27

9109

We know that this car ~-- talk about an investiga-
tion -- we know that this car supposedly was not running.

The keys, they tell us, were in the car, but not in the
ignition, They were, like, on the floorboard or something
1like that.

So our reason tells us -~ our reason tells us
that that car was very, very recently placed where it was
found, Our reason tells us that for a few reasons.

Pne, Gresham and Independence Street is an area
that is very well known to this lawsuit. It 1s an area
where Mr. Vance lived and where some pgopie, Mr. Manson
included, lived. If -- look at th;,pictures that we have
here and see if therel's any reasoh to believe that this car
was parked there any great length qf‘time. ‘A | S

The officer says the car wouldn't start but he --
no mechanic looked at it, no scientist, RO person -- 1if you
are charging a man with murder, there has to be some kind of
proof in connection with these things. : 3

Now, I'm sure -~ I'm sure it would tagke -~ it
would take the most average type of mechanic, even, to go
over that car and be able to come here and testify or some
ex- ~-~ auto expert as to,vhat the reason was that that car
was immobile. And you could get some kind of an indication
of €ime as to when the car was last driven. I mean, that
certainly is not unreasonable with our present state of
technology what it is.

But that isn't brought to us, That fsnt*t brought

to us concerning that automobile as part of this investigation.
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We looked at these pictires.

There's ﬁothing here to show that this car was
sitting there for any great length of time.

There's a picture (indicating). I mean, there's
nothing there to ghow -- to show ==

Here's another one (indicating). Here's another
one (indicating). There -- and'then, there's pictures of the
footlocker and so forth.

But it would seem like =~ it would seem like with
Mr. Manson being in jall, that there is no guestion -- there's
no question but what this automobile is affirmative evidence
thaﬁ Mr. Manson has nothing to do with Mr. Shea.

Then, we have the further -- the further proposgitig
which is very, very interesting to sort of turn over im your
mind, and that is the nape "Enfield." Mr, Shea supposedly
bought this car from somebody named Enfield.

Now, we're told that -- and we see all kinds of
documentation about Gary Himman's automobiles. We see docu-
mentation and we have -- we have -~ we have the =-- the pink
slips, we have the registration, and we have tle various
things concerning Mr. Hinman. And Mr. Hinman has paased
away. But presumably'Mr. Enfield ‘has not passed &wqyé

¥hy isn't Mr. Enfield heve, if there was any kind
of 2 =~ 1f ~~ if Mr. Shea really was driving this car and if
Mr. Shea really did buy that car? Wwhy isn't there something
here from -- by way of direct evidence bylmr:'Enffeidf

Because probably whatever Mr. Enfield would tell

us would prove even further that Mr. Shea is alive. 4nd so
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Mr, Lnfield is not right here. If Mr. Enfield is not ~- he's
not here to talk about the transaction, -- whether there ever

was a transaction. But it -- it is part -~ isntt it really &

part of the investigation? 1Isn't if really? Isn't it really .
part of what you ask to be told, and, as a matter of fact, the |

subject matter of investigation concerning Mr. Shea was
brought up by the prosecution, the very subject matter of
investigation.

But this is not brought to us. And when it is
not brought to us concerning this automobile, concerning
everything that we know that they want us to believe about
the automobile, about the footlockers, wh ~-- it is just --
when you turn it over in your mind, you say it is one of
the things that certainly fallswithin the reasonable doubt
propositions that we've talked about.

Now, what =~ pardon me.

There's certain dates in here that are sort of ==

that are sort of «- of some intexest. ‘

We have the date of September 1, 1969.

]

: . Now, that's an artificisl date., =~ S 5

What I mean by "artificial" is that that date is
because of the fact that these people have been. spokén'td
that they talk about the last part of August as if 1t vwere

some breaking off point. But it is in.the testimony, Septembey

1, 1969.
Now, on that date, September 1, 1969, the

prosecution would have us believe that Mr. Manson is at the

Barker ranch.
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Now, I see this as September 3, that particular
gtamp on this -- might almost make an 8 out of it., T don't =~
it is really <~ I'm sure that -- ho,.I guess it is a 3. I
guess it really -- it is a 3. "

But, in any event, September 3, 1969, is a date
when the -~ when Mr. Shea and someoné named Smith, that we
know is Danny DeCarlo, was at this pawnbrokerts.

Now, I'm sure the prosecution is going to say,
YWell, Mr, Shea wasn't there. Mr. Shea wasn't there." But
the handwriting expert testified in connection with the
question as to whether 1t was Mr. Shea's handwriting as to ‘
People's 57, and the man is a handwriting expert, and we have
every reason to believe that he locked at =~ when he looked

at Peoplefs 57, he looked at every one of these documents.

+

¢ E
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And as a handwriting expert, he would -- he would
certainly ~-- now, admittedly, this looks like it's been
erased or tampered with or something. But «~ but on September
3rd, 1969, in #ny event, if we can believe that stamp,

Mr. Manson was -~ we know, based on their evidence —
in fhe Barker Ranch area, Barker and Meyers' Ranch.

My, Manson had nothing tec do with the redemption
of these guns. We know that Mr. Smith is Mr. De Carlo, So
here we have a couple of firm dates, baged upon -~ if you
want to accept the progecution viewpoint ~- which means that
My. Manson was far removed -~ was far removed from the
redemption of those guns.

And if we add to that the testimony of the
Barber boy,.concefning the fact that when he found ~- whep he
found what he found, the suitcage and the briefecase, that
there was no dust on them, they were clean he indicated -- he
indicated that -~ and that’s why the transcript is much better |
-~ much better than my memory.

I think his qguestion and answer there --
(pause in the proceedirigs.)

Here's his question and answer:

"Now, is this a dusty area?

"R, Yes.
"o Is that right? Was there any dust on these'
items?
"A I can't remember right néw.
"0, Well, did you have to dust off the
items?"
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And it says in the transcript h-m-m, meaning sort
of thinking to himself -- and then he said: "No."

S0 here we have -~ we have a desert area, where
he finds these items, in 1970, and there's no dust on them.

Poes that mean anything in connection with these
things? Because Mr. Ménson -~ Mr, Manson, in February, 1970
was in jail. Mr. Manson, in December ~- on December the llth,
1970, when Bruce Davis is arrested, is in jail.

And what is it, December the 9th, 19707 That's
the car —- and that's Bruce Davis. And this is the ~- this
is Barker testimony -- or Barber testimony. And this is the
pawnbroker. And this-is Charies Manson at Meyer and Barker
Ranch.

Do those dates have any circumstantial evidenge
for us, any significancé for us, concerning Mr. Maﬁson?

Well, we -~ we think that possibly they do,

‘Possibly they do.

When you charge a person with muidér, you charge
him with murder, which includes malice aforethought. Your
-= the instructions say that -- that there mus£ be the mxlice,
the premeditation, and you must show thé intent on the part
of the defendant to éommit:the murder,

Where is there any.kind of maiice? Where is
there any kind of a showing that Mr. Manson had any kind of
intent to kill Mr. Shea?

Oh, I know we've got lots of -~ lots of people
up here that are testifying about yhat Mr., Manson says; they
say these are things that he -~ that he spoke. ’
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, have -~ what they have built up in their minds, by the

But what they're xepeating - what they re.

repeating is what they have read in the newspapers, what they

interrogation and the re-interrogation.

Now, you have different classificatioﬁsnof'evidenca.
Some evidence has greater value than other evidence. These
dates, we think, at least -~ and really, the jury is the one
to decide -~ we think theése dates speak eloguently; they speak
much more eloquently than a drug-infested brain.

_ ‘The ~- the September the 3rxd, that pawnbroker

type of thing, Danny De Carlo -~ Danny De Carle lived in what
wag called the gun room. Danny De Carle is the person who was
weapon-conscious at that Spahn Ranch.

Danny De Carlo, they tell us, is the one who
broke down the guns, along with Mr. Vance. And the interest-
ing thing about it is: You have to break down the guns after
you get 'em.

Barbara Hoyt tells us -~ Barbara Hoyt tells us
certain things about the Spahn Ranch. Barbara Hoyt, a person

who could not -~ who could not see -~ Iiterally. I mean, she -

I mean, there -~ although she has contact lenses at the
present time, she had no vision while she was at the Spahn
Ranch,

Now, she tells us that certain events occourred in
connection with the going, the leaving of the Spahn Ranch,
and the coming back,and Barbara Hoyt -~ Barbara Hoyt, herself,
tells us that she left the Spahn Ranch at times when Mr, Manson|

did not go with her, where she went on her own.
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But the important thing -- the important thing dis

the time; the important thing is the'ti@e. When was it -~ when
was it that those guns were bxbkeﬁ down? What was the date? -
What was the date that Mr, Swartz tells us he saw what he
saw? ‘
Because if Mr. Mansgon is not at the Spahn;Raneh,
and these guns are broken down, they have to be broken down
after September -~ after you get 'em, That's the ~~ that's
affirmative evidence, not just reasonable doubt.

That's affirmative evidence that Mr. Manson has
noﬁﬂing to do with Mr. Shea.

THE COURT: We'll recess at this time, ladies and
gentlemen, .

You are admonished that during the recess, you
are obliged not to converse amongst yourselves, nor with any-
one else, nor permit anyone to ‘converse with you on any
subject connected with this matter, nor form or express any
opinion on the matter until it is finally submitted to you.

| Let's see. There's a meeting I must attend,
and which =-- let's make it 2:00 o'clock.

(Whereupon, at 12:01 p.m., an adjournment was

taken until 2:00 ofclock p.m. of the same day,)
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LOS ANGELES, CALIFORNIA, TUESDAY, OCTOBER 19, 1971
2:00 P.M.
———— i

THE COURT: Case of Peopla versus Manson.

Ladies and gentlemen, I'm sorry to keep you
waiting. I had moreée to handle than I thought I had.

And, excuse me, Counsel, for keeping you both
waiting. ‘

The record will show that all:the‘juxors and
alternates are present. |

Mr. Kanarek, you may proceed. R

MR. KANAREX: Thank you, your Honor. ,

(Whexeupon, Mr, Kanarek conferre&'with the clerk.)

THE COURT: Incidentally, ladies and gentlemen, Mr,
Kanarek has requested until tomorrow noon to complete his
argument and so the Court is granting him until that time,

MR. KANAREK: Well, your Honor, may we approach the
bench, your Honor?

THE COURT: No, you need not. You have until tomorrow
noon, then, to complete your argument.

MR. KANAREK: Well, I would like to approach the bench,
if I may, yvour Honor.

THE COURT: No, you may not.

MR, KANAREK: Your Honoxr, that's wh§ I would like to
approach the bench, because I don't think your Honor is being
candid with the jury. ,

THE COURT: ‘The Court is being unfair to the jury?

MR, KANAREK: Your Honor =--
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THE COURT: Would you sate, then, Mr, Kanarek --

MR, KANAREK: I don't wish to appear --

THE COURT: You wish more time?

MR. KANAREK: That isn't the point. Your Honor has made
a statement. Your Honor is forcing me to state to the Court =~

THE COURT: How much time do you wish, Mr, Xanarek?

MR, KANAREK: That isn't the point, your ﬁonor.

May I approach the bench?

THE COURT: No, you may not.

MR. KANAREK: I must'state the Court is not being candid
with the jury.

THE COURT: Whatever the point may be, Mr, Kanarek,
whether the Court is being candid with the jury or not, you
have until noon tomorrow.

MR. XANAREK: Then, I would like to approach the bench,
if I may? . - o

THE COURT: You may not. | |

MR. KANAREK: I apologize, ladies and gentlemen, again,
if I may. Some of these exhibits are the -- are in another
court,

THE COURT: You may proceed, Mr, Kanarek,

MR. KANAREK: Yemq, your Honor.

The actual -~ the actual days, as far as these
events are concerned that we're speaking of, are not important
in the sense that we cannot rely upon the memory of people.
But if you -~ if you consider ~~ if you consider how people
remember when gomething happened with respect to something,
that is probably more reliable than somebody getting on the

- CieloDrive.coOmARCHIVES
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witness stand and saying that on a certain date something
happened, because unless that date ~~ unless that Gate is a
date that stands out for some reason, like we know Christmas is
Decembex 25th, and we know New Year's Eve is Januvary lst, and
we know the date of our birthday, the same way Maxk Arneson
remembers the date of his birthday, and he says that he got
this automobile before his birthday -~ I mean, unless there is
sonme kind of a -- of an association of a date with an event,

it is nmore reliable to place events in conhection with -- in

connection with other eventz as far as sequence goes, as far as

" what happened first and what happened afterwards.

So in connection with the matters pertaining to the
guns, for instance, the people -- the prosecution has made
much of the affection, the supposed affection that -~ that
Mr. Shea has for these guns. That he bought these guns.

. And you would get the impression that these guns were some-

thing that he -~ in other words, hé would rise in the morning,
look at the guns and say, "What beautiful guns,” and all of
that. 2nd then, he would -~ that is his entire life revolved
around these guns,

 You take the evidence that's been presented to us
here, you take that evidence. That is the implication. But
if you look at some of the events and when they occurred in
connection with other events, it may -- it is cleaf that
Mr. Shea does not have that affection for these guns that
the prosecution would make us believe.

For instance, we know that —- we kriow that these

guns, based upon what has been told us here, if we can
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believe it, we were told that the prosecution created a report
when Mr. Hall says that he transferred these guns in October

of 1968. That's in evidence before us.
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he testified that it was the middle of 1968. But then, when

When the police officer got on the witness stand,

he read over the prosecution report, he changed that to what
the report supposedly says -- namely, October of 1968,

Well, in October of 1968, ia that period of time,
Mr. Shea was, we have reagson to beliéve, thinking in terms
of Northern California,

_ i1f we look at the -- at the Leslie Salt file, the
Leslie Salt file tells us that it was in September of 1968
that Mr, ~-- that Mr. Shea went up to Northern California.

So Octobexr of 1968, or the £all of 1968 is a
time period when two -~ in any event, which is the beginning
of Mr, Shea's relationship with these guns.

These guns are not .- -. guns that have come down
in his family from generation to generation, They're guns
that he had in October of '68.

Now, the == the focus upon these gunsz by the
prosecution =~

(Pause in the proceedings while a discussion

off the record ensued at the Clerk's desk between
Mr. Kanarek and the Clerk.,)

We have here -- we have here a check which is
Peoplets 71. Now, this check is dated July 10th, 1969.

And in the back of the check, it says. "To the
account of the Robinson Apartmﬂnta.";' L

We know -- we know from the evidence - and

we won't read it, but I am sure that we will -='we will
remember that Officer Nuckles testified from'his report,

R
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L- ‘

that Mr, Binder told him that the hundred dollar check -~
the very check -- the very check thétfs'in evidencé‘¥;lwas
used -- Mr, Shea told Mr. Binder, according to what'a in

the report of Officer Nuckles -~ and ‘this 1s on the state of
mind thing we are talking about, and it's very, very
interesting to think about what happened in connection with
this check -- Mr. Binder has been so brainwashed by the
prosecution in this case =~ I would assume, unless he's beling
deliberately -- unless het's showing lack of =- lack of -~ of
honesty on purpose; sorta -- his testimony is -- that his
testimony, Mr. Bindexr tells us had to do with rent, with
1living expenses, rent for an apartment.

Although, Mr. Binder, on one occasion in the
testimony, indicates that the check was given at onée time;
and later on, on crogs-examination, he says at different
times, as far as the actual check being transferred with
reference to Mr. Shea and Magdalene Shea.

But the =~- but it 1is crystal-clear from the
check -+ and that's why there are degrees of reliability of
evidence -~ 1t's crystal clear from the check that this is
to the account of Robinson Apartments.

Well, Mr. Binder, whowas brought here from out
of state by the prosecution, Mr. Binder tells us, here in the
courtroom, about negotiations on the check. He tells O0fficer
Nuckles -- Officer Nuckles, knowing the prosecution has -~
has this ~- has ﬁhis great and wonderful attitude towards
those guns, as far as Mr. Shea is concerned, Mr. -- Mr. Nuckles

tells us that when he -- when he talked to Mr. Binder, that
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1 | Mr. Binder talks about that these -- £his ioney was to be
. 2 | used for the guns. . f *
3 Well, really, that ia not as 1mportant as what
4 | Mr. Shea did with the money. What Mr. Shea did with'the

5 | money is not use it for the guns.
iz 6 Now, according to what they teli ds; these guns
: 7 | have this great big importance in Mr. ,‘.{hrea's_-:n.i.;n"d.‘t Well, 1f
8 | that were so, he would have used this check -- he would have

9 used this check to pay Mr. Hall for the guns,
10 But he didn't do that. He used it to pay for the
n | apartment. So =~ 80 the question of whether or not -- whether

12 | ot not Mr. Shea had this big focus on the guns, that these

18 guns were his entire existence -- I mean, it's -~ it's
A ; 14 obviously -- it's obviously not =-- it's less than a thin
. ‘ 15 argument, Jt's just no argument at all.
g | What it is, it!'s a mske-shift type of arrangement, |
1 because they have to come here with some kind of a focus.

18 And Mr. Shea is such an itinerant person that the only thing
19 that they can show that Mr. Shea likes, in his lifetime --
0 he doesn't care about, evidently, about Magdalene, really.

6a fls, * | Because otherwise, he could find her,
22

23
24
25
26

21
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Ga-1 1 He doesn't care about his children, children that
. 2 were born of Sandra Harmon, or he could find them.
3 As far as Karen Arlene Shea is concerned, and

4 | Phyllis Shea, they don't tell us anything about those two

: 5 individuals. fThe ~- it is most unusual, most unusual that a
23 6 human being would have this over-all feeling for a pair of gung,

; 7 so that his whole life réevolved around these two matched

8 | pistols.

9 ) Well, we know that that's not so, That's not ~-
10 that just isn't real life.

11 But the reason that it's made to =~ they try +o
12 make it real life in this courtroom is because of the fact

13 | that these guns are guns that have some relationship with

1 Mr,Shea, and it makes & good story at first blush.

At first blush, it makes a good story, because it
% 1 tles in ~~- supposedly -~ with Mr. Shea's desire to be in the

17 movies and all of that.

18 But if you look at it, in conngction with the

1% evidence, and you look at it in connection with the conduct

20 of Mr. Shea, it doesn't hold water. Mr. Shea, —- these two

2 guns were objects that he -- that he owns: theée are -~ these

22 are his property, as much as other property that we've seen

23 that he owns.

: 2% . Now, the fact is, when -- when we were =~— when wa

J % | are presented with that kind of a -- with that kind of an

. % | emphasis on these guns ~- after.all, he didn't get them until

. 2 | October of '68 -- it telles us —— it tells us how unreal the

2 picture is that the prosecution wants us to believe concerning
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Mr. Shea.

(Pause in the proceedings.)

And if anyone thinks that this is not so, here it
is, right in the record:

*and so, Officer, your report contains the

word P,.I., meaning person interviewed, 'claims that
'the money went toward the payment of two pearl-
handled guns, pistols, which were allegedly
purchased by Shorty for $150 at a Valley gun shop.'”

Well, we know -~ now, if this goes to the state of
mind of Mr. Shea, then Mr. Shea told Mr. Binder that he bought
these gunsg, and he owes the gun shop, and he has to pay the
money to the gun shop -- this is what Mr, Binder tells Officer
Nuckles -- we know, from the prosecution's own report, that
that is not so.

We know that those guns came from Mr. Hall; that
those guns came from Mx, Hall, And so what happened is that
Shorty put the touch on Mr. Binder for a hundred bucks, and
he wanted a hundred dollars, and so we have before us the
problem of: Is Mr, Binder telling us the truth? Is he telling
us the truth? Or did he tell the truth to Officer Nuckles?

Because you can't have it both ways. There
certainly was nothing before us from Mr. Binder concerning the
use of this hundred dollars to buy these guns. Soﬁ*~ but it
would seem like -~ it would seem like, when,wg’talk about
investigation, it would seem like 1t would be most important,
if thege guns are this man's life, the way they want to portray

it to usg, 1f these guns are this men's life,_than why don't -
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: Mr, Shea had those guns with him practically in the room when

months,

+

they trace the quns ~~ why don't they -- why éon't they -
if these guns go along with Mr. Shea, then the investigatién -
which we haven't seen at all, except somebody's statements
about these flyers going out -~ why don't tﬁey trace the gﬁns?
Vhy is it necessary for us to bring up the subject
matter of what Officer Nuckles has in his report, and about
Arch Hall and all of that?
Because you see, if these matters concerning the
guns had not been brought up the way they were brought up by
0fficer Nuckles, and by ~~ referring to Arch Hall and all of

that -- we -~ we would have +he impression that Mr. ~-- that

he was born, back there in Boston.
Becaugse that was the impression -~ that's certainly
the impression we got. And we certainly didn't believe that

thoge guns were Mr. Shea's dguns for only a matter of a few

They portray those guns as Mr. Shea's right arm;
but they are -- but obviously, they are not his right amm.
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And I won't read it all, but there are SOMé
stateménts in here ~- for instance, there!'s no question about
it, i1s that Mr. Binder told Mr. Nucklesg that he personally
gave the check to Mr. Shea.

Now, we come to the testimony of Linda Kasabian.
Now, it is interesting -- this ig, again, something that -~
these are some of the circumstances that the jury has the
power, the last btilwark of defense, the last bulwark of
defense for all of ue, is the jury system, The people that
wield the power in the jury system are the people that are
the last line of defense against the kind of thing that is
happening to Mr. Mangson. Mr. Manson -- we see it here. We
gsee it here.

You take the ~- even tske the prosecution view-
point, the prosecution viewpoint and it is5 not —-- take that
just for the sake of argument;, what Mr. Manson did, acecording
to them, is cut the cheek and ear of Mr. Hinman,

Just for the sake of argument, let's take that,

And all of everything thatt!'s been alleged againat
Mr. Manson, that is the only act in thé Tate~La Bianca matters
and all of these -~ thé only bad act that Mr. Manson is
supposed to have doneé, is that against -- against the physical

person of Gary Himman. Absent that, there is nothing that
Mr. Manson has done against any human being,

. But the butcher, Linda Kasabian, is walking the
streets free. She's walking free because it is politically
better to get Mr. Manson. Thet's why. And that's where the

juxry has the power, has the power to redress such kind of

i

e

™~
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wrong. o
It is incredible. It is ipcredible of beliéf.
And the fact is, the fact is that people in political power,
people in political power want ;o pe%pegqéte th;t,pbliﬁiéai
power. And the best way te perpetuate.the political power

is by having someone like Mr. Manson there'thaé,&ou‘c;ﬁfthrow
the dirt gt, that you can throw all the mud at, and that way
keep yourself before the public politically; A;d éﬁat;é
exactly ~- that's exactly what has been done in the case of
Charles Manson:. He is hung on the =- on public opinion. He
is lynched on public opinion because it is good politics. It
is good pelitics.

I am sure, I am sure that those of us on the jury
here, vhen we think of Charles Manson, will agree with me,
will agree with me that there is no -- there just is mo
evidence against him. Absent that one where they say that
supposedly, supposedly he cut the chin or the skin, the cheek,
and the ear of Mr. Hinman.

Now, in connection with that, there are certain
relationships which occurred which came into existence at the
Spalin Ranch.

Now -

(Whereupon, Mr. Kanarek conferred with the Clerk.)

MR. KANAREK: Now, when we think of ~- when we think
of the picture of Bobby Beausoleil, what he looks like; for
instance, and Linda Kasablan, it makes sense that these two
young people =-- that these two people liked each other. That
Linda Kasabian likes Mr. Beausolell. She slept with him,
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1 | And here is a picture of Mr.lBeausole:ll. He is
. 2 | obviously -~ appears to be a person who is, we might say, an

3 attractive male person.

4 And so it makes sense ~-- it makes sense that

‘ 5 Linda Kasabian likes Mr. Beausoleil.

e 6 Now, Mr. Beausoleil was one of a large group.
] 7 Linda Kasabian tells us that she associated with --
8 "While you were at the Spahﬁ Ranch, did
9 you have occasion to eat dinner with ;ather people
10 | that lived at the Spahn Rgncft?
n "Sure, many times. -
12 "Many times, r:lght?' i
13 "Yeah, " '
1u | So we have -- there's no question abput it that

Phi

15 | Linda Kasabian, Linda Kasabian was in a position to know what
¢ 16 | went on at the Spahn Ranch.

w Now, ~=- and furthermore, remember when; she got

18 | up and she went through the geography there. We can ~~ we

19 | can assume that she had occasion to know the geography of

20 the Spahn area very well. And we know that -« if I may --

2 | We know, for instance, that Linda Kasabian ig --
22 you know, she!s <- ghets -~ her state of mind, I think, is

23 | reflected best by this kind of a question:

2% 1 "Has the District Attorney's office of
Q 25 Los Angeles County given you certain benefitas?
. % | "A  Okay. VYeah.
R a | "Would you tell us what they are?
. 28 "A Iomunity., Immunity --"
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And then, the question is "Immunity from what?
"From prosecution, I guess. I don't
know. I don't really understand."

Well, ~- uh, then; whether ghe <~ I think that
when she says that, she's sort of playing games with us.

"You dontt understand?

"A I guess that's the word that you use,

imounity from prosecution.

"Q Prosecution from what, Mrs. Kasabian?

"A Murder,

"Q Would you tell us what murders?

"The Tateé and La Bianca murders.”

The Tate and La Bianca murders, wherein there were
seven people that were killed, and she's walking around. She
lives in two states, she tellé us.. I.guess New Hampshire and
Massachugetts, something like thét. And Chaflgs‘manspniié )
where he is. | I

. Now, Linda Kasabian tells us that shc-ségteé
this: o
"Directing your attentidn,'ﬁrs, Kaséﬁiéﬁ;’
to the word -~ what appears to be 'p-o-l-i~t-i-c~- and
an -a-1! underneath "piggy,” do you see those? See
that from where you are?
"A  Yes, I do.
"Q Now, in that connection, in conmection with
those words, did ycu have any discussion with Bobby
Beausoleil?"

she says "No."
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1 "Q Did you discuss with Bobby Beausoleil
.' 2 | his being present at the Hinman house?
3 A  No. |
4 "9  You never did?
5 "A  No."
i 6 THE COURT: Indicating no?  yith a questifon mark.
.\ 7 | And the witness says in a positive way: "No."
8 Bow, #o, that baing -- I mean, can we -- can we

9 believe that? That's one of the things, one of the things

10 to consider, That shet's sleeping with Mr. Beausoleil and

i1 | ghe tells us that Mr. Beausoleil told her nothing about that. -
B Remember, remember that this is before the Tate-

13 La Bianca murders, This is supposedly the latter part of

14 July and the first part of August, And this girl -- thia girl

who went out and butchered these people, this girl is a girJ.'

Py

16 who -~ how shall we put it? Was -- was there doing things

" | with Bobby Beausoleil before the Tate-La Bianca events

18 oecuired,

1 And, 8o, her statement there is equivalent. And

? | we suggest this, snd we think that -- that it is analogous

A and gimilar, when Beverly Russell was on the witness stand,
2 the "No's” that she said, "No, I dom't know; Shorty Shea;

% no, I don't -~ never heard the vords before, but that's my

. “handwriting on the paper. Never aaw the paper before,

That's my handwriting." - S

25

£

. % I mean, things that are absclutely ol I man,
. # Just inconsistent with any kind of -- with any I:i.nd of o

8 fla, truthfulness,
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- guestion that was asked was:

T&'s the same way herve, ladiex and gentlenmen,
Iinda Raesbian saying, “No,* is the same way ss Baverly Russel)
saying, "No," she doesn't know Shorty Shes.

When she saye, “Ho," that memns: "Yes.® Thers's
no queastion about it. |

But -~ #nd this is again - thix is ~- this ig <
X am suré that the progaecution Nas s vispoint on it. There's
ne gquastion but what Tdnda Kawabian participated in whatever w-.
in whatever Hy. Haesusolell participated. |

e and whe were very clome. I don’t know how close,
X don't know how close Daverly Russsll has been to shorty Shea
But I an zure thak we can assune that Shbﬁ‘.}' Shes and Bavardy |-
Russell are fitends; that they have a boy-girl, men-womss
rolationship, " o

Linda Xasmabian snd Sobhby Desusoleil have a boy-girl,
ran-woman relavionship,. '

A& then she goss of and says o us:

and you've only w=-

“You tell s you've only discussed

Me. Bioman with Sadie off of the Spahn Banch: is
that vight?

*A With Sadie?

*a Pardon?

*A #With Sadie? X discussed with Sadie?

g+ 1 ¥ould you speak w»-

A Did you say T discusasd with Ssdie??

and the ~~ and the guestion is -~ then, the actual
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"Well, do yvou understand the previous question,
Mrs, Kasabian?

"A, ﬁymm ~~ the one you just asked me
right now? WNow, I don't. No, I don't know the
one before that. I’'m sorry.

"0, You have never discussed Gary Hinman oxr
heard Gary Hinman mentioned, except off of thg Spahn
Ranch, with Sadie, on that one occasion?

"a, Right, his name. " ‘

That's what the recoxrd reveals. .

"0, Right. You've never heard that, other

then on that one occasion, with Susan Atkins?

"3, Right. I have never -heard his name.

"0, You have never heard his name?
"B, Right." -

Now, ghe has gone through all qf the dinngrs
and all of the meetings and all of the times that everybody oﬂ‘
the Spahn Ranch ate and d}d‘whatever they did; and she says
that she never heard hig name -~ except that one time.

Well, why should =-- why would that be any
different than Charles Manson? Why -- why -~ why do - why is
her relationship with that name any different?

She's on the ranch, Mr. Manson is on the ranch.
My, =~ Mr, Manson -- uh -~ hag undoubtedly, baing in custod

W " . TR .
for many years, Mr. Manson likes being with people of the
. : . ——

opposite sex. .
N

And I -~ and there's no doubt that he had -- that
M
he spent a good deal of his time, not going out and doing

A Sl = T o T T = e
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these things they’'re talking about ~- committing nurders ~-
m ————y

-
but Mr. Manson was having relationships, primarily with ==
A —— o L
with =~ with people of the qpposite sex.

That's What Mr. Manson -- that's what this -~
Se— e SN S

this commune-living and this ‘atmosphere, that's what Mr.
L e e )

— LTI
Manson is interested in.

b

"Fhe - the -- the statement here by Linda
Kasabian, where she says that she heard that name only once
"off the ranch," at a place near Mr. Hinman's home, that’s the
only time in her life she ever heard the name.

Well, there's one thing about these people.
These people that lived on the Spahn Ranch, these people
were what thaey were before they ever came to the ranch. These
people -~ these people were people who, for one reason or
another, had a certain -- they had done certain things in
their life, but -- but Mr, Manson -~ Mr, Manson didn’t ask
Susan Atkins to leave wherever she was living"and come to the
Spahn Ranch, or Bruce Davig, or Steven Grogan, or Tex Watson,
or Linda Kasabian, |

All of these people -~ these people that came in
and out of the Spahn Ranch -~ thosge people came in and out, .
of their own free will; and their backgrounds and their
history and‘whatever they are, they had with them.

Mr. Mansca didn't convert these péople to
the life of the commune type of life on the Spahn Ranch. *
These people gravitated to that life, because of backgrounds
that each individual had. That's the reason that they

gr#vitated.
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time Linda Kgsabian ever heard Gary Hinman's name, there's no

reason to expe¢t that Mr. Manson had any intimacy with Gary

Hinman.

And so if -~ if Susan Atkins, 1f that's the oanly
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THE COURT: We'll recess at this time, ladies and
gentlemen. .

You are obliged, during~£he recess, not to con~
verse amongst yourselves,; nor with anyone‘elge, nor permit ‘
anyone to converseé with yoﬁ on any subject cdnnecéed with the
matter, nor forxrm or express any opinion on it until it's been
finally submitted to you. S ' |

We will be in recess for about ten minutes.

(Whereupon, the members of the jury exited the

courtroom, and the following proceedings were had:)

THE COURT: The Court will allow you to go longer tonight,

Mr. Kanarek, because I started the afternoon session guite
late.
Now, did you want to put on the record something
concerning your =
MR. KANAREK: Yes, your Honor.
THE COURT: ~- your request that you had for the tine
to argue?
MR. KANAREK: Yes, your Honor, if I may.
THEE COQRE: Yes. Now, let me recount what my -~
MR, KANAREK: Well, that--
THE COURT: -~ remembrance of it was.
MR. XANAREK: Yes, your Honor.
THE COURT: At first, I asked you, in -- in chambers,
I believe it wasg, because it was off the record -- how long
it would take you to argue. 2And Mr. Manzella was present.
And youmsmid: Three or four days. That might have

been at the bench, off the record.
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Then, I believe that we have it on the record,
later on == and if not, this is at least my recollection -~
that you had indicated it would be four or five days.

You began your -- you began your argument at 11:00
oclock last Wednesday. So tomorrow at 12:00 o'clock will be
one hour over the five days ~~-

MR, RANAREK: Well, your Honor =--

THE COURT: -~ that you reguired.

Now, what do you have to say? |

‘MR. KANAREK: Well -~ well, your*gonor, first of all,

I --1Iam~~my --nmny only -~ or, my primary rejoinder is:
It's somewhat analogous to you -- fou doé‘t add up the number
of witnesses; you don't add up the numbexr of hours.

THE COURT: PBut a lawyer -- a lawyer should bhe ablé, C
within reasonable limitations, --

MR. KANAREK: Yes, but you don't cut -

THE COURT: -~ should be able, within reasonable
limitations, be able to spell out the time in which he will be |
able to present an orderly summation to the jury.

MR. KANAREK: Yes, I agree with that, But I don't see
why a -~ well, I won't belabor that. The fact of the matter
is that we -~ and the denial of due process and fair trial
and all of that, that ~~ thatyur Honor engaged in, is doing --f
in doing that, your Honor has made much in front of the jury,
in doing that, and your Honor saying that gratuitously for no
reason, in the presence of the jury. '

THE COURT: It wasn't for no reason, Mr. Kanarek. It was

to point out to you on the record, and to point out to the jury
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on the record, that you had requested five days -- or that you
had requested that period of time; and that the time would be
up.

MR, KANAREK: Well, if this is to be used ~-

THE COURT: It wasn't -- it was, really, indeed a cour-
tesy ‘to you and to the jury, to let them know that ~~ thatyu
would terminate at that time. ‘

MR. KANAREK: I deem it no courtesy. 2As a matter of
fact, because of thaé statement, I make a motion for a mis~
trial.

THE COURT: Well, the potion for a mistrial is denied.

MR, KANAREK: Because it ig --

THE COURT: Now, what are you asking for?

MR. KANAREK: Because it's --

THE COURT: Axe you asking for further time?

MR. KANAREK: Your Honor, I‘m‘notr?sking.* I am sayiﬁg,:‘
what it is{ it’s done to embarrass me, in the ére;ence of thé
Juxy. |

THE COURT: It is not. ‘

MR. KANAREK; Yes, it is. It has no other purpose.
Your Honor could have taken us to the bench in order to do
that, There's no necessity for that.

And the p9int of the matter is, the point of the'
matter is, youdon't ~- you don't go over this kind of a
time thing.
The prosecution spent weeks and weeks --
THE COURT: All right. ©Now, you have gone over that

hefore.
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MR, KANAREK: Well -~ well, your Honor made the point.
I am making the point. They have spent such a fantastic
amount of time, they have made ~- they have had things on
law and motion; they have done certain things with the Grand
Jury that has created an enormous burden upon the court
system,

They are -—-

THE COURT: What do you have to say about the sébject

at hand?

MR, KANAREK: Well, I have =~

THE COURT: Which is the length of time that you wish
to argue?

MR. XKANAREK: Well, I say that the Court setting that
time, and doing it in the presence of the jury, the way the
Court éid, is an unfalr -- it's an unfair statement by the
jury (sic); and it is such a statement --

THE COURT: Why?

MR. KANAREK: Because there ig no need for it. It has
nothing to do with ~-

THE COURT: Why is it unfair?

MR. KANAREK: Because of the fact ~;

THE COURT: How doesg it prejudice you or Mr., Manson?

-MR. KANAREK: Because it shows thatlthe Court - that
the Court clearly -- those people hear the Cop;t-makipg the
statement, and the Court is -~ is, in effect, teiiing them:
"after 12:00 o'clock tomorrow, it doesn't make any difference. :
That's the final deadline,” |

And you sort of have to -~ it's like digging a few
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ditches. You dig so many, and after you put out so much dirk,

80 much -=- S0 many words or whatever you want to say, then

that's the end of it.

You've had it.
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8b~1 1 And it's sort of like the due process they have

. 2 in Texas, where the Judge says, "Go on out and talk fair and
3 square for four hours, before you bring in a guilty verﬂicﬁ.“
4 That's the kind of statement that the Court is

' 5 getting across to that jury, when it tells them that at 12:00

5 6 o'clock, there's a deadline.

- T There's no necessity for it. As a matter of fact,
8 the Court --
9 THE COURT: You indicated that the Court was less than

10 candid with the jury. In what way?

n MR, KANAREK: Because I did not agree or accedé to that
B five days. Your Honor has set -- has set it.
13 THE COURT: Did you not say that yuianted four or five
. 4 | Gays?
) 5, MR. KANAREK: But I -~ yes., But I'm not -~ I didn't

woe

16 agree to any cut-off time at 12:00, like with a stop watch.

o THE COURT: Are you in agreement that five days would be

18 11:00 o'clock tomorrow?

¥ MR. KANAREK: I -~ whether I am or not, the record@ --

2 I don't know, your Honor, The record speaks for itself.

2 THE COURT: Well, I will tell you that the record is

22
clear on that.

# MR. KANAREK: But it isn’'t -~ that isn't even true,

24

i

because your Honor has cut us off, I think, a couple of

- .
' minutes before 4:00 o'clock on a couple of occasions.
&
2 . -
1. And so,when you add up days -~ you know, it's a
_ 27
. matter of -~ if you are going to do that kind of --

28 -
THE COURT: I am giving you an hour over the five days
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that yourequested,

MR. KANAREK: Well, your Honor, as I say, vour Honor
didn't record the time that we quit, that your Honor ordered
certain --

THE COURT: You have until tdmorrow noon, Mr. Kanarek.

MR. KANAREK: Well, as I say, your Honor ny

THE COURT: 2And the Court finds no prejudiﬁe in what
has been said in front of the juxy.

MR. KANAREK: Well, I «~-

THE COURT: As a matter of fact, the Court bel#eves
that it's more or less to your advantagée to have done it iﬁ
that way. '

MR. KANAREK: Well -~

THE COURT: And I do f£ind that, again, your poor taste
and your brazen manner do not set well with me, =--

MR. KANAREK: I asked to approach the bench, your Honor.

THE COURT: -~ with this COﬁft.

MR. KANAREK: Well, I asked to approach the bench, I
asked to approach the bench, and your Honor wouldn't allow me
to. ‘

THE COURT: Mr, Manzella and Mr, Kanarek, did you read
the instruction that was prepared?

MR. MANZELLA: Yes, your Honor.

THE COURT: If you have any objection to it, let me
know,

MR, MANZELLA: No objection. .

(Mid-aftefnoon recess,)
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THE COURT: The jurors are all preéeﬂt;
You may proceed, Mr. Kanarek.
MR, KANAREK: Thank you, your Honor.
"And then, Mrs, Kasablan, did you discuss
Gary Hinman with Susan Atkins at the Spahn Ranch?
"a No,
"And at no time while you were at the
Spabn Ranch did you discuss Susan Atkins?"
Hom, right whexe --
"Did you discuss Sugan Atkins with Gary
Hinman?"
And then, she answers "She discussed it with
me .
| “And you were at the Spshn Ranch during
July and August of 19697
"July and August of 1963, .
"2 Now, did you ever discuss Susan Atking
with Gary Hinman in the shopping center of Old Topanga?
“A No.
"Q Where did you speak with Gary Hinman?
"I never spoke to him.
"Q You never have spoken to Gary Hinman?
"a That's right,"
Is that right or is that a Beverly Russell-type

of statement? Which way is it?

"2 You lived in 0ld Topanga, is that right?
"A No.
"You lived in Topanga? .

LRl
r

M i
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"Right,"

"s  Right.

"What is the difference between Topanga
and 0ld Topanga?

"A 1 don't know. I guess 0ld Topangs was
up in the hills more. I'm not really sure."

And then, she says again, "1 guese 01ld Topanga
is in the hills more than Topanga Canyon. 1 don't‘
really know,

"In the time that you were at the Spahn
Ranch, did you discuss Gary Hinman with Bobby Beduso-
lei1?

"A No."

bl

Now, do we bel:.eveithat? Do we believe that Linda )

 Kasabian -- Linda Kasablannever discussed Gery Hinman witb.

Bobby Beausoleil? 1Is that -- is that within the_ realm of
reason? ‘ ;
"Q And the only time you ever heard the word
'Gary Hinman,' is when you were away from the Spahn
Ranch, is that correct?
"A Right.
"Now, then, she ~-
"Q Now, have you had occasion, Mrs. Kassbian--
Miss Kasabian, to be in the parachute room?
"A Yeah.
“"And havé you seen Mr. Manson in the
parachute room sleeping?

"A Yes.
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"And have you seen Mr. Manson in the
parachiuite room sleeping with a female nameéd Stephanie
Schram?

A Yes."

Now, the parachite room, we know that that -« that
Barbara Hoyt testified about the parachute room. If there's
anything that we know about these people at the Spghn Ranch, -
one thing is that their sexual activities were -~ were guite
extended,

In other words, the -- these people, whether we
approve of it or disapprove of it, there's no question but
sex and gexusl activity plays a large part in what these
people participate in,

And interesting, too, just as an aside, to think
of Barbara Hoyt, she alone heard the screams. She was, she
gays, alone in the parachute room at some time when she says
gshe heard these screams. Everything that happens in connec-
tion with critical aspects of the -~ of the evidence happens
with a person alone. There is never anyone else that testi-
fies to important events. ;t_is:one,nge, one, right after
the other. ‘;

Now, | S

"Q Now, did you leave the ranch one night

with Susan Atkins on a night that yoﬁ and she‘  ,”
discussed Gary Hinman, 1s that correct?

"A.  Yeah. -

“And on a night, now, is that -- where

were you and where was Susan Atkins when you talked
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Kasabian and her téstimony in this case, she says that she -~

"with Gary Hinman?
"We were on our way to Topanga Canyon
Lene and we were ~-- I don't know the streets. I
know that -- I don't know, it was before the shopping
center, Quite & ways before the shopping center,
walking down the road.
"What were you and Susan Atkins doing
that night?
"We were on our way to speak to somebody.
"Q Pardon?
"We were on our way to speak to somebody.
"You were on your way to gpeak to somebody?
A Right.
"And after you spoke ta somebody, where did
you go? _
"Up to a house -~ no, uh (8pelling) u-h, to
a house near the Malibu feedback."

Now, in connection -~ in connection with Mrs,

how does she put it here?
"Q You were granted immunity in the Tate-
La Bianca case?
"A Yes.

"And this is the case Ehgt resulted in
the prosecution for some seven homicides, is that
right? | ‘

"A  Yes. o o L

1 C L ':,.N
" And also conspiracy to commit murder?

H
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9-5 . "A  Yes,"
. R Now, then, the Court interjec}:e_d this question:
s "Incidentally, Mrs. Kasabian, you were
. granted no immunity with respect to anything 1n§bivéd
5 in this case, were you?
. s "THE WITNESS: No."
7 And the Court says that -- uh, the Court says:
] 8 "Did you get the answer?
° "THE REPORTER: I believe so.
" "Q  Well, Mrs. Kasabian, you testified
- previously at the penalty phase -~" let's see =- well,
10 fls. 1 | that question wasn't allowed.

13
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e
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}2i;8 1 : {Pause in the proceedings.)
:1-0. 2 Now, the guestion is -~ the guestion is: Do
3 wa belieéeve Linda Xasabian does not have immunity from what
4 she testified to in this case?
5 This ig -~ this is something the prosecution may
3 6 argue, may discuss. The immunity that she has been granted

7 in connection with the conspiracy to commit murder, the questiohn

L]

8 1 4is: As she testified from the witness stand there, is she

9 testifying truthfully?

10 ' Do we ~~ do we -~ does anyone in this room believe
1 that Linda Kasabian has not been given immunity for what she
B | testifies to in this courtroom?

18 Her saying, "No," that she has not been granted

14

-
. o
. 15

* 16

immunity ~- and she's now -- and she has now testified, she
has now testified, shows a state of mind which, upon analysis,

is something that -~ that is important; and the analysis is

o this:

18
We have seen in thie courtroom -~ we've seen

19 A
Mary Brunner; we've seen even Beverly Russell:; we've seen

20 » .
lawyers appointed for them, come right in our view and speak
2 With them. . . :

22 ..
But Linda Kasahian required no consultation -=

23 )
although her lawyer was here (indicating). She regquired no

24
consultation about what she was testifying about.

[ L8

25
In othexr words, she's -- she's testifying in .

26

e

this case, right now before us, and she iz not granted

) 27 .

.'l' immunity? .
28 .

She's talking about murder. She's talking about
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being related -~ that is, having a friendship with Bobby
Beausoleil. She is not worried, She is not worried.

Beverly Russell was worried. Beverly Russell
indicated to the Court that she wanted a lawyer.

Mary Brunnex had a lawyer «- but not Linda
Kasabian, Because Linda Kahabian'é stéte of mind is that
anything that she says or anything that she does, she's not
scared of what she says or whatever she does.

And so she says, "No, I do not have immunity."
She ‘says that with the idea that this is going to help the
prosecution’s case. Because if Linda Kasabian doesn't have
immunity, and she goes ahead and says and says and does and
does, this ig going to help the prosecution.,

' There we have ~—~ there we have a little goddess,
whe ig created by the political desire on the part of the
powers that be, to get Mr., Manson.

She's a product -~ she's a product of that desire. |
And she therefore says what she says and what she wills from
the witness stand; and that goes in, all into the consider-
ation of her credibility.

Becaude when she says, "No, I don't have immunity,J
and her lawyer ig sitting in the courtroom, and she's testify-
ing about murder, why isn't he doing something about it?

Berause she has immunity. She has immunity.

It's == there is -~ there is -- to every word she says, no
matter what she says or does, there is no chance that
Lin&a Kagabian would be prosecuted for anything.

And so she goes on, and she -- géing on into her
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testimony: A
"on what day was this, ﬁxs. Kasabian?
A, I don't knoﬁlthe date, I knqﬁ it
was the end of July." |
Let me see if I can get the prior reference thefe. ‘
{(Pause in the proceedings.) ’
"0, Now, did you, with Mary Brﬁnner,
in fdot discuss Gary Hinman at the Spahn Ranch?

"h, Yeah, she told me some things.
) So you —— pardon?
"A, She told me some things." .

Then: "On what day was this, Mrs: Kasabian?

"A, I don't know the date. I know it was

the end of July.” B |

Now, she has told us, earlier in the morning, she
toldus that she had no ~- she -~ the only place that she had
ever heard the word Gary Hinman was on that evening with Sdsan‘
Atking, on old Topanga Canyon Road, which is acrosé Ventura
Boulevard, which is miles from the Spahn Ranch.

8o there is obviously -~ in her testimony there,
there's obviously something that is not adding up with what
she said in the morning.

And then she says: "I don't know the date.

I know it was the end of July.®

Well, she knows it was -- ghe knows it's the end
of July, because she's spoken to police officers; she has
been briefed; she has been briefed the same way, the same way

that -~ that some -~ that some executive of ‘g Company, when
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he goes off to a sales meeting or something like that, he's
briefed by people as to what he's supposed to say when he

gets there.
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10a-1 1 And Linda Kasabian is here, selling us what
. 2 somebody wants us to buy. And she says:
3 "] know it was the end of July."
4 That is, she knows that, by ta‘ilkii;g to a lot of
> | people -- 3 ‘
re 6 “Wéll, would :you" tei]: )uu, what the day of
. 7 the week was it? . S
8 "8 I have no idea. e o
? "what day of the month? . ,
10 "A I have no idea. |
u ‘ "When you say that :l.t'f was the end of July,

1 do you kiow that it wasn't August lst?

13 " No.

1 "So it could have been August lst?

.’
" g

15

. A Yeah.
¥ 10 "Q It could have been August 2nd?
H "A I don't know. I didn't know then, and I
1 don't know now the dates or the days."
® But she volunteered previously, "I know it was
2 the end of July,” because that tells what she knows is the
= prosecution viewpoint in this case.
% "Q And on some particular night, Mrs. Kasablan,
® did Bobby Beausoleil come to your immediate presence
. % and 1lie down and sleep with you?
% A No.
t % "Q Did Bobby Beausoleil lay himself down
. " near you? ‘
“ A Yes.
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10a-2 "a  And did Bobby Beausoleil spesk with you
.’ 2 concerning Gary Hinman?
3 A No.
4 "Q When Bobby Beausoleil -- where were you
5 and where was Bobby Beausoleil when he came in and
- 6 laid himself down beside you?
. 7 "A In the saloon.
8 "2 Did Bobby Beausoleil tell you that he
9 ha& killed Gary Hinman?
10 ha No.
- "Q  Did he tell you that he had been to
L Gary Hinman's home? ‘
18 *A No.
. . 4 | "pid you*hea'r the namé Qa;:y Hinmgn that
' 15 night? T
; 16 "A I don't think so. R
w | "Q You don't think so? L
18 "4  No, I dontt think that was the night that
| I heard his name.
2 #pardon?
2 "I don't think that was the night that I
2 heard his name.
% "That's not the night that you heard the
% name?
) L "I dontt think it is referring to the
: 2 night that I did hear his name.
. n "And the one night that you heard his
28

name was when you were with Susan Atkins; is that
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"aorrect?

HA

Now, is this, what she's telling us, is that true?
Or is it s Beverly Russell kind of situation, wherein, when
she says, "No," ‘she means; "Yes"? "And other -- and other
than that one odcasion, you never had heard his name?"

Referring to Gary Hinman.

"A.»
"Q
ﬂA

“A

other than that time.

H‘A

The answer is: "No,"

except the one time that Susan Atkins mentioned his
name on Topanga Canyon or 0Old Topanga Canyoﬁ Lhﬁe;
is that right?

"A
“Q,

state that Mary Brunner told you about . . matters

concerning Gary Hinman?

IIA

Yes."

No.

Is that right?

Yes.

"That is correct; no question?

I dontt think so, no.

"What do you mean, 'I don't thirk so'?
"I don't think I ever heard his name,

"well, did you or didn'tyou, Mrs. Kasabian?
I don't think I did, no,

"Well, is your answer yes or no?"

. . _ : ' .o
"Your answer is that you never heard it

Yes.

Mrs. Kasabian, did you, in your handwriting,

Uh «~ yegh, I think I did.
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10a-4 "Q Then you have heard the name Gary Hinman,
. 2 other than from Susan Atkins?
3 "A I don't recall her saying tGary Hinman',
4 no.
5 | "You didn't hear her say 'Gary Hioman’?
. | 6 "4  No, mot ~-"
1 Now, it is -~ it is certainly fair to assume ~-

s | it is certainly fair to assv:uue that Mr. Beausocleill spoke to
0 Linda Kasabian,

10 It's fair to assume that Mr. Beausoleil spoke
1 to Mary Brunner, And because Mary Brumnner gets on the

12 witness stand, when she's threatened with -~ with whatever
13 | she was, with what we've heard in this courtroom that she

14 was threatened with -- does that mean that shets percipient?

L2

. 5| Does that mean that she knows, because she was

* o

16 there, or does that mean that she knows because Bobby Beauso-
17 leil told her, the same way that there's no quest:i;on that

10b £s, ® what Bobby Beauaoleil told Linda Kagabian?

19
20
21
22
23
24

25

27 o _ " .

gl

CieloDrive.comARCHIVES



L

L | | 9156

L
n
4

10b-1 1 The difference between Mary Brunner and Linda
. 2 | Kasablan is that Linda Kasabian -~ Linda Kasgbian is a person
3 who has not, shall we say =-- has not -- uh - ".{adb‘n't know
s | the best way to put it. e o . .
s | Linda Kasabian goes along with everything that
e 6 the prosecution wants. Linda Kasabian tells the Peoplé -

7 | tells the prosecation that this -- that this, that and the

8 other thing happened. ‘
9 And so, notwithstanding the immunity, we have an
10 | apparent =< a superficial consistency; that is, it appears to
1 | be the same, because she hasn't -- she hasn't done what
12 evidently Mary Brunmner has done -- which goes to the very
13 heart of why credibility is involved with immunity.

14 In other words, letfs look at Mary Brunmmer., If

Ty

5 Mary Brunper had sald, at the Bobby Beausoleil trial, if she
: 16 had -- out of her mouth, at the Bobby Beausoleil trial, if
n Mary Brunner had said what she said in this courtrcom, there
18 wouldn*t be the words written down for Mr. Manzella to read
19 to us, that she said in the ~~ that she said in the Bobby

20 Beausoleil trial.

2 It's close to Halloween.
z But you see, the reason Mr. Manzella can read
2 | to us what -- what Mary Brumner has said, and the reason that

2 we have all these rules for corroboration of =~ of accomplicea.w’

% of alleged accomplices, whatever way you want to term it,

: 26 is because of the nature of immunity, the nature of the
® 2t situation where people are getting the bemefit.
% Now, Mary Brunnerts =-- we heard words that she
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supposedly said in another courtroom. Why is that version
any more believable than the version that she gave us in the
courtroom here?

As a matter of fact, the version that Mary Brunner
gave us here is more believable -= you can argue -- because
Mary Brunner knows sheis géing to:geﬁ‘the wrath of the
District Attorney's office, | S _: o

She knows that, by saying.whai sh§ says frmm{thfs
witneégs stand, that has to cause her trouble;. that has to
cause her trouble, because -- because she's saying vwhat she
sald here about never belng at the Hinman house in. 1950 «-
or, 1969; and that being inconsistent with what she said at
the Bobby Beauscleil trial, that that has to cause her
problems. |

So one can -- one can speak on behalf of -< on
behalf of the proposition that Mary Brunner is telling the
truth in this courtroom; and that she didnt't tellithe truth
when she spoke at the Bobby Beausoleil trial.

This is why we have juries. This is why we have
12 pedple. This is why the power is vested; that's why the
wisdom of the people who founded this countity, in putting
that ultimate power in 12 people, gnd not in the prosecution, |
not in a political offic¢e that wishes to perpetuate itself,

And so, in connection ~- with what we are seeing
here by the gtatements of Linda Kasablan, obviously, she
hasn't told the truth here.

In one breath, she ssays that the omnly time she

heard the name Gary Hioman was out on the road with Susan
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1 Atking, on that night,

. 2 Then, she tells us -- in her own handwriting,
3 she wrote about Mary Brunner talking fo her.
4 But because Mary Brunner tall:ss to her, that
5 doesn't mean that Mary Brunner was there, because Mary
‘g 6 Brunner talks to her doesn't mean that Mary Brunner knows

7 the details of what went on in the Hinman home,
8 So these are some of the factors -~ these are some
9 of the matters that are of paramount significance, when we

10 are talking about credibility. And itt's not a -- it's not

u an eagy -- it's not an'easy task. -
o} . This 1s one of Ehe underlying reasons ;whyfz one
13 | of the instructions that we have iis thét: any oral confésf@s:ioéz

'. ) ¥ | or any oral admission that is supposedly made must be.

. ¢ 15 treated with caution. _| Tl

s 16 That is one of the instructions that we get. And

7 | that's the reason that we get it, is beééuse the -- the |
18 experience has taught us that the spoken word is just not that
19 dependable.
20 You just can't repeat a supposed statement and
A say it the way it is, and get it across by virtue of -- by

11 fls, *# the repetition of exactly what was said, if anything was said.

23

24

27

CieloDrive.comARCHIVES



9159

llfl 1 And so she says, uh, after shets gsked,
.. 2 "Mrg, Kasabian, did you in your handwriting
3 state that Mary Brunner told you about matters con-
s cerning Gary Hinman?
s "Uh, yeah, I think I did.
- 6 "Q -~"  that's ~-- that!'s -~ remember, the
. 7 only time she ever heard it before, she says, is with Susan
8 Atkins on that road., That's what she gsaid in the morning.
® | This is in the afternoon.
10 "Q Then, you have heard the name Gary
u Hinman other than from Susan Atkins?
z "a 1 don't recall her saying Gary Hinman,
1B no." Referring to Mery Brunner.
- 1 "Q  You didn‘t hear her say Gary Hinman?
. : 1 "A No, not ==
S *Q  What did you hear her say?
H “A I don't know. Lilke wﬁen I walked into
1 the conversation, like I got just'bits and pleces of
¥ it, 80 I don't recall her saying any name.
2 "Then,. I show you a piece of paper.
2 I show you a paper and ask you does that appear tr.;
2 be in your hardwriting? o
? "A Yes. | -
. “ "Is it in your handwriting? R
B "a Yes, it is.
: % "  Did you write 'I was in the saloon
. “ sleeping and Bobby came in and laid beside me --"
» laid, l-a~i-d "beside me, and he looked exhausted and
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"very upset. He asked me to get him some
coffee, get him some coffee."l dié. ﬁEAfell ‘gv
asleep. I saw Mary a while later and she told
me a part of what happened." AR
Well, that ~~ that particular question that X
stated was stricken. That is the Court -- thaé queétion wﬁs
stricken by the Court.
"0, Mrs, Kasabian, this night when -~
when Bobby Beauscleil came, you say, to where
you were in the saloon --
"3, May I make a correction?
"THE COURT: VYes,"
And then, I state,.“WEll, your Honox, may I
finish my question?™
and the Court says, "Yes.”
and then, I state, "And My, Manzella will
have a chance to interrogate her when I'm finished."
And the Court states, "Let him finish his
question.”
The witness says, "Okay, I'm sorry, Mr.
Kanarek, go ahead,"
and then, the gquestion I asked is: "Now,
directing your attention, Mrs. Kasabian, to this
. time when you say that Bobby Beausolelil came to
you and he laid down next to you and so forth. On

this night when you say you were in the saloon, did

that happen befoxe .oy after the time that you were

with Susan Atkins on 0ld Topanga Canyon Road, the
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"time that you tell us is the only time you
ever heard the words 'Gary Hinman'? ‘

“A, First, I have something else I
wanted to say.

“THE COURT: You may answer the question,
and then explain. |

"THE WITNESS: Okay. It was before, Bobby
Beausoleil came to me in the moxning, not at night.

“Then, may I ask you, Mrs. Kasabian, | | SR
directing your attention to the time tha; you had
this incident with Bobby Beausoleil, when he lay;
next. to you exhdusted, did that'happep before or{
after the time you tell us that you were with
Susan Atkins the one time you heard the name
Gary Hinman in the 0ld Topanga Canyon Road?

*a, It was before.

"And did Mary Brunner and you have the
conversation just before Bobby Beausoleil fell
aéleep? |

A Yes,

"0, - And you discussed Bobby Beausoleil
in that conversation, is that correct?

YA No.

"You never mentioned his name?

"No,." |

She says that Bobby Beausoleil's name was never

mentioned in that conversation.

and in connection with deciding the credibility of
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all these people, we, I'm sure, remember that in the first
trial wvhen -- when Mary Brunner testified, Mary Brunner
testified that Bobby Beausoleil, Bobby Beausoleil told her to
go to Mr. Hinman's home. And Linda Kasabian says, "No, never
mentioned Bobby Beausoleil in this conversation with Mary
Brunner.”
"I show you People's 46 and ask you, have
you aver seen =- did you ever see the person depicted
in People's 46 at the Spahn Ranch?
"3 No, I never did,” and so forth.
And that has to do with Mr., Shea.
And she says that sha did see a plcture which we
know and she identified as Danny De Carlo.
And then, she has seenh Mr. Watson.
And then, "Well, did he return exhausted,
Mrs. Rasabian?
"He seemed to be, yes.
"Then, directing your attention to this .
night that he came back exhausted, had he left
that evening —~~" .
Oh, that was sustained.
"Then, Mrs. Kasabian, did Bobby Beausoleil
return at night?
"B, No, he didnk.
" And when he returned, you were
sleeping in the saloon, right?
"Hmmm, I don't think I was sleeping. I was

laying down, maybe.

CieloDrive.cOmMARCHIVES




9163

1 "You were not sleeping?
. 2 | "Maybe with my eyes shut, but I was awake.”
8 She wants to be awake now because she changed hex
4 | mind from before when she says she was. sleeping. She
5 decided it was daylight and so -~ because this is what's
. 6 going to help the prosecution viewpoint. And so she changes
. 7 her testimony that maybe ~- ghe says -—- |
B "You were not sleeping?" _
i she says, "Maybe with my eyes shut, but I
10 was awake. . 5 .
i 0 You had your eyes shut? :
1z "pDid you say in your own handwriting that
1 you were sleeping, Mrs, Kasablan?
-. . 1 ' "Maybe B0, yeah.,"
N ® So, I mean, she said previously that she was
¢ 16 sleeping, and she changes it at will because this is going to
Ty help something that she wants to foster in this courtroom.
1la .
19
20
21
22 ©
23
24
: 25
] 26
. 28
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lla 1 "0, Did you say in your own handwrliting,
(] 5 'I was in the saloon sleeping'? '
- - "2, On the couch. _
4 "Well, were you sleeping, Mrs. Kasabian,
5 or were you: just there with your eyes shui, as you
‘s 6 have told us a few minutes ago?
7 "2, It could be both.
. 8 "Q - Bither way?
9 "A. Right.,"
10 | Now, then ==
1 | "Well, on August 8th and 9th, do you have those
12 dates in your mind, Mrs. Kasabian?
18 “A, Yes."
14 Well, she has those dates in mind because those

¢ .
. 15 are the dates of the Tate~I:a Bianca events, the Tate-La Bianca

l":(‘..‘

16 case.
1 So it is clear by the evidence that since August
. 18 8th, 9 and 10 comes after August lst, it is clear that Linda
19 | ZKasabian participated in -~ just taking the prosecution view-
20 point, there's no guestion but what Linda Kasabian 1:»atr~1:.:i.r.!:i.};m':r!:e'aél
2 | in the Ga.'ry Hinman events because this -- whether she
2 ‘remembe:f:‘s- particular dates or not, the fact that the Tate-
2 La Bilanca events occurred after the Hinman events, shows that
~ 24_ -- and her relationship with Bobby Beausoleil, it certainly is| .
) 2 a ~~ is a matter to be considered in connection with
2 evaluating the evidence in this case. Because she and Bobby
. = ‘ Beausoleil -- she and Bobby Beausoleil were close together.

28 She and Bobby Beausocleil were very close together.
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1 "0, pid youw know, now, having thg dates
. 2 August 8, 9th and 10th in your mimfl,t dié ;{rou' know

3 about Gary Hirman being dead before those dates?
4 "I don't --" . o
5 The witness, Mré} Kasabian: |

s 6 "I don't know. I can't really say." \

p 7 Now, do we believe that? Do we believalthat
8 answer?
9 So in connection -— in connection with Lindé
10 Kasabian, another factor, another factor to consider, another

11 factor to think about besides Mr. De Carlo and besides Mr.

2 | vance, because you see human rélationships being what they are,

~

13 what they are, what it -- it would just -- the District

14 Attorney, in connection with Linda Kasabian, much as they

oy

15 know that she participated in the murder of Gary Hinman, as

much as they know that, for reasons of politics, for reasons

7 of ~- for reasons of their -~ their own selfish political

18 purposes, they can't do that. They can't bring that to a

¥ courtroom because they've sanctified her, they've deified her.

2 And so this is the testimony of Linda Kasabian.

2 This is what she has -- this is what -- what her position is.

2 But it is not just the bare words. It is not just the bare

2 words she utters Ffrom that witness stand that counts. It is

. “ what did she have by way of feeling for Bobby Beausoleil.
® What is her -- what is her relaﬁionship with Bobkby Beausoleil.
: 2 Now,’in connection with these dates that we've
. 27 spoken of, if I can -- excuse me.
-

Another date that is of significance is October 10,
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1969,

Now, on that date, People's =~

(Whexeupon, Mr. Kanarek conferred with the clerk.)
MR. KANAREK: On that date, People's 72 supposedly came

into existence. And that is the date ~~ there it states it,
10-10~69. That is the dates that Danny De Carlo purchased or
scld these two gurs to Mrs. Feldman, I think it is. Wo,

Mr. Baker. Mr. Baker.

"™Mr. Baker, would you describe the weapons
which you purchased on Gctober 10,{1969, as
represented on People's 72 for identification?“'

And then, he goes on and he describes the twd #uns,
the Dakotas, and he gives their description about the barréls
and so forth, numbers 2421 and 2422. And he states that he
paid $75 for these guns. And he states that he bought them froﬁ
a person named Richard Allen Smith,

Now, Richard Allen Smith is not Chaxles Manson.

On those -~ on those days -- on this day, Mr. Manson was in
the Barker ~- whatever the ~~ whatever that area is, in
Meyers' Ranch, the desert and so forth.

October 10, 1969, we have -- we have the
prosecution saying that these people were arresged on Octobéx
10, 1969, and that Mr. Manson was arrested on October 12,

1969. |

Now, they have -~ the evidence that has come 4in
here before us, is evidence of Mr. Manson's being in the
desert.

Now, if Mr. Manson were anywhere near where this
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gun -- these guns were sold, we would certainly have it in
evidence here. We would have it in evidence because =- and -

that's what makes this case so -- I guess, unusual, is the

‘best word -~ this is the kind of evidehce, the possession of

these guns -~ this is the kind of evidence that judges issue-
search warrants on, arrest warrants,

You come to a judge with an affidav#p and you come
to the question and you say, "Richard Allen Smith is Danny
De Carlo."™ Danny De Carlo, and you attach this exhibit to the
déeclaration of the affidavit, and you pray that the magistrate

issue a warrant of arrest or a search warrant or something.
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What about that investigation concerning My, Mansonp
This is hard—-core type of evidence. If they renlly‘believe
that Mr, Shea -- or if -~ or has passed away or if they still
even believe that Mr. Shea is not living, and if they |
can bring Mr. Binder here, if they can bring Mr, Binder here
to testify about what he did, obviously money or investigative
capacity is unlimited.
gut what about that part of the investigation?
What about that part of the investigation? Mr. Manson is not
at Mr. Baker's,
"Now, when you -~ at the time that you
completed People's 72 foﬁ identification, and
wrote the description of the individual from the
driver's license onto People's 72, did you compare
that description with the actual physical
description of the person standing before you?
"THE WITNESS: Yes. | '
"And did the person appear to match the
description?
"R He appeared to., Sex: Male; ﬁair:
Brown; Eyes: Brown; Height: 5 foot § iﬂches:
Weight: 130 pounds; Date of Birth: J6~20H42;
Residence: 8350 Collegio Drive, L.A., California.”
The residence that we heard Mr. Whiteley tell us was the
reidence of the home of Danny De Carlo's parentg. ‘
"Driver's license number and all of that;"
CC 225346, Date October 10, 1969,

"Then, now, some time thereafter, Mr. Baker,
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"did you give those guns to representatives of
the Los Angeles County Sheriff's Office
Homicide Bureau?

"3 | Yes, I did,

"Now, the person who placed the signature,

"Richard A. Smith' on People's 72, was that the
person from whom you purchased the guns?

", Yes, it is.

"And he placed that signature there in your

presence?

A, Yes, he did,

*And that was the same person who presented that

driver's license to you?

"2 That's correct."

Now, this is the type of investigation that
should be done, the type of investigation that should be done
is in connection with My, Smith, who is Danny De Carlo,
instead of coming to the witness stand and telling us that
thiey sent out a great number of papers to various people over
the United States. They sent them to Coroner*s Offices and
they sent that to this, that and the other thing: Why don't
they tell us what they investigated in connection with
Danny De Carlo? That's part of the investigation. Why don't
they tell us what they investigated with Bill Vance? That's
part of the investigation. But they don't do that. They don't
bring before us the information.

And, more important, more important, they show

no connection between Charles Manson and this place in Culver

* CieloDrive.cOmMARCHIVES




12

L]

g

Li8 v

-

1

12

13

i)

15

16

17

18

19

20

21

23

24

26

27

28

917¢

City.

"The name of the place is Baker's Gun
Shop. I owned and operated & gun shop in
Culver City. And I don't know exactly vhere
Collegio Drive is, but with that 8300 b£Ock,'
there is some possibility it is out west; 8300,.
beginning with Main Street. We ~~ and it is |
probably a street that runs east and west. Ahd
8300 is probably a street that is generally in
the westerly part of Los Angelesg.®

So when they omit that part of the investigation,

there is some kind of inference that we can make.

Now, in connection with some of the -- what we
have -~ we've done is we've discussed the evidence in
connection with some of the law in connection with that.
The Court is going to iﬁstruct us -~ the Court is going +to
instruct us on several different points as to -- well,

beginning, f£irst of all, with murder.
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The Court's going o give us some long instruc-
tions, and I am not going to ~~ I am not going to -- to read
those instructions word for word. But let's discuss some of
the ~~ gome of the important points,

What is murder? Well, first-degree murder is the
premaditated killing of a human being, with what we call
malice aforethought; and it -~ to be first-degree murder,
there has to be the premeditation; there has to be the
thinking and all of that, that goesg into the -~ into the
murder.

. And second-degree murder is basically a killing,
where you don't have this kind of -~ where you don't have any
premeditation; you don't have any -—- any ~- anything that is
the same as sitting around and thinking about it and all of
that. “

Then, we have what's called feloﬂy murder., Now,
the Court is going to instruct us that 4if -~ and this recurs
through the matterg pertaining to Mr. Hinman -- that if
Mr, Hinman -~ if Mr. Hinman is passed away as the result of a
robbery, of a robbery, and there is what's called proximate
cause -- which we'll discuss -~ then the fact that ~- if i£<is
a fact -~ that a robbery isg the -~ iz the ;eaéon for the: |
murder, causes the murder, then you have first-degree felony
murdexr.

Now, if we =~ I guess this is -~ I don't know.
Maybe Mr, =~ Mr. Manzella, I seem to have a ==

{(Whereupon, a discussion off the record ensued

at the counsel table between Mr. Kanarek and My, Manzella.)
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MR. KANAREK: I guess someone -- excuse me, I guess

this is from a prior ==~ may I have a moment, your Honor?
Well, maybe I can -~

MR. MANZELLA: Maybe you can use it.

THE COURT: wWhat's the problem?

MR. KANAREXK: Well, your Honor, there's a == there's this
piece of paper here that has -~ that has some kind of a state-
ment on it. But it refers -- it doesn't -~ it's evidently
there from a previous =-

THE COURT: I believe that was a statement, was it not,
that was offered by someone at the pre-trial arguments?

MR. KANARER: T see. Well, I'll try to make ==

THE COURT: what's yvour problem?

MR. KANAREK: Well, just that I need some more paper.
But that's all right. I will try to work --

THE COURT: Mr. Kuczera can get you some more paper.

MR, KANAREX: Oh, I'll try to work on this; that is
all right.

THE COURT: There's some back here.

THE BAILIFF: Yes, sir.

THE COURT: Looks like about ten sheets there, That
ught to he sufficlent.

You maf, of course, 1f you wish, use the court-
room board and the thumb tacks. o -

MR. KANARER: Thank you; your Honor,

Well, the Court's golng to instruct us concerning
proximate cause, and -- what the Court, in effect,; is goiné

to tell us, in connection with proximate cauge, is that no’
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maéter how gory the pictures are -~ and certainly, the
pictures pertaining to Gary Hinman are not easy pictures to
look at:; they're not pleasant plctures to look at ~- there has
to0 be vhat's called proximate cause between the conduct of

Mr. Manson and what has been portrayed here.

Otherwise, no matter how -- no matter how bad
the pictures are, no matter what somebody else did, Mr. Manson
is not responsible.

Now, the -- the proximate cause aspect of it is
important} because just for the sake of argument, assuming ~-
aésuming the prosecution viewpoint, there's no question but
what the proximate cause of Mr. Hinman dying was the knife of
Bobby Beausoleil -- and that's taking the prosecution viewpoint
-= because Mr. Manson wash't there, hadn't bheen there for a
long time -- what is it? A day and a half or something like
that? Or how many ~- whatever it is.

Well; whatever somebody -~ somebody tells us
occurred there, even taking that for a discussion point,

Mr. Manson is not responsible for whatever Gary Hinman -- for
what Mr. Beausoleil did.

And we have to look at -~ to discuss all that,
the surrounding circumstances, the "Political Piggy," the
~=~ the preposterous proposition about robbery =-- which I
haven't seen in the record —- but the proximate cause of
Mr, Hinman dying is the knife of Bobby Beausoleil.

and so -- and 80, that is one “type of murder,
the premeditated murder, passing away.

Now, another type of murder ig == ;haﬁ they are

¥
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going to argue is the robbery murder. Now, in fhg‘robbery
murder, first of all, there must be a robbery. 2and we are
going to discuss that, as to whether or ngt there's a robbery.
But assuming for the moment =~ agsuming for the
moment that there is a robbery, that robbery must be the cause

of murder.
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12a~1 . Because 1f the robble,ry is not a cauée of the
.‘ 2 mur@er ~-—- if -the robbery is not a cause of the murder, then
5 the verdict must be not guilty.
s Because Mr. Manson is not charged with robbery.
5 The counts in the Indictment are murder as to Gary Hinman,
) 5 Robbery and Conspiracy —~- pardon me; Robbery and Conspiracy,
= . the Conspiracy to commit robbery and murder; and as to Shorty
: § Shea, Murder. \
9 Now, for instance, there is --. there is, as we all
o | know, the crime of extortion. Now =~
1 THE COURT: Would you care to appr'bacl}'g the bench? o i. ‘
12 (Whereupon, the folloxving pzj;acee!dings wexe had Aa't'.
13 the bench among Court and counsel, outside the:hearing of :!:,he
8 | Jury:) ' ‘
. ¥ 5 THE COURT: The Court doesn't mind your arguing the law,
= 16 Mr. Kanaxek. You should, as a matter of fact, argue the law,
17 and you should relate the facts to the law. -
18 But you shouldn't do it incorrectly. The jury, if
19 it finds that there was not a felony murder, in respect to
20 Count ~--
21 MR. MANZELIA: Count I.
22 ) - THE COURT: -~ Count I, can find that there was a wilfull|
23 and deliberate -~ |
24 'MR. KANAREK: I'm coming to that.
* % THE COURT: ~- premeditated murder.
- 26 MR. KANAREK: I haven't come to second-degree vet.
- ¢ 2z | THE COU‘%{T: I'm talking about first degree. ,
. B MR. KANAREK: Yeah. Well, it's either -~ ,
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THE COURT: They can £ind that there was a wilfull,
premeditated, deliberate muxder.
MR. KANAREK: I know.
THE COURT: And that would be a murder first,
MR. KANAREK: That's what I said,
THE COURT: The Court’didn't understand you, then.
All right, You may pioceed.
MR. MANZELLA: Your Honor; may I ask, the proximate
cause instruction, what instruction was that? I don't remember|.
MR: KANAREK: 8,33, isn't it?
THE COURT: Simply the proximate cause instruction ==~
well, 8.55. | o
MR. KANAREK: Well, no, 8.33, isq't ie?
THE COURT: 8.55, on homicide.
MR. KANAREK: 8.557?
MR, MANZELLA: All right.
MR. RANAREK: Well, wait -- well, yeah;.'
MR. MANZELLA: And 8.58, you are going toigivb both .of
them? | '
MR. KANAREK: Well, there wasplt ~= e =
THE COURT: You haven't reguested §.58, but ~-
MR, KANAREK: 8,58 doesn't apply to this, because
Mr. Manson ~- there's no evidence to justify 8.58, your Honor.
. THE COURT: Well, 1'll hear from you or Mr. Maﬂzella or
both in connection with -
MR. KANAREK: There's nothing here about Mr. Manson
accelerating; it was Bobby Beausoleil that did the accelerating),

not Charles Manson.
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That is improper, to give that instruction.
There's no evidence to substantiate that.
THE COURT: 1'll hear Efrom you,
But just so you don't misunderstand, the --
they could f£ind that there was a wilfull and deliberate,
premeditated murder in connection with the Hinman count, -
MR, KANAREK: Yeah.
THE‘COURT: -=- and they don't have to find that there
was a robbery.
MR. KANAREK: No, I understand,
THE COURT: ALl right.
MR. KANAREK: That's what -- that's what I said.
THE COURT: All right. You understand.
MR, MANZELLA: Your Honoxr, would you ¢onsider recessing
now? ’
THE COURT: Now?
MR, MANZELIA: Yes.
THE COURT: I wanted to give Mr. Kanarek a few more
minutes. I did spend some time in chambers on another matter
-= or, not in chambers; on the bench on another matter.
Another ten minutes. _
MR. MANZELLA: All right,
{Whereupon, the followiﬁé proceedings were had in
open ‘court, within the presence and hearing of the jury:)
MR, KANAREK: ILadles and gentlemen of the jury, the '
trangeript in this case is some 9,000 pagés loﬁg, and that‘é‘
~~ that -~ for what it may be worth. ,

But now, we were speaking about extortion.
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Because there -~ in ordeér to be first—degree murder -- first,
.: , |- it can be what we call the wilful, . premeditated, malice
3 aforethought ~- "wilful and premeditated," I'll put it that

4 | Wway =— or it can be felony murder.

s | - Now, in order to be felony murder, to be first-
. 6 degree, as far as this case is .concerned, it has +to be
7 robbery: because if Mr. Hinman -- and again, I am just -- this
: 8 is just for thé sake of argument; I think the evidence makes
9 it clear that Mr. Manson is not guilty of anything -- but I
10 | am éure that ~~ I am sure we understand that what we are
n | talking about here are some legal theories.
12b 12 To be a felony murder requires that the robbery

13 takes place; that thére be a robbery. If -~ if, for instance,
4 | 4t's extortion -~ now, extortion is the taking of preperty by
. % 15 | force or fear, with the consent -~ with the consent of the

i

N 16 | -personvho has the property.
17 Now, you remember that £lla Jo Bailey, for instance,
18 spoke of -~ ppoke of something about Mr. Hinman had a house;

9 | and =~ and I think there was ~~ there was talk of ab6u£

» | $20,000 or something like that,

21 ; But an exémple of extortion, of an extortion type
2 | of murder, would be where someone, with consent -~ that is,

23 f they give up their property, by virtue of the force or fear,
24 by virtue of someone threatening them, or hurting them.
% ' That is extortion.

13~ %
&

28
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' was -- the evidence that she spoke of, Ella Jo Bailey, that

Now, the consent that we are speaking of there
does not mean that it is the kind of congent that would last
forever, because obviously anyone who gave up his property
that way could get his property back by going to court and
saying that this consent is not a real consent. It is a
consent under force or under fear.

' So, for instance, for the sake of discussion,

if Mr. Hioman gave up his property as the result of an
extortion, and let's look at what the prosecution says
occurred in this case. The prosecution says that some
people got together at the Spahn Ranch and decided that they
were going to go over to My. Hinman's house and get his
property.

And taking their evidence ~- assuming, just for
the sake of argument, their evidence ~-- this was to be
aceomplished by the threat of force. There was nothing in:
the prosecution evidence, whatsoever, that Mr. Hinman was

to be killed or that Mr. Hinman was to be robbed. The idea

he was to comeé with us. They were asking that Mr. Hioman
join them, join the group. And if he wasn't going to join
the group, then, to have this property taken away from him,
the implication was -- but the implication wgs that this was
to be done by threats, by the threat of force.

If you take their viewpoinp 6f it and think of
their viewpoint and the evidenhe, and?if there!'s any question
about it, the Court will reag‘backrany_-- anything that the

jury wishes to hear. ' o e

b
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86 if it is extortion, as far as this case is

 concerned, the only felony that would -~ that can make this
. first degree murder is robbery. It has‘to be robbery. 1If

it is extortion, it is not firét'degree'murde:. If it 18,
falgse imprisonment, false imprisonment is ércrimé: ‘False*‘ i
imprisonment is the withholding of the liberty of a person by
use of force and fear. 3 :

In other words, 1f someone is kept in sn area. .
against their will, and you threaten them by means of force
or you threaten them with the fear of being hurt --

THE COURT: Mr. Kanarek, would you approach the bench?

(Whereupon, the following proceedings were had
at the bench‘amqng Court and counsel, outside the hearing
of the jury:)

THE COURT: I've already told you, Mr. Kanarek, I'm not
going to give an instruction on false imprisonment.

MR, KANAREK: I'm tellingjkham what it is. i have a
right to argue it.

THE COURT: No, you‘haven't. The Court does not
believe you have the right to argue -- therels not going to
be any such instruction.

MR, KANAREK: I'm not telling them there is going to be
an instruction. That way I'm just tellirgthem what the law is.
I have a right to argue that it is not robbery, that it is
gomething else.

THE COURT: All right, you may argue in that vein. I
just wish to point out to you, however, that there will be

no such instruction that you requested, & homicide based on a
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false imprisonment.

MR, KANARER: Yes, I understand that,

THE COURT: I thipk you have made the record clear.

MR, KANAREK: And based on extortion, also.

THE COURT: Yes, I think that you have made it clear
that you wish to have an instruction based on the homicide
oceurring in the course of an extortion, ; homicide occurring
in the course of a false imprisonment. |

. KANAREK: Each of which\would be first degree

felony murder, is that correct? ‘

THE COURT: That's correct tﬁat yod have asﬁed‘%or. '
Let's proceed. . - ;‘-,,;5
(Whereupon, the following proceedings were had
in open court within the presence and héaring of the
jury:)

MR, KANAREK: Now, the false imprisonment is a<c£ime,
and it is a felony level crime, if it is accompanied by --
by force or fear.

For instance, it 1s sort of the opposite,like,
kidnapping. Kidnapping somebody is moved around with force

and fear. In kidnap, in false imprisonment felony-type,

- 18 where someone is kept in a confined space and you uge

force and fear to keep them there.

Now, there is a misdemeanor type of false
imprisonment where there is no force or fear used. You just
deprive someone of theixr liberty by, oh, say, locking them
in their room or something, And there is no -~ there is no

use of force and fear. And then, they have to sort of
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extricate themselves.
Now, that would be a misdemeanor form of false

lmprigonment.
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1 ‘: There are various -~ there are various and sundry
. 2 types of misdemeanor conduct, if you -- looking at the evidencé-,,
3 the prosecution evidence, that ome could =- that one could
4 think of,
5 In terms of -- in terms of -- of -~ uh, if you
p 6 want to call it misdemeanor conduct. But it has to be
7 robbery, and robbery 1s the taking of the possessions, the
: 8 personal property of a person from ﬁim by force.
9 Now, he -~ he -- there's no co:;séntual aspect
10 necessary in robbery. And robbery, it is not necessary for
11 there to be robbery that -someone‘ coﬁsent. It is =~ it can be |

12 | == it is robbery if you just go in like a typical robber:}r, g

13 a strongarm robbery, as we call it, is where someone, say,
1 is strongarmed and their property is taken 'aw'ay"fro'm tliem';
. EI thelr wallet or whatever they have, their watch, what:ever,

: 16 from their person. That is what we Knov as robbery. P

17 The evidence iIn thig c¢ase does not s‘how, even
13a £1s. 18 from the prosecution standpoint any kind of robbery,

¥ Now, I'm sure that they will argue differently.

. Now, unleéss -~ unless there is this type of

# robbery, we can't even talk about felony murder. There's

no question but what Mr. Manson, even taking their evidence,

didn't premeditate, sit around and think about trying to

24
. ~ kill Gary Hinman.
: ® Now, there -- then, there is another type of -
* ® murder called second degree.
.‘7'E 2 Now, second dégree murder is where there is no
® premeditation, where there was -~ where there was a killing
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but it is not a killing that takes place with premeditation.
A killing that -- that occurs without the thinking about it
that 1 am going to do it and all of that, but it is done
deliberately and intentionally and so forth. That is what
is called second degree murder.

Now, the ~- the difference or the several
verdicts that are going to be possible are going -- it's
going to be a verdict which has on it the possibility of
the degree of mirder, first degree or second degree, where -«
where the jury can make up its choice.

So these are the possibilities as far as the
murder goes concerning Gary Hinman.

Now, why is proximate cause important?

Proximate cause, and this is what requires the -- |
the thinking and the analysis and the -~ the detail,

The proximate cause of the death of Gary Hinman,
as far ag Mr. Mangon is concerned, must be -- must be either
Mr., Manson doing it himself and thay're going to claim
about -aiding and abetting thaﬁ -- that he zided and agbetted. |
That he -~ that he caused it by this vg'this, uh; this what-~ A
ever they say that Mr. Manson supposedly did or it has to be
done in the course and scope of the robbery. I

If he -- in order for Mr. Manson to be gullty or
anyone to be gullty of a felony robbery murder, it is
necessary that he have the specific¢ intent to rob.

In other words, we know -~ I mean, just a for
instance type of case, to point up the specific intent,

if someone =-- 1f someone is in a particular place, and a
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1| friend of theirs is in an automobile outside, and one person
. 2 goes in, and one person goes in and kills someone in the
s | courge of trying to rob them, the person who is out in the
4 automobile is mot guilty of anything unless he had the
5 specific intent to rob. Not to extort; not to commit false
7 6 imprisonment, not -- not to, uh, spit on the sidewalk.
) 7 Nothing except robbery. That's the only way that the person
3 8 who is in the automebile can be gullty of the robberxy murder
o | that someone else participates in. He has to have the guilty
10 knowledge, the guilty intention. |
u | And if you look at the evideéee in this case,
12 just for the sake of argument, assaming just for the sake
13 of argument that it is the way that Ella Jo Bailey wants us
14 to believe it ig, there's no robbery there. There's no

.' % 15 robbery on the part of Mr.Manson. Had no -- there's nothing

: 16 to show that he went over there to pérticipate in any kind
B of a robbery.
18 | THE COURT: We'll take a recess at this time, ladies
19 and gentlemen, until 9:30 tomorrow morning.
20 You are admonished during the recess bot to
21 converse amongst yourselves, nor with anyone else, mor
22 permit anyone to converse with you on any subject connected
23 with the matter, nor are you to form or_éxp:ess any opinion
24 | on the matter until it's finally subpitfed to you.
g 2 Remember, too, ﬁhe.admonition that I have given -
_ﬂ*,wh1v 26 to you before about publicity. Dog't-hgar, gee or read
S 27 anything in connection with this déaeidi an& othér case '

28 in which Mr. Manson might be involved.
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Good night, I'1ll see you toniprrow morn}lhg;.;
(Whereupon, at 4:45 o'clock p.m. an adjéurnment '
was taken until 9:30 otclock a.m. of the follow-
ing day, Wednesday, October 20, 1971,)

)
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