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LOS ANGELES, CALIFORNIA, FRIDAY, NOVEMBER 5, 1971
9:45 A M,
S
THE QOURT: Would you gentlemen approach the bench.
(Whereupon, the following proceedings were had at
the bench among Court and counsel, outside the hearing of the
juxys:)

THE COURT: Mr., Kanarek, will you ingquire of your client
whether, if he comes in to court today, the Court permits him
to gome into court today, he will not disrupt the proceedings?
If he will promise that, we will let him atay.

{Whereupon, Mr. Kanarek conferred with the defendant
Manson through the screen of the holding tank doox.)

MR. KANAREK: He says he cannot make a réepresentation,
your Honox. .

THE COURT: Well, I think he only prejudices himsalf by
his conduct before the jury and I don't wish to have that
happen again. I think it will happen if T perﬁit him to come
into the courtroom, so let's proceed without him.

(whereupon, the following proceedings weie had in":
open court within the presence and haaxiﬁg of the jury:)

THE COURT: Mr, Kanarek, you may proceed. = - . .

MR. KANAREK: Yes, .

THE COURY: The record may show that hoth counfel aié
present. The jurors and altexnates are present.

MR. KANAREK: Lynn Fromme, your Honor, but -

THE COURT: Is she outside in the hallway?

MR, KANARCK: No, your Honor, she is not allowed in the
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building, your Honor.

THE COURT: Well, have you subpoenaed her?

MR, RANAREK: %Yes., She is avallable, but she ~=

THE COURT: Where? o

MR, KANAREK: Well, I can get her, if the Sheriff will
allow her, _

THE COURT: wéll, thiis is the time set to proceed.

MR. KANAREK: Yes, I understand, youx Honox.

THI COURT: Where ié your witness?

HR, KANARER: Well, I can get her.

THE COURT: From whnre?

MR, RANAREK: Vell, the immediata adjacent ~- outside
at Temple and Broadway.

THE COURT: Well, that's your obligation.

MR. KAWAREK: Well, I ==

THE COURT: We'll give you five minutéa to produce her,
taen.,

We'ré in recess., We'll remain in regess. Duxing
the recess you are obliged not to converse amongst yourselves
nor with anyone else, nor permit anyone to converse with you
onr any subject connected with this matter, nor are you to form
or express any opinion on the matiter unt;l it is finally
submitted to you, '

MR, KANARERK: May I have Mz, Kuczera go with me so I
do not have any problem in getting her in the building‘in
connection with other deputy sherlffs? |

THE COURT: You won't have any problem,

We're in recess.

(Short recass.,)
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THE COURT: Have you found your witness, Mr, Kanarek?

MRy KANAREK: Yes, I knew wherxe the witness was at all
times, your Honor.

THE CQURT: Well, in the future, subpoena the witness,
and if the witness is not here, then the Court will issue a
warrant for the arrest of the witnéss* Don't take it upon
yvourself to delay the case as you have done now in procyring
the witness, You know the processes of the Couri and they
are available to you,

MR, RANAREK: I have not delayed, your Honox.

THE COURT: The record will show that the jurors are
all present.,

MR, RANARER: I would like to apologize to the Court
and the jury and Mr., Manzella.

TEE COURT: All right, your apology is accepted and you
rpay follow the suggestion of the Court. Please follow the
suggestion of the Court so you don't delay it again, ‘

MR, KANAREK: I didn't -~ I would welcome taking evidence
and let the jury hear.

THE COQURT: Mr. Kanarek, there is no reason why you
should not have procaeded wia the subpoena to have the witness
here and let's follow that procedure in the future. The
Court accepts your apology and I assume the jury does, too.

MR, KANAREK: Thank'you, yﬁur Honor. .

THE COURT: The jurors and alternates are pregent,

Both counsel are present. You may proceaed.
M. RANAREXK: Call Lyﬁn Fromme, your Honor.
THEZ CLERK: TWould you raise your right hand, please, to bi
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BWOIN .
You do solemnly swear the testimony you may give

in the &auue now pending before thia Court shall be the truth,
;he whole truth, and nothing but'the truth, so help you God?
THE WITNESS: I do. |
THE CLERK: Please take the stand and be seated.

LYNRETTE FROMME,
callad as a witness by and on behalf of the defendant, having
been duly sworn, was examined and testified as follows:
THE WITSESS: I have ong thing to sav,
THE COURT: You will have nothing to say until you are
asked a gquestion, and if you persist in making any statement ~-

THE WITNESS: I wish to testify in Chgylig's'defense.

THE COURT: Not another word from you, other than in
response o a guestion, and you will be jailed for contempt.
Po you undexstand that?

THE WITNESS: Tﬁank you.

THE COURT: Be seated,

THE WITNESS: Uh, I have nothing to say.

THE COURT: Be geated.

THE WITNESS: I have nothing to say unless it is in.

- oy

Charlie's defense.

.....

"ﬁbu all look to him as youxr father, He's not
your father, Lo

THE COURT: Miss Fromue, yau'dihette: ba,aaatéd. Your-
conduct constitutes contempt bf.thin courk, You have been
sworn as a witneas. HNow you take the witness stand and iga |
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in response to the questions put to you, you refuse to testify

and the grounds are proper, the Court will acknowledge .that,
Do you understand ma? I

THE WITHESS: I am not aware of proper grounds, Any .,

grounds to me are proper,

THE COURT: Do you understand me at this moment that
you are to take that witnegs stand?

THE WITNESS: Or else you arxe going o hold me in con~
tempt?

THE COUR®: Correct.

THE WITNESS: 9There’s nothing I have to =ay.

L

THE COURT: Take the witness stand,
THE WIPNESS: Unless it is in Charlie's defense.

THE COURT: Tgiéithe~witn¢ss stand.
All right, the Couxt finds her in contempt. The
Court orders she be jalled for a period of five days for a
willful refusal to take the witness stand,
THE WITHESS: You are not my father and not only are you

" not my father, you're not these pesople's father, and they're

all looking to you.

MR, KANAREK: Your Honor, I ask she have counsel, Your
Honor Has allowed other people in this court -— your Honor has
appointed coungel. We ask she be appointed counsel and be
given the same equal protection. ’

THE WITRESS: (As she was being ezcorted from the court~
room) You mother fuckers, you know -~ you know what's happen~
ing here, You know who the father is, and he's not sitting

on the bench. That's a woman.
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THE COURT: Call your next witness.

MR. KANARER: Wall, your Honor, I would ask for -
I would have to ~- well, I would ask for a short recess, your
Honox .

THE DEFENDAWT: (From out of the detention ruom, through
the scresn in the detention room doox:) ‘seé, you can do any~
thing you want, can't you, father?

THE COURT: How long a recess do you wish?
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MR. KARAREK: I would ask your Honer to adjourn until
the afterncon Bession,
THE COURT: That requast is denied,
I'11 grant you a recess for 20 minutes, Have your
next witness here at that time.
Ladlies and gentlemen, again we are in recess.
‘MR, RANAREK: I -~
THE COURYT: Remembaer the adwonishment I've given you.
You are admornished that you are ot to converse amongst youx-
selves, nor permift anyone to converse with you on any subject
natiter connected with the case, noxr are you o farg Or express
any opinion on -the matter until it is finally submitted to you.
Incidentally, what has happened here in front of yo
the exchange between counsel and the Court, the exchange
between the witness and the Court, none of that-is:to enter
into any decision that you might be called upon to make.
All right. '
MR, KANARERK: Youxr Honox, may I —-

THE COURT: Ex¢use me, You may approach the bench =~ f
MR, KANAREK: Oh. Well, I -~ _
THE COURT: ~-=- to make any statement that you might wish
to make,
MR, KANAREK: Well == vexy well, I ~~
THE COURT: All right. Thank you, ladies and gentlem&n.‘
(vhereupon, the following proceedings were had at
the bench among Court and counsel, after the Jjurors had
exited the courtroom.) ]
THE COURT: Didn't you anticipate this from the conduct

o
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of Miss Brunner yesterday?

MR. KANAREK: No, I did not anticipate this, As a
matter of fact, the ~—-

THE COURT: All right, =Now, what do you have to say?
You have something that you wanted to put on the record.

MR. KAWAREK: Well, ves. I ask for a mistrial, because
of your Honor's -~ your Honor should excuse the jury, befoxe
sumnaxily doing that, in the ~~ in the presence of the jury.
Youxr Honor, I believe, has admonished ~- althiough I'm not -~
and I would ask your Honor to declare a mistrial.

I do make a motion for a mistrial., I ask your
Honor to admonish them, once again -- I didn't gquite hear
what your Honor -- the exact wordas your Honor uttered before
they left.

But out of an abundance of caution, I ask your
Hoﬂor to'agk\them not to consider what happened for any
purpose; and mere admonishment not suffiain§, in view of your
Honor's summarily finding Migs Froums in conteipt of court,
in the presence of the jury, I move for a mistrial, -

1 also move for a hearing on a violation of ‘
Mr. Mangon's constitutional xights, in th#t your‘Honor, in -
for instance, with Beverly Russell, was =-- you apppintqd.
gounsel,. Your Honor —~— your Honor treated hexr with kid |
gloves.

Your Honox -- although she -~ she refused to
answeyr question after guestion, your Honor did not find her
in contampt, &id not send her to jail. and I ask -- I allege |

it's a denial of equal protection and due process, under tha
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Fourteenth Amendment, the different handling of thefe witnesses|

THE COUR:: Your statements --

MR, KAﬁAREk: And I ask for a hearing, so that we can
have a full-fledged hearing.

THE COURT: Your motion for mistrial is denied; your
motion for a hearing is denied. And your statements, as
usual, Mr. Kanarek, are extramely disrespectful.

The Court did not in any way treat Miss Russell
in any different way than this witneas. This witneas'®
approach was entirely different than Miss Russell's.

MR. KANAREK: But your Honor —-

THE COURT: All xight. MNow, he ready with your next
witness, then, at 10:30. .

MR, KANAREK: Well --

THE COURT: And it's the view of this Court that -« that
this really -~ what has occurred here this morning was some-
thing that you probably anticipated -~ or very well could
have anticipated, and perhaps did anticipate.

MR. KANAREK: That is untrue, your Honox, and I ask
to be sworn on that. I ask to be sworn. I ~- and I ask for
A hearing on your Honor's dllegation,

And I ask your Honor to &ecitre a miatrial,
bacause of your Honor's obvious bias, as indicated by that
statement, your Honox. ‘

THE DEFENDANT MANSON (From within the datentioﬁ roon,
through the screen in the detention room door%).(Singing)

My country ‘tis of thee, sweet land of liberty, of thee I sing.

THE COURT: That motion for mistrial is denied} youf ;

! b

CieloDrive.cCOmMARCHIVES




2a

10

11

12

13

14

15

16

7

18

19

20

21

22

23

24

25

26

27

28

motion for a hearing is denied.

Get your next witness here at ~-

MR. KANAREK: Well, I would like to make one othex
point here, if I might,

THE COURT: All right,

MR, KANARERK: In commection with your Honor's statements
here yesterday, concerning wacial préjudi¢e and all that.

THE COURT: The Court doesn't even wish to hear from
you in cdonnectlion with that.

You know very well that those questions were
improper; that they were unprofessional, and that they were.
unethical,

MR, KANAREK: Well, no, That's not -~

THE COURT: And you were appa&}ing to something which
has no real élace in this case -~

MR, KANARER: Well, i€ I ~~

THE QOURT: «~- of in any ‘decision that must be made,

MR, KANAREE: May I be heard on that?

THE COURT: No, you may not.

MR, RANAREK: May I be heard?

THE COURT: No. (The Court leaving the bench,)

(Racess.)
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(fhe following proceedings were had iﬁ
chambers, outside the presence or heariﬁg o{ the jury:)

THE COURT: All right., The record will shoﬁ héth
counsel are present -—- ‘

MR, KANAREK: Yes, your.Honox.

THE COURT: -~ in chambers. ; .

MR. KANAREK: Out of an abundance of caution, I am not
bringing my next witness, your Bonor, and I would --

THE COURT: Who is your next witneas?

MR. KANAREK: Well, my next witness would have been
Brenda Mc Cann ~~ ox Nancy Pittman. =~- and I don't want to
bring hex into the courtroom, except outside the presence of
the jury.

And Y would like --

THE COURT: For what reason?

MR, KANAREK: And I would like -~ I repeat, once more,

I would like to be aworn, in view of your Honox's allegations¢'
I had no knowledge that Lynn Fromuwe would do this. As a mattey
of fact, I have here (indicating) an entire -~

THE COURT: Just a moment.

MR, KANAREK: ~— examination of her that I hava.

THE COURT: Just a moment, Mr, Kanarek.

THE WITNESS: Yeus,

THE COURT: The Court simply wishes to proceed with this
case now, without any furthexr interruption.

Now, you say your next witness is Brenda Mc Cann?

MR, KANAREK: Right. But I don't want to bying her in

now, your Honor.,
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THE COURT: Why don't you want o put her on? Don’t you
wish =~ |

MR, KANAREK: I wish to put her on., I wish Lynn Fromma
to be put on. Remembey, thig —-

THE COURT: Waii a minute, Excuse ma,

MR, KANAREK: Yes. | ,

THE COURT: Then why not bring her,inéo &ourt and put her
on the witness stand? C C o,

MR. RANAREK: BHecause if -~ in view of what your Honok
has indicated, I want to do it outside the presenve of the ’
jury first and have-—- and have ~- and make sgure that it's going |
to be -- that she's going to testify, e '

THE COURT: That's a simple request., Then just put the
request, without all ths verbiage. What you are requesting of
mé i8 to bring Brenda Mc Cann in and have her sworn out ¢f the
presence of the jury?

MR, KANAREK: And have her told --

THE COURT: And then, if she's =zworn, then have her --
if ghe's sworn, then put her on the witnesas stand, in the
presence of the jury?

KR, KBNAREK: No. No. In view of this, what has
transpired here -- and by the way, I stlll nesd Lynn fromme;
not having her testimony ia a denial of due process and egual
protecktion to -~

THE COURT: All right. Mr. RKanarek, it iz apparent to
the Court that Lynn Promme does not wish to testlify fox you.
All right. &She =~

MR. KAWAREE: That is not the way the law operates, your.
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Honor. The Court -- The Court says, “You answar those

éueations.“

THE COURT: “And if you don't answer the guestions,
then you are found in contempt."”

MR, KANAREK: "and if you keep -~ and you sitill don't,
you are gtill found in contempt.*

We need that evidence.

THE COURT: All right., That's correct, Mr. Kanarek, You
are completely correct on that point of law.

Row, the Court intends, if you wish to Yreproduce
Lynn Fromme ~- and we know where she is now.

MR, KANAREK: Yes, your Honorx.

THE COURP: And 1f you wish to produve her aéain in the
covrtroom, simply give the word, and the CQnrt’ﬁiiI do that,
will have her here; and the Court will Have counsel available -
to caution hex, ~- '

' MR. KANAREK: Thank you.

THE COURT: -- because the Couxt beliaves that the\f_’:'
consedquencesd could be sarioug for hexr. She cou;d spend some
considerable amount of time in custody, as a raault‘of her.
contemptuous actions. ' '

Wow, it's apparent to me, from the way Miss
Brunner acted, and from the way Miss Fromme acted, that you
are not likely to g;t a great deal of cooperation £rom these
other people whom you mentioned, whom the Court knows are
assoglates OF My, Manson,

¢
And g0 I can understand your caution, in not

wishing to place them before the jury.
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" Promme this morning before you put her on the witness stand?

" here a complete examination -~

- Miss Mc Cann e

But let me ask you this: Did yu talk with Miss
MR. KANAREK: Yes, I said, "You're coming ~-" I have

THE COURT: And you had no knowledge of it?
MR, RKANAREK: I had no knowledge whatsoevar,
THE COURTz All right. Now, have you talked with

MR. RANAREK: Not -~ not since -~
THE COURTy -~ abouft what she proposes to do, or how she
prxomises to act?
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MR, XKANAREK: No,  wWhat happened, I went down, and when
I spoke to Miss -~

THE COURE: Well, don't tell me what happened, Just
answer tiads: You have not spoken to hex?

MR, KANAREK: Not on the subject of whether or not she's
going to do the kind of thing that ~-

THE ﬁQﬁRT: Fromme has done?

MR, KANAREK: =-— that Fromme has done, and -~ well,
and/or Mary Brunner.

THE COURT: ALl right. Besides MoCann, who else —-
what othexr persons? | .

MR. KANARDK: Well, Leslie Van Houten. Now, the way
your Honor is -- if your Honor can protect us ~-

THE COURT: Well, have you spoken with Miss Van Houten?

MR. KANARER: ‘ﬂb,.z haven't had an opportunity, your
Honoz. |

THE COURT: Gzeat Scott, Mr. Kanarek, It seems to me
as though you would have been working on this.

MR, KANAREK: Well, I have been working. I have beén
working. I have been working day and night on this case, your |
Honor. I can't =-

THE COURT: All right. Let me ask you this: What
spacifically did you wish the Court to do, other than what you |
have regquested?

MR. KANAREK: Well, I would ask, out of an abundance of
caution, that Miss Van Houten -~ thakt I be w*'woll; sea, I
don't know hiow Sybil Brand keeps these ﬁéoﬁle, bgt ——

THE COURT: ‘The Court -~ if there's anybody in éuﬁtady,
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whom you wish to talk to, the Court would order that the

Sheriff make him available to you, s8¢ that you can discuss

these matters.

MR, KANAREK: Well, when I tried to talk to Mary Brunner,
before her testimony, I was told I could not talk to hex,
period. -In fact, I couldn't even serve her; I had to -~

THE COURT: Well, that's something that probably should
have occurred to you. And that probably comes abou£ as a
rasult of heé -~ her being charged with murder in a new
Indictment, and she having other counsei, as;you know.,

That's not unusual, But, of couése, ﬁhe thing
you should have done was probably have been to talk with
My. Weituman and get permission, and then talk with hex.

And it was obvious from her attitude towards yow
that she was very hostile, Now, I am not ~- I can’t In any
way intervene or run your lawsuit, but I would like to move
this along,

What do you propose? .

MR. KANAREK: Well, what I propose, your Honor, is that
«~ that we bring up Brenda McCann, also known as Nancy Plitman
and -~ and the thing that I -~ I think the Court can use its
power, and when =~ when soniebody says, "I'm not going to
testify,” the Court says -—~ 1 think the Court should say,

I, the Couxrt, I am going to decide whether you testify oxr
not,”

And --~ and theae people have the idea that it's up
to them to testify on behalf of a person or on behalf of the

prosecution. A witness ig a witness, your Honor. They
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belonyg, really, to the Court.

THE QOURT: Well, would you =--

MR. KANAREK: And I ask the Court to give us that
protection,

PTHE COURT: Without further verblage, what do you
propose? Juat to have Miss McCann brought here now, outside
of the presence of the jury, to ascertain her attitude?

MR, KANAREK: 7o -~ well, out of an abundance of caution

THE COURT: I'm not sure if it's a matter in which the

Court should really intervene. This is a matter of your

" choice. And if you wish to put her on, call hex, the Court

will assist you with subpoanhas; the Court will assist you with
-~ as it attempted to do with Lynn Fromme -- to0 threaten her
with contempt, if she would not take the witngéd stand,
But I'm not certain that it's éhe function of the

Court, before you c¢all a witness, to -— ' Lo ‘

MR. KANAREX: I don't have -~ |

THE COURT: -- intervene in the manner you §uggest“

MR. EAWAREK: All zight. I'l]l call her. But I want
to do it outside the presepnce of the jury. Thefé are many
situations in which there's a voir dire type of hearing,
before the jury ig --

THE COURT: 1've never heard of one like this, whexe the
Court inquires as to whether or not a witness is going to be
cooperative with an attorney who calls hex.

MR. RANAREK: Well ~-

THE COURT: Have you? |

MR. KANAREXK: Well, ve—- if I may put this out?

-
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Becauza the witness is adverse does not mean we —~— we should

be deprived of the testirony.
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1 THE COURT: Aall right.
. 2 MR. KANAREK: If it has probative value.
8 THE COURT: Correct.
4 MR, KANAREK: &0, therefore, a witness is a witness,
5 your Homox. &b, therefore, it's not a matkter of -—-—
6 THE COURT: That's what I am saying.
7 MR. KANAREK: Right.
8 THE CQURT: I am saying that this is a matter for the
d Court to possibly ignore and let you determine, whether or
10 not what you wish to elicit from this witness iz worth
1 | presenting. '
12 MR. KANAREK: wWell, it's worth presenting. We have —-
18 wa have a right to it.
PY 14 THE COURT: All right.
1 Then if you believe that, produce the witness, |
16 and the Court will go on and asgisi you in whatever way it can
" from there.
® MR. KANAREK: ALl right. But I want to do it outside
® the presence of the juxry.
2 THE COURT: Do you Have any comment or any thought in
“ regard ko this, Mr. Manzella?
22 MR. MANZELLA: The only thought I had, your Honor; was
» that Miss Fromme -~ and any other witnéss who does the same
“ as Miss Fromme did -~ I think the Court a_lready did it -~ but
® I'm not sure; I didn't hear everything that you said -~ that
* the Court should advise the witneass that the witgesé is in
. :: | contempt unitil the witness does decide to testify.
) THE COURT: Well, that is one way to do it.
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20-2
1 MR, MANZELLA: In other worda, to protect Mr. Kanarek's

. 2 | right to have the testimony of the witness.

3 THE COURT: The Court —- that is one way to do it. That
ig, to put the witness in custody until such time as the witnessg'
decides that he or she will take the stand, or ~- yes, will |
take the stand; not just because of her fallure to answer

- guestions, because there may be legitimate reasons for not
answering the questions.
MR. MANZELLA: Right.

10 THE COURT: But =e

" MR, MANZELLA: My point is that —-

12
THE COQURT: But that sentence, Of course, could bhe

13
changed, I suppose, to that type of sentence.

14
. MR. MANZELLA:f But my peint is that it makes it clear to

15
the witness that the matter's hot over and done with. In

16
other words, that the witness has not been excused from

N testifying, merely because she has been held in contempt for
N her conduct.
? THE COURT: Well, what I - .
? MR. MANZELLA: That she has an obligation to cone
8 back; that she's aware that she has an obligation to come back |

o court and take the witness stand.
23
THE COURT: Well, the Court has made an effort to

assist My, Kanarek in this way. I have asked for other

counsel to come in, and to confer with Miss Fromme, and to

26

explain to her that she has that obligation.
_ 27

. - And while the Court may not modify the sentence,

if a motion were made t¢ modify it, should she take the witnesg

CieloDrive.coOmARCHIVES



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

26

27

28

9643

stand, the Court might view lt favorably.
And therse will be counsel talking o her, so that

possibly, Mr. Kanarek, we can get her to testify,

MR. KANAREK:; Well, may I make this point to the Courk?
It's, I think, a fair statement that if - if a guestion is
asked, and then not answered, and thexe is no legitimate
reason for not answering it, each time is a separate
contempt.

THE COURT: 1It's a contempt ~-

MR. KANAREK: But it's 2 separate contempt.

THE COURT: Well, we haven't gotten to that point yet,
have we?z

MR. KANAREK: No. But I think it would be helpful --
and especially, if I may advert to -~ .

THE COURT: BExcuse me just a minute, L

MR. KANAREK: Yeah. _'

THE COURT: In respect to McCann, I am ndt going to ‘
enter into it before you ¢all her. This is yoﬁr‘jﬁdgmenﬁ,
as to whether or not you will call her. And you certainly

§

can determine from her whether or not she's going to éokthe
same thing that Fromme has done. . S
MR, KANAREK: How can I? How can I, your Honox?
THE COURT: Won't she talk to you?
MR, KANAREK: Well, she talks to me. But what 1f I ask :

her, and she sgays, "No," and she does it?

THE COURT: Well, that's not what happened with Fromme. .

MR. KANAREK: Well, no. I had no -~ I didn't have the
glightest idea that she was going to do what she did.
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.20"4 1 THE COURT: All right. Well, then, you are forewarned
. 2 now .
3 MR, KANAREK: Thak's why I'm in here, asking t0 speak to
* | +the court.

THE COURT: Well, now, you know what might happen to
McCann or anyone else who is closely associated with
Mr. Manson. And so the Court would permit you to have some

time now to -~ £p get these people up here and to talk to

themq

10
Now, have you subpoenaed them?

hi !
MR, RANAREX: Ng, giz.

12

THE COURT: You don't nead to? ’

13 .
MR. KANAREK: The relationship is so good that I have

14
not -~ I haye never had any necessiky to subposna such

_ wltnesses.
248 fol 16

17
18
19
20
21
22
23
24
25
26
27

28
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23&"1 ]
THE COURY: Might I just suggest that 1f the relation-

ship is very good, that you ask to have them outside in the
hallway? They can be here, I have checked on the matter, and
there's no way that -~ that they have been prevented from

coming into the Hall of Justice.

MR. KANAREK: wWell, I hear differently from ﬁhem, youxr

Honor.

THE COURT: Well, I ~~ I've talked with the Sheriff's

Office, and I've talked with the people down in the
w0 information booth, in the foyer of the Hall of Justicey and
H they don't keep them out -~ except at night. They keep them
. out at night. |

. _ But during the hours that this building is open,
‘ : they're permitted to come in, with the public. &And I've
issved == in your presence, I have made such orders.

° and if anybody is disobeying it, I want ko know
g about it.
. All right. Now =
¥ MR. KANAREK: Well, thig is -~ we have A machanical
z: problem also, Miss Fromme and Miss McCann hoth stay on the

gorner of Temple and Broadway. Now that Miss Fromme is in
22

custody, they have certain possessions there that I'm sure
23

. that Miss MoCann «- or Nancy Pitman -~ that she will -~ that
24

o | something has to happen to thoge belongings while ghe's

” " up here testifying.

\ And algo, in the event that she does not returi to
-

‘ the correr, I imagine that they -~ s0 that's a mattexr, I

. think = I know that that will be a méchanical problem. Of

CieloDrive.cOmMARCHIVES



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

9646

course, there wouldn't be that if Miss Fromme went back to the

corner to ~- because they've there with their various and

' sundry possessions.

THE COURT: How many girls are down there on the corner?
MR. KANAREK: Just Miss Pitman --

‘THE COURT: Just Miss Pitman now?

MR, KANAREK: --~ and Miss Fromme, yes.

THE COURT: Well, szee whether you can resolve that.

MR, KANAREK: I don't know how I can.

THE COURT: Have they —-

MR, RANAREK: Well, they have a van out there; but that

| van, during the day, can no longer be in -

THE COURT: How voluminous is this?
MR, KANAREK: Oh, they have got guite a few things.
THE COURTs Well, if they have them all in one pack,

. perhaps the informatlon booth in the foyer of the Hall of

Justice would accept them.

MR, KANAREK: Not unless your HONor w-

THE COURT: And I will give you a little note to that
effect.

MR. XANAREK: All right. Thank you, your Honox. Thank
you.

THE COURT: Now, what other -~ now, I can't resgolve
the problem for you of making them testify with a thunbsarew
and racky all I can do is threaten contempt.

Rad if they're willing to endure the time in jail,

well, then, that is -~ it's something that just cannot be

regolved, Lf they’re willing to accept that jail time, rather
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than tentify for you.
That's a problem that -~ that I gannot resolve,
bayond trying in the way that the law permits me to.

MR, RANARERK: Well, your Honor, if I may, 1 would
welcome your Honor taking the kind of spproach your Honor btook|
wlth Beverly Russell, when we bring Miss McCann in the courte
room. If your Honor -- I'll ask her her name and =o furth,
and then I ~~ I will ask her a few guestions; and X would ‘
welcome your Honor telling her: It's not up to her to decide |
whether she testifies, It's up b0 the judge, And they -

some people have the idea -~ like Maxy Brunner, £or instance -
that sha's not going to testlfy.

well, it's not her -~ it's & judicial determina-
tion, not the indlvidual witness.

MR. MANZELLA: If I may, I think the Court's made that
clear, that it's not wp to the witnesx {o determine whether the
witness answers guestions.

Migs Lynn Fromme never took the witness stand at
all, before she began apeaking. I think the Court made it
glear that --

MR. KANAREK: Well, but the Court —- ‘

MR. MANZELLA: -- that she was to takg .tﬁq. withess
xtand and remaln silent until she wasdaakqd a question.

MR. KANMAREK: But the Couwrt at that time ~- - E o

THE COURT: I saw she wak speaking to y;an. M::.' Kan-arek,i
evsn hefore she took & step Loward the witness stand,.” )
She wag at that time informing you of her

deteraination not to testify. And I couldn't gulte jet the
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reason; it was something ¢oncerning ~-
MR, KANARER: Well -~

THE COURT: I'm not sure bub «-
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MR, KANAREK: Well, she was right adjacent to the witness
box when she started talking. She didn't start talking as
she entered the rail.
She was actually within a step of the ~-
PHE COURT: Well, her remarks, iix. Kanarek, were
directed to you before she took the witness stand.
MR. KANAREK: Well, the recoxd -~
PHE COURT: &nd I think that's true, that she realized
what the alternatives were, And s¢ did Miss Brunner ~-
although it should be said, fpr the record, that as to Miss
Brunner, she's in custody, charged with murder and pexrjury;
and there were no sanctions that the Court could have employed |
against her.
| She ~~ the Courxt did acknowledge that she had the
right ~~ did grant her right and privilege not to éestify under
the Fifth Amendment. h
Now, let's proceed.
MR, XANAREK: Yes, sir.
Now, I have ona other request of'tﬁa Court to
make, and that is: In view Of the testimony Gf Hrmnduillogy
yesterday, I make a motion that the Court ask the Dist£1c€ |
Attorney or the Attorney General or the United gtites Attorney o
-~ 1f nobody will do it in the State procéss -= to investi- |
gate the allegations made by Mr, Guillory, under ocath from
the witness stand, in connection not only with Mr, Manson, but
in connection with the general administration of justice.
These are very serious matters. He made them

under cath, and I = and your Honor heard them; and I -- and
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I do make that request of the Court.

I think it's -~ that the Court has the power to --
in fact, the duty to bring this to the attentlion of the Grand
Jury and the appxopria€§ progacuting authorities.

And I do make that ~=-

THE COURT: How will that help your client?

MR. KANAREK: Pardon?

THE COURT: How will that help your client?

MR, KANAREK: How? Well, it may well -~ it may well
show gome of the machinations that have gone on voncexrning
My, Manson, your Honox.

THE COUR?T: Well, Mr, -—

MR, KANAREK; Plus the fact -~-

THE COURT: ~~ Ranarek, if there wera any machinations
concerning Mr. Manson, you had a right to bring them out with
Mr, Guillory yesterday on the witness stand.

MR, KANAREK:: Well -~

THE COURT: The Court is not going to make such an
order as you reguest.

- The Court belleves that if you had some contest

with the District Attorney's Office and the Sheriff's Office -
which it appears to me as though you do ~- that should be :
set aside for the purpose of your represénting your client.

Now, yesterxday, Mr. Guillory tmstiéied, and it - i
and yvou told the Court the reason for the testimony at the
bench. You told me what the reason was for introducing himi
And the Court could sec that, because of the nagu;e of this
proceading, that if you could engender some ayﬁpﬁtﬁy for
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My. Manson, as being a target of unusyal and oppressive police

agency action, I suppose you could show that in a penalty

- phase,

But that is the redson why all of that testiwony
was allowed in, because of the nature of this penalty phasa.
MR, EANAREX: Well, your Honor, I have no contest with

tha District Attorney's Office or the Sheriff -~ per se -~ for
' any reason. It's just that, as a lawyer, I think -~ I think

that the Court has an obligation -~ I would like to suggest to
the Court, the Court has an obligation.
We have a statement under ocath of certain allega~-
tions, by a man who was a Deputy Sheriff. It would seem like -
THE COURT: They're-oh the record, and I am sure that
if the District Attorney believes that there's any basis in
fact for the allegations, that the District Attorney's
Office will proceed to investigate them.
Now, let's get on. What is the next step that you.
proposa?
MR. KBNAREK: Well -~
THE COURT: To go down to the corner and f£ind Brenda
McCann?
MR, KANAREK: Yes, your Honor.
THE COURT: All xight, I'1ll ~~-
MR, KANAREK: May I have the note?
THE CQURTs ~- give you a note to -~
MR, KANAREK: Thank you.

THE COURT: -- the officer in the foyer, so that he will .

pack her belongings for her ~~ or rather, keep her belonglngs
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- for her,

MR. MANZELLA: Your Honowy, avre you includiﬁé belongings

- in the van?

THE COURY: Oh, no. The van can be locked, I assume,

:.ao thats ~-

MR, KANAREK: But the van -~ I donft believe it's

 immediately -~ I don't know where the van is,

THE COURT: Well, all you are talking about arxe the

balongings on the corner, ~-
MR, KANAREK: Right.
THE COURT; ~- lsn’t that right?
MR. KANAREK: Right,
PHE COURT: All right.
MR, EANARER: The belongings on the coxrner.

aAnd I

would ask -- would your Honor implement that with a telephons

call? Because I know their feelings. They probably would be «-

or maybe Mr, Kuczera can help implement it.

{Pause in the proceedings while the Court wrote

a note,)
THE COURT: OQFff the record.

{short recess.)
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THE COURT: a1l riyht, the rscprd will show that we are

. in chambers once agaln, both cpunsel are present,

MR, RANAREK: I spoke to Nancy Pltman, algo known as
Brenda McCann, and she indicated to me that there's no one on
the corner when che leaves and 8o ghe tells me that a friend
of hers, whose name is Sue Bartell, was supposed to be there
during the noon hour. So; since it is abouk 11:30 now, i'
wonder if we could adjourn until 2:00. X'm ftelliny yourAHOnor'
what the situagion is. '

THE QOURT: ALl right. T

MR. KANAREK: And she doesn't want to leave. ‘

THE COURT: wWould you get —— the Court will aséist you
in subpoenainyg ~= |

MR. KANAREK: I think on balance, all we are going ko
do -~ I gan. All it is goingy to do is just make her more —-
I -- I don't relish seeiny her in custody unnecessarily, and
the point ig, as I say, or balance, we have waited for
witnesses for the prosgecution, during the prosecution -- when
the - during the gullt or innocgence, when the prosecution
didn’t have a witness we adjourned for a day or a whole day o |
part of a day, I'm suyre your Honor will recall, and this is
4ust a matter of a half hour or so.

THE, CQURTs: It's been the whole morning.

MR. RARAREX: I understand, youxr Hona&. I had ne
knowledge that Lynn Fromme was going to «-

THE COURT: If what Miss Lynn Fromme said is true as she
left the courtroom, she stated she told Ixving she wasn't |

going to testify, and I assumed she meant you. If whak she
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said is true when she uttered that, then your scatement ils not |
true.

MR. KANAREK: Well, that is not true, what I am
saying is -- in connection with these matters pertaining to
Mr, Manson, sometimes people take a certain particular ététte—‘3 )
ment and when it serves a particular purpose, dcuept that as.
gospel when others =--—

THE COURT: Wwell, it is probably besgide the point as to
whether or not you knew what she wds going to do when she came':
in here this morninjy.

MR. KANAREK: I had no knowledge that she was golng to
do this, I ==’

THE COURT: Very well, let's not burden the record with
any further discussion in cohnection with that.

How many more witnesses do you have?

MR. KANAREK: I think four, your Honor.

THE COURT: You'll need —-

MR. KANBREK: But this will be at 2:00 o'clock.

THE COURT: You'll need Mise McCann at 23007

MR. KANAREK: Yes, your Hopnor, and &s I say --

THE COURT: Now,; do you wish to ~- ig it your position
you don't wish to have her subpoenaed because it might arouse
her or --

MR. KANAREK: Well, I can subpoena hex, but what I mean
is I'm not -~ if everything else beiny equal, a lawyer would
not rather have a witness brought in in custody and so I can --

THE COURT: In other words, you believe that she will

not honor theé subpoena and you'll have to have her picked up
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cand brought in?

MR. KBNAREK: I'wm not saying that at all. I am saying
I do not -~ I have not needed £0 subpoena her ox friends Of

Mr. Manson's previously. And I -~ from what she tells me,

- ghe will, when this Sue Barfell comes, then she'll come to the

aourt,

THE COURT: wWell, the Court doesn't wisgh to be put in

the poeition of walting until somebody named Sue Bartell shows

_up on the corher of Temple and Broudway in order to resume coury

- progeedings.

MR, KANAREK: Well, I understand that. She =~ I had it
worked out between them that Brenda McCann, also known as
Naney Pitman, would be there while Miss Fromme spoke -- while

she was in the courtroom,

THE COURT: All right, I've asked Mr. Lavy o speak to

Miss Fromme, and if you have any further suggestions in

connection with your attempting to extricate testimony from

Miss Frosmme, the Court would hear from you.

Of couree, she can he asked questions and if ghe
refuses to answer, she can be found in contempt for having done|
that, But the Courkt doesn‘t wish to in any way suggest Lo you
what should be done in connection with it. I simply appointed .
Mr. Levy in order to discuss with her her predicament and
perhaps that will be of some help to the defense in getting
Miss Fromme to testify.

How long will this testimony take thiw afternoon?

MR, RANAREK: Paxdon? ;
THE QOURT: How long will the testimony’ take this

\
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afternoon?
MR. KANAREK: Of Brenda McCann? Well, it could -« if ==
i'q say probably about am hour, an hour and a half.
THE CQURT: Aall right. I'll recess until 2:00 o'clock
for you, then.
MR. KANAREK: Thank you, your Honor,
{whereupon, at 1l:45 the noon recess was taken

to reconvene at 2:00 p'clock of the same day.)
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4x%-1 1 LOS ANGELES, CALIFORNIA, FRIDAY, NOVEMBER 5, 1871 -

o 2 2:20 A,
3 ‘ e Lt
4 | {The following proceedings were had in chambers,

5 outside the presence and hazring ©f the jury:)
6 | THE COURT: The record will show that both counsel are
7 praesant in chambexs.

8 MR, KANAREK: Yes, your Honor.
9 THE COURT: Are you ready to proveed on it?
10 MR. KANAREXK: Your Honox, i1 can't represent -- I've

1 spoken to Byrenda Mg Cann -~ Nancy Pittman -- and I can't

12 represent that she will comport with the deportment that —-
3 | that -~ during the noon hour, I went --

1 THE COURT: Well, regardless of that deportment, will
she take the witneszs stand and =-

16 MR. KANAREK: Well, I -~ I suppose that -~ I mean, I

17 1 can't == she'll -~ she'll take the witness stand, but I can't

8 | represent that «-—

1 THE COURD: Whether she'll testify?

2 MR, RANAREX: Well, she'll -~ I can't represent what

' | will cccur. Do you understand, your Honor?

2 And -~ and -~

% THE COURY: Well, the Court realizes that. I do

# realize that you may not wish to prejudice youi: client by

® putting on such a witnass, because pbnibly some inference

% could be taken from the outbursts of the w,i.‘k‘x‘w:‘m.- I raalize

27
. that you have a problem, . o )

28
That's why the Court has attempted to assist you

4
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here,

MR, RANAREK: Well, I thank the Court for the assistance.

''HE COURT: Now == o

MR, KANAREKs I went over during the noon hour with the
w= with ~- that iz, to Sybil Brand, and Mr., Levy was speaking
to -~ {0 Lynette Fromue; and I wrote out a request to speak #o
hexr, but -~ but the ~-

THE COURT: Wouldn't sha speak to you?

MR. KAWAREK: O©Oh, yes, she'll spsak to me. But the
Captain of the jalil ~~ I have the whole seguence of evelts
set out here ~- it went from the Captain -- well, the Captain
wasn't there) and when it f£inally went down to some person who
had spoken, i believa, to a Lieutenant Alley, and I was told
that only Mr, Levy could speak tc her; they went through the
whole chain of command ~-

THE COURT: She's in custody now, of course, and under
sentence by ~- the Court could allow you to apeak tp her and
would take steps to see that you do have access to her, to
speak to her, if vou wish to do that.

But Mr. Levy, at my request, called the Court,
called Mrs. Holt, and he informed Mrs. Holt -~ or Mr., Kuczera, -
or both of them -~ that he had spoken with her, and that it
was her determination that she would not testify.

That does not mean that she could aot be brought
back to court and -~ and you could ask her guestions, nné she
might conceivably be in contempt for each guestion that she
rofused to ansver.

But this is a matkter foryouto determine.
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- 1y; and so -~ I mean ~~

MR. KANAREK: Well, I don't ~- '

THE COURT: And if you wish to, now, the Court will
make her avallable to you. | ? |

Is that what you wish? - o .

MR. KANARER: Yes, I wish the Court would make her
available to me. If your Honox will arrange —- '

THE COURYs All right, I'll call the jail, or have
somebody c¢all the jail ~- would you do that, Mrsi. Holt? Aﬁd ,
tell them that it's the Court's wish that Mr. Kaharek have
the opportunity to confer with her. -

MR. KANAREK: Because I certainly do not wish to -~

‘ THE COURT: I haven't any -- I'ﬁ.not inquiéing, and I
haven't the slightest idea as to what you wigh to produce
with~theae_pac§1e. It's a matter for your detexmination, -~

MR, KANAREK: Well, I have spoken with them -~

THE COURT: ~- as to why you wish to put them on,

But Lf they are all of the mind that this Miss
Fromme is, certainly it does raise some problems for you.
Now; what do you wish to do?

MR. KANAREK: Well, the point -- the point is that —— X

have spoken extensively with these girls and have detailed

gueations set out, ag a result of speaking with them extensive~

THE COURT: Do you wish the Court to issue subpoenas
for them and have thext brought in, and -~

MR, KANAREK: Well, of course, as far as Miss Fromme's
concernad, I -~ that, thé Court doesn't have to do that, sShe's
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THE COURT: Sha's at hand; but as to these others whom
you wish --

MR, KANAREK: Well, I don't think it would be good
p#ychology: and I would be most reluctant -~ in fact, I would
preéfer not to have ~~ because -~ because it would create a

scene, which «~ which would be un~- unfortunate in the court-

room, and ~- now «--
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THE COURT: Well, we have Just bsen ~~

MR. KANAREK: Well, there's another witness that'’s
at Sybil Brand.

THE COURT: Who is that?

MR. RANAREK: And that's lLeslie Van Houten.

THE COURT: Well, do you wish tq have hexr brought here?
She can be here within 15 minutes.

MR. KANARER: Yeah, if your Honor would do that?

The poiﬁt ia, 1 wish to inform the Coﬁxt; the
reason that I did not order her out while I was there is
because I didn't want ~- I wanted as littla passxb&lity of
there being a chain reaction, in connection with =

TEE COURT: I'm not sure I understand that. But I will. |
order ~- | -

MR, RANAREK: Well, what I am saying is ~~ what I am
saying is, obviously, these ~- I mean, this last withess,

Miss Fromme, Seemad to react or to do things which were
consistent with -- or ¢ould be superficially consistent with‘
what Mary Brunner did, and ~-

THE COURT: Well, there seems to bae a concert of
action or attitudes, certainly, toward teatifying in the case,
if one can draw an inference from the expexience we’'ve had
hera in court. '

MR. RANAREK: Well, we have to ~~ this -~ this, I helleve
the root cause -~ the root cause is the District Attorney's
handling of Mary Brunner, and the -~ and the hot-and-celd
approach te her that -~ that - these pacple have a certain -- |
a cextain lack of faith -- ‘
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THE COURT: Aside from that, what do you wish to do at
this nmoment?

MR, KANAREK: Well, I would welcoma —-

THE COURYT; I don't want to waste the rest of the day,

1f you can proceed, if you can go ahead,

bo you have any other witnesses, other than the

. Manson assogliates?

MR. EANARER: Yes, Well, ves, if your Honor would
bring Leslie. Van Houten, that would be most helpful; and I
could speak to her in an anteroom, prior to her taking the
witness mtand, because she testified -- she testified at the -~
previously concerning these matters,
THE COURT: Who's Inspactor Graham?
Off the recoxd.
(Whereupon, a discussion off the record ensued
among the Court, ¢ounsel, and the court attaches.) . ;
THE CQOURT: apparently Inspector Graham's mattex doesn't ‘
deal with anything in connection with youx-problem today,
Mr. Kanarek, so I‘ll -- but I will contact the paeople at
Sybil Brand, and we will attewpt to get Leslie V#ﬁ Hbutanahafé |-,

- xight away.

MR, KBNAREK: Thank you very much, your Honor.

THE COURT: &All xight. Now, would you do something
toward planning this a little more successfully?

MR. KANARER: I had it all planned, your Honeor, this - |

THE COURT: A little wore successfully. Issus Subpoenas,

if you have to, or ask the Court to iscue zubposnas, 50 we

' can move along on thia,
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If someone fails to show up, then you can ask
that they be brought in, sc that you wonft have to chase around
while the jury is sitting in the box.
MR. KANAREK: Well -~
THE QOURT: I'll call the jail, or have the clexk call
the jail, and we’ll remain in recess. |
MR, KANAREK: Thank you very much fox the assistance,
your Honox.
(Recess.)
(The following proceedings wera ﬁa&-in open court,
in the absence of the jury:) | A

%

THE COURE: ALL right. The, record will show that we aze
in open court; both counsel aregpresent. f' : o ?
The Court will ask that Mr. Manson be brought out.
The jury is coming down now, axe they? :t SR
THE BAILIFF: The jury, we tdck them back up,ﬁs;x,

because of the possible long wait.
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THE COURT: I believe that the admonition thus far --
well, I'd better admonigh the jury again --

THE BAILIFF: Yes, sir.

THE COURT: =-- bhefore we adjourn for the day.

I"m informed that Miss Van Houten cannot be broughtft
here until approximately 3:30.

Mr. Kanarek has reguested the Court time to talk
to hexr; and that will take about 15 or 20 minutcs,so0 that
would take just about the rest of the day.

I am irglined, thevefore, to grant him until
Monday morning to arrange his conferences with his witnesses
and to resolve matters so that perhaps this will go more
smoothly, then, on Monday morning,

Bring Mr. Manson out.

THE BAILIFF: Do you want the jury down?

THE COURT: Yes, but not right now, You may call upétai::—a
and have them be brought down; because they shouldn't -- this
conference shouldn't last too long. o

Let's get Mr. Manson out first, Mr. Kuczera.

THE BAILIFF: Yes, sir, ‘

THE COURT: Do you want to approach the bench?-

(Wwhereupon, the following proceedings were had at
the bench among Court and counsel, the defendant Manson also
being presenti)

THE COURY: Mr, Manson ==« the record will show we are
at the hench; both counsel are presgent.

The Court just wanted to inform you that you have

the right to testify =
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42
THE DEFENDANT: You keep telling me I got a right. You

ain't showed mé no right.

THE CQURT: Just listen to me for a moment.

You have the right to testify, even though your

attorney may disagree. Do you understand thai?

THE DEFENDANT: Are you calling me up?

THE COURT: I don't understand that qguestion. But do you
understand me? _

THE DEFENDANT: You know, if I take that stand, where
%D I'm going to end up?
. THE COURYT: Well =-
THE DEFENDANT: Are you ready for that?

12

* THE COURT: What I am saying to you is that if you choose
. i: | to testify, you can. You also have the rxight to refuse ‘.:.';-:
testify; do you understand that?

* THE DEFENDANT: (No responss.)
; THE COURT: Now, you have indicated your dissatisfac-
’ tion with Mr. Kanarek; but on the other hand, the Court is not
? of a mind to appoint you to act as your own attorney.
:: I would suggest that you cooperate with Mr. Kanarek
. because, for all you know, this may be an important trial for
" you. So, I would urge yon to cooperate with him in any way

that you can.

24
o5 Do you understand me? I mean by that --
% THE DEFENDANT: I don't know whether you understand.
o7 THE COURT: X am willing to listen.
. o THE DEFENDANT: well, like all these thoughts that I

stand before you in, they're not my thoughts. I haven't even
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4b~3 1 | moved in your thinkinj.
.’ 2 I haven't suggested or conclﬁda'gi in any direction,
3 | anything whatsoever. .
4 I ses the ghoat of what moves; and i1f you could takg
5 | me away from this spot, and put yourself in it, then you would
know why I'm here. |
7 Your thought brought me here. There's nothing I
8 | can say that you ain't supposed to know. And if you don't know
it, then you ain't got no business seétting there.

10 I don't care to tell anybody anythiny. X don't

. pare anything about anyhody.

1z THE COURT: wWell, you are involved in the penalty phase

13

" THE DEFENDANT: In the penalty phase.

THE QOURT: =~-- of thig brial, wherein ~-

6
! THE DEFENDANT: what you fail to realize —-—

17 _
THE COURT: =~- wherein My. Kanarek will want t6 puk on

18
witnessas, ~=
19
THE DEFENDANTY: Um~hmom.

20
THE COURT: -- and he's encountering some trouble.

: THE DEFENDANT: Yeah.
* THE COURT: Now, if you can cooperate with your counsel -+
# THE DEFENDANT: VYeah. Well, here's the trouble. I
i have always beloinged to ydou., I don't have any thoughts about
® anything., I don't care about anything.
%6 THE COURT: All right. |
. :: THE DEFENDANT: You have my will. Do whatever you want |
to do with ik. I don*t give a damn.
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44 1 THE COURT: a1l right. Do you have any qguestions about
. 2 | what I have told you?
8 THE DEFENDANT: You -- guestions?
4 THE COURT: Yes.
b THE DEFENDANT: The only gquestion I have -- the only

6 | thing I don’t know im: If you do? And I wonder sometimes
? if -~ if there's anybody that really knows what they’re doing,

4a fol % | or if evexyone jnst passes it around to someone else.
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THE CQURT: All rijzht, The Court will recess this matter
until 9:30 on Monday wmorning.

I*11l admonish the jury when they're brought down,
Mr. Ruczera.

THE BAILIFF: Yes, sir.

THE COURT: All right. That's all.

THE DEFENDANT: Can you —~ Can you see in my head?
There‘s nothing in there. It's all been beat out in refbr&
school.. '

{wvhereupon, the defendant was escorted into the
detention room.)

THE COURT: Mr. Kanarek?

MR. KANAREK: VYes, sir?

THE CQURT: Now, is there anything further that the
Gourt can do to assist you in connection with subpoenas o r-

:MR. KANAREK: Well, no. I wank to thank the Court very

much for == it isn't the matter of the subpoena, your Honor,

1

it's == at all.
It*s the -~ as I say, the -- and I want to thank

the Court very much for this accommodation as to Leslje Van

1

Houten.
THE COURT: I'll see you on Monday morning.

Well, first, we'd better have the jﬁry dbwn. I
do wish to admonish them, in view of the fact that the¢ Court
has heard that the jury is now deliberating concerning the
penalty in the case of People versus Grogan, and there may be

a naws release, which I should not like the <§ury to hear or

gea.,
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cones down.

All right. We are in recess, then, until the jury

{Shoxrt recess.)
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k]
L

THE COURT: The recoxrd will show thgt all the jurors
and alternates are present. Both counsel are present.

Ladies and gentlemen, we're going to recess now
until 9:30 on Monday morning. Hopefully on Monday morning we
can proceed and work a full day.

buring the recess, the Court will pefﬁit you to
view television in a ~~ while it is monitored.

| in other words, you won't have access to individual

televizgion mets, .And the reason foxr that is there nmay be

news breaking concerning some pther matter which the Court

doea not wish to have you see or hear even inadvertantly.

1 know that it ig my feeling youw would not disobey the ordex
of tha Court, but it is also the situation that you might
5ﬁddan1y, without realizing that lt was going to be on the
television s¢reen, see goméathing that the Court would not
want you to see or possibly ovuf radio hear something you
shouldn't hear.

You'll hava accass to the newspapexs over this

. weekend, but, again, the Court would ask that those be locked

2t beforehand.

I'm soxry to inconvenience you this way, but it
is paxt of the xrigoxrs of being a juror.

Remenber the other a&monition, then, that I have
given you heretofore¢, and that is to the éffaect you are riot to
gonverse amongst yourselves, nor with anyone else, nor permit
anyone to converse with you on any subject connectad with
this mattex, nor form ox express any opinion on it until it is
finally submitted to you.
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' facility. He's going to be xeleased next June.

Remgmber your affirmative obligation not to see,
hear, cx: read anything concerning this caae."
All right, good night.: Havﬁ & éleasant weekend.
I understand you are going to Rnoti's Berry Farm,
whether you like it or not, ,
(Laughter.) - o
THE COURT: See you Monday. ‘
(Whereupon, the jury retired from the couri:;:mm
at 2:55, and the following proceedings were had:)
THE COURT: We'rxe in Yacess.
MR, KANARE!&: Yes, your Honox, do you -~
THE COURT: Off the recoxd.
Well, on the record. Stay on.
MR, KANAREK:; Would your Honor order a visit so that
I could have a visit with Mx, Manson and Charles Rich who is
Iiare? If your Honor ~- tiat would‘help me jipmensely. It is
menitored, No problem. Mr, Rich is not in any maximun secm.;it:

THE COURT: All right, the Court will permit that.
The Court will order that at the Sheriff's convenience ovex
the weekand'. : oo

MR, KANAREK: Thank you very mx.;eh, youxr Honox.

*PHE COURT: That Mr, Kanarek be permitted to conduct
conferences Jwith Charles R'ich. and Mr, Mahson. togethex,

'MR. KANAREK: Foxr a period of, say, oh, -= could your
Honor make it for a maximum of three hours, if possible? I'm
sure -~ I don't think it will take that long, but that would

be out of abundance of caution, just -~
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THE COURT: All right, so oxdered. ‘
MR, KANAREK: Thank you. Could that minute oxder be
sure to get to the Bherifﬁ 80 that it will -~-

THE COURT: Mrs, Holt will make'éure thnt it gets to the
Shexiff. |

k]

Anything further? ' o :
MR. KANAREK: Ho, thank you, youx Homore = . - !
THE COURT: All xight, thdt's all. we'ie in xé&ess.
{(Whereupon, the following proceedings were had in
chambers at approximately 3:25 p.m.3)

THE COURT: The record will show we're in chaimbers with

- both counsel.

I brought you in here to tell you that Mx. Ruszera
informed me yesterday that Mr, Rico, one of the juxors,
approached him and said to him that he would like for Mr,
Kuezera to convey to the Judge that Mr, Rico wished to change

’_his terdict as to Count III, 48 to Count III on the one

involving Mr, Shea. And so My. Kuczera told me abouk it. I
did not believe, and I do not believe that My, Rico can do
that or that the vexrdict ¢an be changéd. I made the statement
to the juxy vestexrday that if they wished to communicate wikth
the Court that they shoﬁld do so in writing, I'm not quite

| sure from what Mr. Kuczera said that that was Mr. Rico's intent,

but it sounded to me as though that's what Mr, Rico had on his

mind that he might wish.to change his plea, so that's why I
made the statement yesterday about the statement tiat they were
ware not to talk to the clexk, the bailiff or no one. aAnd it

was incumbent upon them, if they wished to communicate to the
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Court about anything, to do it in writing through the forxeman,
Now, I've heard nothing more about it. I don’t
know if Mr. Rico is of the same mind when he made that state-

nant, whatever it was to Mr. Kuczera, or not, But if seels to

me that it simply should b made a matter of record thet that

did get to me and I have not yet received anything in writing
frmq Mx. Rico to the effect that he wishes to in any way change
his verdict, Not that it would make any difference, because in

my view of the law the verdict has been recorded and it must

- stand.

The dafendant would not beg prejudiced thereby to
go ahead in as far ae the penalty phase is concerned, it seems
to me, but the Péople might, if Mr. Rico has second thoughts,
that iw his state of mind.concerning the third count. But I

am not sure that at this point the Court should anter into it

to do anything.
Do either of you have anything -~

MR, MANZELLA: No, I agrea with your assessment of i,
your Honox.

MR, KANAREK: Well ~-

THE COURT: X don't know what else can happen in this
cage, but I'm sure if it can --

MR, MANZELLA: It will.

THE COURT: It will, yes..

MR, RANAREK: I would just like t:o make this statement.,

-that before your Honor mantlonad this, whi],e your Honor was

in chambers, and after we purportedly had adjourned for the day,

| the newsman whose ~~ I gather his first nawe isg géxry,g an‘ti X

]
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think he's with KNX, he's a short fellow, wears giastsfﬂwi

he may be with some other station ~-- anyway, he's tﬁe on2 that
was in the courtroom and pexhaps your Homor knows his ﬁmﬁe,'

I don'tk,.

THE COURT: I don't know his last nane.

HR. KANAREK: He approached me,

THE COURD: He's £fxom one of the news media,

MR. KANAREK: Yaah, he's ~- I think he's on radio.

THE COURTs Radic or television, I can't remembexr which
one, -

MR. EANAREK: He approached me and told me that he had
heard a rumox o the effect that one of the jurors wanted to
change the;r vote, and he told me that since we have a&jouxned :
but. before youxr Honor brought up this matter and I just wanted
the recoxrd o reveal that.

THE COURT: Well, I have talked to one other judge about |
it yesterday. I talked to one other judge about it to f£ind
out whether ox not he had ever had a similay experience,
Let's s¢e, I talked to Judge Keene and Judge Dell about it,
actually. They baoth know that there has baen this situvation
arise, £o other than the bailiff and those judges, I don't
think it is widely known. Buk I don't even know that it should
be put on the zecord, but I felt if it has any ramificatians
that should be explored, I'd throw it out to you gentlemen
and let you kick it around.

MR, KARNAREK: It would seem like ~-

THE COURT: ‘'Thnat's all. I'll sew you at 95551

MR. KANAREK: Oh, I was going to make the motion that
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your Honor interrogate Mr. Rico.

THE COURT: Let's assume 1t is true, entirely true he
wants to change his verdict, I <¢an't do anything about it,
The People might be in a position to complain, it seems to me,
if Mx, Rico is of such a mind that he could not be fair and
impartial in making a decision in the penalty phase, I don't
even know that that's true., I cerxtainly would loathe to
remove him and replave him with an alternate,

 MR. KANAREK: We would cextainly oppose that,

MR, MANZELIA: I haven't made any suggestions yet along
thoge lines.

THE COURT: No, he -~ _

MR. KANAREK: It would seem to mg -~

THE COURT: Just that he wished to talk with me about
changing his plea ~~ changing his finding, xather, on Count
IIZ. And I countered with this wessage td all of them that if
they wished to communicate with mﬁg to db‘it in writing. V
And so far I've raceived no writing. It may be that Mr.-Rico
has again had & change of mind. I o

MR, MANZELLA: I think we should just let it go, at
least until he has communicated with you. | |

THE COURT: At least it is a matter of recoxd, I'll see
you gentlemen Monday morning at 9:30.

MR. FKANAREK: Thank you, your Eonor,

{(Whereupon, an adjournmsnt‘was taken at 3:30 p.m.

to reconvene Monday, November 8, 1971, at 9:30 a.m.)

gy
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