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L0S ANGELES, CALIFORNIA, MONDAY, DECEMBER 13, 1971 10:28 A.M.

THE COURT: The case of People vs. Manson;‘.?
MR.KANAREK: Yes, your Honor. v

THE COURT: This was heretofore set for December 20th,
and pursuant to stipulation, the matter is advanced to this
date.

MR. KANAREK: Yes, at the request of the ’éourt.

THE COURT: Thank you.

MR. KANAREK: Yes, for the convenience of the Court.

MR. MANZELIA: That's correckt, your Honor.

THE COURT: And also, do the Pepple waive notice of
motion for new trial?

MR. MANZELLA: So waived.

THE COURT: And the defendant has indicated likewige,
that you wished to make his motion for a mew trial this
morning?

MR. RANAREK: Yes, your Honor. I have affidavits,
your Honor, which I would like to file. _

And in this regard, these affidavits show that
the jurors ~- that there were jurors who engaged in
physical combat during the course of the trial -~ during
the course of the deliberations, and -~

THE COURT: Engaged in physical combat?

MR. KANAREK: That's right. And Mr. Rico -- Mr. Rico
is here (indicating). I have hig affidavit. And the

affidavit of Mr. Garcia algo, concerning this.
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Now, Mr. Garcla is working. Mr. Rico is here,
and I have told Mr. Garcia—-he works at the Post Office, at
the Terminal Annex area. And he is available on call.

I would like to file thege two affidavits -~
paydon me -~ these two subpoenasg, if I may, subpoenaing Mr.
Rico and Mr. Garcia to the courtroon. '

There's dlso -- we have also information that
notwithstanding the Court's admonition, the Tate-La Bilanca
cage was discussed at the Sheraton Hotel; that the people at
the Sheraton Hotel, the jurors stated, "Well, Mr. Manson
already received eight death verdicts, so it wouldn't make
any difference to have receivedanother one -~" or two, or
three, or 10, perhaps. T mean, that kind of.thiﬁking.

I have here the original éﬁfidavits of Mr. Rico
and Mr. Gareia, for the Court's éonsidgration.

THE COURT; You are filing those'affidavits?

VR. KANAREK: Yes, your Honor. I =- N

(Pause in the proceedings while a diséussiont;'

off the recoxd ensued at the coungel FaBle between

Mr. Kanarek and Mr. Manzella.) ' '

MR. KAWAREK: Well, then, your Honor, I ask to be
sworn, because of the case of Weathers vs. Kaiser Foundation
Hosgpitals.

Since we're all here, there's no jury present,
my request is of the prosecution that they stipulation that
Mr. Manson and I did not know of this misconduct.

Becauge Weathers Qs. Kaiser Foundation, 5 Cal.

3rd 98, would seem to indicate that there must not be any

CieloDrive.coOmARCHIVES
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i 111,018

knowledge on the part of counsel ox the defendant about any
misconduct of the jury.

And I am sure that Mr. Manson didn't know. He's
up there in the -~ he's up there guarded continuously by some
five or gix deputies in -~ iIn a detention where you have to
go through about six locked doors to even see him.

And he's up there without any contact with the
outside world. And I am sure he didn't know.

Now, I am asking the prosecution té stipulate,
but they won 't stipulate, so I ask to be sworn.

Mr. Rico is here for examination, if anybody
wishes to ask him any questions on his affidavit. He's
here.

As 1 say, Mr. Garcia is available. And if the
prosecution wishes him, disputes anything about his affidavit,
we would makce him available by just calling up the Post
Office.

But there was physical -~ well, I mean, the
affidavit speaks for iltself,
| And in view of the fact that we asked for a
hearing and had claimed ~-~ and alleged to the Court that it
wis & forced verdict, before the jury verdict was taken.

At page 9461 of the transeript, in Volume 65,
before the jury was -- the evidence -~ before the verdicts
were taken, I said to the Court, "And so I make a motion
for a mistrial. Furthermore, on the basis that after this
extended period of time, whatever this verdict is, it's

a forced verdict. It is not a free ané‘ﬁilling verdict of

. CieloDrive.cOMARCHIVES
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11,0198

the jurors. I make a motion for & mistrial."
THE COURT: The Court recdlls your motion.
~ MR. KANAREK: Yes, your Honor. And so in view of that,
and these affidavits; 1 ask to be sworn at this time, so that
I ¢an testify under oath that I did mot know of what went
on at the Sheraton Hotel. '
And I did not know ~- and it seems obvious that
this i1s true. But the prosecution won't stipulate to it. I
agk to be sworn.
THE COURT; That you did not know -~ _
MR. RANARER: Of the facts alleged in these two affidavits.
THE GOURT: -~ of the contents of tﬁé affidavits ==
the events that are set out in the éf;fidavit.s of Mr. Garcia
and Mr, Rico? | ' S
MR. KANAREK: That's correct,

CieloDrive.cOmARCHIVES
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MR. MANZELLA: Your Honor, the People -«

THE COURT: The Court will =-- pardon?

MR, MANZELLA: ‘'The People would be willin, to stipulate
that #r. Kendarck be decemed to have been salled, sworn and
s0 testified.

MR. KANAREK: And Mr. Mansgon al&o? Obviously, Mr. Mansonj
in the dungeon up there, and he doesn't know of these events.

MR. MANZELLA: We will stipulate that if Manson were
called, sworn and testified, he would £ testi fy.

THE COURT: The Court acceptes the stipulation.

MR, KANARER: Very well.

THE COURT: There's no way that the defendant ox his
counsel could have known anything that is related in these
affidavits of Garcia and Rico.

what do you wich to offer in addition to these
arfidavits?

MR, KANAREK: In addition, I would like to call
Mr. Kuczera, if I may, your Honor. Becausc he was in charge
of the jury. 2and I would like to -=-

THE COURT: On what point?

MR. RANAREK: On the point o/ the -- of the fight that
occlrred between Mr. Hunt, the jury foreman, and Mr, Rico.
Becausge M. Hunt was goiny around the theriif and saying,

"We mucgt find him guilty.”

THE COURT: What is the point of -~ of introducing
cvidence in respect to the fight?

MR. KANAREK: Because, your Honor, under Penal Code 1181,

Subsection -~ when -- I think it's Subcection 4, when the

CieIoDrive.comARCHWES
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¥

H

jury -- one of the grounds for the ﬁoéioﬁ for new trigl, which

we are urging, is when the jury has been ghilty of dny mis=-
conduct, by which a fair and due consideration of the case has
been presented -- and manifestly, if jurors are &iscussing,;
supposedly -~ or, going into matters pertaining to the guilt

or innocence aof the defendant, and it results fh'physicall
combat, our courts don't contemplate that as being eguated with

deliberations,
And .I want to -= and s0 I am calling Mr. Kuczera.
I don't

I haven't spoken to Mr. Kuczera about this before.

10
But I am calling him to the witness stand to fingd

know what he knows.

11
out what he does know, if anything, concerning this mattex.

12
13
All right. Mr. Kuczera?

THE COURT:
THE BAILIFF: Yes, sir.
You do solemnly swear that the testimony you

THE CLERK:
may give in the cause now pending before this Court shall be
the truth, the whole truth, and nothing but the truth, so help

14
15
16
17

18

you God?
I do.

19
20 THE WITNESS:

ROBERT KUCZERA,

21
having been galled as a witness by and on behalf of the

22
23
K % defendant, was duly sworn and testified as follows:
. 25 THE WITNESS: It's Robert Kuczera; K-u~c-Z-e-r-a.
26
. 2 DIRECT EXAMINATION
% BY MR. KANAREK:
CieloDrive.cOmMARCHIVES
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Q Yes. Now, Mr. Kuczera, during the time that the —-
what we call the Shea-Hinman case, that the jurf-wgs ét'thé,
Sheraton, were you in charge of them? Or did you have something
to do with their -~ with their -- I hate to say "custody," but
their ~- in connection with taking care of them?

A Yes, sir.

Q And during this period of time, did it come to your
attention that there was a dispute between Mr. Hunt and Mr. Rico
MR. MANZELLA: Objection, your Honor. It calls for

hearsay.

MR. KANAREK: Well, I am asking -~ '

MR, MANZELLA: Under the case of People versus Spelio,
Sep-e=-l~-i~-0, at 6 Cal Ap 3xd 685.

THE COURT: Sustained.

Did you observe any conflick, physical conflict,
Mr. Kuczera, between Mr. Hunt and Mr. Rico?

THE WITNESS: No, sir, I did not.

Q BY MR. KANAREK: Did anyone tell you about any kind
of physical conflict between Mr. Rico and Mr., Hunt?

MR. MANZELLA: Objectien, your Honor. It calls for
hearsay. '

MR. KANAREK: Your Honor, before your Honor rules, I
offer it not for the truth éf the matter ascerted, but to show
the states of mind of the jurors.

THE COQURT: The objection is sustained.

MR. KANAREK: Because in —-

THE COURT: It's sustained. ‘

MR. KBNAREK: It's offered on state of mind, your Honor.

CieloDrive.coOmARCHIVES -
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ab-4 1 THE COURT: The objection is sustained.
. 2 Q BY MR. KANAREK: Mr. Kuczera, outside of yourself,
) 3 what other bailiffs were present at the Shéréton Hotel in the -t
? 4 taking care of the jury? I’am sPééking now of the time prior ’
. 5 | to the purported rendering —— supposed ;ehderihg of verdicts - i
6 in the guilt or innocence phase. _
7 A As bailiff of record, there was bepuéy Cariton}

8 Deputy Medina.

92 Q Deputy -—-
10 A Carlton.
a Q Carlton. And Medina.
2 And directing your attention to —-- you are speaking
B 13 now -- again, just to pinpoint it, this is prior to the time
14 of the rendition of supposed verdicts in the guilt or imnnocence
. ) 15 phase; is that right?
6 A No, sir. During the guilt or innocence phase,
7 | I was the primary officer with the jury. I was with them
Ab fol B8 all the time.
v |
20
21
2 .
23
h' 24
i %5
i 26
.’ n
28
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11,024

o Well, then, maybe I didn't make my question clear.
I'm sorry.

I am saying: Up until the time -- let’s put it
this way.

From the time that the case was submitted to the
jury, after argument and the Court read the instructions,
until the time that the jury came in with their supposed
verdicts in the guilt or innocence phase, who were the
people that had charge of the jury?

A I was the primary officer in chaxrge of the jury.

Q And when you say "primary," Mr. Kuczera, were
there any other deputy sheriffs or any other personnel of
the County ox any other people who had charge of the jury?

A I was the bailiff of record. I had an assistants,'

Q Who was that, Mr. Kuczera?

A 1t varied from day to day.

Q Can you give us ~- can you name who those people
were?

A Deputy Stevens, Deputy Carlton, Deputy Medina,
Deputy Wyatt.

Q And what about ~~ were there any female deputies

in connection with the female jurors?

A Yes, sir.
i Deputy Ore.
Q Ann. Ore?
Yes. |
Q Now == and woul& you say thatzﬁhase peoﬁié,wéré, :

at the hotel morxe or less continuously during this period

CieloDrive.comARCHIVES
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Ab-2 1 of time?
-. 2 MR. MANZELIA: Objection. That's vague and ambiguous,
) 3 your Honor.
v 4 THE COURT: Sustained.
; 5 Q BY MR. KANAREK:  Wexre they there continuously =--
6 | the people thdt you've mentioned, other than yourself --
7 during the perxriod of time from the time that the case was

8 submitted to the jury until the time that the supposed

9 verdicts came in on the guilt or innocence phase?
10 A Nd, they were not. o
n Q I see. You were the only o;‘n‘e there continuously?
12 A Yes, sir. ' |
v By Q Can you tell us on what. days what deput:.es were
- 14 present, including yourself, in this period that we have , -
® . .. speaking Of? | |
16 ' A I don’t have my listing with me; sii.' I believe
17, there's a copy available, though. . .-
18 Q Where is that? |
B A It would be listed in the office files.
2 a) Right next door here (indicating)?
A A I think it is, yes, sir.
22 Q Now, is it a fair statement, Mr. Kuczera, that ~-

B well, T'11 withdraw that and ask you:

= 24 Did you see Mr. Hunt with a black eye or black
s % |  eyes during the time, between the time that the case was
. 2 submitted to the jury, and at the time that the jury came in
. 21 with the supposed verdicts?
' 28 A No, sir.

CieloDrive.cOmMARCHIVES
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11,026

Q | Did you seée Mr. Hunt wearing dark glasses during
this pexiod of time?

MR. MANZELLA: Objection. That doesn’t appear to be
relevant.

MR. KANAREK: Circumstantial evidencev,‘ in view of the
affidavits that Mr. Hunt had a black eye or black eyes,
your Honor. o | _

THE COURT: The objection is ovégmie;léj, |

You may answer. )

THE WITNESS: To my recollection, Mr. ‘Hunt alw,éiys{i
wore dark glasses. _ -

Q BY MR. KANAREK: I see. And directing your |
attention to the time when Mr. -~ when you saw Mr. Rico,
during this period of time, did you see Mr. Rico wearing
dark glasses?

A Mr. Rico also wore dark glasses very often in
court and otherwise, sir.

Q All right. Did you see any black eye or black

eyes upon Mr. Rico =~

A No, sir, I did not.

Q -~ during this period of time?

A No,; sir. -

Q Did you have occasion, while you were taking

care of -- in charge of the jury there, did you have
occasion to discuss with anyone at the hotel any dispute
between Mr. Hunt and Mr. Rico?

MR. MANZELLA: Objection, -~

THE WITNESS: No, sir.

CieloDrive.cOmARCHIVES "
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11,027

MR, MANZELIA: -~ your Honor. It calls for hearsay.

THE CQURI: The objection is sustained.

q Now, would you tell us =~- you spent the nights
there too? You slept there, too, is that correct, ==

A Yeg, sir.

Q -= My, Kuczera?

Now, how far away was it from where you stayed,
as to where the rest of the jurors stayed?

A I was right at the -~ one end of the hall, gi;
and the jurors' rooms extended westward from my room.

Q And were the jurors given a complete floor at
the Sheraton Hotel?

A At one point, we had a complete floox, sir.
And then we condensed our rooms. We had a «~ we had empty
rooms between us, and we moved them all down .

Q Do you mean at one time, duripg the guilt or
innocence phase, there was & complete -floé:‘r devoted to the
Juxy?

A Yes, sir. [ |

Q That is, no one else was -- no customer that
walked in the door was gilven & room on that flooxr; is that
correct? |

A That's correct, sir.

CieloDrive.cOmMARCHIVES
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femt 1 THE COURT: Anything further, Mr. Kanarek?
. 2 MR. KANAREK: Yeg, your Honor.
v 3 THE COURT: On what point?
« 4 MR. KANAREK: On this point.
) 5 THE COURT: What point?
6 MR. KANAREK: This point concerning the figlit, your
7 Honor.
8 THE COURT: All right. Will you get right to it?
’ MR. KANAREK: Well, I'm txying to, yqu;: Honor.
10 THE COURT: 1I'll give you ten guestions to get to ik, _
n and then I®ll stop it. And then ;-7e“11 get Mr. Ricao on the . ' |-
12 .| stang,if this is what you wish. L ; -
“ B A Let®s get on with it. e
. 1 . | Q. BY MR. KANAREK: Mr. Kuczera, can you -.-’woulr'.i you'
i 15 dObtain for me your listing of the people that were at the: .
16 hotel -~ the Deputy Sheriffs that were at the hotel during the |
1 guilt or innogence phase?
18 A If I can find ‘it, gir, yes, sir.
1 Q Would you, in this interim?
2 A Yes, sir.
2 MR, KANAREK: Thank you.
2 THE COURT: Anything further?
% MR. KANAREK: Not at this time, your Honor.
" 2 THE COURT: Step down -~ unless the People have anything.
L % Do the People have anything else?
R % MR. MANZELLA: No guestions. Thank you.
. 2 THE COURT: You may step down, Mr. Kuczera.
2 (Pause in the proceedings while a discussion Off

CieloDrive.cOmARCHIVES
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the record ensued at the counsel table between Mr. Kanarek and
Mr. Kuczera, the last witness.)

THE COURT: Mr. Rico?

THE CLERK: Would you raise your right hand, please?

You do solemnly swear that the testimony you

may give in the cause now pending before this Court shall be
the truth, the whole truth, and nothing but the truth, so help
you God?

THE WITNESS: I do.

EMILIO JESUS RICO
having been called as a witness by and on behalf of the
defendant, was duly sworn and testified as follows:
THE CLERK: Please take the stand and be seated.
Please state your full name. '
THE WITNESS: My name is Emilioc Jesus Rico.
L
EXAMINATION
BY THE COURT: e : :
Q@  Mr. Rico, was there a fight between you and
Mr. Hunt, the forewan of this jury, at some time‘ddrihg tﬁe
jury's deliberations? )
Yes, there was.
when did that occur? During the --
I believe it was ==

During the deliberations on the guilt phase, or -~

No.

Fo T I o BN I o B

-- in the penalty phase?

CieloDrive.cOmMARCHIVES
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Rems 1 A No, It was right after the guilt phase.
. 2 Q ¥ou mean when you were deliberating about penalty?
* 3 A Yes, sir.
:? 4 _ Well, not deliberating about penalty. It wag —-
s 5 | the penalty part of the trial was being tried.
6 THE CQURT: Mr. Ruczera, will you turn the micmphqhe
7 | up a bie?
8 THE BAILIFF: Yes, sir.
® Q BY THE COURT: This was after the --
10 A After the guil& -~ after the guilt and innocence.
u Q After the guilt phase?
2 A Yes, sir.
. 13 Q And this was after the jury had brought back its
. 1 verdict of guilty? |
& 15 A Yes.,
16 Q And then this was before you entered into delibera-
b tions c?mcerning the penalty phasge?
Bt A Yes, sirx.
v Q Did you receive some injuries?
20 A No ~- other than a -~ a little scratch in my fore-
21 head (indicating):; that was about all.
% Q Were you intimidated, physically, by Mr. Hunt, to
% the point that it affected your vote aon the guilt phase?
- 2 MR. MANZELLA: Your Honor, e:{ct:(sé me. I respectiully
£z % object to the Court's guestion. - Under the cases of People
a # versus Hutchinson, at 71 Cal 2nd 372, the ’Hutcﬁin'sbn"éase sayé' 3
. § that the ~- that Section 1150 of the Evidence Code rpr'eVents -
® and I guote -- "Prevents one juror from upsetting a 'x;erdic‘f; of

S
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Bemd 1 the whole jury by impugning his own or his fe]:low juror's‘
. 2 mental processes or the reasons for assent or dissent. . '
) 3 “The only improper influences that may be proved
:7 4 under Séction 1150, to impeach a verdict, therefore, arxe thoée
‘ . 5 open to sight, hearing, and the other senses, and thus subject
6 to corroboration," |
7 The cases which have followed Hutchinson contain
8 language essentially the same as that in Hutchinson.
9 For example, the case of Putensen, P~u~t-e-n=-g=e-nj
10 versus Clay Adams, Incorporated, at 12 Ccal Ap 3rd, Page 1062,
Il a 1970 case, says that a verdict -- and I guote -- "A verdict
2 | may not be impeached by affidavits, whosé effect is to prove
c 13 the subjective reasoning processes of the juror, which can
. 14 neither -= which can be neither corroborated nor disproved.,®
o 15 I submit that the testimony with regard to a
1 fist flght is admissible, because it's open to sight, hearing
7 and the other menses, and thus subject to corroboration, in
18 the language of Hutchinson; but that the effect of any conduct
1 upon the jurors® reasoning processes, or his mental attitude
20 towards the verdict, or towards the litigation, is not
1 fol L 1" admigsible.
| 2 | ~ .
23
- 24
. 25
26
6 2
28
'
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11,032

MR. MANZELLA: Section 1150 of the Evidence Code says
that -~ Section 1150, Subdivision (a) == there are two
sentences: The first sentence admits evidence of "econduct,
conditions, or evemnts occurring, either within ox without
the jury room"

The second sentence of Subdivision (a), Section
1150, says that: |
"No evidence," and I quote: "No
evidence is admigsible to show the effect of

such statements.”

I would like to repeat that:
"No evidence is admissible to show
the effect of such statement, conduct, condition
or event upon 8 juror either in influencing him
to asgent to or digsent from the verdict or
concerning the mental processes by which it was
determined.”
THE CQURT: All right, I'll sustain your objection to
the Court's question.

MR. KANAREK: Well, your Honor, we would object. We

would ask that the Court'’s question be allowed to be

answered in view of Weathers vs. Kaiser Foundation Hospital.

il

BY THE COURT: o
Q Mr. Rico, this alteéercation between you and Mr.

Hunt occurred after the jury had come back and the verdict

of guilty of murder of first degree had been recorded on'
three counts, is that right? o CL
A Right, '
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Q Before that time was there any physical assault
by you or by Mr. Hunt, one upon the other?

A No.

THE COURT: All right, either counsel.

EXAMINATION
BY MR. KANAREK:
Q Now, Mr. Rico, directing your attention to the
Tate~La Bianca case.
Was that case discussed by the jurors at a
time when they were at the Sheraton Hotel?
A I believe they did. ‘
Q That was before the guilt or innocence =-- before
the verdicts of guilt came in; is that correct?
A Right,
Q And they -~ did you ~=
Well, let me show you your affidavit,
Your Honor, may I approach the witnegs?
Thank you, your Honor.
I show you this affidavit, Mr. Rico, and ask
you if that's jour gignature, siz?
Yes, it is.
And did you read over thig affidavit before you
signed 1it?
A Yes.
o] And are the mafters that are setlﬁorth in that
affidavit correct? ‘

A Yes.

:
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Q And while you were at the Sheraton Hotel, after
the Court’ submitted the case to you, and at a time when you
vere not in this courthouse, in the deliberation room, people |
on the jury were discugsing the Tate~lLa Bianca case; is that
correct?

A Uk, only one occasion. The other time that they
talked about it was right upstairs in the deliberation room.
Q All right. Will you tell us what was said?

A Oh, it wag like, uhb, %1 don't see why you can't
find him guilty. You know, the man is already ~- you know,
he's a murderer. He's alveady been found guilty of eight
different -~ other counts. Now, how is it that you can't ~=" |

THE COURT: Who said that, Mr. Rico?

THE WIINESS: Uh, I don't kmow. It was one of the
Jurors.

THE COURT: Did anybody reply?

THE WITNESS: Yes, I -~ I replied to them.

THE. COURT: What did you say?

MR. RICO: I told them that didn't emter into what
I wag thinking about. We were supporsed to be only trying
him for this murder that was presented to us, and regardless
of what happened before or what we thought of him, that
that wasn't supposed to entex inio it, into our delibera-
tions.

THE COURT: Was there any reply to what you sald?

THE WITNESS: Yes. One of the other jurors told the
rest of them that I wasn't op -- "Rico didn't do nothing
wrong. He's not supposed to be third-degreed. 'Now,-" tet
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he wag explaining 1t?

him make up his mind and let's us tell him what sold us on
guilt and maybe we can convince him."

THE COURT: But there was no further discussion after
you sald you were not supposed to discuss Tate-La Bianca,
there was no further discussion?

THE WITNESS: Not at that time, your Honor.

THE COURT: And then, you stated that there wis an
incident that occurred at the hotel?

THE WITNESS: Yes, I ==

THE COURT: Was it an expression of futility of trying
this case after ~- after conviction in another case or how
did it come about?

" THE WITNESS: Oh, it was something »-

THE DEFENDANT: Why did you cut his thought off when

THE COURT: Would you tell us -- Mr. Manson.

THE DEFENDANT: Why did you cut his thought off?

THE -COURT: You will have to be guiet.

THE DEFENDANT: That's what you have been doing up
there, is cutting his thought off. No one kmows but
what you will let him see.

THE COURT: Take him out.

(Whereupon, the defendant was escorted by thé
bailiff to the hoiding tank, and the following
proceedings were had:) ‘

THE WITNESS: It was, oh, like, uh, saying that don't
hang the ~-- I was hanging the jury up and it was an
implication like some people that never had -- never been in
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& hotel pefore, something Like GHis.

And they're enjoying it. That s why they*'re
holding it up. And that's why this is, and we all know that th

Bl Y

man has already been found gulltj‘of SO many nurders in the
LaBianca ~- he was guilty of that, so’I dan*tlseé the poinﬁ Qf |-
you heolding —-- ‘

THE COURT: This was in the course of?the del#herétions
or did somebody approach you and say thxs? A )

THE WITNESS: This was in the hotel, when everybody :
was sitting around talking and this came up.

THE COURT: This was a conversation between you and
somebody else?

THE WITNESS: Uh, it was about three or four of us in the
room there, and we were talking.

THE COURT: Who said that?

THE WITNESS: Uh, I believe this was Mr. Nieves.

THE COURT: Mr. who?

THE WITNESS: Mr. Nieves.

THE COURT: At that point the jury was 1l to 1, with you
as a holdout?

THE WITNESS: Yes.

THE COURT: Did that have any effect on you?

MR. MAWZELLA: Objection, your Honor, on the same groundp

previously stated.
THE COURT: All right, I'1l sustain the objection fxom

both counseél.
A1l right, anything further?

MR. KANAREK: Uh, yes, youx Honor. I am not objecting

to that guestion, by the way. MNr. --
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THE COURT: I’ll sustain =—-
MR. KRANAREK: -~ Mr. Manzella is objecting, not me.
THE COURT: I'll sustain Mr. Manzella®s objection.

. BY MR, KANAREK:

Q Now, at the time, you recall a time, Mr. Rico, whenl
Mr. Hunt, at the Sheraton Hotel, made & statement or étatéments 
to the effect that “we know he is guilty," that is before the
guilt or innocence phase had been decided?
LA I believe that statement was made ﬁp in the
deliberation room, where I heard that. .
Q And -
. One of the other jurors -~ X belleve it was
Mrs. == she was No. 1 juror. She's the oné that said, “Don‘tbe
sdying, 'we.' You are supposed to have your own opinion, as I
believe he's guilty. Don*t say that ®we.’ You are the fofe-
man. You shouldn't use that type of language that fwe' know
hefs guilty.”
Q Did you have some type of conversation with
Mz. Hunt to the effect that there shouldn't be any delibera~
tions at the Sheraton Hotel, that they shouldn*t discuss the
case?
A Hmmm, I can*t recall.
Q Now, directing your attention to Mr. Mapson's not
taking the witness stand.

Did the jurors discuss this?

B Yes.
Q &nd what -- would you tell me what occurred in that
regard?

CieloDrive.coOmARCHIVES
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A Well; there was a statement made, "If the man -+~ if
a man is not guilty of this, why d?dn‘t he take the stand on
his own behalf.” '

Q And did you then point out to them the Court‘®s

instructions about Mr. Mansonts —--

f- A Yes,
Q =~ allegedly not taking the witness stand?
A Yes.
Q What did you say?
A We went through that, the Court’s instructions

and I showed them where it said there it is not supposed to
sway you ih any way. It is not even supposed to gome up, not
supposed to bhe discussed why he did not take the witness stand.]

Q And what happened at that poiht?

A Oh, well, then, they would -= wéll;_it séopped that
part of that, that talking. ° R

THE COURT: Stopped what? | _

THE WITNESS: &Stopped them fromjsa}ing that,,if‘he'ﬁég,
innocent why didn®t he take the stand. | | |

Q  BY MR. KANAREK: And ~- IR

THE COURT: What you did was read the Court's instrgca
tion concerning the failure of the defendantatb tegtify? h

THE WITNESS: Yes, yes.

THE COURT: You read it aloud to the other jurors?

THE WITNESS: 1 showed it to them. We pasged it around;
where it said it is a constitutional right he don't have to

take the stand and it's not supposed to go one way or the

other, guilt or innocence, by -~
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]

'THE COURT: When did that occur, during the Geliberations
on the guilt phase?

THE WITNESS: Yes.

Q BY MR, K&aNARLK:; Now, directing --

THE COURT: Go ahead.

MR. KANAREK: Yes, yes.

Q How, directing your attention, Mr. Rico, to the
tine that -~ I*'1ll withdraw that.

Did you at sowe time approach Mr. Kuczera and tell

Mr. Kuczera that you wanted to change your vote concecning

the charges against Mr. Hanson?

PR

>
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MR, MANZELLA: Objection, your Honor, it calls for
hearsay,

MR, KANAREK: It is outside the scope «-

THE GOURI: Sustained.

MR. KANARER: Well, it is not qfferéd for the truth,
it is offered for the fact he made the utterance.

MR. MANZELIA: If it is offered on state of mind, I
would cite Hutchison and Spelio and other cases' citing
Hutechison. :

THE COURT: Sustained. Both counsel and the Cou';:t
have discussed this previously in chambers and have, talked
about the law in connection with the point.

MR. KANAREK: Yes, your Homor.

THE COURT: The Court thinks the oﬁjection is well
taken,

MR. KANAREK: Yes, we asked for a hearing before the
verdict came in, and so we're denied due process and equal
protection under the l4th Amendment, in that if your Honox
had allowed the hearing before the purported verdicts were
read, these matters would have come out and your Honor
might well have declared a mistrial.

In view of the fact that we asked for the
hearing, thdt it was our belief that after 12 elapsed days,
that what was happening was a forced verdict. Your Honor
denying that. We have & right to this testimony, because
all we bave in the record are just Mr. Kuczera's statements
to the Court as to what he remembered and your Honor did
not act on it that day. Your Honor put it in the record
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1b~2 1 | the next day,
. 2 THE COURI: The Court ~-
Y 8 MR. KANAREK: So we ave im ~-
¥ 4 THE COURI; The Court heard your argument in connec-
i 5 tion with that motion previously, and your statement they
6 deliberated for 12 days; is that correct?
7 MR, KANAREK: I gaid the elapsed time was 12 days,
8 | your Honor.
9 THE CCURT: Yes, that is correct..
10 MR. KANAREK: 1 did not say they were in deliberations
n for 12 times 24 hours. S J
12 THE COURT: let's clarify the record, thén. They
. 13 were in deliberation approximetely six dﬁys,' five dnd a half
. 1 days or something of that mature, rather than 12 days.
) B | Although the slapsed time that they were seques;fered, it
16 is tzue, was closer to 12 days. I don't know what it was
Y exactly at this time.
18 MR. KANAREK: Well, your Honor, in fact doesn't know
? the time they deliberated because that is not -- that's just
® | as much hearsay than anything else. Your Honor certainly -~
- that's evidence that's not being given under oath as to how
® many hours they deliberated, Your Honor is willing to take
1 that --

: “ THE COURT: The Court notes. that from the discussions
' ® | . that it had with the bailiff who was in charge of the jury --
. % MR, KANAREK: What I mean is, that's all hearsay,

. “ too, your Honor.
1 THE GOURT: Well, the Court and counsel discussed this

CieloDrive.comARCHIVES
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point in chambers and it has been raised before by you, and
you argued extensively on it.

MB. KANAREK: We agk =--

THE COURI: Go on.

Now, do you wish to discuss this any furthex

with Mz, Rico? '

MR. KANAREK: I ~-

THE COURT: Let's move along.

Q BY MR. KANAREK: Well, did you have a conversa~
tion with Mr. Kuezera concerning your vote ag to the charges

agéinﬁt Mr. Manson?

MR. MANZELIA: Objection on the same grounds previously

stated. ,

MR, KANAREK: I'm laying a foundation.

MR. MANZELIA: Tt is tk;e game question.

THE COURT: Sustained. '

MR. KANARER: But the offer of proof would be that
this gentleman did have a conversgtibn with Mr. Kugzerag
He told Mr. Kuczera that he wants to change his (roi’:,e
concerning the tharges and that your Honox denied a hearing.
I mean, that's not part of Ehe offer of proof, But the offer
of proof would be that he so told Mr. Kuczera and that your
Honor did not act upon that and allow ug to speak with
M, =~ '

THE COURT: Yes, what occurred?

MR. KANAREK: Mr. Rico at that time =~~

TEE COQURT: What occurred, of course, Mr. Kuczeraconveys

something - O>f that ~-- something of the conversation that he

2 d
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1 had with Mr. Rico to the Court. The Court informed counsel
. 2 and there was a discussion in chambers and you made motions
v s | similar to the ones you've just made. The Court denied the
o 4 ‘motion. The objection is sustained. I believe the law is
. 5 | clear on that point.
’ 6 At that time the -- that the information came to
7 the Court, the verdicts of guilty had been recorded and the
8 Court and counsel discussed this at length. And I think
9 | that you are aware of the law in respect to it, too, Mr.
10 Kanarek.
1 MR. KANAREK: No, but under this ~- under this
1z Wedathers vs. Kaiger Foundation Hospital case, your Honor,
] 13 actually this jury was still sequestered, The jury was
‘ 1 intact, It was an ongoing trial in the penalty phase and
15

we could have had a hearing and determined from all of the
6 1" people at the time it wdg fresh in their minds exactly

1 what happened. And because Mr. Garcia's declaration
® | indicates that this fight occurred prior to the guilt ox innmodence

1c fls., ¥ phase.
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THE COURT: Well, Mr. Rico was the man that was involved
in the fight.

MR. KANAREK: Well, I understand, but people have a way of
just not remembering exactly. And it is a denial of due
process not to take this evidence when it is fresh, as it was,
and it is interesting that Mr. Garcia's declaration indicates
contrary, indicates that it wag during the guilt or innocence
phase. |

THE COURT: My, Garcia here?

MR. KANAREK: No, he isn't, your Honor. But I will --
he's on call, because he's at the Terminal Annex. I wonder
if we can take a recess at this time?-

THE COURT: Not at this time. Go shead with Mr. Rico.

Q BY MR. KANAREK: Mr. Rico, directing your attention
to these conversations about the Tate~LaBianca cases and the
fact, supposedly, that Mr. Manson had, as you put it in your
declaration eight death Counts.

Would you tell me how many people discussed these
matters on the jury?

A Oh, well, I say at the hotel there was maybe three
or four peoprle in the room at the time, and when wé'ré up in th%
deliberation room, well, it was the jury intact. -

Q I see. : i

_And the ﬁhree or four pedple in the -~ that were in
the room when you dlsdussed - when the Tate-LaBianca case and

Myr. Mangon's supposed’ eaght death sentences was dlscuS§ed what
| ] '
"'4t.a?
1

was said? Would you tell us What was said?’ i

S Uh, it was like I stated-earliexr, it-was, "I can't
' ’ T <, 1;‘;?

LS
:rn'.j .'A‘ i - 7
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- already, you know, he's a known killer."

| Counts of murder already. So how is it that you can't find him’
 of comnitting this murder?"

! wag no discugsion, like we sat down and discussed the case, we
i

. got into it. It was just a statement.

- wag there., Mr. Nieves. And I cén{%’bgi?pr%?hﬁp the other ones

. when these conversationg ~=-

A Yes.

Q - ~— on the Tate~-LaBianca case occurred; is that
- gorrect?

A Yes.

see why you can't come to a guilt verdict because the man is

Q He was what?

A "He's a known killer. He's been convicted of eight
guilty on one other Count? Why do you think he wasn't capable

There was -- a passing statement like that. It

L

t AT
Q I see. ¥ I

1

o
and would you tell us who were the people that wexe’
+ .

. \ s T . + . . -....‘.“4:. . _f_ )
in the room akt that tise, Mk. Rico?, . -, '+ ' %
. . ‘.’ ) . L'1 t - ‘4 L] . " i ,-...‘ !‘ ) ?

A I think it wag Mr., Garcia at one timg, I think he

were. )
Q There were ofthers ﬁhéfé, %héﬁgﬁ;{ "
A I helieve there was.
Q And this was before the -- before the results in

the so-called guilt or innocence phase; is that correct? That*g

MR. KANMAREK: Well, your Honor, I wonder if we can have
a recesg at this tiwme. Mr. Ruczera —--

THE COURT: Are you throuzh with Mr. Rico? Are you

CieloDrive.coOmARCHIVES
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Ffinished s0 we can let him gé?-.'*?‘

LA .
]
L IR

MR. KANAREK: I can't let him go at this time, your Honor,
PR ] ¥ ] t 4 .

: +7

THE COURT: Well, then, continpel’ 't . I

MR. KANAREK: I need some information that, I do. not have

1 ; . : 1
dap h

P

in front of me at this instant, your Honbrp

THE COURT:; Mr. Rico, are you off:Pﬁ work today? .

THE WITNESS: Yes. e T

THE. COURT: In order to come here?

THE WITNESS: Yes.

THE COURT: Well, the Court is going to release him,

MR. KANAREK: Well, we accommodated the Court. This was
set for the 20th of this month.

THE COURT: I realize that.

MR. KANAREK: All right. I wish -~ I'm asking the Court
for the accommodation to get something to use in connection withf
interrogating the gentleman.

. THE COURT: 2About what?

MR. KANAREK: About the depubties that were present at the
time certain events occurred.

THE COURT: What events?

MR. KANAREK: The events concerning which we have been
speaking this morning, your Honor.

THE COURT: What deputies wexe present, if any, or were
there any at the time that the physical encounter occurred?

Do you know?

THE WITNESS: I doh't know by == I know -— I believe

Ann Ore wags there, but I don't believe Mr. Ku- -~ Bob, I

dontt think he was there at that time.

CieIoDrive.oomARCHWES
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THE GOURT: KRucgzera?
THE WITNESS: Kuczera.
1" >
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' Mr. Hunt when that occurred?

THE COURT: Was there anyone preésent with you and
P
THE WITNESS: Nos <. . =~
. oy,
THE COURT: Do you kndow a deputy named -~ Medina?...
Rl ty j ’Ja, .t . - e,

L

[ LI P .

THE BAILIFF: Yes. SRS PR

THE WITNESS: Yes, I know Medina, | ;
}4_'.5 r'.’. i
AT

e

THE COURT: And Chick?

THE WITNESS: Chick, yes.

. ¥ L ;
Q BY MR. KANAREK: Do yéﬁ’fé$eMbefl§héther ér not thay
were on duty that night?
A I mw I =
Q Pardon?
A I don't remember if they were or not.

THE COURT: Mr. Kanarek, anything more? Letts let him
cgo, if we can.
MR. KANAREK: Well -- yes, your Honor. But I would
like =~ may I have that list, that I think your Honor hag, that
- I haven't been furnished? Is that what your Honoxr is reading
from?
THE COURT: Well, I haven't. It*s not a list. It's an
 indication from Mr. Kuczera that Deputy Medina and Deputy
| Chick were on duty at the time that this might have occurred,
between the -+~ when it occurred, between the guilt and penalty |
phases; that is, when this fist fight occurred. |
Those were the deputies who were on duty at that
time, between the guilt and penalty phase, Medina and Chick.
MR, KANAREK: Well -~

THE COURT: Now, why do you need Mr. Rico on the stand
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;aﬁy further?

MR. KANAREK:

THE COURT: Well, I would be equally interested, if you

MR. KANAREK:

THE COURT:

believed and now believe that Charles Manson is not guilty of

the charges made against him.

guilty.”

would you tell us upon what you base that statement?

M. MANZELLA:

affidavitslof two jurors were submitted that they felt pressure

affidavits were npt admissible to impeach the verdict, becauss

"they showed only the mental processes of the respective jurors

verdicts."

MR. KANAREK:

THE COURT: And because of.thet fist fight?

MR. KANAREK: No,
: ’ i

© i, »
THE COURT: Well, what conduct?
P | .

Well, your Homnoxr, I -- very well.
I -~ I wanted to ask him concerning these people, so that we can|

iget evidence of probative value to present to the ~-

| have any guestions; but otherwise, let him go.
Well, your Honor, I have ~-

Mr. Rico, in your declaration,. you say, "1

Objection, your Honor.
| previously cited, and under the case of People versus Stevenson,;

"at 4 Cal 2p 3rd 443, which states that -~ "Ih which case

' to reach a verdict, and that they were not convinced of
defendant®s guilk,"”™ the Court in Stevenson held that those
"and the subjective considerations which influenced their

Well, your Honoxr, then I -~ I ask that
- that guestion be answered, because of the -~ of —— 0f certain

. conduct of the foreman; and whatever occurred —-

Begause

I was pressured intoe voting

Under the cases

T

. .\ R - N
- 3 -

R TR S O ‘

H ' ‘ii L L S . [ 3

L! — —

&
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¥

MR. KANAREK: Well, what I am saying p-
THE COURT: How did that changg —rle ‘how didg that change
the factual circumstances, the;bagkgféuhd, -

MR. KANAREK: I -—-— o YeouT s ey

THE COURT: ~-- as Set’forth in Stevenson? .’ Vo

MR. RANAREK: Well, because, your Honhor, théreimay be
S T N

', , I

a Ffactual setup that igs admissible.

For instance -- for instance, if somebody.ppinted

| & gun at Mr, Rico -~- and taking an @bsurd -- or maybe not

absurd, when it involves Charles Manson -- but if someone tock a
gun and pointed it at him during the deliberations and said,
"I'm going to get you if you don't vote guilty. I am going to
get you when this trial is over."

Then —- then that fact, for instance, if it were
that kind of a fact, would certainly be admissible, Stevenson
notwithstanding.

| 80 what I'm saying is ~~ I'm asking Mr. Rico to
state the factual basgis upon which that statement is made.

How do we know, without listening? Because it's
ny &iew of the situation that the foreman took over this Jury -+

THE COURT: Do the People have anything?

MR, MANZELLA: Well —-

MR, KANAREK: And because he was the =-

MR. MANZELLA: Well, what Mr. Kanarek has said makes no
sense whatscever. He has got no evidence to show that there
was any misconduct on the part of the jurors.

what might be congidered misconduct, I have made

no ohjection to. The fact that Manson's not taking the stand

CieloDrive.coOmARCHIVES
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. ocgurred after the verdicts came in, ) -

~has got no evidence. ¢ s

was discussed, and the fact that the Tate~LaBianca convictions
were discussed -~ and of course, they weren®t really discussed,
but rather, statements were made, and then Mr, Rico correctly
pointed out to those jurors that thbééaitems were not to be
discussed. o

The only otheflgﬁiﬁg'bé which I have made no

cbjection was the fist fight.  Mr..Rico has just said that
k) , . ' ;.‘.-1,3 1

F—
¢

i

¢ N

Now, Mr, Kanarek is just fishing for anything he

can get a hold of. He has got no offer Of proof to make. He

CieloDrive.cOmMARCHIVES
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sgainst Mr. Kanarek. "He hds got no grounds for his

He went out and took two affidaviis, one from
Mr. Rico and one from Mr. Garcia. There's nothing in the
affidavits to justify a fishing expedition.

The cages I 've cited, Hutchison, Stevenson,

Spelio -~ and I can -cite about ten more cages ~- atre all

quegtion or -for epsr "of the things he has done heve so far
this morn:f.ng . .
HE: KANAREK!WThat s mﬁt sp,‘ ypfu:;uﬁanor.
THE COURT: The objection is sustained.
. KANAREK: Well, wmz T ‘at saying is ==
THE COURT: I ‘know Whﬂ\t‘ you_r_e"s?aying. The objection

P

1s sustained.

MR, KANAREK: Well, how do we know? A threat -~

THE COURT: 'The law is clear.

MR. KANAREK: =~ or use of force, it doesn't have to
be that a knife is stuck into you, your Honor.

THE COURT: Do you have an offer of proof?

MR. KANAREK: Well, no. The man is not hevre.

THE COURI: Are you giving the Court an offer of proof
to the effect that there was a physical threat with a gun?

MR. KANAREK: The Court is the triex of fact -~ no, .
I'm not saying there was a physical threat with a gun. I
am saying the Court ig the trier of fact.

But in that jury room, Mr. -~ the foreman was

using the =~ first of all, he is a big man; he's using
the threat and power of his foremanship, beyond thatwhich

the lavw intended; and in accordance with other matters,
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2a-2 1 | ag far as -- as far as Mr. Rico is concerned.
. 2 | And all I am asking for is the truth.
’ 3 THE COURT: And yoﬁ are contending that Mz, Rico was
> 4 | £rightened; is that ‘,rji‘gl;t“?
5 MR. KANARER: No, I'm not.
¢ | TH’@»C‘([XI*RT: I8 that-what your offex off@roo-f ig?
T MR, KANAREK: No-,'*k Ii'm‘ not géy‘ing ‘t’ha't‘. "1 do mot know
8 what to ~- to contend. Vo o o 5}- J
. THE COURT: That's clear. '
101 MR. KANARER: Well, thatiis correct. How do I know
1 what to contend, iﬁ v;:i.-ew of the fact it's not my thinking?
2 | Mp., -- Mr. Rico wanted this Court to ~- to -- at a certain
i 2 1 time, he approached thiis Court concerning matters. We asked
" 1 - for a hearing. | |
. By In view of the fact that your Honor did not grant

16 us a hearing, at the time when it would have been fresh in

v everybody 's mind, we are now doing the best that we can at

1 this motion for new trial.
THE COURT; The objection is sustained.

MR. KANAREK: Well, my -- well, then, my offer of proof, |

19
20

| as far as I can get it, in connection with talking to Mr.

* Rico; would be this¢ That there was -- that there wes

. illegal pressures in the jury room upon ~-
r “ THE COURT: Illegal pressures?

® MR. KANAREK: That's right.
THE COURT: What do you mean by that?

MR. KANAREX: Well, that's what I am trying to elicit.

26

27

o .

I want Mr. Rico to portray the picture, in the jury room,
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2a=3 1 and at the Sheraton Hotel.
. 2 : That clearly is outside the ambit of -- of legality,
. 8 when they go into matterg out -~ at the Sheraton Hotel.
4 _ And I am asking him to portray it for your Homor

Vo

s | by him telling you exactly vhat happened, how the foremgn -=

: 6 THE COURT: The objection ig ==
7 | MR. KANAREK: ~- carried on at the hotel, telling
¢ | people what he told them égnceming -
9 THE CGUI;“T: | The oﬂjection ig sustained to the quesf:lon.
10 MR. RANAREK: And thé way the fqré:uabfacie}i, physically.
u g THE COURT: Ask your next questlon. ‘
12 MR. FANMAREK: Well, ymjf:t:‘ Honox, I ~< I == 1% don 't have
13 any questions further at this tz‘.me.‘ o

) 1 THE COURT: All right,. Mr.. Rieo, you are excuged.

.' 15 MR. KANAREK: Well, he is being excused over my

16 objection, your Honor.
1 THE COURT: I understand that.
18 You are excused.
18 MR. KAWAREK: But he is not prdered to leave?
2y THE COURT: No. You are not ordered to leave. You

2 may stay, Mr. Rico, if you 1like,
2 Do you have another witness?

2 MR. KANAREK: I would like to have & recess at this

% time, your Honor, if I may.

THE COURT: All right. We'll take a short recess.

X

26
The court's in recess.,

* 27

3 fls. .
._ 28 -

(Proceedings had on unrelated matters.)

(Short recess.)
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THE COURT: Case of People vefs&slmanson.

k]

T ;1 v . .
Mr. Kanarek, you may proceed on the motion £or rnew

. v . . - -

trial. L0 - . > .

. . + .y . . . * by,

! Y . . . . . P,
+

MR. KANAREK: Yes, your Homor. . 3 ST

May it he deemed I have énungiﬁtgd*gl%}the grounds
under 1181 of the Penal Code? R

THE COURT: Yes. S A

MR. KANAKEK:. As a basgis for the motion for néw trial.

THE COURT: Yes. |

So stipulateq?

MR. MANLTLLA: So stipulated.

THE COURT: That you have spelled out the statutory
grounds.

MR. KANAREK: Yes, your Honor.

MR. MANZELLA: So stipulated.

MR. KANAREK: Your Honor, I would like to re-emphasize
to the Court that we had the colloguy in which your Honor
asked me ~~ I don't exactly -—- I forzet the exact words, I
said I didn't know what to contend. '

The point I wish to raise is, my contentions have
to be predicated upon evidence, upon factual mattexs to the
Court. And that is why I believe the Court is committing errox
in not allowing Mr. Rico to give the details of what happened.:
Not only because it affeqgts Mr. Rico -~

THE COURT: The Court is not ~--

MR. KANAREK: =-- but because it affects -- in other
words, he is a percipient --

THE COURT: The Court is not keeping Mr. Rico from
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giving the details. But you are well aware that what went on

in Mr. Rico*s mind that led to the finding of guilty by
Mr., Rico is something that cannot be presented in this motion
for a new trial, according to the cases. ‘

MR. KANAREK: He can state objectively, your Honor, what
hag oqcurred. | |

THE COURT: Well, he —-

MR. KANARER: And upon what ~-—

THE COURT: He did.

MR. KANAREK: Well, I believe that he has been foreclosed

from stating what he has observed and what it would be

| percipient to.

THE COURT: He has stated there wag a fight between him

- and the foreman after the verdict came in betweeh the time of
" the verdict and the guilt phase and the =~ and the penalty

" phase.

MR. KANAREK: It is our belief that he may state to the
Court that -- '

THE COURT: That he may =~

MR. KANAREK: -~ the facts tpon which he bases that
statement that he was presvured,‘beéause those facts may well
be facts that are noﬁ the klpd that he cannot testify to.

The only way we can teLl ig by havmqg him testify,

And then, the Court can then. shlft that which is ‘permissible
from that which is not perm1551bleﬂ Because certainly anything.
that occurred that he is percipient to. thé Court may well Find
to be relevant material. R R

s L

THE COURT: Anything by way of — aﬁything further by
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way.

" for new trial? May that be deemed to be --

. court reporter for thisg, but hb the time —

" was one place there where there was no court reporter, when

way of evidence?
MR, KANAREK: Oh, yes, your Honor.
THE COURT: All right, let's move along, if you will.
MR. KANAREK: I would like the éourt to take judicial

'notice in this proceedings ~- well, maybe we can shorten it this,

May it be deemed that all of the matters, eve:ything‘

that has occurred in this case is before the Cowrt in the motion

THE COURT: I don't understand it.
MR. KANAPEK: Well, what I am saylng is, your Honor, for

instance, at the tirc -~ I don‘t thmnk we have to call the

=

THE COURT: Well, so far as, the caunt ﬁecora is copcerned.
i

the Court can take judicial knowledge of itd records in the

-
:, + N .'*4‘\
1 ! B
¥
! LN

case.
MR. KANAREK: Very well.
THE COURT: And the recoxd, of*gbu&ée{.quaka fox itself.

MR. KANAREK: Well, except as your Honor knows, there

matters were read Pback to the jury.

THE COURT: ©Oh, you're speaking of the incidents where
there was no court reporter for the court reportexr? When the
court reporter, who was assigned, was reading the testimony
back to the jury?

MR, KANAREK: That's correct. But there was —- I'm

not guarreling with what was in the record already, but I am

quarreling with the fact that what occurred, the colloguy that
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occurred between Mr. Hunt and the Court .nd counsel, that

- colloguy was not in the record. And your Honor will agree that

4 v

the Court -- there was no court reporter present to take down

that collogquy. ot
7 ‘

THE COURT: That®s trme, but it was inconsequential.

s - 5’. R 5 |“ 1“ .

MR. KANAREK: Well =~ . . LN

THE COURT: And it conceﬁhed the record and ~-

MR. KANAREK: I think it dla-- , . .~ [
THE COURT: There was nothing improper in connection with
1 ‘ i * i

_it, and the record was made clear when it ‘wad ‘read back.

MR. KANZRIEK: Well, the point was, your Honor, that'Ruby
Pearl's testimony was not completely enunciated the way the
foreman initially asked that it be read. He stopped it. He
stopped the reading. The reading was stopped voluntawily and

gratuitously on his part. That's what I am saying.

THE COURT: Well, he indicated that the part that the jury

wanted to hear was covered, and no one on the jury raised any
protest or did I receive any word to the contrary. There's
nothing unusual in that.
What other point did you wish to raise?
MR. RANAREK: Another ~-—

THE COURT: You indicated that you wish to present furthe;

avidence.

Lk 3
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MR. KANAREK: Well, I do. But the witness is not
here, your Honor. The witness =~

THE COURT; Who is the witness?

MR. KAITAREK: Mr. Garcia. But I have got other points
that T wish to raise to the Court. '

THE COURT: ALl right. Now, first, how about évidence?
Do you have anyone othex than My. Garcia whom you wish
to present?

' MR, KANAREK: I may, after Mr. Garcia is on the
witness stand, your Honor.

THE COURT: 1 expect you to conclude this today,
you understand.

MR. RANARER: Yes, I understand.

THE GOURT: All right, .

MR. KANAREK: I understand. Buk, I repeat, we are ==
your Honor asked us to advance this to this date, even
though it was to the ~- it was for the 20th, when it was
supposed to take place.

But I would ask your Honor, nexi, to consider a
legal point, if I may.

THE COURT: What do you intend to establish with Benny
Garcia? The time of the fist fight between Hunt and ==
Mr. Hunt and Mr. Rico?

MR, KANAREK: Awong othef things, yes, your Honor.

THE COURT: And most of the other things which are.
related in his declaration would, if they're offg:t:'u_ed_ ag ==
if they're an offer of proof, or if they constitute an

offer of proof, would probably not be acceptabie.-
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But the Court would cexrtainly be interested in
when the fist fight occurred. Perhaps we should hear Mr.
Garcia on that point.

He is not clear in his affidavit as to when it
occurred. You state that you believe, from what he said --
or what he states in the affidavit -- or declaration; it's
properly called a declaration -- that the fist fight
developed between Hunt and Rico duting the deliberations
on the question of guilt or innocence.

But it's not that clear in his declarations. He
simply states a fist fight developed.

The Court will hear f£rom him in respect to that.

All xight.

¥What is your other point?

MR. KANAREK: My point is, your Honor -- and if your
Honor will look at the file -- and I can represent to the
Court that on September 15th, 1971, the District Attommey
unilaterally -~ of courge -- caused an indictment to be
rendered against Mary Brunner.

Now, at the time that that indictment wasg
rendered against Mary Brummer =-- which was for pexjury
and the murder of Gary Hinwan -=- at that time, the People
were still putting on their case, in -~ as far as the --
their proof was concerned. And they had not yet rested.

How, I would ask the Court to take judicial
notice of the fact that that was September 1L5th, 1971.

By that unilateral act, the Defendant Manson wag deprived ~-

ag a result of State action, was deprived of evidence of
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the use of Mary Brunner at the gullt ox inhocenc;a phaée of
the trial, because -~ . , ;L

THE COURT: How did that deprive the defencl’étﬁt of the
uge of her testimony? o R

MR. KANAREK: Well, because she then became a -- an
active defendant.

THE. COURT: She was always a defendent, wasn't she?

MR.FKANAREK: No, no. She was not == not -= not if you
view what occurred in Judge Keene's court, at the motion for
a new trial, in the Bobby Beausoleil case.

THE COURT: Wasn't the agreement between Mrs. Brumner
and her counsel -- ap he stated to us in chambers, during the
course ofthis trial -- that if Mary Brummer would testify in
the Bobby Beausoleil case, testify in the Manson case, '
testify in any other prosecution involving the death of Mr.
Hinman, that she would thereby earn immonity? Wasn't that
the agreement?

MR. KANAREK: Right. But =--

THE, COURT; Wasn't that the agreement?

MR. KAWAREK: Right. But imposed in the middle 1g a
prosecution for murder and perjury, which deprives the
Defendant Manson, as & result of the State action, of her
testimony during the gullt or innocence phase.

She becomes unavailable, because they -~ they
deign to determine what is true and vwhat is untrue, because
of her ~- what she said from the witness stand, when they
called her during their cdse in the -- in this case, in
the instant case, they determined that they were going to
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deprive the Defendant Manson of ber testi;nony.
And so what do they do? Most maliciously -~
THE COURT: Oh, that's ridiculous.
MR. KANAREK: ~- they went ahead and indicted her in
the mlddle of this case, ' f
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2a-1 1| THE COURT: That's a ridiculous argument. Mary
. 2 Brunner took the witness gtand, testified that she was not
! 3 present at'OLd Topanga Road at the home of Gary Hinman,
: 4 and insisted that she was not present ~- and didn't know
5 anything about it, as a matter of fact ~- and that was in
; 6 1 her direct examination.
v | She went that far; and then ,refu'sed to testify.
8 | You took her on cross examination, and she did not -~ and
I she did not insist on her Fifth Amendment privileges at

1 1 that time on cross-examination. She simply exculpated

u Mr. Manson in the course of most of your questioning, and

12 reiterated what she read -- or what she had stated on direct,

13

¥

and never once took the Fifth Amendment.
1 MR. RANAREK: No. , X

THE COURT: So therefore, her former testimony was

16 admissible -~ that is, by her former testimony, the former

1 testimony she gave in the case of People vs. Beausoleil,

18 wherein she had testified that Mr. Manson had come in and

¥ | hit Mr. Hinman -- or, cut Mr. Hinman's ear off, the lower

2 part of his ear off.

- So, that wasg used under Section 1235.

% Now, how do you see State actiom in that? What

2 are you ==
) “ MR, KANAREK: I am saying State action in that after
- % {  they put her on in their part of the case, they deprive us
* of her testimony, during the defense, by virtue of indicting

. “ her, so that My, Weitzman and her phalanx of attorneys:"f.

3 . .
’ court-appointed attorneys, that she's afforded ~-
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THE COURT: Do you mean thereafter, by reason of her--
by reason of her refusal to testify here, the State
thereupon filed against her anci precluded you from using
her testimony; is that correct? Is that what you mean?

MR. RANAREK: Well, precluded us from having her in
front of the jury, where they could ~~ where they could see
exactly what her demeanor -- and all that classically and
historically is supposed to take place in the presence of a
Jury ~-

THE COURT: But her last statement before the jury ==
her last statement before the jury was that she was not
present during the time of the Gaxy Hmman icilling.

Now, if that wexe true, Mr, Kanarek, how could
she possibly give any assisf:an}:é o Mr. Mgﬁsm-?'

MR. KANAREK: Well ~-= |

THE COURT: The only other étory that she :?ela.tad
cauges -~ would cause anyone to believe that Mr. Manson had
chopped off Mr. Hinman's ear. L = e

MR. KANAREK: That's what credibility is, your Honor.
The credibility must be judged by the jury from the witness
being on the witness stand. And it's =~ just because she
regurgitates or makes certain statements -~

THE COURT: The jury had a --

MR. KANAREK: =-- doesn't mean that the jury is going
to believe it. Obviously, the ju.ry in this case believed--
oxr, a good portion of them purpoxted to believe -- that
that which Mr. Manzella read, which occurred purportediy

at the first Bob -- at the Bobby Beausoleil trial --
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THE CCURT: And they had an opportunity to observe
her .on the witness stand for a good period of time,

MR. FAWAREK: But neot =~ not at a time when she could
be asked the questions directly. The only -~ the ~~
Mr. Manzella had her on the witness stand, and instead of
asking her the precise quegtions there before the jury,
from the Bobby Beausoleil trial, he lets her go, and then
reads to the jury a naked transcript, where you -- you just
- all you do iz just read the words, and there's no way
for that jury to determine what her demeanor was, what hex
composure was and what her attitude was when she was
testifying.

THE COURE: OF coursge, the defendant had an opportunity}
too, to iaquire about that. ‘ ‘

MR. KANARER: As your .Honor sayé, she purported to | .
exculpate MMr. Manson.

THE COURT: So you got from her the best that you
could posgibly hope for, =~-

MR. KANAREK: No, we dida't.

THE COURT:; As far as Mr. Manson was concerned, didn't
you?

MR, XANAREK: WNo, we didn't. What we got was a denial
of due process by the District Attormey.

I don't have the power -~ if I want to get rid
of a witness, I can't go inm -~ go in and indict somebody and
get them out of the courtroom, and then start reading what
they said at some other hearing.

THE COURT: That's a ridiculous -~
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MR. KANAREK: The Digtrict Attorney indicits people, and
that way removes them from the proeceeding, so that we then
have no use for them. _

THE. COURT: 'That's a ridiculous argument. HNow, what is
your next point?
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MR. KANAREK: I shouldn't say "we have no use for them."

.We can*t use them.

Well, that's the point. It's my <=
THE COURT: All right. ULet‘'s hear another point. You

‘sald you had several legal points.

MR. KANAREK: Well, that®s -~ we are denied -- it's a

suppression of evidence --

THE COURT: Now, the Court has heard that now. The Court
has heard about that poinf. Let's get on to ancther point.

MR. KANAREK: Well, it's -~ actually, it involves
Mary Brunner.

THE COURT: On the same point?,

MR. KANAREK= Differen;;peint.

THE COURT: ﬁli~¥ight.?

MR. KANAREK: That the Dlstxlct AttOrney, again-by state
action, unbellevably granting Mary Brunner 1mmun1ty from per-
jury ==~ I mean, how much can be tolerateﬂ‘byg -~ by the actions
of that law office, your Honor? ‘That®s Just a - they're --
theyfre just lawyers like anyone.else, . |

THE COURT; I can®t say I follow you.

MR, KANAREK: Paxdon?

THE COURT: I can't Qay I follow you.

MR. KANAREK: Well, Mr. Leavy purported, as your Honor
well knows, t¢ grant her immunity from perjury in the motion fo

a new trial.

THE COURT: I read that. 2And I don't conéur with you at

all. That’s not what Leavy sald at all.
You well know how difficult it is to prove periury.
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202 1 |And this is an off-hand comment by somebody who stated that he
. 2 |-~ in effeck, that it was -~ that he was not préparéd to
: 3 |prosecute her for perjury at that time. ,i ,
. 4 MR. RANARER: vHe said tIf;ai: the ii)is.tuéiét Attorney’s Office
) 5 "'was not going to prosecute M;tr;Brunner for perijury,
‘ 6 | THE COURT: That's ho grant oOf mmuna.ty.- R
7 MR, RANAREK: Well —= well, your' Honor, on an estop_pei
8 1 kind of theory -~ in fact, in Judge Parken: s eQurly, »:.n connec-
9 | tion with these kinds of matters, there was a n;rit of habeas
10 | corpus granted as to Mary Brummer. ., = !} , st
. THE COURT: This was —- noy, what you are referring to was
2 | an incident in vudge Keendfs court, wherein Mr. Levy made such
13 | a statement. But that doesn't amount to a contract or an
2 ¥ | agreement not to prosecute her for perjury.
.' B MR. KANAREK: Well, then, may I ask youx Honor --
164 THE COURT: Again, it's a ridiculous argumenk,
1 MR. RANAREK: The very —-- the entire =~ and this is why
18 | wetve asked for a hearing. The entire machinations concerning
®  Mary Brunner ~--
2 THE COURT: There are no machinations; that occured in
A open court. And Mr. Leavy made the statement in response, I
= . think, to the Court's guestion, to Judge Keend's question.
B Now, what other argument -~ what other legal
- % argument do you have?
" % MR, KANAREK: Well, that point -~ well, it's further
* alony the lines of Mary Brunner. ’
°. # THE COURT: The Court doesn't wish to hear any other
' # point in respect to ‘the two tha{: you've covered -~ any other
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2b-3
_ 1 argument in respect to the two points you've covered now regard+
. ’ 2 ing Mary Brunner.
? 3 Do you have something elee? I don't want to
. ' 4 preclude you from putting it on the recorxd, if you have some
s | legal argument.
: 6 MR, KANAREK: Well, yes, your Honor. The point is,
7 | they never have granted her judicial immunity. They've never
8 come to court and --
9 THE COURT: Will you get away from that pointnow? I
10 know what you are arguing.‘ And the Court hac heard from you
un before in resgpect to it.
12 Go ahead. D
| MR. KANAREK: Well, it's ouxr position, then,'tﬁat thig ~-
| 14 the entire process involving Mary Brunnex is a déﬁfai of due
. 15 brocess and egual protection to Mr. Max}so’n:;‘.iﬁ'ithat it deprives
6 | him of a fair trial, because the District Attorney‘céﬁ-dangle;

17 her and play with her like a yo-yo, back and forth, three

o

18 Counts -- three separate charges of murder, dismiss a couple,

19 file again -~ all ©of this means that we donft have a witness
20 that -~ you just don't know whether it's -- IR L
21 THE COURT: All right. I see your point.

22 Now, do you have anything further?

21 MR. KANAREK: Yes, your Honor. Another point is that

# 2 during ~- and under Cooper versus the Superior Court, the

2 California Supreme Court states -=-

% | THE COURT: The Court's familiar with the Cooper cacge.
27

o .

What is your peint?

MR. KANAREK: The point is, they state that certain

CieloDrive.coOmARCHIVES



11070

ah-a 1 things that happen at certain times in the proceedings are
.‘ ' 2 very, very detrimental, where they might not be reversible or
. s | something like that, if they happened at another time.
2c¢ f_gl 4
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Now, during the time that the jury was deliberat~
ing, and the time when the jury was asked -~ when the jury
asked foxr certain testimony to be read back, your Honor, over
my objection -~ and over my request otherwlise ~~ read to the
~= allowed to be read to the jury all of the colloquy,
including the colloquy concerning Mr. Manzella's objections,
my objections, the Court 's rulings.

In other words, it's our belief that the Court,
through that action, the jury was migled into believing that
a court ruling that matters should be -- gshould not be
considered was meaningless, because when the matters were
read back to them -~ I'm speaking now of the testimony of
Dr. Katsuyama, when that was read to them; and your Honor
&allowed matters which your Honor did not allow into evidence
-~ and all of that colloquy to go before them.

Now, i1f a Court allows the jury, during delibera-
tions, to listen to all of that, after the Court has told
them, "Don 't conslder matters that I've ordered stricken,”
and then when they come back into the courtroom and want
matters read to them, the Court reads to them everything,
including that which was stricken, and all of the colloquy,
jit's -- it's my allegation thaﬁ that's a denial of due
process, and an abuge of discretion by the Court; a denial of
due process and equal protection under the l4th Amendment,
and a denial of a fair trial, e,

THE COURT: The Court does not see anythipg imprope_a:g
in the == S |

MR. KANAREK: How would the jury --
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THE COURT: -~ in the reading back of the testimony.
. MR, KANARFK: Well, how would the jury know ==
THE COURT; And the jury heard the entire proceeding
as it transpired in front of them.
MR. KANAREK: How would they know what to eliminate
and what not to eliminate when at that time, your Honor

even read to them matters which I think your Honor ordered
excluded?
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conspiragy ~--

THE COURT: I think it was clear to them and the court

gave them the proper zdmonitions and the admonitions were of

record,

Al} rizht, what else, now? Get on to your next

peint,
MR. KANAREK: Well, mﬁ'ﬁhat point, your Homoxr, and I

would like to empha51ae th;é to the Court, I know the Court

itself has Htated thah cveryonL on that jury knew that

Hr. Manson had Seben &eath seﬂtepces; heen gonv1cted of

o T N ,_i
b "-‘f R . i ",."

THE COURT: Well, the Cougt mdy @0& have stated that,
but the Court knew, knows that moct of Ehu jurors, if not all

of the jurors, knew about; the-TaterbLaBianés frial. I think

that was established in the course of the volr dire examination:

That it was general knowledge about the prosecution of

Mr, Manson and the Tate-LaRianca trial. ITa not sure that all

of them knew the result of that trial, buf they knew genexally |

that there was a conviction .of murder. Some of them believed
that there had been a sentence of life imprisonment, some of
them believed that there had been a death scntence. Generally

they knew about it, yes.
MR. KANARER: It is a rFfalr statement they all knew the

result as to Mr. Manson.

THE COURT: It is a fair statcmeont that they knew ﬁe had
been convicted of aurder, aultiple murders.

MR. KANAREK: Hultiple .aurders.

THE COURT: Yes.

MR. KANAREK: And in view, your Honor, of the chvious =-

3
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. that were botheriny the jurors. Aand if you take into account

: murders, there's no guestion but what he was denied a fair

| him and just go on our merry way, but I think that we -- what

. man to be sentunced for first degree murder when everybody on

well, how shall I put it?
In view of the lack of speed with which the jury

returned, there was some -=- obviously some fundamental questions
the fact that they know that he's already convicted of multiple
trial. There's no guestion but what -- I mean, we can sentence
we do is, we demean our administration of justice to allow this

the jury knows that he was supposedly convicted of multiple
murders.

If you can't get a fair trial, you don't try the
man or you wait until some time when he can get a fair trial.
But actually «-

THE COURT: The Court believes he received a fair trial.

MR, KANAREK: Well --

THE COURT: The Court believes that the jurors followed
instructions and that they did not congider -- as a matter --
did not consider Mr. Manson's previous convictions.

As a matter of fact, the Court's observations were
that because of the prolonged voir dire, because of the
emphasis on these prior convictions, in your aryument, in the
congtant guestioniny of these juroxs, that the point was
raised so many times that the jurors, I think, are inclined
to bend over backwards to forget about and to eliminate from
their minds the results of that previous trial in making the

decisions they had to make in this case.
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- appears to me as though the jurors, while one ¢f them did make

y corrected very quickly. And who can say once corrected that

| admonitions that you are not supposed to discuss the Tate~

| case. I mean, I don't see how there can be any other --

110 -

MR. KANAREK: How can your Honor say that in view of
Mr. Rico's testimoeny?

THE COURT: How can you say it in view Qf the result?

MR. KANAREK: The result is a icre -~

THE COURT: And in view of what Mr. Rico has said. It
that statement, if Mr. Rico is to be entirely believed, he was

they did not adhere to the Court’s instxuetions?
MR. KANAREK: Who can say that it isn't the opposite,
your Honor.

In other woxds, if the jurors -~- after all the

LaBianca case and it isn't limited to one juroxr, If you read
Mr, Rico's testimony, it is zeveral jurors, at least. After all
of that time, they go to the jury room and all they talk about
iz Tate~LaBianca or if they talkiépout Yate~-LaBianca, it is

clear that those people are u§§ﬁ§.ﬁatters ~- they're using the

convigtions of Mr, Mangon in Tate~LaBianca against him in this

v F .

. X . . i,‘ *f :
THE COURT: % The Court doesn’t believe s50. D

MR. KANAREK: How there can be any other ~-

S I
THE COURT: All right, what is your rext;point?

It is five after 12:00. We'll recess until 1:30.
“ . “+ ’ f .

We're in recess.

(Whereupon, the noon recesg was taken at 12:05

P. M., to resume at 1:30 P. M. of tle same day.)
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LOS ANGELES, CALIFORNIA, MONDAY, DECEMBER 13, 1971 1:44 PM

1

THE COURT: ALl night, the case of People vs. Manson.

Mr., Kanarek?

(Whereupon, the following proceedings were had

at the bench among Court, counssl, and the defendant.)

THE COURT: Mr., Manson, the Court has no objection to
your being present. Bub you cannot speak out as you did
this morning., You can't disturb the proceedings.

Now, I would prefer that you he pregent, but if
you disturb the proceedings, you are going to have to leave,
as I told you.

THE. DEFENDANT: Yeah. Let me say one thing. May I
say one thing ~-

THE COURT: Yes, you may.

THE DEFENDANT: -~ for the record? This happened
before. ‘ '

THE COURT: What happened before.

THE DEFENDANT: This same procedures that we have been
going through here, in these two courtrooms., And it scemg-~

THE COQURT: Do you mean in Department 1047

THE DEFENDANT: Yeah, 1It's all one courtroom to me.
I don't understand a lot of the things that you understand.

THE GOURT: Well -~ |

THE DEFENDANT: It seems that that's all I am allowed
to do, is keep quiet.

THE COURT: Well w~
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THE DEFENDANT: Now, may I speak, ﬁlease?

Actually, it's said that we couldn't put up a
better face than we've put up, because we have just give
everybody permission to do anything they want to do.

I mean, it's all legal.

THE COURT: Well -~

TRE DEFENDANT: If it's legal for you, it's legal for
everyone else, isn't 1t?

THE COURT: Well ~-

THE DEFENDANT: And if you take the rights away from
one, you take the rights away from all, six.

THE COURT: I am sure you understand,

But you can be present. But don't disturb the
proceedings. I you haye .something to say, =~

THE DEFENDANT: ~Well, I ==

[

THE COQURT: ,-:;-'-1 épeE‘;k through your attorney. _
THE DfJFENBAN'l:. Oh, come on! We know better than that.
You,xmow,, Liketne SR
'I'HE COURT: Let s go in ;;he mot:.on for new trial.
THE DEFENDANT: I havén t; e;ven, entered the courtroom
yet. N R
(To the bailiffi) May I go.back in the Lockup?
THE BAILIFF: Tell the Judge.
THE DEFENDANT: I already told him. I haven't
promised him rgothi.ng. |
(Whereupon a discusgsion off the. record ensued
at the bench between, the Court and the bailiff.)

THE COURT: Do you have any reason why he should stay
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back here?

MR. KANAREK: Pardon?

THE COURT: Well, the jury isn't present. As long us
he doesn't disturb the Court, I won't put him out. It's
less Important now than it wag in front of the jury.

(Whereupon, the following proceedings were
had in open court:)

THE COURT: All righi. In the case of People vs.
Manson, the record will show the defendant is present.

Mr. Kanarek, you may proceed with your motion
for new tiial.

MR. KANAREX: Yes, your Honorxr. Call Mr. Garcia.

THE CLERK: Would you raise your right hand, please?

Do you solemmly swear that the testimony you
are about to give in the cause now pending before thig court,
ghall be the truth, the whole truth, and nothing but the
truth, so help you God?
THE WITNESS: I do.

BENN‘Y GARCIA,
called as a w:.tness ‘by and on behalf of the defendant,
having been ;E:.rst duly swoin, was examined and testified

- 4; PP f,‘
as follgws. S S R

. St ..1’m
£ LR

THE CLERK: Plesase take the stand and be. geated.

}' )
Would you state your name, 8ir?

THE WIINESS: Benny Garcia; B-e-n-n-y G~a-r-c-i-a.
- ud L

DIRECT EXAMINATION
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bd=ty 1 BY MR. KANAREK:
. 2 | Q, Mr. Garcia, directing your attention to the
* 3 time when you were at the Sheraton Hotel, at that time was
. | s | there some kind of a physical encotmter between Mr. Rico
) 5 and Mr. Hunt? -
¢ 5 | A Yes, there wa;
7 Q And t-:hen did this cccur?
8 A Do you mean the date° £3‘ ?-}'; .;l'
9 Q Yes. Would you -~ not neceusar:.i;;; the exact
10 date, but when in the sequence .of e‘veni:s"‘J
I A Oh, it was just during me . of the nights when we
12 were locked up there and sitting around together.
13 Q And when was 1t in connection with the guilt
. ) 6 | guilt or innocence phase?
.' 15 A Oh, I'd say about a week; about a week before

16 the -~ thie ~- of the Firgt phase.

o Q In other words, a week before the éupposed

18 gullty verdict occurred?

1 A Yes, that's right.

S| Q And would you tell us what happened?

2 A Well, this -~ to me, this seemed to be something
2 personal between the two. I don't think it really had any-

4a fls. | thing to do with the case.

24

n

25
26

27

'S <
e

B

CieloDrive.coOmARCHIVES



Ga~-1

A0

v &

. <¥

10

) I

13

14

I5

16

17

18

19

20-

21

22

23

2

27

28

11620

kANAREKf Ybur Honor, may that be gtricken as &
conclusion on the part af‘the witnegs?

THE COURT' All rlght. 1'11 strike it.

o ¢ BY R, KANARER;  Would you: tell us just what
you observad, M# . Gargla? o ”.1{;3 .

A Vell, we hea;d~--*we heard some noise in the
recteation room, which wés,nexﬁ o ohr room; and three or
four of us went in ;there. R S

And.actuaily, the -- the f;ght had alrzady
taken place, It was over, really.

Q And when you say "we,ﬁ who would you say was
in your immediate vicinity, when this occurred, Mr. Garcia?

A Oh, just about all the jurors. We were gll
together in one room there talking.

) I see. And when you say all the juxors, do you

mean all of the regular jurors -~

A Yes.

Q -- and the alternates?

A Yes. ‘
Q Is that correct?

A That's right.
MR. KANAREX: Your Homor, may I approach the witness?
THE COURT: You may.
MR. KANARER: May I have the Court's copy of the
declaration, of the original?
Thank you.
THE COURT: The Court will -~ do you wish to have

those two declarations roceived as exhibits to your motion
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1 for new trial?

. 2 | MR. KANAREK: May I, yo;zr Honox?

f 3 THE COURT: Yes, they will be received as, I suppose,

- 4| AandB, -~

5 MR, KANWAREK: Thank you, your Honor.
. A %3 6 THE COURT: <~ on the motion for a new trial.

7 MR, KANAREK: Thank you, your Honor.
s | Q Mr. Garcls, I show you what appears to be &
9 declaration, It has yom: 1nitials on the first page and
10 your signature on i:he second page.
1L Are the facts that are set forth there true and
12 correct? e - e Coe
B A | “Uh -~ . ;: } S : R 'J":*.

__\ 1 THE COURT: R;aad it again, Mr. Garcia, if you wish

® 15 THE WITNESS: May 1?7 . ’f,} .‘.-"
1 THE COURT: Yes. Take your, tim,e.
o (Pause in the proceedmgs while the witness
w | produced the document.)
9 THE WIINESS: Yes, excépt that I don't really believe
2 I ever heard him say, "We know he's guilty."
# THE COURT: May I see that?
% Q BY MR. RKANAREK: You ~-= well, let me ask you

% this, Mr. Garcia. Since knowing that you were going to come |

2
¢ ¢ to court and testify here today, have your supexvisors told

® you that if you testified, that you may receive disciplinary|
% action from the Pogt Office Department?

w

‘ 27 A 1'd rather not say.

2 Q Well, I understand -- well -~ and I understand
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that, how you feel aboﬁt’ 1.w,;rom: ’job',' M;: Rico -- Mr. Garcia.
But did you have some ‘cpnvqrsgtim when 'your superiors found
out that you were going to -- that you were subpoenaed to
come to court here today? Was there a conversatlon?

A Well, I had to tell them that I was coming.

Q Yes.

A And they knew why I was coning.

Q And they told you that -~ they toid you that you
might be subject to disciplinary action by coming to this
court? There was digcussion concerning thatj ig that right?

A Uh ~- do I have to answer, sir?

THE COURT: Yes.

THE WITNESS: Uh -~ well, not in -~ not in exactly those
words, but ~-

n} BY MR. RANARER: Just tell us ﬁhat was said.

A That =-- well, one of them said, "The case is
over. You should stay cut of it and avold any more publicity.’|

Q And they were -- there was discuésion about -~

Yes. But I don't remember exactly what it was.
Q And there was discussion concerning your job;
right?
| Well, a Iittle, yeah.
By your supervigors at the Post Office; ia that
right?

.THE COURT: What did they say, Mr. Garcia?

THE WIINESS: They didn't -~ |

THE COURT: Did they in any way tell you how to testify |

here?
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1 THE WITNESS: No, sir. No, sir.

. 2 THE COURYT: Did they suggest to you that you should
¢ 3 tegtify in a certaln direction or in 2 cextain way?
4 - THE WIT“IESS*’ Noy No.
3 THE COURT ' Did they suggest to you ; that. if you
s 6 testified, " yaur job.might “in danger,Aar somethang of that
7 | mature? ' . o
5 THE WITNESS: No, no: Not. exactly.
9 | THE COURT: Well, now, when you, state -
10 Q BY MR, KﬁNAREK’ When you say ";ot exactly,”
n would you tell us what you mean by that, Mr. Garcia? I
12 know it's -~ it may be -=
13 A Well, they didn't exactly coﬁa gut and say my
B u | job was in jeopardy. They just told me to avoilid any more
® 15 | publicity; that's all. ' |
16 THE COURT: When you signed this declaxation, it
7 | stated -~ it does state, "Mr. Hunt at & time when the jury
18+ was at the Sheraton Universal Hotel went around to the
¥ 1 Jjurors stating, 'We know he is guilty.'
2 . Now, you stated that -+ that at this time, you
2 | actually don't recall that he said that?
2 THE WITNESS: That's right. I really don't remember
2 | him saying that. \
24

What we all objected to was that he kept saying

% tye” whenever he stated anything, and -- and that wag what

& ’
" b fl1g. 2 aome of the discussions were about.
27
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- Eype; you went into the next room, and you saw Mr. Rico and

1 Mx, Hunt after what you assumed to be a fight; ig that about

Q BY MR. KANAREXK: He was actually speaking for
himsel£?
A Well, we were hoping he was. But he kept using the

word "we," and we told him not to use it.

Q Actually, what you heard was @ commotion of some

it?
A That's correct.
Q what did you see when you went into the next room?
A They were ~- well, like I say, the fight was over.

They were standing there looking at each other, and you could

tell there had been a fight,
Q How could you tell?

A Well, there -- there were some bruises on their

faces.

THE CQURT: Anything further?
MR. XANAREK: %Y==,

Q Now, rewmember, prioe to signing this declaration,
you read it over at your leisure; ri ht, Mr. --

A Yes, 'that®s right. ;o
Q ~- Garcia? And you indicated that everything that |
. od

was set forth there was truey right?
) : i ‘.’ .
A Yes. . - -

) H *h- > -

Q And p}iof to r@ﬁd{ﬂg;ovér{fhefﬁo;gs,;ﬂye_know he's
guilty,” in fact you &tabed’that¥those_wére Ehé wo;és}that
Mr. Hunt had uged; is that correé?%lffwf;;'.ﬁjf
A Well, T may have ??iﬁ,’" 5 m@?ﬂhaYe s§id that. But
Cole M
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after thinking -~ trying to really think about it, I'm not quite

Q

' sure that he really did say that,

there were conversations -- I'11

withdraw that.

And youxr =~ now,

Did you hear one or more of the Jurors say that --

to Mr. Hunt, that there -~ that thexre were not supposed to be

deliberations at the &fheraton Hotel?

A

L o S o

Yes, that was brought up.

Now, would you tell us, when did that accur?

I don't exactly reasember when.

Just to the best of your

But it was during -~ oh,

dinner, we were all together, and --

what -~ what brought it up, but someone did mention something
apout: the case, and I believe Mr, Rico's the one that said,

"We are not supposed to discuss it hexe.’

ability.
one of the nights, after

I forget what the =-

1

Cyy
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C .
This was before the ggilgzﬁ Lo

Q -

A Yes. - v, -
e

Q The supposed gullt verdicts came in?

A That's correct.

Q And you heard Mr. Rigo, -- you ~- uh, now, you

' heard --—

Now, directing your attention to the time that the

fight occurred.

What words did you hear just prior to the time the

| fight ogeurred?

A From who?
Q From Mr. Rico or Mr. Hunt.
A Oh, they were coming —-- everybody —- everybody was

talking at the same time. I can't say what they —— if I heard

them say anything.
Q And in any event, Mr. Rico and Mr. Hunt lefi the

room, is that correct?

a That's correct.

Q and they had spoken to each other before leaving
the room?

A ies, that's right.

Q And this was in the presence of all Of the juroxrs

b

and all of the altermates, ls that right, at the Sheraton

H.tel?

A Yes, that's right.

2 Before the supposed guilt verdict came in, is that
goxrect? '

A . That's right. )
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Q

Mr. Rico and Mr. Hunk before, before this fight occurred.

ocourred?
A
Q

| after they left the room, during this period before the guilt
or innocence phase was over, tﬂey ~§;§6u'0b§ervéd ﬁlack‘eiesibn

both of them?

A
Q

' afterwards, they continued to wear dark*éléésés;mis thi:

correct?

A
Q

THE WITNESS: Thank you.

MR.

BY THE COURT:

Q

place the time of this -~ this accurrence?

.
Q

of the guilt phase?

A

Q
A

Now, directing your attention to the condition of

Uh, were they without black eyes before the fight

A

Yes . g " "
4

And immediately afterjhey‘léft the room of sometime
: oy

LY
1 [

Q}-u

L
[

That*s right. f‘J?w. g

-

And you observed that for some peribd of é3§s
Yes, they did.
Now -- thank you, Mr. Garcia.
MANZELLA: I have no guestions.
EXAMINATION
Mr. Garcia, do you have some means by which you

Uh, it was aftér dimner, I would say.

I mean, in relation to the penalty phase Oor the end

It was before the guilt phase.
Before the verdict?

Of the guilt,
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a Yes.
Q That's what I mean.
Do you have some means of placing it?

a No definite means, but I would say roughly a week.

Q Had the jury -~ had the case heen given to the
jury?

A Yes, we were in deliberations then.

Q And you were in delibe:akiéné during the time that

the fight took place? )

11088

Before the verdict was returned to the courtroom?

. ¥
- "‘p

&
A

A Yes, that's c?rfecf. We were already sequestered
theno ’ ‘ \l;l‘ (" ‘ "’ _.' ',i_ l ;i ‘;:"
Q The court did cause you to be sequestered from the

time the case was first given to you until the réturn of the =-—|

of your verdicts; is that correct?

4 ; .
a ¥ ~ , 1 ke, 7
- te 1

A That is correct.

Q And then -~ that ls of your verdicts in the guilt
phase?

A Yes.

Q And then, there was the periéd Oof twa or three

days, wasn't it, when you were =~-

A Yes, just before --

Q - When you were =-

A -~ Before Thanksgiving.

Q When you were seguestered, and then I let you go

for Thanksgiving; is that correct?
A Yes, that is correct.

Q Can you place it in relation t¢ Thanksgiving some
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o .‘?',‘ “ 1:- 5 ‘:. ,(E; ) ’; .1.1-' k: ’,i. :, f
A Let me gee, "1 PP LA ;.'

«-\v‘r\"-" "" coS
This ~—- I can't really place it. But it =~ the
c¢losest I pan comé would be a Week; at 1east;kpéf9re the first
rhagse vexdict came in.

E '

'.‘.13' o
Q Before the return of the vaerdigt?

A Yes.
Q Do you know the deputies who were on duty that

night as bailiffs?

A No, I don*t.

Q Do you remember -~ Aid they come into that lounge
I with you?

A No, they didn¥t hear a thing. UThey were guarding

the elevators.
Q How many jurors came in there with you?

\
A Just about all of them. The first ones that were

in there were myself and Mr. Nieves.

o Did either of the participants say anything about
what the fight was about? | .

A No, because they stvod there and looked at each
other for a gouple of minutes and shook hands.

Q Nobody was declared the winner?

A I*d say it was a draw.

THE COURT: Thank you, Mi. Garxcia.

THE WITNESS: Thank you, sir.

THE éOURTz You are excused, Mr, Garcia,

THE WITNESS: Thank you.

MR. KANAREK: Thank you, Mr, Garcia.
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1 Q THE COURT: Any further evidence? 2any further evidence,
. 2 | Mr. Kanarek?
: 3 MR. KANAREK: No, your Honor, but I have further
2 4 | argument.
N 5 THE COURT: All right, the Court will hear it.
B 6 Excuse me, I must go to Department 100 to excuse
? | a jury there before I hear the balance of your argument. 8o,
8 | rr11 go right across to Department 100 and excuse that jury and
? | be right back. ' . i(, R
1o ' We're in recess here for about five minutes.
- (Short recess.)’ croe '; ) IERRE e
7a fol P - .'
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THE COURT: Mr, Kanarek you. may proceed.
| The recoz;& wi‘i;l. show the defendant to be present. -
MR. KANAREK:_ Yes, your, Honor, . |

I Would 1ike ;:o make the p‘oint:, and your Honoxr
nay perhaps deem that this has been argued, but I don't
believe that it has been explicitly arpued, and that is, it
is my belief that we 've been denied the right to cross
examine Mary Brumner after ti‘te Bobby Beausoleil matters went
into evidence, as they were read by Mr, Manzella, by viztue
of the -~ of what the prosecution did in that case. And that
that fundamental denial to confront a very imporfant withess
ig a denial of due process under the 14th Amendment. The
l4th Amendment presently picking up certainly at this stége
in history, all of the Bill of Rights, including the right
to confront, and the right to, uh, examine on specific '
matters that were lald out in the -~ supposedly by the
prosecution in the Bobby Beausoleil case. _

It is our belief, your Honor, that youx Honor =--
rvegpectfully, your Honor efred in not severing these cases,
the Shea case and the Hinman case, especially in view of the
horrendous publicity against Mr. Manson in the Tate-La Bisnca
cases. Each of those cdses being tried together, clearly
prejudiced Mr. i-Ianson, '

.It is our beglief that -~ that actually an
important point is, in comnection with -~ we don't say this
out of any lack of respect for this Court, but if you trace
the history of this case, the mattexs that are being tried

here, you will find that we were denied due process when

I CieloDrive.cOmMARCHIVES
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this case was transfer¥ed Ffoh:Santa Monica. All of a
sudden, one day -~ this case was set In Judge Rittenband's
court. All of a sudden, one day, without any notice, without
any ~- without any showiné of any type, it all of a gudden
showed up in tho downtown courthouse, here at the Hall of
Justice. And we had no notice, which we 'Ye entitled to, |
under due process and so forth, to axgue against that puxportef
transfer of these matters to the downtown area.

That wag a fundamental denial.

We were denled the right to have =~

And at that time the Hinmdn cage was separate
from the go~called Shea case.

And it is our belief that the Hinman case should |
have been tried separately in Santa Monica, as was indicated
in motions that we made to this Court, and this record
reveals previously.

Turthermore, it is our belief that it ig a
fundamental denial of due process and equal protection for
the District Attorney to have the carte blanche power, in
effect, to dismiss cases and go to the Grand Jury and get
new indictments purportedly, and so forth, the matters that
are set forth -- the procedures that are set forth in this
record.

For ipstance, the District Attorney, if they
wish, can see to it that a case is heard in the Central
Digtrict by the mere expedient, by bringing a Grand Jury
indictment, It is -a,‘i['ocip‘hole in the law that allows them
an. additiopal x}akec’f‘;émez which they shouldn't have.

NN

at,

-
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78~3 1 Becauge w- because or t('n ipeculiarlty oE our local rules,
. 2 _ 1f a Grand Jury ind:.ct:nent is brought, J.f: is heard in the

L

Central District. I you f ile an, :.m.ormation -~ 1Lf you file
- | a Complaint in Municipal chrt, and have a prels.m:.nary
hearing, then, it is held in' the aren supposedly where the ==
where the preliminary hearing 1s held. That is in the
Supcrior Court that services that same area.

This type of wachination is am illegal use of
power by the District Attqrney.s It is an illegal -- the

10 law allows them to do this, to do the kinds of things that

n we ‘re indicating here; that is, choosing the place of trial

by this device, which is not based upon any mexit, not
13
based upon any kind of reason except the deslire to get a

14
. ~ conviction at any price. There is no question but what,

e in the denial of the jury challenge, that Mr. Manson hag
* been denied due process.
B Mr. Manson clearly comes from a class of people
N who do mot vote.
o . The way that the jurors are selected, using only
* the votexr's vegistration, means that anyone, whaﬁever his
“ reason may be for not voting, is left off the jury lists. -
* And that, as this record reveals, there is approximately,‘
2?_) at least, some 25 percent of those who arxe eligible by
e ’ virtue of the Code to be jurors who are left out completely

. when you usge the voter's ¥egistration ligt.
26 o
And that ig an invidious and arbitrary discrimi-
3 o1 | ‘ _
. . nation, which is a violation of the 14th Amendment, using
2

the jury lists without making sure that people who don't
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reglister to vote get represented somehow orf other in the
Jury 1ists.

And we -- based upon all of these matters, your
Honor, and other matters which we have -~ which we raised
during the trial, we do ask the Court to grant the motion

for new trial.
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7-bl ‘
1 THE COURT: The People.
. 2 | MR, MANZELLA: Your Homor, I would like to be heard just
. 3 |briefly on the one point Mr. Kanarek made in regard to Mary
- 4 |Brumner's testimony and Mr. Kanarekfs claim that he was denied
i 5 | the opportunity to cxross examine her.
* 6 ,‘ The other points covered in his axgument, I believe,:
7 |have already been ruled on by this Court during the course of
8 |trial. And Mr. Kanarek has presented no reason for the Court
9 | to change its ruling on those other peoints,
o With regard to Mary Brunner's testimony.
u g In the first place, Mr. Kanarek was granted the
12 | gpportunity and did take the opportugﬁty to cross examine
¥ |.Mary Brunner on August 10th, of 1921;.%ﬁén she was called by
_ ’ 4 | the Peaple to testify in thisfcaté,'and she was given the
. B | opportunity both on dlxeqé ‘and on cross exam:.nata.pn f:o explain
16| her -- the difference between hex téstlmony’hare at ﬁhis trial
1 and her testimony at the Beausolell trial. o
18 As the Court has 901nted'éﬁt;*€he defense achieved
1 1 the best that they could have achieved out}qﬁ oroEs examxnation
0 | out of Mary Brunmner, and that is that thej denied évexythxng
2 ghe temtified to at the Beausoleil trial.
2 The second point is that the defense motion for new.
% triai, based on lack of opportunity to cross examine Mary
PR 2 Brunner, I believe, is made in bad faith because although
= Mary Brunher failed to appear pursuant to court order on Augusg-
sj % 1lth, a warrant was issued for her arrest. Her testimony was
b 2 read by me on August 17, of 1971, and Mary Brunner was again in
~ % custody on August 22nd, of 1971, when she was apprehended,

CieloDrive.cOmMARCHIVES.
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e 1 | committing a robbery at a surplus store in Hawthorhe.
. 2 | MR. KANAREK: Well, ybur ,Hénbrn-'-
. 3 MR. MANZELLA: dh'Septéﬁﬁer 7th, 1971, I advised
- 4 | Mr. Kanarek here in couft that Brunnexr was ;n custOdy. And I
: 5 | advised Mr. Kanarek of her*bookiné nﬁméeg ’ "ﬁ-;tl;u
: . 6 Mr. Kanarek had five court days, from September
7 7th until Brunner was indisted on Sept@Mber isth, in which to
8 | call Brunner as a witness, if, he, in truth and in fact, wanted
9 | her for further cross examination.‘ s T |
0 | He had five court days to do it from the time I
1 notified him prior to her indictment, assuming that he could
2 | not have gotten hexr prior to that time.
18 Now, even after September 15th, when sche was
’ ¥ | indicted, the bad faith on the part of the defense is shown
. 5 I by the fact that Mr. Kanarek never attempted to call Mary
16 Brunner, never did call her as a witness in this case during
7 1 the guilt phase 6f the trial, but waited until the penalty
18 phase €0 call her.
» So that Mr. Xanarek not only did have the
h opportunity to cross examine Mary Brunner,.and did take it,
A prior to the time I read her testimony, he also had the
2 opportunity and did not take it affer I read her testimony.
2 THE COURT: Do you wish to reply, Mr. Kanarek?
% # , MR. KANAREK: Yes; your Honor.
_ . The structuring of five days in the context
’ ® | . where the prosecution is putting onxtheir case, and then we
il' # are supposed to bring Mary Brunner hack for purporked cross
» exapmpination, I mean it -- it -~ the argument falls of its own
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T3

™

L T

”»

10
1
12
13
14
15
16
17
18
19
20

21

23
24
25
26-
27

28

11097

weight.
The fact is that Mary Brunner, stating from the
witness stand that certain things occurred or didn'‘t occur is

judged in this trial and thete proceedings because,

 supposedly, of her relationship with Mr., Manson.

And the -~ this -~ the statement that she
verbalized a certain set of circumstances from the witness

stahd, and that this, therefore, meant that we had some kind

. of opportunity to cross examine her, I mean, it is ridiculous. .

When she takesg the witness stand, and when your
Honor has étated this, —- stated this, I think, on the record,
and I'm sure your Honor will agree that he stated this on the
recoxd, I'm sure it 15 on the record, bhaE any lawyer would 4o
exactly'what.we did in thiﬁxcase; Lf, she gehs on the withess
stand and saya-that ghe wasihoé thére in 1969, there's no
way -- there's no need to ciéés examane her on thosa porn&s.

And then, the Disgtrict Attorney, deliberately '
laying back and not examining her on thgupobby=geau§bleil
evidence, per se; hnot taking the transc;iﬁt,‘an& Eh;ﬁ;asking
her, "Well, how about these question% ?nﬁ adgweﬁsvgéééi%ﬁcally,
but laying back until she's no longer in the courtroom, and
then under the auspicious application of California versus
Greene, reading the bare transcript to the jury, if that, in
the context of the closeness of this case, if that doesn't
deny Mr, Mangon due process, I don't know what does.

Because this is clearly a trick by the prosecu-

" tion == I mean, to use -- to use the vernacular, "Big deal.™

He waited five days before he indicted her. Aand in this five~

rmn s

CieloDrive.coOmARCHIVES
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T8
1 day period I'm supposed to know exactly what they are doing

. 2 while they put their heads together uwp there on the 5th and

7c f£ol 8 | 6th flooxr, Mr. Levy and Mr. Katz and Mr. Bugliogi.
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THE COURT: Do you think, Mr. Kanarek, you would have
had any more success with Miss B;unner than the prosecution
had in examining her after she made a statement =~

MR. KANAREK: That's not the point.

THE COURT: -~ made a statement from the witness stand ;
on direct when she wias not present at the time that this
killing occurred?

MR. RANAREK: That's not the point, if I may respect-
fully <= the point is, under Brady vg. Maryland, and People
vg. Kithoa ~- Brady vs. Maryland being a United States
Supreme Court case, and People vs. Kifhoa being a California
Supreme Court case discussing stippression of eviderice ==

THE COURT:; We will never know the answer to that
because you didn't choose --

MR. KANAREK: Why --

THE COURT: You simply took advantage of what was
-adVantageous to you, ellciting from her testimony which
would exculpate your client. .

» KANAREK: But ybur Honor, the point is, Mr.
Manzella cannot- haVe,the uge of these procesges of the
court tu:whgeiﬂgﬁd deal the way they're doing with Mary
Brunner. It'hasfﬁofbe qungi /if ;tiiéﬁ'é;érong, that they |
can take a witness aﬁé,'aé we 've ééié,luéé_ﬂer like a yo-yo,
and bring words beforeoiﬁe*jury ﬁheréin she -~ her credi- |
bility is not tested, if that can be dane, then, we might
Just as well == just read ﬁﬁrds into a computing machine
and add them up or something 1like that.

Because what he did in this case, she was on
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7ew2 the witness stand. I don't know, he has millions of pdpers
. , | in fromt of him. I don't know what papérs or documents he's
going to use. And so then she says she wasn't there in
1969. He has her on the witness stand. That's state action.

g s | He is a prosecutor, and the due process clause of the l4th
. 6 Amendment refers that no state sghall deny a defendant life,
. liberty or property without due process of law.
8 . Now, the fact is that's state action. That's
5 suppressioﬁ of evidence. That's clear. It is a trick.
0 Because he could have asked her how about what she said at
5 | the Bobby Beausoleil trial. And then, she ¢ould have been
12 there before the jury and her credibility could have been
13 : evaluated.
¢ u | Now, the fact ig that if, objectively imposed
. s | on these proceedings, is some kind of a process that denles
16 | Mr. Manson a fair ttidl, them the Court should grant & new
17 trial. '
18 It is very interestirg that the trial that's
19 | coming up for Bruce Davis, her testimony won 't be used at
20 | all. She won't even be called by the prosecution in this
| 21 cage. And under equal proteu&iqn of the law, of the 1l4th

» | Amendment, that should be thought about by the Court.
23 Beéeiuse 1 veﬁture to say -~ this 1& my prediction.
24 I don't know if 1t is true, if it will happen, but I bet '
25 you -- might be willing to pet you all; of the == ‘I won't

. % | say tea in China, but -+ it might be a double entendre of
, 27 that in some people's mind, -but I wc&uld bé, willing tobet,
. 28 your Homor, if it would be legal, if T.might, I would be
y AL
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willing to bet that Mary Brunner will not be called by the
prasecution.

THE GCURT: How can you say that? She may change her
mind again.

" MR. KANAREK: Well, no, she won't.
(Laughter.)

R. KANAREK: The point is, your Honox, she won't,
because unless they dismigs the indictwment ~~- 1if they
dismiss the September 15th indictment,; then, she may testlfy, |
if they grant her absolute immunity:. But, you say, what they;‘
are doing is, they use this immmnity improperly. Because |
they don't come to the'court and get judicial immunity.

They have Mr. Whlteley and.Mt. Guenther and Deputy District
Attorneys discuss 1mmunity back andfrth, so that they

just use it ‘T?ey'use it as a weapona an illegal weapon «
ey M .

N

»
e 1 . ".’:
it T A

it is clear

+
-

- -

What they should do, if they re going to grant
the person immunity, ;s they should bring them before the
court. If they exerciae the,prxvmlege against self'imcrtmina;
tion, then the Court issues 'the oxder to show cause, and it 1§
waived, and the Court or whatever grants immmity, and that's|
what the Code says on immunity. And they are clearly
violating due process when they use 4 witness the way they
did, just to get the words before the jury. That's exactly
what happened. Her demeanor at the Beagusoleil wasn?t

before this juny.
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6-1 1| And I ~- if T may ==

. 2 THE COURT: Well, that's been '~~ it's been rather
clearly? 3 thoroughly argued, before her testimony was put on, and after
- 4 her testimony was put on,
‘ 5 ) And you yourself pointed this out to the jury
. ¢ | during the penalty phase, in your argument. It's well
7 | covered.
8 | That else == do you have anything further? I
9 | don't mean to preclude you from - |
10 MR. KANAREK: Well -~ well, no, your Honor. I would:
1 1ike to -~ here, I would refer your Honor, if I may, to =-
2 for instance, I am referring now from Mr. Witkin at page 571.

13 He quotes from the People vs. Hudson case, 137 Cal. App. 729
* 6 | at 730 -- or 31 Pacific 423.
. 15 He states, in comnectlon with prosecution
6 | witnesses, "And where the prosecubion's case was not strong,
n evidence complei:ely discrediting its principal witness

18 | practically compels the granting of a new trial."

B | . Now, at that point, they 're discussing impeach~-

20 ing evidence. They're discussing the effect of matters that |

2 dre brought up on the motion for new trial, and th

2 it's just crystal ¢leaz, it's just crystal clear that Mary

2 Brunner, every time that we bring her to the witne¢ss stand,
& # ‘ they will bring 11,:1;nia‘t;térs like =~ after Judge Keene talks

25 to her im ‘the Bob:bgr Beausoleil motion for new trial. '
¢ 26

e put hefr on the witness stand, and even assuming she --
) S THE COURT* Well; Mr. Kanarek,; T t’hink that point is

well covered.

~3,; 7, "+ CieloDrive.coOmARCHIVES
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Anything further?

MR. RANAREK: WNo, your Honor.

THE COURT: Does the defendant waive formal arralgnment |
for judgment? .

MR, KANAREK: No, your Honor. I make a motion in
arrest of judgment.

THE COURT: All right. The motion in arrest of
judgment is denled.

Now, are there any other motions -- is there any
other legal cause why sentence should not now be pronownced
at this time? ~

MR. RANAREK: Well -~ no, n¢ legal cause, your Honor.

s THE COURT: Does he walve formal arraignment for

juflgment? _ |
MR. KANAREK: Uh -- yes, your Honor.
THE COURT: The Court has read the Probation Officer’s
pre-sentence report in this matter.
Do you wish to be heard?
MR. KANARER: Well, yes, your Honor.
THE COURT: Go ahead.
MR. KANAREK: I ~» I =- I can't -~ I think that it
would be wonderful foi;' -:-' for this comminity and this
State and this nat;i:n;: your Honor, at this point in history,
for the Goﬁru t:o do what I think this rec.ord cries out for
us to do, and t;hat ;.s - t.hai: :Ls, stay these proceedings
concerning Mr. Manson. ) B
This -- thila ﬁ:‘::tzaril.T ﬁiéﬁ"Mary Brunner and what's
happened with Mr. Rico -~ and we ve heard from Mr. Garcia

é'q'*'h- A .
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also -- it is clear, your Honor, that -- that no one should
be put in custody on thils kind of a record, what's hdppened
to My. Manson.

I -~ 1 don't know how elge to -~ how elge to

put it before the Court. Your Honox re =-- denied my motion

to arrest judgment out of hand, without even hearing it, But

I bhelieve that --

THE COURT: I assumed it was based on the same grounds.

MR. KRAWARER: Well, based upon the fundamental denlial
of consti.t;utional rights to this man. The mogt «- a denial
of the most fundamental rights, in connection with what has
happened here. A jury ~-- where else in history do you have
a jury where -- wheﬁe -- where the -- the jurors know that
the man is -~ has got seven death gentences -~ or, as they
put it -~ eight death counts againgt him?

And the motion in arrest of judgment lies not
only in the case of where a demurrer has been overruled,
but it also lies where there is a denial of fundamental
rights, in connectlon with the proceedings; and it's -- we
just ask your Honor -~ we ask your Hono¥ to arrest judgment
in this case. _ '

THE COURT: The motion for a new trial is dended, and
the motion to arrest judgment is denied.

MR, MANZELIA: Your Honor, before the Court continues, '
I don't know if the Court ruled on the question of -~ L
think it was a ~- the questlon raised by Mr. Kanarek with
regard Yo juror misconduct. -

N
I suppose. that's what the evidence submitted
Cooa

1

\ . . %
r?! ’ ] e -
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was, that it was not such as to render a different verdiet

through the affidavits and testimony of the two jurors went
to.

S0 I would ask the Court to rule on that,
either that the People -~ the People would submit that
there was no juror misconduct; or that, in the alternative,

that if there was any shown by the téstimony; that if there

reagonably probable upon a retrial.
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S

THE COURT: Well, it should be stated tﬁaé'éhé Court

has read the declarations which have been submitted by the
defendant. The Court finds that there was 1o misconduct which
affected the verdict.

The Court believes that the —— theldefendant's
position is not well taken, leyally or otherwise.

The Court finds that the fist fight thaé occurred
-~ the physical encounter between Mr. Rico and Mr. Hunt -<
took place after the return of the verdict and the recording

of the verdicgt, in each Count.

The Court believes thaE My, -~ Mr, Rico was correct
that it Aid occur -- the fist Fight did occur after the jury
had returned with the verdicts of gﬁiity of murder of the first
degree and guilty of conspiracy to commit murder.

MR. KANAREK: Well, your Honor,I must take -~ I just
want the record to reflect, therxe's no basis for the Court
making that finding. Mr. Garcia was very, very emphatic that
it occurred prior to the guilt phise belng decided.

L THE COURT: The Court knows what the testimon? was,
and the Court believes that Mr. Rico is correct. He was a
participant. And the Court observed both Mr. Ricc and
Mr, Garcia test;fy.

Of the two, I amn inclined to and do believe
Mr. Rico. The Court does not believe that that physical

encounter, in any event, affected the verdict.

MR. KANAREK: Well, it's our belief, your Honor, that ., j.

was clearly a comproaise verdick, wherein people compromise

their positions, clearly, with -- that some people on that

¥ ’ !
Cy
T

')
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ba-2 3 undoubtedly on that juzj gave up'fgelr poai&ibn as;far as not
. 2 | guilty joes, in trade for a understanda.ng of la.fe.

5 8 1 I mean, it's clear =—- I méan,klt speaks it so

; 4 | eloquently, as if they wexe right here, each one saying it,

i 5 | that -- ot "‘j, ;ﬁ;i‘

* 6 THE COURT: The Court finds no legal groﬁnds for your

7 motion -- or for your contention. And therefore, the motion is{
8 denied.

9 And the Court, having denied this motion for new

0 1 trial, your motion for arrest of judgment -- and I*ll ask you

% | again, is there any legal cause now why sentence should not now,

2 | pe pronounced?

13 MR. KANAREK: No, your Honor. Not --
N 1 THE COURT: As to Count I, the defendant is sentenced
. b to the state prison for th; i:erm'of his life, as prescribed;:y
6 1 Jaws |
RSO

1 : . . .
! As to Count II, he is sentenced to life imprison-

18

ment, as prescribed by law, life imprisonaent in a state
19 S '

prison.

20. -

The execution of that sentence is stayed until

the appeal is finally -- or, until the terin is served, in the

first count, at which time the execution shall become

23 s
permanent.

23

—

22

% o
s MR. KANAREK: Do you mean the stay?

25
THE COURP: The stay ~- that's right. At which time, the

_stay of execution will become permanent.

. MR. KANAREK: Your Honor said "execution."

THE COURT: Thank you.
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|ment, and the execution of that sentence is stayed until tﬁe'—"

‘at which tiwe the stay of executlon shall become permaneint.

{ Counts II and III; and 3¢ such time that, as the Court has

stated, that thé;appealﬂhas beéome final, or the time oéiihe

" become permanent.

" warden of the state prison at San Quentin.

- Mr. Manson to the Adult Authority, it would be the Court's

unusual about Mr. Manson. He's 3u§t a -- in the Court's opinion

11108

As to Count IXII, he is sentenced to life imprisor~

e

——— il
appeal is final or unt11 the term in the first Count is served,
apramtcr eIt St Lo . e i,

PRy oy

,w-.;- ik

o - ot

N PR

TR, KANAREK: Well, your Honor; we are asking for the
sentences t0 run concurrently.

THE COURT: No. The Court —=

MR. KANAREK: It*g our motion that they run concurrently,

your Honor.

THE COURT: ‘Eggﬂgcurt is simply stayiny execution as to

RN et
first term is served, at that time, the stay of execution shall
W T —t .

L.

The defendant is commit to the Department of

Corrections, and the Sheriff is ordered to transport him to Ehe

»

Mg

Now, as to the Court's comments concerning

obsexvations, from what it has read in the probation officer's

report, that therxe is nothing mystical or nothing hypnotic or

a

another whining, complaxnlng dellnquent simllar to the type

that comes through this ‘court ‘every week.

Looklngjat Ehls record, I think yaur sympathy,

i

Mr. Kanarek, hae Been mlsplaced. Ybu gre a Sympathetlc man,

and you have argued strongly fo¥_him-frpm time to time,
‘ ) " i_-"'“
But he's -~ froam vhat I see) He's a small-time cax

v % .‘-:‘f‘A.i,\u*‘AJ‘
0 “ Y 3

=%
w
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thief, a petty theft, a forgerer, with an avexs;onlﬁdnwork and

|nonest physical labor.
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He attracted, because he was older ~~ he was
con~wige -= gome half~witted, emotionally sick misflts
and drifters. And we've seen them in thisz frial., And we've
seen them in the pretrial proceedings. ‘

And becduse he was oldexr and wiser, he knew that
he had to maintain something to attract them. He gave them
drugs -- or they found drugs, and he encouraged it. He
encouraged the use of drugs.

He gave them a sense of belonging, which perhaps
they didn't have before, of belonging to a group. And in
this commmal living, ﬁe gave them something that they could

-4,

cling to. B
;\nd' he iﬁight have been an Iinfluence for good,
because.he‘w‘aé .oflf.de‘rf than most of them, and more experienced 1
than nms‘;t' of them, 'Slbme of themwerein 'tﬁéir teensg; some
of them were barely out of thelr teens.
But he wasn't. Théy picked the wrong man,
They picked a man wh¢, in the .C:fmr:t._’s_ ¢pinion, was
criminally oriented to start.
I would say, for the guidance of the Adult
Authority, that this man would be dengerous to any community
to which he would be released, and he should not; in the
course of his lifetime, be released from the State Prison.
MR. KANAREK: Well, your Honor, if I may respond?
THE. COURT: You needn't. |
MR. KANAREK: Weil, I would like to -- if I may, your
Honor made certain comments, and I thipk ~« I would like to

make this point.

e
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THE COURT: The court's in recess.
MR. KANAREK: I -~ this -- this so-called Probation

‘Report -- may I make the point, your Honor?

THE COURT: No, you may not.
The court's in recess.
THE DEFENDANT: (While being led to the detention
room:) It was cut and dried, the day I was afrested.
(Whereupon, at 2:50 o'clock p.m. proceedings
in this matter were concluded.) A
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